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PROCEEDI NGS

August 17, 2012 9:02 a.m

CHAI RMAN CASTRC:  Wel cone. The neeting
will cone to order. |'mChairman Marty Castro of
the U S. Conmission on Civil Rights. | wish to
wel cone everyone to our neeting here on the issue of
the civil rights inplications of current state | aw
on immgration enforcenent laws. It is now 9:02
a.m on August 17, 2012.

The purpose of this briefing is to
anal yze whether recently enacted state inmgration
enforcenent | aws have adversely inpacted the civil
rights of both U S. citizens and noncitizen
imrgrants. The purpose of this briefing is to
exam ne whether or not the recently enacted state
imigration laws foster discrinination or contribute
to an increase in hate crinmes, cause el evated raci al
or ethnic profiling, inpact students' rights under
Pl yl er versus Doe or conprom se the public safety or
comuni ty policing.

The United States Conm ssion on Cvil
Ri ghts was created in 1957 as an i ndependent,
bi partisan, fact-finding federal agency. Qur
mssionis to informthe devel opnent of nati onal

civil rights policies and enhance enforcenent of
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civil rights laws. W prepare reports on those
topics to the President and the United States
Congress for themto take action on the issues that
we devel op

As Lyndon Johnson, then-Senate Majority
Leader, said in 1957, “the Comm ssion is to gather
facts instead of charges. It can sift out the truth
fromthe fancies, and it can return with
recomrendations that will be of assistance to
reasonabl e nmen.”

Speaking for the denocratic nenbers of
this panel, | can say that there are organizations
here today whose views we strongly oppose. These
are groups that we did not invite but were added to
the panel by our career staff upon reconmendati ons
fromour conservative conm ssioners. No doubt our
conservative coll eagues can say that there are
groups here that were invited on reconmrendati ons
fromthe denocrats whose views -- with whose views
they strongly disagree.

Speaki ng for mnyself personally as the
son and grandson of Mexican inmigrants, as someone
who has been personally di sparaged during the course
of ny life with racial and ethnic epithets, whose

ten-year-old son was bullied at the begi nning of the
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| ast school year in Illinois because he was

percei ved to be undocunented; and as the first
Latino chair of this Conm ssion,

upon the appoi ntnment of mnyself by

President Cbama to this Conmmission, | can tell you
that | strongly oppose the views of some of today's
speakers.

In fact, if | had the sole authority
and the ability to invite all the panelists for
today's briefing -- which is not how this Comm ssion
works -- it would ook very different. But that is
not how the process here works. However, every one
of today's panelists has a First Amendnment right.
Peaceful protesters are exercising those sane First
Amendnent rights today. And | want to thank them
for being here and expressing their view, and | want
themto know that many of us on this issue are in
solidarity.

Immgration is a topic that inspires
bot h passion and controversy. This is a topic that
is at the forefront of the national discourse. The
civil rights aspect of the state inmm gration
enforcenent [aws was | eft unanswered by the Suprene
Court in its recent ruling in the Arizona case.

This is the type of topic our Commi ssion should
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be addressing, and I'mglad we're doing it and that
it has excited so much passion and activism as have
nmany ot her inportant issues in the agency's storied
hi story.

Qur enacting statute has tasked this
Commi ssion with an investigative, fact-finding
nission to report accurate civil rights infornation
to the President and Congress. |In order to fulfil
this nission, our agency should aimto protect
i nportant constitutional rights, all while
mai ntaining inpartiality to hear different opinions
on the inmportant civil rights matters in our great
nation. |If we do not allow constitutionally
protected speech -- we do not necessarily agree with
an opinion or view -- we are doing a disservice to
the fact-finding mssion upon which this Comn ssion
was originally founded.

Today we find ourselves in Birm ngham
Al abama to examine the civil rights inpact of the
state level immigration enforcenent |aws here and in
other states like Georgia, South Carolina, Uah and
Arizona. W are in Al abama today for our first
field briefing outside of Washington in many years,
and it's apropos for us to be here since the very

first field briefing of the Comm ssion was held in
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Al abana in 1958. We're coming full circle. So
we're here now in Birm ngham for nany reasons, but
today, nost of all, because of Birm ngham s history
as the center of the civil rights struggle of the
past and today it's at the epicenter of a new civil
rights struggle by imm grant comuniti es.

Yest erday many of us toured to 16th
Street Baptist Church and the Birm ngham G vi
Rights Institute, and it confirmed, in my mnd, that
Bi rm nghamis indeed a synbol of the fact that
oppressi on can be overcone.

In my opinion, the Comrmission's role in
that struggl e agai nst oppression is to shine our
historic light, not only on the wongs but upon why
and how they have been created so that the President
and Congress understand how to dismantl e those walls
of oppression and open the prom se that this country
has nade to each and every one of us.

In the past, the Conmm ssion has had
nunerous persons before it whose views we do not
agree with. But nmake no nistake: an appearance by
any panelist before our agency does not constitute
our agency's agreenent or endorsenent of views they
express. Since the day | was first appointed by the

President to this historic Comm ssion, | sought to

12
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have a briefing on this very issue of immgration
since | believe that what we see today is a
continuation of the civil rights struggle that gave
birth to this Conm ssion.

I want to thank ny fell ow conm ssioners
who, in a bipartisan fashion, voted to have this
briefing and then voted to provide the funding for
us to cone here to Birm ngham In ny travels,
have seen firsthand the discrimnation, the hatred,
the bullying, the profiling, the denial of rights,
the spreading of inaccurate information directed at
good, hardwor ki ng peopl e whose only crinme is to seek
the Anerican Dream and in many cases were effected
because of what they |ook Iike or how they speak or
what peopl e perceive themto be, whether they're
US. citizens or immgrants, docunmented or not.

But to end that we nust determ ne what
i s happening on the ground and why it is happening.
And that is why we're here today.

I mMm grants have pl ayed an inportant and
vital role in the founding of the country.
| mm grants have defended this nation in tinmes of
war. |Inmgrants have hel ped build this country into
the power that it is today. Even today, despite

what you may hear today to the contrary, it is clear

13
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that imrigrants, and undocunent ed

imigrants in

particular, contribute in a positive way to our

country, its econony and our state and | ocal

fi nances. However, inmm grants have al so been the

first to answer the call of duty in times of wars and

threatened with renoval in tinmes of

econom ¢ crisis. The sane is no different today,

and that is why we're here today.

So as | said at the beginning of ny

remarks, this briefing is for the

exam ni ng whether or not recently

sol e purpose of

enact ed

immgration laws foster discrimnation and

contribute to the increase in hate crinmes, cause

el evated racial and ethnic profili

ng, imnmpact

students' rights under Plyler versus Doe or

conpromni se public safety in comunity policing.

Sone of the speakers'

witten

statenents go beyond the scope of these areas.

While they may use their limted tine to tal k about

them those areas are not a part of our focus and

will not end up in the report on the briefing.

Today's briefing features 20 speakers

who have been invited between four panels with

panel s one and two addressing the
nor ni ng and panels three and four

During the briefing,

Conmmi ssion this
in the afternoon

each panelist wll

the first to be

14
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have seven ninutes to speak. After all the
panel i sts have nade their presentations, the

comm ssioners will have the opportunity to ask them
questions within an allotted tine frane. 1|n order
to maxi m ze the anmount of opportunity for discussion
bet ween conmi ssi oners and panelists and to ensure
that the afternoon panelists also receive their fair
share of time, | will be strictly enforcing the tine
all otnments given to each panelist to present his or
her statenent.

The panelists will notice that there's a
system of lights here, warning lights just like the
traffic lights that y'all drove past getting here
today. When the light turns to yellow, that neans
you've got two minutes renai ning. Wen the |ight
turns red, panelists should conclude their
statenents. Please be mndful of the other
panelists' time as we do not want to have to cut
anyone off in m d-sentence.

| also ask that ny fell ow conmi ssioners
be considerate of the panelists and of one another
by keepi ng our questions and coments conci se.

Pl ease ask only one question at a tine. |
under st and some questions m ght have nmultiple parts.

If we all abide by these arrangenents, we wll have

15
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a very successful panel today. | ask panelists to
be considerate, again, of one another and not say
anything that is defamatory or degrading. | also
ask the menbers of the audience to remain quiet and
orderly. 1 do not want to have any cheering,

cl appi ng or other conduct that would tend to disrupt
the orderly and tinely flow of the briefing.

At this point | would Iike to have
Vanessa Ei semann, one of our attorneys in the office
of our general counsel, conme forward to nmake a brief
statenent which will be read before each panel

M5. EI SEMANN:  Good norning. | am
Vanessa Ei semann, an attorney in the Ofice of
CGeneral Counsel of the U S. Commi ssion of Cvil
Ri ghts.

I want to rem nd everyone present that
each panelist is speaking in his or her personal
capacity or on behalf of the panelists'
organi zations. The panelists' testinmony and witten
statenents are the individuals' or the sponsored
organi zation's opinions and positions. Each
panelist is entitled to exercise his or her First
Amendnent right to freedom of speech. The
testinony, statenments and opinions do not reflect

the position or view of the U S. Comm ssion on G vil

16
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Ri ghts.
I would also |like to rem nd everyone
who' s speaking on the record that they are subject

to the |aws of Al abama and the United States,

including the laws of defamation, |ibel and sl ander.
I will also -- I amthe person
operating the tiner. | just wanted to clarify when

yel | ow goes on, you only have one minute to
concl ude.

Thanks very much

CHAI RMAN CASTRO  As you see, we al so
have someone who's translating for those who are
deaf or hard of hearing.

( Spani sh.)

Commi ssi oner Todd Gazi ano has asked at
this point for personal privilege to say a remark,
which | have allowed himtwo mnutes to make a brief

stat enent.

COMWM SSI ONER GAZI ANO  Two or so. And

| thank the Chairman for that tine. |'ve been

really | ooking forward to conming to Birm ngham The

record reflects that | supported this hearing.
| amparticularly interested, as |'l
explain, in the views of those who are concerned

about the inpact of this legislation, but | need to

17



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18

pl ace on the record two glitches that have occurred
in recent days.

The first 1'Il apparently nention
because it doesn't concern nost of you, but our
Commi ssion is without a Presidentially-appointed
staff director confirmed by us, and that creates
some special issues for us in our operations. The
ot her conmi ssioners | ooked to the Chairman and me to
work with our staff to establish effective and
bal anced panels. The Chairnman and | and our staff
wor ked for weeks on that. Four weeks ago we cane up
with a slate that -- that we'd agreed on

In recent days there were sone
additional -- there was an additional paneli st
added. Suffice it to say, the Chairman and |
di sagreed about whet her understandi ngs were reached,
but that is a matter we will need to take up with
each ot her.

But | want to state it for the record
because in our current situation | think we're going
to have to get these agreenents in blood or
something like that. So -- if we're going to
pr oceed.

The other issue is one that may involve

us today, but | hope not. Sone of the draft
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statenents subnitted by just a few of the witnesses
contain defanmatory and degradi ng materi al agai nst

other witnesses. This creates two problens. First

of all, beyond the |laws of Al abarma and the United
States that our counsel nentioned, we have our own

rul es that prohibit us from accepting that

testinony. Sonme of the testinony has been revised.
I"'mglad of that, but | think some of that still

cannot be accepted into our record. But we nay have to
argue about that later.

But if the testinony here enters into
that -- that area -- and our rules prohibit us from
taking any testinony that even tends to degrade --
we are going to have to object, and we are going to
have to possibly go into an extended session about
t hese rul es.

But ny other point is even nore
important. The kind of defamatory clains, to ne,
are scurrilous and gratuitous. Ohers may argue
that sonehow they're tangentially related to the
central focus we're supposed to be studying, which
is the effect of those laws. | submt that such
tactics, putting the witnesses aside for now, do two
things. They poison the well of civil discourse,

and they tend to seriously undermne the credibility

19
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of the wi tnesses who utter.

t oday.

I amvery open on many of the issues

My grandparents were -- were inmgrants. M

father was discrimnated against. Wen | ran for office as

a young

man, | had people -- | was approached -- to

say they had been taught never to vote for someone

whose nanme ended in a vowel. |'mnot saying that |

know what discrimnation is in other ethnic groups,

but I'mvery interested in this issue.

But it's hard for me to give credence

to witnesses who engage in these attacks. And so if

if there are attenpts that | think cross our rule's

i nes, |

am dut ybound under the federal regul ations

that govern the Conmission to try to prevent that.

But beyond that, | will also ask the Chairman if he

woul d, out of decency, provide any person present

wi th an opportunity to respond.

That said, none of us invited w tnesses

to attack each other. W invited w tnesses who

woul d stick to the substance of the matter. And |

for one,

hope that we don't need to say anything

nore about that, and we can listen to the

substantive remarks and exanine this inportant

i ssue.

Thank you.

20
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CHAI RMAN CASTRG:  Thank you,
Conmi ssi oner Gazi ano.

Before | proceed, | just want to
I ndi cate that those who are Spani sh speakers w ||
need to pick up their headphones by the door in
order to ensure that you can actually hear the
transl ati on.

( Spani sh.)
Al right. Let's get started --

COW SSI ONER YAKI: M. Chair, | want

to --
CHAl RVAN CASTRO  Sure.
COWM SSI ONER YAKI :  Thank you for that,
M. Chairman. | just wanted to thank the people of

Bi r mi ngham for wel coming us yesterday at the bapti st
church and at the Cvil Rights Institute.

I just wanted to touch briefly upon --
qui ckl y about what mny fell ow conm ssioner, (Gazi ano,
just said. | want to preface it by saying that ny
famly grew up in the shadow of explicit racial
hatred. My father was interred in the Arizona
desert because he had Japanese parents, although he
had been here, born and raised in Arerica. M
not her was initially not allowed to cone to the

Uni ted States because she was Chi nese, and the
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Chi nese were the first ethnic group to be banned
fromimigrating to the United States due to a | aw
passed by Congress in the 1920s call ed the Chinese
Excl usi on Act.

There is -- when you |l ook at the
origins of the Chinese Exclusion Act and when you
| ook at the origins of the Japanese Anerican
internnment, | think it's very difficult to find
anyt hing other than -- than words |ike hate and
raci smand prejudice as part of the vocabul ary of
those groups that pushed it.

And so | think that we need to be very
careful about trying to tell our panelists to
restrain -- to restrain thenmselves in their speech
at a tinme when -- for people nowadays who, because
of the color of their skin, because of the way that
they tal k, because of how they | ook or behave, are
targeted sinply because of these -- these factors do
not think and do not understand that there may --
that there is aninmus. There is hatred. There is
racism and there is prejudice being exercised
agai nst them

Just a quick story. | was -- one of
the things I like to dois | like to go in search of

food in all the places that | go to. And | was
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| ooking for a place to have fried chicken in

Bi rm ngham And | cane across a couple of places on
different -- different websites, and one of them was
this place that a | ot of people know about, a
seafood chain, and it's a place called Max's Deli

I was | ooking up these things online. So I was

| ooking at Max's Deli on the thread tal ki ng about
how we' re proud you stood up against racism And
was goi ng, what was this about?

Well, it turns out that this nman, Steve
Dubri nsky, who runs Max's Deli out on Col onnade
Par kway had sort of given an offhand interviewto a
friend of his, apparently being a reporter, talking
about how HB 56 was going to inpact the workers in
hi s kitchen and how he was concerned about how this
woul d af fect anyone who | ooked Iike them or the
color of their skin.

The next thing you know a radi o show, a
chop job, took it up, started calling for a boycott
of his restaurant. A thousand -- his -- the
restaurant website or whatever was hit with a
t housand negative reviews in a day to try and drive
peopl e away fromthere. And, luckily, he recovered
and ot her people began to rally and the people on

the radio began to realize that this is not how they
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wanted to be portrayed.
But for us to ignore the fact that

there are serious and very deeply held feelings

about these issues -- and they will express
thensel ves in ways that will be astonishing,
revolting some of us -- | think it is naive at best.

And to ask people to restrain
thensel ves. Everyone here is, you know, here
because they care about the issue on one side or
another. We've all been in places where we've all
been call ed nanes for one reason or another. |
think we're all big enough to deal with that.
Certainly as a public official, | have had every
name in the book called -- called me. And | woul d
not want any panelist on either side to be unduly
restrained by -- by feelings and enotions in their
statenents in this action sinply because we have a
comm ssioner who is a little upset about that.

CHAI RMAN CASTRO  Thank you,
Conmi ssi oner Yaki .

( Spani sh).
I'd also Iike for everyone to know t hat

a court reporter is taking the proceedings here

sitting over here so that all of the testinony today

will be transcribed.

24
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Wth those bits of housekeepi ng out of
the way, | now want to proceed with the first panel
Let ne briefly introduce them And as | introduce
them 1'd ask you to cone forward, sit down. Your
nane plates are where you should be sitting.

Qur first panelist this norning is
Chris Kobach, the Secretary of State, Kansas. Qur
second panelist is Chris England, Representative
fromthe Al abama House of Representatives. Qur
third panelist is Scott Beason, Senator of Al abanma,
the State Senate. And our fourth panelist is Stacey
Abranms, the House Mnority Leader for the Georgia
General Assenbly.

Pl ease, find your seats there. | would
ask each of the panelists to raise your right hand
and to swear or affirmthat the information that you
are about to provide to us is true and accurate to
best of your know edge and beli ef.

(Wher eupon, the panelists were sworn.)

CHAI RMAN CASTRC:  Thank you. Secretary
Kobach, please, proceed.

MR, KOBACH: Thank you, M. Chairnan
It is an honor to present this testinony to the
Conmmi ssion. And al though | am Kansas' Secretary of

State, | will be testifying nore in ny persona

25
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capacity as an attorney who assisted in the drafting
of Arizona's SB 1070 and Al abama's HB 56. In
addition to drafting those | aws, | have defended
many simlar |aws, including those others around
country, chiefly on preenption clains. And | used
to serve as U S. Attorney General John Ashcroft's
chi ef advisor on inmigration | aw during 2001 and
2003. | am happy to deal with the |Iegal questions
any panelist mght have and the Conmmi ssion m ght
have, but | won't be dwelling too nuch on that.

Arizona's SB 1070 was designed to
facilitate cooperation between | ocal |aw enforcenent
and federal |aw enforcenent. That was its chief
objective. Alabama's HB 56 was an effort to build
upon that nodel and to do additional things to
encour age cooperation between |ocal |aw enforcenent,
federal enforcenent as well as take additional steps
to reduce the fiscal inpact of illegal inmmgration
upon the people of Al abana.

I will divide ny testinony into three
parts. First, | will touch on the arrest protocols
that have been so nuch in the press and have been
the focus of nost public scrutiny of these statutes,
the second deal with the mandatory reporting

provi sions that the Chairman nentioned in his
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openi ng statenents. And, third, | will ook at sone
of the enpl oynment issues associated with these | aws.

First, the arrest protocols. There
have been many ni sinpressions and many fal se
statenents made, not necessarily nade willfully
about them but perhaps nmade by people who sinply
haven't read the laws. One of the nost notable is
of course when the country's top attorney, Attorney
General Eric Hol der, warned Meet the Press in Apri
of 2010 that the laws m ght cause additional
profiling; and, yet, he acknow edged in a hearing
before Congress on April 13th that he hadn't yet
read the bills. And reading the bills does do a | ot
to clarify sone of the misinformation on them Had
he done so, he would have noticed that the | aw
prohibits racial profiling, not once, not tw ce, but
multiple times throughout the bill.

A person may not -- the |aw nmay not be
enforced in a way that considers a person's race,
national origin, or ethnicity or color. And in
addition to the protections in the law, there are
al so the protections of the Fourth and the
Fourteenth Amendnent that normally attend -- that
al ways attend the enforcenent of any law in such a

cont ext.
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So if an officer were to consider a
person's race or ethnicity in enforcing the law, he
woul d be breaking the law. Any prosecution would
not stand if that prosecution then occurred
afterward. The justice departnent obviously cane to
the sanme concl usi on when they brought their
preenption clains against the State of Arizona, the
ones that were recently decided in the United States
Suprenme Court. It did not include any, no racia
profiling clains, no unequal treatnent clains,
because the face of the | aw does not contain any
provisions allowing it. It disallows it. And it
basically was challenged in the case that was
brought to the suprenme court.

A simlar unfounded criticismis with
regards to the law -- with regards to how the | aw
kicks in. The inference was made -- | believe it
was made by the President when he first described
it, that a person mght go to an ice creamstore
with his children or grandchildren and then be
stopped and asked about his inmigration status. The
| aw does not allow that. The law only kicks in when
a person has been stopped for violating sone other
provi si on, someone perhaps is being investigated or

is being stopped in a traffic stop. Only then does
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the law kick in.

And it nerely -- so if you use the
President's exanple, one certainly could not be
stopped going to an ice creamparlor. But if
someone was running out of that ice cream parlor
with a gun in one hand and a bag of noney in the
ot her hand, then of course the person can be
stopped. But even then the | aw does not kick in
until the officer --

AUDI ENCE MEMBER: That's a lie.

CHAI RVAN CASTRO  May | ask pl ease --

AUDI ENCE MEMBER: That's a lie, and
it's a shane that you invited himand all of us --
it's not right. You should invite us --

COW SSI ONER GAZI ANO M. Chai r man
coul d you have --

AUDI ENCE MEMBER: Not hi ng affected by
their civil rights.

COW SSI ONER GAZI ANO:  coul d you have

them pronptly renoved fromthe hearing?

AUDI ENCE MEMBER: W were civil rights

being violated. It's ashanme that you invite him and

hi m
CHAI RMAN CASTRO  Can we bring order,

pl ease? Thank you

29



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

30

Continue. |'msorry about the
i nterruption.

MR, KOBACH  To continue that exanple,
only once a person is stopped for a violation of
some other law and then if there are factors that
| ead to reasonabl e suspicion that the individual is
unlawfully present in the United States, only then
woul d SB 1070 or HB 56 kick in.

And that brings me to ny next point.
Some peopl e have asserted that the |aws woul d cause
raci al profiling because they nake the follow ng
claim They claimthere's no way to tell us if
someone's unlawfully in the country, except by
consi dering a person's appearance, a person's
ethnicity or race. That is legally and factually
incorrect. There are nore than 800 federal court
opi ni ons that have been handed down in the context
of immgration |law on what constitutes reasonable
suspi ci on when an individual is not lawfully in the
country.

So to take a common exanple -- and it
occurs all the time -- suppose this officer pulls
them over for speeding and when he goes up to the
wi ndow, he notices that several of the seats have

been ripped out and that an ei ght-passenger van is
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hol di ng 16 people. Then there mnight be sone factors
that would cone into play as he talks to the driver.
He might first learn that no one in the vehicle has
any identification whatsoever, no driver's license,
no nothing. That woul d be factor nunber one.

Fact or nunmber two might be that the
driver is acting evasively when answering the
of ficer's questions. Factor nunber three night be
that the vehicle is traveling on a known
alien-snuggling corridor. And | think we can keep
goi ng. Factor nunber four mght be that the
occupants of the vehicle may have backpacks and
other items with themindicating that they've been
traveling through the desert, in the case of
Arizona, in addition to traveling in this vehicle.

Factor nunber five -- and I'll stop
there. If any nenber of the --

AUDI ENCE MEMBER: (Unintelligible).
And what you are doing is just hurting all our
comuni ty.

CHAI RMAN CASTRO Pl ease, do not
di srupt the speakers.

AUDI ENCE MEMBER: These | aws are based
on hate. The only safety you want is in your

pockets and your bank account. That's all the
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truth.

COW SSI ONER HERI OT: M. Chairman, |
assunme that M. Kobach's remarks will be extended so
that he actually gets the full seven m nutes.

CHAI RVAN CASTRO. | think the time is

AUDI ENCE MEMBER: | don't agree, and
I''mnot afraid.

CHAl RMAN CASTRO  Thank you, sir. Sit
down, pl ease.

M. Secretary, please, continue.

MR KOBACH: These factors were al
recogni zed in opinions of the Article Ill courts of
the United States as factors that are race neural
that nay be considered in determn ni ng whet her
someone is unlawfully present. Usually of course we
| ook for two or nore factors in deciding. So the
point being that the law is absolutely capable and
the law requires that this enforcenent be done in a
race neutral way.

One final point. What happens next if
the officer determ nes that such reasonable
suspi ci on exists. The federal governnment in the
m d-' 90s established --

AUDI ENCE MEMBER  ( Spani sh.)
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CHAI RMAN CASTRC  W're going to have
-- we're going to have to ask you to leave if you
continue to disrupt. W don't nind if you stand up
and express yourself quietly. Wuld you handle this
with security, please?

AUDI ENCE MEMBER:  ( Spani sh. )

CHAI RMAN CASTRG:  ( Spani sh.)

AUDI ENCE MEMBER: (Unintelligible).

CHAI RMAN CASTRC: W are going to have
to ask you to leave if you' re going to be
di sruptive. We're happy to have you here if you
express your position peacefully and quietly, but we
ask you not to interrupt this federal proceeding.

Thank you.

AUDI ENCE MEMBER:  ( Spani sh.)

CHAI RMAN CASTRO  Wbul d you, pl ease,
ask security to escort the individuals outside the
door where they can there nmake their statenents?

AUDI ENCE MEMBER:  ( Spani sh. )

COW SSI ONER HERIOT: M. Chairman, it
is wise to have security on hand.

CHAI RMAN CASTRO  Conmi ssi oner, there
is security here, but security is in the other room
And Pam Dunston went to go get them

But as long as these fol ks are quiet
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and don't interrupt, they're free to stay here. W
want to be able to proceed, and we al so want to have
them here to hear this.

( Spani sh.)

COWM SSI ONER GAZI ANO M. Chairman, |
think they've already denonstrated that they don't
respect our proceedi ngs and shoul d be escorted out.

CHAI RMAN CASTRO  Well, sir, that's
what we're seeking to do, and that's happeni ng at
the monment. So, please, continue, M. Secretary.

COW SSI ONER GAZI ANO  Why don't we
just wait a mnute until the folks that are
di sruptive are escorted out the room

CHAl RMAN CASTRO Al right. Let's
continue. M. Secretary.

COM SSI ONER GAZI ANO  No. Let's --
those who have been disruptive have not --

CHAI RMAN CASTRG | amthe chair, and |
direct the order of these proceedings. These
i ndividuals are being escorted --

COW SSI ONER GAZI ANO  The order is
obvi ously lacking. You did not have sonmeone in the
roomto escort these people out.

CHAI RVAN CASTRO  They' re being

escorted, sir.
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COWM SSI ONER GAZI ANO  Why don't we
wait until -- the secretary has been interrupted --

COW SSI ONER YAKI :  Conmi ssi oner
Gaziano, this is nonviolent protest. | don't see
why you're getting so hysterical about this.

COW SSI ONER GAZI ANO  They have
interrupted --

COWM SSI ONER YAKI:  And they can engage

COW SSI ONER GAZI ANO.  They can engage
in their hateful freedom of speech --

CHAI RMAN CASTRG Order, commi ssi oners.

COW SSI ONER YAKI:  They can engage in
their freedom of speech --

CHAI RMAN CASTRO  Order, conm ssioners.

COW SSI ONER YAKI:  That is not
hateful, sir. That is not hateful.

COW SSI ONER GAZI ANO  Yes, it is.
Yes, it is.

CHAI RMAN CASTRO  Cal m down,
conm ssioners. Let's all be calmhere. Let's let
our fellow --

COW SSI ONER YAKI @ Conm ssi oner
Gazi ano, this is a cakewal k.

CHAI RVAN CASTRO  They' re being
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peaceful |y renoved, and they are bei ng quiet now.
So I"'mdirecting the speaker to conti nue.

COW SSI ONER GAZI ANO  There is one
nore individual who's disrupted the proceedings.

COW SSI ONER YAKI: I n ny experience,
Commi ssi oner Gazi ano, what you're doing is -- he's
actual ly encouraging future things to occur because
every time you insist on shutting it down and
waiting for someone who is peacefully standing up to
be escorted out, you are going to sinply be asking
for nore. It mght take --

COW SSI ONER GAZI ANO.  Thank you for
your wi sdom

CHAI RMAN CASTRO  Gent |l enen, pl ease.
Let's focus on the presentations fromthe panelists.
Secretary Kobach, please continue.

MR. KOBACH  Thank you, M. Chairman
Back to where | was. | was tal king about a
hypot hetical arrest with various indicators
i ndi cati ng unl awful presence.

Even at that stage, then the officer is
not allowed to nake an i ndependent determ nation of
whet her a person's unlawfully in the country or not.
I think that's very inportant to recognize. No

officer, either in Arizona or Alabama, is allowed to
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i ndependently say, okay, | have concl uded that the
person is unlawfully present. At that point they
nust make a phone call to the | aw enforcenent
support center, which was created by Congress in the
m d-'90s and is operated by |ICE

The | aw enforcenent support center is a
24/ 7 hotline where any | aw enforcenent officer can
call and get a specific deternination fromthe
federal government about a person's inmgration
st at us.

Now, it's inportant to recognize these
| aws are nothing new. The |aw enforcenent center
i ndeed in 2009, according to the suprene court's
testinony that it built into its Arizona opinion
received nore than one mllion phone calls fromlaw
enforcenent officers. That's nore than 2,700 calls
per day, and these are comng fromstates all over
the country. Not just Arizona and not -- the
provi sions we're tal ki ng about being effected.

The point is the calls, the use of
reasonabl e suspi cion which leads to the phone call
is done all the tinme all over the country. Al the
Arizona law and HB 56 |aw do is they nake it
uniform Instead of officers exercising their own

di scretion, indeed perhaps their own bias if they
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have any, it nakes a mandatory policy. Everybody is
treated equally in all traffic stops. And | think
that efficiency and that equality is one of the nobst
i nportant points about the -- about the | aws.
I"mnot sure if | should continue.
CHAl RVAN CASTRO. He's got twelve

seconds, 13?

MR, KOBACH Wll, | was going to talk
about the other -- let me just quickly go --

CHAI RVAN CASTRO  You're done. |I'm
sorry. | was going back to --

COW SSI ONER GAZI ANO.  Was he given all
the --

CHAI RMAN CASTRO  Yes, he was. The
clock was adjusted several tines for him So there
will be an opportunity for your questions to be
el abor at ed.

I will now ask M. England to pl ease
proceed with his comments. You have seven m nutes.

MR. ENGLAND: Thank you, M. Chair.
First, I want to say on behalf of our state, welcomne
to Alabama. And as you said earlier, welcone to the
Cty of Birm ngham

And you nentioned earlier that you were

| ooking for a place with sonme good fried chicken.
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"Il take you to Green Acres. You won't have to
have anynore, ever

But -- and as | stated earlier,
Bi rm nghamis actually the perfect place for this
event to occur because sonetines the laws that we
draft and we enact appeal to the | owest conmon
denomi nator of our citizenry, and they cause those
individuals to act in accordance to what they
believe that |aw states that they have the authority
to do.

Interestingly, Secretary of State
Kobach has pointed out that the federal government
in their lawsuit against these -- the |laws across
the country did not nention civil rights violations
intheir initial pleadings. And that's sinply
because they pled preenption and they sought to
enjoin those |laws. So obviously you cannot allege a
civil rights violation if the |law actually hadn't
been enacted yet because you do not have the
evi dence to support that assertion

So, essentially, the additional
pl eadi ng was preenption because they want to
tenporarily restrain those | aws, and preenption
acconplishes that. And after the suprene court,

rightfully so, pretty much elimnated nost of those

39



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

40

laws and left us with the traffic stop part of the
Arizona law, which inits -- in their wisdom it
pretty much left that last revision on |life support
because they need the evidence to further suggest
that civil rights can be violated of those -- the
particular class of individuals. Because |I believe
the evidence will eventually show that and
acconplish that threshold.

But uniquely in Al abama one of the
things that we were nost proud of, | guess, was the
fact that we enacted the nost toughest law in the
country. And the sponsor, who is my coll eague --
and | consider himto be a friend -- we just
di sagree on this issue. And nany others capture
this as a job | egislation

Unfortunately, when you capture that as
a job legislation, you imredi ately start the natural
| ogi cal process of determning, well, if it's job
| egislation, who is -- who are the individuals that
are taking the jobs? | don't renmenber seeing very
many articles concerning, we'll say, Croatians or
Eur opeans taking American citizens' jobs. | think
that that argument was pretty nuch focused on
Hi spanic citizens.

VWl l, once you take that and you make
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that next 1ogical conclusion that those are the
i ndividuals that are the job-takers, then it's the
responsibility of the surrounding | aw enf orcenent
and so forth. They kind of put the target on those
i ndi vidual s' backs. And | guarantee you at sone
point you will begin to see that on traffic stops
i ndividuals of Hispanic origin will see the length
of their traffic stops increase far beyond the
reason for the stop

VWhich the law itself -- yes, throughout
the law it says that an individuals' race, ethnicity
or nationality cannot be used in its enforcenent.
But, ultimately, when you're creating m sdeneanor
of fenses out of federal offenses off of traffic
stops, you're creating a situation where an officer
who approaches soneone on a first approach after a
traffic stop is not equi pped with the training
necessary. And they oftentinmes do not know of the
800 different things that the officer -- or the
federal courts have determ ned are reasons for --
are outside of sonmeone's race or ethnicity or
nationality as a way to determ ne that soneone's not
here | egally.

And on a m sdeneanor traffic stop an

officer is generally only dealing with 30 to 45
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nm nutes worth of activity because their objective is
not to necessarily investigate at that nonent. It's
to neutralize and nove on to the next incident. So
they are -- at that that point their whole focus is
on efficiency. So nost officers grab what's cl osest
to them and those are the obvious things that
indicate to themthat this person is not of -- is
not an American citizen

Now, even in this lawif we nanage to
get beyond the initial arrest, the fact that each
state is not a -- does not keep federal inmmigration
records, it alnost nakes it a virtual inpossibility
to prosecute it. Interestingly enough, the | aw
attenpts to create different evidentiary standards
to nmake it easier to acconplish the objective of
prosecuting someone for this charge. Utimtely,
the hoax seens to be that an individual wll be
arrested and before he asserts his right to an
attorney and trial, they will end up pleading guilty
and using that information to expedite their
deportation

And | want to stress that |'m not
saying that every | aw enforcenent officer has ill
i ntenti ons when they exercise the authority given to

themby this law. What |I'msaying is they use the
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tools that are closest to themto operate
efficiently in this manner, which | eads themto use
sone of the same markers, the same indicators, the
same things to create their reasonabl e suspicion
that the | aw prohibits.

And then it also | eads themafter the
arrest to attenpt to clean it up by getting the
necessary infornation with phone calls nade |ater.
But, ultimately, we still can't prosecute those
cases across the state of Al abana.

Thank you.

CHAI RVAN CASTRG:  Thank you. Senat or
Beason, you nmy proceed.

MR. BEASON: Thank you, M. Chairnan
My initial response/reaction, | guess, to ny tine as
a legislator is to have a debate with ny good friend
Representative England on the points that he nade.

And | do want to point out that | want
to go to Green Acres or to Dave's Cafe with you and
M chael when we have the fried chicken. That's one
of our favorite foods.

I want to start out by thanking the
Commi ssion for being willing to come to the great
state of Al abama and ultimately discuss the issue of

immgration and illegal immgration. This is the
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second tinme |'ve been involved in a -- one of the
civil rights commission forums. One was in
Montgonery. It wasn't an official broad one. It
was about em nent domain in nunicipalities and
counties. Frankly, using what | thought was a poor
U.S. Suprene Court decision to extort poor people
out of the property for gain for sone businesses and
peopl e who wanted to profit fromthat situation

But as we nmove forward to this issue
that we're tal king about today, |'msure you're
aware that | have been at the center of debate in
Al abama on how and what we should do to deal with
illegal immigration in our state. It has been a
| ong process. It has been a wearying process on ne
and ny famly. And now that sone of it has cal nmed
down after the legislative session and we've had two
years of dealing this issue, |I've had a chance to
reflect on sone of the things and the inpact that
our law has on people in the state.

And it's easy to tal k about the inpact
on taxpayers. | think the Conmi ssion can | ook at
that at any tinme they want to and see the trenmendous
cost that occurs, whether it's dealing with nedica
coverage for illegal aliens in the state of Al abama

or their famly nenbers, whether it's the cost to
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the taxpayer in | aw enforcenment through the judicial
system Those things are easy to find out, and |
don't think really can be debated.

So what it kind of boils dowm to now --
and | think of the story of the young man living to
the south of us whose conmunity has been adversely
affected by free trade agreenents |like NAFTA. His
| ocal econony has been damaged. For what ever
reason, he or -- I'mgoing to say she also -- he or
she had no education. Poverty is rampant in their
town in the south. Sonme of his neighbors lived in
hones with dirt floors. The government's not been
able to (inaudible) tie of poverty and crine in sone
of those areas.

It's a hopel ess situation, and there
seens to be no future where he has grown up. Jobs
are available just to the north or an inmaginary
line, and the econony is better there. Who can
bl ame himor her for going north? He can start the
nost menial job and be given a new life, noving up
the social ladder. And of course he'll send sone of
the nmoney back to help his parents or other
si bl i ngs.

That's the story that happens everyday,

and that seens to be the heart of this debate
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because so many people let their heartstrings be

pul led on this issue. The story plays out everyday.
Who can bl ane this young person for |eaving his hone
for a better life? Wo would not want to help this
young person? |If this young man or woman lived in
your conmunity, wouldn't you help then? Well, the
fact is this young person is your neighbor. They
are your relatives.

You see, the person | described lived
in the econom cally depressed part of the state of
Al abama, in one of the counties say south of
Montgonery. He may live in the Bl ackbelt of our
state where unenpl oynent is very high and
opportunities for enploynment are very low, if they
exist at all.

The state of Al abama threw trenendous
resources in trying to booster the econony there --
bol ster the econony there, and many of the things
we've tried have not worked. W' ve been successful
in bringing some businesses to those areas over the
| ast few years. But now a young person has deci ded
to nove across that imaginary line and go to the
Bi r mi ngham area for a new start.

He feels sure he could get a job

hel ping with construction crews, but that's a dead
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end. He thinks he can find a | andscapi ng job, but
no one's hiring. You see, many of the jobs he is
qualified for as he tries to start out anew are not
avail able. The chance to prove hinself at the
bottom | adder of the economic rung is not there.

You see, the focus of illegal
i mrigration has been displaced. The news nedia and
ot hers have focused on the plight of the illegal
alien who cane to the United States froma country
where things are very, very challenging. Wat has
been disregarded in this entire debate is the rights
of the Anerican citizen, the Al abam an, who has been
di spl aced and | ost sonme of their opportunities.

And, yes. Have they nmade sone poor
deci si ons possibly? Yes, they have. They failed to
get a better education. But still that's not for us
to decide. We're not in the high chair of what is
right and wong for that person and how t hey shoul d
direct their life. Wat we should do is nmake sure
that they have an opportunity.

A true story is when the econony began
to slow down here in the state of Alabama, | had a
person who ran a framng crew -- they framed houses
-- call nmeto tell me that he could no | onger

conpet e because construction conpani es who were
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willing to use an illegal workforce were able to cut
his costs trenendously. He is at risk of losing his
home, and so were the nmen and wonen who wor ked for
him | tal ked about that many, nmany, many tines.
Unfortunately, it never made it to the press because
that story didn't seemto matter to people.

| remenber the woman when we had
hearings across the state of Al abama who had
apparently worked in the janitorial/maid service
ki nd of business who cane to nme crying at a hearing
and said | can't conpete anynore because ny
conmpetition is hiring an illegal workforce that they
can pay so nmuch. They're getting all the jobs. |
have just paid ny nortgage paynent on ny credit
card. That is a reality that we deal with.

I had pointed out to the Conmm ssion
that | didn't want to put ny entire statenent in
print because | wanted to speak fromthe heart this
norning. | didn't know exactly where | was going to
-- where it was going to go. But | had said
somet hi ng about the title needed to be sonething
about civil rights violations and the responsibility
of elected officials.

And that's what I'mtrying to point

out, and | really want to stress to the Conmi ssion
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As elected officials in the state of Al abama, it is
our job to look out and put Al abami ans first and to
ensure that Al abanmi ans have every opportunity they
deserve as being born American citizens. W cannot
solve the world's problens, but we can nmake very
sure that we do not inport nore probl ens and
chal | enges for our own people regardl ess of their
skin tone. None of this debate has anything to do

wi th how anyone | ooks. It has to do with | awf ul

status or not. W live in a wrld that is extrenely

different than it was just a decade or so ago.

And if | had nore tinme, | could talk
about security risks, things that happened when
peopl e were coming through the port of Al abama
currently. And then | think sone people would have
alittle different view of what we're trying to do

Thank you, Conm ssi on.

CHAI RVAN CASTRO  Representative
Abr ans, pl ease, proceed.

MS. ABRAMB: Thank you to the
Commi ssion. | represent the State of Georgia,
al though | do not speak for all of ny colleagues in

the general assenbly.

I amgoing to say that beyond the stark

| egal and fiscal inplications of HB 87, which was
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the version of this law that exists in Georgia, the
human costs are what concerns ne nost because

think it speaks to the legitimate role of the | aw,
particularly state legislators in federal |law, a
limted role as set forth by the U S. Suprene Court
in its decision on SB 1070.

However, despite the ruling, we have
not passed the period where such legislation wll
fade away. And, thus, we're called upon, as
| egi slators and as nenbers before this body, to
exam ne not nerely the intent of the bill but the
real inplications thereof.

Wth regards to legislation that has
used racial profiling as a central method, this
shoul d be anathema to us as | awnakers. And
certainly, with all due respect to ny coll eagues on
this panel, racial profiling is not sinply the worst
in the affect.

Certainly, HB 87 and its conpani on
bills across the country have been careful to state
that no peace officer can consider race, color or
national origin in inplenmenting the requirenents of
the bill. Yet, as every attorney knows, it is not
sinply the presence of a clause but the context.

VWil e one provision of the law instructs officers
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not to | ook at race, color or national origin,
subsequent lines state that the violation of this
provision is not a punishabl e offense.

VWrse, the mld disclaimers enbedded in
our version of HB 87 are preceded by 450 lines of
| anguage and foll owed by anot her 250 Iines of
| anguage that give private citizens and peace
of ficers unprecedented power to use that bill as
cause for denmmgoguery. That inbal ance coul d
reasonabl y underm ne a thinking person's belief that
this does, indeed, legalize racial profiling.

It is the | egal equivalent of hearing
t hat whi spered voice at the end of a conmerci al
selling a pharnaceutical. These lines are the
whi spered reference to the side effects, a warning
that these | aws coul d cause noral blindness, socia
ostracization for illegal immgrants and the
paral ysis of our civil rights.

How is this true? As evidenced by
authorities as august as the FBI, a traffic stop has
been historically the pretext for racial profiling
because it is the nost subjective of crimna
actions and the hardest to disprove. There is no
docunentary proof required for "failure to maintain

a lane" or "failure to yield". There is no --



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

there need not be a victimor even a witness. And
there need only be the reasonabl e suspicion that
this traffic crinme has been conmitted.

Earlier an exanple was given of
jaywal king going to an ice creamparlor. And in the
state of Georgia if you are accused of jaywal king
while trying to reach that parlor, you could indeed
be arrested and detained. Now, that is the lawin
Georgi a because that was a crinme in the state of
Georgia. It is nore inportant to recogni ze that
while federal |aw and the speed with which it
operates may eventually rel ease that person, that
person has now been subjected to detention and to
racial profiling in a way that should be
i mpermissible in the United States.

Perception, nore than reality,
det erm nes human behavior. |Indeed, legislators are
often el ected based on voter perception rather than
any exhaustive review of our actual behavior. And
we vote on bills based on our perception of what
these bills will do rather than the reality.
Indeed, if the legislators have not read the bills
cl osely enough to know their inpact, it is
unreasonable to imagine that others will do better

Prior to running for office, | served
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as Deputy City Attorney for the City of Atlanta, and
in that role | was responsible for aiding the

Atl anta Police Departrment in the devel opnment of
standard operating procedures for the application of
a law that was designed to address honel essness in
the state of Georgia and the City of Atlanta. The
difficulty we found in training officers in this
very conplicated i ssue of speech and honel essness
speaks to nme of the incredible difficulty that wll
followif we try to inplenment show ne-your-papers
provi si ons.

If you have not worked with SOPs, if
you have not worked with local |aw enforcenent, if
you've not had to do the day-to-day job of making
certain that every single officer understands both
the constitutional obligations, the |egal
obligations and certainly sonmething | ess conpl ex
than the federal inmmgration statutes that we have
that are unevenly enforced in the United States, it
is inpossible to state with any degree of certainty
that no one will make a m st ake.

More than that, | believe imigration
law is complex, multi-layered and very unevenly
enforced, which neans that it requires adequate

funding for teaching our |ocal |aw enforcenent
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officers. Although I cannot speak to Arizona or

Al abama, | do know for a fact that Georgia failed to
adequately fund or to defund at all inproved
training for our officers. W have sinply giving
them another job to do with no noney to do it and no
training for doing so.

Now, while the facial intent may be
accepted proforma, |awers would be permanently
unenpl oyed if intent was sinply sufficient in the
matter of law. Wile HB 87 has been largely
enj oi ned from enforcenent; and, thus, only anecdot al
evi dence can be offered to this body, | urge the
Commi ssion to consider respective inplications:

Parents renove their children from
school creating a permanent educational handicap.
Wnen who fail to report physical assaults for fear
of deportation. Attorneys, |awrakers and yoursel ves
i nhabit the rarified world of know edge and
conpr ehensi on not enjoyed by the average citizen or
noncitizen. It is a luxury to judge law by its
disclainers. But | urge this body to continue the
nore difficult work of investigating the inpact
rather than intent.

I will end this by saying -- and | w sh

| had nore tine. | will say this. There's a great
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deal that has been said, both on this panel and by
those in the audience, and there's -- there's a
legitimte debate to be had. But civil rights
shoul d not (inaudible) national origin, the terror
of police detention, the discrimnation in applying
for housi ng.

But the paralysis that stops reporting
of a crime should be a higher concern than the
econony or any ot her concern because our national
history is riddled with injustice when civil rights
do not remain at the core of our | awraking.

Thank you.

CHAI RMAN CASTRGC  Thank you. W will
now begi n the opportunity for the conmi ssioners to
ask questions fromnow until 10:45. | will call on

comm ssioners to do that. And I will actually take

the chairman's privilege and ask the first question.

I would direct this question to
Secretary Kobach and Senator Beason. You both
tal ked about the inpact that imrgrants,
undocunented i mm grants, have on the cost of

benefits that they use, that they use the benefits

far exceeding their contribution to the econony, and

i ndi cated that they take jobs away from Anericans.

I woul d ask have either of you read a

55



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

56

report by the National Council of La Raza of the
five facts about undocunented workers in the United
States, which contains studies and data that refute
what you state? For exanple, one of the concl usions
they make is that on average all imigrants will pay
ei ghty thousand nore in taxes per capita than the
use in government benefits over their |ifetine.

In addition, 1'd ask if you've had the
opportunity to read a study called Inmmgration Myths
and Facts by a very leftist group, the United States
Chanber of Commerce, which al so disputes the
underlying prem se of sonme of the statenments you
make as it relates to the resources used by
imigrants? And in fact inmmgrants contribute
billions of dollars to our state, |ocal and federal
gover nient .

Have you had the opportunity to review
t hese?

MR. BEASON: | can say | have revi ewed
part of what the U. S. Chanber of Commerce has said
And ny personal opinion about their opinion is they
represent some busi nesses who are nore than happy to
hire an illegal alien workforce at the expense of
American workers. | believe that's -- sone of their

menbers' goals | ooks pretty slanted even if they're



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

57

not "liberal".

What we have seen in the state of
Al abarma is -- the estimate we have is least a $2
mllion cost in our health care services. That's
pretty nmuch an accepted fact from both sides of the
aisle in the state of Al abana.

And one thing about enploynent is we
have seen a trenendous decrease in the unenpl oynent
rate in the state of Al abana since we passed our
| egi slation. So Al abam ans have been put back to
work. And | think the nunber is sonewhere over
30, 000 peopl e have gone back. W have led the
country in reduction of our unenploynment rate since
we passed our bill.

So there has to be sonme sort of factor
in there that as illegal inmmgrants have left the
state of Al abama, Al abam ans have been taking those
jobs. Many of those studies fail to recognize that
if an illegal worker is filling a certain position
there is probably an Anerican worker who is not only
unenpl oyed, but they also may be receiving benefits
because the person is unenployed. And that part of
the equation is usually not included in those
st udi es.

CHAI RVAN CASTROC.  Wel |, this one did.
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It says -- you know, the study reveal ed that
imrgration has little or no negative inpact on
native-born workers, but --

MR. BEASON: Let ne ask you a questi on,
M. Chai rman.

CHAI RVAN CASTRO.  But | have this for
you to read because --

MR. BEASON: Yeah. Let nme ask you a
question, M. Chairmn.

CHAI RVAN CASTRO.  The questions go this
way, Ssir.

MR. BEASON: Ckay, M. Chairnman, So
under your thinking process, we would be better off
if we would just lay off the majority of Al abami ans
and bring in people fromother countries. Because
somewhere along the line you have to figure out
where is that ending benefit. 1Is it ten percent of
your popul ation? 1s it 15 percent of your
popul ati on? Wuld half the population be an ill egal
wor kf orce? Would that be even better than the ten?

Your nunbers woul d say that you shoul d
just have unfettered access into the country, and
since they all produce $80,000 each, we woul d better
off if alnost everyone was illegally present and

wor ki ng.
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CHAI RVMAN CASTRO  Wel |, different
studies indicate that inm grants, both docunented
and undocunented, actually create jobs in this
county. Sir?

MR. KOBACH  Thank you, M. Chairman
| believe | have | ooked at the La Raza website, and
| did go through sone of that, which | believe is
| ooki ng at separate studies.

CHAI RVAN CASTRO  Ri ght.

MR. KOBACH But | would say this
point. A lot of the economsts will try to | ook at
the -- they'Il try to offer a gl obal concl usion
It's good for the econony. |It's bad for the
econony. That's really hard to do. And the
econom sts, thenselves, will agree to that because
you have separate factors that will cause effect on
enpl oynment, cause effect on fiscal cost by the state
government, how does it affect other -- other costs.

Let ne just note three things quickly.
One, the fiscal cost center Beason just nentioned.
Nationally the fiscal cost has been estimted by
nmul tiple studies at about a hundred billion dollars
a year of illegal immgration net. That's after you
take into account any taxes paid by the unauthorized

wor ker s.
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The second point, Harvard and
George Borjas has, | think very convincingly, hired
for the United States, refuted it and said that when
you have illegal labor coming in -- if you have | ow
-- basically, when you have | ow skilled | abor, which
tends to be predominantly illegal coming into an
area, you will see an eight percent short term
decrease in wages and a three percent long term
decrease i n wages.

And then ny third point is in A abama
the unenpl oynment nunbers tell the story. The |aw
was signed into effect in June of 2011. From My
2011 to the next nine nonths, the -- yeah
ni ne-nmont h period, Al abama unenpl oynment dropped from
9.3 percent to 7.5 percent. That was an
unprecedented drop in unenploynment. Only nine
nonths, 1.8 percentage points. In contrast, the
nati onal unenpl oynent rate over the sane period
dropped 0.7 percent, from9.0 to 8. 3.

So unenpl oyrment in Al abama is dropping
at approximately triple the rate of the nationa
average. And if you |l ook at the unenpl oynent rates
of the states surrounding Al abama, you'll see that
somet hi ng particularly was going on here, and that

is the immgration | aw was encour agi ng peopl e who
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are not lawfully present in the United States to
seek enpl oynent el sewhere and in sone cases to
return to their own country.

CHAI RVAN CASTRG:  Thank you. The
comm ttee menbers were speaking of the contrary.
But | do nove that the NCLR Five Facts About
Undocunented Wrkers in the United States and
Immigration Myths and Facts by the U S. Chanber of
Commerce to be included in the record.

I will recognize Conmm ssioner Yaki and
t hen Conm ssioner Gazi ano and t hen Conm ssi oner
Ki r sanow.

COW SSI ONER YAKI:  Yeah. One of the
fascinating things about going to the Gvil Rights
Institute yesterday was watching this film about the
foundi ng nenber and how it was founded by imigrants
who were hired in other countries working al ongside
newly freed sl aves.

And it brings nme back to an issue that
I think we all have to remenber as Anmericans, and
that is when we -- when we tal k about the word
"imm grants", we are tal king about every single one
of us in this roomunless of course you are Indian
American. W're tal king about people who -- when

you tal k about the Irish experience in New York,
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you' re tal ki ng about people where -- where there was
ranpant discrimnation and | aws passed directed --
whi ch exclude the Irish froma nunber of different
comunities. | know that even in San Franci sco you
can see nei ghborhoods created because this group did
not want that ethnic group to live with this ethnic
group and so on and so forth. You see -- you see
these kind of factors in many great cities in this
country.

And | think it's very dangerous for us
to start tal king about an us versus them because in
nost cases, especially back in the 1800s when people
were just com ng over, com ng over by ship,
sw nming, whatever, it was just all us. There was
no us and them And many of them are
us. | mean, we just have to be very careful about
our language in this scenario.

I want to specifically talk about --

M. Kobach, you have stated that you wite | aws
because you believe that these laws will effectuate
a reduction in illegal imrgration because it's
called attrition through enforcenment. Those are
your exact words, correct?

MR. KOBACH | didn't say that. | said
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COWMWM SSI ONER YAKI: I n other words, you
wite a series of |aws designed to basically make
life mserable for people to such extent that you
believe that they will want to | eave the area, the
area in which --

MR KOBACH. That is incorrect. |
never used the termmiserable. | wll be happy to
expl ain the concept to you.

COW SSI ONER YAKI @ No, no, no.
There's no need to explain the concept because |
think the concept is pretty clear. And the suprene
court -- the suprene court knocked out three of
t hem

So the question | have for you is what

is -- isthere a-- and this is a very serious
question. Do you have a fear as your -- as one of
your coauthors -- | think it was Mchael. \What's

his name? M chael Heffner, Heffron?

MR KOBACH: Yes.

COWM SSI ONER YAKI: Do you ever fee
i ke your cowiter, Mchael Heffron, that of the
strength on your churning mnor/majority, that
there's violence at the end of the road when you
wote the majority, as he has said in interviews?

Is this sonmething you subscribe to as
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wel | 2
MR. KOBACH: | have no such fear. And
I think you may be m scharacterizing his words.
COMWM SSI ONER YAKI:  No. Actually, I'm
just reading -- actually, I'mreading a quote
directly fromhimright now off the -- from an
article fromthe Wall Street Journal, another
| eftist publication.

And | want to ask M. Beason if you

have - -
MR. KOBACH Is there a question here?
COWM SSI ONER YAKI:  Well, | guess the
question -- the question --
MR KOBACH: | would |l ove to answer

your question, Comn ssioner Yaki.

COMWM SSI ONER YAKI:  Well, the question
-- the question -- | nmean, | don't knowif there's a
questi on anynore because your attrition though
enf orcenent was basically knocked out by the suprene
court.

The only thing that's left -- and that
is a question for you -- is show your papers. And
you gave this exanple of someone riding through the
desert --

VWll, nmy question is when a cop stops a
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person riding through the desert and they open the
door and they see that the people look like they're
-- look like they're Hispanic or they | ook they're
white, what is the decision that that cop is going
to make, and how can you possibly defend the idea
that the decision that policeman will make at that
time based on that -- these other factors you claim
are race neutral, that he stops that car, opens it
up; scenario one, a white famly; scenario two is
the Hispanic famly, that in scenario tw it's not
going to trigger the whole concept of I'mgoing to
start asking each one of themto show nme papers
because of all of these other risk -- these race
neural factors that are in play at this tinme?

MR, KOBACH Let ne -- okay. Let ne
begin by noting that incorrect statenent you nade
about the supreme court. The suprene court reviewed
the conflict preenption challenge to the arrest
provi sion. The suprene court upheld the arrest
provi sions on official challenge. The suprene court
knocked down two other provisions, one on conflict
preenption, one on field preenption. One had to do
wi th penalizing the enpl oyee beyond (inaudible) in a
work rel ationship. That other one had to do with

m m cking the federal governnent's registration
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program The third one was very specific to
Ari zona.
But there are 24 provisions in the
Al abama | aw that still stand. There are
approxi mately seven or six, depending on how you
count it in the Arizona law, that still stand.
COWMM SSI ONER YAKI:  And, yet, you

believe that they all survived preenption because of

t hat ?
MR. KOBACH well, | think --
COWM SSI ONER YAKI @ You think that by
the suprene court stating that these -- this deal of

the federal governnent is still --

MR, KOBACH: | don't know how famliar
you are with field preenption, but a field
preenption is a very normal doctrine. | guess this
argunment is before the third circuit --

COW SSI ONER YAKI: Wl l, 1 suppose
that since we went -- both went to the sane |aw
school, we probably have the sane (inaudible). You
never know.

MR, KOBACH Well, do you think field
preenption covers all of these | aws?

COWM SSI ONER YAKI: | think that any

first --
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MR, KOBACH. The answer is no, and
everyone knows that.

COM SSI ONER YAKI: | think any first
year |aw student --

COW SSI ONER GAZI ANO M. Chairman, is
he going to be permtted to answer the series of
five questions that Conmi ssioner Yaki has
aggressi vely posed?

CHAI RMAN CASTRO  This is probably
wi thin one questi on.

COW SSI ONER GAZI ANO | thought he had
started to answer the five questions until he was
i nterrupted again.

COM SSI ONER YAKI:  No. He was asking
nme questions back. So | was sinply responding.

MR KOBACH: Well, let ne -- let's
| eave there and let's let people read U S. versus
Arizona -- or Arizona versus United States, rather,
and make their own concl usi ons.

But to your other point, attrition
through enforcenent. Attrition through enforcenent
is nothing other than sonething we've al so used
before and described it as deterrence. It is the
notion that if there is a serious |aw enforcenent

problem-- and it doesn't have to be inmgration; it
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can be anywhere -- that the best way to respond to
the problemis not with 100 percent arrests or with
-- and as said, ignoring the | aw.

The best way to respond to the problem
Is to arrest at a |level of enforcenent so that
rational utility maxi num neasures. People who try
to weight their (inaudible) will say, huh, there's a
hi gher chance that | am going to not be able to get
a job. There's a higher chance that a traffic stop
mght lead them-- to the police officer checking
their license. There's a higher chance that
somet hi ng negative will happen. And they nake the
rational decision to | eave the jurisdiction

That's what it is. It's a deterrence.
It's a rational cost benefit systemthat encourages
people to follow the law and --

COW SSI ONER YAKI:  But nost -- nost
i nsurance systens aren't ainmed at a specific class
of individuals for what --

MR, KOBACH  Around the country
speeding laws are ained at the class of individuals
who speed. Drug enforcenent |aws are ainmed at the
class of individuals who traffic in and trade drugs.

COMM SSI ONER YAKI:  So you're -- you're

just weighting on these laws with speeding tickets?
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MR KOBACH: No, |'m not.

COMWM SSI ONER YAKI:  |s that what you're
sayi ng?

MR. KOBACH No. Wat I'msaying is
there are people who inmgrate lawfully to the
United States. There are people who inmgrate
unlawful ly. Just like the people who drive lawfully
and drive unlawfully.

This is not a class of people. This is
sinmply -- and putting it in the sense of the, you
know, racially suspect classification. This is
sinmply people who are obeying the | aw versus
di sobeying the | aw.

COWM SSI ONER YAKI:  So when a policenan
opens the car door and see's a white guy and he sees
a Hispanic guy --

MR. KOBACH No. | didn't say that.

COW SSI ONER YAKI:  You're going to say
that he's going to treat them both equally under the
| aw at that nmonent in time?

MR, KOBACH  Ckay. Listen. A couple
of points. One is you're not seem ng to recognize
that the police officer has identical authority --
identical authority before Al abama's and Arizona's

| aw and after Al abama and Arizona's |law to ask the
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same questions. They don't authorize the officer.
All they do is they nandate that all officers go
through the same protocols. So what happened --

the second point --

COW SSI ONER YAKI:  I'"masking in
practice. |'masking in practice --
MR, KOBACH:. Conmi ssioner Yaki, I'm--

COW SSI ONER YAKI:  You know, there's a
constitutional order in practice --

MR. KOBACH. The answer is --

COW SSI ONER YAKI: In practice. He
doesn't ask the white person for papers for every
single nenber of their famly, including their
children, but does for the Hispanic famly. You're
saying that's not racial profiling?

MR, KOBACH: If the officer had the
same circunstances in both cars, everything the sane
except for his skin color, and the officer treats
the Hispanic famly differently, then he would be
breaking the law. That is prohibited under the |aw.

And if you think that that's going to
happen, then 1'll respectfully suggest that your
problemis not with the statute itself. Your
problemis with the common police officer

COW SSI ONER YAKI :  Well, | --
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CHAI RMAN CASTRO  Commi ssi oner Yaki ,
we're going to nove on. | appreciate your
questions. We'Ill, hopefully, have sone tine at the
end. But we do have limted tine. So I'mgoing to
nove to ot her conmm ssioners who indicated a
willingness to ask questi ons.

So we're going to go to Conmm ssi oner
Ki rsanow, followed by Comm ssioner Gazi ano,
Conmi ssi oner Kl adney. So Commi ssioner Kirsanow |'1|
recogni ze.

COW SSI ONER KI RSANOW  Thank you. 1'd
like to thank the panelists, a very informative
panel thus far, on this very inportant topic.

The Chairnman stated a coupl e of studies
by La Raza and the Chanber of Commerce dealing with
the alleged inpact of illegal immgration. And as
you may or may not know, this Conmmi ssion had has its
own study related to that that cane out just a
coupl e of years ago.

And in that study it was shown that
illegal immgration does inpact on enploynent to
this extent. Unenpl oynent anong bl acks in the
United States of Anerica is an astonishing 14.4
percent today. That's far below what it actually

is. The appointed population ratio, which is the
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nore ethnic deternination, is 52.8 percent |ess
unenpl oyed; that is, only one of two working age
blacks in this country are enpl oyed.

The study by this Conm ssion just a few
years ago with a nunber of lumnaries testifying who
are experts on this indicated that there was an
egregi ous inmpact upon the black community due to
illegal immigration. It makes common sense. It's
not just blacks. It's alnost any person that works
in service industry, |ow wage, |ow skilled jobs.
Fifty-two point eight percent of blacks enpl oyed.
Those are citizens of the United States.

So ny question to M. Beason is you
cited, for exanple, at |east one reason why this
particul ar piece of |egislation was enacted dealing
wi th your econony and j obs.

To what extent were other
consi derations, such as the preservation of the
sovereignty the state of Al abama, rules of |aw,
security interests, part of the calculus in your
drafting this piece of |egislation?

MR BEASON. All of those factors were
-- played a part. And the main ones dealt with the
econony, putting people back to work and then the

cost to the taxpayer. But security was definitely
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one of those things that played a part. Like |
nentioned in ny statenent, we tal ked about the fact
that we're in a conpletely different world after
9-11.

If you talk to | aw enforcenent across
the state, especially those who deal w th what goes
in our southern port in Mbile, the interesting
story is just a few years ago they were catching --
| can't renmenber if it was weekly or nonthly, and it
really doesn't matter what the tinme period is -- 15
to 20 people trying to come in the country on ships
from Central South Anerica.

Now t hey're sayi ng nost of those were
fromthose countries, and now we're begi nning to see
an influx of people fromcountries like Iran trying
to cone in through our -- our southern port. Those
are real and clear security concerns for the state
of Al abama.

And kind of merging that with sone of
the other things, we in Al abanma expect that if
someone is pulled over and they don't have a
driver's license, we run themthrough our conputer
systens and we cannot figure out who that person is,
we believe the state of Al abama has the right to

figure out who that person is and why they're in our

73



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

74

state. That is a security issue, especially in the
world we live in now So all of those things did
play a part, but we thought the | argest, biggest
factor was the econony and job creation.

We do have sone very, very talented
segnents of our -- of our timng. |[|'ve spoke to
bl ack groups. 1've spoke to white groups. |'ve
spoken to groups all across the state. And the
response from many people in those communities since
we passed the law is ny son and ny daughter have
been able to get a job for the first tinme in three
or four or five years.

I had an ol der black gentl eman say |
did carpentry work alnmost nmy whole life. |'m now
begi nning to get jobs again. Those are the kind of
things that nmakes what we've done very, very
rewar di ng because we've had an inpact on peopl es'
actual |ives.

COWM SSI ONER KI RSANOW  Thank you.

CHAI RMAN CASTRO  Conmi ssi oner Gazi ano,
you have the fl oor

COW SSI ONER GAZI ANO  Sure. Thank
you. And thank you all. It has been very hel pful

And, Secretary Kobach, since -- |I'm

going to ask you to help elimnate what seened to ne
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to be alittle bit of dissonance. Not a direct
conflict, but a dissonance between Representative
Engl and' s and Representative Abrans' testinony.
Since you were a distinguished | aw professor before
you had all of these other titles, | think you are
the perfect person to help nme out.

Representative England said that of
course the -- this is just to paraphrase. But
naturally he said the civil rights inplications of
these laws weren't challenged up until now because
they couldn't be before they went into effect. But
at one |level of course that isn't true.

If alaw, even if it's basically
neutral, clearly has a significant racial inpact, if
there's grandfather clause, a litnus test, the
justice departnment wouldn't wait to see whether the
grandf at her clause had a disparate inpact on certain
-- they -- it would be challenged i Mmediately. So
obviously the United States and other civil rights
litigants have an opportunity to chall enge the | aw

So here's the dissonance. | heard
Representative Abrans -- and this seens consistent
with a lot of the other testinony that we've
received. The inpact of these laws is so clear and

so obviously negative she at |east can see it, it
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erases the followi ng sort of conundrum of why
Attorney General Hol der and the Cbana admnini stration
did not see it as so clear.

And ny final point that | think I heard
her say was that it would be incredible to think
that this |Iaw would not have any ni stakes. And, of
course, if that were the standard, no | aw could ever
pass constitutional mnuster because in the
i mpl ementation there are always nmi stakes. The
courthouse doors are always open. And I, in
particular, amglad that the courthouse doors will
be open as these laws go into effect to prevent any
racially inproper -- racial profiling.

But back to her statenent, she said --
and I'mnot sure of the exact words, but to the
effect that racial profiling is mandated under these
| aws.

(a) Is that so in your view? And (b)
if it is, wouldn't it be subject to i mediate
chal | enge?

MR, KOBACH  Yes, it would be subject
to i medi ate challenge. Anything on the face of the
law that | ooks like it m ght encourage racial
profiling is subject to i medi ate chal |l enge.

And that brings me to your point about



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Senat or Engl and's question -- or his statenent.

is incorrect to state the civil rights challenge on

unequal treatment can't be brought at the facial

stage of the law. In fact, in both Arizona and in

Al abama there are nultiple lawsuits. There is a

U S. Government lawsuit, but then there are multiple

other plaintiffs like the ACLU and ot her

organi zations. In those facial chall enges they nake

It

the racial profiling claim They nmake it at facial

|evel. The make it before the |laws cone into
effect.

Absolutely. If alawon its terns

indicates that it will lead to illegal enforcenent,

courts routinely strike down those laws. It's just

the U S. Justice Departnent, | think, it was a

little bit nore careful in the lawsuit they brought.

And they -- it was clear to themthat they did not

prevail on any sort of racial profiling challenge.

The | anguage of the law itself says you can't consider a

person's skin color.
I'd like to nmention one other |egal

statenent that Senator England nade that | would

disagree with. He said that in a traffic stop under

this lawit will create a state offense and t hat

he subsequently said that soneone could be
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prosecuted for this charge.

No. The arrest provisions in these
| aws do not create any offense. They nerely
describe protocols for police officers. They do not
create an of fense under which a person can be
pr osecut ed.

As for President Abrans' point, she
said traffic stops would provide opportunities for
racial profiling. WlIl, we had traffic |aws before
these laws were passed. We will have traffic | aws
probably as long as cars exist. And you could argue
that any law, any law, has an opportunity for racial
profiling if the officer chooses to enforce it
unequal ly. But 99.9 percent of the laws on the
books in state law and in federal |aw do not have
any provision, any additional provision, saying,
hey, don't -- if you enforce this lawin a way that
is racially unequal, that enforcement will
i medi ately collapse. These laws do. They have an
extra |l evel of protection saying you can't do that.

And so, you know, | think her point is
an interesting one. But, ultimately, it is a point
that gets back to the conduct of the officer. W
have to train our officers and assume our |aw

enforcenent officers uphold the |aw as they are
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trained to do.

CHAI RMAN CASTROG  The Chair recogni zes
Conmi ssi oner Kl adney.

COWM SSI ONER KLADNEY: Thank you. [I'd
like to thank the panel for their tine this norning.
Senat or Beason, I'd like to know what happened to
those two houses and | osses that were in your
remarks this norning before the panel.

MR. BEASON. Ch, yes, sir.

COWM SSI ONER KLADNEY: But | have --
have a couple of questions. |'mnot very good at
speechmaki ng.

So, Senator -- Secretary Kobach, I'd
like to ask you nore about -- the first question is
about the education. The determ nation in counting
the inmigration status of K-12 students, doesn't
that really chill the Plyler case?

MR. KOBACH | am-- I'mvery glad you
asked that question because | have sone --

COWM SSI ONER KLADNEY: Well, do you
have an answer ?

MR, KOBACH: Yeah, | do. | had sone
areas of testinony. | wanted to get to that in ny
original statenent. And of course we all got

si detracked perhaps on the nore interesting traffic
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pr ot ocol .

Yeah. The K-12 provision. Wat it
says is that at the tinme of enrollnment that the
parents need to bring -- if they've got anything --
any indicator of a person's citizenship. And of
course schools all across the country often ask the
i ncom ng student if you're a U S. citizen or not.
And it does not require themto bring anything. |If
they don't or can't, then they -- they sinply count
it according to the way the |aw ask for the reports
on the school districts.

But the point here is the | aw states
very clearly no person will be denied a K-12
education for free in the state of A abama. The |aw
says it on its face. And | think sonme groups were
ki nd of irresponsible when they -- they
characterized it as not allow ng people to cone to
school. It is clear.

Let's goto Plyler. Plyler of course
said in 1982 that you cannot deny a free public
education to sonmeone based on inmgration status.
But one of the interesting things Plyler said -- and
this is why it's always so inportant to actually
read the opinions -- when you go toward this | ast

quarter of the Plyler decision, Plyler faults the
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state of Texas for not collecting data before they
started legislating in this area, this specific
ar ea.

And so Plyler inplicitly says states
are entitled to collect data. Because the state of
Texas alleged that it was costing the school system
a great deal of noney to provide a free public
education to unlawfully present aliens. And so the
suprene court in Plyler actually invited indirectly
states to collect data. And soon Al abama will have
the greatest data than any other state in the union
because once you know the popul ation and the K-12
popul ati on, then you can start assessing, well, what
is the true fiscal inpact.

You heard Senator Beason say $200
mllion. That's an estinmate. Everything' s an
estimate. The federal governnent -- they're al
estimates. But once you start getting real nunbers,
then you can start making a better cal cul ati on of
the fiscal inpact. But really it's trying to put
sonme |ight on the subject.

COWM SSI ONER KLADNEY:  \What about
maki ng the determnation? | mean, you're making a
determ nation of status. That was not in Plyler.

MR KOBACH. The --
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COW SSI ONER KLADNEY: It may nean
nmai nt enance, but -- go ahead.

MR. KOBACH  The way the Al abana lawis
structured it doesn't require the school official to
make a determ nation of status or taking any action
onit. It nmerely ask themto collect information
and report it.

Now, they collect the information. The
information we'll say, okay, this person is a U S.
citizen indicating birth in the United States. This
person, they provided us a green card indicating
| awf ul permanent residency. This person provided us
not hing. For the purposes of this reporting, we
woul d assume that the person providi ng nothing was
unlawful ly present. W don't know that. W're just
assuming it because we're just trying to collect
nunbers to give the state a better set of data.

So it doesn't -- the school official
isn't saying | aminterpreting this student's
status. The school official is nmerely presenting --
forwarding the infornation along to the state of
Al abana.

COWM SSI ONER KLADNEY: Well, 1'mjust
goi ng according to your statenent, sir, of

determ nati on
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MR, KOBACH Well, actually --

COW SSI ONER KLADNEY: And if that was
in error, that's fine.

MR. KOBACH I'msorry. Yeah. The
word "determ nation". So the state is determ ning
approxi mately how nmany people --

COWM SSI ONER KLADNEY: But they
specul ate on what people -- they speculate on their
status?

MR. KOBACH  Because, you know, they
have to at that point, yeah

COWM SSI ONER KLADNEY: | have a couple
of nore questions, M. Chairman, since | didn't nake
a speech to ask.

CHAI RMAN CASTRO  Ckay.

COW SSI ONER KLADNEY: There is no
requirement in this law for netrics in the stops in
determ nati on whet her soneone is undocunented or
not; is that correct?

MR, KOBACH:. Yeah. The reason for that
is traffic stops, you can't -- you can't get a sense
of the entire popul ati on while people are driving on
roads just by looking at their faces or breaking the
| aws, whereas you can | ook at the entire popul ation

of K-12 because you have the entire popul ation
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enrolled. And soit's a -- you can get the entire
community of all students, as opposed to you can't
really measure the entire conmunity of all people
driving right nowin the state of Al abama

COWM SSI ONER KLADNEY: Well, | would
say that New York City policing define reasonable
suspicion in three quarters of a nillion stops a
year.

MR. KOBACH:. Onh, there are a |lot of
them But that's I ess than one percent of all the
peopl e driving.

COWM SSI ONER KLADNEY: And I'd al so
like to ask whether there's a penalty in here for an
of ficer who actually does violate the | aw and does
et hical profiling?

MR KOBACH. Well, that officer -- |
t hi nk Senat or Beason wants to tal k about that. But,
you know, that officer would already be subject to
multiple penalties under state law. And so the --

COW SSI ONER KLADNEY: And he did this
action.

MR KOBACH: What's that?

COWM SSI ONER KLADNEY:  And he
potentially did this action.

MR. KOBACH  Yeah. And he participated

84



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

85

inthis action as well. So it wasn't necessary to
add additional penalties to that. But the main
point for us in looking at drafting lawis to make
sure that no prosecution is going to proceed.

This -- anything unlawful -- anything
going further after the officer has taken into
account skin color is contrary to the Al abama | aw,
and | think that's the inportant one.

COW SSI ONER KLADNEY:  You had
sonet hing to say, Senator Beason?

MR. BEASON: | was just going to point
out that we do have provisions in state | aw dealing
wi th probable cause if you' re not accurately
perform ng your job and your duties.

And | also wanted to say that the
Al abana -- and | conferred with Giffin and Engl and.
We keep netrics over all traffic stops, racial, how
many people are stopped for different crinmes. W
keep all those things because of other things that
have -- that have gone on historically. So in a few
years we wWill be able to research that.

COWM SSI ONER KLADNEY: Thank you very
much.

CHAI RVAN CASTRO.  Before | call on

Commi ssi oner Achtenberg, | think in Iight of the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

line of questioning fromM. Kladney that | want to
clarify the record as it relates to the Plyler
i ssue.

I don't know, Secretary Kobach, if
you' ve seen the Dear Coll eague letter fromthe United
States Departnment of Justice and the U. S. Depart nent
of Education on May 6, 2011, relating to the issue.

And I'Il read it in part. “Recently, we
have becone aware of student enrollnment practices
that may chill or discourage the participation, or
| ead to the exclusion of students based on their or
their parents' or guardians' actual or perceived
citizenship or inmgration status. These practices
contravene federal |aw.

As Plyler makes cl ear, the undocunented
or noncitizen status of a student (or his or her
parent or guardian) is irrelevant to that student's
entitlenent to an el enmentary and secondary public
education. Moreover, districts may not request
information with the purpose or result of denying
access to public schools on the basis of race,
color, or national origin. Wile a district may
restrict attendance to district residents, inquiring
into students' citizenship or immgration status, or

that of their parents or guardi ans would not be
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rel evant to establishing residency within the

district.”

And have you read this?

MR. KOBACH | haven't seen portions of
that, nor did -- | would agree with nmuch of what's

inthe letter, except for the statement that it's
contrary to federal law. It's interesting that they
-- the justice departnent did not include any
challenge to the K-12 reporting provisions in their

| awsui t .

And if it was facially contrary to
federal law, it would have been an easy victory for
them But it's not. And that letter has -- has
some i naccuracies and those ot her (inaudible).

CHAI RVAN CASTRO  Well, | nove that
this letter be part of the record, and |I think we'll
hear later this afternoon from sonme students who
actually left the school systemas the result of
this letter. So | think that that covers this.

I will now recogni ze Comi ssi oner
Acht enberg, and then afterwards Comi ssi oner Heriot.

COWM SSI ONER Acht enberg:  Thank you
M. Chairman. And thank you to the panelists for a
very informative presentation. M questions will be

directed to Representative England and Senat or
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Abr ans.

Before | ask ny question, however, |
want to admit my own prejudice with regard to the
topic of this hearing. Not only aml a
first-generation Anerican citizen, but ny own father
was -- crossed the border illegally into the United
States. |I'mvery grateful to himfor having done so
at great risk to hinself. He, ultimately, later was
able -- by virtue of marrying ny nother, who herself
was a naturalized Arerican citizen, he becane an
American citizen the days when that was possible.

So | amvery interested in this topic
and very synpathetic to the people who, with great
courage, seek a better life for thenselves and their
children by coning to this |and of great prom se and
great freedom the United States.

Now, having admitted ny prejudice, 1'd
like to give each of you two the opportunity to
comment. Representative England, you have said in
the past that you believe that restrictive | aws
create public nmistrust in |law enforcenent, break up
fam lies and appeal to our | owest commopn denomi nat or
and unify people around intol erance and prejudice if
"' mnot msrepresenting your words.

Coul d you conment on what i npact,
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therefore, you believe these | aws have had on
enpl oynment and unenpl oynent, the attendance in the
public schools of Al abama and the inpact on crine
reporting, if any, you believe there has been or
wll be?

And if you would comrent simlarly,
Senat or Abrams, on those three issues.

MR. ENGLAND: Thank you. As a nenber

of the legislature when these -- when these two
particul ar pieces of legislation, House Bill 56 and
House Bill 658 were introduced, we had public

heari ngs on them

And to see the sentinent, the opinions,
and hear sone of the remarks of our everyday Al abana
citizens who believed that the introduction of this
| egislation allowed themto discuss pure racial
hat ed and ani nus and public discourse, to tal k about
those people, clearly indicates to ne that they felt
like the intention of the law was to create a
particul ar class of citizens that were, in effect,
denyi ng them opportunity. Sone of which these
i ndi vi dual s never saw an opportunity, but they have
a ready nmade victimor a ready suspect created by
the | aw

And one of the things that |'ve seen
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firsthand -- because, you know, while |I'mnot a

| egal scholar or a professor or -- you know, |'m not
that. Wat | do everyday is prosecute cases. And
|'"ve seen firsthand the effect that the | aw has had
on communities and individuals.

One of the things that House Bill 56
initially did was created a custodial arrest on
soneone who didn't have a driver's license. And
interestingly enough, | had -- within nonths of the
enactment of the law, out of the 68 people that were
taken into custody, 45 were Anerican citizens.

Forty of those Anmerican citizens were
African-Anerican males. Interestingly enough,
sonmebody who had just obtained enpl oynent at

McDonal d's | ost that job because they were driving
to work and got arrested because they didn't have a
driver's license.

In effect, the |l aw that was designed to
hel p people -- or create an environment where people
sel f-deported, that it would be just so
unconfortable that you wouldn't want to live in
Al abana anynore, that was designed to identify
undocunented citizens, actually succeeded in
arresting nore Anerican citizens. And initially --

you tal ked about security and the effect of
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protecting conmunities. Because of the law -- the
effect |aw enforcenent had that had a | aw
enforcenent relationship with our comunity.

And a particular telling story. You

know, I'mfrom Tuscal oosa. And April 27th of |ast
year we suffered a traumatic tornado event. It
ravaged our city. It tore a mle and a half w de

pat h through Tuscal coosa in different areas, five
nmles long. On April 28th, ne and ny famly and
sonme ot her people, we hit the streets immediately to
give aid to those individuals who were suffering and
who -- who had | ost everything.

Four or five days into this recovery
effort, we were nade aware of |arge conmunities of
Hi spanic citizens that were afraid to conme out of
their homes to get aid because they felt like | aw
enforcenent woul d take that advantage, take them
into custody and deport them So we actually would
go out to their hones, and we woul d di scover when we
arrived there Hispanic famlies leaving the trailers
with trees on themwi th no power and no access to
any -- any substance what soever.

VWhen we approached those famlies, sone
would run. It didn't matter if there were Spanish

speaking individuals with us. It didn't matter if
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they were well-neaning or well-intended. Because
the law was in effect, they felt like the mnute

t hey approached anyone fromthe federal governnent
or state governnment they were going to be taken into
cust ody.

Initially, we find in our communities
that, you know, when you create an environnment that
suggests that upon contact reasonabl e suspicion
coul d exi sts because, again, the | aw enforcenent
officer only has a limted anount of tinme to make
his determ nations, that instead of being -- instead
of investigating the reason why you were approached
by | aw enforcenent that you would turn into a
suspect and not be heard.

W find that after the lawin the Gty
of Tuscal oosa individuals are even nore reluctant in
Hi spanic comunities to approach our | aw enforcenent
and report crimnal activity. So, in essence, we
have actually created nore insecurity for sonme of

our citizens because they're nore ready-nade victins

because they know now they're nore -- or they're
less willing to go to | aw enforcenment because they
feel like they'll becone a suspect.

COWM SSI ONER Acht enberg:  Thank you

very much. Senator Abrans.
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MS. ABRAMS: Thank you. | would like
to respond, first of all, by stating that | did not
-- correct the record that | did not say that this
-- these laws nmandate racial profiling. | said that
they tend to lead to racial profiling. And as a
Yal e-trained lawer, | think | understand the
di fference.

I would al so point out that the stated
pur pose of this hearing is look at three issues,
whet her -- or four, although I focused on three.

But the first and foremast being fostering
information. Fostering information is not the sane
as intending. It's not the sanme as | demand it.
Fostering infornmation refers to creating an

envi ronnent where information flourishes and where,
unfortunately in nmy belief, has the -- at |east the
prem ere of having the authority of law to mandate
it. And this tinme | used the word mandat e.

But by fostering discrimnation, these
| aws create an environnment that states that a
certain portion of our population, irrespective of
how t hey arrived here, are considered | ess than and
they not entitled to civil rights that we as a
nation hold as our highest goal and value. That is

the trouble with these | aws.
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| represent a state that has high
unenpl oynent, that suffers frommany of the say
soci al policies that are conmon w thin Al abana. But
ny approach is different. | do not believe that you
sal vage one community by sacrificing another. And |
think that is deeply unfortunate, and I wll| speak
to that in the context of the African American
unenpl oynent rates.

African Anerican unenploynment is not
caused by undocunented workers. If that were the
case, then you would have had full enploynent of
African Anericans prior to these laws or imediately
post-law. There is a conplicated history that
African Anericans, especially African Anerican nen,
are faced with when engagi ng the econony of the
United States. And | would urge this body to
undertake an investigation of that.

Undocunent ed workers tend to take the
| owest income jobs, and certainly we should be
concerned if our citizens find thenselves to only
have opportunities if they are enployed in the
| owest incone jobs. Qur citizens should be
encour aged and shoul d be afforded the opportunity to
achi eve any | evel of enploynent that they seek. And

the fact is we scapegoat a community to justify our
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ignoring a larger social inpact that we have had on
African Americans.

To the question of trading the econonic
issues that we face for civil rights issues, | would
point to the fact that we are not only in
Bi r m ngham Al abama -- and | did come here from
Atlanta, Georgia -- but |I refuse, as an African
American who grew up in Mssissippi, to trade ny
safety for ny econonmy. And | dare state that we
shoul d not encourage any person in the United States
to make such a trade.

It is historically accurate to state
that in the United States we have traditionally used
the status of a person to determine their value. W
have done that both in our constitution, we have
done it in our laws, and we do it in our daily
behavior. That is not the high watermark for us as
Americans. And | believe it is critical that we
nove away fromthat, especially in the 21st century.

M. Yaki referred earlier to the
Chi nese Exclusion Act, but that -- that was only one
exanple. California had a raft of laws that tried
their best to restrict access to people who were
brought here specifically to provide work. It was

in the 1970s when native Anericans were finally
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given certain rights that native Amrericans have
taken for granted, taken for granted for centuries.
The challenge with any law that states that your
race can be used as a prem se, whether explicitly or
inmplicitly -- and I will -- 1 will credit M. Kobach
and M. Beason and M. Ransey in Georgia who wote
this law. These are the nost carefully crafted
words to state that we don't nmean what we're about
to do.

And that is the problemthat | have
with these | aws. These |aws state that we want to
-- and certainly to the point of rational
maxim zation -- maximally total rationalization. It
is a rational approach to take. It is a very
rational approach to use the tools at your disposa
to create an environnent that achieves goal s that
you really want to state out |oud and that you
quietly, secretly nmake in your (inaudible).

I do not speak to the intent of M.
Kobach or M. Beason, but | will speak to the
inmplications, and | will speak to effect. And the
effect is that within the state of Georgia, we have
Latino popul ations that are terrified. But nore
than that, we have Somali popul ations. W have

Ni gerian popul ati ons. W have Sudanese popul ati ons.
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Because racial profiling is not limted to Latinos,
nor is their imrgration status.

Now, we have fol ks who were brought to
Georgia by virtue of being refugees. As refugee
popul ation, there is an assunption that because you
are allowed to be here that everyone's going to be
happy about it, but that's not so. And what we have
faced in Georgia is the chilling effect on people
who are there lawfully on a refugee status who are
al so afraid because they do not have the
sophi stication of a Yale or a Harvard or in a
certain | aw school here education.

They don't have the sophistication to
understand that these laws don't apply to them
They get their news through the radio, through word
of nouth and the worst being fromtel ephone I have

ever seen. And with that inpact their ability to be

COWM SSI ONER Acht enberg:  Thank you

MS. ABRAMS: To not suffer from
discrimnation, | think that has to be the goal of
this Conmi ssion, and that has to be the goal of our
i nvestigation.

COWM SSI ONER Acht enberg:  Thank you

CHAI RVAN CASTRO:  The Chair w |
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recogni ze Comni ssioner Heriot. And after
Conmmi ssioner Heriot, | will ask that |ast question
of the panel.

COW SSI ONER HERI OT:  Ckay. Thank you
very much, M. Chairman. The chairman nade a
determ nation that we do not have tinme for all
conmmi ssioners to nmake an opening statenment. |'m
fine with that, Marty, this tine, anyway, for this
particul ar issue.

But | did want to point out that |
wel cone all the speakers that have cone here today,
and it's not because of the Conmmission rules that we
have bal anced panels. | would wel cone all of you
even if we didn't have such -- such rules. | also
wel cone the protesters were here earlier, the first
group of protesters, those that were quiet in what
they were doing. But | object very nmuch to those
that interrupted the speakers earlier.

| personally have somewhat conflicting
views on immgration issues generally, but the one
issue that I'mnot as conflicted about is the issue
of the rule of law and that it troubles ne very nuch
that the first set of laws that inmgrants could
come to this country see -- well, of course, there

are inmmgration laws. That's what they're famliar
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with. And they becone -- | am convinced and suspect
that these |laws are a joke.

It doesn't surprise nme that the state
of Alabama will object to that and will want to do
somet hing to make these laws work. | ampolitically
i ncorrect enough to state that many imm grants cone
fromcountries where the rule of lawis not as
enphasi zed as it is here. So it's very troubling
that soneone who has that experience where they cone
from come here where they hope that that's not the
case. And | would like to know whet her any of you
on the panel have any comrent on that issue.

The ot her question | would have -- and,
again, | would wel cone conments fromall four of you
-- is, you know, what we've been hearing from M.
Abrams, for exanple, is that many inmigrants in this
country have misinterpreted the law. And I'm
wondering whether they're reacting to |law or the
hyperrhetoric that we're hearing about the | aw
Isn'"t part of |eadership going to inmigrants and
telling them no, here is what the |aw actually
requires? You're being msled. Isn't that what
| eaders li ke you should be doing? Any of the three.

MR. KOBACH I'll stick -- begin by

echoi ng what you said about the rule of law |
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nean, that is what drives nme in this particular
area, and | believe in nmy own personal view of what
the United States saw, the United States saw a
particul ar group of people -- it's not about a
particul ar geography. |It's about certain concepts.
We are going to be defined by our ideals, and the
rule of lawis at the very core of them right next
tothe U S. Constitution, right next to the Bill of
Ri ghts, right next to the equality of all persons
that we see in the Declaration of |ndependence.

And | would add further that the rule
of law -- the absence of the rule of law is probably
one of the greatest drivers of immgration in the
United States. Because in sonme countries if you
want to start your business, you have to pay off the
| ocal | aw enforcenent before you can begin. You
have to pay off the |ocal gangs before you can keep
your shop open because the rule of lawis not --
well, place and property rights are not secure. But
peopl e know if they conme to the United States, the
rule of lawwill protect their activity.

And so to break down the rule of |aw,
immgration is inportant. And, you know, just to
add in sonething that Representative Abrans just

said, she said the status of persons deternines
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their value under these laws. No, not at all. A
person -- in ny view, a person -- every person has
equal dignity in the eyes of God. But what status
-- lawful status does determine is how the state
protects the person. |If a person cones to this
country legally, they have certain rights that a
person does not have if they conme to the country
illegally. And that's the way the rule of |aw
wor Kks.

If we sit here and say we're not going

to pay any attention to our inmmgration |aw anynore

and we're going to encourage our states to disregard

them then the rule of law suffers. And | hope that
we all at |east share that understandi ng, everybody
in this room

MR BEASON: | would like to address
the hyperrhetoric question. | really think that's
one of the challenges in our state. And | think if
nore people would read the law, we woul d have fewer
probl ens.

When we first passed our |egislation
two years ago, newspaper after newspaper published

reports saying the law did things that the | aw

sinply did not do. And over tine we've been able to

get some of that information out to the public and
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it's calnmed a |l ot of things down.

But we should be able to have an open
debat e about what we di sagree on, what we agree on
But at least let's talk about exactly what the | aw
actual ly does and what the | aw actually says. But
hyperrhetoric has really been ranped up on this
issue. And, frankly, there's a nunber of groups who
nake a | ot of noney and nake a good living by
hyperrhetoric.

MR. ENGLAND: You nentioned two things
specifically, and one was the response of the
| eadership to informtheir constituency that -- the
truth necessarily about statute. But we al so should
have responsibility to protect our constituency.

And one of things that was nenti oned
here about the rule of law, the rule of law and the
constitution requires -- and it promses also -- to
not just docunented citizens, but also to have equal

COWMM SSI ONER Acht enberg:  Human bei ng
citizens. That's the problem An undocunented
imigrant is not a citizen.

MR. ENGLAND: But they are. The
Constitution of the United States -- well, for the

sake of discussion, we'll say person. But the
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Fourteenth Amendnent --

COW SSI ONER GAZI ANO  There's a
di fference.

COW SSI ONER Achtenberg: No. You're
seriously wong, and that's the whol e issue.

MR. ENGLAND: Ckay. Well --

CHAl RMAN CASTRO  Don't interrupt him

MR. ENGLAND: -- I'Il grant you that.
W'l say person. Human. Human.

I think that properly frames the
context of our discussion because the Fourteenth
Amendnent guarantees a human that is in the United
States of Anmerica equal protection and due process
under the law. Unequivocally.

So as a person who is required to
protect his constituency, when | see that a lawin

effect can be used to skirt or get around sone of

the requirenents that we've created for ourselves in

order to victimze a particular segnent of the

popul ation, it is also ny responsibility as a | eader

to protect themas well.

So if they're m sinformed about the
law, yes, it is ny responsibility to make sure that
I change their perspective. But if | also see that

that [aw could be used to victim ze them not just

103



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

104

-- not just undocunented humans, but al so ny

Hi spani c constituency that has seen an increase in
the nunber of contacts they've had with | aw
enforcenent since the enactnent of this law Al so,
nmy African American constituency who saw a spike in
the nunmber of arrests because of the initial |aw

It is also ny responsibility to protect them as
wel | .

So, again, | understand. And one of
the main things that | am-- that | live on everyday
because | practice law and | prosecute is the rule
of law. But if | see a |law being created that
creates different |egal standards to nake it easier
to prosecute and incarcerate soneone of another race
or nationality or origin, that, in ny opinion, is
not allowed by the rule of |aw.

M5. ABRAMS: And just to -- and | wll
just be very brief. | think on the question of the
rule of law, there are different rules around this
table that (inaudible) the rule of |aw

But | think to your point about those
comng fromother countries that do not respect the
rule of law, they also cone to this country with
fear of law enforcenent. And | think that was the

question raised by this panel, about the policing.
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The issue at hand is whether or not
these laws dimnish their right that they' Il be
accessing, the very rights they are afforded by

virtue of being in this country. And if you cone to

this country with a fear of -- with a fear of |aw
enforcenent, there is a chilling effect on your
wi llingness to engage | aw when you find it so that

you then have peopl e underreport crimes. You have
peopl e, irrespective of their illegal status, find
t hensel ves being victim zed. And that should be --
I think that should be deeply disturbing to any
person, that we find any person on our shores who
felt that they should be the subject to
victim zation.

| think, secondly, the issue is --
goi ng back to the question of status. | agree with
Secretary Kobach. But the point of status is the
question of does anyone deserve to be harmed because
of their status. And | would say -- | would argue
the answer to that is no. Your safety should not be
di m ni shed sinply because you do not carry --
because you are not a U S. citizen. Just as when |
travel abroad, | expect that the countries that |
travel to will value ny safety in the sanme way.

Now, certainly there are certain
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acknowl edgenents to which | should not be entitled
if I have not abided by the rule of law. And

don't take exception to those things. But there are
fundanental rights that we are afforded as hunans
when we stand in the state -- to stand in the
states. And those rights should be protected, and
that shoul d be our highest and best intent.

And, lastly, | would say that certainly
it was inportant for us to nove away from
oscillatizing and certainly educate our communities.
But I think, as this panel denonstrates, there's a
fundanent al m sunderstandi ng, not sinply of the rule
of law, what the says on its face, but |aw does not
exists in a vacuum Law exists through the
i mplications and the inpact and the inplenentation
of those who are charged with doi ng so.

And that is where our challenge lies,
and that's where our attention nust continue to
focus. Certainly it is inportant to us to be very
cl ear about what the | aw says and does not say. It
is equally inmportant for us to be clear about what
the law i ntends and what its inpact should be. And
I think that is the relevance of this Conm ssion's
i nvestigation.

COW SSI ONER HERI OT:  But | feel like
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you' re not answering my question.

CHAI RMAN CASTRO  Conmi ssi oner Heri ot
| amgoing to --

COMWM SSI ONER HERI OT: It has to be
troubling to how an area of the law that is
important to everyone, it's the first thing that the
i M grants hear about, and it becones a joke.

Al abama woul d not have been -- felt it
necessary to pass such a law if they hadn't thought
that the federal governnment was falling down on the
job. Now, maybe we have the wong inmgration | aws.
Maybe we should have better inmmgration laws. [|I'm
willing to sit down at the table with anybody that
wants to tal k about that. Maybe we need, you know,
different laws. But we need |aws that are --

CHAI RMAN CASTRO \Well, that is not a
topic of today's discussion. This is very focused
on what's going on here in Al abama, although I
appreciate your -- your willingness to talk about
that. And nmaybe we'll have another briefing in the
future about the larger picture of conprehensive
imrigration reform

We are running a little behind, but I
do want to close this panel by asking the final

question. Secretary Kobach, you indicate in your
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remarks -- in your bio that you hel ped aut hor SB
1070 and HB 56 here in Al abana. And you did nake
nmention earlier to litigation of the ACLU invol ving
the issue of discrimnation that was not included in
the Suprene Court. | don't know if you' ve had the
opportunity to read the ACLU s brief in that case,
but I want to ask you some questions regardi ng sone
of the statenents in there.

And then we'll get to the issue of the
| egislative history of SB 1070 to try to indicate
whet her there was discrimnatory intent. And based
on Suprenme Court precedent, they say that the
plaintiffs need not show discrimnatory notivation
by every nenber, or by najority, of the
deci si on- maki ng body and statenments nade by the
sponsor or author of a law carry particul ar wei ght
in establishing legislative intent. And one of
those aut hors, coauthors, sponsors was now Forner
Senat or Pearce, and they cite some E-mails from him
that are part of the record there.

And | want to ask you sone questions
about this. He said in these E-nmails that are part
of the record in this case, “lI'ma racist because
don't want to be taxed to pay for a prison

popul ati on conprised of mainly Hi spanics, Latinos,
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Mexi cans or whatever else you wish to call them |
obj ect to having to pay higher sales tax and
property tax to build nore schools for the
illegitimte children of illegal aliens. | want to

deny citizenship to all anchor babies born in this

country pre-2006 and hereafter. | object to
corporation and nunicipalities spending billions to
translate everything in Spanish.” That's a E-mail

from Senat or Pearce dated Decenmber 14, 2006.

Furthernore, in another E-mail from
Senat or Pearce --

COWM SSI ONER GAZI ANO M. Chairman, |
really don't see --

CHAI RMAN CASTRO | do see --

COW SSI ONER GAZIANO  No. | don't see
the --

CHAI RVAN CASTROG.  Don't interrupt ne.

COW SSI ONER GAZIANO: | will interrupt
you because | think this may be violating the rule.
But aside fromthat --

CHAI RVAN CASTRO.  Sir --

COW SSI ONER GAZI ANO  Just hear e
out. | thought this briefing that you asked us to
vote for was on the inplications of the law. And

this is very far afield of it.
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CHAI RMAN CASTRO  Well, discrimnatory
intent of the lawis at the field -- at the center
of the field of this and at the center of the field
of ny question. So -- and this is all related to
whet her there is discrimnatory intent by the
aut hors --

COMWM SSI ONER GAZI ANO I f you --

CHAI RMAN CASTRO -- and there is a --

COMM SSI ONER GAZI ANO I f you provide
the author who you are defami ng right now --

CHAI RVAN CASTRG  |' m not defam ng
anybody.

COW SSI ONER GAZI ANO  -- that you
nm ght --

CHAI RMAN CASTRO  These are statenents
in a public docunent, and | --

COMWM SSI ONER GAZI ANO It doesn't
matter if you're reading. Defamation is not -- it
anounts to defamation, sir. And you know t hat.

CHAI RMAN CASTRO  So | et nme conti nue.

COW SSI ONER GAZI ANO  We can -- if we
coul d go back to your opening statenent, it is the
effect of these laws. Now, | want Secretary Kobach,
if he cares to, to answer your question.

But this is -- and this is your third

110
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round of questioning when the rest of us are done
when we only had one round of questioning. | submt
this is inproper.

CHAl RMAN CASTRGO. Wl |, that's fine.

I"'mthe chairman. So | have the authority to do

this.

COWMM SSI ONER GAZI ANO No, you do not,
sir

CHAI RMAN CASTRO  To keep it limted,
let nme just -- 1'll stay with the first quote since

Commi ssi oner Gazi ano has taken up the additional
tine.

Do you agree with that statenent in
that E-nail, or do you di savow t hat statenent?

MR KOBACH. | have never heard that
statenent before. As a careful attorney, | take
things in context. It sounds to ne like the
statenent begins with the sentence -- and for all |
know t he statenent coul d have been people call ne a
raci st because in their line of thinking |I nust be a
racist. | don't know. | never hard that, but that
was ny thing as | listened to it.

|'ve seen peoples' statenents being
taken out of context so that their opponents instead

of going on the nerits can just call soneone a
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horri bl e name. You know, nothing has hurt ne nore
in this whol e debate than when people start pointing

at soneone and saying you're doing this because

you're a racist, you're an atheist. | think it is
so -- | nean, it hurts ne because I"'mnot. And that
al so goes against ne, and | -- it's very troubling.

CHAl RMAN CASTRG  |'m not saying you're
aracist. |I'mreading what's in this E-mail.

MR. KOBACH  Yeah, | know. Maybe so.
But you said --

CHAI RVAN CASTRO  And |' m asking you if
that's a statement you woul d di savow.

MR, KOBACH: Well, | want to know if
those statenents -- it's not his statenents.

CHAI RMAN CASTRO  He's the coaut hor of
the legislation. | just --

MR KOBACH: It's not his statenents.

COWM SSI ONER KI RSANOW  It's al nost
i ke when did you stop beating your wife.

MR, KOBACH:. Yeah. | kind of feel like
that in that situation.

By let nme just say this, M. Chairmn.
If | had indication that a state |egislator was
comng to me for assistance had any racially biased

notive, any ethically biased notive, | would refuse
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to assist himor her. | would absolutely not -- |
woul dn't even -- it would be, no, sorry, we're not
tal king anynore. That woul d be ny reaction.

CHAI RMAN CASTRO  Ckay.

MR. KOBACH  The argunent that this --
you know, in all respects, it seens to cone down to
this. Wen people run out an argunent on the
substance, then they make ad homi nem attacks. | don't
know. | just --

CHAI RVAN CASTRO  This was not an
ad hom nem attack, sir. This was reading froma piece
of litigation that is in --

MR KOBACH: | don't know what the
context of the statenent. But if he says he's a
racist, | would disagree with that.

CHAI RMAN CASTRO  Well, ny question
wasn't on his being a racist. It was related to the
focus on the Mexican and Hi spanic comunity. But
"Il nmove that this brief be part of the record, and
we can | ook nore closely as we prepare the report.

W will now thank all of you for com ng
here today. W very nuch appreciate it. | know we
went a little I onger than planned, but it was a very
i nteresting discussion.

W& woul d now ask that nenbers of panel
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two woul d begin to nove forward and take your seats.
Before we do, | will ask our attorney to cone
forward and read the disclainer paper.

I will first introduce our pane
nmenbers, and | will ask our counsel to nmke a
statenent after that.

Qur first panelist on panel two is
Tamry Besherse from South Carolina, the Appl eseed
Legal Justice Center. Qur second panelist is Chris
Chm el enski from NunmbersUSA. Qur third panelist is
Chuck Ellis, a councilman for City of Albertville,
Al abama. Qur fourth panelist is WIIliam Law ence,
princi pal of Foley Elenmentary School in Al abana.

Qur fifth panelist is Steve Marshall, the District
Attorney for Marshall County, Al abana. And our
sixth panelist is Isabel Rubio, Executive Director
of Hi spanic Interest Coalition of Al abama.

And at this point | would ask our
counsel to make our opening statenent on the record,
pl ease.

MS. ELHADY: Good norning to you-all.
My name is Yasmin. | aman attorney in the Ofice
of General Counsel of the U S. Conm ssion on G vil
Ri ghts.

I just want to rem nd everyone present
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that each panelist is speaking in his or her
personal capacity or on behalf of the panelists
organi zation. The panelists' testinony and witten
statenents are the individual's or the sponsored
organi zation's opinions and positions. Each
panelist is entitled to exercise his or her First
Amendnent right to freedom of speech. The
testinony, statenents and opinions do not reflect
the position or view of the U S. Conmission on G vi
Ri ghts.

Also, | would like to rem nd, both the
comm ssioners and the panelists, that they are

subject to the laws of Al abama and of the United

States, including the |laws of defamation, |ibel and
sl ander .

Thank you.

CHAI RVAN CASTRG | will now ask the

panelists to raise their right hand and to swear or
affirmthe information that you provide to us is
true and accurate to best of your know edge and
bel i ef .
(Wher eupon, the panelists were sworn.)
CHAI RVAN CASTRO.  Thank you. Ckay.
Ms. Besherse, please, proceed.

M5. BESHERSE: Can you hear ne?
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CHAI RMAN CASTRO  Yes.

MS. BESHERSE: Thank you for having ne
here today. M nanme is Tanmy Besherse, and |'ma
staff attorney at South Carolina Appl eseed Lega
Justice Center.

South Carolina Appleseed is a nonprofit
that fights for Iaw and for South Carolinians to
overcone social, economic, and |egal injustice, and
we are co-counsel against our current state
immgration aw. Qur organization strives for South
Carolinians -- everyone's famly's safety, safety
for all persons. However, we feel that due to
current laws in our state, this is not the case.

We do understand that there is a right
to be frustrated with the current failure and the
current imrgration system but we believe the
passage of Arizona |aws and others in other states
do nore harmthan good. The states do not afford
the | aws, and we don't address the real issues.

We have al ready seen issues in our
state where we believe racial profiling has occurred
to lawfully present immgrants and U. S. citizens.

We had a case of a regular citizen of Peurto Rican
descent who was held in jail for no driver's

i cense. Even though he presented a U S. mlitary
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I D, he was repeatedly told by |ocal |aw enforcenent
that it nmust be fake and that he should go back to
Mexi co. This is becoming a conmon conpl ai nt that we
receive in our office.

It is our contention that show ng your
papers by the | aws can create an at nosphere agai nst
prof essionals color -- of color calls about noving
to our region, and it can al so cause humliation for
Sout h Carolinians of color.

We currently have different
anti-immgrant once it's in our state in our current
state law. It does have an injunction in place.

The papers police provision is the one currently.
W do -- we did receive an E-mail ruling yesterday
for the fourth circuit, but there is a partial
remand to our federal district judge, and we do not
have a hearing date yet.

At all of our hearings at the state
house on our imrgration |aw officers would be on
the ground enforcing the | aw opposed at every
hearing. Not at one hearing did we have an officer
who woul d be responsible with enforcing the | aw cone
and say he wanted the task.

As an exanple, the former chief of the

Sout h Carolina Law Enforcenent D vision, which is
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t he hi ghest | aw enforcenent agency in South
Carolina, indicated he worried about police budgets
and manpower and | ack of resources. He worried
about an officer being put behind a desk and
processi ng nore paperwork than being out on the
streets. He also pointed out in his testinony that
it could prevent victinms and wi tnesses from comi ng
forward

One sheriff, Sheriff Leon Lott, who
wote an affidavit against the lawsuit wote in his
affidavit that he personally believes the | aw
prevents himfromprotecting all persons; that when
you require officers to retain people on a stop and
confirmtheir racial status, it interferes with his
priority as a |l aw enforcenent officer. He stated he
worried about the risk of lawsuits for enforcing the
| aw t oo aggressively and for not enforcing it
aggressively enough. He felt it underm nes police
officers' ability to be on the street preventing and
and deterring crime and deterring -- and it deters
comuni ty policing.

We know the | aw has nade great strides
in the Latino community, and he is one of the few
officers in the state that has nunerous officers

dedi cated to the Spani sh-speaking community. And
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he's -- that's one of his concerns.

One of our other officers fromthe
Departnent of Public Safety for Orangeburg, Wendell
Davis, also cited cost resource concerns. But in
addi ti on, he made a point about living in a college
town where he has nunerous international students
and professors that he knows that do not carry what
he consi dered proper |ID under the | aw.

And in his affidavit he stated -- his
opi ni on was what woul d happen if they did not have
proper 1D, even though they are here legally? WII
they feel harassed if they' re stopped for sonething
and i nmgration checks were performed on then? And
perhaps nost telling is his experience as a | aw
enforcenent officer. He stated in his affidavit he
felt there was no way to train local police on this
law wi thout bringing in a person's appearance or
manner of speaki ng.

So what we've seen at South Carolina
Appl eseed that we believe is directly attributable
to these |l aws and ordi nances. W have docunentation
of all of these things |I'mabout to talk about in
our office or they are also in nedia reports.

Police -- state police have began

confiscating valid docunents of foreign nationals,
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i ncludi ng passports or VISA stanps, and destroying
them This has nade the headlines nore than one
time. We do not know if it's because state |aw
enforcenent officers are not trained clearly on al

i mm gration docunents that can be out there, or if
there is a deeper cause. W do not know But there
are private lawsuits pendi ng agai nst these

or gani zati ons.

More than one police officer has pled
guilty to taking bribes fromLatino drivers who do
not have licenses. One officer in fact commtted
the offense for over four years and admitted this in
open court. W have to wonder how many ot her
officers are doing this that we don't know about and
how nmany ot her peopl e have been inpacted and how can
we prove it if now people are afraid of the police.

Per haps one of the npst egregious
things we've seen in our state that did make
headl i nes were the officers in Horry County who
initially received an E-mail froma Myrtle Beach
police officer about a ganme called border patrol.
The officer from Myrtle Beach had sent this E-nai
to the officers in Horry County, and there was proof
that they were playing this gane on conputers. The

goal of border patrol is to kill as many Mexicans as
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possi bl e before they cone into the United States.

And peopl e received the nost points for killing
pregnant wonen through -- in the ganme were terned
| eaders.

How is it possible that officers who do
condone these type of activities will not profile?
How is it possible that officers who do have this
type of attitude will protect all persons and wll
not particularly go after people of color and will
help victins if this, for those officers, is their
attitude? And why would victins of crine, any
wi tness come forward when that is publicly known?

CHAI RVAN CASTRO.  Your tine is up. W
need to have an opportunity --

MS. BESHERSE: Thank you.

CHAI RMAN CASTRO M. Chmielenski. 1'm
sorry | mspronounced your nane.

MR. CHM ELENSKI: That's all right. M
name is Chris Chmelenski. | amthe director of
education and activismfor Nunmber sUSA Education and
Research Foundation. Thank you for having ne here
t oday.

Nunber sUSA Educati on and Research
Foundation, with our one mllion nenbers fromall 50

states was founded on the sinple idea that the
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nunbers should be the nost inportant factor in

determ ning federal inmmgration policy.

Qur

organi zation firmy believes that race and ethnicity

should play no role in the establishment

of

immgration policy and in the enforcenment thereof.

We were founded in 1996 to carry out recomrendations

set forth by the national comission cha

red by

civil rights chanpi on Barbara Jordan, and we

continue to advocate those reconmendati ons today.

Failure of the federal government to

carry out these reconmmendati ons has forced states

i ke Al abama, Arizona and many nore to take a nore

active role in inmgration enforcenent.

Nunber sUSA affirns two

specific actions that have gai ned the npst

traction in state legislatures and they were two

reconmendati ons of that Conmission. They are,

nunber one, workplace verification; and,

number two,

verification of eligibility for nonemergency public

benefits. Both are key to inmm gration enforcenent

and are free of any questions about discrinination

since they apply to everyone.

During her 1994 senate testi
Bar bara Jordan identified the root cause
illegal immgration to the United States.

"Enpl oynent continues to be the principa

nony,
of nost
She sai d,

magnet
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attracting illegal aliens to this country."
Ei ghteen years after that statenment, it's stil
true.

The Pew Hi spanic Center estimates that
eight mllion illegal aliens are in the U S
wor kf orce, and earlier this year the center reported
that nigration from Mexi co has dropped to net zero,
citing the weak U.S. econony as the primary reason.
The federal governnent and the states have begun to
recogni ze that the nost effective and just way to
discourage illegal inmmigration is by elimnating the
j obs magnet .

In her 1994 testinony, M. Jordan
envi sioned a systemthat would use existing
governnment data to check the eligibility of al
workers in the United States. This recomendation
| ed Congress to create the basic pilot programthrough the
II'legal Inmgration Reform and | nmm grant
Responsibility Act of 1996, that would | ater evolve
in today's internet based E-Verify system

E-Verify is extrenely popul ar anong
enpl oyers that use it. And as of March 21st, 2012,
353, 000 enpl oyers at 900, 000 work sites nationw de
are actively using the systemto ensure a | egal

wor kf or ce
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Ri ght here in A abana HB 56 requires

all busi nesses to use

E-Verify, but the first state

to pass legislation was Arizona. Both Arizona and

Al abama took their legal authority fromTitle 8,

U S. Code, Section 1324(h)(2), which allowthe

states to use their inherent authority over

busi ness licensing to require businesses to conply with

the E-Verify mandate i

busi ness in the state.

n order to continue doing

The |l aw was i mredi ately chal |l enged by

the United States Chamber of Cormmerce, but was

uphel d by the suprene

court on May 26, 2011. To

this date, 16 states have passed sone form of

mandatory E-Verify legislation. Plus, Florida Governor

Scott signed an executive order requiring state

contractors and state

M nnesota and Rhode |sl and have had executive orders in place

under past governorsh

E-Verify

agencies to use E-Verify, and

ps.

is sinple, and it is easy to

use. Wthin three days after hire, an enpl oyer

using E-Verify asks the enployee to produce the identity

and work aut horization docunents required by

the 1-9 Formthat al

enpl oyers are required to keep

on file. The enployer enters the enpl oyee's nane,

birth date and Soci al

Security nunber along with the

R ck
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al i en nunber or other inmgration nunber for
noncitizens fromthe 1-9 Forminto the

i nternet-based systemthat either confirnms the

enpl oyee's work eligibility inmrediately or returns a
tentative nonconfirmation with instructions for the
enpl oyee to resol ve the issue.

Enpl oyers that don't use E-Verify nust
nake their own determination as to the legitinacy of
the docunents provided by the enpl oyee. Enpl oyers
that accept as legitimte docunents that are in fact
fraudul ent may be held liable for hiring illegal
aliens. Enployers that ask for additional docunents
because they suspect fraud nay be sued for
di scrim nation.

E-Verify, on the other hand, is a
discrimnation-free systemthat puts the burden of
liability of a final decision on the shoul ders of
governnment data instead of the business owner or the
human resource representati ve.

Duri ng her 1994 senate testinony, M.
Jordan said, "The Conmi ssion believes that adopting
a nore secure, sinpler verification process for
determ ni ng work authorization -- and, in
particul ar, one where enployers will no | onger have

to make any determnation as to immgration status



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

126

-- is the best defense agai nst discrimnation."

In addition to E-Verify, there is
anot her nondi scrimnatory way that states can take
i mmi gration enforcenent action, denying nonemergency
public benefits to those who are not eligible for
them This provision was included in Al abama's HB
56 as well as omni bus | egislation passed in Georgia,
I ndi ana and South Carolina. Stand-alone bills have
al so been approved in dozens of other states.

Thi s acti on was anot her recomendati on
of the Barbara Jordan comm ssion. During her 1994
senate testinony, Ms. Jordan, said "Aliens should
not have entered the U S. unlawfully; and if they
did, should not receive public-funded aid except in
very unusual circunstances."

The program works the sane way
that E-Verify works except that access is limted to
federal, state and | ocal benefits providers and state
driver's license agencies. It does not indicate
whet her the individual being verified
is in the country legally or not. It sinply tells
the requesting agency whether the individual is
eligible for public benefits or for a driver's
license. Again, it's a nondiscrimnatory approach,

protects the civil rights of all individuals, but at
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the sanme tine prevents illegal aliens from accessing
public funds that typically conprise a significant
portion of state budgets.

Nunber sUSA appl auds Al abama, Arizona
and other states that have recogni zed the effect of
these sinple, nondiscrimnatory nmethods of ensuring
that illegal aliens are not able to take jobs or
public benefits that unenpl oyed Anmericans
desperately need.

By mandating the use of E-Verify and
the SAVE program these states have done what the
federal government shoul d have done decades ago, put
the needs of their citizens and | awful residents
first.

Nunber sUSA al so is a longtinme proponent
of increased cooperation between federal, state and
| ocal | aw enforcenent when it cones to the
enforcenent of inmgration laws. Qur expertise in
this area conmes froma federal perspective. For
exanpl e, we have fought hard in Congress to nmaintain
and strengthen the 287(g) program 287(g) program

Wil e we do not purport to be experts
on how such cooperation should work froma state or
| ocal perspective, NunbersUSA firmy agreed with

Bar bara Jordan when she told congress, "An effective
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procedure for pronpt and pernanent renoval of aliens
ordered deported is an essential part of a

credible inmgration policy. |f people unauthorized
to enter believe that they can remain indefinitely
once having reached the interior of the nation, they
may be nmore likely to conme."

Nunber sUSA will continue to actively
support states and their legal rights to inplenent
both E-Verify programs and t he SAVE program as
reconmended by the Barbara Jordan conm ssion. W
bel i eve these actions, conbined with fair and humane
interior enforcenment, discourage future illega
immgration and reduce the current illegal alien
popul ati on. W believe that inmgration enforcenent
at the federal, state and local |evels can, and nust
be, acconplished in ways that protect civil rights
and avoi d discrimnation.

Thank you.

CHAl RMAN CASTRO M. Ellis, please,
proceed.

MR ELLIS: |I'mfromA bertville,

Al abanma. Thank you for having ne.

Wednesday, June 2nd, 1999, started no

different than any other sunmer day in Al bertville,

Al abama. People went to work, the kids slept-in
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because school was out for summer vacation, and
Marlin Strange went to work at 6:00 a.m at

I ndustrial Managenent Holders in Albertville. He
ate lunch I'ike he's done done so many tines before
at Alder Springs Gocery, a store owned by his
sister-in-law and her husband.

But as the day progressed, it took a
tragic turn that left a 29-year-old a wi dow, a
five-year-old girl and a ten-year-old boy without a
dad. Because just after 4:00 p.m on June 2nd,
Marlin Strange was killed. He was murdered, shot in
cold blood as he went to his truck, his life taken
in a burst of gunfire that |asted, according to
W tnesses, no nore than five to seven seconds.

In less than ten seconds, and with the
| ast words he'd ever speak, "Please, nman, don't
shoot me", Marlin was dead. Marlin Keith Strange
was dead at the age of 38, dead in the prinme of his
life and dead at the hands of an illegal alien.

On June 2nd, 1999, Juan Carlos Martinez
killed Marlin Strange with nine shots froma nine
mllineter. But he did nore than kill a man, a
husband, a father. He threw a young famly into
disarray. A security blanket was renmoved to never

be repl aced.
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My name is Chuck Ellis. [|'man
Al bertville Cty Councilnman for the Gty of
Al bertville, Al abama, and Marlin Keith Strange was
ny brother-in-law. | tell you this brief story not
for synpathy, but to bring you a different side of
the fight, the side of the fight that enlightens
peopl e about the affects of what can happen if and
when we all ow people to cone to our home without
proper verification of who they are, fromwhere they
came and what type of citizen they were in the place
from which they came.

These things are inportant. There are
reasons the immgration process takes 12 to 18
nmonths. Medi cal checks are done nunmerous times to
ensure heal thy, non-di sease carrying individuals are
not allowed to enter. W neither want, nor need, to
rei ntroduce diseases that were eradicated years ago.
Background checks are conducted to make sure that
crimnals they don't need to open gateway to access
our communiti es.

If Juan Carlos Martinez woul d have gone
t hrough the Nogal es point-of-entry, his crimna
record in Mexico would have prevented himfrom
entering the U S. He had killed before in Mexico,

and was al so suspected of a death in Florida.
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I will not sit here and tell you that
ny brother-in-law would be alive today if Juan
Carlos Martinez had not nmade illegal entry into the
United States, but | will say that his death
probably woul d not have been at the hands of Juan
Carl os Martinez.

You see, | adies and gentl enen, on many
occasions as an Al abama State Trooper, |'ve had the
unfortunate task of telling people the news of the
passing of a |loved one, a job that's the toughest
thing that I've ever had to do. But on June 2nd,
when | told nmy baby sister about her husband's
death, it trunped any and all death notifications
I'"ve done. Words of civilly sent a young nother to
wal king the floor at 2:00 in the norning, 3:00 in
the nmorni ng, sobbing and cryi ng wonderi ng why, why
did her country failed her husband, why did her
country fail her children

As a citizen of this state, an
Al bertville city councilman, | will not sit here and
tell you that Alabama's imrgration reformlawis
perfect. Nor will | say that it will solve all the
probl ens that have arisen because of the influx of
illegal aliens over the last 20 years. But the

intent of the law is good | aw, |ong overdue and when
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enforced, will rmake a difference.

I can honestly say, based on ny
opi nion, that diligent nmeasures are taken to ensure
that people are treated fairly, w th conpassion and
aren't abused. It really bothers me to hear the
characterization of what sone people think is going
to happen with no real proof that any w ongdoi ng has
ever occurred.

Al abama's inmigration reformlaw has
specifically outlined what will not be accepted, and
the community | eaders of the state have enbraced
that. To make unfounded cl ai ns that peoples' rights
are being violated because | aws are being enforced
is not just ridiculous, but it's also an uneducated
conclusion as to the intent of the |aw

If the I aws being enforced have been
chal | enged and upheld by every court who has heard
the case regarding the |law and | aw enf or cenent
officers are properly enforcing the | aws based upon
case |law and training, then people need to get to a
point to stop breaking the law or, two, change the
rules. Plain and sinple.

I would be remiss if | failed to Iist
some of the derivatives of Alabama's inmgration

reformlaw. In Marshall County, the county in which

132



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Al bertville is located, unenpl oynment plumeted after
House Bill 56 becane |aw (10.1 percent in June 2011
down to 7.4 percent in June 2012).

The City of Al bertville has seen a
partial resurgence in its sales tax revenue,
begi nning in COctober and continuing through present.
When sal es tax revenue averages a nonthly increase
of nine percent fromthe previous year's totals,

t hi ngs have changed. More peopl e are buying | ocal
and peopl e that are regaining enploynent are
spendi ng their new i ncome where they live, and that
makes a difference.

Shoul d the upswi ng be attributed
totally to the law? Probably not. But you can't
tell me that the law hasn't nade a difference.

A district judge in Marshall County
stated that cases in his court involving Hi spanics
have decreased over 60 percent since the passage of
the law. Car crashes within the Cty of Albertville
involving a party | eaving the scene of an acci dent
have decreased trenmendously to what they used to be.
What was once a every two to three-day occurrence
now may occur one to two tinmes per nonth.

Am 1 telling you that all these crashes

i nvol ved a Hi spanic that m ght be an illegal alien?
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I amnot. I'mjust stating that they decreased.

The largest store in Al bertville, the
| argest grocery store, showed a nore than 50 percent
decrease in their transactions for the social
assi stance WC program  Sonet hi ng has changed.

Bef ore House Bill 56 becane |aw, daily transactions
averaged 160 per day. Now, it's 70. Once again,
I"m not saying that the decrease is totally
attributable to illegal aliens, but sinply that
there has been a decrease.

I Mmedi ately after the passage, many
opponents stated that the | aw woul d be a huge
detractor to businesses and new retailers | ooking to
| ocate in Al abana. Many even stated that autonobile
nmakers |i ke Mercedes, Honda and Toyota woul d
si destep Al abana for nore favorable states.

However, on April 20th, just over nine
nont hs after House Bill 56 becane |aw, a
groundbreaki ng cerenmony was held in Al bertville. It
involved a first-tier autonobile parts provider for
Honda Mot or Conpany in Lincoln, Al abama. |ndustry
came, jobs followed and the epicenter for the
immgration battle in the state of Al abama becane
the beneficiary of jobs for her citizens.

In closing, let me say this about the
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civility of the rule of law. The rule of |aw was

i npl emented to ensure equal and fair treatnment and
puni shnment across the board. The American citizenry
want, and deserve for that matter, to be treated
fairly. \Wen they break the | aws, our rules, they
expect to be punished. And when others -- when
others fail to follow the rules, they expect those
persons to be punished just as they expect to be
puni shed.

Plain and sinply put, people want
fairness. Nonuniformty in punishnment |eads to
distrust in | eaders and that creates the pure
essence of society's sense of equality.

Once again, M. Chairman, | thank y'all
for having ne.

CHAI RVAN CASTRO  Doctor Law ence,
pl ease, proceed.

MR. LAVWRENCE: First of all, |'ve
learned a lot today. |I'mBill Lawence, Principa
of Fol ey Elenentary School, Foley, Al abana.

First, M. Ellis, I'mso sorry for your
|l oss. There's clearly a lot of different views and
points to this issue of inmgration, but | can only
speak about what's happened at Fol ey El ementary

School. |I'mnot an expert in anything el se except
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-- and not even an expert at ny school, but | can
share what happened at our school.

Fol ey Elenentary is in Foley, A abang,
and |1'm here today on behal f ny students and their
fam lies that have been severely affected by the
passi ng and i npl ementati on of House Bill 56.

When | first becane principal of Foley
El ementary School 15 years ago, we had only five
Latino children. Today, there are nore than 240
children representing over 14 countries. Ninety-six
percent -- and yesterday ny registrar told me it's
hi gher than that -- of the children were born in the
United States. Many of themwere born and raised in
Cty of Foley. For many years we have worked
toget her, gone to church together, celebrated and
suffered together. They have becone part of the
famly.

Last night we had a neet the teacher
night. It was a joy to see white children and bl ack
children and Hi spanic children cone together after
they' ve been apart for all summer and | oving one
another. It was a thrill. It truly is a fanily.

Qur school is a trusted and safe place, and we've
al ways wel coned all children and their famlies

wi t hout questioning inmmgration status. After all
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we were hired to educate and | ove children, not to
serve as inmgration officers.

The U.S. Suprene Court saw it that way,
too. Thirty years ago the higher court ruled in
Plyl er versus Doe that all children should have
equal access to public education, regardl ess of
their citizenship or inmgration status. It was a
deci sion that was protecting not just our children,
but our American val ues.

And when the | aw went into effect on
Sept enber the 29th, the scene at ny school was
chaos. Many of our Latino children were arriving
of f of our buses terrified. As we tried to dry
tears and find out what was wong, we |earned that
they were worried that their parents woul d be picked
up and be deported without ever getting a chance to
say goodbye or make arrangenents to see them again
That's the runor that went out throughout the
comunity. \Wether that be runor or reality, that's
the effect that happened.

That day as mny students cane running
off the buses in tears, it becane clear to ne that
these children, American-born, Al abama citizens,
were facing the brunt of the law. As parents cane

rushing to the school to withdraw their children,
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was ashamed of what had been done. W had 19
famlies that cane to withdraw their children that
day. The next day 39 nore Hispanic children were
withdrawn. During the first nine days after House
Bill 56 went into effect, we had 134 daily absences
in our school alone. A total of 64 students

wi t hdrew from our school and noved out of state.

Thr oughout this school year, we had
children cone to their teachers and counselors in
tears fearful. Two kindergarten children were
terrified that because they had gotten in trouble in
class the immgration officer was going to come and
deport their famly.

But, amazingly, all but eight of the
students have returned to our school. Qur parents
shared horror stories that caused themto return
One family explained that their American-born
children were not allowed to attend schools in
Mexi co when they tried to go back because the
children do not speak Spanish. Another famly
expl ai ned that that had seen drug cartel beheadi ngs
of teachers in the schools in which their children
were going to be enroll ed.

And other famlies had left in such a

rush fromfear of being separated fromtheir
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children that they wandered fromcity to city

wi t hout work or support from anyone.

So t hey

returned because they all wanted to cone hone, to

their school where their children were safe,

| oved

and learning in spite of the fear of possibly being

deport ed.

When the | aw was crafted, | was not

privy to discussions that led to House Bill

56. |

woul d hope that our legislators have told the truth

and did not realize sone of the, in their

own words,

"uni nt ended consequences" of their actions that we

imediately saw.  This | aw separates famlies. It

separates nmothers and fathers fromtheir children

It hurts children that are citizens of the United

States who are terrified to live in their

country.

own

Yet, even after given the opportunity

to correct these "unintended consequences”, these
consequences remain. It only leads nme to believe
that if there is an unwillingness to change those

"uni nt ended consequences", allow parents to be able to

get their children as they are being deported, then

this is an "intended consequence" to cause fear in

the hearts of nothers and fathers,

daught ers.

sons and
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Now, as a lifelong conservative
republican, | have been surprised when | have been
referred to as a bl eeding heart |iberal when
speaking out for our famlies. |1've heard others in
rebuttal to ne shout we should throw the children
back over the fence. These Anmerican-born A abama
citizens are already on the right side of the fence.
They deserve the benefits, rights and privileges al
Anerican children deserve. Every child, regardless
of immgration status, deserves to be able to attend
school free fromfear, a freedomwe have | ong fought
to achieve.

Thank you.

CHAl RMAN CASTRC: M. Marshall, you nay
proceed.

MR, MARSHALL: M. Chairman and the
Commi ssion, welconme to Alabama. |If you stay | onger
t oday, Conmi ssioner Yaki, and y'all are going to eat
fried chicken, I'Il just say Roll Tide for you
Thank you for the opportunity to be here today.

At the outset, |let nme acknow edge that
in my current position |'mneither a policynaker nor
a drafter of legislation. 1'mnot in academ a or
someone who is involved in any research in the field

of immgration, nor aml an expert in the field of
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federal inmgration

But | appear before you today with a
perspective none of ny fell ow panelists can offer.
| represent the men and wonen of | aw enforcenment of
whom | have had the privilege to serve for nore than
a decade as District Attorney in Marshall County.

In that capacity, | can speak from persona
experience on the issues faced by public safety

prof essi onal s regardi ng the anmount of illegal aliens
and why many |ike ne support the effort to provide
state law for (inaudible).

Let ne make one point perfectly clear
at the outset. During my tenure as district
attorney, | have never worked with any | aw
enforcenent officers that | suspected of targeting a
person based on race, color or national origin. For
anyone to assune |aw enforcenent is inclined to
violate civil rights of any individual, is contrary
to nmy prior experience. It's offensive to ne as
someone who knows these nmen and wonmen who everyday
totry to keep our comunity safe.

Can we ever |egislate away the
possibility of any civil rights violations through
-- in the enforcenent of crimnal |laws? No. Yet,

by the sane token, it is, likew se, inproper to
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presunme that civil rights violations can be
wi despread just because the | aw has been enacted.

As the Commi ssion deliberates its
findings, | believe it is essential that you
consi der the reasons for enacting the state
| egislation in determning whet her the | aw can be
used for unlawful purposes.

In our conmunity, |aw enforcenment has
been forced to address nunerous and extensive issues
relating to individuals who | ack proper
docunentation to reside in this country. And the
| ack of a federal response has caused many at those
| evel s to seek assistance fromthe state
pol i cymakers.

In my community the nost significant
crimnal probleminvolves the sale and possession of
nmet hanphet am ne. Al nost wit hout exception, |aw
enforcenent has determ ned that the distribution of
nmet hanphet am ne i s spearheaded by individual s who
are in our country illegally; and, further, who are
obt ai ni ng met hanphetani ne that is manufactured in
Mexi co. Wien we are successful in making arrests
and obt ai ni ng convictions, these ringleaders are
sinmply replaced by undocunented individuals to

continue their crimnal enterprise.
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Wiile | do not contend that the
net hanphet anmi ne problemin our comunity is a direct
result of the presence of illegal immgrants, there
is no doubt that the distribution structure is |ed
by an illegal population and access to
nmet hanphetam ne is greatly enhanced by their
presence.

O paranmount concern to nme, however,
bei ng the instances of violent crine. On nost
occasi ons of violence caused by undocunented ali ens,
the victins, likewise, is living in this country
illegally.

One particular case illustrates ny
frustration in this area. Al berto Trejos, a tw ce
deported, prior convicted drug trafficker crossed
t he border from Mexico into Arizona and was det ai ned
upon illegal reentry into this country. Federa
officials refused to prosecute him M. Trejos
ended up in Dekal b County, Al abama where he
establ i shed a drug trafficking organization.

Later M. Trejos, along with another
undocunented alien, visited nmy county and
subsequently shot, di snmenbered, burned and buried an
undocunent ed victi mwho we believe is his cousin.

After having the victimto be renoved fromhis
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grave, body part by body part and | ater argued the
background of his rmurder, | was dismayed that this
hunman was allowed to return to this country, never
prosecuted and stayed w thout deportation.

In addition, we have seen situations
wher e undocunented aliens were victim zed by those
who pretend to be their chanmpions. |n one case a

worman who cl ained to serve as an advocate and a

spokesperson in a Hi spanic conmunity allegedly stole

noney from docunent ed i ndi vidual s who sought [ egal

services fromthe attorney with whom she worked. W

sinmply hoped at the tine of trial we were going to

be able find our victins to bring themcategorically

to justice.

I could offer story after story of why
| ocal |aw enforcenent is frustrated by federa
immgration policy. Suffice it to say that |ocal
| aw enforcenment's i ssues on the presence of illega
immgrants is based on real cases and directly
rel ated to keeping communities safe and nothi ng
nor e.

Since the passage of the Al abama | aw
and rel ated anendnents, | am unaware of any reports
of local |law enforcenent in ny community of

conplaints of racial or ethnic profiling. In
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of conplaints of racial or ethnic profiling in ny
comuni ty.

Much di scussi on has been generated
locally and nationally related to the Al abama
provi sion, which allow the lawful stop, detention
or arrest if reasonabl e suspicion exists where an
individual's immigration status can be checked.

As we've all discussed before,

Al abama's | aw specifically prohibits the | aw
enforcenent officer to consider race, color or
national origin in inplementing the requirenents of
the act other than what is allowed by the U S. and
Al abama Constitutions. Because of the clear

decl aration that consideration of race, color or
national origin is inproper and unlawful, the
question beconmes will |aw enforcenent ignore this

adnmoni tion and act contrary to both federal and

state | aw

Based upon ny over a decade of
experience with local |aw enforcenent, | have no
doubt that the laww Il be fair and will be

constitutionally enforced.

In the public debate relating to this
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provision, it is rarely stated in Al abama | aw nerely
restates authority previously given to state and
| ocal | aw enforcenent by Congress. For many years,
federal |aw has encouraged comuni cation with state
and |l ocal | aw enforcement regarding the inmmigration
status of any individual and requires federal
officials to respond to such inquiries. Moreover,
this conmunication and verification has never in ny
tenure resulted in any clains of racial or ethnic
profiling.

Al abama | aw si nply codifies what
federal |aw has already authorized and encouraged in
this area. Prior history by l|ocal |aw enforcenent
with the authority previously given by federal |aw,
denonstrates that the civil rights concerns of many
have been overstated and overblown. There is sinply
no reason to believe that [ aw enforcenent in ny
community will act any differently than has been the
practice prior to the adoption of the new | aw

State and | ocal |aw enforcenent are at
the front lines in the battle to keep our
comuni ti es safe. To that end, daily these
prof essi onal s have contact wi th many individuals
fromtraffic stops to m sdenmeanor and fel ony

arrests. By a stated policy to inquire as to
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imrgration status of certain individuals in defined
ci rcunstances, Al abana | aw encourages i nformation
exchange anong state and federal officials and
enhances the ability to identify those who are

subj ect to deportation

Thank you for the invitation to be
here.

CHAI RMAN CASTRO  Thank you. Ms.
Rubi 0, you nmay proceed.

M5. RUBIO Good norning. 1'd like to
thank the Comm ssion for the opportunity to continue
to expose the negative inpact HB 56 has had on the
immgrant community in Alabama. And 1'd also like
to just -- a point of reference, let you know t hat
H CA is the named plaintiff in the civil rights
| awsuit because of the state.

H CA was established in 1999 as the
Hi spanic comunity in our state began to grow,
conm ssioned to facilitate social, civic and
econom ¢ integration of inmgrants in their new
hone. We worked to do this to acconplish our
ni ssion in many ways in hel ping fol ks becone
citizens, teaching English, small business
devel opnent, financial literacy, assistance to

victins of donestic violence and basic i nfornation
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and referral services.

H CA al so helps to facilitate in
relation with a host community through educationa
wor kshops and seminars. W envision a fully
engaged, enpowered and integrated H spanic comunity
in Al abama that seize all the possibilities and has
every opportunity to achieve their goals and
aspirations.

HB 56 and HB 658 have essentially
created nearly insurnountable barriers for that
vi sion for thousands of Hi spanics and ot her
i mm grants who call Al abama hone. At the sane tine,
| awmakers have ignited terror within and anong
i migrant comunities and have rekindled the enbers
of hate and discrimnation A abama has tried to
extingui sh for decades.

VWhen the Al abama Legi sl ature passed HB
56 in June of 2011, hundreds of frightened famlies
descended upon our office in an effort to understand
the inpact of the law on their lives. Now, to put
that context in 2010, we served a little over 5,200
famlies or about 18,000 individuals. 1In 2011, that
nunber nearly doubled as we saw over 9,100 fanmlies
and close to 33,000 people in our office.

The |l aw conmpri sed of nore than 70 pages
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sets a racist tone fromthe beginning inits
definitions in Section 3, Nunmber (6), under

enpl oynment of states, in part, that enploynent shall
not include casual donestic |abor perfornmed in a
househol d on behal f of the occupant of the househol d
or the relationship between a contractor and the
enpl oyees of the subcontractor perform ng work for
the contractor. So it's okay to have your Latino
nmai d, gardener or handyman, but further inmgration
i s now prohibited by |aw.

HB 56 further perpetuates a climate of
oppression and hostility as its explicitly stated
purpose is to nmake Al abarma so i nhospitabl e that
imrigrants will self-deport. The harshest
anti-immgrant elimnation inpacts every aspect of
an immgrant's life fromrunning a home, registering
their children in school, getting utilities,
reporting crimes and registering to vote.

The Al abama Legi sl ature has chonped on
the civil rights of not just immgrants in Al abana,
but also citizens and | egal permanent residents.
Most inmmigrant fanilies redefine the definition of
what it nmeans to be a blended famly with nmenbers
all across the inmgration spectrum For those

fam lies who may be undocunented, it is highly
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likely that they will children who were born in the
state and fanily nmenbers who are sonewhere in the
i mrigration process.

HB 56 has created a climte so hostile
that famlies have left the state taking with them
their U S. citizen children and, therefore, future
voters. This is one of the many fanily veiled
exanpl es of the inpact of civil rights on everyone.

Section 12, conmonly known as a paper
police section, requires | aw enforcenent to overstep
their nost basic duties of protecting and serving
comunities by turning theminto inmgration agents.
Most inmmigrants in Al abama don't | ook like us. This
fact pushes the door wi de open for racial profiling
of people who |ook like they aren't fromhere. This
section further pushes imiigrants into hiding when
they have been victins of crime, such as donestic
vi ol ence and rape.

H CA provi des conprehensive services to
victinms of donestic violence. Wile we have had our
calls to our domestic violence hotline plunmet, we
have had the unfortunate opportunity and just this
week had the opportunity to work with a teen-ager
who was 15 who had been raped. |In a previous

experience there was nothing we can do to get a nom
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to report the crime to police because she was too
afraid that | aw enforcenent woul d becone nore
interested in the inmigration issue than the pursuit
of the perpetrator in the serious crine.

Fortunately, for the child this week
who was raped at the hands of her stepfather,
because she lived in the Cty of Birningham and
Bi r mi ngham has rejected HB 56, she noved forward to
seek a protection order and to pursue crim nal
char ges agai nst her stepfather.

Through Section 28, the school section,
even though it's been enjoined, we have just
recently through this year |earned that students are
still being asked for docunentation that's not
necessary for themto provide. And, you know, the
Pl yl er versus Doe, we know where that stands. But,
you know, nothing can stop the bullying that
children face in school. W know that in sone
schools in the state children have been separated in
cl assroons by who's docunented and who's not.

And, finally, probably the nost
egregious story |I've heard was of a chaplain at the
hospital who refused to bury a Hi spanic man because
he thought the he was undocunented. Now, this man

didn't have any resources, his famly didn't live
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here and they didn't have resources to cone. So
this man and his roonmate lay in the county norgue
until it was actually finally determined that this
man was a U S. citizen. So at that point he was
buried. But HB 56 has fueled this sort of intense
hate and ill-tolerance in our conmunity.

These are just a few of the exanpl es of
the devastating effects HB 56 has had on Al abans,
nmaybe not as high profile as the car and auto
executives who have cone into contact with the | aw
But, nonetheless, it's turned the lives of fanmlies
upside down. HB 56 is wong. Immgrants nake up a
real small percentage of the people in Al abama
about one percent of eight nillion people. The cost
has diverted resources away from many nore inportant
i ssues |ike education, health care and Medi cai d.

If these aren't conpelling enough
reasons for us to look at what we're doing here, we
shoul d | ook at healing cost and the -- the cost to
our already tarnished and battered i nage. HB 56
ties Alabama to our not too distant dark past of Jim
Crow and racially notivated viol ence.

W call Al abama the beautiful, but how
can we if it's a state that pronotes racist,

i ntolerant and nyopic laws |like HB 56. W have an
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opportunity to enbrace all people in our comunity.

Thank you for the opportunity.

CHAl RMAN CASTRG  |I'Il begin the
questioning. M. Mrshall, you indicated that you
had not had any conpl aints conme forward regarding
racial profiling, but Ms. Rubio just gave a couple
of exanpl es of individuals who have suffered
crimnal activity, extrene crimnal activity, and
being fearful of conming forward with the
under standi ng that the police could very well take
some imm gration action.

Do you acknow edge that that m ght at
| east be happening in some of the instances where
your officers are not receiving -- or your agencies
are not receiving conplaints? Could there be sone
correlation, a fearful correlation, that these folks
have to conme forward to conplain to you?

MR. MARSHALL: Let ne, | guess, speak
fromthe stance before the bill happened. One of
the things that we have found historically is within
the comunity, and particularly the Latino
comunities where it's present in my community,
there was a reluctance to cone forward to begin
W th.

VWhet her it was a distrust of | aw
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enforcenent generated historically fromwhat may
have happened previously or for reasons that were
unknown to us, we have not seen that comunity cone
forward and report, especially in a matter of
property. Violent crimes may be nore so, but |ess
in the area of property crines.

One of the things is m sunderstood
about the law -- and | guess | can speak to this
because | specifically asked for this information to
be included -- is within the current Al abama law it
provi des a specific exenption for a victim or
famly nenbers of victins, related to the
application of a (inaudible). To the extent that
they cone forward during the course of that crimna
prosecution, no action can be taken agai nst them

That arose froma particul ar case that
| had where an illegal individual that cane from
Guat emal a was st abbed by his roonmmate who was al so
an undocunented alien. W had a roonful in that
house of approximately 11 witnesses, all who were
here in this country illegally. And within a nonth
by the time we got to our prelimnary hearing all of
those individual s were gone.

That was | ong before the adoption of

this new act in Al abama. These individuals sinply
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didn't want to have contact wi th | aw enforcenent
generally. And what we hoped through the provision
to be included in the act was to be able to tell
victins and w tnesses that we want to provide
justice and accountability, but we need you to cone
forward.

CHAI RMAN CASTRO  So it sounds |ike
they were fearful before the problemand they're
fearful now. How have you communi cated --

COW SSI ONER GAZIANO  No. That's --

CHAI RVAN CASTROC:  How have you
conmuni cated --

COW SSI ONER GAZI ANO.  That's not what
| heard his answer --

CHAI RMAN CASTRG:  How have you
comuni cated this position that you' ve taken in
terms of trying to reduce the fear to the community
so that they aren't fearful?

MR. MARSHALL: | think -- one of the
i ssues that you're addressing with this hearing is
comunity policing. And | think in a broad context
one of the frustrations that exist with community
policing as a whole is identifying the people within
the comunity itself so that we can (inaudible) the

i ndi vi dual s that can nmake out -- that can nmke that
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contact and that information known within the
comunity itself.

VWhat we can sinply do and what we
attenpted to do is to identify those that we know
have significant contact with the H spanic
comuni ty, make them aware of those provisions and
try to encourage themto conme forward especially for
us.

Ms. Rubi 0's organi zati on woul d be very
hel pful to us in the area of donmestic violence to
make them aware of these opportunities for themif
they are in a situation of domestic violence. But,
frankly, even in that area, it's going to be very
difficult. That was true before the act was passed,
and it's also been true since.

CHAI RMAN CASTRG:  Thank you, M.
Marshal | . Comm ssi oner Kirsanow.

COWMM SSI ONER KI RSANOW  Thank you, M.
Chairman. | have two questions. M. Chni el ensk
tal ked about E-Verify. |Is there anybody on the
panel that oppose the mandatory usage E-Verify by
the enpl oyers?

(No responses.)
COW SSI ONER KI RSANOW  Ckay. The

second question. | should probably be nore
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specific. M. Marshall, you were tal king about the
fact that you haven't seen any increase in reports
relating to racial profiling.

Are you aware of any either
investigations -- strike that. Are you aware of an
I ncrease in any conplaints under Sections 1981 or
1993 or adjudications against any political entity
in the state of Al abama based on any kind of
al l egation of racial profiling?

MR. MARSHALL: Conmi ssioner, | can only
speak to Marshall County itself. A 1983 action or a
conpl ai nt woul d not necessarily be directed to our
agency, even though we typically work in conjunction
with federal officials regarding investigation.

For exanple, we prosecuted a |l oca
police officer who was engaging in tradi ng sex for
rel ease or reduction of charges. That was a joint
investigation with state and local officials. W
woul d typically be notified if in fact there were
those type of allegations.

I work closely with Ms. Vance, a U. S
attorney here. | serve on her |aw enforcenent
commttee. And thus far, we have not been inforned
personal ly of any of those type of allegations or

conplaints in ny comunity.
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COWM SSI ONER KI RSANOW  Thank you. It
was just an observation. | was just struck by what
this panel and the previous panel -- going to
certain statenments nmade by M. Law ence and Ms.
Rubio that -- what strikes ne about this is the
staggering m sperceptions between two and
ni scommuni cati on goi ng to Conmi ssi oner Heriot was
sayi ng.

It seens to ne there's a fundanenta
failure of communicating what's in the bill that
rai ses great concern and hysteria that seens to
stifle or chill the rights of individuals to come
forth to | aw enforcenent and actually tal k about
things that are occurring or conplain about
potential actions that are contrary to what's
contained in the bill

CHAI RVAN CASTRO.  The Chair will now
recogni ze Comni ssi oner Achtenberg, followed by
Conmm ssi oner Gazi ano and Conmmi ssi oner Yaki .

COWMM SSI ONER Achtenberg: | would Iike
to ask Ms. Rubio if she would share with the pane
information -- was there any informati on adduced at
the legislative hearings related to the rationale
for exenpting household workers as well as, you

sai d, househol d construction workers, handy peopl e
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or that kind of thing?

I nmean, what on earth was the all eged
rational e for maki ng such a striking exenption in
ternms of the definition of enploynent under the
or di nance?

MR. RUBI O  Thank you, comm ssioner.
I"'mgoing to keep nmy personal thoughts and opini ons
on that to nyself.

How this actually came out was that the
bill came down very quickly inits final form and
so there was not the opportunity for people to
attend a public hearing to discuss this. And it's
ny understanding that we weren't nmade aware of that
pi ece of the definitions until after the | aw had
al ready, you know, conme out of the |egislature.

COWM SSI ONER Acht enberg:  So we have no
i dea what the legislature, inits infinite wi sdom
was t hinking when it created those two specific
exenpti ons?

M5. RUBIO |'d be happy to share ny
personal opinion wth you.

COWMM SSI ONER Achtenberg: No. So there
was no -- there was no public rationale offered for
these two exenptions?

M5. RUBIO  No.
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COWM SSI ONER Acht enberg: The inpact on
enpl oynment or the inpact on unenpl oynent ?

MS5. RUBIO No, not that -- not that
' maware of.

COW SSI ONER Achtenberg:  And with
regard to your personal opinion, |I'd be interested
given that you work with an affected comunity on a
daily basis. | would be -- | would wonder what is
your own personal opinion in that regard.

M5. RUBIO Well, you know, househol d
hel p, mai ds, nanni es and gardeners and handynen
around the house are very inportant to the one
percent in Alabama. And so it would -- it would
appear to ne that this was a way to protect keeping
the status quo for people who -- you know, for
peopl e that can afford that.

CHAI RVAN CASTRO:  The Chair recognizes
Commi ssi oner Gaziano. W need to get over to
Commi ssioner Heriot. And then I'Il take her spot.
Ckay.

COM SSI ONER HERI OT: It just seens to
ne that the word hate gets tossed around entirely
too often in this debate. You know, we have a
| egiti mat e debate going on about inmgration policy.

And | hear all of you, and | think everyone here has
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nade some good points.

But | think the issue that Conm ssioner
Achtenberg is tal king about is an excell ent exanple
of people not nmaking an effort to think about this
fromthe other side of the debate. You know, when |
hear about donestic, you know, housekeepi ng services
bei ng exenpted, it is perfectly obvious to me why it
was exenpted. You know, the thought here is to
i ncrease enploynent rates generally, not to decrease
t hem

And when the | aw pl aces sone
responsibility on the part of the enployer to do
some checking, to junp through sone hoops. The
problemis, you know, for enployers of a full-tinme
enpl oyee, you know, that's not going to be a big
deal for themto conply with that law. That's not
going to really affect how many people they hire.

But if you tell a homeowner who m ght
want to hire sonebody to do m nor work, not
full-tinme, part-tinme work, and you tell themyou're
going to have to junp through sonme hoops, it's going
to hurt everybody. The honeowner is just not going
to hire. That's what's going to happen

And it is so glaringly obvious that

that is the sort of notivation that |egislators
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woul d have for exenpting that kind of law. |'m
really kind of shocked that this would be discussed
inthis manner. This is not a question of hate.
This is a question of legitinmte debate about

i mmigration policy.

If any of you would Iike to conmrent on
that, | would love to here it.

MR, ELLI'S: You know, based upon ny
statenent there's been people that say that | try to
put a personal side to it and |I've got a persona
vendetta. It has nothing to do with that.

You know, my daily job is public
safety, and | don't have anybody. And sonebody can
sit here and they can characterize every one of us
as whatever they want to. They could call ne the
pope. | nean, it wouldn't matter the slightest what
you say about me, calling people nanes. But those
peopl e woul dn't know that hate is one of those words
that distracts (inaudible) people, especially in
these parts of the country.

Wth the last name Ellis, | nean, how
can | not sit here and say that |I'ma strong
proponent of immgration when nmy own forefathers
came here through Ellis Island? And it excites ne

whenever people do it the proper way. \Wen people
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say, hey, | want that American dream

You know, Tuesday norning I'll be in
Atlanta at 7:00 o'clock in the norning, 7:00 a.m
I"ve got to get up, work the day before, and I go to
Atlanta at 7:00 aam I'mgoing to neet a young nman
there, and his nanme is Sonny Patel. Sonny's from
India. Sunny has been in the United States since he
was 12. He's now 26. And Sonny and | becane good
friends as | worked ny daily job. And he talks to
me. And we got to talking about himmgrating to
the United States with his nmomand dad. On July the
17th, his dad becanme a nationalized citizen.

Tuesday norning he'll becone a nationalized citizen,
and |'mgoing to be his sponsor.

I don't hate people. | believe in the
rule of law. It excites me to know Sonny Patel is
going to be doing it. Wenever he gets his |icense
renewed in Decenber, it will no | onger say foreign
national driver's license across the top of it. It
will say the state of Al abama, and that excites ne.

CHAI RVAN CASTRC Ms. Rubi o.

M5. RUBI O Thank you, Commi ssioner for
your comments. Two quick points. 1t's ny
recol l ection that over the past 18 to 20 years,

there have been several nom nees for high | eve
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cabi net positions in governnent positions that have,
you know, on background checks found that they
didn't do what's required by having, you know, their
enpl oyees conplete an 1-9. So we know that not all
people -- you know, if they're hiring nannies or
domestic hel p, go through that process.

The ot her response | would Iike to nake
isinrelation to --

COW SSI ONER HERI OT: Wl |, |' m not
tal king about to be -- confirmng them People
don't want go to through that process. They're not
going to hire. People are going to have to conply
with the law. If they're told they have to junp
through all these hoops, then they're just not going
to hire. That's not good for anybody.

CHAI RMAN CASTRO  Conmi ssi oner, woul d
you let her finish her response, though, please?

M5. RUBIO So ny second point was to
the point of hate. | don't renenber if it was 2008
or 2007, but there was a call-in to a radio talk
show, a radio station here in Al abama, where we were
-- the conversation was around inmmgration and
illegal immagration.

And the radio tal k show host said,

wel I, you know, what do you think we should do about
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all of these illegals in our conmunity? And the
caller said, well, let's just shoot themall. And
so a week or two after that, there was a mlitia
group -- I'"'mnot sure if it was in Blount County;
it's generally to the northeast of here -- where
they found a small group of people who were
stockpi ling weapons with the intent to use them on
the illegal comunity.

So | just want to rem nd everyone that
hate is alive and well. You'll hear later fromthe
Sout hern Poverty Law Center, and they do a | ot of
work on tracking hate groups. And we just are
concerned that anything that pronotes a climate of
discrimnation, inequality and hate is wong, not
just for Al abama but for our country.

COMWM SSI ONER HERI OT:  Well, |I'mgl ad
you brought up the Southern Poverty Law Center
because they have been very prom scuous in how they
identify hate groups. And day before yesterday --

CHAl RMAN CASTRO Wl I, you can ask
that of panel three.

COW SSIONER HERIOT:  -- we had a
probl em of someone shooting in Washington, D.C. at
the Fami |y Research Council, a perfectly innocent

organi zation --
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CHAI RMAN CASTRO  Conmi ssi oner - -

COW SSI ONER HERI OT:  -- that has been
desi gnated by the Southern Poverty Law Center as a
hate group. So there are two sides to this issue.
If we stop tal king about hate and instead started
talking immgration policy and what woul d be the
best policy that we can come up with, | think we'd
be a | ot better off.

CHAI RMAN CASTRO  Commi ssi oner Yaki .

COW SSI ONER YAKI: M. Chairman, |'m
not going to ask a question. | just wanted to
respond to her statement that there is hate. And
let's just get it out nowrather than a later tinme
in-- later on in the day, which is that she is

referring to the executive director of the Fanily

Research Council in Washington, D.C., a conservative
think tank. | can say that wi thout describing it as
anything -- with any pejorative description.

The executive director was blam ng the
Sout hern Poverty Law Center for identifying it as a
hat e group, and sonehow that triggered that
i ndi vidual who went -- took a gun to its place of
busi ness.

And | amjust going to say this in

response to that, is when -- Bill OReilly was
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brandi ng George Tiller of being a killer in Kansas
bef ore he was shot by someone who had ill notives.
There was no -- there was no simlar advance issued
by the Fam |y Research Center. In fact, they gave
Bill OReilly an award for it as it relates that
terrible man.

CHAI RMAN CASTRG  The Chair recogni zes
Conmi ssi oner Kl adney.

COWMM SSI ONER KLADNEY: Thank you. M.
Ellis, 1'd Iike to extend our condol ences for your
sister's |oss.

MR. ELLIS: Thank you, sir.

COWM SSI ONER KLADNEY:  And ny ot her
question is for M. Marshall. In your county do you
keep any statistics on how many peopl e have been
st opped and how nany were U. S. citizens, how many
were not? And if so, what are they?

MR. MARSHALL: The short answer is no.
The structure of the Al abama systemis traffic
vi ol ations are handl ed both at the nunicipal |evel
and the cities. The only cases we see are actually
handl ed by the sheriff's departnent.

So we woul dn't have any particul ar data
that would tell us one way or the other if there

been any change before or after the act was passed.
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COWMM SSI ONER KLADNEY: Onh, okay. Then
' masking about after the act. It's just -- you
know, sonebody testified in the |ast panel that 60
peopl e were stopped, 45 were brought in and checked
with the system Forty-five were Anerican citizens
or sonething like that.

MR. MARSHALL: Representative Engl and
is actually a municipal prosecutor for the Cty of
Tuscal oosa.

One thing the Conm ssion should be
aware of is the provision of the Al abama | aw prior
to when those individuals that were brought in.
Basically, it said if no valid driver's license,
we're taking you in for a check. That's now been
changed, and that no | onger exists.

So there was no -- no determ nation for
the officer other than that sonebody didn't have a
license. Then | was obligated to be able to bring
themto the magi strate. That |aw has now changed,
but we still don't have any data one way or the
other. It's just not kept where we can supply you
with the inpact of the |aw before and after in that

ar ea.

COW SSI ONER KLADNEY:  So then you have

no -- no plans to keep that data?
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MR, MARSHALL: We're not -- the court
systemis -- the person that actually keeps that
data itself or the institute that woul d keep that
data -- one thing that we do track, and I'll give
you an exanmple -- and | tal ked about that --
nmet hanphet am ne for us. The trafficking of
net hanphet ani ne i n Al abana neans you have 28 grans
of net hanphetanine or nore. Over 80 percent of our
net hanphet anmi ne trafficking charges are for
i ndi vi dual s who are undocunented in this country.

COWM SSI ONER KLADNEY: How many did you
say? |'msorry.

MR MARSHALL: Over 80 percent of those
cases.

COWM SSI ONER KLADNEY:  Thank you.

CHAI RMAN CASTRO  The Chair recogni zes
Conmi ssi oner Gazi ano.

COWM SSI ONER GAZI ANO Thank you. And
thank you all.

This panel is held to el ucidate sone of
the arguabl e cost and benefits of this |aw, sone of
the potential benefits, reduci ng nethanphetani ne
preventing those who have a crimnal history in our
comuni ti es, unenploynment. Now, sone of the -- one

of the nost interesting, though potential, costs is
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the one | want to focus on, and that is the arguable
tendency to increase racial profiling by police.

And so | want to begin by thanking
groups like the Hi spanic Interest Coalition and the
Appl eseed Legal Justice Center who are going to try
-- who are going to continue to ferret out the
corruption. And whether 1'lIl agree with -- likely
agree with the nerits of everything, | think that's
aterribly inportant role. For exanple, you know,
if police officers are destroying immgration
docunents, there is a problemw th fraud, those are
fraudul ent docunents, those are m stakes, those are
i ntentionally bad.

But here's -- here's the question that
| wanted to pose. As Secretary Kobach expl ai ned,
and is absolutely true pursuant to the suprene
court, the cops are allowed to ask any of these
questions, were allowed to stop upon probable --
reasonabl e suspicion. And so the nunber of bad,
corrupt officers who may want to engage in racia
profiling could have done this before or after the
| aw.

And the argunent, it seens to ne, on
the sort of cost side is that this laww |l tend to

give cover for the bad cops. They will have a freer
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hand at doing these -- playing horrible video ganes
and engaging in racial profiling. And | hear that
it might slightly increase, to be honest, corruption
anong the honest cops because they'l|l be tenpted to
take bribes. Now, |I'mnot sure. | think that
that's very unlikely. O to nme that seens possible.
Good cops are now going to be tenpted by a new | aw
l'i ke this.

And | suppose | want to direct ny
question primarily to District Attorney Marshall
The other side of this |law seens, to ne, to bring

light on the issue of potential racial profiling.

Senat or Beason did say -- by the way, naybe the data
will be collected by these wonderful |awsuits that
are bei ng brought by your -- sone of your colleagues

on the panel. Maybe it --

But at the mnimum it seens to ne that
there is a greater effort and enphasis on providing
gui dance and training to police officers on what is
acceptabl e procedures. This law alnost requires it
because it mandates that, to ask certain questions
in certain instances.

So even with regard to this arguable
negative, isn't it at |east possible, or in your

view likely -- that's what |'m asking you -- that
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this will lead to better training post-enactnent of
HB 56 and a reduction in racial profiling?

MR, MARSHALL: Let's say it better |ead
to better training. | think that is essential for
the effective inplenentation of this act. One of
the issues that has existed is because of the
litigation going on, our attorney general's office
has been reluctant to be able provide a great deal
of guidance. They nmay be | ooking at the suprene
court to see what they're going to do. Currently
Al abama's case is in the Eleventh Crcuit, and we're
awaiting the results fromthat case. There has
al ready been one round of training that has taken
pl ace.

One thing -- and | will disagree with
what Conmi ssi oner Yaki had tal ked about earlier
regardi ng the factors of reasonabl e suspicion. That
training has been going on at the federal |evel for
many years. There is no reason to suspect that ny
| ocal officers cannot apply those sane factors and
receive that training and enforce the lawin the
same way federal officials have been doing for many
years.

I can only speak from persona

experi ence of what we've seen thus far, and that is
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such reports have not cone in. |n ny community
prior to beconing district attorney, both state and
federal officials actively investigated a case in
which civil rights violations occurred agai nst the
Hi spanic community involving | aw enforcenent. Those
officers went to federal prison. W will continue
to be diligent. W will continue to enforce those
viol ations when we see them And there's no
difference in that approach before the act and
pursuant to the act now.

CHAI RVAN CASTRO | have a comment by a
panel i st.

MR. ELLIS: Yes, sir. | just want to
say that | think that | aw enforcenent itself
there's no doubt in nmy mind that it's hel ped
trenendousl y.

The suprene court case you refer to is
possi bly 2005, Menendez versus the State of Arizona,
and the rule that allows for our police officer to
actually ask for identification of persons in the
vehi cl e.

And unl ess you' ve stood at that vehicle
of a 12-year-old, whatever type vehicle, at 2:30,
3:00 o'clock in the norning on a dark country road,

it's really hard to characterize what you would do
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and what you woul dn't do because in a split second
an officer has an opportunity to nmake life and death
deci sions that can possibly save his life and save
the peoples' lives that he's talking to. Wenever a
person conmes over to a vehicle with a knife, that
officer has that split second to determ ne that.

There's no doubt in ny mind that the
trai ning has been better, that it's gotten a | ot
better. You know, there's always nore that we can
do. But the characterization that | spoke about in
ny statenent that things are happening just because
| aws are being enforced is, in nmy opinion, the
di fference.

I understand what Ms. Rubi o was saying
in her statement. Sone of the things she stated,
she stated specific facts about cases that have been
i nvol ved. And those are things that 1'll have to go
ook at. It's just like district attorney, M.
Marshal |, said, folks who break the | aw, whet her
it's a police or whonever, and it's a jailable
of fense, they need to go to jail.

CHAI RMAN CASTRO | have a question
that | want to direct to three panelists. M.

Rubi o, you mentioned in your earlier remarks about

some bullying situations. And our Comrission did a
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very inmportant statutory enforcenent report | ast
year on bullying based on national origin, race,
disability, religion, sexual orientation

And | was hoping that perhaps you, Ms.
Rubi o, Ms. Besherse froma South Carolina
perspective, and of course you, Doctor Law ence,
coul d expand on any additional know edge you have
about inmmgrant children being bullied as a result
of either the laws in the past or the atnosphere
created by them

And M. Lawence, when you answer, if
you could al so el aborate a little bit on what
happened to those eight famlies that didn't cone
back? And have you tal ked to sonme of your fellow
col | eague principals el sewhere, and are they seeing
a simlar -- do they see sinilar situations of what
you saw?

M5. RUBIO  You know, | don't recal
specific situations, quite frankly, other than the
one that | nentioned before, which stands out so
individually in my mnd at the school in north
Al abanma, that children were separated in classroons
and so forth because of their documentation status.
But I would also --

CHAl RMAN CASTRO And the school did
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that, the officials in the school separated thenf

M5. RUBIO  Yes. The principal.
Docunent ed, not documented, or U S. citizen, not
US. citizen, yes.

COW SSI ONER HERI OT:  What school is
t hat ?

MS5. RUBIO | don't recall the exact
school district, but it was in north A abama. What
I will say is that just generally -- | nean, we hear
over and over again the stories from school children
who have lost their friends because they were in the
exodus of people that left. And it's very difficult
for children to learn in an environnment that is so
stressful and so full of fear.

But I'd refer to M. Lawence and Ms.
Besherse about other specific exanpl es they m ght
i ke to share.

CHAI RVAN CASTRO.  Ms. Besherse you can
go, and then Doctor Law ence.

MS. BESHERSE: W do receive conplaints
fromfanilies, particularly children, about being
bullied by other classmates, particularly other
classmates calling themwhat we woul d consi der
derogat ory nanes, accusing all of them of being

Mexi can when they're not, accusing all of them of
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not being citizens.

And, unfortunately, what we find is
when it happens, it's out of the presence of the
teachers. It's out of the presence of the
principal. It's out of the presence, in our cases,
where a person in authority will see it. W try to
work with those students to encourage them based on
| ocal school policy, maybe to cone forward, go
t hrough proper administration procedures and then to
contact us and let us know what is happening.

School is starting back. GOoviously, we
expect those situations to go up. W may end up
with sonething to go forward on, but at this point
in tine we don't.

CHAI RMAN CASTRO Do you keep records
of those --

M5. BESHERSE: We keep records on the
calls, what the issue is, and then we have --
typically, we have a community organizer that -- she
follows up with everyone to find out what's
happeni ng, what's goi ng on.

And once we -- if we start getting
those conplaints again -- we got those toward the
end of year, unfortunately, when school was getting

out. But if we start getting those now that schoo
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is getting back in, we will definitely follow up

CHAI RMAN CASTRC  Thank you. Doctor
Lawr ence.

MR, LAVWRENCE: Well, our school is
pre-K through fourth grade. And so we don't have --
we have bullying, but it has nothing to do with race
or immgration. This is -- the bullying that's
going on is out of the conmmunity, has been our
experi ence.

And we have -- |'ve heard reports of
thi ngs goi ng above us. But the things going in the
comunities are -- with the boys and girls from our
school, they're waiting until after school to do
those type things. And the parents come to us, but
our authority is linmted to what we can do in the
trailer parks. It is going on, but very little in
our school

In regards to the question about the
eight, we don't know where they went. But they
never -- we never -- | don't have a clue. | can
tell you that since the |aw went into effect back in
Sept enber, we have not had one child to register at
our school that has had a birth certificate, United
States certificate, inmunization and a Soci al

Security card
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W Dbelieve that there are children in
our children that are out there, and we can't find
them And we've had that general discussion once
with principals, that there -- we feel like there
are children out there who are not com ng to school
We can't prove that. W just believe it. | can say
we haven't had a single child enroll wthout those
credenti al s.

CHAI RMAN CASTRG:  And prior to the |aw
you di d?

MR, LAVWRENCE: Yes.

CHAI RVAN CASTRO.  Are there any ot her
questions from conm ssi oners?

(No response.)

CHAI RMAN CASTRO  Seei ng none, | think
we can conclude this panel. Once again, thank you
so nuch for being here and sharing this information
with us. W appreciate it.

W will now take a break and return
here at exactly 1:00 o' clock for the commencenent of
panel three. Thank you

(Wher eupon, the proceedi ngs were
recessed fromapproximately 12:20 p.m to
approximately 1: 00 p.m, after which the follow ng

proceedi ngs were had and done:)
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CHAl RMAN CASTRG:  Calling the afternoon
session to order. It is now 1:04 p.m And prior to
the beginning the third panel of the day, | would
l'i ke to have our counsel fromthe Ofice O Cenera
Counsel cone forward and provide the disclainer
Ms. Ei semann

MS. EI SEMANN: Good afternoon. | am
Vanessa Ei semann, an attorney in the office of the
general counsel of the U S. Comm ssion on G vi
Ri ghts.

I want to rem nd everyone present that
each panelist is speaking in his or her own persona
capacity or on behalf of the panelists'
organi zation. The panelists' testinony and witten
statenents are the individual's or the sponsored
organi zation's opinions and positions. Each
panelist is entitled to exercise his or her First
Amendnent right to freedom of speech. The
testinony, statements and opinions do not reflect
the position or view of the U S. Conmission on G vi
Ri ghts or the United States Governnent.

I would also like to rem nd, both the
comm ssioners and the panelists, that they are
subject to the laws of Al abama and the United

States, including the |laws of defamation, |ibel, and
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sl ander .

Thank you.

CHAI RMAN CASTRG  Thank you. | believe
many of you were here this norning. But for those
of you who weren't, let ne just quickly rem nd you
or let you know that you will have seven m nutes
each to nmake your renarks.

So you will be timed using this the
traffic light here. Geen, of course, you nove
forward. Wen it turns yellow, you' ve got two
m nutes and you can start wrapping up. Wen it
turns red, I will have to interrupt you
Thereafter, we will open it for up questions.

So let me briefly introduce the
panelists in the order in which they will speak
Qur first panelist is Doris Marie Provine, Professor
at Arizona State University. Qur second panelist,
who is here somewhere because | saw her today, this
nor ni ng, Carol Swain, Professor at Vanderbilt
University. Wen she arrives she'll take that seat.
And she's on her way. The third panelist is Mark
Kri korian, director, Center for Immgration Studies.
Qur fourth panelist is Mchele Waslin, the Anerican
Immigration Council. And our fifth panelist is Dan

Stein, President of the Federation for Anerican
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Immigration Reform Qur sixth panelist is Victor
Viramontes fromthe Mexi can American Legal Defense
and Educational Fund. And our seventh panelist is
Mary Bauer with the Southern Poverty Law Center

So what 1'd Iike for each of you to do
is raise your right hand so | can swear you in. |
will now ask you to swear or affirmthat the
i nformati on you are about to provide is true and
correct to the best of your know edge, infornation
and belief.

(Wher eupon, the panelists were sworn.)

CHAI RMAN CASTRG  Thank you. M.
Provi ne, please, proceed.

M5. PROVI NE: Thank you very much. |'m
glad to be here.

I'"'mgoing to focus today on civil
rights in particular. And the -- two of the
questions on the floor that you' ve presented us: |Is
there danger of increased racial profiling with
police, with state laws |ike SB 1070 and Al abama's
1372? And what is the inpact on
public safety and community policing? And |I'm going
to talk fromthe point of view of evidence that we
have from Arizona and from a nati onal survey that

three col |l eagues and | have conduct ed.
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| see Arizona as really a test case for
the consideration that is going on today. W have
had a human snuggling | aw since 2005. W have had
an enpl oyer sanctions | aw since 2008 in Arizona.

And we've had an overactive sheriff with 287(Q)

authority naned Joe Arpaio. He and his deputies

have succeeded in getting 45,000 deportations

initiated fromthat office. So what —can we |learn fromthis?
concern is particularly with the inpact on citizens

and | egal permanent residence of these kinds of

state | aws.

What we know from studi es that have
been done is that Latinos in the state of Arizona
are four to nine tinmes nore frequently stopped than
non-Lati nos, and they're stopped for |onger periods
of time in traffic incidents. W also know that our
state has had racially profiled Latino inmgrants.
That's a finding by the Departnent of Justice, and
they' ve al so found abuses in our jail of Latinos for
not speaking English or just for being Latino.

The study that I'ma part of as a
principal investigator is an NSF-funded study, but
these are ny opinions, not the National Science
Foundation's. W have found that -- what we did was

we interviewed police chiefs in large cities, snal

Your
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cities and sheriffs across the nation. So this is
not an Arizona study. This is a national study, and
we' ve had over a 50 percent response rate with each
of those groups.

VWhat we find is that police | ook at
this whol e i ssue somewhat differently than the
comunities in which they work. Police do not see
this issue of enforcing immgration |law as sinple
and straightforward as their publics do. The police
al so are nore concerned about the issue of rights
violation than the general public. So they have a
somewhat nore professional attitude.

One of the things that we discovered
that's concerning that | think the Conmi ssion shoul d
think about is that we found that over half of
police departnents have no witten policy about what
to do in encounters with people they suspect m ght
be without legal right to stay. Over half are not
trained for anything like this. So there's no
policy and/or training in over half of the

departnments. The chiefs say

that they lack sufficient people in our personnel with

foreign | anguage training. So there are going to be
conmuni cation issues as well.

Anot her thing our study found is that
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police departnents and sheriffs departnents have a
very strong commitnent to community policing. W
asked thema | ot of specific questions about patrols
and community neetings and things like that. They
scored very high on that issue.

Qur studies al so have invol ved case

185

studies of a few individual places. W examned this issue of community

policing versus the
attrition versus the enforcenent approach that
Arizona has now taken. There is
actually kind of a face on each of these. Sheriff
Arpaio is the attrition person -- the attrition
t hrough enforcenent representative and the police
chief in Mesa, Chief Gascon represents the
comuni ty policing perspective.

And there were -- there was nearly a
shootout in Mesa when the two of themcame into conflict.
two forces converged on each. Wat happened was the
sheriff decided to raid at midnight a local library
and public buildings to see if any of the custodians
ni ght have been undocunented, and he neglected to
tell the police chief of that jurisdiction that he
was coming. So that -- you can just kind of inmagine
the situation.

Thi s whol e i ssue of community policing

These
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bei ng endangered by this attrition through

enf orcenent approach, of course, has been di scussed
on the national |evel by police chiefs. In their
own statenents, they are opposed to being invol ved
in inmmgration enforcenment for that very reason

VWhat | heard today in sitting through
this hearing, which has been very interesting, is a
fundamental conflict between |aw on the books with
all of the disclainmers that it involves and the | aw
in action with all the discretion it involves. And
I think Representative Stacey Abrans was right on
poi nt when she said it's a luxury if we judge | aw by
its disclaimers rather than by what it does in
action.

Arizona has prohibited racial profiling
for many years. |It's not as if it's not against the
law in Arizona. And we don't tolerate legally on
the books pretextual stops in order to achieve other
ends. W al so have an
open courthouse door for all of these violations.
But, we, nevertheless have a terrible record of
abuses here. The sane thing is going to be true
when Section 2(b) is in effect, which it isn't yet
of course. So we're going on the basis of other

evi dence here.
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I think if we | ooked just nore broadly
at the history of racial profiling, we see that when
there's no behavioral indicator that would tell the
police it's tine to step in, that is, this is a person that
you shoul d be concerned with; when that is |acking,
that's a real opening for racial profiling and for
pretextual stops. And we know that. That's from
academ ¢ studies on driving while black. Soneone
nenti oned on the Conmi ssion here today the situation
in New York City where this past year there were 680
stops of people for -- maybe being suspicious, 80
percent of whomwere Black or Latino. And all these
were not producti ve.

And | think, you know, to kind of say
what is this really about, the way | see it -- |
don't really want to raise the race as an issue
directly. | want to raise the issue of discretion
ungui ded discretion. And the fact that when we're
driving, everybody has done sonething wong. You
know, we're all violators. W change | anes
i mproperly or have not had our license properly
renewed or we have a cracked w ndshield. Minicipal
ordi nances is another area where the |l aw covers |ots of ground.

And so what we have is a situation that
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we can anticipate will endanger civil rights. And the inpact on Latinos

is clear.

My bottomline -- because |I'mrunning
out of tinme here -- is that ordinary people are not
| awyers, police aren't perfect, and the stakes are
very, very high on the issue of deportation. It's a
terrible situation.

Thank you.

CHAI RMAN CASTRG:  Thank you, M.
Provine. M. Swain, please, proceed.

M5. SWAIN.  Good afternoon. Thank you
for inviting ne to participate in this grouping. |
see nyself as speaking on behalf of the millions of
Americans who constitute the "W The People" in the
preanbl e of the constitution. And | see these
imigration laws as a mani festation of the "W The
Peopl e" standing up to take responsibility for the
sake of the nation.

Si nce 2007, over 2,000 | aws and
regul ati ons pertaining to sone aspect of immigration
have been introduced or passed by state or federal
or local government. This is known as federalism
Federalismrefers to shared power between sovereign

states and the national governnment. It gets its
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authority fromour constitution.

States are at a di sadvant age when they
encounter an administration that fails to adequately
enforce the laws of the land. | contend that the
Arizona and Al abama | aws, and many of the | aws
passed around the country, are a legitinmate response
to the failure of the U S. Governnent to take
responsibility in this inportant area.

The rule of lawis essential for
civilized nations. This norning we witnessed a
di sruptive, staged outburst by illegal aliens who
are not cowering in fear. The infringenent, they
infringed on the rights on the rest of us to
peaceabl y assenbl e.

The rule of law is what separates
civilized nations from oppressive regines |ike the
ones that many of the illegal aliens fled. The rule
of | aw enbodi es the idea that nations need
predi ct abl e and enforceabl e rul es and regul ati ons.
No one is above the | aw.

The President, nmenbers of Congress and
political appointees like this Comm ssion take an
oath to uphold the laws of the | and agai nst foreign
and donmestic threats. Sovereign nations are defined

by specific geographical boundaries. Political
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appoi ntees and el ected officials, again, they take
the oath to uphold the laws of the |and. They
shoul d not be governed by the enotionalism They
shoul d be | ooking at what benefits the "W the
People". Their first responsibilities should be to
American citizens.

The failure to enforce inmigration | aws
in Arerica is harnful to citizens as well as
noncitizens, and in particular the imrgrants,
mllions of inmmgrants if not nost of them that
come here and the ones that try to follow our | aws.
And | know many people with permanent residence that
came here, and they have great difficulty getting
t hensel ves heard because all of the resources are
bei ng devoted to people who conme here illegally.

It has created an environment where
peopl e who profess here vocally point that the
legality for daring | aw enforcenent officials to do
somet hi ng about it. |In sonme states sanctuary
cities becone crine-ridden because of the |ack of
policing. Non-enforcenment of the laws is not the
solution to America's inmgration nightmare.

I nst ead, we must organize and insist that Congress
take i mMmedi ate action to address all aspects of the

probl em
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Until that happens, people who are in
this country illegally, in my opinion, should be
required to register their presence, and they shoul d
be detai ned whenever they're disruptive. If | were
the Czar and nmade all the rules, | would have gotten
all of the information on those peopl e that
di srupted this hearing, and they woul d have to check
in. They would -- you would have had those people
on record. After all, they are uninvited guests in
a sovereign nation that has |laws that govern entry
and exit. It is aninsult to every Anerican when
their protest actions include open defiance of our
national | aws.

Until the federal governnent takes
responsibility for the problem good governance wth
our state and local officials, we need to do
what ever is necessary to protect the welfare of the
citizens.

Thank you.

CHAI RMAN CASTRG  Thank you. Now, it's
on record that I'ma Czar. M. Krikorian

MR. KRI KORI AN:  Thank you, M.

Chai rman, and thanks for inviting me to speak at
this -- before this Comm ssion.

Any di scussion of the immgration issue
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shoul d start with an observation by Father Theodore
Hesbur gh, who was a nenber of this very body for 15
years and was Chairman of the U. S. Conmi ssion on
Cvil Rights until he was di sm ssed by President

Ni xon in 1972. Father Hesburgh was | ater selected
by President Carter to be chairman of a sel ect

comm ssion on immigration and refugee policy, many
of whose recomendati ons were incorporated into the
1986 | aw.

And this was the basis of Father
Hesburgh's approach to immgration: "d ose the back
door of illegal immgration so as to keep open the
front door of legal immgration.”" Now, how w de
that front door should be opened and what criteria
to use to select people we let in, | wuld say is a
question of political debate. But the inperative of
closing the back door is not open for debate.

VWhat ever our immgration law, it mnust
be enforced for the rule of law and for nationa
sovereignty to have any nmeani ng what soever. State
and | ocal cooperation with federal inmmgration
authorities is an essential part of keeping that
back door closed. |In fact, the enforcenent of
federal inmmgration law is not possible wthout the

cooperation of the 700,000 state and local, tribal
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and other | aw enforcenment officers serving as force
nmultipliers for federal authorities.

There's no dispute that states have the
authority to do this as even the Cbama
adm nistration's brief in the Arizona | awsuit
acknowl edged. Even before Section 2(b) was enacted
-- that's SB 1070 -- state and |ocal officers have
state-law authority to inquire of DHS about a
suspect's unlawful status and ot herw se cooperate
with federal immgration authorities. The question
before this body is whether such | aws which are
fully legitimate for states to pass raise civil
ri ght concerns.

| specifically wanted to touch on this
fear of ethnic profiling stemring fromthe arrest
protocols and the state immgration | aws because
that really is the core of the argunent fromthose
who oppose imm gration |aw enforcenent. As | noted,
the Cbanma justice departnent specifically avoided
this question in its lawsuit against Arizona because
of course the law hasn't gone into effect. And
what's nore, there's really no direct way to know
the effect of these various state |aws
regarding this because they' re still in |inbo.

Now, it is certainly possible that such
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| aws coul d have an inpact on civil rights of sone
Americans. Gven that the overwhelning nmajority of
illegal immgrants are fromLatin America, poorly
drafted or poorly inplenmented | aws m ght conceivably
lead to American citizens of simlar backgrounds
recei ving unwarranted attention fromthe
aut horities.

And it is likely there will be some
i ndi vidual instances of unlawful profiling. People
are -- we're an inperfect species. But the
contention of the anti-enforcenent faction is that
such profiling is inherent in such laws. 1n other
words, the -- for instance, Arizona state police or
sheriff's, for instance. The contention is that
they will be intentionally engaging in systematic
| awbr eaki ng despite SB 1070's explicit requirenments
and despite their training.

The underlying assunption here is very
clearly that our nation's police officers are
i nherently engaged in crimnal activity, that they
are rogue organi zations uninhibited by law. Now, as
absurd and insulting as that is, there are in fact
peopl e who believe that.

But to rebut this floor, we don't need

to actually wait and inplenent these | aws and see
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how it's working out. W have extensive evidence
fromthe already existing state and | ocal
cooperation on inmgration enforcenment, such as
287(g) and Secure Communities. And what that
denmonstrates is that profiling has not -- systematic
profiling has not been a significant problem and
that our |aw enforcenent officers do in fact conduct
t hensel ves as professionals rather than as outl aws,
as sone of the opponents of inmgration, of course,
woul d have us beli eve.

For instance, the Center of Inmgration
Studi es director of research, Steven Canarot a,
conducted a Hispanic surnane analysis of the traffic
stops conducted by the Maricopa County Sheriff's
Departnent from 2005 through 2009 at the peak of the
illegal crisis in the United States. |If ethnic
profiling had been systematically w despread,
Hi spani cs would account for al nbst 97-98 percent of
the illegal inmmigrants in Arizona, would necessarily
have represented a di sproportionate share of those
stopped. They did not. As Camarota notes "Overall,
the surnane anal ysis shows Hi spanics are being
stopped at a rate that reflects their share of the
popul ati on".

Li kewi se, in Virginia County in
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subur ban Washi ngt on an i ndependent anal ysis of the
county's inmmgration enforcenment initiative
concl uded, "W found no evidence of overzeal ous or
i nappropriate inmgration enforcenment actions by
police".

And the one study that enforcenent of

| ocal s used to denonstrate racial profiling in fact

does not show what the authors of that claimit shows.

The papers fromthe Earl Warren Institute at U C

Ber kel ey Law School anal yzed 16 nonths' worth of ICE
data fromthe Secure Communities Program which
checked the fingerprints of arrested suspects. And
the authors wote "Qur analysis...raises serious
concerns about the level of screening and potenti al
targeting of certain social groups"

But an exhaustive critique by the
Center for Inmgration Studies of the exact sane
data set those authors used reveals that the authors
made errors so egregious as to conpletely vitiate
their clains.

Just to give one exanple, the report
clainmed the share of Black Anerican citizens
arrested and screened through Secure Comunities was
greater than their share of all illegal popul ation

And in fact that was not true precisely because the
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authors did not take into account the universe of

peopl e who were included in the statenents. In
fact, the proportion -- let ne read this one quote
fromour study. "The presunmed ethnic profile of the

cases in database very closely matches the ethnic
profile of the population of crimnal aliens

nati onwi de and also in the states where nost of the
the Secure Communities arrest took place."

The degree of concern over the
possibility racial profiling is natural, and it’s
appropriate. But the record of |aw enforcenent has
been encouragi ng; evenhanded, professiona
enforcenent of the law at the local, state and
federal |evels.

The record, combined with the essenti al
role of state and |l ocal authorities in imrgration
enforcenent, should lead us to not only applaud the
initiatives that we are in fact exam ning today, but
vote for new ones.

Thank you.

CHAI RMAN CASTRO  All right. M.
Waslin, it's good to see you again, Please,
pr oceed.

M5. WASLIN. Good afternoon. And

thank you for this opportunity to present the
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American Imm gration Council's views on the inpact
of state inmigration and control |aws on civil
rights.

The Council is devoted to providing
accurate and factual information on imrgrants and
immgration policy and pronmoting a rational,
constructive dialogue on this contentious issue.
The evi dence overwhel mingly shows that inmmgration
is a benefit to this country and that
contributions of inmgrants in the workforce
conpl ement rather than detract fromjobs and wages
from worker.

However, we feel that in states |ike
Al abana and Arizona nisperceptions about the inpact
of immgrants on enploynent, crime and public
benefits have all contributed to an atnosphere of
fear that facilitated the passage of overly broad
immgration control laws, and | think that we've
heard sone of these same nyths and m sperceptions
agai n t oday.

It has | ong been established, and the
suprene court recently confirns, that states have no
power under the constitution to admt or deport
noncitizens. Consequently, many state efforts at

imm gration control focus on creating inhospitable
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environnents for inmmgrants, particularly
undocunent ed i mm grants.

Thi s approach dates at |east as far
back as the 1970s with efforts to prevent
undocunented i nmigrants from attendi ng school, which
was subsequently found unconstitutional in Plyler v
Doe as we've already discussed.

In 1994, Proposition 187 in California
woul d deny basic services in education to
unaut hori zed i nm grants and woul d have required
heal th care workers, state agency personnel and
others to report suspected unauthorized i mrgrants
to the federal governnment. Beginning in the early
2000s, laws denying driver's licenses to
unaut hori zed i mrigrants were intended to nmake it
difficult to conplete everyday tasks that require
driving or showi ng identification.

Subsequent | aws that have been passed
in Arizona and Al abama and ot her states have
significantly expanded this attenpt to regulate the
noni nmi grati on aspects of peoples' daily |ives.
It's been expanded into the housing, the provision
of utilities and other basic services, professional
| i censes, et cetera.

And this creates direct and indirect
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consequences for the civil rights of all residents
in those states. This approach has to cone to be
known as attrition through enforcenent, a politica
strategy that's prem sed on the notion that if the
federal government and states make |iving conditions
difficult enough by targeting known these
noni nmi grati on aspects of daily lives, it wll
i ncrease the incentives for unauthorized imigrants
to self-deport. There is significant evidence that
state immgration laws |ike those in Arizona and
Al abama institutionalize a climate that is right for
di scrimnation abuse and civil rights violations.
Wth respect to Arizona's SB 1070, the
suprene court eventually found that the state of
Arizona's actions were largely preenpted by federal
law. While the court's decision in Arizona v the
United States did not directly address the issue of
civil rights, it did acknow edge that there was
significant potential for constitutional violations
resulting fromthe inplenentation of certain
provisions of that |aw and |l eft the door open to
future legal challenge. Those challenges are
al ready taking place in the lower courts on a w de
range of issues, in large part because it is

virtually inpossible to inplenment these | aws without
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taking individuals' race or ethnicity into account.

The victinms of these |aws, however, are
not only unauthorized i mrigrants but also lawfully
present immgrants and U S. citizens who sound |ike
like or look like inmgrants and thus may be singl ed
out for additional scrutiny or suspicion.

Those responsi ble for inplenmenting
these laws al so suffer an inpact. Police officers
nmay be placed in the position of determning who is
reasonabl y suspicious, and public workers may be
forced to deny basic services to persons they
suspect are unlawfully present. And these state
wor kers faced |l awsuits in sone cases if they do not
implement the lawto its fullest extent.

U S citizens, all of us, nust also
submit to any new docunentation requirenents in
order to performthe nost basic transactions under
the Alabama law. In sone cases, U S. citizens would
be required to get special permts in order to rent
an apartnment. They nust obtain perm ssion fromthe
U S. CGovernnment to work. And for these U S
citizens an error in the governnent's database can
nmean the denial of health care, the right to get a
job or even a paycheck. Finally, all residents of

the state can suffer fromthe potential fiscal and
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econom ¢ fallout of these |aws.

These state | aws have created
environnents in which harassnent, discrimnation and
abuse are acceptabl e and sending a signal to those
inclined toward discrimnation that it's okay to act
on their inpulses and that harassnent and abuse wil|
be tolerated. They create a context in which prior
i ndi vi dual s and busi nesses have taken it upon
t hensel ves to denmand proof of |egal status from
peopl e they suspect of being unlawfully present.

W' ve heard cases reported of clerks at
retail stores requiring custonmers to provide their
proof of citizenship in order to make a purchase.
Human ri ghts sponsors and have reported that
strangers nake di sparagi ng or abusive renarks in
public to those who appear foreign and that Latino
school children, as we heard, are being traumatized
and bullied by their classmates.

And of course | cannot overenphasi ze
the inpact that these | aws have on these
unaut hori zed i mmi grants thenselves. And statistics
show t hat nost of them have lived here in the United
States for ten years or nore. They are U S. citizen
fam |y nenbers.

VWile racial and ethnic profiling is
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prohi bited by both the constitution and federal |aw
and state laws, as we've heard, the reality is that
imigrants face overwhel mi ng obstacles to vindicate
their rights in court. Unlike crimnal defendants,
i mm grants renoval proceedings are not entitled to
an attorney if they cannot afford one and are
general ly unable to exclude the introduction of
evi dence that was unlawfully obtai ned by | aw
enforcenent officials. WMreover, although
immgrants are free to file civil rights suits in
federal courts, profiling clainms are virtually
i npossible to win if plaintiff has been deported
fromthe country while the suit is still pending.

No one clains that reforning our
imgration | aws woul d be easy, and very few woul d
argue there is no role for states in the reform of
laws and in a well-functioning inmgration system
But by adopting this philosophy of attrition through
enforcenent, this represents an invitation to
di scrimnation and advancenent of civil rights
vi ol ations.

The Anerican |Inmgration Counci
believes that with honest and thoughtful dial ogue
about the consequences of restrictive state laws is

the first step in reversing the tide and novi ng back
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toward a rational discussion of Anerica's
imigration laws and immgration's role in America's
future.

CHAI RMAN CASTRG  Thank you, M.

Waslin. M. Stein.

MR STEIN. M. Chairman. M nane is
Dan Stein. |'mthe president of the Federation for
American Immgration Reform FAIR is one of the
nation's largest and, frankly, the nost credible
organi zations working on the U S. inmmgration policy
today. W represent over 250,000 nenbers and have
visitors and supporters in all 50 states. And in
our 35th year of existence, are proud of our track
record in trying to find inmgration policy that
works for the Anerican people to be proud of and the
rest of the world will respect.

We seek inmgration under no | aw
governing annual limt and forcible limt. W have,
si nce our founding, opposed any form of
discrimnation in our operational |aw on the basis
or race, ethnicity, et cetera, and | believe we have
i ndi cated that position over 35 years of aggressive
public policy. W do take pride in the fact that we
are clear on our positions on the issue.

Nevert hel ess, we do believe that an
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underlying el enent of the inmigration data nmust be
retaining respect and civility. W have to keep the
civilness at waps. No one doubts the inmgration
issue is a volatile enotional issue. No one
understands it nmore than I. In the 30 years that
I"ve worked on the issue | see the genera
deterioration of civility and inability of the two
sides of this issue to discuss in responsible and
prof essi onal ways. There are, ultimately,
differences in the policy.

The core question, | think, at this
hearing is can our immgration |laws be enforced any
nore in the United States? Has the civil rights
i ndustry so defined fears of racial profiling in a
manner that make it inpossible to actually enforce
imigration | aws any | onger?

FAIR believes very strongly that state
| aws must be crafted that are consistent with
congressional intent to create an effective
partnership with the federal governnment, the
executive branch, in the enforcenment of immigration
law. A lot has changed since | got involved in this
issue in 1982.

I was sitting in the suprene court

chanbers when | heard the majority opinion read in
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Plyl er versus Doe. | renenber thinking to nyself,
you know, the supreme court really hasn't addressed
the broader questions of: How taxpayers are going
to be able to pay? Wat are the negative effects of
requiring the states to provide public education to
children here illegally?

And a | ot has happened since 1982. The
country is now -- what used to be one of the great
creditor nations and retain |ocal econom c dom nance
is now seeing its econom c prospects dramatically
altered. Qur conpetitive position has changed
dramatically; and, therefore, our revenue has
dramati cal |y changed.

Basi cal |y, what do people ultimtely
expect in this country? Anmerican citizens expect a
nondi scrim natory | abor market whereby enpl oyers are
not free to discrimnate against Anerican citizens
or lawfully resident workers in favor of illegal
immgrants who are so attractive to those who
exploit illegal |abor.

They expect fairness, and they expect
domestic equity, which nmeans that their civil rights
to only pay for services for people who are in the
country legally, that that should be respected.

They want to be able to go out and | ook for a job
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wi t hout conpeting in an unfair illegal market.
Taxpayers have an enornous interest in ensuring that
their state resources only go to these persons who
have the right to be in the United States.

Now, between 1982 and 2012, we saw an
an amesty fest. W saw continued, and what we
t hought were aggressive, efforts to continue to
obstruct the enforcenent of inmigration [aws. The
whol e organi zed | abor in pronoting strong
i mm gration enforcenent, even at the state and | oca
| evel , dimnished as the organi zed | abor virtually
di sappeared in the United States. That has left a
pol arization in the Anerican electorate on this
i ssue that now seens to nme -- there is a parting
di vision on this whol e question on whether the rule
of law matters in inmmgration policy.

The NAACP used to be a strong proponent
of immgration controls. Back in the 1990s, we
worked closely with themon it, and certainly in the
1980s (i naudi ble). That has changed, and they no
| onger are an organi zation that seens to care about
the need to limt immgration

However, the vast mgjority of the
Ameri can peopl e support HB 56 and its provisions.

W sal ute Senator Beason and the governor for the
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bol d steps to exercise national |eadership on this
i ssue. The President's recent decision to
essentially suspend all inmmgration enforcenent,
except to function in a crimnal -- crimna

puni shnent, if you would, for national security
threats poses the question whether or not we're
going to have a functioning inmgration control
appar at us.

The ability to craft a state/federal
partnership that is effective depends upon the
executive branch carrying out the letter of lawin a
manner consistent with congressional intent and the
will of the Anerican people as expressed in those
laws. This appears to be at this point a formof --
a source of true national division on this question
of whether inmigration controls actually can be
brought about.

So what is the path forward? States
ultimately have to try to regain their position as
full partners with the federal governnent to be able
verify the status of sonebody in the state before
provi ding services or as a function of |aw
enforcenent. W have an executive branch that
appears unwilling to cooperate. Not only that, but

i s aggressively opposing states. They're trying to
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fashion these efforts.

Are these efforts Iike HB 56 perfect,
SB 1070 in Arizona? No. But the dismantling of
state participation and verifying status canme about
as a result of strategic litigation bought by the
ACLU and others over a 30-year period that caused
states to no longer nake inquiry at a tinme when the
federal government to | ose the capacity to verify
status in an efficient away.

To | eave states and citizens and
t axpayers hel pl ess without any tools or renmedies to
ensure that immgration |aws are enforced
effectively, fairly, in a nondiscrimnatory fashion
is to take us down a path, frankly, to nationa

di saster because in the history of civilization no

nati on has ever survived that did not have effective

perinmeter security, whether it was in nationa
health care, effective public education. It's
i npossible to deliver quality services if you' re not
able in the conmunity to be able to estinate how
nmany people we have conming into the country. It's
the basic function of our denobcratic system

And so we're all in this together.
We're all Anericans. W have to cone to terns with

the reality that immgration deterrence is a
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challenging thing. |It's norally and ethically
difficult and challenging issue. So we should stop
the nane-calling, stop the (inaudible) and work
t hrough common sol uti ons.

Thank you very mnuch

CHAI RMAN CASTRO  Thank you, M. Stein.
M. Viranontes.

MR, VI RAMONTES: Thank you
comm ssioners, for having me here this afternoon
My name is Victor Viramontes, and I'mw th MALDEF s
nati onal senior counsel

I think at the very beginning of this
di scussi on we have to consider what are the
i ncentives and what the reasons that this
anti-immgrant legislation is being passed. W know
the the bulk of these statutes are struck in federal
court because they're pursuing illegal -- illega
reasons. So the jurisdictions pursuing these cases
end up with huge legal bills, ended up paying the
legal bills for both sides.

And for what purpose when they see that
ultimately these | aws destroy the fabric of our
soci ety by undermi ning public trust in local |aw
enf orcenent and degrading | ocal |aw enforcenent for

doing the very things that they should be doing.
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And, first, | wanted to address what |
think is the fundanental fairness of these laws, is
that they mandate racial profiling. Now, |, as a
civil rights attorney do this professionally, but
it's the declarations of Chief Gascon and Chi ef
Villasenor that | think are nost noteworthy. \at
they said -- one a forner police chief in Arizona,
anot her the current police chief in Arizona -- is
that SB 1070 cannot be integrated -- and like it's
copycat in Arizona, HB 56 -- that these |laws can't
be i nmpl enented w thout engaging in racial profiling.

They give the exanple of -- or Chief
Gascon gives the exanple. A famly was accused of
nmaki ng too much noise. |If the police officer
brought into that househol d sees a white househol d,
they would be less likely to engage in an
immgration investigation than if that person was a
Latino. In none of the states across the country
any of the legislatures or the governnent said that
they will not use race as a factor in identifying
imrigration status. On the contrary. They've said
that they will use it to the extent that they
believe they can do it under state and federal |aw

And there is another fundanental

problemw th these aws. The assunption there is



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that sonme skin tones, sone surnanes, that some names
will receive a presunption of being Anerican while
others will not.

A second problemwi th this law is that
not only are you shooting yourself in the foot with
| aw enforcenment by having them stop nothers while
they're taking their children to school instead of
| ooking at the criminality that they should be
| ooking at, they do it in a backwards way by going
after a population that study after study has shown
is less likely to commt crimnal violations than
the ot her (inaudible) popul ati on.

Now, a failing specific to Al abama, is
this. This Al abama Legislature actually wote in SB
1070 and said we're not violating enough rights.
Let's be nore aggressive. And what they've done is
to chill children and the parents of children from
enrolling and comng to school at the school house
steps. They've also attenpted to bar any
undocunented or any dreanmer fromattending a public
university in Al abana.

Both of those are absolutely w ong,
wr ong rmandat ed policies because they be shooting
t henselves in the foot. W have these educated

individuals, these gifted individuals, trying to go
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to college, trying to inprove and inprove their lott
inlife. And our society as a whole and Al abarma and
ot her places are barring them And when -- again,
you're trying to achieve these antisocietic rules.
| have no choice but to ask what's really -- what's
really notivating this?

Now, the third point | want to rmake is
these |l aws are aggressively pursuing
anti humanitarian goals. A piece in the |aws nmake it

illegal for day laborers' to solicit |egal work

saying | want to cut your lawn, | want to paint your
fence to feed nmy famly and send themto school. It
that makes it illegal, crimnal illegally, for them
to do that.

So if person were to block traffic
because just because they wanted to, say, you know,
t he Al abama football won on Saturday. No problem
The sane person who does to try to feed their
famly, that's a crimnal offense. |In A abama
they' ve also nade it illegal for docunents
imigrants to enforce contracts, and they made
illegal for undocunmented inmgrants to try to rent a
house. So you're | ooking at preventing people from
feeding thenselves and their famly, preventing them

fromhaving a shelter and a roof over their head.
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These are not legitinate |egislative goals.

Now, one of ny copanelist, | think, was
very accurate in saying that the goal of these |aws
is to nake people coward, to push themfurther into
shal l ows, to deprive themof all their fundanental
civil and humanitarian rights. And that just is not
appropriate. W know the undocunented was al r eady
subject to the worse civil rights abuses that we're
seei ng across the country.

These individuals are entitled to nore
protections, not | ess. Nobody w ns when sonebody is
subject to racial prosecution, to sex harassnent and
to any of the other violations we see happening to
peopl e across the country, but particularly to the
nost vul nerable in our society.

And anot her one the problens with these
laws is that imigration law is very conplicated.
You've got to work with scal pels and make very, very
di stinct delineations. And what these laws do is
they (inaudible) on nixed-status fanilies. So
i nstead of having particular inmgration
consequences on individuals, these create
i mm gration consequences on nixed-status fanilies.
So, for exanple, an undocunented father trying to

enter into a |l ease agreenent with four citizen

214



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

children would be unable to under an Al abama | aw.

And, finally, | want to say that this
is an unfortunate G oundhog's Day for ne. As
someone who grew up in a California, | lived
Proposition 187, and | saw the horrible effect it
had in our comunity. | took us decades to recover
fromfromthat.

But | want to strike a hopeful note
because at the end we struck the law, the Latino
comunity rose up against it and we are now beyond
that stage. And | hope that we get to the place as
a country where these |laws are | ooked at as
unfortunate footnote in our history.

Thank you.

CHAI RMAN CASTRG:  Thank you, M.
Viranontes. Ms. Bauer.

M5. BAUER: Thank you so rmuch for the

opportunity to speak today about the devastating

effect that Al abama's extrenme anti-inmmgrant |aw, SB

56, has had on our state.

My name is Mary Bauer. |'mthe |egal
director of Southern Poverty Law Center. W are
based in Montgonmery, Al abama, and we are under
service of the plaintiffs in |egal challenges to

anti-immgrant laws in Al abama, CGeorgia and South
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Carol i na.

My remarks today will focus on the
effects in Alabama since it has the nost extrene
anti-immgrant law, and it's the only state where
such a | aw has been allowed to (inaudible).

HB 56 was sponsored in Al abama by
Senat or Scott Beason who, in discussing the need to
conbat illegal inmgration, urged his fellow
legislators to "enpty the clip and do what needs to
be done". Representative Hammon, the house
cosponsor of the bill, has said that those that
drafted the bill intended it to "attack every aspect
of illegal inmmgrants' life". \Wen the effects of
the | aw becanme known, Representative Hanmon al so
made it clear that these were not unintended
consequences. He said very clearly that these were
i nt ended consequences of the | aw.

And so | want to tal k about what those
consequences are. The law is passed those third
provisions. Despite the fact that many of these
provi si ons have now been enjoined by federal courts,
nmuch damage has been done.

In fact, HB 56 has devastated the
Latino and i mrigrant community in Al abama. It would

be hard for ne to overstate the human tragedy that
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has been been unl eashed on the state by HB 56. It
has turned a significant class of people effectively
into | egal nonpersons, subjecting themto a kind of

| egal exiling because it has destroyed lives, ripped
apart famlies, and devastated communities.

After the aw went into effect, the
Sout hern Poverty Law Center and ot her groups
representing the plaintiffs in our litigation,
created a hotline to allow people to call into
share their stories about how they were affected.
The first weekend we received a thousand phone
calls. W have now over 6,000 phone calls. The
breadth of the problens created directly and
indirectly by this law is breat htaking.

I want to share with you snall sanple
of the stories that we have heard. A nother in
northern Al abama was told that she could not attend
the book fair at her daughter's school w thout an
Al abama State-issued ID or driver's |icense.

A father called us to report that his
United States citizen daughter came hone weeping
from school at other students told her she did not
bel ong there and should go back to Mexico, a country
she had never visited.

A judge advised a | awyer that the
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| awyer had the obligation to report her own client
to I CE as undocunented. That sane judge stated they
he mi ght have the report to | CE any person who asked

for an interpreter as such a request would be a "red
flag".

Lati no workers on a construction job
site were threatened by a group of nen with guns who
told themto go pack to Mexico and threatened to
kill themin they were there the follow ng day.
Those workers declined to show up for work sinply
because of fear of what woul d happen.

A clerk at a store in Bessener told a
Latino man lawfully in the United States from Chio
that he could not nake a purchase with his bank card
because he did not have an Al abana state-issued |D

A victimof donestic violence went to
court to obtain a protective order. The clerk told
her that she would reported to ICE is she proceeded.

A |l ocal bar association has advi sed
| awyers that they should share their information
about undocunented clients to |aw enforcenent. They
are required under HB 56 to override | ocal
obligation to serve a client's confidences.

By the first Monday after HB 56 was

allowed to take effect, 2,285 Latino children were
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absent from schools across this state, representing
seven percent of the total Latino school popul ation.
Public schools in Mntgomery asked al ready enrolled
Lati no students questions about their immgration
status and that of their parents.

In Madi son County, an educator, public
utilities announced that they would not provide
wat er, gas or sewage service to people could not
prove their status. Nunerous probate offices,

i ncl udi ng Montgonery and Houston County probate

of fices, published notice indicating they would not
provi de any services to anyone w thout proof of
immgration status, effectively denying people birth
and death certificates.

Legal inmigrants, including those with
tenporary protected status have been told they woul d
not be able obtain driver's license in the state.

A worker called to say his enpl oyer
cited HB 56, refused to pay himand stated that no
wor ker had the right to be paid under the | aw

A husband calls to report that his
wi fe, nine nonths pregnant, and was too afraid to go
to a hospital in Alabama to give birth and he wanted
to try to deci de whet her she should give birth at

hone or go to a hospital in Florida.
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A Latino man was arrested and detai ned.
While in jail he was told he could not use the
tel ephone to call his attorney cause because the use
of the phone woul d be the business transactions by
limted by HB 56.

In the wake of the supreme court
decision in Arizona versus United States, | would
suggest that the vast majority of this law sinply
cannot stand. The provisions of this |law are
i nconsistent with a direct mandate of the court that
states may not design their own inmgration systens
to force immgrants to (inaudible). The drafters of
this aw were on notice fromthe beginning that this
| aw was |ikely unconstitutional and would be
chal | enged. Nonethel ess, the politicians put their
own political agenda ahead of the interest of
Al abama, a choice that has cost Al abama mllions of
dollars and untold damage to its reputation

Sout hern Poverty Law Center is
delighted that you are having this hearing about the
effects of this |aw on the people of Al abana. The
| aw has devastated our state in nany ways. There
are many stories to be told. Unfortunately, we do
have some concerns that the hearing speakers are not

designed to conpletely bring out those stories.
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Wiile there are a few affected
comunity nenbers testifying, we have to call to
task sone of the groups testifying here on a nunber
of bases. And I'Ill just share with you some of our
concerns about sonme of the individual groups that
have been allowed to testify.

MR. GAZI ANO. | object, M. Chairnan.
You need the instruct the witness that given the
scurrilous nature of her witten remarks that she is
not permtted to give such scurrilous, defamatory,
unsubstanti ated remarks unl ess we go into executive
sessi on.

And | don't think that we ought to
waste our time by going into executive session to
receive this well-refuted, conclusionary,
unsubstanti ated defamati on.

Plus we can't go into executive session
wi t hout providing the witnesses who are going to be
defamed ten days notice without allowing themto
call witnesses. This would be a silly charade,
especially for such despicabl e defamati on as the
Wi tness has put in her witten statenent.

CHAl RMAN CASTRO  Well, we don't know
what she's going to say.

MR, GAZI ANO |'ve seen her witten
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statement. It's -- it's both on the kind of

concl usionary all egati ons where you string various
boards together based on supposedly a grant that was
provi ded 20 years ago by a group that had a very
adm rabl e justice but also had a founder who
supposedly --

And by the way, if we go into executive
session, we'd have to pursue the notive a wtness
and the organi zati on and her funding stream and
whet her that funding streamisn't to provide repeat
sneers like this week after week after week that she
knows are wong, that she knows are --

CHAI RMAN CASTRG Al right. Calm
down. Let nme see what she's going to say. W don't
know what she's going to say.

MR GAZIANO No. M. Chairman, | nove
that the witness be instructed that she is not
allowed to proceed al ong those |ines.

CHAl RVAN CASTRO. Certainly as --

MR, GAZI ANO. Ckay. Now we need to
di scuss the notion.

CHAl RMAN CASTRO  Certainly as --

COW SSI ONER HERI OT:  May | - -

MR GAZIANO No. W need to discuss

the notion.
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CHAI RMAN CASTRO  You're out of order,
Conmi ssi oner Gazi ano. Let ne speak.

MR, GAZI ANO. Are you speaking to --

CHAI RVAN CASTRO  Let ne speak.

MR. GAZI ANO. Are you speaking to ny
not i on?

CHAI RMAN CASTRO W have nmde it clear
t hroughout every panel that we do not want any of
the panelists to say anything that is defamatory or
derogatory. | think that has been nmade clear. W
do not know what this witness is going to say in her
twenty-si x seconds. Let her say what she's going to
say.

MR GAZI ANO. She said she wants to
attack the fellow panelist. | have read those
att acks.

CHAI RVAN CASTRO  Let her speak.

MR GAZIANO No. W have a notion on
the -- and we're entitled to debate our notion.

MS. BAUER Sir --

COW SSI ONER GAZI ANO: No, ma'am  You
are not allowed to speak right now That is what
the notion is about, whether you are allowed to
speak.

CHAI RVAN CASTRO:  Cal mdown. Calm
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down.

M5. BAUER: |'mjust going to speak
about sonmething if that's okay.

CHAI RMAN CASTRO  Go ahead.

M5. BAUER: |'mprepared to provide a
copy of witten conments with regards to those
i ssues that | was about to raise.

But one additional point before
closing, and that is records --

CHAI RMAN CASTRO  Start the cl ock,
pl ease.

M5. BAUER. There is a record that this
was notivated by racism And I'Il refer you to one
-- one matter, and that is the 108-page decision by
United States Federal Court Judge Myron Thonpson who
in a very lengthy decision made findings that this
| aw appeared to be notivated by inappropriate racism
agai nst Lati nos.

He wote: The court nust be sensitive
to the use, in the legislative debates of HB 56, of
illegal immigrant as a code for Latino or Hispanic
with the result that, while addressing illega
immgrants was the target, discrimnating against
Lati nos was the target as well

CHAI RVAN CASTRO:.  Thank you.
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M5. BAUER: | thank you for |istening
to ne today.

CHAI RMAN CASTRG:  Thank you. W will
now recei ve the questions from conm ssioners, and we
will do that until 2:45. Conm ssioner Kl adney.

COWM SSI ONER KLADNEY: None, sir.

CHAI RMAN CASTRO  Conmi ssi oner
Ki r sanow.

COWM SSI ONER KI RSANOW  Ckay.  Thank
you very nuch to the panel. That has been very
informative. | have got a couple of questions.
First, | address this question to each, and | want
to get the opinion of each panelist.

Is there anyone who opposes the use of
either use of E-Verify? And can you explain why?

M5. WASLIN. M organi zation has witten
extensively about the E-Verify program W believe
that at this point it is not a programthat is fit
to be mandatory for all enployers for severa
reasons.

First of all, we believe that there are
probl ens in the databases, that there are many
I naccuracies that exists in these databases that
have not been fixed. W also have significant

evi dence that enployers have m sused to E-Verify
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But, nost inportantly, | think that the
E-Verify system alone without being in the context
of a nore conprehensive immgration reform is not
as effective. It is not a solution for one very
i nportant reason. Enployers who want to know ngly,
willingly hire an authorized imrigrant are sinply
not going to run themthrough the system So this
is not a silver bullet. This is not a solution to
the probl em

We believe that if it were refornmed and
if it were made mandatory in the nmade context of
prior immgration reform that would be acceptable.

COW SSI ONER KI RSANOW M. Vi ranontes.

MR, VIRAMONTES: | second the remarks
of Ms. Waslin.

And | just want to say this has been a
topi c of extensive briefing through chall enges,
through -- through E-Verify where nost have
articul ated the same basis; that is, the database,
the precision in which it's been used and the
discrimnatory affect it can have on those people
who are perceived to have immgration status and the
way those markers are perceived.

And so those are the fundanent al
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probl ens t hat

we don't support

purport to have the depth of your

CHAI RMAN CASTRG:  Thank you.

COMM SSI ONER KI RSANOW |

its nmandatory applicati on.

mean, |

know edge. |

under stand there's supposed to be a 97 percent

accurate rate with respect to E-Verify.

be made 100 percent accurate,

If it

woul d you support

227

refute E-Verify and the reasons that

don't

could

it?

O what percentage does it have to have before you

support

al |,

it's not a sinple yes or

it?

M5. WASLIN: | think that,

first of

depends on how you define the accuracy rate.

Anot her

no question because it

COW SSI ONER KI RSANOW  An accuracy - -

M5. WASLIN:  An eval uation of the program founds that 54

percent of unauthorized inmgrants got through the

If you apply one percent or

system
So, you know, it also needed to | ook at
one percent. |If the error rate was 1 percent,
even a

hal f a percent to the entire U S. workforce, th

t housands and t housands of people who could be

at is

i naccurately told they're unauthorized to work, and

they would | ose a job and | ose a paycheck. So,

know,

i f

it happens to even one person,

t hi nk

you
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that's too many.

But | think, theoretically, yes, if the
program coul d be inproved, if the accuracy rate were
i nproved, if there were a clear redress systemfor
peopl e who believe that they've been inaccurately
flagged by E-Verify.

And, again, if it were done in the
context of inmigration reform then, yes, | think it
woul d support a mandatory --

COWM SSI ONER KI RSANOW  Al'l right. Ms.
Swai n, before | get to that, the 97 percent rate was
not so much barring someone from enpl oynent, but
(i naudi bl e) through those who are not eligible for
enpl oynment. Ms. Swain.

M5. SVAIN: | just want to add that one
reason the systemis inaccurate is that it's not
able to detect when peopl e have stol en Soci al
Security nunmbers. And one way to address that is to
i ncrease the penalties on individuals found to have
engaged in identity theft or stolen Social Security
nunber s.

MR, KI RSANOW M second question is --
goes to disparate treatnment. It strikes nme that we
have been tal king about civil right inplications of

i mm grants, but what we haven't done is properly
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deci ded yet between illegal inmigrants and | egal
i mi grants.

My father is probably not as smart as
Ms. Achtenberg's father. He came here lawfully
after having escaped secret police of a totalitarian
state. Most of his famly nenbers didn't nake it.
He's still alive despite the fact that he had to
escape those folks for six years. He needed noney,
a lot of costs, a lot of waiting, he does all the
thi ngs everybody el se, does get docunentati on.

Is there a cause of action -- | hadn't
thought this through. It's just comng to ne. |Is
there potentially a cause of action under the
Fourteenth Amendnent for disparate treatnment between
| awful aliens and unl awful aliens?

In other words, |lawful aliens have the
same interest when coming to this great country.
Sonmetines they're escaping oppression. Sonetines
they' re seeking econom c opportunity. All the sane
reasons that they scandalized us for years, a nunber
of costs, you have to get the docunentation, you
have to go through the hoops. And, yet, after al
that they | ook and see that very often ill ega
immgrants are getting a pass.

Is there a potential of cause of action
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there? Anybody? Anybody?

CHAI RMAN CASTRO  You' ve got no takers.
Ch, Ms. Bauer.

M5. BAUER: | do not believe there is a
cause of action. And | believe there is a rather
wi despread m sunderstanding by -- by the
comm ssioners in particular, generally about the
I ine of people are supposed to get in.

For nost people who are in the United
States out of status nowthere is no filling a form
and no line they can get in. It doesn't exist. OQur
current system does not provide an opportunity for
nost people to legalize their status. It sinply is
not applicable.

And so the idea that people are nmaking
this conscious choice to skip ahead, what they get
is really an inferior status, being undocunented.
You know, there is no undocunented person | know who
woul dn't pay the fine, you know, |earn English and
fill out a lot of paperwork, to becone docunented if
that were an option

CHAI RVAN CASTRO.  Let nme - |'msorry.

MR. KRIKORIAN:  Could | just make a
qui ck point --

CHAI RVAN CASTRO  CGo ahead.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR, KRIKORIAN:. -- in response that for
the several past years we have taken 1.1 mllion
legal immgrants a year. This is nore than -- nore
immgrants for permanent regular inmmgration status
than all of the other countries of the world
conbi ned.

So, yeah, there is a way to get into
the United States. Even if there were a legitimte
reason for sneaking into the United States, it's
sinmply false. If it were two mllion, there would
be other people who are illegal. And if it were ten
mllion, there would be other people who woul d want
to cone illegally.

CHAI RVAN CASTRO  Let ne ask a
question. And then | will et Conm ssioners Heriot,
Gaziano -- or, rather Achtenberg and Kl adney.

Now, Conmmi ssioner Kirsanow was tal king
about the m xi ng of docunented and undocunent ed
status. M. Stein, your organization -- and | think
our remarks today you tal ked about cost of
educati onal expenses for undocunented students.

But it's ny understandi ng, based on
these materials | have reviewed fromthe briefing
paper that | referred to earlier and the records

fromthe ACLU in sone litigation, that the docunents
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that parents produced or a portion that they
produced on the all eged cost of undocunented
imigrants to Arizona, including the cost of |oca
taxpayers or illegal aliens and the cost of illega
immgration to Arizona, indicates that you actually
m xed both the cost associated with citizen children
as well as undocunented inmmgrants in that cost.

I's that true or not?

MR. STEIN. Yes, yes. Because that's
a byproduct of the illegal inmmgration.

CHAI RMAN CASTRO How is that?

MR. STEIN. Because the children are
born here to parents that are here illegally
woul dn't be born here if their parents weren't here.

CHAI RMAN CASTRO  But those are citizen
children. So do you just aggregate the information
of undocunented children fromcitizen children when
you conme up here to nake these concl usi ons?

MR STEIN. Well, no, because the
children have been born --

CHAl RMAN CASTRO.  Don't you agree
they' re inaccurate?

MR STEIN. Not at all, sir.

CHAI RMAN CASTRO  Real 1 'y?

MR, STEIN: No.
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CHAl RMAN CASTRGC: Ckay. That's
interesting. | will then nove on to Conmi ssioner
Heri ot .

COW SSI ONER HERI OT:  Thank you, M.
Chairman. | want to thank the panelist here. And |
find that I do have a certain respect of everybody
testifying on this panel. Some nore than others of
course, but everybody had sonmething to say that |
have agreed with. And | think that's as it should
be when di scussing an issue |like, the conplicated
i ssue of public policy. And Anericans ought to be
able to at | east see sonme part of somebody's view
isn't quite what they would have wanted. But |
think I do well.

I have a couple of questions here. One
of ny biggest concerns -- and maybe one of you
actually nention this, but I"'minterested in your
comments and suggestions on this. A lot of the
argument that we used today agai nst the Al abama
statute as well the others that are like it, none
appeared that they would be applicable in that we're
tal ki ng about federal immgration policy.

Even under the | aws we al ready have
that were being enforced, a lot of the racial

profiling issues, if it were the federal inmgration
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officers doing it, you know, there would be sinilar
accusations. And, yet, | assume -- | don't want to
go so far as to say the United States of Anmerica
cannot have imm gration policy if that's enforced.

So, you know, what is it that -- what
can the federal authorities do? That hasn't been
conpl ai ned of here.

The ot her question | have has to do
with children generally because | think we can all
agree that all legislators have a special duty to
make sure that the |aws that they pass are for the
children, all children

But I think we're m xing sone issues
that are nore serious with | ess serious issues. The
bullying issue. Sure. There's worries about all
children being bullied on account of their racial
background, on account of a perceived racial
background or a perceived inmm grant status.

But | started witing down how many
times | got beat up in elenentary school. | got beat
up for being a Russian spy. | got beat up for being
Chi nese. | amneither Russian nor Chinese. | got
beat up for being a vanpire. | got beat up -- and
this one hurts the nost. | got beat up for being

good at math. This happens. So | think we need to
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avoi d getting too carried away with the issue unl ess
there's real evidence here of sonmething that's
speci al .

On the other hand, the issue that
children are not enrolling in schools is a very,
very serious one, and one that | think this
Conmmi ssion needs to take very seriously. But even
that issue has to be put into perspective.

And, by the way, anybody out there who
has sonme information on that, | would -- | would
| ove to hear fromyou fromyou. You can get ny
E-mail from nenbers of staff or from ne.

But it's also inportant to renenber
that children’s lives are often disrupted because of
the wong doing of their parents. And com ng across
the border in an illegal matter is illegal, just as
there are sonme children who are di sadvantaged by the
fact that their parents conmt other crimes and go
to prison. So we need keep that in perspective as
wel | .

But with that, I would like -- | would
|l ove to any comments from any nenber of the panel.

M5. PROVINE: Well, | won't say
anyt hing about the math or the vanpire part. But

goi ng back to our first --
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COW SSI ONER HERI OT:  Not too nuch
t hen.

M5. PROVINE: But | think you nade a
really good point about federal inmgration
enforcenent. There are instances of abuse of powers
and poor use of judgnent of questioning people
Wi t hout warrants. And that's unfortunate.

And | also think nore broadly that the
federal government's policy really is attrition
through enforcenent. So in that sense, you know, a
state like Arizona isn't in another ball park
There is an inportant difference, though. Arizona,
at the state and local level, local police do have
their social workers really. They have a
responsibility to have the trust of their comunity
to be -- so the community woul d be the eyes and the
ears of local law enforcenent. So it's kind of a
different kettle of fish.

And | think it's really inportant to
factor in this community policing in part.
Community policing is not only about kind of being
protected if you are a victimof domestic violence,
there's a prosecution. |It's about being able to
talk with police officers. |It's about having a

sense that these are people you could consult about
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what the lawis. And that's really what's being
| ost by state laws |ike Arizona's and Al abana's.

In Arizona, if the police don't enforce
-- if they don't put imrigration at the very top of
the list, they're -- they're liable to assist and
suit to make themdo that. And so it's really
pushing it all out of proportion with a police force
that has a different function than the federa
police.

So I'mwould agree with you. There are
problens at the federal level as well.

COW SSI ONER HERI OT:  But a probation
violation, I would think, you know, applies just as
nmuch to the federal governnent. But it's -- you
can't just say, hey, let's just go (inaudible)
that's involved here. W can't do any of this.

What we've got to do is cone up with the best
procedures that we can to enforce the laws that we
have. And if we need different laws, let's get
different |aws.

But, you know, | fear that we're
tal ki ng oursel ves under a corner here to where you
just can't have immigration policy. And if that's
where we are, we need to --

M5. PROVINE: | don't think --
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M5. SWAIN:  Exactly right. Exactly
right.

MS5. PROVINE: | don't think it's a
corner, but | think careful thought -- the devi
really is in the details when it comes to | aw
enforcenent, and that's both true at the federa
| evel and the |ocal |evel.

CHAl RMAN CASTRO  |I'mgoing to nove on
to anot her conmi ssioner. Conmi ssioner Achtenberg.

COMM SSI ONER HERI OT: | think that M.
Swai n had sonething to say here.

CHAI RMAN CASTRG  Oh.

M5. SWAIN:  Well, | speak as someone
that was born and raised in rural poverty, and |
grew up being teased and taunted because of ny
clothes and then | ater because of my southern accent
in different parts of country.

And so | think we need to -- to help
peopl e understand that they -- that other people
have free speech, that bullying takes place in al
sorts of contexts and that you can't protect them
fromhaving hurt feelings all the tinme, that people
need thick skins. And so | think that's inportant.

VWhat | also find, it's very offensive

when people wal k around with shirts or vehicles that
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have on the outside that |I'm undocunented, | have no
fear. | nean, that is a slap in the face of every
American, and it doesn't help their cause. It

doesn't help their cause, and | don't believe that
the peopl e advising themare doing thema service by
encour agi ng that kind of behavior.

CHAI RMAN CASTRO  That sounds |ike free
speech. But, you know, we sent you a copy of our
bul lying report and maybe | ater on you can read
t hat .

COW SSI ONER HERI OT: M. Chairman --

CHAI RVAN CASTRO  Conmmi ssi oner
Acht enber g.

COW SSI ONER HERI OT: Wi t .

CHAI RMAN CASTRO  Conmi ssi oner
Acht enber g.

COMWM SSI ONER HERIOT: | just wanted to
say the person who beat ne up for being a Russian
spy became ny best friend.

CHAl RMAN CASTRO  That's good. Ms.

Acht enber g, pl ease, proceed.

COWM SSI ONER Acht enberg:  Thank you
M. Chai rman.

I would like to, first, say that | have

had for decades enornous respect for the Southern
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Poverty Law Center because of the quality of their

| egal work. The anal ogi es that they have provided
public interest |lawers fromacross the country is
without fear. And | am often persuaded by the facts
that they adduce in their litigation, the | ega
argunments that they nmake that have prevailed often
in-- in courts that one m ght inagi ne would have
been at least initially hostile to the theories
bei ng propounded and t he argunents bei ng nmade.

"' mwondering, Ms. Bauer, if you would
articulate, really for nmy benefit as a conmmi ssi oner,
on what basis -- the Southern Poverty Law Center
criticizes certain organi zati ons and groups.

You don't need to name nanes, but |'d
like to understand particularly the criteria that
the organi zation uses, and specifically if any of
those the criteria related to the kinds of
conclusions that were -- that were authored by the
court in the opinion that you cited in your previous
testi nony.

I'd like to understand the rel ationship
bet ween those two factors.

M5. BAUER | mean, | think that the --
the designation that we nake in nam ng hate groups

is that we designate groups thus when they denigrate
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an entire class of individuals. Largely in poor
comunity you have this. Now, there's a lot nore
detail that can provided on a particular level. |
nmean, obviously, we don't need to have just one

i ndi vidual menber. It has to be fairly consistent
at the nmanagerial |evel.

And, you know, |'m not suggesting that
the individual |egislators who Judge Thonpson cited
as having nade racially insensitive conmrents on the
| egislative floor -- and this opinion is replete
wi th comments about Mexicans that were -- that cane
about on the legislative floor, which many of us
were present. |'mnot suggesting nenbers of the
| egi slature are necessarily nenbers of a hate group,
but there is no doubt in our mnd that blam ng
probl ens on Mexicans was part of a |egislative
debate in the state house. That was a part of the
story.

And could | just respond on a rel ated
note to the issue about the children being bullied?
You know, it's so far beyond an individual case of
being bullied. ©One of the articles that we -- that
| quoted in ny testify refers to -- an Education
Weekly article that said that at a particular schoo

in Al abama the administrati on was pronoting Latino
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kids -- holding themback at four tines the rate
they had been held back in previous years.

And they attributed this to the
devastating effects of HB 56. Wen kids are hearing
everyday that they not wanted in the state and they
do not want them how can soneone learn in this
environnent? And the devastating effect.

(Appl ause from audi ence.)

M5. BAUER: And they're U S. citizens
who are not getting education that they are
constitutionally and norally entitled to.

CHAI RMAN CASTRO We'd ask --

(Appl ause from audi ence.)

CHAI RMAN CASTRO W' d asked the
audi ence to pl ease reserve you appl ause. W knhow
that you'd like to, but we want to continue. M.
Swai n.

M5. SWAIN. | would like to speak to ny
own experience wth the Southern Poverty Law Center.
I"ma professor of political science and | aw at
Vanderbilt University, and | often teach courses
that relate to race and inm gration.

| reviewed a filmthat was titled "A"
Conversati on About Race", and | had soneone fromthe

Sout hern Poverty Law Center characterize nme -- well,
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call me an apologist for white supremacy. And |
ended up with ny face on the front page of
newspapers across the state. It went viral in the
bl ack conmunity, and | was harassed. And it didn't
end until one of the editors at the Wall Street
Journal wote an article in defense of ne.

And so | -- as a private individual,
I"'mnot such a public figure that | could defend
nyself. | was naligned by them | was threatened,
and | was put at a di sadvantage of exercising ny
freedom of speech. | recommended the filmfor
cl assroom use.

And so, | nean, this is an organi zation
that sees itself a paragon of virtue.

CHAI RMAN CASTRO  Conmi ssi oner Ki rsanow

and Conm ssi oner Yaki and Comm ssioner Gazi ano.

MR. GAZIANO. | lost ny Italian tenper.
| amgoing to tell you -- tell the Italian story.

But before | do so, | believe that, M.
Bauer, | have -- |'ve shown restraint. Gven the --

| should have given a little bit of latitude at

| east to the witnesses who are really invited to
testify. THEY should be given latitude in

di scussing statenents by the |egislative sponsors.

But we really have to be strict with
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our rules with regard to w tnesses who we have
i nvited who should be treated with respect.

But this is nmy question. Several of
the panelists on this panel and others tal ked about
the climate of fear and the climate of the culture
that -- you know, | suppose the clinmate of fear is
best sumary of at | east two of you on this panel.

That it instills generally, | think you
said, in inmmgrant communities. And |I'mnot sure
that's accurate. W' ve had sonme discussions in
previous panels and in this one that to the extent
that there is a climate of fear, a lot of it is stoked
by m srepresentation, stoked by groups that maybe
accidentally or have an incentive to exaggerate
hyperbole. But | want to set sonething el se aside,
and that is | suppose they do instill alittle bit
of fear, whether intended or not into those who are
illegal immgrants.

By nmy grandfather -- both of ny
grandparents on ny father's cane fromSicily. And
ny father told us a story when we were young of the
nmafi a bosses who cane from Chicago to Wst Virginia
who knew themfromthe old country and tried to
pressure himinto engaging in illegal ganbling. He

was made to understand that if he reported this to
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the police, they knew his famly, and that his
famly would be hurt. This went on for sonme period
of time. Now, the good part of the story is ny
grandf at her stood up to them and they thought he
may have been a small enough fry that they didn't
need to threaten hi manynore.

But when anti-nafia | aws were started
and anti-mafia task forces were started and fundi ng
was put in to stopping the mafia in the United
States, | tell you, it was not a clinmate of fear for
Sicilian Anericans who were lawfully here. It was
relief. My grandfather and his famly were greatly
relieved that the | aws were being taken seriously.

And so | suppose -- what inspired the
question really was Professor Swain tal ki ng about
the inportance of the rule of law. And | wonder if
you coul d el aborate on what kind of |essons it sends
i f we don't have these kind of |aws.

M5. SWAIN.  First of all, | |ove young
people, and | think it's very inportant for us as a
nation. W have a responsibility to teach them vyou
know, about this great nation. And civility is
important. And when we bring young people to this

country and we tell themthat the U S, you know, is
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In the situation of m xed-status
famlies, the nmessage is being sent regularly that
the U S. Governnent breaks up famlies. The nessage
is not sent that the parents thensel ves nmade a
decision to create a m xed-status fam |y and that
the U S. Governnent -- as a consequence, that
conplicates the situation

| think it's inportant for themto
understand the | aws because the | aws are not being
enforced in this country across the board. W have
youth gangs to walk into malls, they snatch
nmer chandi se off the shelves and just walk out. W
have increasing violence in this country that cones
fromyouth. And | believe it's because we adults
are sending the wong nessage. W're sending a
nessage that laws are not to be obeyed and ni ght
makes ri ght.

CHAI RMAN CASTRO  Prof essor Provi ne.

M5. PROVINE: | really have a --
really have to object to the anal ogy of nmafia
crimnals to undocunent ed.

(Appl ause from audi ence.)

M5. PROVINE: | think that's totally

i nappropriate. And this illusion that my coll eague,

Carol Swain, just made about crimnality anong,
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think, it's undocunented inmigrants --

M5. SWAIN:  Young peopl e.

M5. PROVI NE: Young people. kay.
Young people in general.

What we do know i s that unauthorized
immgrants are anong the lowest crimnal violators
inthis country. It's living here for generations
that gets people to be nore crininal.

You know, think about it. If you're in
fear of deportation, the last thing you' re going to
do is crimnal activity. So | think this is kinard
that we really should stop.

CHAI RMAN CASTRG  Thank you.

(Appl ause from audi ence.)

MR GAZIANO | wanted to clarify. And
it's certainly -- and it's hel pful probably to you.
To the apparent analogy, | didn't nmean in any sense
to conpare the kind of crimnal activity that the
mafia, by definition, were engaging in to unlaw ul

aliens who's only offense may be that they're here

unlawfully. 1In no way was | neaning to conpare
t hem

The only difference is that -- that |
don't understand why it would create -- and there

doesn't seemto be any evidence -- a climate of fear
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for inmgrant conmunities who are here lawfully.
And sone of those people are victim zed by sone

snmal | nunbers of the illegal aliens with crininal
records because --

I certainly would suspect in |ast panel
on net hanphet anm ne di scrimnation in Marshal
County, Al abama suggested that those who evade a
lawful entry nmay tend to be engaged in nore of the
gang and other -- other activities. So what -- it
doesn't -- | don't understand that it is -- that
these kind of |aws, which just create protocols for
the enforcenent of the |laws woul d necessarily
create fear across all immgrant communities
wi t hout hyperbol e, without the nisrepresentation
wi thout the -- that sone people are engaging in.

M5. PROVINE: And | appreciate --

CHAI RVAN CASTRG: Did you want to
respond or --

M5. PROVINE: | just want to say |
appreciate that clarification. And, you know, it is
a question of the law in action not being --
sonmetinmes creating that clinmate of fear. It is a
conplicated situation

I just want to say | work with

nat ural i zati on workshops. W' re talking about
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legally pernmitted residents who do becone citizens.
And the reason they nost often cite for doing this,
which is kind of an onerous process, is our sheriff.
I nmean, he's a poster child for having nore
naturalized citizens in Arizona, which tells you
somet hi ng about the law in action with people who
have every right to be here.

CHAI RVAN CASTRGC M. Viranontes. And
then we're going to go to Conmi ssi oner Yaki.

MR VIRAMONTES: In ny testinony |
identified one of the true issues of conmunity
policing, that police officers should be spendi ng
their time to actual crimnal matters rather than
st oppi ng parents and nothers and children going to
school

But a corollary, | think, goes to
Commi ssi oner Gaziano. And that is that we want
individuals in all immgration statuses to cone and
report crimes and be witnesses to crines. So if a
person's wal ki ng down the street and is nugged and
an imm grant sees that crinme, we want that person to
feel safe going to |law enforcenent, to feel safe
comng forward to report the crinme. Because we want
to make the community safe for everyone.

And we have some -- |'mnot speaking
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is the case in Los Angeles. There is a clear

del i neati on between inmm gration enforcenent and

| ocal | aw enforcenent. And we've seen crimnal rate
drops, we've seen conmunities becone stronger and
we' ve seen the streets becone safer

And with these kind of laws that really
destroy the conmunity, it's very difficult to piece
it back together again and rebuild it up again and
buil d these bridges that have been broken by I ocal
| aw enforcement. And | just want to recognize the
civil rights fighters that are here because they're
the ones who are going to be doing that rebuilding
and putting this back together.

CHAI RMAN CASTRG:  Thank you.
Conmi ssi oner Yaki. And then there will be
Commi ssi oner Kirsanow and Comm ssi oner Kl adney.

COW SSI ONER YAKI @ Thank you very
much, M. Chair.

It really -- when it conmes to a climate
of fear and intinmdation, I'"'mgoing tell you
firsthand -- well, probably not firsthand. 1"l
talk instead about ny father. M/ father was born in
this country of Japanese Anerican parents, an

American citizen, his whole famly. And then after
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t he Japanese bonbed Pearl Harbor, a few nonths |ater
they were given 48 hours to get their stuff
t oget her, one suitcase, one pillow, and report to a
train station to be deported to Arizona.

There was no distinction between [ egal
and illegal. There was no distinction between
docunent ed/ undocunent ed, citizen/noncitizen. |If you

had had a drop of Japanese blood in you, you were

sent away.

There is a suprene court case on books,
called Lachu v. United States. It still is on the
books. The idea -- and | just have to say this with

all great sincerity. The idea that these carefully
crafted laws, smartly crafted | aws, they go out of
their way to say things |ike we're not into racial
profiling. W're not into getting any single ethnic
group. But everyone knows. Everyone knows who it's
agai nst and what its intent is to do.

And its intent is to create a climate
of fear and intinidation on the daily lives of
peopl e who are working, scratching to make a |iving
and trying to fulfill the Anmerican dreamin this

country. And it doesn't differentiate between

whet her you're docunented or docunented in its effect.

Because when you're |l ooking to enforce it, you're
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really only looking at one thing, and that is what's
the color of your skin, what's their accent, what is
that | think about them nmakes themdifferent and in
that category.

I want to apol ogi ze -- take a few
m nutes, first, and apol ogi ze to ny col | eagues for
stepping outside for a few nmnutes the way | did.
But | was told that there were a nunber of people
who wanted to cone inside but were being prevented
by what had gone froma few security people to a
full-blown sheriffs and police conpl enent outside.
And if -- if they would just indulge ne. Al of
those peopl e who were outside, please, stand up
stand up.

(Audi ence conplies.)

COMM SSI ONER YAKI :  These are peopl e
who were out there doing what Anericans do best,
which is exercising their First Anendnent rights.

Wth all due respect to you, Professor
Swai n, when you tal k about the rule of law, with al
due respect to Commi ssioner Gaziano and Conmi ssi oner
Heriot -- she tal ked about the rule of |aw --
think it's about the inspired words of a man nearly
al nrost 50 years ago, 49 years ago, in jail here in

Bi r m ngham who when he was asked by the | oca
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church to just work things out and be quite and
don't -- don't stir things up.

So I"'mhere in Birm nghamtoday because
there is an injustice here, and we are going to do
things here to prevent injustice. So the idea --
and this is about the rule of law at the tine it was
JimCrow, the rule of the law at the it Pl essy
versus Ferguson. Well, it was just after that.

But we're separate but equal was the
"rule of law'. People Iike Doctor King do not stand
for that. People Iike Fred Shuttlesworth, for whom
the airport was naned, do not stand for that. Cesar
Chavez did not stand for that. These are people who
sai d just because what the | aw says does not mean
that the lawis right. And nonviolent, peaceful
protests is a perfect, legitimte way to express
onesel f against a law that is clearly unjust.

So the idea that we would -- we woul d
do anything to denigrate what these young people,
ol d peopl e and mi ddl e-aged peopl e, people, are here
doing is not consistent with the highest rule of
law, which is to obey -- obey, |I think God's
(inaudi ble), which is do unto others as you woul d
themdo unto you. It's to treat others as you woul d

like to be treated. And the constitution talks
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about, you know, the right to be free and equal.
That's what they' re doing.
Thank you very mnuch
(Appl ause from audi ence.)

COMWM SSI ONER YAKI:  And | would like to
say on the count of three the norales of ny great --
someone who ny nentor trained under

So we'll all say it on the count of
three. One, two, three

(Spani sh from audi ence.)

MR YAKI: | would like to ask Victor
and Mary if they would comment on the fact that you
can't -- you cannot separate these laws fromthe
practical effect. You know, the wording of these
words froma practical real word inpact of how it
affects conmunities, especially the Latino community
in the Anerica.

(Appl ause from audi ence.)

M5. SVAIN:. | would like --

CHAI RMAN CASTRO  You'll have an
opportunity. Let them answer his question. | know
you want to respond on a statenment what Comm ssioner
Yaki said.

So M. Viranontes, M. Bauer and then

Pr of essor Swai n.
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MR, VIRAMONTES: It is inpossible to
separate justification for the law fromit's effect
on the community. The people in the commnity
perceives these laws to be a direct attack on them
a direct attack on their famlies and a direct
attack on every -- every being that they are. And
that is part of the reason the law is so damagi ng.

On top of that, because these | aws are
plainly intended to attack -- blame m ght be best
word -- a whol e host of problenms we heard today
during the Conmmi ssion, blanme themfor the fact that
the United States has becone a (inaudible) nation.
These sort of kind of broad clains are just highly
destructive pieces of these laws and part of why
these |l aws are being challenged on an equa
protection basis.

And | just want to also tell the
Commi ssion that there's been sone assunption that
this Section 2(b) in Arizona has copycats across the
country and are going to be inevitably inplenented.
But it's currently being challenged before the | aw
can be -- on its face. W're asking the court of
Arizona to prevent it in part because of its racia
discrimnatory effect and it's racially

discrimnatory intent.
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So not only is this debate going to
play out politically and on a policy level. It's
al so going to be happening in the courts.

M5. BAUER: If | could just followup
briefly. | would say just in -- fromny persona
answering of our hotline, many of the people calling
us were U S citizens -- are U.S. citizens who are
suffering discrimnation, who are suffering illega
contact who are asked for IDs in inappropriate ways.
Peopl e born in Puerto Rico were told they can't get
servi ces because people don't seemto understand
that Puerto Rico is a part of the United States.

Children, U S. citizen kids, who are
deni ed food stanps because of this law. The i npact
of this law drove an estinmated tens of thousands of
people fromthis state. Many of themwere U S
citizens.

And | woul d say these are not people
who went back to Mexico as sone peopl e announced.
They went to Georgia and Arizona and Texas. And
they enrolled their children in school in the mddle
of the year, nost disruptive to that school system
to the Al abama school system and to those children

We acconplished nothing in terns of

causi ng people to self-deport, but we destroyed a
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those are U. S. citizens.

CHAI RVAN CASTRC  Ms. Swai n.

M5. SWAIN.  Anerica is a country where
78 percent of the people profess to be Christians,
and many of the immgrants are Christians. And for
that reason, | would like to share Romans 13:1-4.
This is in the Bible for those that don't know.

Let every person be subject to the
governing authorities, for there is no authority
except from God, and those that exist have been
instituted by God. Therefore whoever resists the
authorities resists what God has appoi nted, and
those who resist will incur judgnent. For rulers
are not a terror to good conduct, but to bad. Wuld
you have no fear of the one who is in authority?
Then do what is good, and you will receive his
approval, for he is God's servant for your good.

But if you do wong, be afraid, for he does not bear
the sword in vain. For he is the servant of Cod, an
avenger who carries out God's wath on the

wr ongdoer .

So peopl e who consi der thensel ves
Christians really should consider this scripture

when they take their position on the inmmgration.
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As for the atheists and secul ar humani sts, it's not

for you. |'mspeaking to Christians.
Thank you.
CHAI RMAN CASTRG | have to -- | have

two commi ssioners who want to speak, and | have five
mnutes left and | have -- so I'mgoing to have to
ask --

Conmi ssi oner Kirsanow and then
Conmi ssi oner Kl adney. And then we will wap up the
panel .

COWM SSI ONER KI RSANOW | guess this is
going to go to M. Krikorian. |If the -- can you
hear me now?

I'"mtal king about state enforcenent of
imigration |laws, new state imigration laws. |If
the federal governnent put in force the inmmigration
| aw on the books, will there be any type of need for
state laws in the country?

MR. KRI KORI AN:  Probably, yes, because
there's really no way that the federal government on
its owmn can enforce inmigration | aws al one. The
federal government can obviously police the borders.
The federal governnent is in charge of, you know,
work site enforcenent, what have you

But especially with 11 million illegal
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aliens in the United States, there's really no way
that the states on -- the federal government on its
own, Wi thout cooperation and partnership with states
and localities, can successfully enforce inmgration
| aws.

And we' ve seen repeatedly instances of
how t hat works. For instance, two of the 9-11
hi ghj ackers were actually stopped for speeding
before the attacks. One of them had had an earlier
Vi sa overstay, earlier inmgration violation. Three
of the six were Dix plotters who were plotting
American soldiers at Fort D xon, New Jersey. Three
of them had been stopped dozens and dozens of tines
by local and state authorities for traffic
violations, for drug violations, for public peace
vi ol ations.

Because there was no interaction with
the federal inmmgration authorities those -- those
peopl e were never found. And the only reason that
pl ot was uncovered was because a Crcuit Cty clerk
somehow recorded them | forget the exact chain of
events. But the police didn't know because police
-- those local police weren't in partnership with
the federal governnent.

So the short answer is no. Wthout
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state and | ocal police partnership with the feds,
imrigration | aw cannot be enforced effectively.

CHAI RVAN CASTRGC.  Ms. Provine and then
quickly M. Stein. And then I'mgoing to turn it
over to Conmi ssioner Kl adney.

M5. PROVINE: | just want to make a
quick clarification fromMark's remarks. Based on
our three studies nationally, what he found is that
police do -- they have been cooperating with I CE
authorities. What their -- their perspective is
nore nuance. So whether it's a loitering violation,
whet her or not calling ICE. But if it's a
significant violation, they are. It's quite a
spectrumli ke that.

VWhat these state laws are doing is
pushing the matter, escalating the matter, and
saying immgration is on top of everything else. So
we really have a systemin which [ocal police, and
they have for decades, had a cooperative
relationship with federal authorities. And, of
course, it's much stronger now than in some of the
cases Mark was tal ki ng about.

But | wouldn't want you be msled by ny
testinony or his that there's no rel ationship

wi thout |laws | guess because that would -- that be
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CHAI RMAN CASTRO M. Stein. And then
Conmi ssi oner Kl adney.

MR STEIN. And it's certainly true.

If you examine the legislative history, you'll read
| egi sl ative enactnent from Congress since certainly
1996 forward. And certainly after 9-11 it has been
to encourage state and | ocal cooperation, the
assunption being, at a mininum state taxpayers need
to know how much they're paying for the cost.
Not hi ng nmuch sense if states aren't actually
verifying status at every possible opportunity.

I would like to -- and | did want to --
| want to reserve under Title 45, Section 700 of CFR
to object to the inclusion of certain paragraphs in
the SPLC today as violating rules and that we didn't
recei ve proper notice as being defamatory and
I naccur at e.

CHAI RMAN CASTRGC. Al right.
Conmi ssi oner Kl adney, you have the floor on the |ast
question of this panel

COWM SSI ONER KLADNEY:  Thank you.

Si nce everybody el se has given their opinions before
they asked their question, | have a short comment.

First of all, | don't think there are 11 mllion
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net h deal ers and undocunented people in the United
St at es.

Second of all, 1'd like to apol ogi ze
for the outbursts of some of my coll eagues up here
today. | didn't think it was professional.

And | ny questionis -- it's a
hypot hetical, and I would Iike a few of you on the
panel to answer if you think you know t he answer.

If achildis inthe third grade and a
U S citizen and his parents are not citizens, while
at the school the parents are say picked up by ICE
and hel d, what happens to the child here in Al abama?

Yes, nm' anf?

M5. BAUER: | would be delighted the
answer that question. Qur experience is that that
child is taken over by the state. Mst of the DHS
offices that we have dealt with, the policy of not
pl acing children with a docunented fam |y nenber.
There really has been a nunber of cases with a
devastating effect on famly as the child is placed
in foster care. Sonetinmes, you know, deep
attachnments formed by foster parents even when there
are avail abl e undocunented rel ati ves who woul d be
willing to take the child and woul d be known to the

chil d.
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So there's certainly a profound cross
in the Al abama budget. The anal ysis done of HB 56
anticipated that there would additional foster care
costs associated with HB 56, and we have seen that
in the real word. W have seen famlies torn apart.

COWM SSI ONER KLADNEY: Do those have --
do those parental rights ever get term nated?

M5. BAUER: W have seen parenta
rights termnated after deportation. |It's also
caused a nunber of DHS offices to refuse to attenpt
reentry once the parents have been renoved fromthe
United States. So it is incunbent on the parent to
figure out a way to lawfully get back to the United
States to fight for their parental rights, something
whi ch is often unachievabl e.

So it really has devastating
consequences to a famly, particularly in the
context of very young children where foster parents,
you know, very reasonably get very, very attached to
children and want to keep them

COWMM SSI ONER KLADNEY: And do young
students in this situation understand that that
coul d happen at any tine?

M5. BAUER: Oh, sure. That's exactly,

I think, what children are worri ed when they hear
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the story is not only being told that you don't
bel ong here, but it's very likely nmy mommy might not
be home when | get there.

COW SSI ONER KLADNEY:  Yes, ma' anf

M5. SWAIN.  Well, | mean, someone can
refute this. But it was ny understanding that in
those types of the situation that the parents have
the option -- the parents have the option of taking
their mnor children with them and their children
retain their US. citizenship status and that they
governnment doesn't force the parents to | eave the
child behind.

COWM SSI ONER KLADNEY: And how do you
under st and that option?

M5. SWAIN: |'masking. | nean, if
that's not true, then | would |ike soneone on the
panel refute it.

MR STEIN. The parents don't |ose
their parental rights. The parents don't |ose their
parental rights. |F they' re deported, the children
-- the parents have an obligation to take their
children home with them \When a parent |oses |ega
custody of a child, it is because of abandonnent.

M5. BAUER: The definition of

abandonnent includes a parent who is incarcerated in
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an immgration facility. And the children are --

MR STEIN. Is there a --

CHAI RMAN CASTRO  Let her finish.
We're speaking one at a tine, sir.

M5. BAUER: There is a report by that
M am Research Council that there are thousands of
children across the country that are effectively
deprived of their parents as a result of these --

COWMM SSI ONER KLADNEY: Wen you say
deprived, do you nmean pernmanent|y?

M5. BAUER  Yes.

COW SSI ONER KLADNEY: Can you submit
that report to us, please?

MS. BAUER. Yes. And we have
personally in our office dealt with these cases.
It's true. It's (inaudible) revocation of parenta
rights. The child is placed outside the famly if
the parent is actually renoved as a result of the
process to done by -- by this. The parent is not
al ways given custody of the child. W have seen
that happen where the child is then in the custody
of the state. Sonme of the DHS offices nake every
effort to nmake sure those famlies are reunited, but
not all do.

And we have seen parents renoved
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COWM SSI ONER KLADNEY:  So woul d
everyone the panel agree that there nmight be a
| egislation done in federal way that would at |east
allow the children to go with the parents? Wuld
that be satisfactory with everybody?

M5. SWAIN. Well, | --

COWMM SSI ONER KLADNEY: O woul d you
object to that?

M5. SWAIN:.  No, | would object to it.
But | believe that they -- they already have that
option. And parents that lose their rights, they're
in the sane situation as U.S. citizen children when
they're parents are incarcerated. The state nmakes a
determ nati on about what to do with those children
if the parents are not there to provide for them

So | think the situations are
conparable. | would be in favor in cases where
parents are being deported of the U S. CGovernment
providing a subsidy for the American citizen
children to nake it easier to do this transition.

COWMM SSI ONER KLADNEY: So you think
that undocunented parents are detained in the United
States and --

M5. SWAIN.  No. That --
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COW SSI ONER KLADNEY:  And when the
parental rights are termnated -- if they're
det ai ned and deported and the parental rights are
term nated, do you think that's akin to commtting a
crime of going to prison and not --

M5. SWAINN  No. No, no. That's not
what | said. And, please, don't distort what |
sai d.

I said | think under existing | aw that
the person deported still has parental rights. And
when they | ose those parental rights, it's based on
somet hi ng el se about that individual

| said | would be in favor in
situati ons where parents are being deported and they
want to take that children with them because they
have the option of taking their children or
| eaving themwith relatives, that we nake that
transition easier by providing themw th financial
subsi dy.

COW SSI ONER KLADNEY: Wel |, Professor
Swai n, you asked if anybody on the panel knew
different than what you were just --

M5. SWAIN:  Well, she --

COWM SSI ONER KLADNEY: Let ne finish

please. | didn't interrupt you
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M5. SWAIN:  Thank you.

COW SSI ONER KLADNEY: And Ms. Bauer
supplied me with an answer and said she has access
to cases where that's happened?

M5. SWAIN:  She didn't provide an
answer that addresses what | raised directly. But,
| nmean, it's sonething that | objected to, and |
will talk with her privately about it. But

CHAI RMAN CASTRO W have now exceeded
the panel time. So |I'mgoing to have to wap this

very interesting conversation up and thank each and

every one of you for participating. It was a lively
panel. And | thank you for appearing here with us
t oday.

As you exit, | will ask that the fourth

and final panel to begin to get ready to nove up to
t he table.
(Brief recess.)

CHAI RMAN CASTRO  You may or you nay
not have heard earlier that we were trying to ask
folks not to clap or applaud. W understand, you
know, you want to show support. W're just trying
to keep the proceedi ng noving al ong as quickly as
possi bl e.

( Spani sh.)
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CHAl RMAN CASTRO So we'll get started.
We have nost of the conmissioners up here. The
others will be arriving in a minute or two. Well,
Conmmi ssi oner Kl adney nay be | ate.

This is our fourth and final of the
day. Now, before we start the panel, one of our
attorneys fromthe officer of general counsel wll
gi ve our standard discl ai ner.

MS. ELHADY: Hi, good afternoon to you
all. M nane is Yasmn Elhady. |I'man attorney in
the O fice of General Counsel of the U S. Conm ssion
on Gvil Rights.

I just want to rem nd everyone present
that each panelist is speaking in his or her own
personal capacity or on behalf of the panelists
organi zation. The panelists' testinony and witten
statenents are the individual's or the sponsored
organi zation's opinions and positions. Each
panelist is entitled to exercise his or her First
Amendnent right to freedom of speech. The
testinony, statenents and opinions do not reflect
the position or view of the U S. Conmission on G vi
Ri ghts.

Also, | would like to rem nd, both the

comm ssioners and the panelists, that they are
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subject to the laws of Al abama and of the United
States, including the laws of defamation, |ibel and
sl ander .

Thank you.

CHAI RVAN CASTROG.  Thank you. Let ne
i ntroduce the panelist in the record that they wll
speak.

Qur first panelist is Joseph
Kni ppenberg fromthe Georgia State Advisory
Committee of the U S. Cvil R ghts Comn ssion, and
he's al so at professor at QOgl et horpe University.
Qur second panelist is Jerry Gonzal ez, al so a nenber
of the CGeorgia State Advisory Committee to the U S
Conmmi ssion on Gvil Rights, and he is al so Executive
Director of the CGeorgia Association of Latino
Elected Oficials. Qur third panelist is Joanne
Ml ner fromthe Utah Advi sory Conmi ssion.

I"'msorry. Let nme repeat nyself. Qur
third panelist is Joanne MIner, Chair of the Uah
State Advisory Conmittee and fromthe Ofice of the

Mayor, Salt Lake City U ah.

And let me just -- it's nore of a
personal purpose -- say that when | was the chair of
the Illinois State Advisory Comittee, Chairnman

Ml ner and | becane to a briefing -- actually, a
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conference that was held by the comm ssioners. And
at that neeting we tal ked about working on an
imigration issue. So I'mvery glad to see it's
kind of conme full circle and that you're here today
with us. So thank you.

Pl ease, beginning with M. Kni ppenberg.

MR. KNI PPENBERG  Thank you for
inviting me. And will begin with the disclainer
added to the ones already offered and that's |'m
speaking only for nyself, not the advice of ne, nor
ny enployer. M areas of expertise -- mnmy areas of
expertise are political philosophy and
constitutional law. Above all, religion and
politics and liberty. | have no scholarly expertise
ininmgration law or policy. M contribution will
be inline with the expertise | have.

| also want to apol ogi ze i n advance
that | have very strong obligation to my wife.
have to be back in Atlanta at 7:00. So | may have
to leave this briefing early to drive back to
Atl ant a.

As | said, | believe that | am best
suited to contribute to our discussion today by
referring to first principles, the understanding of

natural or human rights that serves as the ground of
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any and every governnent's fundanenta
responsibility to its citizens and ot her hunan

bei ng. For our purposes, the clearest statenent of
these first principles can be found in the U S
Decl arati on of |ndependence, and | quote?

"W hold these truths to be

self-evident, that all nmen are created equal, that
they are endowed by their Creator with certain
unal i enabl e Rights, that anong these are Life,
Li berty and the pursuit of happiness...That to
secure these rights, Governnents are instituted
anong Men, deriving their just powers fromthe
concept of the government..."

Government exi sts above all to secure
the rights of the individuals who joined together to
constitute it. Its principal responsibility is to
those who are, so to speak, on the inside, the
menbers of the conmunity, the participants in the
social contract. In other words, every legitimte
gover nment di stingui shes between citizens and
nonciti zens, between those who are parties to the
soci al contract and those who are not.

Further, it is the right and
responsibility of the government, on behalf of those

who are parties to the social contract, to decide
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who, if anyone, shall be permitted to join the
comunity. | cannot legitinately be governed

wi t hout nmy consent, but that nost enphatically does
not inply that I have a right to join, or even
reside in, any community | pl ease.

To state it again, those who are inside
are entitled to exclude those who are outside, to
deci de what precisely shall be the conditions of
nmenbership in the political conmunity. This is, as
Justice Scalia puts it, one of the attributes of
sovereignty.

Anot her consideration is inplicit in
this first one. Because governnent is neant to
secure rights, it is reasonable to ask how best
those rights can be secured. Mst of those who have
t hought seriously about the subject will tell you
that one of the absolute prerequisites of this
security is the rule of |law, enacted by legislators
who are answerable to the electorate; or, if you
will, to the citizenry, and admi nistered inpartially
by an i ndependent executive.

| have to be able to know the
consequences of ny actions. Those who are
responsi bl e for arrangi ng those consequences have to

have an incentive to put thenselves in ny shoes.
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And t hose responsible for enforcing the | aws shoul d
not be able to play favorites. |If they did, the
entire framework of |egislative responsibility and
the consent of the governed would fall apart.

Havi ng thus sketched very briefly, al
too briefly, the results of nore than 300 years of
serious and profound thinking on this subject, |et
nme draw out a few inplications for our topic today.
The first is that when discussing civil rights and
immgration | aw and policy, we should not focus too
narromy. Anytinme any law is enacted and enforced
everyone's civil rights are at stake. | do not nean
by this only that one set of victins could succeed
anot her or that one set of abuses could give birth
toit.

In Federalist #84, Al exander Ham |ton
said that "the Constitution is itself, in every
rational sense, and to every useful purpose, a bil
of rights". What he nmeant by this is what | nean
today, that |aws enacted in accordance with the
constitutional structure are nmeant to protect
everyone's right, those of the najority as well as
those of the mnority. Thus, we nust always ask not
only after the effect of the | aw on some without

also inquiring after howthe lawis intended to
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secure the rights and liberties of all.

To take one not altogether trivial
exanple: | would be nore secure driving on the
streets and hi ghways of ny hone county in netro
Atlanta if all the drivers had junped through the
hoops necessary to obtain driver's licenses. That
this is at present not necessarily the case was, so
to speak, driven home to nme by an eveni ng spent
sitting with ny teen-age son in traffic court. The
nost frequent citation brought before the judge that
eveni ng was driving without a |license.

I can make ny next point by continuing
the consideration of this exanple. That the | aw
rightly requires that every operator of a notor
vehi cl e have the requisite license and that the
public safety is pronpted when this is the case does
not nean that all our enforcenent resources should
be devoted to ascertaining whether every driver has
a license. There is, and indeed nust be room for,
executive discretion in howthe Iimted avail abl e
resources are to be depl oyed.

| expect that nost |icense checks are
conduct ed when drivers are stopped for other
apparent violations and that -- it goes w thout

saying -- that not all of our public safety
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resources are devoted to traffic enforcenent. The
responsi bl e officials decide where their resources
are nost needed and depl oy them accordingly.

If they make errors egregi ous enough to
be noticed by the voters, they will not be
reel ected. So they have at |east sone incentive to
get it right. | take it for granted, of course,
that reasonabl e peopl e can di sagree about what a
comunity's enforcenment ought to be and that errors
in judgnment are sinply part of the human conditi on.

At the sane tinme, such discretion can
be abused, either by the politically responsible
executives by their subordinates. Through racial or
ethni ¢ bias, inordinate zeal, or personal pique, an
executive could use his or her discretion in such a
way as to harmthose whose protection is his or her
responsibility. Fortunately, our systemcontains a
renmedy for such abuse, as it does regarding the
st at es.

First of all, we separate |aw
enforcenent from adjudi cation so that those who |ay
charges and gat her evi dence have to nake a case
before an inpartial judge and jury. Second, there
are at | east two other checks on the executive, the

oversi ght of those who nmake the laws and the
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judgnents of the voters. A third check follows from
different levels of government in our system

So | have in ny statement a | ot of
mat eri al about the Georgia law, and |'mjust going
going to draw one conclusion, and that is:

Wth the insistence that the purpose of
government is to protect the rights of all, which
i ncludes maintaining the integrity of the rules of
entry into the cormunity. Concern with civil rights
pl aces a presunption on behalf of the right and
responsibility of a government to control its
borders and admt into its jurisdiction only those
at wishes to admt. |Its first responsibility is to
its citizens in other words. To secure these
rights, to nmake government live up to its
responsibilities, certain sorts of institutions and
institutional mechani sns have to be created;
separation of powers, checks and bal ances, frequent
el ections and so forth. These are the principal
nmeans by which our civil rights are to be protected.
Maki ng certain that they remain vital should be our
f orenpst concern.

Thank you.

CHAI RMAN CASTRO  Thanks. Chai rman

Gonzal ez, it's always a pleasure to see you. You
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nay proceed.

MR, GONZALEZ: Chairman, thank you

It is an honor to be here. M nane is
Jerry Gonzalez. | amexecutive director of GALEQO
the CGeorgia Association of Latino Elected Oficials.
Founded in 2003, GALEO is a nonprofit and
nonparti san organi zati on dedi cated towards enhanci ng
civic engagenent and | eadershi p devel oprment of the
Latino comunity in Ceorgia.

I'"mal so the new nenber of the Georgia
State Advisory Committee of the U. S. Commi ssion on
Cvil Rights. And ny testinony here today is on
behal f of GALEOQ, and | am not speaki ng on behal f of
the State Advisory Committee. GALEO has been the
| eadi ng voice of a recent United States order in
U. S. Congress for a broken inmgration system by
urgi ng the passage of conprehensive inmmgration
reform and we have been one of the | eading voices
in our state opposing any efforts to attenpt to have
state or local laws enforcing or regulating
i migration.

To begin with, | want to provide
exanpl es of hostile, anti-Latino, anti-imnm grant
envi ronnents that have been created in CGeorgia. |

would like to cite some exanples of racial profiling
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and di mi ni shed public safety for are communities
across the state. And, lastly, | wanted to touch
upon the racial undertones surrounding the origins
of such laws and bring themto the forefront of this
part of the battle for consideration.

CGeorgia is a hostile state agai nst
Lati nos because of these type of |laws. What does
hostil e environnent ook like? I'll begin with a
story with froma teacher. Overzealous imigration
enforcenent of sonme | aw enforcenent conmmunities in
this state have led to children internalizing
anti-inmmgrant sentinent. This has had an inpact on
the childrens' nental health and their ability to
| earn in school. The teacher indicated that the new
students felt out of place and felt Iike they didn't
bel ong and weren't suppose to be here. The educator
al so had concerns of hopel essness, depression, as
wel |l as an increased risk of suicide.

There is a story a good friend, a state
court judge took. Hs children were playing in a --
| guess this is his children were playing in a park
They were speaki ng Spanish to each other. These
t een- age boys canme up to them slapped themand told
them speak English. This is Anmerica.

More recently there was a debate
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bet ween school board candidates in Troup County.
One of the incunbent candi dates said, we have a | ot
of discipline problens because we have Mexi can
children. W have Asian children that cannot speak
English. They have a hard tinme communicating with
their teacher. So, therefore, the teacher has to
send these children to the counselor. And the
counsel or has the reprimand these children for not
speaking English. It was Troup County School Board,
District Two, Diane Matthews that said that in the
debat e.

In the heated debate of HB 87, Georgia
State Senator, Renee Unternman, enbarrassed herself
and enbarrassed her state by denoting the geographic
changes in her county. She was proud of the sheriff
and the 287(g) agreenent that they had because there
weren't as many foreigners around because they've
scattered. She highlighted the fact that this
sheriff was purposely arresting people to check
their inmgration status. Again, this neans that
this state senator was condoni ng the practice of
raci al profiling.

The exanpl es hi ghlighted are not
i solated incidents. For these reasons, we believe

that the state of Georgia has becone extrenely
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hostil e towards Latinos and imigrants. The open
hostility for Latinos and imrigrants is across
sectors and experiences and nmakes Georgia prone to
civil rights abuses in all areas.

I'd also like to say with regards to
public safety there's nunmerous reports of public
safety concerns and di m nished public safety. | get

calls when a crine is commtted. Rather than 911

being called, | get a call saying, should we cal
the cops? 1In all honesty, | can't tell comunity
menbers, yes, you will be protected if you call the

cops. There have been instances where victins of
crimes or victins of car accidents have been
deported. So they can't trust the police. There
has been a situation where a victimof donestic

vi ol ence was was under a new VI SA. She was trying
the be forced to sign an voluntary deportation
order.

VWhat these type of stories reach the
comunity, it undermines public safety for all. And
this is what's happeni ng across the state of
Georgia, across the states where they are
per petuating these types of immgrant policies.

Last, | would like to comment on the

i ssue of race and racism that it does exist within
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the debate HB 87 and the people who worked for its
passage. Not tal king about the inherent racial
undertones of the issue of immgration is |ike not

tal king about the racial undertones back in civil

rights nmovenent. It exists. Southerners don't I|ike
to talk about it. W still have a lingering
probl em

Unfortunately, unscrupul ous politicians
have used that tension to target a new group, and
that is Latinos. These denographic changes have
happened quickly in the south, and they've caused a
| ot of tension.

I do want to enphasize the fact -- and
it is ny opinion -- that | have to object to the
i nclusion of sone of the groups that were present
earlier. And |I've revised ny statenents not to
appease to sone of the concern that was raised, but
| do believe that sone of the groups represented
hate groups and did represent the viewthat is
counter to the inclusion of this great country.

Legi sl ators pushing these types of |aws
tal k about the rule of law. | would push back on
that notion. Cearly, given the ruling of the U S
Suprenme Court, there are boundaries in which states

can and cannot cross in immgration enforcenent.
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Secondly, the rule of lawis -- we can't use the
rule of law to further discrimnate agai nst a
segnent of the popul ation.

Additionally, just because it is the
| aw does not make it noral, nor does it nmke it
right. | don't need to rem nd this audience that it
used to conme the rule of law that we could own
people. It used to be the rule of |aw that wonen
did not have a voice in our denocracy. It used to
be the rule of law that blacks and whites were to
remai n segregated. CQur nation is better than this.
Qur nation should be better than this | think we
need to rise above it, repeal these types of
anti-immgrant laws that are clearly purposely
passed for division and hate. And we need to focus
on the real prize, the prize of reformng our
immgration laws to ensure that we can all nove
forward together rather than spending our tinme on
these types of anti-immgrant, anti-Latino |aws.

It is personal because | am Latino, and
| have been subjected to many of these hatefu
threats that our comunity gets. These are just an
exanpl e of what we see in CGeorgia. And | |ook
forward to working with the Conm ssion to further

| ook into these civil rights abuses that are



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

284

occurring in CGeorgia, occurring in Alabama and in
ot her places as well.

Thank you.

CHAI RMAN CASTRG  Thank you, M.
Gonzal ez. Chairman M| ner.

M5. MLNER: Thanks, M. Chair and
comm ssioners. You can smile. |'myour |ast
speaker.

That being said, Uah, not unlike other
states, has been confronted by negative |egislation
regarding immigration, primarily targeting
H spani c/ Latino popul ations, especially those from
Mexico. lronically, Utah along with other
sout hwestern states was originally part of Mexico.
The United States, building on the nonentum of
Mani f est Destiny, surged into war with Mexico in
1846 in order to capture a tract of |land that would
expand U . S. territory fromcoast to coast.

In 1847, Mornon pioneers fled westward
frompersecution in the United States. 1'd like to
say that Brigham Young was a definite person in
Mexi co.

That being said, the battleground -- of
course, we know that the Mexican-Anmerican war took

pl ace, but the battleground at that tine was over
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| and acqui sition. Now, the battleground was over
civil rights, and there has been a | ot of caustic
debate over this issue. The Utah Conpact has
energed fromthis, and it’'s a declaration of five
principles to reaffirm American core val ues and
guide U ah's inmgration discussion in a rationa
and reasonabl e manner.

And just to give you an idea of the
catal yst cause for this Conpact, follow ng the
Arizona -- the signing the of the Arizona bill in
July 2010, the -- 1 should say, cowardly and rogue
state enpl oyees conpiled and submtted a list of
1, 300 undocunented people in our community with a
conplete list of their addresses information,

i ncluding the due dates for pregnant wonen, to

Honel and Security, |aw enforcenent and nedia. This
was just part of the caustic contentious debate that
was taking place by supposed concerned citizens at
that tine.

However, the irony is this produced a
count erproductive response. They crossed the |ines
of civil rights. And rather than inciting, it
uni ted people, particularly courageous comunity
| eaders |l ed by a conservative think tank. The

Conservative Sutherland Institute, one of the many
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sources in the comunity, conpiled synposiunms and
wanted to engage in civil dial ogue and civil
conversation to address the issue of conprehensive
immgration reform

A conveni ng of conmuni cation
prof essionals fromvery conservative groups;
politicians, business |eaders, religious groups as
wel | as comunity advocates, assenbl ed thensel ves
together and fornmed a coalition for consensus
buil ding. The purpose of this is conplenentary
allies which could create a very clear and conci se
statenment of 213 words. They were done for a period
of tinme, and | believe that if you should have a
copy of that before you in the PowerPoint
presentation that we have prepared.

And these guidelines sinply state;
nunber one that inmgration is a federal issue, and
-- it's a federal policy issue, and the states don't
necessarily need to be engaged in battling with
ot her countries about that.

Secondary is |law enforcenent. And that
is we respect the rule of |aw and support |aw
enforcenent's professional discretion. However,
| ocal | aw enforcenent believe sources should focus

on crimnal activities, not civil violations or
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federal code.

One of the nost inportant fundanental
aspects is our famlies. Strong famlies are the
foundati on of successful communities. W can oppose
policies that unnecessarily -- we can oppose
policies that unnecessarily separate famlies. W
chanpi on policies that support famlies that approve
the health, education and well -being of all
chi l dren.

The econony. Utah is best served by a
free-m nded phil osophy that nmaxi m zes individua
freedom and opportunity. W acknow edge the
econom c growh where it it's workers and taxpayers.
Utah's immgration policies nust reaffirmour gl oba
reputation as a wel comi ng and busi ness-friendly
state.

And, last, the fifth -- if you were to
| ook at the hand -- is a free society. |Inmgrants
are integrated into communities across Uah. W
nust adopt a hunane approach into this reality
reflecting our unique culture, history and the
spirit of inclusion. The way we treat immgrants
will say nore about us as a knee society and | ess
about our inmmgrant neighbors. Utah should al ways

be a place that wel cones peopl e of goodw ||
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In the assenbl age of this coalition
there was a dramatic shift in the debate. It becane
very civil. There was nore of a dial ogue,
conversation. Statesmen and wonen attending a
cerenoni al signing of a Conpact. And this was |ed
by two forner Republican daughters, the current
governor, republican senators as well a very
conservative | egislators, business people, as well
as representatives fromthe -- | should say the
dom nant church in Utah, the Mdrnon church, the LDS
Church and the Catholic D ocese.

It changed t he whol e conversati on and
created coalition building and a national story from
that, a very pragmatist approach in search of
solutions to initiate a reform novenent that
actually can be replicated across the nation.

The purpose of this Conpact is to send
a nmessage for a clear call to Congress and states,
and that is in the course of discussion and debate
that there needs to be a nodel created to address
these very conpl ex issues and that they need to be
custom zed based on the core values of a state and
comuni ty, not a cookie-cutter approach. 1n order
to create constitutional |egislation, that there

needs to be a very proactive and a very
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conpr ehensive civil dial ogue.
Thank you.

CHAI RMAN CASTRG  Thank you, Madam

Chair. At this point, | will open up to questions
fromcomm ssioners. Do | have -- Comm ssi oner
Gazi ano.

COWM SSI ONER GAZI ANO | have a speci al
place in my heart for the Virginia State Advisory
Conmittee. So | want to thank all three of you, for
serving us on the Conmssion. Ch, I'msorry. | was
going to ask M. Knippenberg -- but that's fine. |If
you need to go to your wife, that's a nmuch hi gher
obligation than listening to ne.

COW SSI ONER HERI OT:  Thanks for
j 0i ni ng us.

COWM SSI ONER GAZI ANO  Thank you.

CHAI RVAN CASTRO  Thank you very nuch.

COW SSI ONER GAZI ANO. | especially
wanted to thank M. Gonzal ez for tenpering your
witten remarks. | know that wasn't your -- your
first choice, but our rule of |aw here are our
rules. And |I'mnot sure that your revised statenent
quite satisfies it, but that's sonething that we can
tal k about | ater and anbngst ourselves and be in

touch with. | thank you in your oral statenent from
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staying al nost on the rule since | have determ ned
that very cl ose

| certainly agree this is an enotional
i ssue, and the stories you were telling should
bot her -- should bother anyone. But especially
because of those troubling stories and especially
because we care about the civil rights inplications,
we al so have to be careful to be accurate about the
facts and not let the ends as we all, | think,
agree, you know, justify | oose facts.

In your witten testinony you said with
the passage of HB 87 and shortage of m grant farm
wor kers, Ceorgia suffered a $140 million in direct
agricultural losses in 2011 with rotting crops in
the fields. Those |osses also accounted for a total
yearly econom c inpact of approximtely $391
mllion. You may still stand by that. That's
essentially my question

But the CGeorgia Departnent of
Agriculture released a study finding that for that
that there were $10 million worth of |osses, a tiny,
tiny fraction. But -- and they also found that
al nost all of those |osses were attributed to the
poor econony and drought conditions. In other

words, virtually none of it, none of the $10
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nmllion, or atiny, tiny fraction, was related to HB

87.

And so was the departnent of
agriculture's study so -- so widely wong in your
own predictions so -- and if you believe yours are

nore accurate, please, tell ne what the basis of
yours.

MR, GONZALEZ: Let ne clarify. The
Georgi a Departnent of Agriculture did a very sl oppy
job of doing a survey, which had very little
participation fromthe farnmers inpacted. They did
reach out to stakeholders in the process of doing
the survey that they did. So the survey is, by no
stretch of the inagination, a sloppy job that |
woul d say the Georgia Departnent of Agriculture did.

That being said, the sources that |
cite in my statenent with regard to the nunbers that
are indicated where are not fabricated by ny
conjecture. They were fabricated the Georgia Fruit
and Vegetabl e Producers in the spring of 2011. They
did a data anal ysis associated with the crops
| osses. Now, they surveyed their nenbers of the
crop losses that did suffer real harm

You would go all across south Ceorgia

and see crops rotting in the fields. W have a high
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unenpl oynent rate. The governor made an effort to
try to neet that need with parolees. That failed
nmiserably. The crops rotted in the fields. And it
was because of HB 87.

Ask any Ceorgia farnmer. Cearly what
led to this crop | ossage, it was not because of the
| ack of workers that weren't there just because they
weren't there. It was because workers bypassed
Georgi a during peak picking season, and the rotted
in the field because those workers weren't there and
there weren't enough workers to do the job that was
necessary to keep the nunmber one industry in Georgia
alive for that process.

COW SSI ONER GAZI ANO  That tells us --
that gives us a basis to look further into -- which
of these studies mght be nore accurate?

MR. GONZALEZ: Let ne -- let me just
add that -- several years ago during raiding of
Vidalia Onion Farnms, republican congressional
nenbers stood in the face of inmigration and the
stopped the imrigration raids that were happening to
Vidalia onion farnms because they knew it woul d take
the crops. Oherwi se, the crops would rot in the
fields as well.

A Republican congressi onal del egation
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stood in the way of inmmgration enforcing it because
we needed -- we had an econonic need to be net at
that tinme.

CHAI RMAN CASTRG  Thank you.
Conmi ssi oner Yaki .

COWM SSI ONER YAKI :  Yeah. | just
wanted to put into the record that this -- t he
evi dence about the crops rotting in the fields was
sworn testinmony by the agricultural chief of Ceorgia
to a Washi ngton congressional committee. So that's
l et's make sure we understand that.

Nunber two, Forbes Magazi ne has
reported that the Georgia Departnent of Corrections
is now sending prisoners out to the fields to help
pi ck the crops because there's no one -- no one to
do it. And so, you know, we can sit here and pl ace,
you know, got you, on one of the factors. There
woul d be sworn testinony by the Georgia agricultural
chief to a congressional panel. And then we have
the Forbes Magazine story that in fact Georgia
officials are now sending prisoners out to the
fields to pick the crop because sonme peopl e that
used to be there are no |onger there.

MR GONZALEZ: Let he add to that that

many farners in CGeorgia, also because of the
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uncertainty of the | abor nmarket, scal ed back their
efforts in planting crops. GCeorgia's agricultural

i ndustry, the nunber one industry for the state, is
responsible for $68 billion for state.

The cost associated with the reasons
t hey passed HB 87 on the face value, | disagree with
them but they are $250 million. So with $250
nmllion in potential costs that supposed fol ks have
hi ghl i ghted. Conpared to $68 billion, | think the
state is making out an bandit in this regard.

So peopl e tal k about costs all the
time, but we respect the labor that inm grant
workers bring to our state and fuel our nunmber one
i ndustry, and we respect and val ue of that because
at real dollars and cents that inpacts, not just the
i migrant comunity, but inpacts the vitality and
the economic viability of the entire state of
Geor gi a.

COW SSI ONER YAKI:  Well, | don't know
about you, but |I'mnot too keen on the econony and
| abor so.

CHAI RMAN CASTRO  Any ot her
conmi ssi oners?

(No responses.)

CHAI RVAN CASTRO  Let's nme ask Ms.
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Ml ner. You tal ked about a very conservative and

al so a very diverse coalition that came together in
Uah. | wonder if you could talk a little bit about
how t hat how t hat was acconplished versus how
apparently in sone other states -- although, in
Georgia it sounds like there is sone support on the
conservative side.

You know, are there sone |essons to be
| earned that can be replicated perhaps in places
i ke Al abama and Arizona?

M5. MLNER  Thank you, M. Chair. In
fact, the Utah Conpact and the nei ghbor received a
Conmpact is because it was signed on the very day
that the Mayfl ower Conpact had been signed, too, as
a means for governing of people.

But it has been replicated i n nunerous
states. Seventeen other states. And it's under
consideration in many others. The purpose of it is
to -- to to perhaps mnimze the rancor, the
rhetoric, some of the hei ghtened enotions that we
see and the extrenme opinions and see if there's
central ground that we can convene to be able to
addr ess.

And so it's a very sinplistic -- very

sinple sanple, but it's very substantive as well.
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And it really sets a decorum It just changes the
tone of discussion. As was nentioned, Utah was
headed in the very sane light that Arizona was in their
| egislation. W had copycat |egislation that was
bei ng introduced, and it was creating all types of
tension and not unlike what has been shared here her
by other states, Georgia and nany others.

We had popul ati ons that were being
frightened, terrorized. W had raids on fanilies
that were being split up and disrupted, and it was
causing all types of consternation in our conmmunity.
And realizing that there needed to be a nmeans to be
abl e to address sone of those concerns in a very
civilized manner, thus convening. And it was the
coalition that came together.

Some very dianetrically opposed groups
that irony about it, canme together and found common
ground and found a nmeans whereby we can establish
core principles and values based -- that all of us
share, that we are all benefiting from And then
fromthat be able to inplenent and use that as a
guide for any legislation that's being crafted on a
state | evel

More inportantly, | think the enphasis

here is that this is a federal issue, and it's not
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up to the states to be deputizing | aw enforcenent to

go after, you know, civil matters. It's just --
that's where the cost cones in. It's very
pragmatic. It's practical.

We're tal king about 11 million people.
And to hear some who expressed the idea of rounding
up and chi ppi ng back, Utah's econony -- successfu
econony -- and Forbes has been nentioned Utah to be
be a very prospective up and com ng econony. The
reason that it's working is because of the workers
that we have. W benefited fromthe A ynpics on the
backs of -- it was push-pull. W pulled in many
undocunent ed persons to put their labor to test, to
build the roads, to build the infrastructure to
benefit Utah and the nation or the world. And then
after that --

["mrunning out of tine here. So |I'm
going on with that. But, yes, thereis a a civil
approach. When | say sinple | just mean sinplistic
in the nunber of words. But | believe what it does,
is it gets back to very basic ground. And that is,
again, that it is a federal issue. W want to
protect the rule of law, that we know that |aw
enforcenent -- we want that to be focused on

crimnal activity.
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More inportantly, families. How can
you split up -- we tal ked about the fabric of
society and the rule of |aw that was expressed
earlier. | tend to disagree that it's the rule of
law. The fabric of society is famlies. And when
we break up famlies, we break up any civilization
as we know.

So in order to ensure famlies are
stayi ng together and that parents aren't separated
fromthe children and you have questioning as who
has parental rights and children are put in foster
honmes, that is what erode our nation npre than
anything el se. The econony. W know that we're
attendant upon the services that are rendered.

And | appreciate Conmi ssioner Gazi ano
and his personal testinony about his famly. |,
too, amof Italian descent. And ny grandparents
experiences with the same chal |l enges of what's been
expressed. And we know that's what happens.

But | think that, you know, this
conversation and our assenbl age here today will be a
noot point in years to come and we'll | ook back at
this conversation in the sanme way that we cone to a
reckoning of the civil right issues. As we see --

mean, | can't help but just be overwhel med by the
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presence of where we're at and the conversation
that's taking place today.

So, anyway, my encouragement to you is
that to be listening to other states and trying to
nodel | egislation. The purposes here, take a | ook
at those famly core principles in your own state
and then cone together in a very -- to build upon
t he basis of shared values and not to have the
sparring that is taking place. | think that there
is a plan here. It is not just the Utah solution
because of all the places the people wouldn't | ook
to Uah for a solution. But, it doesn't matter where
it comes fromor whether it enmerges. Commobn sense
pl ays out.

CHAI RVAN CASTRO  Conmi ssi oner Heri ot .

COTM SSI ONER HERI OT: | just wanted to
put sonething on the record on the agricultura
| abor issue again. It's not that | disagree with
anyt hing that sonebody said here, but | think we
ni ght have been oversinplifying things a little bit.

| mean, sure, it's true that when have
got in sone parts of the state -- well, just about
every state | assune -- a significant anount of
agricultural activity, you have a group of people

who are providing the |abor for that. And you'l
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the incone | evel s when ot her people stop doing that,
for whatever reason, that that's going to cause an

i medi ate problem Crops have to be harvested in
the way crops are harvested. And it's always
possible that we will lose part of the harvest if
people aren't available to do the work.

But | think it's inmportant that we al so
recogni ze for the record here that those are
tenporary dislocations, that the econony -- you' ve
got the supply/demand not just, you know,
agricultural labor. There are substitutes for that
| abor. What is going to happen is because not too
many people are going to do to work, the wages woul d
go up. That's going to attract a different group of
people into the labor market, and it's going to
cause farnmers to engage in different kind of
technol ogi es, perhaps be nore nechani zed.

But it doesn't nean what the crops are
going to rot for now on. What is nmeans is that
they're going to create sone tenporary dislocations,
and eventually the econony will adjust to that,
whet her that's adjusting in the direction of
bringing nore unskilled |laborers or fewer. It wll
al ways adj ust.

CHAI RVAN CASTRO  Thank you. You want
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the --

MR GONZALEZ: If | could react to
that. First and forenost, | think, conm ssioner,
you may have a m sunderstandi ng of how agriculture
wor ks, and particularly in Georgia. |'mnot an
expert in agriculture. 1'Il admt that.

However, over the discourse that we've
been in for the |last several years, |'ve becone
qui te knowl edgeabl e about our agricultural industry.
Prices did go up for the enticenent of additional
workers to cone to the fields in south Georgia
because they wanted to nake sure that the crops were
harvested. So the market did react associated with
that, and still there was no | abor to be found.

Secondly, you nade a point about
advancenent technol ogy catching up and bei ng ot her
ways to harvest the crops. A Vidalia onion cannot
be harvested by machine. A peach cannot harvested
by machine. A tomato, raspberries, blueberries
bl ackberries --

COW SSIONER HERIOT:  So it would be a
chal | enge for an engineer to ne.

MR, GONZALEZ: Well, | don't think an
engi neer -- |I'man engineer by training. So |

under stand the chal |l enges associated with that. But
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if we were to have a machi ne pick our peaches,

don't think that you would be eating the peaches.
So the mechani sm of crop harvesting is not where we
need to be.

Now, the other solution is to outsource
our food production in this country. Wat nationa
security ramfications does that bring to the
forefront if we were to outsource our food
production in this country because we don't have the
| abor necessary to neet our food production needs in
country? W do bring in a significant anount of
food, food produced in other places, into our
country, but we cannot afford to | ose our food
production in this country.

And, lastly, agriculture is the nunber
one industry in Georgia and to sinply to say, oh,
just increase prices or mechanize it, that's a clear
nm sunder st andi ng of the way agriculture works in
Georgia. And | just wanted to make sure that |
menti oned that.

CHAI RVAN CASTRO:  Conmi ssi oner Yaki .

COM SSI ONER YAKI: My father's fanmily,
they were interned with farnmers in farmfields and
the produce business. That's a |long story but

(i naudi bl e).
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But he -- Jerry's absolutely right.
There is sone -- you cannot nechanize -- there is no
-- there is no collagen for a peach. There is no
coll agen for grapes. There is no collagen for
appl es. There are people out there making sure that
stuff does not look like it got beat to a pulp. No
pun i ntended. W have to have it on our tables
everyday.

Jerry, would you comment, though. One
of the solutions that people were tal king about --
and it's rather ironic -- is sinply opening the
fl oodgates to tenporary desk worker prograns, which
is, what, just bringing in a lot of -- well, anyway,
why don't you conmment on that.

MR, GONZALEZ: | think what's being
proposed and what's being tal ked about just solving
the problemby bringing in tenporary workers. And
that's -- that's you're mssing the boat. You're
only |l ooking at that solution.

Pi cki ng raspberries, blueberries,
peaches, Vidalia onions may seem|like unskilled
| abor, but it is not. Talk to any farner. And the
par ol ee exanple that Georgia put in place was a
perfect exanple. You had one group of group of

wor kers picking onions -- or | think it was
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cucunbers. One group picking cucunbers, inm grant
wor kers, Latino workers, another group that were
parol ees picking the sane crop in the sane day. The
i mm grant workers picked ten truckl oads. The
par ol ees pi cked one truckl oad.

So it is -- the notion of just
importing labor to get up to speed and pick the
crops that are necessary is just nmissing the boats
entirely. CQur farners need the |labor -- the skilled
| abor that they have, and they need it to keep them
They need a way to make themlegal. |It's estimated
about 75 percent of the nation's agricultural
wor kf orce i s undocunented. And that cones fromthe
U S. senator -- Republican U S. Senator, Saxhy
Chanbliss. That's his estimate.

So this is serious business for our
nation's food supply. W need to nake sure that we
keep that in mnd. W talked about nechanized
crops. We tal ked about crops that are picked by
| and.

Let's tal k about econom cs about that.
Dol lar wise, the estimate for a nechani zed crop.

Per acre, you may yield about $800 for peanuts.
Peanuts can be nechani zed and has been nechani zed.

It will yield about $800. For the sweet Ceorgia
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Vi dalia onions, you nmake about $3,000. So are we
going to tell your farners to grow nore peanuts,
fl ood the market with nore peanuts and nake a | ot
| ess for the sane acre? | think that is a serous
mstake, in this -- in this discussion

W need to address the real needs of
the farners. W need to address the real needs of
our econony. W need to address the real needs of
nmaki ng sure that immgration |law reflects our val ues
and keep fam lies together as well.

COW SSI ONER YAKI:  And we're not not
even tal king about the conditions under which they
work, which is still ashame 50 years after CBS first
started reporting about.

MR, GONZALEZ: Exactly.

CHAI RVAN CASTRG | don't know that we
have additional questions. However, let ne -- as
you know fromthe original concept paper, | wanted
to have a docunmented person cone in and testify and
the various groups were not able to | ocate one.

However, we do have someone that's
indicated a willfulness to speak, and I'mgoing to
ask her to cone here and give us a coupl e of
comments. M. Ramirez, would you, please, cone

f orwar d?
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(Appl ause from audi ence.)

M5. RAMREZ: Well, hi. M nane is
Leticia Ramrez. |'mundocunented. | have been
living in the United States for 18 years. |1'mthe
not her of three kids that are in elenentary school
It's been hard living and so now |'m
(unintelligible).

For nme, it was just the stupidest thing
for gentlenmen to sign knowing that a | ot of
Hi spanics and a | ot of other comunities were going
to be devastated by this law. A lot of people in ny
comunity are being separated. |'ve been seeing a
| ot of mothers being separated fromtheir kids, and
| don't want that to happen to ne. That's why I
come to Alabama, to tell you, to tell other people
who are making those laws to stop doing that. Look
-- look to us fromthe conmunity. And another thing
is that we're not illegals. W are human bei ngs
i ke you are.

And one nore thing. | would like to --
one of the comunity fromhere would |like to speak
to what she's went through here in Al abana.

M5. NIHAL: Thank you. My nanme is Hina
Ni hal .

And, first of all, | don't like -- you
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know, what fancy words can you say like? But |I'm
going to speak. | don't know It's weird to hear
peopl e like you talking so rude because you are
supposed to defend civil rights.

And it's hard, you know, to hear you
say things like Ms. -- her just saying that you've
been bullied because you were -- you were Russian or
what ever, at that tine to say that it was okay.

It's not okay. I'msorry that you' ve been bullied,
but it's not okay. You were trying to say like it
was okay. It's never okay to be bullied.

| came to United States when | was 16
years old. | came fromextrenme poverty. M/ dad died
fromcancer when | was eight years old. M nother
have to work a lot. And when | was 16 years old, ny
not her got sick because she work so nuch. And | --
at that point | decided | couldn't take it anynore,
and | have to do whatever it takes to support ny
famly, because it was ny turn.

They offered nme to conme to United
States, and I (unintelligible) and | risked ny life.
It was a tremendous fear. It was -- we run out
water, we run out of food and | thought | was going
to die. | never wanted to conme here illegally.

prom se you. None of the people that was there
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wanted to conme here illegally. None of us |ooked
for it -- looked for it. W're like a people -- it
was a group of 20 people. And | was the only wonan,
16 years old. | was terrified.

And, you know, ny thoughts were ny nom

and nmy sister in Mexico. And | was willing to give
ny life for them | cane to United States. And God
he gave ne the strength to conme here. | cane here

right after high school. That's why | cane here.
Lot of immgrants came here to work hard

And | don't know about the one percent
that you described it, but I'm-- |I'msure that 99
percent of undocunmented are |ike ne because they
don't know anybody that is not here for a good
reason and because we're not with their |oved ones.

I graduate from high school, and | am

at college. I'mtrying to get ny bachel or degree.
And it's all -- it's all (unintelligible) that's
trying to punish people like me. | don't know And
the tone of you, like you supervising all the staff,

| think you have heart, you can have conpassi on and
think. Like I can't understand why you want to
puni sh people like me, put themin jail, put me in
jail or put ne everywhere or take ne away from

wor ki ng because | never -- | never got tuition for
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free.
I work every -- three jobs sonetines.
| have to support nyself and support ny famly in

Mexi co. And Al abama, Marshall County, there's a | ot

of Hi spanic people. | don't know whether you heard
about -- there's not exaggeration about fear. You
should go to -- | live in a Hispanic nei ghborhood.

And | don't know where you get the idea that it's

j ust exaggeration because it's not. You should go
there, and you should ask people. And then after
that, you should say, oh, they're not -- they're not
afraid. You should go there if you think to say
it's just an exaggeration. It's just an insult
saying it's a exaggeration.

Wien | was -- when the law first start,
| was scared. But | was like, well, I think there's
not hing we can do. W have no rights. And then
stop. Like ny whole street was Hi spanic, and the
bus enmpty. None of the kids wanted to go to schoo
because they were scared that their parents were --
when t hey canme back, their parents won't be there.

| saw this |ike 12-year-old running to
the bus because she got a test that day. And the
not her went back running after her crying saying you

cannot go to school. She wasn't scared. And | --
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was in the wi ndow | ooking at this -- the scene. And
| couldn't -- they started crying. And she said,
want to go to school, nom And she said, no, you
can't. They can take you. And they start crying,
and | start crying, too.

And | -- at that point | was like this
cannot be happening. People with good heart, with
sense of justice could see that this is not right.
People -- there's sonme other case in Blount County
when this famly was stranded. But this guy of the
m ddl e of the night, they called the sheriff. They
have three U. S. citizens. This guy was wanting to
fight with the father. They called the police. And

the police, the first thing they asked is if you're

illegal. They say, yes. And they say, well, if
you're illegal, we cannot file a report. You
understand that conflict and you lie. | can cal

I CE right now and they can conme and pick you up.

And they say, yeah, | think you can do
that. They didn't know. They were like frustrated
because they call for help. And that's what they
got. They should have left and they call ne.

You cannot sit down and pretend that is
-- that is okay. You can also ask the farners of

Steele in the nountains of Alabama if they'Il --
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like you said you can adjust. It's not like that.
Sonmeone will go bankrupt. | don't think they can
adjust. O naybe they can adjust a hundred nore
years, next generation

But | think you should invite the
farmers so they can firsthand tell you what the
i mpact, if they can recover or adjust |ike you said.
And also in Blount County -- | don't know how you --
how you -- it's nonsense. They |ike chicken plants
where |ike hundreds and hundreds of people were laid
off. Themworking there for 20 years, they were
laid off who have -- like U S citizen, 19 and 18
years old. They were laid off.

And, you know, for what? They bring
people fromisland -- they bring people fromisland
to take the place of those undocunented peopl e who
have U.S. citizen children who need the job. And
don't know what the point of -- you don't -- you
don't want -- you inport people and you take away
the job the people that are already here and have
attachments and have all this -- have U S citizen
children and take away their jobs so they can go to
food stanps. It doesn't make any sense.

My nephew said, what are we going to

do? What you going to do? What everybody is going
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to do? Okay. Mexico they're going to kill us. And

here they don't want us.

The lady on -- | don't know her nane.
She was tal king about the Bible and all that. In
the Bible -- | don't know if you can go into
conpassion, but I think Christian will see that we

are here and we hardworki ng people. W just begging
for the opportunity to be |egal.

W need to do whatever it takes to be
legal. Let's work together. Let's find a way to be
| egal . Because if we need to pay, that's what we
have to pay, fines or whatever. Because if that --
when you have a ticket, you pay your fine. Right?
It's not |ike you're a crimnal because you break a
| aw when you speed. |It's the sane. W cane here,
and crine is to risk our lives to provide for our
famlies.

Let's -- we just need to work together.
We need an opportunity for the people that we don't
commt a crine that we good people, that we work,
that we study. And we just need an opportunity.

And we're willing and we're desperate to be |egal
and we can work for the econony of the country
because we're already here and we love this country.

CHAI RVAN CASTRO:.  Thank you.
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M5. NIHAL: Thank you.

CHAI RMAN CASTRC W really appreciate

(Appl ause from audi ence.)

CHAI RVAN CASTRO  That brings us to the
concl usion of the panel and the program | want to
of course thank all the panelists. | want to thank
our two late editions there for their very noving of
hearts. | also want to personally thank the
Commi ssion staff for the efforts that they' ve nade

in the last couple of nmonths to pull this briefing

t oget her.

And | want to, in advance, thank the
staff that's going to instill all this infornmation
and present a briefing report to us. 1'malso

grateful for the work that Pam Dunston and her team
here for what we see here on the ground here and the
| ogistics of the event here today.

And | also want to thank our attorneys
fromthe Ofice of CGeneral Counsel, Vanessa Ei semann
and Yasm n El hady, for all the great work they do
| eading up to today and till now.

Lastly, the record for this briefing
report shall remain open for the next 30 days. |If

panelists or menbers of the public would like to
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submt materials, they can nmail themto the U S
Commi ssion on Cvil Rights, Ofice of General
Counsel, at 624-9th Street, Northwest, WAshi ngton,
D.C. 20424, or you can submt public comments to the
e-mai|l at immgration20l2@isccr. gov.

It is now 3:54, and this briefing of
the U S. Conmission on Gvil Rights is now
adj ourned. Thank you.

END OF PROCEEDI NGS
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CERTI FI CATE

STATE OF ALABANA
JEFFERSON COUNTY

| hereby certify that the above and
foregoi ng proceedi ngs were taken down by ne in
stenotype, and the questions and answers thereto
were reduced to typewriting under mny supervision
and that the foregoing represents a true and correct
transcript of the proceedi ngs had on said occasion.

| further certify that | am neither of
counsel nor kin to the parties to the action, nor am
| in any way interested in the result of said cause.

G ven under ny hand and seal this the

11t h day of Septenber, 2012.

/s/Belinda S. Brewster, CCR RPR
CCR Li cense #335
Expires: 9-30-2012

My Comm ssion Expires:
Sept ember 1, 2013
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