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indicating the degree of dispersion of nonwhites outside the areas of
concentration. These areas of dispersion were said to be where the
law has been put into effect in publicly-assisted or public housing
projects.

Most witnesses in New York agreed with Mayor Wagner that, “A
legislative program to combat discrimination in housing cannot be
effective without a simultaneous program to increase the housing sup-
ply.” The reason for this is clear enough, said SCAD Chairman
Abrams:

It's only where people fear that the infiltration will be followed by a mass
Influx that you get this resistance, and the only way you can prevent a mass
influx in the cities is by increasing the housing supply in the region.

In this respect New York has pioneered with special programs of
assistance to private housing projects for low and middle-income
citizens. Through direct loans on liberal terms to developers by the
State Housing Division or by municipalities, substantial reductions in
financing are achieved which are reflected in lower rents.

Governor Rockefeller stressed that “we still have a long way to go
in achieving our goal of making New York State a shining example
of our faith in freedom and justice for all men.” Rather than hide

these problems of the “dark corners of prejudices and discrimination
in our midst,” he hoped—

that by facing them and doing our best to solve them with good will and intel-
ligence we can make this State a testing ground and a demonstration for the
nation and the world, a place in which we apply the truths that we declare
to be self-evident, a place in which we strive tirelessly and without reservation
to fulfill the promises of our Constitution.

2. Atlanta: Programs for Separate but Equal Housing

There are a number of cities and States where the residential separa-
tion of the races is the prevailing public policy. While racial zoning
laws have been declared unconstitutional, segregation in all public
housing projects and in most urban renewal projects appears to be
the official rule throughout the South. Even without laws, the pre-
dominant attitude of the white majority in these States or cities is
probably sufficient in itself to preserve if not extend the present racial
residential pattern. There appears also to be considerable acceptance
among Southern Negroes of the necessity for, or the desirability of,
racial separation in housing at the present time and in the context
of present white attitudes.

Racial integration in housing is not now a dominant issue in the
South. However, the question of providing greater opportunities
to Negroes for decent housing in decent neighborhoods is a pressing
and important issue there as elsewhere.

The Commission’s hearing in Atlanta threw light on the problems
and the progress possible in Southern cities. There was general
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It may be slow in one place, a little faster in another, but always there will be
progress, and * * * the important thing is the direction in which we are moving
and not always the speed with which we are moving.

3. Chicago: Where There Are No Effective Laws or Policies Relating to
Discrimination in Housing

Most cities and States do not have laws prohibiting discrimination
in housing, nor do they have a public policy in favor of residential
separation. Chicago, where the Commission held its third housing
hearing, is an example of such a city with no effective laws or policies
on this subject despite the fact that it has long had a large Negro
population and a serious racial problem. Nor does Illinois have any
statewide antidiscrimination laws or policies of any significance.

There is a State Commission on Human Relations with power to
study, educate, and make recommendations but with no specific au-
thority in the field of housing. And there is the Chicago Commission
on Human Relations established in 1943 after a race riot in a nearby
city.

The Chicago commission has a Migration Services Department re-
sponsible for developing techniques to ease the adaptation of migrants
to the city. Much of this work is done by volunteers and is among
white migrants from the South and Southwest.

With a staff numbering over 80, the Chicago commission devotes
much of its effort to assisting community organizations in areas of
so-called racial transition that “are recognizing the futility of trying
to preserve the quality of their neighborhoods simply by excluding
minority groups,” and are “looking for ways in which to absorb
minority group members while maintaining or even improving the
quality of their neighborhoods.”

Given the complexity of the housing problems in Chicago, it is
doubtful that any educational program alone, however well con-
ceived and executed by the Chicago commission, can by itself check
or reverse the evolution of white neighborhoods to areas of transi-
tion and then to Negro neighborhoods.

Aside from the work of the Chicago commission, there is no other
city program relating to the problem of discrimination and racial
concentration in housing. On the contrary, city policies particularly
in public housing, or the lack of policies, have contributed to making
Chicago in terms of racial residential patterns the most segregated
city of more than 500,000 in the country.

Chicago is a classic example of Negro confinement within a con-
gested Black Belt and of Negro expansion primarily through block-
busting. (See Chart XVII.) The frustrations of Negroes restricted
largely to bad housing in slums or blighted neighborhoods, and of
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occupied by nonwhites and 100,000 occupied by whites. Even making
allowance for the special factors creating special Negro needs for
public housing, Chicago’s Negroes are receiving a disproportionate
share of the low-rent subsidized housing available.

Probably the main reason for this imbalance in racial occupancy
is the concentration of sites for a disproportionate number of projects
within predominantly Negro areas, usually in slums or blighted neigh-
borhoods. A few years ago when the Chicago Housing Authority
suggested sites in better neighborhoods outside the “black belt,” oppo-
sition from the white areas involved effectively blocked city ap-
proval. Now, accepting this opposition as an established fact, the
housing authority is planning to locate additional projects in Negro
neighborhoods. This will not only increase the overall percentage of
Negro occupancy but will reinforce the city pattern of racial resi-
dential concentration. Since low-income white families cannot be ex-
pected to flock to projects in deteriorating, overcrowded Negro areas,
this city policy of site selection in effect discriminates against low-
income whites. Unless something is done to reverse this trend, public
housing in Chicago will soon become almost entirely a Negro housing
program and the “integration” of these projects will be merely a
euphemism.

In its urban renewal program the city is cooperating with private
developers and neighborhood organizations in open occupancy proj-
ects and in the stabilization of interracial neighborhoods on the south
side, but in these few notable cases, the initiative came from the devel-
opers or local citizens.

It is too early to judge whether a new pattern is really developing
or whether Lake Meadows, Prairie Shores, and Hyde Park-Kenwood
are the exceptions that prove the rule. These are but “tiny cracks”
in the “walls of the ghetto”, said the executive director of the Chicago
Urban League, Edwin Berry. Moreover, a price in human terms
has been paid for these experiments. In order to achieve integrated
middle-income housing for 3,700 families at Lake Meadows and
Prairie Shores, some 3,820 families were dislocated, with few of them
able to return to live in the higher rent apartments.

“Are Negro relocatee families at liberty to take advantage of vacan-
cies in Chicago’s total housing supply?” asked Mr. Berry. “The
answer is ‘No.” What this does to intensify overcrowding and spread
blight in Negro communities is obvious.” Mr. Berry concluded that
“Chicago is in trouble—serious trouble.” He predicted “that unless
the present picture is drastically altered, segregation in Chicago will
increase rather than decline.”

The Commission heard conflicting testimony on what might be
done to change this picture. The most novel proposal was made by
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what is prohibited oflicial diserimination and what is “merely private
conduct.” The Supreme Court has not yet spoken authoritatively
on the matter of residential segregation and discrimination in the
sale or renting of dwelling units in public housing projects or in
publicly assisted private housing constructed under Government
mortgage insurance or urban renewal programs. Neither the policies
and practices of the various Federal housing agencies nor the State
and local legislation designed to outlaw discrimination in private and
publicly-assisted housing have been reviewed by the Court.

In the lower Federal courts there has been considerable litigation
involving segregation and discrimination in public housing projects.
Courts have gone both ways on the constitutionality of segregated
projects, although the clear trend is toward declaring such segrega-
tion illegal and requiring local authorities to proceed with desegre-
gation of the projects with due regard to the variety of obstacles and
with all deliberate speed.

Urban renewal programs in some cities have been attacked on the
ground that if consummated they would result in accentuating or
perpetuating residential segregation. In one of the two cases to
reach a Federal court, the suit was dismissed as premature and based
only on speculation that the city officials would ignore “the law that
is now so clear” requiring “that there can be no governmentally en-
forced segregation solely because of race or color.” In the other case
the court found no proof that the local authorities would enforce segre-
gation in the projects. No cases have yet considered whether or to
what extent housing constructed with the very considerable govern-
mental benefits of the slum clearance and redevelopment programs
comes within the ambit of constitutional protection against discrimi-
nation.

A more complicated question concerns discrimination in the sale
of houses under mortgage insurance programs administered by the
Federal Housing Authority and the Veterans’ Administration. In
the single decision on this, a Federal district court held that while
the Government guaranteed loans under conditions requiring ap-
proval of architectural and development plans, this did not “malke the
Government of the United States the builder or developer of the
Levittown project.”

The situation is in flux, however. Recently a California Superior
Court held that in view of the Federal Housing Administration’s de-
gree of involvement in the planning and inspection of private housing
projects and the insuring of mortgages, there was sufficient govern-
mental action to give a Negro plaintiff a constitutional right not to
be discriminated against in the sale of homes by the real estate agents
and builders. The court approved the plaintiff’s argument that “when
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one dips one’s hand into the Federal Treasury, a little democracy
necessarily clings to whatever is withdrawn.” X

‘Whether the Supreme Court or any Federal court will go this far
in applying the principle of equal protection in the housing field can-
not now be known. But the judiciary is not the only branch of the
Government concerned with upholding the Constitution. Congress, by
legislation, or the President by Executive Order as in the field of
Government contracts, could require nondiscrimination as a condition
of the receipt of Federal housing aid.

2. Programs and Policies of Federal Agencies
Housing and Home Finance Agency (HHFA)

The HHFA. is the overall planning and coordinating agency re-
sponsible for the principal housing programs of the F ederal
Government.

In 1954 President Eisenhower told Congress that—
the administrative policies governing the operation of the several housing agen-
cies must be, and they will be, materially strengthened and augmented in order
to assure equal opportunity for all of our citizens to acquire, within their means,
good and well-located homes.

Some progress has been made within the housing agencies in giving
greater a:ttention to problems of racial equity, in encouraging the
!10usmg industry to build more housing for minorities, and in open-
ing new avenues for financing of minority and open occupancy proj-
ects. Also the Federal agencies are cooperating with States that
have adopted antidiscrimination laws.

But Federal mortgage loan insurance still goes unquestioningly
to builders of great projects and new development towns who openly
plan to, and do, exclude Negroes. Public housing projects in many
parts of the country are in fact segregated either by declared city
policy, as in Atlanta, or by the process of site location, as in Chicago.
Urban renewal projects are in some places accentuating existing pat-
terns or creating new patterns of racial separation.

HHFA Administrator Norman P. Mason, shortly after his appoint-
ment in January 1959, said that his “hope, and wish now is that we
may be able to move further and faster” toward the goal of equal
opportunity in housing. To this Commission, Mr. Mason said:

- - « [Wle can and must take needed action in all our programs to assure equal
treatment and opportunity in their benefits to all our citizens, irrespective of

race, color, or creed. I believe it is my responsibility to give leadership and
guidance in both policy development and its implementation in this field.

The Federal Government, he said—

has inherent basic responsibilities in adminstering its programs equally to its
citizens. It also has at hand an inventory of national experience that belongs
to the people and must be made available as a significant tool for moving
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forward in this field. There are many ways to lead—by cooperating, by en-
couraging, by stimulating. It is sometimes necessary to prod, but whatever the
method, it is my view, we must lead.

Mr. Mason told the Commission that he intended to bring together
in his office “a leadership nucleus of informed intergroup relations
specialists” who would recommend “specific programs and steps” for
the implementation of these goals.

In each of its three regional housing hearings, the Commission
heard recommendations for the issuance of an Executive Order by
the President to assure equal opportunity in Federal housing pro-
grams. Many of these proposals included a Presidential Committee
for Equal Opportunity in Housing to work in this field along the
lines of previous Presidential committees on equal opportunity in the
Armed Forces, and in Government contracts and Government
employment.

Some witnesses testified that any immediate Federal requirement
of an end to discrimination in Federal housing programs would mean
an end to the programs themselves in some areas, and would thus do
more harm than good. Mr. Mason, who also doubted the value of
trying to act “precipitously,” indicated that the principle of non-
discrimination should be applied here, as elsewhere, with all de-
liberate speed. He said that a Presidential committee on equal op-
portunity in housing or some “continuing group” to take up where
the Commission on Civil Rights might leave off “would be helpful.”

Federal Housing Administration (FHA)

FHA administers the various Federal home mortgage loan in-
surance programs. It has insured mortgages on more than 5 million
homes, and property improvement loans for more than 22 million
homeowners. Since 1934, FHA insurance has covered from 8 or 9
percent to about 30 percent of the whole mortgage market. (After
World War II the Veterans Administration’s loan guaranty pro-
gram increased the proportion of the market covered by Federal
insurance.) All this had led Forfune magazine to conclude that—
the overwhelming fact is that Government guarantee of mortgages, which has
cost the taxpayer nothing so far, has done more than anything else to make
possible a million or more new houses a year.

However, nonwhite home buyers and renters have not enjoyed the
benefits of FHA mortgage insurance to the same extent as whites.
According to testimony before this Commission, fewer than 2 percent
of the total number of new homes insured by FHA since 1946 have
been available to minorities, and most of these homes have been In
all-Negro developments in the South.

Although the lower participation of nonwhites has in part been
due to their lower incomes, FHA itself bears some responsibility.
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housewives got up a bit in arms.” The issue for them, according to
Mis. Evelyn Klavens, was freedom of choice:

They had their fears; they had their prejudices, but they felt, by gosh,
nobody was going to tell them what to do.

They put up signs in their homes: “Not For Sale—We Believe In
Democracy.” They “let the new neighbors know they were welcome,”
and they stabilized their community, at least for the present. “It's
either this,” Mrs. Klavens said, “or taking a rowboat and rowing off
Montauk Point, and then who knows * * ¥ you might meet a fish you
don’t like.”

Speaking of the failure of muany communities to act as the residents

of Springfield Gardens did, Archbishop Meyer of Chicago declared
in his statement to the Commission :

Had there been cooperation between individuals, between churches, between
business institutions, had there been planning, had there been counstructive pro-
gramming of many different kinds, we believe that many communities could
have been stabilized so that a truly free market would have been created. A
free market would have permitted the entrance into white middle-class com-

munities of a proportion of Negro families who could only be considered an
asset in any neighborhood.

He called on communities to become “masters of the trends of the time,
rather than to allow circumstances to master them.” For this, he said,
“It will be necessary for representative interests to discover how they
can plan, work and meet the future together.” Together, he believed,

private citizens, businesses, and industries, and religious bodies
could—

work out a variety of forms of local cooperation in order to stabilize the popu-
lations, to control and guide conservation and development, and to make sure
Negroes of like economic and social backgrounds do gain admission in a manner
that is harmonious, and a credit to us as Christians and Americans.
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SUPPLEMENTARY STATEMENT ON HOUSING
By Commissioners Hesburgh and Johnson

While the Commission has not had time to consider many impor-
tant aspects of the complicated housing problem in view of its pri-
mary attention to investigations of alleged denials of the right to
vote, and of its studies in the education field, three points that were
much under discussion in the Commission’s housing hearings in our

®opinion deserve special attention.

(1) RELOCATION OF PERSONS DISPLACED BY FEDERALLY-AIDED PROJECTS

The Commission has found that nonwhite Americans constitute
a high proportion of those displaced by urban renewal programs
(and, it should be added, by Federally-aided highway programs), and
that such nonwhites are severely restricted in their housing oppor-
tunities. We believe that, in addition to the recommendation of the
Commission that in the preparation of local “workable programs”
for urban renewal there be adequate nonwhite participation, other
measures should be taken to assure that the human side of slum
clearance and redevolpment is given adequate attention.

For instance, the Federal-aid highway program, which is dis-
Placing an increasing number of urban residents and is often being
used to clear slums, has no provision requiring that displaced fami-
lies be rehoused in accordance with specific standards, nor is any
financial assistance provided for their relocation. While property
owners receive compensation for property condemned, the problem
of relocation arises largely in urban areas where those displaced,
many of them tenants who receive no compensation, have great
difficulty finding, or cannot find, decent, safe, and sanitary dwellings
within their means.

In the urban renewal program, on the other hand, the act of
Congress requires that “decent, safe, and sanitary dwellings” be
available at rents and prices within the financial means of the dis-
placed families, either in the urban renewal area itself, or in areas
“not generally less desirable.” However, the Commission received
evidence that such housing for relocation is in some places not in
fact available.

President Eisenhower has said that steps must be taken “to insure
that families of minority groups displaced by urban redevelopment
operations have an opportunity to acquire adequate housing.” It
seems to us essential that all the Federal agencies take such positive
steps to assure that these minimum human requirements of slum
clearance and redevelopment are in fact met by the local communities.
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PART SIX
GENERAL STATEMENTS BY COMMISSIONERS
STATEMENT BY COMMISSIONER JOHN S. BATTLE

I have stated my objections to certain specific recommendations con-
tained in the report. . .

In addition thereto, and without in any way impugning the mOt.lvﬁs
of any member of the Commission, for each of whom I have the I}I%h -
est regard, I must strongly disagree with the nature and tenor o d‘i
report. Inmy judgment it is not an impartial factual statement, su
as I believe to have been the intent of the Congress, but rather, in large

. . : . of
part, an argument in advocacy of preconceived ideas 1n the field
race relations.

STATEMENT BY COMMISSIONER THEODORE M. HESBURGH

I should like to explain my personal position on the ba§1c issues oi
this report and, especially, on those recommendations which were no
unanimous. May I say, at once, how deeply I respect the p(}rslcins,
the convictions, and the judgments of all my distinguished fe ov;
Commissioners, and may I frankly disavow, for myself, any pel‘SOI}:v'1
claim to ultimate wisdom in these difficult questions of prudenti
judgment. One can only, in good conscience, do his hqnest best.

In appraising admittedly thorny situations in the various areas C_*f
civil rights examined by the Commission, one must be guided by his
own general philosophical and theological convictions. I believe
that civil rights were not created, but only recognized and fqrr.nul.ated,
by our Federal and State Constitutions and charters. Civil rights
are important corollaries of the great proposition, at the heart of
Western civilization, that every human person is a res sacra, & sacred
reality, and as such is entitled to the opportunity of fulfilling those
great human potentials with which God has endowed every man.
Without this spiritual and moral concept of the nature and destiny
of man, our political philosophy is meaningless, bankrupt, and de-
Tenseless in the face of the opposite philosophy of man that stalks the
world today.

I begin then with the proposition so well enunciated in our Declara-
tion of Independence, that all men are indeed created equal. Equal-
ity, however, is not the same as egalitarianism, for all men are not
created with equal intelligence, equal ambition, equal talent. But
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ance, urban redevelopment, or new highway programs, they be given
opportunity to find decent, safe, and sanitary housing elsewhere,
within their means, and not be dumped into already overcrowded
racial ghettos. It does not seem inconsistent with the testimony
we have heard to suggest that local and State laws might lead the
way in those communities that pride themselves on equal oppor-
tunity. However, it would seem inconsistent with equal opportunity
if Federal funds are used in a discriminatory manner, either to confine
nonwhite Americans to a certain area of the city, generally less fie'
sirable, or to circumscribe Federal assistance in new private housing
almost entirely at the whim of builders for white Americans. Also,
it seems unfair that Federally-assisted hospitals and airports have
different facilities for different classes of American citizens.

While Federal laws and policies may and should illuminate the
ideal of equal civil rights for all Americans, it is fairly obvious, from
the varying and nationwide dimensions of the problem, that qnly
State and local leadership, wise and courageous, patient, compassion-
ate, and understanding, will eventually bring the ideal to greater
reality throughout our nation. It is in this sense that legislation
alone will not solve the problem, and that ultimate solutions must
come, as the President has said, from individual minds and hearts.
But law, defining the goals and standards of the community, 18 itself
one of the great changers of minds and hearts. In this democracy,
law points the way toward ultimate freedom and justice for all Amer-
icans, everywhere in our land. Equality under the law has long
been a cherished American ideal. May it ever become, more and
more, a proud American reality.

STATEMENT BY COMMISSIONER GEORGE M. JOHNSON

While my service as a member of the Commission has been rela-
tively short, I have been involved in its studies from the beginning
as Director of the Office of Laws, Plans, and Research. Some of the
points T make in this supplementary statement arise from my desire
to make the Commission’s recommendations more fully responsive to
the findings of those studies. It is our duty to recommend measures
that are equal to the problems disclosed by our factfinding. I would
like to have had more time to discuss some of these points further
with my fellow Commission members. However we may disagree
on certain matters of timing and principle, I respect each one’s
judgment.

The problems which Congress assigned to this Commission for
inves!;igation, study, and appraisal relate generally to the American
constitutional promise of equal justice under law for all. Implicit
in this promise is the democratic goal of equal opportunity for all.











