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INTRODUCTION 

THE COMMISSION ON CIVIL RIGHTS: ITS ASSIGNMENT 
AND ACTIVITIES 

In 1957, the Congress of the United States was disturbed by allega­
tions that some American citizens were being denied the right to vote, 
or otherwise deprived of the equal protection of the laws, because of 
their race, color, religion, or national origin. 

In Congressional committee hearings and later floor debate, there 
were wide differences of opinion about the truth of these reports. 
From these differences arose strong bipartisan agreement that a.n 
objective, bipartisan commission should be created to conduct a com­
prehensive investigation. 

In presenting President Eisenhower's request for a "full-scale 
public study," Attorney General Herbert Brownell, Jr., declared that 
it should be objective and free from partisanship, broad and at the 
same time thorough. The Attorney General further testified that such 
a study, fairly conducted, "will tend to unite responsible people . . . 
in common effort to solve these problems." He continued: 

Investigation and hearings will bring into sharper focus the area of 
responsibility of the Federal Government and of the States under our 
constitutional system. Through greater public understanding, therefore, . 
the Commission may chart a course of progress to guide us in the years 
ahead. 

The House Judiciary Committee reported that the need for a com­
mission was "to be found in the very nature of the problem involved; 

·the complexity of the subject matter demands greater knowledge and 
understanding of every facet of the problem." 

In the Senate, Majority Leader Lyndon Johnson observed that the 
proposed commission "can be a useful instrument. It can gather 
facts instead of charges; it can sift out the truth from the fancies; 
and it can return with recommendations which will be of assistance 
to reasonable men." 

On September 9, 1957, in its first civil rights bill since 1875, Con­
gress provided for the establishment of such a commission as an 
independent agency within the executive branch. 

It was to be a Commission on Civil Rights, empowered only to in­
vestigate, to study, to appraise, and to make findings and recom­
mendations. It was not to be a Commission for the enforcement of 
civil rights. It would have no connection with the Department of 

(1) 
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Justice and no enforcing powers other than to issue subpoenas and 
seek court enforcement thereof in connection with its factfinding 
investigations. 

Specifically, the Civil Rights Act of 1957 directed the Commission 
to-

(1) investigate allegations in writing under oath or affirma­
tion that certain citizens of the United States are being deprived 
of their right to vote and have that vote counted by reason of 
their color, race, religion, or national origin; which writing, under 
oath or affirmation, shall set forth the facts upon which such 
belief or beliefs are based ; 

(2) study and collect information concerning legal develop­
ments constituting a denial of equal protection of the laws under 
the Constitution; and 

(3) appraise the laws and policies of the Federal Govern­
ment with respect to equal protection of the laws under the 
Constitution. 

The Commission was instructed to submit to the President and 
Congress a comprehensive report of its activities, findings, and recom­
mendations not later than two years from the September 9 enactment. 

APPOINTMENT AND CONFffi:&IATION OF MEMBERS AND STAFF DIRECTOR 

For reasons beyond its control, the Commission was unable to begin 
full-scale operations durino- the first eio-ht months of the two-year 
period provided by the Act. b b 

On November 7, 1957, the President nominated these members: 
Stanley Reed, retired Supreme Court Justice (chairman) ; John A. 
Hannah, President of Michigan State University ; John S . Battle, 
~ormer Governor of Virginia; the Rev. Theodore l\1. Hesburgh, Pres­
ident of the University of Notre Dame; Robert G. Storey, Dean of 
the Southern Methodist University Law School; Assistant Secretary of 
Labor J . Ernest Wilkins. 

On December 2, 1957, Mr. Justice Reed resirrned. The Presidentn . b 
ommated Dr. Hannah to be chairman, and Doyle E. Carlton, former 

Governor of Florida, to be the sixth member. The President also 
endorsed the Commission's choice of Dean Storey to be Vice Chair­
man. Hearings on these nominations were held February 24, 1958, 
by ~he Senate Judiciary Committee. The Senate confirmed the nomi­
nations on March 4, 1958. The President's nominee for Staff Director 
was Gordon M. Tiffany, former Attorney General of New Hampshire, 
~hose nomination was sent to the Senate on February 18, 1958. Hear­
;gs were held by the Subcommittee on Constitutional Rights of the 
Senate Judiciary Committee on April 2, and not until May 14 did the 

enate confirm the nomination. Only then could the Commission 
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and its Staff Director proceed ·with the authority provided in the Act. 
Thus only 16 months remained to conduct a.nd report the inYestiga­
tions, studies, and appraisa.ls prescribed by Congress. 

ORGANIZNI'ION OF STA.FF 

The nucleus of a sta,if had been assembled pending the confinna­
tion of the Staff Director. \.n E xecutive Secretary, Mrs. Carol 
Arth, was loaned by the State Department to take charge of office 
perso1mel and public lia.ison. The Commission had decided early 
that each Commissioner could recommend one lawyer for appoint­
ment as his legal assistant, who ·would a.lso serve on the regular staff 
of the Commission under the Staff Director. Three of these lawyers 
were available to study the legislative history of the Act and contrib­
ute to the initial planning. 

George M. Johnson resigned as Dean of the Howard University 
La.w School to join the staff as director of planning and research. 
A. H . Rosenfeld, an a.ttorney and former Army colonel, became chief 
of the Compbints and Field Surrny Division. Francis P. Brassor, 
a veteran civil serv::rn t "-ho had been ExecutiYe Director of both 
Hoover Commissions, served as consultant on organization during 
the initial period. 

On July 1, 1958, the Conunission delegated to the St.a.ff Director 
authority in all matters of staff organization. Subsequently three 
main offices were established ,Yithin the Commission: a Secretariat 
and Liaison Office supervised by Mrs. Arth; an Office of Complaints, 
Information, and Survey headed by Col. Rosenfeld, and an Office 
of Laws, Plans, and Research directed by Dean Johnson. 

STATE ADVISORY COl\Il\IITTEES 

One of the early decisions of the Commission was to organize a 
State Advisory Committee of five to nine members within every State 
and Terri tory, as authorized by Section 105 (c) of the Act. 

Serving without pay, the committees were invited to stttdy what­
ever civil rights problems seemed to them important within their 
States and to report their findings and recommendations to the 
Commission. 

To organize the advisory committees and to coordinate their work, 
the Commission obtained the consulting service of Frank Bane, 
former secretary of the Council of State Governments, and Henry 
M. Shine, Jr., a Dallas, T exas, attorney who had served as assistant 
to Dean Storey on the Hoover Commission. Later Mr. Shine be­
came Assistant Staff Director, principally concerned with the State 
Advisory Committees Section of the staff. 

https://appraisa.ls


4 

In order to maintain direct contact between the Commissioners 
and the State committees, each Commissioner was assigned eight 
States for his general supervision. The States assigned to each Com­
missioner were not within any single region. Rather, to familiarize 
the Commissioners with the different regional aspects of their prob­
lem, each was assigned States in the North, South, West, and East. 
The legal assistants to the Commissioners prepared handbooks in­
cluding the laws, cases, and factual background of each State for 
use by the Commissioners, the staff, and the State Advisory Com­
mittees. As an alternative to expensive field offices and a large in­
vestigating staff, the Commission subscribed to newspapers in every 
State. Thus, the staff kept abreast of civil rights news in every 
State at small expense. 

Among the first advisory committees organized were those in Texas, 
Indiana, Virginia, Michigan, and Florida, home States of five of the 
Commissioners. By August 1959, there were committees in all of 
the 50 States except Mississippi and South Carolina. 

LIBRARY OF CONGRESS REPORTS 

. . h C . • to ask the Legis-
.Another ear1y decis10n ()f t e ommission was • bl 

lative Reference Service of the Library of Congress to a~sem _e ~o~e 
of the voluminous legal materials necessary for the o~isswn s 
studies, including Federal and State constituti?nal proviswns and 
statutes involving civil rights, and the interpretations of these laws by 

courts and administrative bodies. . . 
·1 t' was delivered to the Commiss10n late

The first of these compi a 10ns f . 
· A t 1958 Th t to the members o the staff studymg 
rn . uguds , • . ley were s:nto the respective State Advisory Com-
assigne geograp1uca areas an f l l •·t E t 11 tl =ere some 8,000 pages o - ega comp1la-m1 tees. ven ua y iere "'h • 11 • . . • the most compre1lens1ve co ect10n of leo-al
t10ns, believed to compnse d C • • . 0 

· f • · ·1 · hts ever assemble • op1es will be deposited1n ormat10n on c1v1 rig . . 
. tl L'b f C nQTess and State libraries.1n 10 1 rary o o o 

SCOPE OF COMMISSION STUDIBS 

As noted earlier, Congress sp~cified that the Commission must 
• t' t lleged denials of the right to vote by reason of color race rnves iga e a . . U d . fu , , 

. . ational or1gm. n er its rther mandate to studyre11g1on, or n . , 
. formation on, and appraise 1ega1 developments and Federal 

co11ect 1n . tl • 
d Poll. cies affecting 10 equa1 protect10n of the laws the Com-

laws an . , 
. . clearly lacked time to study all fields so affected. After

mission d . .
considering public e ucat10n, 1_1ousmg, administration of justice, em-
ployment, public ac~o~oda~10ns, government facilities, and trans­
portation, the Comm1s~10n dec1~ed for reasons made clear in this report 
to concentrate on public education, housing, and voting. However, to 



5 

the extent that it had time, the Legislative Reference Service of the 
Library of Congress included within the scope of its compilations all 
eight fields, and State Advisory Committees were invited to select any 
of these or other subjects that seemed urgent in their States. 

Three staff study-teams of attorneys and political scientists, work­
ing in the Commission's Office of Laws, Plans, aml Research, were 
assigned to the areas of education, housing, and voting. The voting 
team necessarily ,vorked closely with the Office of Complaints, 
Information, and Survey, which received voting complaints and 
conducted preliminary surveys. All three study groups prepared 
detailed questionnaires which were sent to each State Advisory Com­
mittee requesting information on the situation in each State. All 
three groups conducted field inquiries and surveys, with the coopera­
tion of the Office of Complaints, Information, and Survey. 

VOTING INVESTIGATIONS 

Beginning with a modest staff, the Commission was careful to ex­
pand only as circumstances required. No sworn voting complaints 
were received until August 14, 1958. A few days later the Commission 
authorized a field investigation into these first complaints. Eventu­
ally, field investigations of voting complaints were made in Florida, 
Alabama, Mississippi, Louisiana, and Tennessee. 

HEARINGS AND CONFERENCES 

The Commission's first public hearing was held in Montgomery, 
Alabama, December 8 and 9, 1958, in connection with the investiga­
tion of voting complaints from several Alabama counties. A pub­
lic hearing on Louisiana voting complaints, scheduled to be held in 
Shreveport on July 13, 1959, was postponed at the last moment when 
the State's Attorney General obtained a restraining order from a 
Federal district judge. Other hearings and conferences were held 
on housing and education. On March 5 and 6, 1959, by Commission 
invitation, officials of school systems that had undergone partial or 
complete desegregation convened in Nash ville, Tenn., to compare their 
thoughts and experiences. During 1959, the Commission held hous­
ing hearings in New York City (Feb. 2 and 3), Atlanta (April 10), 
Chicago (May 5 and 6), and met in \iVashington, D.C., on June 10 
with the heads of Federal housing agencies. 

The transcripts of the above hearings have been printed separately 
as supplements to this report and may be obtained on application 
to the Commission on Civil Rights, vVashington 25, D.C. 

On June 9 and 10, 1959, the Commission held a conference in 
Washington, D.C., with a group that included the chairman and 
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representatives of each State Advisory Committee. A supplementary 
volume of State Advisory Committee reports and discussions is in 
preparation. 

COOPERATION OF FEDERAL AGENCIBS 

Pursuant to the provision oi section 105 ( e) of the Act that "all 
Federal agencies shall cooperate fully with the Commission," the 
Staff Director-with full ·white H_ouse backing-submitted to a mnn­
ber of Federal departments and agencies questionnaires dealing with 
matters of voting rights and equal protection within the scope of 
the respective departments and agencies. Staff members also con­
sulted frequently with Federal officials. Much of the resulting in­
formation has been incorporated in this report. 

llfEETINGS AND 11-IEllIBERSHIP 

Following its first meetino- on January 3 1958 the Commissioners 
~ b l l 

met on an average of once a month. On January 19, 1959, J. Ernest 

Wilkins died, a great loss to the Commission and to the country. On 
April 21, 1959, the President nominated Dean George M. Johnson, 
director of the staff Office of Laws, Plans, and Research, to replace 
Mr. Wilkins as a member of the Commission. The Senate confirmed 
Dean Johnson's nomination on June 4 1959. Rufus Kuykendall, 
Indianapolis attorney, member of the Commission's Indiana Advis­
sory Committee and former member of the U .S . National Commis­
sion on UNESCO, replaced Dean Johnson as director of the Office 
of Laws, Plans, and Research. 

AGREEllfENTS AND DISSENTS 

In asking men of different backgrounds and of different regions of 
the country to serve on the Commission the President could not have 
expected unanimity on some of the nati~n's difficult problems of civil 
rights. Very substantial agreement has been reached on most of the 
fundamental facts and problems. The disagreement is about how 
best to remedy the denials of the rio-ht to vote and of the equal 
protection of the laws under the Constitution which the Commission 
has found to exist. 

The differences are not surprising. Problems of racial injus~ice 
have been present in varying forms since the birth of the nation, 
and for nearly a century the Constitution has explicitly guaranteed 
the equal protection of the laws to all persons, and provided that the 
right to vote shall not be denied because of race or color. But no 
way has yet been found, although many measures have been tried, to 
protect and secure these rights for all Americans. The Civil War 
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and R econstruction did not accomplish the task, nor was it achieved 
in the atmosphere of indifference that followed. Litigation has not 
sufficed, nor has the Civil Rights Act of 1957. 

So it is still necessary for men to reason together about these 
questions and to continue the search for answers. This, the Commis­
sion has tried to do. Because reasonable men differ on the best 
remedial measures, it was agreed that the Commissioners should ex­
press these disagreements " ·herever deemed important, either in foot­
notes or in supplementa ry statements. 

The "Recommendations" which conclude the sections on Voting, 
Education, and Housing in this Report were made by mrn.nimous or 
majority Commission action. These are followed by "Proposals," 
which are recommendations made by fe,ver than a majoritJ of the 
Commission, and these in turn are followed by "Separate Statements" 
or "Supplementary Statements" of disagreement, of explanation, or 
of additional vie,Ts, signed by one or more Commissioners. It was fur­
ther agreed that each Commissioner would be free to express dissent 
or additional proposals by means of footnotes throughout the Report, 
and that individual "General Statements" "-ould appear at the end 
of the R eport. 

517893-59--2 





PART ONE 

CONSTITUTIONAL BACKGROUND OF CIVIL RIGHTS 

CHAPTER I. THE SPIRIT OF OUR LAWS 

I confess that in America I saw more than America; I sought 
there the image of democracy itself.... -ALEx:cs DE TOCQUEVILLE. 

The first question before the United States Commission on Civil 
Rights is: '\Vhat are civil rights in the United States~ 

They are, by definition, the rights of citizens, though under the Con­
stitution many of them extend to all persons. A study of civil rights 
should center arom1d the question: What does it mean to be -a citizen 
of the United States~ 

In the assignment of this Commission, Congress indica.ted that its 
first concern is ·with the right of citizens to vote and the right of all 
persons to equal protection of the laws. These rights are the very 
foundation of this Republic. They did not arise suddenly in current 
civil rights controversies or in the so-called Civil Rights Amendments 
added to the Constitution after 1865 or even in the Bill of Rights of 
1791. They are implied in ithe original Constitution itself, in its very 
first words and in its provisions for representative government and 
the rule of law.* Therefore, the Commission, in order to understand 
the fundamental principles involved in securing these rights, had to 
review more than the opinions of the Supreme Court. The best com­
mentary on the Constitution is the whole history of the Republic. 

The Declaration of 1776 recognized as the first principle of our in­
dependence that all men are created equal. 

*EXCEPTION TO THE STATEMENT OF THE CONSTITUTIONAL BACKGROUND OF 

CIVIL RIGHTS 

BY VICE CHAIBMAN STOREY AND COMMISSIONERS BATTLE .AJ.',D CARLTON 

We take exception to this and all succeeding passages to the effect that a 
provision on the equal protection of the laws properly may be implied in the 
original Constitution itself. Such assertions ignore his torical fact and disregard 
the development of Constitutional law pertinent to recognition of the human 
dignity of the individual in our democratic society. 

1. The Declaration of Independence explicitly stated the principle "that all 
men are created equal" in justification for the revolutionary overthrow of the 
existing general government of the American colonies. 

2. The first document of the new general government as independence was 
achieved was the Articles of Confederation of March 1, 1781. In the sole refer-

( 9) 
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For our Fonncling F athers the principles of the Declaration were 
established by "the Laws of Nature and of Nature's God." That all 
men are endowed by their Creator with certain unalienable rights; 
that among these are life, liberty and the pursuit of happiness; that 

*EXCEPTION TO THE STATEMENT OF THE CONSTITUTIONAL BACKGROUND OF 
CIVIL RIG.HTS-<!Ontinued 

ence to legal recognition of individual rights in this document, the fact of in­
equality of man was acknowledged: "... the fr ee inhabitants of each of these 
States, pa1,pers, va.gabonds, and fugi t·ives from Jnstice excepted, shall be entitled 
to all privileges and immunities of free citizenship in the several States ..." 
[Emphasis supplied.] 

3. At the time the Constitution was drafted, the discussion of development of 
the suffrage which appears elsewhere in this Report, and the compromise on 
slavery demonstrated that the principle of equality was not made part of our 
fundamental law. 

4. There is no provision r equiring "equal protection of the laws" anywhere in 
the original Constitution, nor in the first ten Amendments, which safeguard 
certain rights of the individual against encroachment by the Federal Govern­
ment alone. 

5. A proposed Amendment which used the word "equal," was refused by the 
Senate and never submitted for ratification by the States. It r ead: "The equal 
rights of conscience, the freedom of speeclJ or of the press, and the right of trial 
by jury in criminal cases, shall not be infringed by any State." (The Consti­
tution of the United States of America, Senate Document No. 170, 82d Congress, 
Second Session, at p. 750.) 

6- "Equal protection of the law" became part of our fundamental law in 1868 
upon ratification of the Fourteenth Amendment. It is a limitation upon state 
action and, also unlike the rights gua-ranteed by the first ten Amendments'. '.' the 
Congress shall have power to enforce by appropriate legislation, the provisions
of th· • ' . t ·on out of concern thatis article." We are prompted to make this e:xcep 1 

th b • urate account not go un-
e o Ject-lesson to be gained from study of an ace 
t . . h a sizes the statement of the 

no iced 1D a text which, in our opinion, so overemp 
principle of equality that actual practice is submerged. . . 

Parallel patterns teaching the same object lesson ~re ~oted. the develop­
ment of the suffrage in America, discussed elsewhere 1D ~h_1s 1:eport; the fact 
that 82 years elapsed between enactment of the last c1v1l rights legislation 
and the Act of 1957 by which this commission w~s created. The object lesson 
is this: Declaration of the principle of the equality_ of all men under law was 
revolutionar·y b t ·t . 1. ti·on in practice and expertence has been evolutionary. 

, u 1 s rea 1za " . .1 l'b t· ,, d
7. Finally, an explanation of the terms c1v1 l er ies an "civil rights" 

may be helpful. •while v,7 e recognize these expr~ssio~1s-"civil rights" and "civil 
liberties" are used interchangeably, there are h1stoncal and legal differences. 

"Civil liberties" are those rights derived from the United States Constitution 
which may be asserted by citizens against both the State and Federal govern­
ments. These include freedom of religion, press, speech, and assembly which 
are set out in the First Amendment and a part of the Bill of Rights. They are 
wholly free of government action. 

After the adoption of the Fourteenth Amendment in 1868, the other individual 
rights, protected against State action with supplementary enforcement powers 
granted to the Federal government, are "civil rights." The right of the ballot 
is the best illustration. 
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to secure these rights governments are instituted among men, deriving 
their just powers from the consent of the governed-these "truths" 
were, in J efferson's earlier dra.f t, declared to be "sacred and undeni­
able." Benjamin Franklin amended the draft to read simply "We 
hold these truths to be self-evident." 

Insofar as was deemed practicable, the Constitution embodied these 
truths in the first principle of our self-government, tha t We the P eo­
ple rule. But to achieve the more perfect union of 1787 the framers of 
the Constitut ion found it necessn.ry to accept lnunan slavery. For 
purposes of a.ppor tioning representation in Congress a sfave was con­
sidered U1l'ee-fifths of a person, and Congress was not to have the 
power to prohibit the importation of slaves until 1808. This con­
tradiction between the sacred and self-evident truths of 1776 and the 
compromise of 1787 so shocked Virginia's delegate George Mason that 
he refused to sign the Constitution and, with Patrick Henry, led the 
fight in Virginia ag ainst its ratification. 

The ga p between the great American promise of equal opportunity 
and equal justice under the law and its at times star tingly inadequate 
fulfillment in practice has thus been a major-and probably a cre­
ative-factor in American history from the beginning of the nation. 
The conflict between those who would extend the republican prin­
ciple to all men and those who would limit it to some men or 
who would delay its application has produced a tension in the minds 
and hearts of Americans and in American laws that is with us still. 

The grand design of the Constitution was to provide machinery 
through which such conflicts could be resolved by reflection and 
choice, with the consent of the governed. Been.use Ma.dison, an op­
ponent of sla.very, decided that the Constitution provided a.dequate 
machinery to do this, he became one of its foremost champions in 
writing many of The F edemlist papers. H e urged the people o:f 
Virg inia and other States to ratify the Constitution and to seek to 
perfect it through constitutional amendment. 

Many Americans, including J efferson and Mason, were unhappy 
that no specific bill of r ights had been included in the Constitution. 
But the framers were aware that eight of the thirteen States had 
already adopted bills of rights and that all of them had a re­
publican form of government. Because the F ederal Government was 
itself to be republican in form and limited in its powers and because 
its constituent parts were assumed to be republican, the majority 
of framers saw no necessity for an additional Federal bill of rights. 

This assumption of the republican nature of State constitutions 
and of the equal justice provided by the common law was to a large 
extent justified. As James Bryce reminds us, the framers of the 
Constitution were fitting a keystone in an almost completed structure. 

https://necessn.ry
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The federating States were not only little republics in themselves, but 
inside most of them were free cities and townships already operating 
on democratic lines. These principles were embodied in the covenant 
on the Mayfiower in 1620 in other social contracts of the early col-

. ' omsts, and in the New England town meetings that gave birth on 
this continent to the idea of universal suffrage. The historical roots 
of our civil rights go even deeper. The town system of local self­
government, like most of our rights and liberties, stems from the 
evolution of Anglo-Saxon common law and from early English rev­
olutions. With the American Revolution, says De Tocqueville, "the 
doctrine of the sovereignty of the people came out of the townships 
and took possession of the state." 
. R~cognition of the right to equal protection of the la,ws or equal 
Justice under law is at least as old as the ricrht to vote. In Magna 
~arta_ the cities, boroughs, and towns were ;ot only promised their 
liberties, but King John promised that "to none will we sell, deny, or 
delay right or justice." 

The assumption that State and local governments would secure and 
P_rotect the civil rights of citizens of the United States, including the 
right to vote and the right to equal justice, is reflected in a number 
of provisions of the Constitution. When the Founding Fathers pro­
vided that the Federal House of Representatives "shall be composed 
of Members chosen every second Year by the People of the several 
States, and the Electors in each State shall have the Qualifications 
requisite for Electors of the most numerous Branch of the State 
Legislature," it was understood that each State had such an elected 
legislature and that, with certain property and other restrictions, the 
People were in each State the Electors. 

To make sure that all States would follow the principle of govern­
ment by the consent of the governed, the Founding Fathers provided 
that "The United States shall guarantee to every State in this Union 
a Republican Form of Government. . . ." 

And as an additional safeguard they provided that: 
The Times, Places and Manner of holding Elections for Senators and Repre­

sentatives, shall be prescribed ,in each State by the Legislature thereof; but 
the Congress may at any time by Law make or alter such Regulations.. • • 

This is not to suggest that the right to vote has ever been unqualified 
or that the Constitution intended to make popular su:ffrage in free 
elections the only principle of our government. On the contrary, the 
President was to be selected indirectly by • an Electoral College, the 
Senate was selected by State legislatures, and the members of the 
Supreme Court were not to be eleded at all but appointed by the 
President. It was understood then as now that States could establish 
reasonable restrictions on the right to vote. But the People, so de-
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fined and duly limited, do by the terms of Constitution have a right 
to vote. 

Similarly, implicit in the concept of republican government and the 
rule of law is the principle of equal protection of the laws. Since 
this was embodied in the common law in effect in the States, and since 
even the King had been held to be subject to the common law, it was 
assumed to be secured in States that had just won their independence 
in the name of the principles championed by Lord Coke and John 
Locke. Thus, the Founding Fathers were further establishing the 
civil right to equal justice ,vhen they provided in article IV, section 
2 that: "The Citizens of each St.ate shall be entitled to all Privileges 
and I mmw1ities of Citizens in the several States." 

Despite these constitutional provisions the demand for an explicit 
bill of rights continued. Several States ratified only after General 
Washington suggested that the desired guarantees be added by 
amendment. Strong southern pressure, led by Jefferson, resulted in 
the approva,l of the first ten civil rights amendments by the first 
Congress and their prompt ratification in 1791. 

Even with the Bill of Rights the gap between the words of the 
Declaration of Independence and their political realization remained 
very wide. The Bill of Rights was construed to limit only the actions 
of the Federal Government-not the governments of the States. Not 
only were Negroes excluded from the franchise in most States but 
the machinery for registering the consent of the governed also ex­
cluded approximately half of those governed-all women. So estab­
lished were these disqualifications by reason of race, color, or sex that 
an observer as sensitive as De Tocqueville could write in 1835 that 
"the principle of the sovereignty of the people has acquired in the 
United States all the practical development that the imagination can 
conceive." 

De Tocqueville's imagination here fell short of his own logic. After 
noting the extension of republican principles throughout the Ameri­
can body politic in the first half century of constitutional rule, largely 
through State action in lowering or ending property qualifications 
for voting, De Tocqueville had concluded that "the further electoral 
rights are extended, the greater is the need of extending them; for 
after each concession the strength of the democracy increases, and' 
its demands increase with its strength . . . and no stop can be made 
short of universal suffrage." 

However, there were many halts along the way. To the end of his 
life the author of the Declaration was deeply concerned about the 
djstance between the nation's practice and its solemnly declared goal. 
Of the nation he loved and the slavery that he hated, J e:fferson wrote: 
"And can the liberties of a nation be thought secure when we have 
removed their only firm basis, a conviction in the minds of the people 
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t~at these liberties are of the gift of God? That they are not to be 
violated but with his wrath? Indeed I tremble for my country when 
I reflect that God is just; that his justice cannot sleep forever." He 
:"as not satisfied with the scope of the Bill of Rights but approved 
it on the ground that "Half a loaf is better than no bread." 

Th~ bread of full freedom, human dignity, universal suffrage and 
equah~y of opportunity has always been the American dream. It 
has stirred each generation of Americans to work for its fullfillment. 
Knowing of this dream, great waves of immigrants sailed to these 
shores, speaking foreian languao-es followino- different customs, prac-t· • ~ lb b 

icmg different religions. Under the Constitution they became part 
of the American electorate, part of the sovereign people. Often in 
the face of discrimination, they advanced to first-class citizenship 
under the equal protection of the laws. 

In this sense the Constitution and the laws of the land have played' 
a large part in the making of Americans. The founding fathers 
believed that self-government would teach men how to be free. 
America, the world was told, is producing a new man. And the~e 
new men, with their civil rights under the Constitution, have Ill 

turn made America. 
Only once has the American constitutional process failed, at least 

for a time. Human slavery proved too severe a test for the p eaceful 
process of persuasion. The Dred Scott decision, in which a divided 
Supreme Court said that Negroes were not "people of the United 
~tates" and could not claim or be granted the privileges and immuni­
ties of citizens of the United States, drew the lines of civil war. On 
the one hand slavery was so repugnant to the religious and political 
principles of many Americans that the abolitionists refused to obey 
the fugitive slave laws upholding it. On the other hand, many people 
in the slave States chose to defend with force their States' rights 
to decide the matter without Federal interference. 

Civil war shortcircuited any further at tempt to resolve the issue 
by Congressional or Executive action or by Constitutional amend­
ment. Persuasion takes place through the ordeal of war, but with 
agony and bitterness. More Americans lost their lives in this con­
flict between Americans than in all of the nation's other major wars 
put together, including World War I, World War II, and the Korean 
conflict. The emancipation of the slaves and the occupation and re­
construction of the South created problems-problems of civil rights­
that are still unsolved. 

This Commission has reviewed the history of America and the 
spirit of its laws in order to trace, and try to illuminate, the funda­
mental constitutional principles involved in civil rights. Denial of 
those rights and principles necessarily involves the nation as a whole. 
For if the idea of government by the consent of the governed is the 



15 

essence of this Republic, then for the sake of the American e::-.--peri­
ment in self-government, and not just for the vindication of the claims 
of certain persons or groups, the right to vote and the equal protection 
of the laws must be secured and protected throughout the land. 
Above all it is the Republic that requires a free and self-respecting 
electorate-at least a Republic conceived in liberty and dedicated to 
the proposition that all men are created equal. 

By r eturning to these fundamental principles of the Founding 
Fathers we can perhaps disentangle ourselves from much of the cur ­
rent disputation about recent decisions of the Supreme Court. Over 
the years the Court has given differing interpretations of the Con­
stitution, and men may honestly differ about the wisdom of these 
interpretations. But the principles remain steadfast. 

The authors and signers of the Declaration of Independence "in­
tended to include all men," Lincoln reminds us. "They did not mean 
to say all ,Yere equal in color , size, intellect, moral de,eloprnent, or 
social capacity". But they did consider all men equal in their God­
given and hence "unalienable" civil rights. They so declared, Lincoln 
urged, in order that enforcement "might follow as fast as circum­
stances should permit." He added: 

They meant to set up a standard maxim for free society, which should be 
familiar to all, and revered by all; constantly looked to, constantly labored for, 
and eYen though never per!ectly attained, constantly approximated, and thereby 
constantly spreading and deepening its influence and augmenting the happiness 
and value of life to a ll people of a ll colors everywhere. 

In a world where colored people constitute a majority of the human 
race, where many new free governments are being formed, where self­
government is everywher~ bei1:g teste~, where the _bas~c human dignity 
of the individual person 1s bemg derned by totahtanan systems, it is 
more than ever essential that American princi~les and historic pur­
poses be understood. These standards-these ideas and ideals-are 
what America is all about. 



CHAPTER II. THE REQUffiEMENTS OF THE CONSTITUTION 

The Thirteenth, Fourteenth and Fifteen Amendments o-ave new 
definitions of what it means to be a citizen of the Unit:'d States. 
The interpretation of these new constitutional requirements by the 
organ of the Federal Government established to interpret the laws of
th e land has necessarily provided the frame of reference for moSt 
post-Civil ~ar problems of civil rights. 

The Thirteenth Amendment abolished slavery, the Fourteenth 
Amendment made the freed Negroes citizens of the United States 
and of _the States wherein they resided and promised them the equal 
prote_ction of the laws, and the Fifteenth Amendment provided that
th e right to vote shall not be denied or .abridged on account of race, 
color, or previous condition of servitude. 

But this only meant that some four million human beings whose 
ancestors had been torn from their roots in Africa and brought to
thi s country in chains, who had known nothing but slavery, who had 
~lmost no education or traininO' for citizenship suddenly were turned 
mt0 th • b ' e mamstream of American life as free men and women. 

The general unreadiness for this revolution has shaped our history. 
!he gap in the standards of life between a majority of Negro A:-m~:­
Icans at the bottom of the economic and social ladder and a maJ ori Y 
of more fortunate white Americans has not yet been closed. Nor h~s 
the reluctance of many white people to grant Negro Americans their 
full rights of citizenship been overcome. 

In each of the post-war amendments Congress was empowered to 
enforce the provisions by appropriate legislation. In 1866, 1870, 
and 1875 civil rights bills were enacted. In some of these acts, for 
e_xample in provisions prohibiting racial discrimination in inns, pub­
he conveyances, and places of amusement, Congress undoubtecU:y as­
sumed that it had plenary legislative power to enforce the rights 
established by the Fourteenth Amendment. However, in 1883, the 
Supreme Court held these sections of the Civil Rights Act of 1875 
unconstitutional. Construing the amendment more narro':"'ly than 
Congress did, the Court held that it prohibited only official State 
action, not individual private violation of civil rights, and that Con­
gress could enact only corrective and remedial, not positive and gen­
eral legislation. 

The Court had already in 1873, in a case dealing not with Negroes 
at all but with the power of a State to regulate business, construed the 

(16) 



17 

privileges and immunities clause of the Fourteenth Amendment to 
protect only those privileges and immunities which derived from 
the status of citizenship of the United States, not from that of State 
citizenship, and defin ed these national rights so narrowly tha.t the 
protection of most civil rights was left to State action. Thus the 
privileges and immunities clause was early divested of its constitu­
tional vitality and has never once been applied to protect a civil 
right. 

Finally, as the high water mark in this judicial restriction of the 
Fourteenth Amendment, the Court approved the doctrine of "sep­
arate but equal." It did so in upholding a Louisiana statute requir­
ing separate facilities for white and colored persons on r ailroads in 
the State. The Court's disapproval of the civil rights amendments 
and statutes is clearly indicated by Justice Brown's majority opinion. 
The object of the Fourteenth Amendment was "undoubtedly to en­
force the absolute equality of the two races before the law," he con­
ceded. But he added: 

Legislation is powerless to eradicate racial instincts or to abolish distinctions 
based upon physical differences, and the attempt to do so can only result in 
accentuating the difficulties of the present situation. If the civil and political 
rights of both races be equal one cannot be inferior to the other civilly or 
politically. If one r ace be inferior to the other socially, the Constitution of 
the United States cannot put them upon the same plane. 

In no case were these decisions unanimous. In vigorous dissent Justice 
Harlan argued that: 

The substance and spirit of the recent amendments of the Constitut ion ha ve 
been sacrificed by a subtle and ingenious verbal criticism .... Constitutional 
provisions, adopted in the interest of liberty and for the purpose of securing, 
through national legislation, if need be, rights inhering in a state of freedom, 
and belonging to American citizenship, have been so construed as to defea t the 
ends the people desired to accomplish, which they a ttempted to accomplish, and 
which they supposed they had accomplished by changes in their fundamental 
law. 

Harlan rejected the notion that the fifth section of the Fourteenth 
Amendment gives Congress the power to legislate only for the purpose 
of carrying into effect the prohibition on State action. The first 
clause of the Amendment, he pointed out, is positive, creating and 
granting to Negroes citizenship in the United States and in the 
States wherein they reside. This grant of State citizenship, argued 
Harlan, secured at least exemption from race discrimination with 
respect to those rights enjoyed by white citizens in the same State. 
Therefore, he declared the Amendment confers upon Congress the 
power to legislate for the enforcement of all its sections. 

Harlan's dissent in Plessy v. Fe1'gitson is even more noteworthy 
since its reasoning has been substantially adopted by the present 
Court. "Our Constitution is color-blind, and neither knows nor tol-
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erates classes among citizens," he wrote. "It is, therefore, to be re­
gretted that this high tribunal, the final expositor of the fundamental 
law of the land, has reached the conclusion that it is competent for a 
State to regulate the enjoyment by citizens of their civil rights solely 
upon the basis of race." He added that "the thin disguise of equal 
accommodations will not mislead anyone nor atone for the wrong 
this day done." ' 

Whatever the merits of the aro-ument the countrv was preoccupied 
I::> ' · J 

with the new problems of national industrial development and ready 
to put aside old controversies. Federal troops had been withdrawn 
from the South in 1877 in the compromise negotiated over the election 
of Hayes. Meanwhile, with the free rein given by the Supreme 
Court, the Southern States proceeded to enact and to enforce strict 
segregation laws. ,, 1 d • cl1Interestingly the adoption of so-called "Jim Crow tawst· not 

. ft the R econs rue 1011 11acl occur on a larae scale until some years a er
0 d · f 11 f ·ce only after the Supreme Court'sended, and blossome 1n ·u 01 • •

• A minent southern lustonan, C. Vann approva1 of segregat10n. n e . 
· r1 St •ange Career of Jun Crow that-Woodward, observes 111 ,ie 1 

th same in the South. In a time when the 
Things have not always been e . of the popula tion than they did lat . 
Negroes formed a much la rger proportion et, 

. ory in the minds of both r aces, and when the
when slavery was a live mem . . 

. d bitterness of Reconstruct10n was s till fresh the 
memory of the hardships an . . , 

. . d rsued in the South were sometimes milder than they 
race policies accepted an pu . • t· d d" f · 

1.. s of proscnpt10n, segrega 10n, an 1s r a nch1senient 
became la ter. The po icie "f lk " f th s th • •"b d as the immutable o ways o e ou , impervious 
that are often descn fe ·m and a rmed intervention, are of a more recent origi n 

l"k t 1 • 1 tive r e or • a 1 Oe egis ~ "f them as a consequence of R econstruction and a necessity 
The effort to ~0 st1 Ybarrassed by the fact that they did not originate in those 
of the times 1s em • ·b l"ef that they are immutable and unchangeable 1s not supported1times. And the e 
by ·history. 

No one can say what might have happened had not the Supreme 
C rt cleared the way for the enactment of these laws requiring seg­

ou t·on -what did happen was widespread disfranchisement of the rerra 1 • 
N°o-ro and a tightening pattern of segregation as Southern States 

r;'und the turn of the century began to expand their public school 
:ystems. "\Vhether i~ respo1:se to this or to tl~e ne,_v opportunities in 
expanding northern mdustnal centers, the m1grat10n of Negroes to 
the North grew, especially during and after vVorld War I. vVith 
this, racial problems truly became nationwide, for the Negro, along 
with the right to vote and perhaps a better-paying job, found 
discrimination and segregation in housing awaiting him in the North. 

Meanwhile as the twentieth century progressed the Supreme Court 
took a broader view of the Constitution. The commerce clause was 
expanded until the Court could say that it is as wide as the needs of 
the nation. Oddly it was the commerce clause and not the Fourteenth 
Amendment that was first successfully invoked against segregation in 
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transportation. In 1946 the Court held invalid a "'\ irginia statute 
which required segregation on all buses in interstate as well as 
intrastate commerce, holding the law to be an undue burden on inter­
state commerce in matters where uniformity is necessary. 

But during these years the Court a.lso began to give new vitality 
to the civil rights amendments. In 1915 the Court struck down as a 
violation of the Fifteenth A . .mendment the Oklahoma "grandfather 
clause" by which Negroes ,vere deprived of their right to vote. When 
Oklahoma later devised a scheme to give permanent registration to 
voters who had voted in a previous election but require others (includ­
ing most Negroes) to register within a twelve-day period or be per­
manently disfranchised, the Court struck this, too, saying that "The 
Amendment nullifies sophisticated as well as simple-minded mode1, 
of discrimination." In the same spirit the Court has stricken thf' 
white primary and various schemes to accomplish the same thing1 

holding finally that "It may now be taken as a postulate that the 
right to vote in . .. a primary . .. without cliscriminaton by the 
State .. . is a right secured by the Constitution." 

Similarly, in the field of public education after a number of cases 
holding that facilities for Negroes were not in fact equal, the Court 
finally held that "separate educational facilities are inherently un­
equal" and that segregated Negro plaintiffs had been deprived of the 
equal protection of the laws. 

And in the field of housing, where the doctrine of separate but 
equal has never been applied, the Court has gone on from holding 
racial zoning ordinances unconstitutional to holding that judicial 
enforcement of racially restrictive private covenants is govern.mental 
action constituting a denial of equal protection. 

These cases have caused great controversy. The authority of the 
Supreme Court to require an encl to segregation in public education, 
even its authority to overturn a doctrine that it had sanctioned for 
several decades, is being challenged. But this is not new for the Court. 
Only the unanimity of the Court in the school decisions and some of 
the other racial decisions mentioned above is new. 

It can be observed that the Court has not assumed power over 
education as such. It simply applied a constitutional limitation on 
the States which applies to education in the same measure that it 
applies to State conduct of any other activity. Education is granted 
no immunity from the requirements of the Fourteenth Amendment. 

Whether the Court in 1954 or the Court of 1896 was correct in its 
interpretation of the F ourteenth Amendment, the fact remains that 
to .interpret is the established function of the Court. As Chief J us­
tice Marshall declared in 1819, it is "a constitution intended to endure 
for ages to come, and consequently, to be adapted to the various crises 
of human affairs." Mr. Justice F ield remarked in 1894, in response 
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to a contention that the position of the Court was in conflict with two 
of his own previous opinions, "It is more important that the Court 
should be right upon later and more elaborate consideration of the 
cases than consistent with previous declarations. Those doctrines 
only will eventually stand which bear the strictest examination and 
the test of experience." Indeed there have been scores of prior deci­
sions which the Court has directly overruled and many more in which 
previously enunciated doctrines have been substantially modified. 

This is not to say that everyone must agree with the Court. A de­
cision may be characterized as wrong, improper, or unwise. Many 
so characterized the decision in Plessy v. Ferguson that interpreted 
the Fourteenth Amendment to permit segregation. Lincoln so 
characterized the Dred Scott decision. But, painful as it may be, 
those _wh~ disagree with the Court must, if they are to uphold the 
Constitut10n of the United States, accept the decision of the Court 
as the authoritative interpretation of the law of the land. 

Solely out of "obedience to, and respect for, the judicial department 
of government", Lincoln opposed acts of interposition or resistance 
to the Dred Scott decision. "But we think the Dred Scott decision 
is erroneous," he said. "We know the Court that made it has often 
overruled its own decisions, and we shall do what we can to have it 
overrule this." However, until the Court changed its decision or the 
country changed the Constitution, Lincoln called on the people to do 
theiF constitutional duty: 

We think its decision on constitutional questions, when fully settled, should 
control not only the particular cases decided, but the general policy of the 
country, subject to be disturbed only by amendments of the Constitution as pro­
vided in that instrument itself. More than this would be revolution. 

* 
In the light of this history, these fundamental principles, and the 

present requirements of the Constitution the Commission conducted 

* * 

• ' 
its studies and appraisal soberly but full of hope. 

It is sobering to know that a substantial number of the people 
and of the public officials in one region do not yet accept the mandate 
to end racial discrimination in public education with all deliberate 
speed, and to know that there are a considerable number of counties 
where Negroes are denied the right to vote. Standing in the way 
of reasonable solutions to the difficulties involved in ending dis­
crimination in all walks of our public life is the great stubborn fact 
that many people have not yet accepted the principles, purposes, or 
authority of the Fourteenth and Fifteenth Amendments. The legal 
dispute over the validity of these amendments has been settled by 
history-and by the Supreme Court, the only organ of our Govern­
ment that can decide such questions. But the human response to these 
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national rules is not settled. There remains the enduring American 
problem of obtaining the consent of the governed. 

Moreover, this problem is not now limited to one region. The 
degree of racial discrimination in the field of housing that exists 
throughout the cmmtry, and is particularly critical in the great metro­
politan centers of the North and West, suggests unwillingness to 
follow the rule of equal rights among a substantial portion of all white 
Americans. Concentration of colored Americans in restricted areas 
of most major cities produces a high degree of school segregation 
even in communities accepting the Supreme Court's decision. With 
the migration of Negroes and Puerto Ricans to the North and West, 
and an influx of Mexicans into the ,V-est and Southwest, the whole 
country is now sharing the problem and the responsibilities. This is 
historically just, for the South alone was not responsible for slavery. 
Yanlrne slave traders, sailing from New England ports, purchased 
and carried to these shores the uprooted men and women of Africa, 
and sold them here, pocketing great profits. 

What is also sobering is the magnitude of the injury inflicted upon 
Negro Americans by the events recorded in this historical review. It 
is reflected in the poor education, low income, inferior housing and 
social demoralization of a considerable part of the Negro population. 
What compounds the problem is that these unfortunate results of slav­
ery, discrimination, and second-class citizenship are in turn used by 
some more fortunate Americans to justify the perpetuation of the con­
ditions that caused the injury. 

Yet the Commission is hopeful because it has faith in the Constitu­
tion and in the American people. Other great problems have been 
successfully resolved through the process of persuasion ordained by 
the Constitution. The frictions, the tensions, the checks and balances, 
the division of power, the divergent views on great issues by the dif­
ferent levels and organs of government and by the people are all part 
of the American process of education and peaceful change. Out of it 
all, with deliberate speed, our republican federal system is generating 
the consent of the governed. 

Already this has worked in the field of racial discrimination in many 
parts of our national life. Southern States themselves took the initia­
tive in outlawing the hooded violence of the Ku Klux Klan. Several 
Northern States have recently enacted far-reaching laws against dis­
crimination in housing. The right to vote is established in most of 
the country, including many a.reas in the South. Segregation has 
ended in interstate transportation everywhere and in buses and street­
cars in a number of Southern cities. Along with the voices of frustra­
tion, disobedience, and violence there have always been and are today 
the other voices advising, as Robert E. Lee advised his countrymen, 
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that it "should be the object of all ... to allay passion" and "give 
full scope to reason and every kindly feeling." 

Moreover, in but a few generations of freedom Negro Americans 
have made progress in nearly every field of endeavor and in increasing 
numbers have reached high levels of educational, professional, artis­
tic, political, and economic achievement. 

Finally, the Commission is full of hope because as Lincoln said, 
"Intelligence, patriotism, Christianity, and a firm reliance on Him 
who has never yet forsaken this favored land, are still competent to 
adjust in the best way all our present difficulty." The "mystic chords 
of memory" remind us that dissent, even to the great propositions es­
tablished in the Constitution, is in the American tradition, and that 
the white people of the South have behind them the tradition of Jef­
ferson, Madison, and Jackson and the other great southerners who 
drafted or fought for this country's original declarations of human 
equality and bills of rights. The Commission shares Lincoln's faith 
that the whole American people will be "again touched . . . by the 
better angels of our nature." 



PART TWO 

VOTING 
CHAPTER I. THE AMERICAJ.~ RIGHT TO VOTE: A HISTORY 

The right to vote is the cornerstone of the Republic, and the key to 
all other civil rights. U pon this American fundamental, in the course 
of enacting the Civil Rights Act of 1957, there was agreement between 
Democrat and Republican, North and South, Executive and Legis­
lative branches. 

S aid A ttorney General H erbert Brownell, Jr.: 
.. . The ri ght to , ote is r eally the corners tone of our r epresentati,e 

f orm of goYernmen t. I would say tha t it is the one righ t, perhaps more 
than a ny other , upon which a ll other constitutional rights depend f or their 
effect iYe pr otect ion, and accordingly it must be zealously safeguarded. 

S aid Senate Majority Leader Lyndon Johnson, Democrat of 
Texas: 

I voted f oi- the civil r ights bill because I believe tha t the right to vote 
is the mos t impor ta nt instrument for securing justice. I wa s convinced 
that s teps were n eeded t o safeguard that right. 

S aid Senator L everett Saltonstall, Republican of Massachusetts: 
No one can deny tha t the right to vote is a fundamenta l, ina lienable 

right ot all people in a clemocrncy. E very other constitutional right 
d epends upon it. Without this, we ha , e only an illusion of t rue democ­
r acy; history has shown us tha t when this basic right is abrogated, 
democracy and freedom fail. 

S aid Senator Paul Douglas, Democrat of Illinois: 
... If we can h elp to restore and mainta in this right to vote, many 

of the other present discriminations pra cticed against Negroes, Indians, 
and Mexican-America ns will be self -correcting. 

The history of democracy in the United States is essentially the 
story of a great ideal of the dignity and rights of every human being, 
a cautious constitutional beginning of self-government, and then a 
long, still m1finished growth toward realization of the ideal. No fea­
ture of that growth has been more significant than the evolution which 
has occurred in the American concept of voting. The new nation 
began with a prevailing attitude that the right to vote should be 
limited to the few who prove themselves qualified, usually by owner­
ship of property. Gradually the nation shifted to the modern concept 
that voting is a right which belongs to every citizen except the few 
who are specifically disqilalified by the qualification requirements of 
their States. 

THE CAUTIOUS BEGINNING 

The winning of the American Revolution, it is often supposed, made 
Americans free and self-governing overnight. But of the estimated 
3,250,000 people ( not counting Indians) in the country at war's end, 
more than a million were still not free. According to '\iVilliam Miller 

(23) 
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in .A New History of the United States, they included 600,000 Nea-ro 
slaves, 300,000 indentured servants, 50,000 convicts dumped by ~he 
mother country, and assorted debtors and vagrants sold into involun­
tary labor. And of the approximately 2,000,000 Americans who were 
free, perhaps no more than 120,000 could meet the voting qualifications 
of their States. 

The delegates who met at Philadelphia in 1787 to write the U.S. 
Constitution were in general agreed on the great principle of the 
Declaration of Independence, that governments derive their just 
powers from the consent of the governed, and hence that sovereign 
power resides in the people as a whole. But they were far from 
agreed as to just which people should be allowed to exercise that power 
through the election of representatives. 

Some of the delegates feared, some favored, a strong central govern­
ment. Some saw self-government as an essential means toward the 
development of individual character, and hence believed that most 
citizens should at once assume the responsibilities of voting. Others, 
more concerned with the stability of the new government, f eared "1nob 
rule" and thought that extension of the franchise should await mass 
education. Hence it was left to each State to determine which of its 
citizens could vote. 

All of the delegates at Philadelphia were products of a colonial 
background in which, according to one estimate, "not more than 10 to 
15 percent of the ... population could qualify for the franchise." 
Over the years, their colonies had devised numerous restrictive voting 
qualifications. At various times and in various colonies, any or all 
of the following considerations might determine whether a person 
could have a voice in his government: 

Sex Amount of property held 
Age Religion 
Residence Status of freedom 
Morality or character Race 

This, then, was the concept of the voting privilege with which the 
draftsmen of the Constitution were familiar as they began to erect 
the structure of the American Republic. In the first election under 
the new Constitution, only about 1 American in 30 voted. 

THE WIDENING FRANCHISE 

Since 1789, the catalog of voting requirements in the United States 
has been undergoing continuous revision. Many of the old restric­
tions have been removed. Some, with long genealogies, still exist. 
And some new ones have been added. 

Between the end of the Revolution and 1800, eight States revised 
their constitutions and three new States came into the Union. In the 
1780's Georgia and New Hampshire abandoned their property quali­
fications in favor of simple taxpaying requirements. New constitu-
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CHART I. Duration of Property and T axpaying Qualifications for Voting 
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tions were adopted' soon after in Pennsylvania and South Carolin n-, 
but without change in property or taxpaying qualifications. Vermo11t 
was admitted to the Union in 1791 with a ready-made constitution 
contai~ing voting qualifications that caused it to be described as ''the 
m?st liberal of all the country." Kentucky joined the Union in 1792 
:with a constitution almost as liberal : all free males who had· li-ved 
in the State 2 years and in the county 1 year were allowed to vote. 

Delaware moved from a property requirement to mere payment 
of a State or county tax, and New Hampshire abandoned even its 
taxpaying requirement. Tennessee was the last State to enter the 
Union with a real-property requirement, in 1796 . 
. The rise of vote-hungry political parties, the growth of popular 
mt~rest in political battles, economic clashes between seaboard 
businessmen and inland farmers, reform movements, demand for "in­
ternal improvements" in the opening ·vvest--all these and other 
developments helped make more and more Americans want and get 
the right to vote. State by State the struggle for wider suffrage 
went on, and the next quarter century saw the admission of nine more 
States, none of which set up a property qualification. Three-Ohio, 
Louisiana and Mississippi-did adopt a taxpaying qualification. But 
after 1817 no new State admitted to the Union demanded that its 
voters have either form of "material interest" in the community. 

NEW BARRIERS 

_A~ property and taxpaying requirements were being lowered and 
eliminated, various groups of "undesirables," hitherto denied the bal­
lot by these tests became otherwise elio-ible to vote. :Most States,
h l b . 

owever, continued to forestall them by specific exclusions. In Oh10 

in 1803, persons with mental impairment and those convicted of cer­
tain crimes were denied suffrage; and soldiers, sailors, and marines 
"';e~e disfranchised by residence requirements. Louisiana in 1812 
hm1ted suffrage to United States citizens. Maine in 1819 excluded 
paupers and persons under guardianship, and in 1818 Connecticut 
adopted a new constitution reviving an old requirement that voters 
must be of good moral character. 

Thirty-six years later, in 1855, an amendment to the Connecticut 
constitution, obviously aimed at the mounting flood of immigrants, 
required that prospective voters be able to read the constitution or 
statutes. In 1857 the Massachusetts constitution was amended to 
provide that all v~ters must be able both to read the constitution and 
to write their names. Exception was made for men over 60 and 
anyone who had already voted. 

Exclusion from the polls on specifically r acial grounds did not be­
come general until there began to be appreciable numbers of Negroes 
who had gained their freedom. The Revolutionary constitutions of 
only two of the original States-Georgia and South Carolina-con-
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tained explicit provisions limiting suffrage to "white males." Dur­
ing the last few years of the eighteenth ;entury and the early years 
of the nineteenth, ho,rnYer, the situation changed rapidly. Between 
the years 1792 and 1838 Dela,rnre, Kentucl-y, Maryland, Connecti­
cut, New J ersey, Virginia, T ennessee, North Carolina, and Pem1syl­
vania altered their constitutions to exclude Negroes. Furthermore, 
Negroes were denied the ballot by the constitution of every State 
except Maine that came into the Union from 1800 to the eve of the 
Civil "'VVar. Only in New England and New York, where they were 
few, was there no exclusion of Negroes on racial grounds; and in New 
York the Negro's righ t to ,ote ,ms limited by a proper ty-owning and 
taxpaying qu alification not applicable to whites. 

WAR BREAKS THE PATTERN 

Until 1861 the extension of the franchise thus followed a course 
of gradual evolution; civil war shattered the pattern. By Presi­
dential proclamation, act of Congress, and finally by constitutional 
amendment, some 4 million Negro slaves were suddenly set free, 
made citizens, and given the citizen's voting right. 

For former Confederates, the cup of bitterness overflowed. In 
the wake of defeat and this revolution in their social order (which 
also involved an uncompensated loss of some $4 billion worth of 
slave property) came the "enemy occupation" and military rule of 
Reconstruction. 

President Andrew Johnson sought to reorganize the former Con­
f eelerate states in the conciliatory manner planned by Abraham 
Lincoln. But J ohnson's mild measures ,vere resisted in both North 
and South. 

In the North, leaders of the Republican Party's "Radical" wing­
notably Senator Charles Sumner, Representative Thaddeus Stev­
ens, and Chief Justice Salmon P. Chase-were coll1111itted to Negro 
enfranchisement. 

In the South, defeated but unyielding whites were determined 
to preserve as much as possible of their way of life. 

In 1865-66 10 of the 11 former Confederate States completed 
their governmental reorganization. Not 1 of the 10 extended suf­
frage to Negroes. Instead, several of them enacted "Black Codes" 
again subjecting Negroes to humiliating discrimination. As sum­
marized by J. D. Hicks in Tlie A1ne1'ican Nation, the codes provided 
among other things that-
"Persons of color" . . . might not carry arms unless licensed to do so; they 
might not testify in court except involving their own race; they must make 
annual written contracts for their la bor, and if they ran away from their 
"masters" they must forfeit a year's wage ; they must be apprenticed, if 
minors, to some white person, who might discipline them by means of such 
corporal punishment as a father might inflict upon a child; they might, if con-
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victed of vagrancy, be assessed heavy fines, which, if unpaid, could be collected 
by selling the service of the vagrant for a period long enough to satisfy the 
claim. 

To the Radical Republicans, these actions were proof enough that 
the South could not be treated with President Johnson's brand 
of benevolence. It was their view, not Johnson's, which finally 
prevailed. 

Although President Johnson issued a proclamation declaring the 
Rebellion at an end on April 2, 1866, the Radical-dominated Con­
gress still refused to recognize the credentials of southern repre­
sentatives. On April 9, it passed the first Civil Rights Act, which 
anticipated the Fourteenth Amendment in declaring all persons born 
in the United States, excluding Indians not taxed, to be citizens of 
the United States. 

On June 13, 1866, Congress proposed the Fourteenth Amendment: 
All persons born or naturalized in the United States and subject to the 

jurisdiction thereof, are citizens of the United States and of the State wherein 
they reside. No State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property, without due process of law; 
nor deny to any person within its jurisdiction the equal protection of the Jaws. 

(The second section provided for reduction of representation in 
Congress in event of the abridgement of the right to vote in Federal 
elections, and the fifth authorizes enforcement legislaton.) 

Tennessee promptly ratified the amendment and was readmitted 
to the Union on July 24, 1866. The other 10 Southern States re­
fused to ratify. 

RECONSTRUCTION 

In March 1867, Congress struck back with an Act designed to "pro­
vide for a more efficient government of the Rebel States." Overturn­
ing the governments set up under the Johnson administration plan, 
the Act divided the South into five military divisions and required 
of each State as the price of representation in Congress (1) that 
Negroes be allowed to vote for delegates to new State constitutional 
conventions; (2) that the new constitutions provide permanently for 
Negro voting, and (3) that the Fourteenth Amendment be ratified. 

Reconstruction, conducted under military rule, was now begun. In 
the South, Negroes and Radical Republicans were soon in command 
of the ballot box; Radical governors were in command of Negro 
militia; and carpetbaggers were in command of State treasuries. 

The Southern white man's first answer was the Ku Klux Klan. 
Although always ready with the whip and the bucket of tar and 
feathers, the Klan was most active at election time. In some despera­
tion, Congress passed enforcement acts that included a prohibition 
against wearing masks on a public highway for the purpose of pre­
venting citizens from voting. The Klan movement declined, less as a 

j 
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result of the new laws than of the withdrawal of moderate men of 
influence who could not stomach its bloody violence. 

Meanwhile, the Fourteenth Amendment was ratified on July 28, 
1868. The Fifteenth Amendment, ratified on F ebruary 3, 1870, 
declared: "The right of citizens of the United States to vote shall not 
be denied or abridged by the United States or by any State on account 
of race, color, or previous condition of servitude." Having adopted 
constitutions in accord with this provision, the former Confederate 
States undergoing reconstruction were all readmitted to the Union 
by 1870. 

In 1877, after the compromise of the Hayes-Tilden Presidential 
contest, Reconstruction ended with the withdrawal of Federal troops, 
and control of the South was returned to its own white leaders. 

RECONCILL\TION 

The South's new leadership was moderate and conservative. Its 
aim was not reform. but rebuilding. Eager to industrialize, it was 
l11rngry for northern capital. 

Northerners in turn, weary of the "bloody shirt," were eager for 
conciliation. Amid the booming business expansion of the period, 
financiers and industrialists were gratified by the soundness of leading 
Southern opinion. H a1·per's Weelcly, for decades violently anti, 
Southern, now observed that southern Democracy "is wonderfully 
like the best northern Republicanism." 

The New York T1ibune, once a major voice of Abolition, said that 
the Negroes had been given "ample opportunity to develop their own 
latent capacities," but instead had proved that "as a race they are idle, 
ignorant, and vicious." It was a sentiment shared by much of the 
northern press. 

The courts, too, seemed generally agreed that the battle flags should 
be stored away. In decision after decision, they took pains to give 
the most limited interpretation possible to the Fourteenth and Fif­
teenth Amendments. In 1883, the Supreme Court declared parts of 
the existing Civil Rights Act unconstitutional. 

For some 15 years the legal sanctions that had given the vote to 
the southern Negro remained on the books, but on election day, the 
Negro generally remained at home. K. H. Porter in A H-istO?"!J of 
Suffrage in the United States has succinctly cataloged the practices 
employed to keep Negroes from the polls: 

The activities of the Ku-Klux have been immortalized in book and play. Less 
dramatic were the practices of brute violence and intimidation, clever manipu­
lation of ballots and ballot boxes, false counting of votes, repeating, the use of 
"tissue" ballots, illegal arrests the day before election, and the sudden removing 
of the polls. 

These methods were eminently successful. It is true that some 
Negroes did vote, and in rare instances, some even held office. But 
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their vote was in general closely controlled, used only. when a ·u~ 
t • d d • • Tl • l w111f~c 10n nee e 1t to assure victory. 1~ penoc ,,-as 111ai•ked b:f 

v10lence, and by frequent charges of corrupt10n and fraud. 
Fraud, accomplished in part with controlled Negro votes, p 1,01 tecl

11 
moves toward systematic disfranchisement of Negroes. But ~ b­
~bly the greatest motivating force was the threat posed to the sof~~l~r·-
1ty and dominance of the Democratic Party by the Southern Far erS 
Alliance. This agrarian protest movement, which sprang up to :al­
lenge the business-minded conservatives during the farm depressioO 
of the 1870's and 1880's, was everywhere identified with and in man:f 
places merged with the Populist Party. 

Beginning with the campaigns of 1888, both the conservafrves and 
the Populist-Alliance used Negro voters in great numbers. In The 
Negro and Southern Politics, Hugh D. Price observed: 

In the bitter disputes of the 18!)0's, sometim es fought out within the Dewo­
cratic party (as by Ben Tillman in South Carolina), sometimes involvin" .::i. 

third party challenge (as by Tom Watson in Georgia), somctilll es involv~og 
fusion movements (as by Republicans, Negroes, and Po11uli s ts in North Caro­
lina), the Negro played a key role. Either as a voter or an issue the Negro wus 
a major factor in the politics of the period. 

In North Carolina, where the future of the Democratic party was 
threatened by a fusion of Republicans and Populists, over 1,000 
Negroes held office at one time in the mid-1890's. 

THE SOUTH UNITES 

The Negro, it appeared, might soon hold the balance of po"er in 
Southern politics. White factions, though bitterly at odds with each 
other, began to close ranks against him. According to C. Vann 
Woodward in The Strange Career of Jim Crow, it was not Emancipa­
tion or Reconstruction but this move to preserve white political domi­
nance that also brought the beginnings of the mass compulsory 
segregation called Jim Crow. 

Between 1889 and 1908, the former Confederate States passed laws 
or amended their constitutions to erect new barriers around the ballot 
box. The most popular were: (1) the poll tax; (2) the literacy test; 
(3) the "grandfather clause," which provided an alternative to pass­
ing a literacy test for those who had voted in 1867 (or sorn.e other 
year when Negroes could not vote) and to their descendants. Other 
measures included stricter residence requirements, new criminal 
disqualifications, and property qualifications as an alternative to the 
literacy test. 

These barriers often kept poor whites from voting-and were some­
times openly so intended. But their sponsors made little or :rio at­
tempt to disguise their chief objective, which was to disfranchise Ne­
groes in flat defiance of the Fifteenth Amendment. The chairman 
of the suffrage subcommittee in the 1902 Virginia constitqtional con­
vention declared of the new literacy-test; 
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CHART II. 

SUFFRAGE IN POLL TAX STATES-1944 

Potential and Actual Voters in the 1944 Presidential Elections 

In the 8 Poll Ta:s: States,* 18.31 Percent Voted 

In the 40 Non-Poll Ta:s: Sta tes, 68.74 percent voted 

•since 1944 Georgia, South Curollnu, und Tennessee have abandoned the poll tux. 

Adapted from To Sec1tre These R ights, p. 38. 
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I expect the examination with which the black man will be confronted to be
thiinspired by the same spirit that inspires every ma n upon this floor and in s 

convention. I do not expect an impartial adminis tration of this cla use. 

The president of the 1898 Louisiana constitutional convention, 
which adopted the first "grandfather clause," summed up as follows: 

We have not drafted the exact Constitution that we should like to hav_e 
drafted; otherwise we should have inscribed in it, if I know the popular senti­
ment of this State, universal white manhood suffrage, and the exclusion from 
the suffrage of every man with a trace of African blood in his veins. • • • What

1 care I whether the test we have put be a new one or an old one? -Wba t care 
whether it be more or less ridiculous or not? Doesn't it meet the case? Doesn:t 
it let the white man vote, and doesn't it s top the Negro from voting, a nd isn t 
that what we came here for? 

Some of these voting qualifications-which aroused strong southern 
opposition from the start because rthey also disfranchised m~ny 
whites-have subsequently been abandoned or declared unconstitu­
tional. The "grandfather clause" was outlawed by the Supreme Co_urt 
in 1915. Only five States still maintain the poll tax. But meantime 
a more effective means of sifting black voters from white had a~­
peared with the advent of the direct primary and the emergence oft _e 
South as a virtually one-party region in which the Democratic nomi­
nation is almost always equivalent to election. 

THE "WHITE PRIMARY" 

The one-party device for disfranchising Negroes was simple: re­
quire the primary voter to be a party member, then bar Negro~s fro~ 
membership in the Democratic Party. Thus the South's "wlnte pri-
mary" was born. · 

A quarter century of repeated trips up and down the judicial ladd~r 
was necessary before the white primary was finally laid to reSt ID 
1953. There was steady progress from 1927 for the Southern Negr~ 
who wished to vote, but it was a slow progress, marked in the case.0 

Grovey v. Townsend by a notable setback. Each time the courts ID­
validated a device of the white primary used to exclude Negroes from 
participation, new ways would be found which would require further 
tests in the courts. 

The following summary of court decisions chronicles the prog:ess 
made by the Negro in his attempts to break the white primary barrier: 
Ni:con v. H ernuon, 273 U.S. 536 (1927) : The U.S. Supreme Court invalidated 

a Texas law that specifically barred Negroes from the Democratic primary. 
Nia;on v. Oonuon, 286 U.S. 73 (1932) : The Supreme Court held that the attempt 

to vest the power to discriminate in the Texas Central Committee of the 
Democratic Party could not be sustained because the committee received its 
authority to act from the legislature and hence was a State agent. 

Grovey v. Townsend,, 295 U.S. 45 (1935) : The Supreme Court held that Demo­
cratic State conventions could lawfully restrict party membership to whites, 
the party being considered a private organization. 

U.S. v. Classic, 313 U.S. 299 (1941) : The Supreme Court held that the Federal 
Government can regulate a State primary which is part of the machinery 
of electing Federal officeholders. 
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Smith v. Allwr·ight, 321 U.S. 649 (1944) : The Supreme Court specifically over­
ruled its decision in Grovey v. Towns end, holding that a primary conducted 
under State authority is a State election, and therefore, a political party can­
not ban Negroes from voting. 

Rice v. Elmore, 333 U.S. 875 (1948) : The Supreme Court declined to review a 
lower court decision which had held that, despite repeal of all traces of State 
control over the Democratic Party, the party and the primary were still used as 
instruments of the State in the electoral process. 

Baskin v. Brown, 174 F. 2d 391 (4th Cir. 1949): The Court of Appeals, on the 
strength of the principle laid down in the Elmore case, rejected a device by 
Democratic Party officials in South Carolina which vested control of primaries 
in clubs from which Negroes were barred. 

Terry v. Adams, 345 U.S. 461 (1953 ) : The Supreme Court held that a purely 
private organization in Texas, which held a "preprimary" election to qualify 
candidates for the Democratic Party's direct primary, acted in such close 
association with the Democratic Party as to deny the petitioners their right 
to vote as guaranteed by the Fifteenth Amendment. 

The decline of the white primary led Alabama to turn to revision 
of her registration laws. The "Boswell amendment" to the State 
constitution, adopted in 1946, gave members of boards of registrars 
broad discretion to pick and choose among would-be voters. The 
boards would determine whether applicants for registration were of 
"good character"; whether they could "read and write, understand 
and explain any article of the constitution of the United States," and 
whether they understood "the duties and obligations of good 
citizenship...." 

This device, too, was struck down by a Federal district court in 
1949. The court held that the standards offered no guide to registra­
tion officials, and that there was no objective or uniform test to de­
termine whether a person could or could not understand the Consti­
tution. The Supreme Court refused to overrule this decision. 

But as will appear in the following chapters, Southern resistance 
to the Fifteenth Amendment was by no means ended. 



CHAPTER II. A STATISTICAL VIEW OF NEGRO VOTING 

The primary concern of Congress in passing the Civil Rights Act 
of 1957, and the single specific field of study and investigation that 
it made mandatory for tlus Commission, was alleged denials of the 
right to vote. But for nearly a year after the passage of the Act 
and for over 5 months after the Commissioners were confirmed by 
the Senate, no sworn voting complaints were submitted to the Com­
mission making the allegations required to invoke the Commission's 
duty "to investigate." During this period and thereafter the Com­
mission carried out its second statutory duty, "to study and collect 
i1:formation" concerning, first of all, the problem of denials of the 
right to vote. 

The Commission began by collecting all available statistical in­
formation on voting. These statistics, though containing many 
serious gaps, are informative. 

In no Northern or Western State are racial, religious, or national 
origin statistics on registration or voting issued, even where they are 
kept. From all accounts, including the reports of this Commission's 
State Advisory Committees and the compilation of State laws made 
for the Commission by the Legislative Reference Service of the Li­
brary of Congress, problems of discriminatory denials of the right to 
vote in these States are relatively minor, both statistically and as 
a matter of law. In several States, Indians face certain limitations, 
and the Constitution of Idaho provides that "Chinese, or persons 
of Mongolian descent, not born in the United States" shall not vote, 
a holdover from the era of Oriental exclusion. In New York there 
is the language barrier to voting by citizens of Puerto Rican origin, 
discussed below. And there are de facto denials of the right to vote 
in northern areas that exclude or discourage Negro residence alto­
gether. For example, the report of the Committee on the Right to 
Vote of the Indiana State Advisory Committee stated that in 1946 
it was found that there were no Negro residents in 30 of the State's 
92 counties. The Indiana report added that-
in a number of the county seats and small communities in the counties signs 
are visible advising "Niggers don't let the sun go down on you here!" .. • 
Obviously, if one cannot establish residence in one-third of the State, he cannot 
meet the qualifications for voting. 

The Indiana committee concluded that in these areas "the Negro in 
Indiana is being deprived of his right to vote by indirection." 

(34) 
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In the South, according to the best estimates a,·ailable, Negro regis­
tration has climbed from 595,000 in 1947 to o...-er 1 million in 1952, to 
1.2 million in 1956. But this represents only about 25 percent of the 
nearly 5 million Negroes of voting age in the region in 1950. By con­
trast, about 60 percent of Yoting-age southern "-hites are registered. 
But generalizations are misleading because the picture varies from 
State to State and from county to county v,·ithin each State. 

The follo,Ying summaries of the available statistical information on 
voting in the respectiYe Southern States all use the 1950 Census 
figures, the latest ones anilable, for voting-age and total population 
breakdowns by race. Estimates of the percentage of Negroes regis­
tered to vote are derived from these 1950 Census figures and the latest 
available registration figures. These registration or voter-qualifica­
tion figures are released officially by the State governments in Arkan­
sas, Florida, Georgia, Louisiana, South Carolina, and Virginia. In 
North Carolina, county boards of elections submitted figures to the 
Commission's State Advisory Committee. The secondary sources 
used in the other States are described in each of the following sum­
maries. No racial registration statistics by counties \Yere available 
for Tennessee. 

The available statistical breakdown for each com1ty or parish in 
the preceding States is printed in the appendix of the Commission's 
unabridged report. There it will be seen that Negroes are registered 
in relatively large nmnbers and proportions in large Southern cities 
such as Atlanta (Fulton County, 28,414 or 29 percent of 1950 Negro 
voting-age population), Miami (Dade County, 20,785 or 49 percent), 
and New O:deans (Orleans Parish, 31,563 or 28 percent). Also Ne­
groes are generally registered in fairly high proportions where they 
constitute a low percentage of the population. Most of the counties 
where fewer than 5 percent of the Negroes or no Negroes at all are 
registered are in rural areas where Negroes constitute a large propor­
tion of the population. Though some of the counties have no Negro 
residents, most are among the 158 counties in 11 Southern States 
where the 1950 Census found nonwhites in the majority. See Chart III 
on page 48. 

But this only raises the question as to the cause of the racial dis­
parity. vVhy are so few Negroes in some areas registered? 
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TABLE 1 

ARKANSAS 

Source: 1950 census; 1958 registration figures from State Auditor: Arkansas has 
no "registration" as such. Payment of poll tax is equivalent of registration. 
The following figures are official poll tax payments. 

The total 1950 voting-age population of Arkansas was 1,108,366. 
Of this total, 880,675 were white and 227,691 were nonwhite. Thus 
nonwhites were 20.5 percent of the total voting-age population. 

In 1958 the total number of registered voters in Arkansas was 
563,978. Of this total, 499,955 were white and 64,023 were nonwhite. 
Thus nonwhites were 11.4 percent of all registered voters. 

The number of nonwhites registered in 1958 represented 28.1 
percent of the total 1950 population of voting-age nonwhites. 

Arkansas has 7 5 counties. In six counties, nonwhites were a 
majority of the 1950 voting-age population. In all of these counties 
some nonwhites were registered to vote in 1958. 

Nonwhite Registration by Counties 

Percentage of Nonwhites Registered in 195 8 Number of 
(based on 1950 voting-age population figures): _ counties 

No nonwhites registered........................ . ......... *14 
Some, but fewer than 5 percent............................ 1 
5 to 25 percent..................................... . ..... 28 
25.1 to 50 percent........................................ 28 
More than 50 percent..................... . ............... 4 

•Nonwhite population of voting age in these 14 counties in 1950 was 83. 
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TABLE 2 

FLORIDA 

So11rce: 1950 census; 1958 registration figures from Florida Secretary of State, 
published regularly. 

The total 1950 voting-age population of Florida was 1,825,513. 
Of this total, 1,458,716 were white and 366,797 were nonwhite. Thus 
nonwhites were 20.1 percent of the total voting-age population. 

In 1958 the total number of registered voters in Florida was 
1,593,453. Of this total, 1,448,643 were white and 144,810 were non­
white. Thus nonwhites were 9.1 percent of all registered voters. 

• The number of nonwhites registered in 1958 represented 39.5 per­
cent of the total 1950 population of voting-age nonwhites. 

Florida has 67 counties. In one county, nonwhites were a majority 
of the 1950 voting-age population. In this county, 13.2 percent of the 
1950 voting-age nonwhites were registered to vote in 1958. 

Nonwhite Registration by Counties 

Percentage of Nonwhites Registered in 1958 (based on Number 0 

195 0 voting-age population figures): counties 

No nonwhites registered................. . ................ *3 
Some, but fewer than 5 percent............................ 3 
5 to 25 percent........................................... 12 
25.1 to 50 percent........................................ 30 
More than 50 percent..................................... 19 

•Nonwhite population of voting age in these 3 counties in 1950 was 2,944 
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TABLE 3 

GEORGIA 

Source: 1950 census; 1958 registration figures from official county reports released 
by Secretary of State of Georg ia, published in Atlanta Constit11tio11, September 
29, 1958 

The total 1950 voting-age population of Georgia was 2, 178,242. 
Of this total, 1,554,784 were white and 623,458 were nonwhite. Thus 
nonwhites were 28.6 percent of the total voting-age population. 

In 1958 the known total of registered voters in Georgia was 
1,291,597. Of this total, 1,130,515 were white and 161,082 were non­
white. Thus nonwhites were 12.5 percent of all registered voters. 

The number of nonwhites registered in 1958 represented 25.8 pe~­
cent of the total 1950 population of voting-age nonwhites. Georgia 
has 159 counties. In 29 counties, nonwhites were a majority of the 
1950 voting-age population. In two of these counties, no nonwhite 
was registered to vote in 1958. In 11 of the other 2 7 counties, the 
number of nonwhites registered in 1958 was fewer than 5 percent of 
the county's 1950 voting-age nonwhite population. 

Nonwhite Registration by Counties 

Percentage of Nonwhites R egistered in 1958 Number of 
(based on 1950 voting-age population figures): counties 

No nonwhites registered................................. *6 
Some, but fewer than 5 percent. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 2 
5 to 25 percent........................................... 53 
25.1 to 50 percent........................................ 50 
More than 50 percent..................................... 28 

•Nonwhite population of voting age in these 6 counties in 1950 was 3,141, 
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TABLE 4 

LOUISIANA 

Sortrce: 19 5 0 census; 19 5 9 Registration figures from Louisiana Secretary of State, 
published regularly 

The total 1950 voting-age population of Louisiana was 1,587,145. 
Of this total, 1,105,861 were white and 481,284 were nonwhite. Thus 
nonwhites were 30.3 percent of the total voting-age population. 

In 1959 the total number of registered voters in Louisiana was 
961,192. Of this total, 828,686 were white and 132,506 were non­
white. Thus nonwhites were 13.8 percent of all registered voters. 

The number of nonwhites registered in 1959 represented 27.5 per­
cent of the total 1950 population of voting-age nonwhites. 

Louisiana has 64 parishes (i.e., counties). In 8 parishes, nonwhites 
were a majority of the 1950 voting-age population. In 4 of these no 

nonwhite was registered to vote in 1959. 

Nonwhite Registration by Parishes 

Percentage of Nonwhites Registered in 1959 
Number of 

(based on 1950 voting-age population figures): parishes 

No nonwhites registered.................................. *4 
Some, but fewer than 5 percent. . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 
5 to 25 percent........................................... 18 
25.1 to 50 percent........................................ 14 
More than 5 0 percent. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 

•Nonwhite population of voting age in these 4 counties in 1950 was 20,330. 

1517893-59---4 



40 

TABLE 5 

NORTH CAROLINA 

Source: 1950 Census; 1958 registration figures from replies of official county 
boards of elections in 79 of North Carolina's 100 counties to questionnaire of 
Commission's State Advisory Committee 

The total 1950 voting-age population of North Carolina was 
2,311,081. Of this total, 1,761,330 were white and 549,751 were 
nonwhite. Thus nonwhites were 23.8 percent of the total voting-age 
population. 

In 1958 the total registered voters in the 79 counties reporting was 
1,547,822. Of this total, 1,389,831 were white and 157,991 were 
nonwhite. Thus nonwhites were 10.2 percent of all registered voters 
in these counties. 

The number of nonwhites registered in 1958 in 'these 79 counties 
represented 2 8.7 percent of the State's total 195O population of voting­
age nonwhites. 

North Carolina has 100 counties. In the 21 counties not reporting 
there were 111,475 voting-age nonwhites in 1950. 

In six counties, nonwhites were a majority of the 1950 voting-age 
population. In at least four of these, some nonwhites were registered 
to vote in 1958. In two, the number of nonwhites registered was fewer 
than 5 percent of the county's 1950 voting-age nonwhite population. 
Two counties did not report. 

Nonwhite Registration by Counties 

Percentage of Nonwhites Registered in 1958 Number of 
(based on 1950 voting-age population figures): counties 

No nonwhites registered.................................. 0 

Some, but fewer than 5 percent............................ 3 
5 to 25 percent.......................................... . 29 
25.1 to 50 percent....................................... . 18 
More than 50 percent.................................... . 29 
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TABLE 6 

SOUTH CAROLINA 

Source: 19 50 census; 19 58 registration figures release d by Secretary of State of South 
Carolina as of !\fay 10, 1958, published in Columbia State, May 25, 1958 

The total 1950 voting-age population of South Carolina was 
1,150,787. Of this total, 760,763 were white and 390,024 were non­
white. Thus nonwhites were 33.9 percent of the total voting-age 
population. 

In 1958 the total number of registered voters in South Carolina was 
537,689. Of this total, 479,711 were white and 57,978 were nonwhite. 
Thus nonwhites were 10.8 percent of all registered voters. 

The number of nonwhites registered in 1958 represented 14.9 per­
cent of the total 1950 population of voting-age nonwhites. 

South Carolina has 4 7 counties. In 15 counties, nonwhites were a 
majority of the 1950 voting-age population. In one of these counties, 
no nonwhite was registered to vote in 1958. In four of the other 14 
counties, the number of nonwhites registered in 1958 was fewer than 5 
percent of the county's 1950 voting-age nonwhite population. 

Nonwhite Registration by Counties 

Percentage of Nonwhites Registered in 1958 Number of 

(based on 1950 voting-age population figures): counties 

No nonwhites registered.................................. *1 
Some, but fewer than 5 percent. . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 
5 to 25 percent........................................... 40 
25.1 to 50 percent........................................ 0 
More than 50 percent..................................... 0 

•Nonwhite population of voting age in this county in 1950 was 2,625 
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TABLE 7 

VIRGINIA 

So11rce: 1950 census; 1958 registration figures obtained from Virginia Secretary 
of State by the Commission's State Advisory Committee 

The total 1950 voting-age population of Virginia was 2,036,468. 
Of this total, 1,606,669 were white and 429,799 were nonwhite. Thus 
nonwhites were 21.1 percent of the total voting-age population. 

In 1958 the total number of registered voters in Virginia was 
958,342. Of this total, 864,863 were white and 93,479 were nonwhite­
Thus nonwhites were 9.8 percent of all registered voters. 

The number of nonwhites registered in 1958 represented 21. 7 
percent of the total 1950 population of voting-age nonwhites. 

Virginia has 100 counties. t In 8 counties, nonwhites were a majority 
of the 1950 voting-age population. In all of these counties some non­
whites were registered to vote in 1958. 

Nonwhite Registration by Counties 

Percentage of Nonwhites Registered in 1958 Number of 
(based on 1950 voting-age population figures): counties 

fThere are m addition 32 "independent cities", figures on which are included in the Appendix of 

No nonwhites registered................................. • *3 
Some, but fewer than 5 percent.. . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
5 to 25 percent........................................... 67 
25.1 to 50 percent........................................ 27 
More than 5 0 percent. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 

•Nonwhite population of voting age in these three counties in 1950 w as 910. . 

the full Report. 



43 

Unofficial 

Figures 

TABLE 8 

ALABAMA 

Source: 1950 census; 1958 registration figures from survey by The Birmingham 
News, published February 17, 1959: "Some were official estimates, but most 
represent actual counts" 

The total 1950 voting-age population of Alabama was 1,747,759. 
Of this total, 1,231,514 were white and 516,245 were nonwhite. Thus 
nonwhites were 29.5 percent of the total voting-age population. 

In 1958 the known total of registered voters in Alabama was 
902,218. Of this total, 828,946 were white and 73,272 were nonwhite. 
Thus nonwhites were 8.1 percent of all registered voters. 

The number of nonwhites registered in 1958 represented 14.2 per­
cent of the total 1950 population of voting-age nonwhites. 

Alabama has 67 counties. In 12 counties, nonwhites were a ma­
jority of the 1950 voting-age population. In 2 of these counties, no 
nonwhite was registered to vote in 1958. In 7 of the other 10 counties, 
the number of nonwhites registered in 1958 was fewer than 5 percent 
of the county's 1950 voting-age nonwhite population. 

Nonwhite Registration by Counties 

Percentage of Nonwhites Registered in 1958 Number of 

(based on 1950 voting-age population figures): counties 

No nonwhites registered.................................. *2 
Some, but fewer than 5 percent............................ 12 
5 to 25 percent........................................... 34 
25.1 to 50 percent........................................ 9 
More than 5 0 percent. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 

•Nonwhite population of voting age in these two counties in 1950 was 14,730. 
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Unofficial 
Figures 

TABLE 9 

MISSISSIPPI 

Source: 1950 census; and (1) Statewide figures from 1954 survey made by then 
Attorney General (now Governor) James P. Coleman, Hearings House Judiciary 
Subcommittee, 85th Congress, 1st sess., 1957, pp. 736-739; (2) county figures 
from master's thesis, Negro Voting in Mississippi, by James Barnes, graduate 
student, University of Mississippi, 19 5 5, based on interviews with officials and/or 
examination of county records. See also 103 Congressional Record 8602-03, 
June 10, 1957, pp. 7676-77, 85th Congress, 1st sess.; State Times of Jackson 
survey of Negro registration in 13 counties in fall of 1956, published Oct. 
29-Nov. 1, 1956. 

The total 1950 voting-age population of Mississippi was 1,208,063. 
Of this total, 710,709 were white and 497,354 were nonwhite. Thus 
nonwhites were 41 percent of the total voting-age population. 

In 1954 the total of nonwhite registered voters in Mississippi was 
22,000. White registration figures were unavailable. 

The number of nonwhites registered in 1954 represented 3.89 
percent of the total 1950 population of voting-age nonwhites. 

Mississippi has 82 counties. In 26 counties, nonwhites were a 
majority of the 1950 voting-age population. In 6 of these counties, 
no nonwhite was registered to vote in 1955. In 18 of the other 20 
counties, the number of nonwhites registered in 1955 was fewer than 
5 percent of the county's 1950 voting-age nonwhite population. 

Nonwhite Registration by Counties 

Percentage of Nonwhites Registered in 1955 Number of 
(based on 1950 voting-age population figures): counties 

No nonwhites registered................................... *14 
Some, but fewer than 5 percent. . . . . . . . . . . . . . . . . . . . . . . . . . . . 49 
5 to 2 5 percent. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 7 
25.1 to 50 percent........................................ 2 
More than 50 percent..................................... 0 

•Nonwhite population of voting age in these 14 counties in 1950 was 51,947. 
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Unofficial 

Figures 
TABLE 10 

TEXAS 

Source: 1950 census; registration figures from the Long News Service of Austin, 
which made actual counts on poll tax and exemption lists (equivalent of registra­
tion) in 165 of State's 254 counties, and for the remaining counties gave various 
kinds of estimates based on interviews with officials or on sampling. 

The total 1950 voting-age population of Texas was 4,737,734. 
Of this total, 4,154,790 were white and 582,944 were nonwhite. Thus 
nonwhites were 12.3 percent of the total voting-age population. 

In 1956-58 the known total registered voters in Texas was 
1,716,336. Of this total, 1,489,841 were white (19%) and 226,495 
were nonwhite (1958). Thus nonwhites were 13.5 percent of all 
registered voters. 

The number of nonwhites registered in 1958 represented 38.8 per­
cent of the total 1950 population of voting-age nonwhites. 

Texas has 2 54 counties. In no counties were nonwhites a majority 
of the 1950 voting-age population. 

Nonwhite Registration by Counties 

Percentage of Nonwhites Registered in 1958 Number of 

(based on 1950 voting-age population figures): counties 

No nonwhites registered.................................. *14 
Some, but fewer than 5 percent............................ 1 
5 to 25 percent........................................... 59 
25.1 to 50 percent........................................ 134 
More than 50 percent..................................... 46 

•Nonwhite population of voting age in these counties in 1950 was 42. 
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Apathy is part of the answer. In Atlanta, from all accounts, Ne­
groes can register freely and 29 percent have done so, but 44 percent 
of the eligible whites have registered. Similiarly, in Louisiana's Or­
leans Parish, some 28 percent of the Negroes are registered, compared 
with 60 percent of the whites. It may be that a lesser proportion of 
Negroes than of whites are registered in Northern and 1Vestern States. 
Gallup polls indicate that outside the South the voting turnout of 
Negroes is less than that of whites; according to the Gallup surveys 
an average of 53 percent of Negroes voted in the four national elections 
from 1948 to 1954, compared with a white average of 61 percent. Such 
apathy may stem from lack of economic, educational, or other oppor­
tunities, but it does not constitute a denial of the right to vote. 

However, some of the statistics on their face do suggest something 
more than apathy. The figures show 16 counties where nonwhites 
constituted a majority of the voting-age population in 1950 but where 
not a single Negro was registered at last report. They show 49 other 
Negro-majority counties with some but fewer than 5 percent of voting­
age Negroes registered. These figures indicate something more than 
the lower status and level of achievement of the rural Southern Ne­
gro. In the six States with officially released racial registration sta­
tistics-Arkansas, Florida, Georgia, Louisiana, South Carolina, and 
Virginia-nonwhites were a majority of the population in 97 counties. 
Of these counties, 75 had fewer than the State's average proportion of 
Negroes registered. Of the 31 nonwhite-majority counties in Mis­
sissippi, 27 were below the State's average of Negroes register~d ~c­
cording to the unofficial statistics. All of the 14 nonwhite-maJonty 
counties in Alabama were reportedly below the State's average. But 
tatistics cannot tell the crucial part of the story. 

s To aet the authentic facts about the allegations that Negroes are 

b •na denied their right to vote, Congress wanted this Commission to 
e~d~ct first-hand investigations and hearings based on sworn com­

c~aints. After Au%u.st 14, 1958, when the first such complaint was 
;eceived. the Comm1ss10n proceeded to do just this. 



CHAPTER III. DENIALS OF THE RIGHT TO VOTE 

After its five-month wait, the Commission received its first sworn 
voting complaint, alleging "that through threats of bodily harm a.nd 
losing of jobs, and other mea.ns, Negro residents of Gadsden County are 
being deprived of their right to vote." 

After the Commission promptly undertook a field investigation of 
this complaint, additional complaints began to come in from other 
States. Between August 1958 and August 1959 voting complaints 
were received from 29 counties in 8 States. 

The Commission unanimously decided upon full investigation of 
all these complaints. The situations disclosed by these investigations, 
by the public hearing in Alabama described in the next chapter and 
by the full preparations for a hearing in Louisiana described in the 
chapter after that, suggest some of the reasons that complaints were 
slow in coming to the Commission. 

The same factors that discourage or prevent Negroes from register­
ing to vote, including in some places the fear of bodily harm a.nd loss 
of jobs, work against the filing of sworn complaints by those same 
Negroes. A few summary facts about the counties from which com­
plaints did come will indicate that Negroes in these areas generally 
lack the economic and social status to be truly independent of com­
munity pressure. 

It has been asserted that the "typical county in which Negroes are 
disfranchised is a rural county in the old plantation belt where 
large landholdings and farming are the major way of life, where there 
is little or no industry, farm tenancy is high, years of educational 
achievement low, and per capita income low. The percentage of 
Negroes in the population is high, 50 percent or more." 

For 15 of the first 25 Southern counties from which complaints 
were received, including 5 of those involved in the Alabama hearing, 
that description is accurate. Statistical data concerning these cotmties 
will be found in the appendix of the unabridged version of this report. 

Complaints were received from only two counties whose percentage 
of nonwhite population was less than the statewide percentage. In 
the others, the median family income was genera.Hy lower than in the 
State as a whole. In all cases, income was conspicuously below the 
national median of $3,073 per year. The percentage of urban concen­
tration was below the national average of 64 percent in all but four 
counties. 

(47) 
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CHART III. Distribution of Non-wl1ite Population in Counties From W11ich Voting Complaints Have Been Received. 
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In all but three of the counties the number of school yea.rs completed 
by persons aged 25 or over was at or below the national median of 9.3. 
Uniformly, the complaints came from counties in which the percent­
age of dwellings with more than 1.01 persons per room exceeded the 
national average of 15.7 percent. The minimum excess over the na­
tional average was in Forrest County, Miss. (18.6 percent). The 
maximum difl'erentia.l was found in Bolivar County, :Miss., where 
60.6 percent of dwellings fell within this rough measure of over­
crowding. 

Significantly, the largest munber of complaints from any single 
county, 44, ca.me from :Ma.con County, Ala., where many Negroes 
have achieved greater independence because of a considerably higher 
level of education and income. The relatively few complaints from 
counties where Negroes constitute a majority but where none is regis­
tered may be some measure of the lack of independence as well as 
the apathy of the Negroes in those areas. 

A report follows on the results of the main voting investigations 
conducted by the Commission and the pertinent facts collected in 
States other than Alabama a.nd Louisiana. (which are discussed in 
later chapters). 

FLORIDA 

The first sworn complaint asserted that Negroes in Gadsden County, 
particularly Negro "ministers and teachers" had "great fear" and 
that some of them had been "warned against voting." 

Gadsden County, in northern Florida on the Georgia border, is 1 of 
only 5 out of the State's 67 counties, in which, according to official 1958 
State statistics, fewer than 5 percent of the voting-age Negroes were 
registered. In the State at large approximately 40 percent of Ne­
groes over 21 were registered, and in 19 counties more than 50 per­
cent of such Negroes were registered. Dade and Duval counties, 
where Miami and Jacksonville are located, with about 50 percent 
of voting-age Negroes registered, together accounted for nearly 50,000 
of Florida's nearly 150,000 registered Negroes. But in three other 
rural counties near Gadsden-Lafayette, Liberty, and Union-no 
Negro was registered. 

In Gadsden, according to the official figures, only 7 Negroes were 
registered in 1958, although 10,930 adult Negroes lived there in 1950. 

Official State statistics also show that a significant increase in Negro 
registrants occurred in Gadsden County from 1946 when the total 
was 32 to the years 1948 and 1950 when it rose to 137 and 140. Then 
in 1952 it dropped down to 6, at which level it has remained with 
only slight fluctuations. 

Field investigations revealed that the persons responsible for the 
registration drive in 1948-50 are no longer in Gadsden County. One 
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~ the leaders, who was fired from a good job and allegedly threatened 
with physical violence, left the State. 
. On the basis of staff interviews, the following additional informa­

tion can be reported. 
There are about 300 Negro teachers in the county, many of whom

!1ave expressed a desire to vote, but virtually none of ·whom is reg­
istered. They are unwilling to attempt to register because of the 
fear of losing jobs or of other economic reprisals. 

Affidavits and other statements from Gadsden County r esidents 
cited instances of what they believe to be economic reprisal. One 
Negro minister was allegedly denied a $100 loan at a bank, despite the 
fact that he had a highly solvent cosigner. He had previously sug­
gested from the pulpit that Negroes should register and vote. 

A teacher was denied renewal of a teaching contract in the county 
schools. The alleged reason was the teacher's generously liberal atti­
~ude toward voting rights and other constitutional matters discussed 
m her course in social studies. 

One elderly Negro who was interviewed said that he had registered 
about 3 years before but had decided not to vote. ·wnen asked why 
he did not go to the polls, he said, "I am too old to be beaten up." 

A businessman refused to be interviewed because he said, "They 
would bomb my [business] out of existence if I even talked with 
you." 

It is significant that fears of reprisal are so widespread-even if 
they be groundless. ·whether the reprisals would be carried out or 
not, if prospective registrants believe they would be, the fear is a 
real deterrent to registration. 

MISSISSIPPI 

In 1950 the Negro population of some 990,000 comprised about 45 
percent of the population of the State. According to a survey 
Governor James P. Coleman made when he was the State's Attorney 
General, some 22,000 Negroes were registered to vote in 1954, or about 
4 percent of the 1950 voting-age Negroes. Governor Coleman added 
that only 8,000 of these paid their poll tax and were eligible to vote in 
1955. 

Racial disparities in voting appear to to be wider in Mississippi than 
in any other State. According to the county-by-county survey by a 
University of Mississippi graduate student referred to in the preced­
ing chapter, there were 14 Mississippi counties with a total 1950 popu­
lation of about 230,000, of whom 109,000 were Negroes, where not a 
single Negro was registered in 1955. In six of these counties Negroes 
constituted a majority of the population in 1950. In exactly half 
of the State's 82 counties fewer than 1 percent of voting-age Negroes 
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were r egistered; in 63 counties fe,,er than 5 percent; in 73 counties 
fe\Ter than 10 percent. 

In the survey of 13 counties conducted in the fall of 1956 by the 
State T im,es of Jackson, Miss., a leading \Thite newspaper, 4 counties 
were found to have the same number of registered Negroes as found 
the year before by the unfrersity investigator; in 7 the number was 
slightly g reater, in 2 it ,ns smaller. 

In view of these statistics, of the serious allegations made about 
denials of the right to vote in Mississippi in congressional hearing-s 
in recent years, and of the complaints received by this Commission 
from eight Mississippi counties, it is p ar t icularly tmfortunate that 
the State's racial voting figures are fragmentary and unofficial. The 
Commission's firsthand investigations in eight counties demonstrated 
the need for the full fa cts on voting throughout the State. 

Six of the eight counties from ,Yhich complaints were received had 
more than 50 percent Negro population in 1950. Commission investi­
gators interviewed all complainants and numerous other l\1ississippi 
citizens. The follmving summaries \Yere derived from those inter­
views and from submitted affidavits, along with 1950 census figures 
and 1955 registration estimates. 

Boliva1· Ooimty (69 per cent Negro; 21,805 voting-a.ge Negroes ; 511 
registered) 

Negroes testified that they ,rnre given application blanks by the 
registrar, and that they \Tere directed to write a section of the con­
stitution of Mississippi. Further , they were directed to write "a 
reasonable interpretation" of the section which they had written. 
Uniformly, the applicants were refused registration because they were 
advised, "Your replies won't do." 

Sunfiower Ooimty (68 percent Negro; 18,949 voting-age Negroes; 114 
registered) 

Negro citizens stated that when they tried to register, they were 
turned away. Some were told to come back because registrations were 
being "held up" while the legislature was "considering something." 
This "something" was presumably a proposed uniform policy of reg­
istration of Negroes which the Mississippi Legislature considered in 
early 1958. 

Tallahatchie Oounty (64 percent Negro; 9,235 voting-age Negroes; no 
Negro registered) 

Negro residents said that the sheriff's office refused to accept poll 
taxes from them. They expressed fear of reprisals, and were reluc­
tant to testify at all. 

A public school principal in Charleston, Miss., was discharged after 
attempting to register and became a farmer. 

https://voting-a.ge
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Leftore Oownty (68 percent Negro; 17,893 voting-age Negroes; 297 
registered) 

One witness, an Army veteran discharged as a technical sergeant, 
reported that he went to the courthouse and was asked by a female 
clerk what he wanted. "I want to register," he said. "To register for 
the Army 1" she asked. When he assured her he wanted to register 
to vote, she told him she didn't have time because the court was meet­
ing. She did, however, have him write his name and address on a slip 
of paper. Less than half an hour after his return home, two white men 
came to his door and asked him why he had tried to register. He 
replied that it was his duty. They told him that he was just trying to 
stir up trouble and advised him not to go back. He did return a week 
later, and again was told by the same clerk that she was busy. Fear­
ful of reprisals, he stopped trying. 

Claiborne Oownty (74 percent Negro; 4,728 voting-age Negroes; 111 
registered) 

Negroes in sworn affidavits stated that they had been registered 
voters until 1957 when their names were removed from the registra­
tion books. Their efforts to re-register had been unsuccessful. 

Jefferson Davis O ownty (55 percent Negro; 3,923 voting-age Negroes; 
1,038 registered) 

Most of the sworn complaints were filed by Negroes who had been 
registered voters until 1956 when their names were removed from the 
registration books. Their efforts to re-register had been unsuccessful. 

Forrest Oownty (29 percent Negro; 7,406 voting-age Negroes; 16 
registered) 

Forrest County, which has produced numerous voting complaints, 
has a relatively low Negro concentration, conspicuously high educa­
tional level, and significantly high average income level. The regis­
trar who served for many years until his recent death was a staunch 
advocate of white supremacy and steadfastly refused to register 
Negroes. 

One witness tried 16 times to register-twice a year for 8 years. 
Each time the registrar simply told him that he could not register. 
On the last occasion the witness asked if there was any reason for this 
refusal. The registrar replied that there was no reason. 

Another witness, a minister with two degrees from Columbia Uni­
versity, and a former registered voter in Lauderdale County, Miss. 
(1952-57) and in New York City (1945-48), attempted twice to regis­
ter in Forrest County. The second time the witness admitted he was a 
member of the National Association for the Advancement of Colored 
People. The clerk insisted that this was a communistic organization 
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and said that the witness was "probably one of them." "That means 
you are not going to register me," said the witness. "You are correct," 
replied the clerk. 

Several years ago a group of 15 Negro r esidents of Forrest County 
sought an injunction against the registra.r on the grom1d that he had 
"misconstrued" section 244 of the Mississippi constitution. This s~­
tion provides that a voter shall "be able to r ead any section of the 
constitution of this State; 01· he shall be able to understand the same 
when read to him or give a reasonable interpretation thereof.'J 
[Italic added.] The registrar was charged with applying this section 
rigidly against Negro applicants but ignoring it as to white applicants. 

A lower court dismissed the action without prejudice, but the court 
of appeals r eversed with instruction to retain jurisdiction for a rea­
sonable time until petitioners had exhausted their administrative 
remedies. 

Clarke C oimty (41 percent Negro; 3,849 voting-age Negroes; no Negro 
registered) 

Virtually everyone intervie,Ted here told how the registrar had re­
fused to register them by saying that they should "watch the papers 
and see how the mess in Little Rock and the mess in Washington 
worked out." 

TENNESSEE 

While no county-by-county racial voting statistics were available, a 
1957 study by the Southern Regional Council reported that some 
90,000 or about 28 percent of the Negroes were registered in 1956. 
This study concluded that in only three counties in west Tennessee­
Haywood, Fayette, and Hardeman-does intimidation pose a serious 
threat to Negro registration and that in most of the State, Negroes 
can register freely. 

The Commission received compla.ints from two of the above coun­
ties, as reported below. It also investigated a complaint that Negroes 
were being denied the right to register and vote in Lauderdale County. 
The investigation revealed that the Lauderdale charge wa.s without 
foundation. Local officials gave courteous cooperation and assistance 
to staff representatives who examined the Lauderdale County records 
and found that Negroes apparently register and vote as freely as 
whites. 

Haywood County (61 percent Negro; 7,921 voting-age Negroes; no 
Negroes registered) 

In early 1959 a resident of Haywood County .filed an affidavit 
with the Commission stating that the county election commission 
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had refused to register him because he is a Negro. He had a mas­
ter's degree and had taught school in the county. 

He stated that in June 1958 he attempted to r egister but ·was told 
by an employee in the registration office that the proper person to 
see was out and the time of her return uncertain. vV110n the affiant 
returned several days later he was referred to the sheriff or county 
clerk. When the affiant presented a registration card from Decatur 
County (where he bad lived the year before), the county clerk told 
him to go back to Decatur because "we have never registered any 
here." The affiant understood this to mean that no Negroes were 
registered in Haywood County. 

The chairman of the Haywood County Election Commission made 
an appointment with the affiant but fai led to keep it. Later, when 
the affiant did see him, it was too late to register and vote at the 
next election. The affiant was unable to discover when the registra­
tion book would be open. 

"When a representative of the Civil Rights Commission made in­
quiries, he was advised not to go to the home of the affiant because 
it might get the man in trouble. Therefore, the representative met 
with the affiant and five other Negroes in Brownsville, Tenn. 

It appears that Negroes have not been permitted to register and 
vote in Haywood County for approximately 50 years. Representa,­
tives of this Commission were told that Negroes in the county own 
more land and pay more taxes than white persons but that their 
rights are sharply limited: They must observe a strict curfew. They 
are not permitted to dance or to drink beer. They are not allowed 
near the courthouse unless on business. 

Commission representatives interviewed several public officials in 
Haywood County. They discovered that of the three members of the 
county election commission, one had died, one had resigned, and the 
certificate of appointment of the member who was still serving had 
expired approximately 3 weeks previously. The registration clerk 
had resigned in October 1958 and had not been replaced. Conse­
quently, there was no one legally authorized to register voters. 

Some white persons interviewed said that Negroes had never reg­
istered and were satisfied with the status quo. A few officials denied 
that there would be any obstacles to Negroes registering but that 
the Negroes did not want to vote. Some said they were not sure 
what would happen if Negroes attempted to register. 

On July 27, 1959, a delegation of Negroes protested to the State 
Election Commission that "No Negro has voted in Haywood County 
since Reconstruction." The chairman of the Commission said he 
would look into the compla,int and "do something about it." 
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Fayette Oownty (70 percent Negro; 8,990 voting-age Negroes; 58 
registered) 

Here, adjoining I-Iay,rnod County, a few Negroes have registered. 
But the experience of 12 Negro war veterans who registered in Fayette 
in the fall of 1958 further discoura.ged Negroes in Haywood. 

Some of these Negro veterans w·ere interviewed by Commission rep­
resentatives. They stated that they had been subject to so much in­
timidation that only 1 of the 12 actually voted and he doubted that 
his ballot ,ms counted for he thought he had handed it to someone 
instead of dropping it in the box. Two others who went to the 
polls were said to have been frightened away when two sheriff's depu­
ties approached them. One ,ms told by his banker that something 
might happen to him if he tried to vote. One of the 12 "ho was 
in the hauling business lost all of his customers and the police 
threatened to arrest any of his drivers found on the highway in 
his trucks. 

According to men interviewed, when a Negro registers the sheriff 
is quickly informed and he, in turn, informs the Negro's landlord 
and employer. Those ,vho register are soon discharged from their 
positions and ordered to move from their homes. The police arrest 
them and impose severe fines-as much as $65 on minor char()'es it 

::, ' 
was alleged. They are unable to get credit. Their wages are gar-
nisheed. Applications for GI loans to buy land are turned down 
by local lenders. 

Most of these allegations have not been verified as yet. An exam­
ination of the county voting records revealed that 58 Negroes had 
registered; that 20 of these had registered in 1958, and 11 in 1959. 
Voting records found for 46 of the 58 Negro registrants showed 
that only 1 of them had voted in 1958, 12 in 1956, 1 in 1953, and 
3 in 1952. Of the 46, 13 had never voted and 16 had registered 
after the 1958 election so had had no opportunity to vote. 

Under Tennessee law, any registered voter who fails to vote dur­
ing 4 consecutive calendar years has his registration cancelled and 
must reregister. If, because of fear of reprisals, most of the Negroes 
who had registered fail to vote, as appears to be happenino- after 
4 years their registration is invalid. 

0 
' 

NORTH CAROLINA 

No county-by-county racial voting statistics were available for 
North Carolina until the Commission's North Carolina Advisory 
Committee sent a questionnaire to the county board of elections in 
each of the State's 100 counties. Replies were received from 79 
counties, and the figures have been summarized in the preceding 

517893- 59-5 
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chapter. The chairman of the Advisory Committee, McNeill Smith, 
says that publication of these registration statistics "is going to do a 
great deal to encourage Negroes to register who may have assumed 
falsely from national publicity that they couldn't." 

The problem in North Carolina appears to be largely that of vary­
ing practices in administering the state's literacy requirement. 
Would-be voters must be able to "read and write" any section of the 
Constitution to the satisfaction of the registrar, who may have the 
applicant copy indicated sections or may dictate any section he 
chooses. The Southern Regional Council study reports that under 
this broad discretion, in which a Negro's ability to vote depends on 
the individual registrar's sense of justice, "Negroes may find it al­
most impossible to qualify in one county and comparatively easy in 
the next." 

The chairman of the North Carolina State Advisory Committee 
notes that some persons feel that the literacy test "is applied unfairly 
in some of the eastern counties," although the committee had no evi­
dence of this. The State committee has since then received one voting 
complaint from an eastern county (Greene) making this allegation, 
and forwarded it for Commission processing. 

GEORGIA 

County-by-county racial registration statistics, supplied by Geor­
gia's Secretary of State, show that, as the Commission's Georgia 
State Advisory Committee reported, "the range of voting conditions 
and the degree of minority participation in elections varies widely." 
According to these official statistics, some 161,082 Negroes were regis­
tered in 1958, or about 26 percent of the State's Negroes over 18, 
the voting age in Georgia. The State Advisory Committee reports 
that this is an increase from some 125,000 Negroes rPgistered in 1947, 
and that the increase is largely in urban areas where Negro voting 
is heaviest. 

In 27 of the State's 159 counties more than 50 percent of the 
voting-age Negroes were registered in 1958. But in Baker County, 
with some 1,800 Negroes of voting age, none was registered; in 
Lincoln County, only 3 out of more than 1,500; in Miller, 6 out 
of more than 1,300; in Terrell, 48 out of 5,000. In 22 counties with 
sizable Negro populations, fewer than 5 percent were registered. 

The Commission received no sworn complaints from Georgia, but 
in its Atlanta housing hearing it heard testimony about the rela­
tive success, noted above, of the drive to register Negro voters in 
Atlanta, about the correlation between this Negro vote and better 
housing conditions there, and about the contrasting voting and hous­
ing situation in rural Georgia counties. It received in evidence 
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studies made of the degree of Negro voting in six such counties. 
These are printed in the Atlanta section of the published volume 
of the Commission's regional housing hearings. 

The Commission's Georgia State Advisory Committee, while not­
ing that "in few counties, the Negro votes with the same ease and 
freedom as the white citizen," stated that it "had access to reports 
on conditions in 15 or 20 counties where undoubtedly the Negro wish­
ing to register or vote has met difficulties." It listed some £orms of 
discrimination faced by "ould-be Negro voters: 

In a few places, there is neither separation of voting boxes nor voting lines; 
however, in most places the white and Negro ballot boxes are readily identifiable. 

* * * 
The 1958 session of the General .Assembly passed a bill frankly designed to 

discourage Negro registrants. It poses 30 questions to the "illiterate voter," 
20 of which must be answered correctly. Considerable discretion remains with 
the registrar in deciding who shall have to answer questions and whether the 
answers are correct. . . . 

Laws requiring purging the names of voters who have failed to vote in the 
past 2 years are being applied throughout the State now. Those who fail to 
vote must seek reinstatement or must go through the entire registration 
procedure afresh. Here again there is room for the practice of local 
discrimination. 

The Georgia committee gave an example of a registrar's discretion. 
In Terrell County the chairman of the county board of registrars 
gave as grounds for denying registration to four Negro school teachers 
that in their reading test they "pronounced 'equity as "eequity,' and 
all had trouble with the word 'original.'" The chairman of the 
registrars "said that he interpreted Georgia law to mean that appli­
cants must 'read so I can understand.'" 

The Georgia Advisory Committee concluded that, "While continued 
chipping away at discrimination may be expected in urban areas, 
subtle and sometimes not-so-subtle campaigns to reduce or discourage 
Negro voting in those counties with heavy colored populations may 
be expected." 

NEW YORK 

It is estimated that 600,000 American citizens who have migrated 
from the island Commonwealth of Puerto Rico live in New York 
City. About 190,000 of these people have lived there long enough 
to satisfy the State's residence requirements for voting. But many 
of them are not permitted to vote because they cannot pass the New 
York State literacy test which provides that "* * * no person shall 
become entitled to vote * * * unless such person is also able, except 
£or physical disability, to read and write English." 

Approximately 59 percent of the Puerto Rican residents of New 
York read and write only Spanish; they are served by three Spanish-
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language newspapers having a combined daily circulation of 82,000. 
One such person, Jose Camacho, a resident of Bronx County, N.Y., 
filed a suit against the election officials in his home county seeking regis­
tration to vote; he also filed a formal complaint with the Commission 
·on Civil Rights. Camacho's petition was denied by the Supreme 
Court of Bronx County, and at this writing was pending before 
the New York Court of Appeals. 

Camacho's contention is that denial of the right to vote because 
he and others similarly situated are not literate in the English 
language constitutes a denial of the equal protection of the laws guar­
anteed by the Fourteenth Amendment. Fm1damentally, his case rests 
upon provisions of the Treaty of Paris, by which war with Spain 
was concluded and Puerto Rico ceded to the United States. This 
treaty provided that the civil rights of the native inhabitants should 
be fixed by the Congress, but left to the inhabitants the choice of 
adopting English or retaining Spanish as their official language. 
The Congress gave all inhabitants of Puerto Rico full American 
citizenship in 1917. The people chose Spanish as their language. 
But the United States Supreme Court has ruled that, "The protection 
of the Constitution extends to all, to those who speak other languages 
as well as those born with Enalish on the tono-ue."

b b . 

Unlike the other voting complaints, that of Mr. Camacho raises 
legal rather than factual issues, and Mr. Camacho has filed a coun­
'terpart case in the courts. This Commission regards the courts as 
the proper tribunals for determination of legal issues. However, 
this Commission has found that Puerto Rican American citizens 
are being denied the right to vote, and that these denials exist in 
substantial numbers in the State of New York. 



CHAPTER IV. THE ALABAMA HEARING 

On September 8, 1958, the Commission on Civil Rights received 
its first sworn complaints from American citizens who alleged that 
they had themselves been denied the right to vote because of color 
and race. The 14 affidavits were contained in a letter from William 
P. Mitchell, of Tuskegee, Ala., secretary of the Tuskegee Civic As­
sociation and chairman of its Voter Franchise Committee. 

The complainants were Negro residents of Macon County and its 
chief town, Tuskegee, site of the famous college for Negroes founded 
by Booker T. -VVashington in 1881. They included teachers, house­
wives, students, farmers, and U.S. Civil Service employes at the 
Veterans' Administration hospital near Tuskegee. 

l\'Ir. l\1itchell, though a Negro, was not among the complainants, for 
he himself was a registered elector of l\facon County. But before 
becoming a voter, he had been required to make three visits to the 
Macon County Board of Registrars, two appearances before a Federal 
trial court, t\rn appeals to the Fifth Circuit Court, and one petition 
to the Supreme Court of the United States. His efforts extended over 
3 years. 

The original affidavits, found to be in proper form, were presented 
to the members of the Commission on September 9. The Commis­
sion unanimously decided that an investigation should be made in 
Alabama. 

At this point the Commission established a basic policy to govern 
the conduct of its field investigations. The presence of Commission 
investigators in a State, and the nature of the investigation, would be 
made known to high State officials-if possible, the Governor and the 
Attorney General. Agents of the Commission would not seek out 
representatives of the public information media, but neither would 
they move about sub rosa. And under no circumstances would the 
names of complainants or any identifying details of the complaints 
be revealed. 

The preliminary survey was conducted between September 25 and 
September 28, 1958, by the Director of the Commission's Office of 
Complaints, Information and Survey, who called at the offices of 
Attorney General John Patterson, the Democratic nominee for Gov­
ernor of Alabama and so, in eft'ect, the Governor-elect. McDonald 
Gallion, the Democratic nominee for attorney general, also was in­
formed that the investigation had begun. 

(59) 
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At no time have Commission representatives solicited voting com­
plaints, in Alabama or elsewhere. However, during the preliminary 
survey in Alabama, 13 persons-all Negroes--sought out the Com­
mission's agent and asked that they be allowed to tell of the failure 
of their efforts to register. All firmly believed that they had been 
denied registration because of their race and color. These Macon 
County Negroes subsequently mailed voting complaints to the Com­
mission's offices in Washington. 

In Tuskegee, the Commission's Director of Complaints, Informa­
tion and Survey made arrangements with the chairman of the Macon 
County Board of Registrars for Commission agents to examine the 
county's voter registration records. The examination was set for 
Monday, October 20, 1958. 

But when the Commission agents arrived at the courthouse on the 
appointed date, the Registrar chairman informed them that, by order 
of Attorney General Patterson, the Commission on Civil Rights would 
be denied access to the records. 

The Commission thus encountered the first official resistance to its 
attempt to carry out the task assigned to it by the Congress of the 
United States. 

At its monthly meeting on October 22, the Commission voted unani­
mously to hold a hearing on the Alabama complaints. The hearing, 
in Montgomery, Ala., was set to begin December 8. 

JUDGE WALLACE INTERVENES 

Meanwhile, additional voting complaints-eventually totaling 97-
were being received by the Commission from Negroes in six Alabama 
counties. The decision to file such an affidavit was seldom an easy 
one. Outside Macon County, which has a long history of Negro 
militancy, fear of possible discovery and resulting reprisals was fre­
quently expressed. Because of mistrust of white notaries in Bullock 
County, for example, the formal complaints from that county were 
notarized in Macon County. 

On October 28, another State official took action. Alabama Third 
Circuit Judge George C. Wallace, of Clayton, Barbour County, where 
one complaint had originated, impounded the voter registration 
records of the county. 

Commission subpenas calling for the production of records were 
addressed to officials in Barbour, Bullock, Dallas, Lowndes, Macon, and 
Wilcox Counties. Between November 28 and December 2, five staff 
representatives served 66 subpenas on comphining Nearo witnesses 
and on white officials. Voting complaints had origin:ted from all 
six counties except Lowndes, where the population was 82 percent 
nonwhite, but where not one Negro was registered to vote. 
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Montgomery County, where 20 complaints had orig inated, was not 
included. Shortly after it was announced that the Commi ssion would 
hold hearings in Montgomery, the complainants and other Negroes 
began to receive certificates notifying them that they had been 
registered. 

On November 21 Judge ·wallace impounded the voter r egistration 
records of Bullock County, also in the third circuit. When served 
with a Commission subpena calling for the Barbour and Bullock reg­
istration records, the judge replied to the press: 

They are not going to get the records. And if a ny agent of the Civil Rights 
Commission comes down here to get them, they will be locked up. 

REGISTRATION LAWS AND REGISTRARS 

To qualify for registration in Alabama, under the 1951 statute 
which replaced the invalidated "Boswell amendment" (See chapter 
I), the applicant must be a citizen of the United States and of the 
State of Alabama and at least 21 years old. The appli cant must be 
able to read and write any provision of the Consti tut ion of the United 
States. He must be of "good character" and also must "embrace the 
duties and obligations of citizenship under the Constitution of the 
United States and under the constitution of the State of Alabamn." 
He must not be an idiot or insane, or have committed any of some 
30 crimes named in the nation's most extensive list of voting dis­
qualifications. The applicant must also complete, without assistance, 
a lengthy questionnaire. 

Members of boards of registrars are "constituted and declared to 
be judicial officers, to judicially determine if applicants to reg ister 
have the qualifications" required. Boards of registrars are also au­
thorized to make rules and regulations to expedite the registration 
process, and such rules and regulations have the force and effect of 
law. 

But Alabama law prescribes no educational qualifications for reg­
istrars. To be eligible, it is only necessary that one be a resident and 
an elector of the county, be "reputable," and not hold an elective pub­
lic office. There is no continuing supervision of the boards by the 
State, and each board applies the law according to its own interpre­
tation and judgment without reference to the practices of other 
boards. 

This, plus the a~legations in the 91 sworn affidavits thus far received, 
was the informat10n the Commission had in hand as it met in Mont­
gomery to hear both sides of the voting controversy in Alabama. 

THE MONTGOMERY HEARING 

The hearing began at 9 a.m. on December 8, 1958, in the crowded 
Fifth Circuit courtroom in the Federal Building in Montgomery. 
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Two dozen newsmen sa.t a.t the press tables, a.nd four television 
cameras whirred quietly in the rear. In his opening statement Chair­
man John A. Ha1mah explained tlie Commission's responsibility with 
respect to the investigation of voting complaints. He then empha,­
sized four points that have been the guidelines of the Commission and 
its staff since its organization: 

The Commission is an independent agency in no manner connected, even 
administratively, with the Department of Justice. 

The Commission is a fa ctfiudiug body possessing no enforcement powers. 
The Commission ancl its staff at all times stress the necessity for objectivity 

in their search for the facts in any matter before the Commission. 
The Commission is not a protagonist for one ,iew or another. 

As Vice Chairman Storey took the chair to conduct the hearing, he 
sounded a note of national unity. "My father was born in Alabama,'' 
he recalled, "reared here and educated before he emigrated to Texas. 
I have close relatives and many good friends in this State. My 
grandfathers were Confederate soldiers. So, there are many thoughts 
and memories going through my mind as we meet in 1viontgomery, 
the cradle of the Confederucy; but history moves on. vVe are one 
nation now. Hence this bipartisan Commission, composed of two 
presidents of great universities and four la,vyers, has a sole1m1 duty 
to perform. '\Ve are sworn to uphold the Constitution of the United 
States." 

vVilliam P. Mitchell, of Macon County, who had forwarded the 
original complaints, was the first witness. In 1950, Macon County 
had a population of 30,561. Of these, 4,777 were white persons and 
25,784 were nonwhite. But the 1958 voter registration list (pre­
sumably after some rise in population) showed 3,102 white voters 
and only 1,218 Negro voters. Macon County ranks first in the State 
in the proportion of its Negroes aged 25 or over who have at least 
a high school education, and in the percentage of Negro residents 
who hold college degrees. 

Not content to hold the line against new Negro voters, the city of 
Tuskegee recently moved to decrease the number already voting in 
its elections. On July 15, 1957, the Alabama Legislature passed an 
act that gerrymandered the boundaries of the city. The city limits, 
previously forming a rectangle, now became a figure of 28 sides. 
The new boundaries excluded all but 10 of the 420 Negroes who 
formerly voted in city elections. Another measure enacted later 
authorized a similar gerrymander or even total abolition of Macon 
County itself. 

The Macon County board required Negro and white applicants to 
use separate rooms. Negro complainants testified that, when seeking 
to register, they had been compelled to wait in line for 3 to 9 hours. 
Only two applicants at a time were admitted to the Negro room. 



64 

They were usually required to copy lengthy prov1s10ns of the U.S. 
Constitution. 

A Negro applicant must ordinarily supply a self-addressed envelope 
for notification of his acceptance, but the 25 unregistered Macon 
County Negroes who were witnesses at the Montgomery hearing testi­
fied unanimously that they had received no notification of either 
acceptance or rejection. Thus they were denied opportunity for a 
court appeal, which must be made within 30 days after notice of 
rejection. 

Another effective deterrent to Negro voting found in Macon County 
was a requirement that an applicant for registration be accompanied 
by a "voucher" who is a registered voter, and who must testify 
to the applicant's identity and qualifications. But a voter could vouch 
for only two applicants per year. In recent years, no white elector 
has vouched for a Negro applicant in Macon County. 

Mr. Mitchell, in a statement submitted for ,the record, summed up 
the "tactics employed by the board which, we believe, are designed to 
keep Negro registration to a minimum": 

1. The ·board's refusal to register Negroes in larger quarters. 
2. Its failure to use the room which is assigned for the registration of 

Negroes ,to its fullest extent. 
3. The board's requirement ,that only two Negroes can make applications 

simultaneously. 
4. Its policy of registering whites and Negroes in separate rooms and in 

separate parts of the Macon County courthouse. 
5. Its policy of permitting a Negro to vouch for only two applicants per year. 
6. Its requirement that Negro applicants must read and copy long articles 

of the U.S. Constitution. 
7. Its failure to take applications from Negroes on several regular registra­

tion days. 
8. Its failure -to issue certificates of registration to Negroes immediately 

upon proper completion of the application form. . .. 

Thirty-three unregistered Negro witnesses from four Alabama coun­
ties added further details that morning and the next. A few of them 
had attempted to register only once ; most of them had tried two or 
three times, some five or six, and one, about 10 times. Their stories 
were essentially similar. 

They would arrive at the courthouse very early on a registraition 
day, often to find other Negroes waiting in line for the registration 
office to open at 9 o'clock. Usually, the wait was long-up to nine 
hours-and often the applicant would have to return several times 
before even being admitted to the small room set aside for Negro 
applicants. 

Mrs. Marie _Williams, college-educated and a lifelong resident of 
Alabama, testified that she had made five attempts to register since 
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July 3, 1957. On that date, she arrived at the courthouse at 8 a.m., got 
into the registration room at 2 :30 p.m., but had to return the next 
morning to complete her application. W'hen she again a.ttempted 
to register in July 1958, she waited from 8 a.m. until a.bout 3 p.m. 
There were similar delays when she t ried to register on two occasions 
in September 1958 and one time in November 1958. Each -time she 
went through the entire process. 

After self-addressing an envelope, the would-be Negro registrant 
usually faced another long and fruitless wait for an answer that never 
came. .till except 6 of the 33 witnesses had retmned after the first 
attempt and were required to repeat the entire process. And if the 
Negroes were insistent enough to take their plea to the courts, there 
was the possibility that the board would simply cease to operate. 

The difficulties confronting Negroes who wish to vote in Dallas, 
"Wilcox, and Lowndes counties were described by Mrs. Amelia Platts 
Boynton, a registered voter, who had lived in Selma., Dallas County, 
about 30 yea.rs. As manager of a life insurance company, she had 
traveled regularly in Dallas, Lowndes, Macon, Montgomery, Perry, 
and 'Wilcox co1mties for 19 yea.rs, and talked with ma.ny Negroes 
about registration and voting problems. 

Mrs. Boynton testified that Dallas County had a population of 
"fifty-some odd thousand," of which "there a.re a.rom1d 18,000 Negroes 
above 21 years of age." Negroes outnumber whites by almost two to 
one, but some 8,800 whites were registered, against only 125 Negroes. 
As Commissioner Wilkins noted, this is a ratio of almost 80 to 1. 
The disparity in Lowndes County was even greater. In 1950 there 
were 2,154 whites and 8,054 Negroes over 21 in Lowndes County; in 
1958 more than 1,500 whites were registered, but not one Negro. 
Furthermore, Mrs. Boynton sa.id, no Negro had ever sought to be 
registered in Lowndes County "because of the economic -pressure that 
has been brought already on some whom they thought were perhaps 
members of the NAACP years ago...." 

Mrs. Boynton cited two cases of Negro retail merchants in Lowndes 
County who were refused service and deliveries by white wholesalers. 
Obstacles to securing or renewing mortgages, and the use of demand 
notes, also were cited as examples of "economic pressure" exerted upon 
Negroes. 

Similarly, although she knew of some Negroes who had attempted 
to register, no Negroes were registered in Wilcox County. She testi­
fied that a Negro minister had been turned down by a "Wilcox board 
member thus: ",Vell, now, you're all right. I could register you, but 
to register you means that I have to register other Negroes, and for 
that reason it's better not to register you." 
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WHY DID THEY WANT TO VOTE? 

Among the 33 Negro witnesses who testified that they had not been 
allowed to register were 10 college graduates, 6 of whom held doc­
torate degrees. Only 7 of the 33 had not completed high school; all 
were literate. Most of them were property owners and taxpayers. 
Some had voted in other States. Among them were war veterans, in­
cluding two who had been decorated, respectively, with four and five 
Bronze battle stars. 

They expressed no doubt about why they had not been permitted to 
register. The reason was stated most memorably by a :Macon County 
farmer with only 6 years of schooling: 

Well, I have never been arrested and always has been a law-abiding citizen; 
to the best of my opinion bas no mental deficiency, and my mind couldn't fall 
on nothing but only, since I come up to these other requirements, that I was just 
a Negro. That's all. 

And why did they want to vote? 
Mrs. Bettye F. Henderson, of Tuskegee, who holds a bachelor o:f 

science degree, told the Commission : 

I want to vote because it is a right and privilege guaranteed us under the 
Constitution. It is a duty of citizens, and I have four children to whom I would 
like to be an example in performing that duty, and I want them to feel that 
they are growing up in a democracy where they will have the same rights and 
privileges as other American citizens. 

Said the Rev. Kenneth L. Buford, a homeowner and holder of two 
college degrees : 

I would like to vote because it is a right that should be accorded me as a 
citizen of the United States. I feel that I cannot be a good citizen unless I do 
have the right to vote. I am a taxpayer and I feel that if I am denied the 
right to vote it represents taxation without representation. 

The youngest witness, Miss Fidelia J oAnne Adams, a bachelor of 
science who was working on her master's degree in organic chemistry, 
declared: 

... The Government of the United States is based on the fact that the gov­
erned govern, and only as long as the people are able to express their opinion 
through voting will our country be able to remain the great power that it is. 

Charles E. Miller, a veteran o:f the Korean war who lives in Tuske­
gee, offered this explanation : 

... I have dodged bombs and almost gotten killed, and then come back and 
being denied to vote--! don't like it. I want to vote and I want to take 
part in this type of government. I have taken part in it when I was in the 
service. I think I s.)lould take part ill it whi;n l am a civilian. 
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THE ALABAMA ANS'WER 

. Having heard the Negro complainants, the Commission prepared 
m the afternoon session of the first day to hear the rejoinders of 
registration officials and custodians of registration records. 

After the noon recess the records of Macon County Proba.te Judge 
William Varner were brought into the courtroom. Judge Varner 
had agreed, ,,ith some hesitation, to appear and permit the Commis­
sion to examine his subpenaed records in Montgomery despite a letter 
he had received from the Attorney General of the State advising him 
that he had no authority to move the records from :Macon Com1ty. A 
probate judge's records include data on numbers of white and Negro 
voters and on poll tnx payments. 

vVhen J uclge Vamer was called as a witness, Attorney Genera.I 
John Patterson, who became Governor of Alabama a month later, 
addressed the Commission from the front row of sea.ts. 

l\fr. PATTERSON. There are certain serious constitutional objections that we 
want to raise in this hearing, and we are somewhat afraid that it might 
subsequently be considered as a waiYer of our objection if we don' t raise them 
at this time. Now, Judge Varner is the probate judge of Macon County. He is 
a constitutional judicial officer of this State, and he is expressly prohibited by 
law from taking the records of his office outside of his county except under 
certain unusual circumstances. 

We feel that, in addition to that, this Commission, which is the Civil 
Rights Commission, which is an arm of the legislative [sic] branch of the 
Government, bas no constitutional right to call a judicial officer in here and 
question him about the affairs of bis court, and we ,-..ant to raise that objection 
at this time. 

VICE CHAIRMAN STOREY. ,. * • You have that privilege, but I don't think you 
will find the Commission transgressing on any constitutional rights; and we 
will proceed with the examination of Judge Varner. 

But Judge V arner's testimony proved to be singula.rly unproduc­
tive. Though he had been judge of probate in Macon County for 21 
years, and hence the guardian of its registration certificates and 
voting lists, he professed himself unable to supply any information 
about the activities of the boards of registrars. 

Following Judge Varner on the stand was Mr. Grady Rogers, a 
member of the Macon County Board of Registrars. Mr. Rogers 
answered questions about administrative practices of the board, but 
balked when Vice Chairman Storey said: "Now, according to the 
testimony here, the white people go to the grand jury room." 

Mr. Rogers' first response was, "At times"; then: "I don't care to 
answer that question on the advice of counsel." 

Vice Chairman Storey inquired : "Why do you refuse to answer 
it?" 

"Because it might tend to incriminate me." 
"You do have another room, do you not?" 

https://Proba.te
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"The same answer." 
"Now, so we will get it in the record, you r efuse to answer because 

it might be self-incrimination; is that correct , sfr ?" After consulta­
tion with Attorney General Patterson, Mr. Rogers fin ally answered: 
"And also, in addition to the other answer to the first question that 
applies to this question, because I am a judicial officer under the 
State laws of Alabama and my actions cannot be inquired into by 
this body." 

In the course of further questioning, it developed that Mr. Rogers 
and other registrars who had been subpenaed had not been sworn 
during a mass oath-taking that morning. At this point, aft~r a 
consultation with the Attorney General, Mr. Rogers told the Com­
mission that he objected to taking the oath. 

Vice Chairman Storey then ordered a roll call of the subpenaed 
State officials and asked each whether he had been sworn. W. A. 
Stokes, Sr., and J. W. Spencer, Barbour County registrars; M. T. 
Evans, Bullock County registrar, and Mr. Livingston and Mr. Rogers 
of Macon County refused to be sworn. 

"WE HAVE NO BLACKS" 

The probate judges of Barbour, Wilcox, Lowndes, and Dall~s 
Counties proved little more informative. All appeared without their 
records, which had been impounded by State court subpenas 
received-'by three of the four-after the Commission subpenas. 

When Commissioner Wilkins asked Probate Judge Harrell Ham­
monds, of Lowndes County, if it were true that there were no Negroe_s 
registered in his county, the judge replied, "That's what they say. -' 

"In other words," Commissioner Wilkins continued, "out of a pop­
ulation of 1'7,000 or 18,000-14,000 or 15,000 Negroes and 3,000 or 
4,000 whites-you have approximately 2,200 or 2,300 whites registered 
and not a single Negro? . . . Don't you think that is a rather 
unusual and peculiar situation?" 

"It might be unusual, peculiar in some places; yes," answered 
Judge Hammonds. 

Mrs. Dorothy Woodruff, one of the three Lowndes County regis­
trars, testified that, except for filling out the application, applicants 
were not required to demonstrate their literacy, nor were they 
required to self-address an envelope. 

"... After we meet, we discuss it and if their qualifications are 
up to par we send them their certificate ... We have never had 
any that haven't been up to par," Mrs. Woodruff testified. When 
Vice Chairman Storey asked, "Is that true as to both the blacks and 
the whites?" she replied: "We have no blacks." 
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Neither she nor Clyde A. Day, another Lowndes County registrar, 
could offer any explanation of why no Negro had applied for 
registration during their terms of office. 

COMMISSIONER BATTLE SPEAKS 

Earlier in the afternoon Commissioner Battle, directing a question 
to Mr. Rogers, had said: 

Mr. Livingston, will you lis ten to this, too, please, s ir? This morning we have 
beard some 20 or 25 people testify that they have been denied tbe right to reg­
ister in your county. They ea ch s tated that in their opinion it was on account 
of their race. Would either of you gentlemen care to make any statement as 
to why any of those would-be regis trants were denied the right to register? 

Neither Macon County r egistrar cared to make such a statement. 
Now, after the final witness of the day had been heard, Commis­

sioner Battle, a former Governor of Virginia, read a statement as 
follows: 

Mr. Chairman, and ladies and gentlemen. Like Dean Storey, I have come to 
the State of my a nces tors. l\Iy father was proud to be an Alabamian. My 
grandfather, Cullen A.. Battle, was my constant companion during my boyhood 
days and, in the War B etween the States, the comma nding officer of a brigade 
of Alabama troops which was honored by a resolution of the Confederate 
Congress, thanking the Alabama officers and Alabama men for their service 
to the Confederacy. 

My grandfather was subsequently denied his seat in Congress, to which tbe 
people of Alabama had elected him, because he had served tbe Confederate 
cause. 

So, I come to the people of Alabama as a friend-I think I may be permitted 
to say-returning to the house of my father, and none of you white citizens and 
officials of Alabama believe more strongly than I do in the segregation of the 
races as the right and proper way of life in tbe South. It is, in my judgment, 
the only way in which racial integrity can be preserved and thus prove beneficial 
to both races. 

The President of the United States was not in error when, in asking me to 
serve as a member of this Commission, he said he wanted someone with strong 
Southern sentiments, which I have, and I accepted this assignment in the hope 
that I might be of some service to my country and to the Southland. 

It is from this background, ladies and gentlemen, that I am constrained to 
say, in all friendliness, that I fear the officials of Alabama and certain of its 
counties have made an error in doing that which appears to be an attempt to 
cover up their actions in relation to the exercise of the ballot by some people 
who may be entitled thereto. 

The majority of the members of the next Congress will not be sympathetic to 
the 'South, and punitive legislation may be passed, and this hearing may be 
used in the advocacy of that legislation, which will react adversely to us 
in Virginia and to you in Alabama. 

Of course, it is not up to me, nor would I presume to suggest how any counsel 
or any official should govern himself; but we are adjourning this bearing until 
tomorrow morning, and may I say to you, as one who is tremendously interested 
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in the southern cause: Will you kindly reeva luate tbe s ituation a nd see if 
there is not some wa y you, in f a irness to y our con vic ti on s, to tbe officials, may 
cooperate a little bit more fully ,v ith this Commiss ion a ncl n ot ba ve it said 
by our enemies in Congress that tbe people of Alaba m a ,,.-e r e not willing to 
explain their conduct when rel]uestecl to do so ? 

This may be entirely out of order, ladies and gentlem en, but it ,vns in my heart 
to say it, and I hope you will take it in the spirit in ,-vhich I say it. 

Next morning, Editor Grover C. Hall of The 111ontgom,er-y Adve1·­
tiser, one of the South's most articulate spokesmen, wrote: 

We do not find it easy to take an unmodified pos ition on tbe n oncompliance 
of the Alabama officials summoned before the U.S. Civil Rights Commis­
sion.... 

The Aclv erUser will be blunt about the matter. 
The refusal of the officials to tes tify or offer their vote r r egis tra tion records 

will be construed as an effort to hide something. ... 
Would it not have been better, as Governor Battle r ea s oned, to fork tbem 

over and avoid all the commotion? ... When it is already notorious that there 
are counties like Lowndes and Wilcox without a single Negro voter, tbe revela­
tion would only confirm the obvious. 

There must be some Negroes in these counties qua lified by Lila bama law to 
vote. 

The L ee County (Ala.) Bulletin, published in the heart of the 
"Black Belt," had this to say : 

Mr. Patterson's pugnacious attitude cannot help but create the impression 
in other parts of the country that we've got something to hide. 

The Atlanta Constitution said that "there can be no doubt that • • • 
Governor Battle [is] correct," and added : "But if they will not heed 
him they will heed no one and the tragedy will have to be played out 
to the bitter end." Later, in an editorial urging the extension of the 
Commission on Civil Rights, The Constitution remarked: "The ir­
responsible defiance of this Commission in Alabama has done the 
South's cause more harm than anything since the hate bombings." 

Alabama officials were unmoved. Attorney General Patterson's 
answer was in the press a few hours after Commissioner Battle made 
his plea. Mr. Patterson denied that Alabama "has anything to hide." 
He said that-
an citizens both black and white have been treated fairly, justly, and impar­
tially. . .. Our duty in this case is clear: We must do everything within our 
power to prevent this unlawful invasion of the State of Alabama's judicial 
officers by the legislative and executive arms of the Feder.al Government, the 
Civil Rights Commission in this ins tance.... In fights of this nature there 
can be no surrender of principle to expediency. The time for retreating bas 
come to an end. 

TO THE COURT 

That evening-December 8-the Commission voted to turn the 
complete record of the proceedings over to the Attorney General of 
the United States for appropriate action. 

https://Feder.al
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The Attorney General promptly filed Civil Action No. 1487N in the 
United States District Court for the Middle District of Alabama, 
Northern Division. The suit sought a court order requiring the de­
fendants to produce eYidence (the records) and give testimony before 
t.he Commission. RepresentatiYes of the Department of Justice were 
counsel for the Government., as provided by the Civil Rights Act of 
1957. 

After some legal sparring by the defendants, United States District 
Judge Frank M. Johnson, Jr., entered an order commanding the 
contumacious witnesses to appear and testify, nnd produce the records 
called for, before the Commission or a subcommittee on J mrna.ry 9, 
1959. A subsequent order specified that the Commission has the 
"right" to inspect the registrntion records of Barbom, Bullock, and 
Macon Counties. (No reason was given for excluding from the 
order the other counties under study by the Commission: Dallas, 
Lowndes, and ,Yilcox.) The inspection, ordered to take place before 
January 9, ,Yas to be made in the counties \Yhere the records \Yere 
being kept. 

Members of the Commission's staff then proceeded to the seats of 
the three counties named in the order. On Janunry 9, the Commis­
sion reconvened the Alabama hearings in Montgomery to hear four 
members of the staff testify under oath as to \Yhat had been revealed 
by the examination of the registration records in these counties. 

TI-IE :MACON COUNTY RECORDS 

An examination of the Macon County records, they reported, had 
yielded the following information: 

There were approved applications on which question No. 19 in the question­
naire (Will you give aid and comfort to the enemies of the United States Gov­
ernment or the Government of the State of Alabama?) had not been answered 
at all. 

An applicant was r ejected because she had listed the county of her birth 
but not the State. 

One rejected application had no errors, but the applicant had failed to write 
in her name for the fourth time in question No. 3. 

An applicant who had indicated continuous residence in the State since 1930 
(only 2 years is required for registration) was rejected for failing to give the 
month and the day he had taken up residence. 

No rejected application bore any indication that the applicant had been noti­
fied of rejection (an appeal to the courts must be made within 30 days). 

In one set of applications examined, 51 Negroes had been required to copy 
article 2 of the U.S. Constitution, but only three white applicants were required 
to copy this same lengthy article. 

There were accepted applications which had no copies of hand-written con­
stitutional provisions attached, as required by Alabama law. Most of these 
were applications of white persons. 

517893-59--6 
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In a group of 17 applications marked "approved" were errors of the same type 
that had caused rejection of other applications. Sixteen of these 17 applicants 
were found to have been registered, and of these, 15 were white pers ons. 

Despite the court order, staff representatives had been permitted to 
examine only two applications in Barbour County, and two in Bullock 
County, both in the third circuit of Judge George C. Wallace. There 
now began an elaborate game of hide-and-seek, in which Judge Wal­
lace delayed obedience to the court order by turning the records over 
to grand juries in each county. The Barbour County records were 
the first to be produced and examined. 

THE BARBOUR COUNTY RECORDS 

Discussion with Registrar Spencer disclosed that white and Negro 
applicants used the same room while applying, but not usually at the 
same time. Barbour County registrars ordinarily asked a few ques­
tions, such as: Who is probate judge? Who is the circuit judge? Who 
is the State senator? Who is the sheriff ? If these questions were 
answered to the satisfaction of the board, the applicant was given a 
questionnaire to complete. Applicants were not required to read or 
copy any part of the Constitution. 

If errors are found on the questionnaire, which is examined in the 
presence of the applicant, it is returned with the statement, "You 
made a mistake," but the error is not identified. 

Examination of the records available indicated that 607 whites and 
15 Negro applicants were registered between July 1956 and April 
1958. One hundred and fifteen questionnaires of persons found 
acceptable by the board were examined. Nineteen of these were 
submitted by Negroes and 96 by whites. The 115 forms disclosed 
97 errors, with question No. 5 being answered erroneously by 52 
applicants. Questions 1, 2, 3, and 19 were frequently omitted. One 
accepted white applicant had answered question No. 19 ("Will you 
give aid and comfort to the enemies of the U.S. Government or the 
government of Alabama?") with a reply as murky as the question: 
"No unless necessary." Another accepted white applicant answered 
question No. 3 ("Give the names of the places, respectively, where you 
have lived during the last 5 years; and the name or names by which 
you have been known during the last 5 years") with: "all the people 
of Clayton." 

THE BULLOCK COUNTY RECORDS 

Production of the Bullock County records was preceded by rumor 
of a grand jury stipulation which caused the Commission's Depart­
ment of Justice counsel to advise against examining the records. 
Later, though the rumor was verified, he changed his stand. It was 
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the feeling of the Commission agents on the scene that the matter 
could have been handled more expeditiously by the Commission's 
own staff attorneys. 

The 5-year-old official voting list of Bullock County showed only 
five registered Negroes in the county. M. T. Evans was the only regis­
trar in Bullock County at the time, and since board action by a major­
ity of the members is required by law, the Bullock County board had 
been inoperative since the resignation of its former chairman in 
mid-1957. 

The board records finally produced were in confusing disorder. 
Because of this and the limited time available for examination, appli­
cations were selected at random. 

The applications of 19 white registered electors contained one or 
more errors. I-Iowever, e:i.ch of the 18 was a.llowed to complete another 
questionnaire "for the record" which was attached to the first appli­
cation. There was no evidence that any Negro a.pplicant was ever 
given this "second chance." None of the forms examined had any 
copied constitutional provisions attached, as required by Alabama 
law. As in Macon County, if an applicant was registered, he was to 
be notified. But if registration was refused, no notice was given. 

The "voucher" system was found to be the principal Bullock County 
device for denying Negroes the right to vote. A voucher, white or 
Negro, is permitted to vouch for only tlu·ee applicants in any 3-year 
period. The record of one white voter showed that he had vouched 
for three white applicants, all of whom had been registered on July I, 
1957. This card bore the notation "three strikes out." The card of 
one of the five Negro registrants showed that he had vouched :for 
three Ne..-:,o-ro applicants, none of whom was registered. But the Negro 
voter could not again vouch for an applicant for another 3 years. 

Under the Bullock County system, the rejection of tlu·ee applicants 
supported by each of the five qualified Negro voters in the county 
effectively prohibited for three years any application by the remaining 
5,420 adult Negroes in the county. 

FINDINGS 

Having reviewed all of the evidence thus obtained by examination 
o:f registration records, and all of the testimony received in the hear­
ing, the Commission unanimously adopted detailed official .findings of 
fact specifying and confirming the denial of the right to vote in Ala­
bama. The findings appear in the unabridged version of this report. 

NOTHING TO HIDE? 

Attorney General Patterson's assertion that "Alabama has nothing 
to hide" was followed in a few weeks by introduction of a bill in 
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the Alabama Senate requiring registrars to destroy within 30 days 
the applications and questionnaires of rejected applicants for regis­
tration. The bill, which passed both houses by unanimous vote was 
amended only to make d_estruction of the records permissive rather 
than mandatory. Tlie M ontgome?'Y .Advertise?' hailed passage of the 
bill with the headline: "Alabama Legislature Hurls Leo-al Punch at 
U.S. Vote Probe." 

Two months after the Commission's D ecember hearing in J\1ont­
gomery, the United States Department of Justice filed an action in 
the Federal District Court for the Middle District of A labama to 
force the registration of qualified Neo-roes in J\1acon County. The 

• b 

smt named as defendants the two survivino-
b 

members of the J\1acon 
County Board of Registrars, Grady Rogers and E. P. Livingston. 
However, Mr. Rogers and Mr. Livingston had meanwhile resigned 
from the board, so the court dismissed the suit for lack of a defendant. 

AFTERMATH IN BlRl',:IlNGHAM: THE ASBURY HO-WARD CASE 

The facts about voting in some parts of Alabama which were 
brought out at the Commission's December hearing only hardened 
the determination of some Alabama citizens to bar Negroes from the 
voting booths. If this was not made clear by the passage of the bill 
permitting the destruction of registration applications, then a develop­
ment in Bessemer, near Birmingham, left little doubt. 

Asbury Howard, Sr., a Negro union leader in Bessemer, saw a 
cartoon of a praying Negro in the Kansas City Call, a Negro news­
paper. Mr. Howard thought it would be suitable for reproduction 
on a placard urging Negroes to register and vote. I-le employed a 
white sign painter to make the placard. 

On Thursday, January 29, 1959, Police Chief George Barron, of 
Bessemer went to the sign painter's shop. The placard was still 
on the drawing board. It had not been publicly displayed. Chief 
Barron arrested the sign painter, charging him with violation of 
section 25'72 of the Bessemer city code, which prohibits the publica­
tion of libelous and obscene material. Chief Barron then went to 
the service station operated by J\1r. Howard and arrested him. Later, 
in jail, Mr. Howard also was charged with violating section 2572. 

Trial was set for January 24, 1959, before City Recorder James 
Hammonds. Negroes who came to the city hall that day were searched 
before being permitted to enter. White persons who came to hear 
the trial were not. The sign painter, who did not have a lawyer, 
entered a plea of guilty. 

Asbury Howard's lawyer entered a plea of not guilty. Chief Bar­
ron was the sole witness for the city. He testified that he went to 
the sign painter's office on a "tip," confiscated the sign, learned who 
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had ordered it, and then arrested Mr. Howard. He conceded 
that J\ilr. Howard had committed no offense in his presence that day, 
nor had he been g uil ty of loud or boisterous conduct. 

Mr. Howard ,Yas found g uilty as charged. He and the sign painter 
were each sentenced to six months in jail and $100 fine. 

While David H. ,Vood, counsel for Mr. Howard, was occupied 
with details necessary for preparing an appeal for both defendants, 
Police Detective L aw·son Grimes told l\Ir. H oward to leave the court­
room and go downstairs. 1Ir. Howard met a group of white men, 
later estimated to number about 40 or 50. Among them was a city 
policeman named K endricks. ,Vithout provocation, the white men 
attacked Mr. Howard. His son, Asbury, Jr., called out a warning 
to his father at the moment of attack. Several white men prevented 
him from going to his father:s aid, drawing knives and blackjacks 
from their pockets. As he pressed forward, he, too, was struck, 
knocked down, and beaten. 

A police officer r eturned to the court room to inform 1fr. Wood of 
what had happened, and the attorney hastened to the rescue of the 
Howards. The younger Howard was taken to jail, charged with 
resisting arrest and disorderly conduct, and released on $600 bond. 

Asbury Howard, Sr., was taken to Bessemer General Hospital, where 
his head wounds were closed with 10 stitches. At this writino- his 
conviction was still pending appeal. 

bl 

The Alabama story is not ended. 



CHAPTER V. LOUISIANA ROADBLOCK 

In November 1958 the first of a continuing stream of affidavits 
alleging denial of the right to vote were received by the Commission 
from Negro citizens of Louisiana. T he complainants alleged either 
that they had been denied the right to register in the first place, or 
that, having been registered, their names were removed from the 
rolls and that they were not allowed to register again. 

As with all complaints meeting the requirements of the Civil Rights 
Act, the Commission conducted a field investigation in which all the 
complainants were interviewed. It also collected all available voting 
statistics. 

According to figures published by the Secretary of State of Louisi­
ana, there were 132,506 Negroes registered in 1959 and 828,686 whites. 
Voting-age Negroes in 1950 comprised about 30 percent of the voting­
age population; in 1959 they comprised 13 percent of the registered 
voters. I n 18 of the State's 64 parishes more than half of the 1950 
number of voting-age Negroes were registered. But in four parishes 
in which voting-age Negroes far outnumbered voting-age whites­
East Carroll, Madison, Tensas, and West Feliciana- no Negro was 
registered in 1959. In nine other parishes with substantial voting­
age Negro populations, fewer than 5 percent of voting-age Negroes 
were registered. Moreover, in 46 of the 64 parishes, the number of 
registered Negroes had declined since 1956, in some cases by dramatic 
proportions such as in Red River where the number dropped from 
1,360 to 16, or St. L andry, from 13,060 to 7,821, or Webster, from 
1,776 to 83. I n only 14 parishes had Negro registration increased; in 
each case the increases were relatively slight. 

T ABLE 11. Negro registration, selected Louisiana parishes using permanent registration 

1950 
Registration 

Parish population 
M arch 

1956 
October 

1056 
M ay 
1958 

Novombor 
1058 

B ienville ___ _____ ____ __ - - - ___ ___ -- - __ ____ __ 19, 105 587 35 28 28 
D e So to ___ __-------- __ ___ ___ ___--- _- - - __ __ 24,398 762 770 489 403 
E ast F eliciana__ ________ _________ ________ __ 10,133 I, 361 1,319 1,224 450 
Ouachita __________ __ ____ _____ _________ ___ _ 74,713 5, 782 880 709 776 
St. L andry ___ __ _______________ ___________ _ 78, 476 13,050 13,060 6, 440 7,181 
Union_______ ___________ ______ __ __ _______ __ 10, 141 1,600 1,009 348 368 

(76) 
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T ABLE 12. N egro r egistration, Louisiana parishes using pei-iodic reg-istration 

R egistration 
1950 

Parishes population 
M arch October May November 

1956 1956 1958 lll5S 

Caldwc!L.... . ..... .. . ... .. .... . .... . ... . . 10. 293 450 124 38 38 
Cameron ............... . .. . ... . ..... . ... . . 6,244 236 184 47 76 
Catahoula.......... . ..... . .. . ... ... . . . .. . . 11 ,834 330 349 183 187 
Coneordla ..... . ..... . ..... . .............. . 1-1, 398 587 534 121 };6 
East Carro ll. ........... ..... ....... ..... . . 16,302 0 0 0 0 
Franklin .......... . . . . . . ...... .. .. ...... . . 29. 376 650 649 232 304 
Grant............ ...... . .. .. . ... .. . . . . ... . 1-1 ,263 S64 864 376 525 
La Salle .......... . . .. .. .. .. . .. . .. . ... .... . 12. 717 7!2 364 96 157 
Lincoln........... . . ............ ..... .. . . . . 25, 782 1, 166 l , 0ll 441 470 
Livingston.. . .. ... . . .... . . . . . . . . ...... .. . . 20, 054 1,162 1,252 428 564 
Madison.. ............. . ... . ... . .... .. ... . 17,451 0 0 0 0 
M orehouse ........ . .. . .. . ... ............. . 32. 038 935 947 196 205 
Natchitoches . .......... . ... . ........ . .... . 38, 14·1 2,954 2,993 998 1,396 
Point Coupee.. .. . . . .. ................ . .. . 21,841 1,319 1,326 574 635 
Red River ......... .. ... . .. ...... .. . ... ... . 12, 113 1, 512 1,362 15 15 
Richland................. . .............. . . 26, 672 740 742 177 179 
St. Bernard . ...... . . . ... . .. .. . .. . . . .. . . . . . 11,037 802 S02 162 340 
St. Helena ..... . . .. ... .. ............ . ..... . 9,013 1, 694 1,614 851 1, 059 
St. Mary................ .. .... .. ......... . 35,848 2, 668 2,670 2, 347 2,659 
Tensas.............. . . . ... . ..... .. . . ... . . . 13,209 0 0 0 0 
Vernon ..... ....... . . . . . ... . . . . . . . ........ . 18,97'1 801 802 588 640 
Webster ............. .. . . .. . ... .. ......... . 35, 70-1 1, 769 1,773 79 80 
West Baton Rouge...... . . . . . ........ . ... . 11, 738 1, 017 1,036 577 615 
West CarrolL ............. . .............. . 17,24S 292 292 69 70 
West Feliciana ........................... . 10, 169 0 0 0 0 
Winn..................................... . 10,119 1, 430 1,442 581 665 

After these preliminary studies, the Commission moved to examine 
official State registration records. The request was made of Attorney 
General Jack Gremillion, who by State law serves as counsel for 
registrars in matters concerning the Federal Government. By agree­
ment with the Attorney General, a Commission representative visited 
the registrars in two parishes-Caddo and Webster-on March 12, 
1959. The Attorney General and several State and parish officials 
attended the meeting. 

The registrars were questioned orally about their official practices. 
But examination of their records was denied under a Louisiana law 
which permits such examination only by a registered voter of the 
parish, and permits copying of the records only on petition of 25 
registered voters. 

Twice thereafter, William Shaw, counsel for the Joint L egislative 
Committee of the Louisiana L egislature_, demanded in his capacity as 
attorney for the registrar of Claiborne P arish that the Commission 
disclose the names of the complainants from that parish. He· as­
serted that their affidavits were false and that their identity was re­
quired for a grand jury presentment on a charge of perjury instituted 
by his client. He also mentioned Louisiana statutes on accessories 
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after the fact, stating that concealment of the identity of a person 
charged with crime would make the concealer liabl e for criminal 
prosecution. Attorney General Gremillion also tried seYeral times 
to get the names. The Commission stood firm on its policy against 
divulging complainants' names. 

Before deciding on a costly public hearing, the Commission resolved 
to try every other legitimate means of getting the needed information 
about voting in Louisiana. After negotiations between its Staff 
Director and the Louisiana Attorney General, the Commiss ion pre­
pared interrogatories to be answered under oa th by the r egistrars of 
the parishes involved. Attorney General Gremillion promised his 
cooperation. But when the interrogatories were sent to registrars in 
19 parishes, Mr. Gremillion took exception to the questions, and an­
nounced that he saw no purpose in answering them. 

The Commission then decided to hold a hearing in Shreveport, 
Caddo Parish, La. on July 13, 1959. At this time, 78 sworn voting 
complaints had been received: 8 from Bienville Parish; 9 from Bossier 
Parish; 8 from Caddo Parish; 7 from Claiborne Parish; 11 from De 
Soto Parish; 2 from Jackson Parish; 1 from Ouachita Parish; 8 from 
Red River Parish, and 24 from Webster Parish. 

On July 8, after weeks of legal preparation and field investigation 
by the Commission staff, United States District Judge Benjamin 
Dawkins informed the Commission that the Attorney General of 
Louisiana intended to apply for a temporary restraining order to 
enjoin the Commission from holding its July 13 hearing. (The At­
torney General had recently been confronted with a U.S. D epartment 
of Justice suit concerning a purge of Negro voters in Washington 
Parish.) Two days later, the suit was filed against members of the 
Commission both individually and in their representative capacity. 

Judge Dawkins granted Commission representatives 90 minutes to 
prepare their response. The Attorney General of the United States, 
advised of the development, instructed the Commission agents to 
proceed as best they could until his own agents could reach Shreveport 
to defend the Commission in the suit. 

While the Commission was preparing its answer, Vice Chairman 
Storey, a former president of the American Bar Association, was 
personally served by the U.S. marshal with complaints in two civil 
actions. One was a suit brought by the registrars in their individual 
capacities and as registrars against the Commissioners individually 
and as members of the Commission. This suit challenged the consti­
tutionality of the Civil Rights Act of 1957, which created the Com­
mission. The other suit was brought on behalf of various citizens of 
Louisiana who had been subpenaed by the Commission to testify 
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concerning their activities in purging registered voters and aJ1y 
knowledge they might haYe as former r egistrars. 

At 5 :30 p.m. on July 12, less than 16 hours before the Commission 
hearing was schedul ed to begin, Judge DrnYkins issued the restrainin_o­
order. As n. Federal executiYe agency, he ruled, the Commission is 
subject to the Administrative Procedure Act ,vhich requires that per­
sons affected by agency action must be timely informed of the matters 
of fact n.nd law asserted. R eca11 ing the traditional right to be con­
fronted by one's accusers and allowed to cross-examine them, Judge 
Da-wkins declared that there " ·as eYery reason to believe that some of 
the compla.inants who had filed affidavits with the Commission-

will testify that plaintiffs ha,e Yioln ted e ither tlle State or Federal laws, or 
both. PlaintiITs tllus will be condewned out of the mouths of these witnesses 
and pla intiffs' tes timony alone, without ha,ing the right to cross-examine and 
thereby t o tes t the truth of such a sserti ons, may not be adequate to meet or over­
come the charges, thus pern-1:itting plaintiffs to be stigmatized and held up, 
before the eyes of the Nation, to opprobrium and scorn. 

Judge Da,Ykins concluded ,...-ith n. statement that the constitu­
tionality of the 1D57 CiYil Rights Act "·oulcl be adjudicated by a three­
judge Federal court. 

Commenting on the Judge's ruling, the ..Washington Post observed: 

The Administ rati,e Procedure Act was intended to apply to agencies which 
make rules or adjudica te cases. The Civil Ri o-1.Jts Commission does neither, of 
course. It is a fa ct-finding body. . . . To require it to file formal charges and 
go through the courtroom practice of cross-examination, when it is not prosecut­
ing or trying or judging anyone--when it is not engaged in any sort of adversary 
proceeding-would be sheer nonsense making the discharge of its rea l function 
imposs ible. 

Meanwhile, in Shreveport, staff members added up costs of prepar­
ing for the hearing and found that those ,Yhich would have to be 
incurred again if the Judge's order were set aside and the hearino­
finally held were over $12,000. The Commission decided to ask that th: 
plaintiffs be required to post a $10,000 security bond. Judge Dawkins 
refused. This time he concluded with the observation that, while his 
restraining order might be set aside as wrongful, "it is all part of the 
game." 

THE LOUISIANA COl\IPLAINTS 

The testimony which complaining witnesses had been prepared to 
offer at the Shreveport hearing, plus the Commission's own field in­
vestigations, indicn.ted three major techniques of voting denial. 

Ffrst, in the parishes of Madison and East Carroll, no Negro was 
registered, or had ever been registered to vote. Seven witnesses were 
prepared to testify concerning the situation in these parishes. An 
effective bar to Negro registration is the requirement exacted by the 
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registrars that each prospective registrant obtain two registered voters 
to ~wear to his identity. Since no Negroes were registered in either 
parish, and since no white person (with one exception) would vouch 
for a prospective Negro registrant, the complainants were effectively 
stalled. One of the witnesses a former Army sercreant and still ant• ' b ac ive reservist, had fought on the Normandy beaches, been awarded 
four_ battle stars, was adequately educated, and apparently well 
quahfied to vote. 

Second, in the parishes surrounding and including Shreveport 
several of the witnesses had been excluded from recristra,tion by pre­
liminary questioning on the part of the registrnrs bef~re even receiving 
a registration form. This process is without sanction in Louisiana law. 
Some of the witnesses had voted in other Sta,tes before trying to regis­
ter in Louisiana; others were veterans, professional people, and edu­
cators. In other parishes in this area complainants had been registered 
for some years, but were purged from the registration lists. Upon 
attempting to reregister they were met with the rigid standards ar­
bitrarily imposed as a result of the campaign initiated by the Joint 
Legislative Committee of the Louisiana Legislature in December 1958, 
and continuing in .January and February 1959. The announced pur­
pose of the chairman of the joint legislative committee was to reduce 
Negro registration in the State of Louisiana from 130,000 to 13,000. 

At a series of meetings held throurrhout the State in these months,
b • 

registrars were instructed in the procedures of a strict interpretat10n 
of the Louisiana registration laws. The instruction was directed by 
State Senator William Rainach, chairman of the Joint Legislative 
Committee, but was conveyed to the registrars by the committee's at­
torney, William Shaw. At the meetings Mr. Shaw documented his 
instructions by reference to statutes, legal opinions, and particularly 
the booklet, "Votet''Qualification Laws in Louisiana." The front and 
inside covers of this Citizens Council pamphlet are reproduced on 
the following page. 

In instructing the registrars, Mr. Shaw stressed that applicants 
must be of good character and be able to interpret any clause of the 
Constitutions of Louisiana or the United States. As a test of in­
telligence, he advised the registrars to use a set of 24 model cards 
distributed at the meetings. One of them is reproduced below. 
Mr. Shaw asserted that constitutional interpretations are tests of 
nwtive intelligence and not of book learning; that experience teaches 
that most white people have this native intelligence while most Ne­
o-roes do not. As a further precaution, however, he instructed the 
;egistrars ~ot t~ help any Negro applicant fill out his application 
card by telling him the number of his ward or precinct. 
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F acsimile 0£ Instructions £or Registr ars and Others in Louisiana 

Voter Qualification 

Laws In Louisiana 

The Key To Victory In 

The Segregation 

Struggle 

A Manual or Procedure For Reglstran 

of Voters, Police Jurors and 

Citizens' Councils 

December , UI IS B 

" Foreword -
Bloc Control - Tbe Go&J of lbe NA..\CP a nd 

the Communist., 

The Com.munUta e.nd the NAACP plan to re1;:l.ster 
nnd vote e\'en• colored person or nae tn the SouLh. 
While the South hns &lept. they ha\·e mnde scrtow 
proirc.s.s to\\·ard lhelr goal in &11 the Southern .states. 
1ncludlni Loulslano. . 

They n.rc not concerned wllh ._,.hether or not th e 
oolored bloc ls regtstereo ln accordance wlth law. 
Tht!Y arc interested only ln s~ irli that nll person.s 
tn thL, tloc a.re ~i1stered and ln ustns their votes 
to set. up a feder&l d.1clntorshlp ln the United States. 

They i:lnn to divide the people or the South. and 
to take us O\•er, sta~ by state, a.nd parish by p!l.rish. 
T hey would do lhls by trading the minority bloc 
back and !ort..h bHwef:n our spllt-up facUoru untU we 
hn,•e sold our her1Ulge or tnedom and self-govern­
men t tor a .shifting po.reel or NAACP nnd Communist 
controlled vote.s. 

T hr Entorc-e.ment at Voter QnaUneaUons La,n 

ln Loul.J.la.na 

k> A~1::~ ~~~~fJ ~~~~:n:Oo~;~:l~~~a\if!~c~;t~~ 
Louisiana because n tnet.y percent or the.m cn.nnot 
meet the \'Ot.er qualtflcaUons prescrlbed by law. ln 
f a.c t.. ninety percent of thls bloc now reg!stned nnd 
~ In& usNi by the NAACP to control some or our 
electton.s , a.re rtglstered ln vt(lb.tlon ot our laws and 
Ulc t nlly lntluenclns the eleetton or our officials. 

The Proplc, the otncl&ts a.nd the Cit.inns' 

Councils In Law Enforcement 

It has become vitally lrnporta.nt that the people rec 
kl It themselves that the Reatstran or Voters through­
ou t the ~tale comply !ully with the pro,·lslons foY" 
quolltlcntloru of voters se t. forth ln our Constlt.uUon 
a.n:.1 ou r SL'l.lUtC5. 

T h~ ACCL hoe preps.red thb manual or l egal pro­
cedure which Rea l:1 trani ln Loutstn.na rnay follow tn 
pren-ntlng Illegal res:lstraUor:. Tl'le manunl outtlne1. 
tht> methorl~ by u.•hlch parties "Who have been ret i!'l­
tercd lllt>p:nlly mn.y be removed by Jo.w f rom. the r ei; -
1.strntlon rolls. 

T he conslstent we of this m~nusl wtll be esPP.Clall:-­
ht'lp tul to our stole nnd locn.l oftlclals, and loca l 
CIUtc-ns' Councils 1n lendlns- the Registrars of Vo!ers 
the supporL nnd gulda.nce that they must hBV!' in 
carry lnR' out the a ll -important Job of entorctnv our 
\'Oter qu11li!lcatlon IA.v•s. -

The Kry to Ylcl-Ol'J' 

We nre In n. life and death st ruggle \\' Ith the Crim­
munlsts nnd the NAACP to mR.l n ta.tn seQ'.re1u1tlon nnd 
to presen•e the liberties of our people. 

T?1l~ tmpRrtinl enforcement or our Jaws 1, thr. S E'Y 
TO VICTORY In !his 5lruggle. 

(I) 

https://mR.lnta.tn
https://Loutstn.na
https://lrnporta.nt
https://Loul.J.la.na
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Facsimile of Constitutional Test for Registration of Voters Used in 
Louisiana 

Form No. 5 
CONSTITUTIONAL TEST FOR REGISTRATION 

Applicant shall read to the Registrar of Voters and give a reasonable interpretation 
of the following clauses of the Constitution: 

The Legislature shall provide by law for change of venue In civil and criminal case8 
(Art. 7 Sec. 45 La. Const.) 

Toe exercise of the police power or the State shall never be abridged 
(Art. 19 Sec. 18 La. Const.) 

Prescription shall not run again.,t the State In any civil matter 
(Art. 19 Sec. 16 La. Comt.) 

<The above quaUflcaUon te.at and a reilstraUOn appllcaUon form provided for by Section 1 (c). Article 
VIII ol the Loul.!lana CoruUtuUon. CP'orm LR-ll, were received by me from u,e Pa.rl.ah Rea­
Lstnr ol Votera upon DlY reque,st to reatattt, and I have •llrned bot.h !or aclmowledllement and ldmWtcaUon 
with my appUeatlon to relllater.> 

Applicant !or Rea"tatrat!on 

Wu(i____ Precinct__ Add.re~--------------------
<Over) 

Senator Rainach himself informed the registrars that "you don't 
have to discriminate against Negroes" to keep them off registration 
rolls, because "nature has already discriminated against them." Pro­
claiming that "a large number of Negroes just can't pass the test for 
registration," he concluded: "The tests are based on intelligence, not 
education, and intelligence is something that is bred into people 
through long generations." 

Third in Washington Parish during May, June, and July of 1959,
' ' ' over 1,300 of approximately 1,500 Negro registrants were stricken 

from the rolls on tl'ie basis of challenges filed by members of the Citi­
zens Council of that parish. Virtually all of the Negroes whose 
names were removed from the rolls had been challenged by four 
white residents of vVashington Parish. The most c01mnon basis for 
these challenges was alleged errors in spelling on the application 
forms. Investigation revealed that the challengers themselves mis­
spelled words when filling out the challenging affidavits. For a sam-

·n which the voter seems to be charged with an "error in spilling,"p1e, l 
with names of voter and challengers maked out, see next page. 

https://Pa.rl.ah
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Facsimile of Affidav it Used fo r Challenging the Registration of a 
Voter in Louisiana 

AFFIDAVIT IN CASE REGISTRATION 
OF VOTER IS CHALLENGED 

3TATE OF !.OU I SL\:-1.'\ 

PAHISH OF___l,A(:~~\&"""""V..M~_, ✓; ~ -

e rorc m e__ ( ~ ~ ___:.,.-__ _ __h ~ >,. .....,__ 

(Deputy) Regis t ra r ol Vnt,, ,, In n. nd ror I.h e Parish or Wa~ _.-
S tnte of Loui siana . . 

_ _ _ ____ ___ ___ _ lmd _____ _ _ _ ___________ _ 

who being duly sworn , do depose a nd say : 

That they are bona fid e regis tered vot ers a l th is pa ri sh ; tha t alter reasonable investigation by 

them, 'lnd each of the!>\ and on lnlormo t ion _a nd beli ef, t.haL 

Registered from _ - - • • - ·-- - - --- -- -- - ----- --
~ tun1clpal number nnd !l l rect. l! ,-.ny ) 

To whom was iss ued regis tration certifi cate NJ___ _ Wa.,u.______ 

Precinct____ __ .. _ - - - , or this Pa rish , is illega lly registered or has lost his or her right 

to vote in the precinct, word or parish in ;}1°), th ~y ore registered, for the following reasons : 

6-Li.!Y>N ~ _LD!/-.J~_,....,_ _ ______ 

. - ---- ------ - - - - - - --- ----

------ -·-- - - - - ------------

Ar>d should be erased from t he Officia l Prec inct Regi ster ol Ward_ _..,.__ Precinct____, 

that this affid avit is made for the purpose or causing said name tQ. bee~. 

Sworn to and subscribed before me, on thi~_ day ol '>J:-1 4J'= ,19.fl 

L ~2?:,~~ 
<Deputy> Ras1.str1L.r or Voteu 



CHAPTER VI. FEDERAL PROTECTION OF THE RIGHT TO VOTE 

The events reported in the preceding chapters have convinced this 
Commission that qualified American citizens are, because of their 
race or color, being denied their right to vote. 

This betrayal of the ideal set fol'th in the Declaration of Inde­
pendence is also in clear violation of the Constitution, whose Fifteenth 
Amendment provides: "The right of citizens of the United States to 
vote shall not be denied or abridged by the United States or by any 
State on account of race, color, or previous condition of servitude." 

To the extent that the denial is carried out by State officials rather 
than by private intimidation, it is also a clear violation of the Con­
stitution's Fourteenth Amendment, which provides that: "No State 
shall ... deny to any person within its jurisdiction the equal protec­
tion of the laws." 

What can the Government of the United States do about these 
clear violations of its fundamental law? 

Once, the answer to this question would also have been clear. Dur­
ing Reconstruction, Congress passed the Enforcement Act of 1870 
and kindred measures which spelled out a detailed program for Fed­
eral supervision of elections in which Members of Congress were be­
ing chosen. Federal offenses were made of such activities as false 
registration, voting without legal right, making false returns of votes 
cast, bribery, interference in any manner with election officials, and 
neglect by any election official of duties imposed by State or Federal 
law. It was further provided that Federal judges might send Fed­
eral marshals to enforce these laws in person. 

But in 1894 this legislation was repealed. Once again authori-ty 
over voting was divided between Federal and State governments, 
where it remains. 

Federal powers to protect the franchise are defined piecemeal in a 
multiplicity of constitutional provisions, statutes, and court decisions. 
Readers who wish a d,etailed review of these matters will find it in the 
unabridged edition of this report. Here, the heart of the present 
problem may be stated briefly. 

The right of each State to determine the qualifications which its 
citizens must possess in order to vote is unquestioned. But it is not 
unlimited. Under the equal protection clause of the Fourteenth 
Amendment, any voting qualification established by a State must be 
one which can be applied equally to all persons. Thus a State may 

(84) 
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require that every voter must be literate, but it could not require that 
every voter must be over six feet tall, blonde, and Aryan. The States 
are specifically forbidden by the Fifteenth and Nineteenth Amend­
ments to require that a voter be white or male. 

The Federal Government has clear legal authority to enforce these 
constitutional provisions regarding the right to vote, in any election 
involving choice of Federal officers. It can enforce these provisions 
against discriminatory State actions-the action of registrars, for 
example-in any election, city, State or Federal. In any election in 
which a Federal officer is to be chosen, it can protect the right to vote 
against interference by private citizens. 

In the case of Ex pa1·te Ya1·broitgh, in 1884, the Supreme Court 
ruled that the right to vote for Members of Congress is one de­
rived from and secured by the Constitution. In 1941, in V..S. v. 
Classic, a Court dictum went beyond the Fourteenth and Fifteenth 
Amendments to declare that this right may be protected not merely 
against actions of States but also against those of private individuals. 
The fact that State officers as well as national officers n.re beino-

. b

chosen, in an election held at the same tune and place, does not 
nullify these Federal powers. In the Yarbrough decision, the Su­
preme Court noted that "it is only because the Congress of the 
United States through long habit and long years of forbearance 
has, in deference and respect to the States, refrained from the exer­
cise of these powers, that they are now doubted." 

In practice, as the Court noted, the Federal Government has left 
the conduct of registration and elections almost wholly to the States 
confining its intervention to such matters as the regulation of cam~ 
paign contributions. Certain Federal statutes stemming from the 
Civil Rights Act of 1870 are still on the books, providing civil and 
criminal sanctions against interference with the right to vote. But 
these have thus far proven to be of limited application, and difficult 
to enforce. 

When this Commission inquired concerning the number of racial 
voting complaints received by the U.S. Department of Justice in 
the past 5 years, Joseph~-!· :I:yan, J~·-,. ~cting ~ssistant Attorney 
General in charge of the C1v1l Rights D1vis10n, replied that "approxi­
mately 120 racial voting complaints were received by the Depart­
ment" but that "the precise number of investigations which were 
made of these complaints is not presently available." 

After noting that the inadequacies of present voting-violations 
statutes "have long been recognized," Mr. Ryan continued: 

• ; • The Department of Justice over the years has encountered serious diffi­
culties in securing convictions for civil rights violations. Such prosecutive diffi­
culties· are compounded in cases of nonviolent racial discrimination, common 
to the voting field. 
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As an example of the Department's difficulties, Mr. Ryan cited 
its experience with a Federal grand jury in the western district of 
Louisiana in 1956-57. The jury returned no indictments when evi­
dence was presented that 1,400 qualified Negro voters in three parishes 
had been illegally purged from the voting lists. It also chose not 
even to hear the complete evidence respecting a similar purge of 
some 4,700 qualified Negro voters in three additional parishes. It 
may be noted that while "Washington interference" is the cry com­
monly raised in civil rights cases, in all such cases, the prosecutor, 
grand jurors, judge, and trial jurors are normally residents of the 
community or area. 

In the Civil Rights Act of 1957, which created this Commission, 
the Congress sought to remedy these "prosecutive difficulties" of 
criminal sanctions by reinforcing and extending Federal civil powers 
to protect the franchise. Section 1 of the Act of 1870, now codified 
as 42 U.S.C. sec. 1971, was amended by adding new enforcement 
provisions to its declaration now designated as subsection "a" that 
all citizens "otherwise qualified by law to vote" shall be allowed 
t.o vote in "any election by the people in any State, Territory, dis­
trict, county, city, parish ... without distinction of race, color, or 
previous condition of servitude." These four provisions ·were added: 

(1) Section (b) declares that no person shall intimidate, threaten, or coerce, 
or attempt to intimidate, threaten or coerce, another for the purpose of inter· 
fering with his right to vote in any election in which a Federal officer is to 
be selected. 

(2) Section (c) gives to the .Attorney General of the United States power 
to institute, for or in the name of the United States, any civil action or proper 
proceeding for preventive relief, whenever any person bas deprived or there are 
reasonable grounds to believe he is about to deprive another of rights secured 
in sections (a) and (b). 

(3) Section (d) gives to the Federal district court jurisdiction of proceedings 
instituted under section (c) . Of consequence is the provision that the Federal 
court shall entertain such proceedings without requiring that the party ag­
grieved first exhaust his State administrative or other remedies. 

(4) Section (e) establishes contempt proceedings and provides for the rights 
of individuals cited for contempt of an order issued in an action instituted 
under section 1971. 

The device of allowing the United States, through its Attorney 
General, to institute a civil action against infringement or threatened 
infringement of an individual's right to vote is a unique contribution 
to the field of voting protection. It appears to be the first time 
that the Federal Government has been empowered to act thus in the 
realm of civil rights. In addition to the fact that this is a civil 
proceeding for injunctive relief by a judge rather than a criminal 
prosecution before a jury, two other aspects are noteworthy. The 
Attorney General need not wait for a complaint from an intimidated 
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victim, but may bring suit even without his consent. And the ac­
tion, bypassing State and local courts, may be initiated in a, Federal 
district court, permitting relief before it is too late to be effective, 
i.e., before the election is held. 

But in terms of securing and protecting the right to vote, the 
record of the D epartment of Justice's Civil Rights Division under 
the Civil Rights Act of 1957 is hardly more encoma.ging than it 
was before. 

Nearly 2 years after passage of the Act, the Department of J us­
tice h ad brought only three actions under its new powers to seek 
preventive civil relief, rather than criminal conviction, against any 
interference with the right to vote. 

The Terrell County, Ga., action was dismissed on the ground that 
the relevant sections of the Act of 1957 are unconstitutional. Al­
though the action had been brought agai11st State officials in regard 
to registration for elections i1n-olving candidates for Federal office, 
the Federal di strict judge rejected it because the act provides-un­
constitutionally, he thought-for action against private individuals, 
and in purely State or local elections. 

As noted in Chapter IV, the Macon County, Ala., action was brought 
against two registrars, and \Yas dismissed because the registrars had 
resigned, leaving no party defendant. 

At this writing, the ,,rashington Parish, La., action is still pending. 
Thus the new Federal powers provided by the Act of 1957 ha.ve not 

been thoroughly tested.* Mr. R yan, of the Civil Rights Division, 
states that the Departm.ent of Justice's experience i11 the a.dministra-

*COMMISSIONER JOHNSO N : 

Section 131(c) of the Civil Rights Act of 1!)57 ('12 U.S.C. 1971(c)) authorizes 
the Attorney General to " institute a civil action or other proper proceeding f or 
preventive relief, including an application for a permanent or temporary injunc­
tion, restra ining order, or other order" ,Yher e "th er e are r easonable grounds to 
believe that any p er son is about to engage in any act or practice which would 
deprive any other person" of t he right to vote. 'l'he Commission's Report shows 
that this gr.ant of power to the Attorney General h as not been fully tes t ed, ll avhlg 
been invoked three times . Yet om· findings also show that in 16 counties where 
Negroes constituted a majority of the HJ50 voting-age population there are no 
Negroes registered to vote. In 49 oth er counties where Negroes constituted a 
majority of the 1!)50 voting-age population, some Negroes are r egistered, but 
in numbers representing fewer than five percent of each county's 1950 voting-age 
Negroes. The total a bsence of N egroes from the registration rolls or the 
registration of only a few in such counties in the writer's view warrants a t least 
an investigation by the Department of Justice to ascertain whether there are 
not "reasonable grounds" to institute actions f or the preventive relief a uthorized 
by the statute. Even if such investigations may be hampered by the inability 
to examine registl·ation records, they should nonetheless be undertaken. 

517893-59-- 7 
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tion of the Civil Rights Act of 1957 "has demonstrated the need for 
its implementation by a law giving access to registration records and 
requiring their retention." 

This Commission has also met with difficulties in seeking access to 
registration records. But even if a law were adopted to guarantee such 
access and even if the Attorney General should bring civil suits for 
preventive relief in a larger number of districts where there are pres­
ently "reasonable grounds to believe" that persons are being deprived 
of their right to vote, there is little reason to believe that such litiga­
tion would afford adequate relief. 

The history of voting in the United States shows, and the experi­
ence of this Commission has confirmed, that where there is will and 
opportunity to discriminate against certain potential voters, ,,ays to 
discriminate will be found. The burden of litigation involved in 
acting against each new evasion of the Constitution, county by county, 
and registrar by registrar, would be immense. Nor is there any pres­
ently available effective remedy for a situation where the registrars 
simply resign. 

If any State were to pass a law for.thdghtly declaring colored citi­
zens ineligible to vote, the Supreme Court would strike it down forth­
with as in flagrant violation of the Fifteenth Amendment. The 
trouble, however, comes not from discriminatory l aws, but from the 
discriminatory application and administration of apparently non­
discriminatory laws. 

Against the prejudice of registrars and jurors, the U.S. Govern­
ment appears under present law, to be helpless to make good the 
guarantees of the U.S. Constitution. 



CHAPTER VII 

FINDINGS AND RECOMMENDATIONS 

THE PROBLEM 

"To secure these rights," declared the great charter of American 
liberty, "governments are instituted among men, deriving their just 
powers from the consent of the governed." The instrument by which 
consent is given or ,vithheld is the ballot. 

Few Americans would deny, at least in theory, the right of all 
qualified citizens to vote. A significant number, however, differ as 
to which citizens are qualified. None in good conscience can state that 
the goal of universal adult suffrage has been achieved. Many Amer­
icans, even today, are denied the franchise because of race. This is 
accomplished through the creation of legal impediments, administra­
tive obstacles, and positive discouragement engendered by fears of 
economic reprisal and physical harm. ,i\Tith those Americans who 
of their own volition are too apathetic either to register or, once reo-­
istered, too apathetic to vote, this report does not concern itself. B~t 
with denials of the right to vote because of race, color, religion, or 
national origin, this Commission and the Congress of the United States 
are urgently concerned. 

The Commission's studies reveal that many Negroes are eao-er t 
exercise their political rights as free Americans and that they"" h 

0 

. . . ave 
made some progre~s. 0 ~u: mvestiga~10n~ 1rnve revea1ed ftu·ther that 
many Negro Amencan citizens find it difficult, and often impossible 
to vote. An attemp~ has been m_ade to gather and_ assess statistics and 
facts regarding demal of the nght to vote. This task has required 
careful analysis and understanding of the legal impediments. 

The C~~ission has sought to evaluate the extent to which there 
is a? obhgati?n on the part of the ~ed~ra_l G?vernment to prevent 
demal of the nght to vote because of discnmmat10n by reason of col 
race, religion, or national origin. This is what Congress asked Tohr, 

~ d • escope of Federal power to protect the suurage epends on whether 
interference comes from State and local officers or from privat 

. . d . e per-sons; on whether improper votmg proce ure a1one 1s involv d ,
t 01whether the interference is based on race or color, and on the ; 

of the election itself, whether State or national. a ure 
Article I, section 2, of the U.S. Constitution has long stood fo tl 

proposition that while the qualifications of electors of Mernbe;s ~; 
Congress are governed by State law, the right to vote for such r , 
sentatives is derived from the U.S. Constitution. Article I s ept_re-• , ec ion 

(89) 
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~, authorizes Federal protection of voting in Federal elections against 
mterference from any source. The Fourteenth Amendment affords 
protection against State interference with the equality of opportunity 
to vote in any election. The Fifteenth Amendment prohibits any 
a~tion by the United States or a State, in any election, whi ch interferes 
with the right to vote because of race or color or previous condition 
of servitude. The Seventeenth Amendment provides that a person 
possesssing State qualifications has a right to vote which is derived not 
merely from the constitution or the laws of the state from. which the 
Senator is chosen, but has its foundation in the Constitution of the 
United States. The Nineteenth Amendment supports action in any 
election against State interference with the right to vote because of sex. 

On many occasions our nation has found it necessary to r eview the 
state of the civil rights of its people. During the period 1776 through 
1791 civil rights were of prime concern in the draftin er of the Decla.ra-

. b 

bon of Independence, the writino- of the Constitution and the Bill of 
Rights. A new concept of liberty~merged. It was almost immediately 
challenged by the Alien and Sedition Acts of 1798. Then, prior to, 
during, and after the vVar Between the States an appraisal of civil 
rights culminated in the adoption of the Thirteenth, Fourteenth and 
Fifteenth Amendments. The most recent review prior to 1957 was 
initiated by Executive Order 9808 promulgated by President Harry 
S. Truman on December 5, 1946, establishincr the President's Com­
mittee on Civil Rights. This culminated in°the 1947 r eport of the 
Committee entitled To S ecure These Rights. Many recommendations 
were made in the voting field. Twelve years have passed since that re­
port was issued. ,v-ithout attempting to evaluate specific changes 
other than those r eflected in the body of our report on voting, it has 
become apparent that legislation presently on the books is inadequate 
to assure that all our qualified citizens shall enjoy the right to vote. 
There exists here a striking gap between our principles and our every­
day practices. This is a moral gap. It spills over into and vitiates 
other areas of our society. It runs counter to our traditional concepts 
of fair play. It is a partial repudiation of our faith in the democratic 
system. It undermines the moral suasion of our national stand in 
international affairs. It reduces the productivity of our nation. In 
the belief that new legislation is needed, we submit for consideration 
of the President and the Congress the following recommendations 
which we believe will help Americans to make good our declarations 
of national purpose. 

REGISTRATION AND VOTING STATISTICS 

B aclcground 
The Commission study of voting revealed that information on 

voting turnollt iJ1 the United States is incomplete. Data on voting 

https://Decla.ra
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turnout among specific racial g roups, particularly on a compa.rative 
basis for States or sections, ,,as impossible to obtain except for fra.g­
mentary material provided b) the Sur,ey Research Center of the 
University of Michigan, Elmo Roper and Associates, and the Gallup 
Orga.njzation. Official State sources are of only limited help. Some 
States report total r egistration figures, in some cases broken down by 
counties. O ther States do not report such figures. To know the ex­
tent of nonvoting r equires a standard, and the one usually adopted is 
the potential vote, that is, the total number of citizens of voting age. 
This is an inexact standard because, in any year, millions of citizens 
are ineligible to vote because of State residence and other require­
ments. If it were possible to have r eliable r egistration figures, State 
by S tate and county by county, the computation of voting turnout 
among those qualified to ,ote would be simple. :M.illions of citizens 
are eligible to r egister but neglect to do so and their number can be 
more accurately estimated if reliable regist.ra.t ion figures ru:e available. 

Findings 
The Commission finds that there is a, general deficiency of informa­

tion pertinent to the phenomenon of nonvoting . There is a general 
lack of reliable information on Yotjng according to race, color , or 
national origin, and there is no single repository of th e fragmentary 
information arnibbl e. The lack of this kind of information presents 
real difficulties in any undertaking such as this Commission's. 

Recommendation No. 1 

Therefore, t he Commission r ecommends thnt the Bureau of the 
Census be authorized and directed to undertake, in connection with 
the census of 1!)60 or at the earliest possible t ime thereafter, a nation­
wide and territorial compilation of r egistration and voting sta,tfatics 
which shall include a count of indi \"iduals by race, color, and national 
origin who are r egister ed, m1d a, determina.tion of the extent to ·which 
such individuals have voted since the prior decennial census.• 

AVAILABILITY OF VOTING RECORDS 

Background 
In its effort to discharge its duty to "investigate" formal complaints 

0 £ denial of the right to vote by reason of race and color, the Com­
mission found it necessary to examine the registration and votinO' 
records kept by local officials pursuant to provisions of State law~ 
In both Alabama and Louisiana, the two States which led in the 
number of voting complaints received by the Commission, the Com-

•The 1960 decennial census for ms were "frozen" in December 1958, and are nlrend 
being printed. The Commission urges the Congress to consider the fensibil!ty of a su: 
plementnry cen sus for the collect ion of these urgently-needed voting stntlst!cs, 
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mission and its staff encountered obstacles in its effort to examme 
records. These obstacles were erected upon existing State laws, or 
interpretations thereof, by State officials; they were at least partially 
effective as a deterrent to the Commission's discharge of its duty. 

Specifically, officials of the State of Alabama interpreted constitu­
tional provisions vesting adjudicatory powers in boards of registrars 
to pass upon applications as precluding examination thereof by a non­
judicial body of the Federal Government. This interpretation was 
held to be without merit by the Federal courts. Alabama officials 
further interpreted custodial and repository provisions of State law 
as precluding production of the records at the Commission's hearing. 
By compromise agreement, some of the records were examined by the 
Commission staff after the hearing. 

Officials of the State of Louisiana interpreted provisions for exam­
ination of the State registration and voting records as prohibiting 
such examination by the Commission staff. This interpretation, sim­
ilar to the Alabama refusal, necessitated exercise of the Commission's 
subpena power, and unnecessarily delayed the Commission's efforts 
to evaluate the merits of the complaints in both States. 

Furthermore, after records in only one-half of the counties being 
investigated in Alabama had been examined, the State legislature 
passed a bill which permits the destruction of application forms of 
persons denied registration. Such forms are essential to any investi­
gation of denials of the right to vote. 

Findings 
The Commission finds that lack of uniform provision for the preser­

vation and public inspection of all records pertaining to registration 
and voting hampers and impedes investigation of alleged denials of 
the right to vote by reason of race, color, religion, or national origin. 

Recom;mendation No. 13 
Therefore, the Commission recommends that the Congress require 

that all State and Territorial registration and voting records shall 
be public records and must be preserved for a period of 5 years, during 
which time they shall be subject to public inspection, provided that 
all care be taken to preserve the secrecy of the ballot. 

EVASION OF REGISTRATION RESPONSIBILITIES 

Background 
Complaints were frequently made that State officials charged with 

responsibility to register qualified persons as electors evaded this 
responsibility, in the case of persons of a particular race or color, 
by inaction. Such practices are beyond the effective reach of the 
present remedial provisions of the Civil Rights Act of 1957. 
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Specifically, the Commission found that boards of registrars in 
both Bullock and l\Iacon Counties in Uabama frequently did not 
function as boards to register Negro applicants on scheduled dates 
for registration. Furthermore, in these same two counties, on several 
different occasions, one or more members of such boards-alwa,ys in 
sufficient numbers to preclude the existence of the "majority" re­
quired for approvn,1 of registration-resigned their posts. And fur­
ther, State officials responsible for appointing n1.embers of boards 
of registrars repeatedly have delayed such appointments when boards 
became inoperative through r esignation. 

Findings 
The Commission finds that the lack of an affirmative duty to con­

stitute boards of registrars, or failure to discharge or enforce such 
duty under State law, and the failure of such boards to function on 
particular occasion or for long periods of time, or to restrict periods 
of function to such limited periods of time as to make it impossible 
for most citizens to register, are devices by ,vhich the right to vote is 
denied to citizens of the United States by reason of their race or color. 
It further finds that such failure to act is arbitrary, capricious, and 
without legal cause or justification. 

Reconvmendation No. 3 
Therefore, the Commission recommends that part IV of the Civil 

Rights Act of 1957 ( 42 U.S.C. 1971) shall be amended by insertion of 
the following paragraph after the first paragraph in section 1971 (b) : 

Nor shall any person or group of persons , under color of ,State law, arbitrarily 
and without legal justification or cause, act, or being under duty to act, fail to 
act, in such manner as to deprive or threaten to deprive any individual or 
group of individuals of the opportunity to register, vote and have that vote 
counted for any candidate for the office of President, Vice President, presi­
dential elector, :Member of the Senate, or :Member of the House of Representa­
tives, Delegate or Commissioner for the Territories or possessions, at any 
general, special, or primary election held solely or in part for the purpose of 
selecting or electing any such candidate. 

REFUSAL OF WITNESSES TO TESTIFY 

Backgrownd 
In the course of conducting voting hearings in :Montgomery Ala. 

in December 1958, the Commission was impressed with the fa;t th.a{ 
its purposes were not fully realized because of the divided authority 
for compelling the production of registration records. The Commis­
sion can subpena such records but the initiative rests with the At­
torney General to petition the court to order a contumacious witness 
to ~amply with a Commission subpena. Such divided responsibility 
is unusual. These situations require rapid, coordinated action and 

l 
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communication. Both a.re difficult to achieve when there is dual 
responsibility and operation. 

Findings 
The Commission finds that the necessity for securing the aid and 

cooperation of a separate agency of the Federal Government in order 
to discharge the Commission's responsibilities under law is a need­
lessly cumbersome procedure. It is not a sound system of adminis­
tration. Full and effective implementation of Commission policy in 
the discharge of Commission responsibilities under Jn.w requires full 
and exclusive control of any necessary resort to the courts by the 
Commission itself. 

R ecommendation No. 4 
Therefore, the Commission recommends that in cases of contumacy 

or refusal to obey a subpena issued by the Commission on Civil Rights 
(under sec. 105 ( f) of the Civil Rights Act of 1957) for the attendance 
and testimony of witnesses or the production of written or other 
matter, the Commission should be empowered to apply directly to the 
appropriate U.S. district court for an order enforcing such subpena. 

APPOINTMENT OF TEMPORARY FEDERAL REGISTRARS 

B aclcgrownd 
The Commission has investigated sworn complaints of denials of 

the right to vote by reason of color or race in seven States. In two 
States where it determined to hold formal hearings, Alabama and 
Louisiana, its efforts to secure all relevant facts were met with open 
resistance by State officials. Nevertheless, on the basis of the testi­
mony of witnesses and the examination of the registration records 
that were made available in Alabama, and through field :investigation 
in other States, the Commission found that a substantial number of 
Negroes are being denied their right to vote. The infringement of 
this right is usually accomplished through discriminatory application 
and administration of State registration laws. 

But discriminatory registration is not the only problem. The Com­
mission also found instances in which there was no registration 
board in existence, or none capable of functioning lawfully. In all 
such cases, the majority of the electorate already registered were 
white persons. 

For one example, the members of the Macon County, Alabama 
Board of Registrars resigned after this Commission's Alabama hear­
ing. At the hearing, 25 Macon County Negroes had testified that the 
Board had unlawfully refused to register them. Invited to answer 
these charges, the Macon County registrars had refused to testify. 
But an injunction suit against the Board to compel registration of 17 
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of the hearing "·i tnesses and other apparently qualified Negroes, 
brought by the U .S. Attorney General under the new provisions of 
the Civil Rights Act of lD57, was dismissed for lack of anyone to sue. 
Subsequently, ne,Y appointees to the Macon County Board were 
named in July 1959. They refused fo serve. Their r eason, according 
to a United Press Interna t ional report, was "the pressure for Negro 
registration" and "fear of being 'hounded' by the United States Civil 
Rights Commission." 

The two other suits brought by the Attorney General under the 
same Act had not at this '"Tit ing r esulted in a single registration. 
The suit in Georg ia had been dismissed and was on appeal; the one 
in Louisiana was pending. 

In short, no one had yet been registered through the civil remedies 
of the 1957 act. 

Class suits on behalf of a number of Negroes to obtain registration 
have rarely been successful. The courts have inclined to the view that 
these suits a,re of an indiYidual nature, "ith the result that a vast 
number of suits may be necessary. 

The delays inherent in litigation, and the real possibility that in 
the end litigation ,Yill prove fruitless because the r egistrars have re­
signed make necessa ry further r emedial action by Congress if many 
qualified citizens are not to be denied their constitutional rio-ht to 

. 0 
vote in the 1960 elect10ns. 

Findings 
The Commission finds _tha,t ~ubstantial m~1nbers of citizens qualified 

to vote under State reg1strat10n and election laws are beino- denied 
the right to register, and thus the right to vote, by reasoii°of their 
race or color. It finds that the existing remedies under the Civil 
Rights Act of 1957 are insufficient to secure and protect the rio-ht to 
vote of such citizens. It further finds that some direct procedu~·e for 
temporary Federal r egistration for F ederal elections is required if 
these citizens are not to be denied their right to r egister and vote in 
the forthcoming naffitiona~ elections. Some m~thod must be foluld by 
which a Federal o 1cer is empowered t o register voters for Fed . 1• 1 • fi d S • t. 1 er aelections who are ~ua 1 e under tate registra 1011 aws but are other-
wise unable to register. 

S~ch a temporary Feeler~} registrar s~1oulcl se~·ve _only until local 
officials are prepared to register voters without discrimination Tl 
temp?rary Federal registrar should be an individual located· in t~: 
area mvol~ed,_such as the Postmaster, ~.S. Attorne;v, _o:i-· Clerk of the 
Federal District Courbt. The fact-fo:dmg bres?onsib1hties to deter­
mine. whe_ther re~sona 1e grom:ds exist to e1ieve tha~ the right to 
vote is bemg demed could be discharged by the Commission on c· .

1
Rights, if extended. Because of the importance of the matter, s~:~ 

1 
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a temporary Federal registrar should be appointed directly by the 
President of the United States. 

Recommendation No. 5 

Therefore, the Commission recommends that, upon receipt by the 
President of the United States of sworn affidavits by nine or more 
individuals from any district, county, parish, or other political sub­
division of a State, alleging that the affiants have unsuccessfully at­
tempted to register with the duly constituted State registration office, 
and that the affiants believe themselves qualified under State law to 
be electors, but have been denied the right to register because of race, 
color, religion or national origin, the President shall refer such 
affidavits to the Commission on Civil Rights, if extended. 

A. The Commission shall: 
1. Investigate the validity of the allegations. 
2. Dismiss such affidavits as prove, on investigation, to be 

unfounded. 
3. Certify any and all well-founded affidavits to the President 

and to such temporary registrar as he may designate. 
B. The President upon such certification shall designate an existing 

Federal officer or employee in the area from which complaints are 
received, to act as a temporary registrar. 

C. Such registrar-designate shall administer the State qualifica­
tion laws and issue to all individuals found qualified, registration cer­
tificates which shall entitle them to vote for any candidate for the 
Federal offices of President, Vice President, presidential elector, 
Members of the Senate or Members of the House of Representatives, 
Delegates or Commissioners for the Territories or possessions, in any 
general, special, or primary election held solely or in part for the 
purpose of selecting or electing any such candidate. 

D. The registrar-designate shall certify to the responsible State 
registration officials the names and fact of registration of all persons 
registered by him. Such certification shall permit all such regis­
trants to participate in Federal elections previously enumerated. 

E. Jurisdiction shall be retained until such time as the President 
determines that the presence of the appointed registrar is no longer 
necessary. 

Dissent by Commissioner Battle 
I concur in the proposition that all properly qualified American 

citizens should have the right to vote but I believe the present laws 
are sufficient to protect that right and I disagree with the proposal 
for the appointment of a Federal Registrar which would place in 
the hands of the Federal Government a vital part of the election 
process so jealously guarded and carefully reserved to the States by 
the founding fathers. 
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PROPOSAL FOR A CONSTITUTIONAL AMENDMENT TO ESTABLISH 
UNIVERSAL SUFFRAGE 

By Chairman H annah and Commissioners Hesbm·gh and Johnson 

The Commission's recommendation for temporary Federal regis­
tration should, if enacted by Congress, secure the right to vote in the 
forthcoming national elections for many qualified citizens who would 
otherwise, because of their race or color, be denied this most funda­
mental of American civil rights. But the proposed measure is cleai-ly 
a stopgap. 

In its investigations, hearings and studies the Commission has 
seen that complex voter qualification laws, including tests of liter acy, 
education and "interpretation," h ave been used and may readily be 
used arbitrarily to deny the right to vote to citizens of the United 
States. 

Most denials of the right to vote a,re in fact accomplished through 
the discriminatory application and administration of such State laws. 
The difficulty of proving discrimination in any particular case is 
considerable. It appears to be impossible to enforce an impru.-tia.1 
administration of the literacy tests now in force in some States, for 
where there is a will to discriminate, these tests provide the way. 

Therefore, as the best ultimate solution of the problem of securing 
and protecting the right to vote, we propose a constitutional amend­
ment to establish. a free and universal franchise tlu·oughout the United 
States. 

An important aim of this amendment would be to remove the occa­
sion for further direct F ederal intervention in the Sta.tes' administra­
tion and conduct of elections, by prohibiting complex votino- require­
ments and providing clear, simple and easily enforceable ~andards. 

The proposed constitutional amendment would give the right to 
vote to every citizen who meets his State's age and residence require­
ments and who is not legally confined at the time of registration or 
election. 

Age and residence are objective and simple standards. With only 
such readily ascertainable standards to be met, the present civil rem­
edies of the Ci~il ~i~hts Act sh.~uld_ prove more _effective in any 
future cases of d1scr11nmatory apphcat10n. A com-t injunction could 
-require the immediate registration of any person who meets these 
clear-cut State qualifications. 

The proposed amendment is in harmony with the American tradi­
tion and with the trend in the whole democratic world. As noted 
in the beginning of this section of the Commission's report, the growth 
of American democracy has been marked by a steady expansion of 
the franchise; first by the abandonment of property qualifications 



98 

and then by conferral of suffrage upon the two great disfranchised 
groups, Negroes and women. Only 19 States now require that voters 
de~onstrate their literacy. Michigan, New Hampshire, Pennsyl­
vama, Tennessee, and Vermont have suffered no apparent harm from 
ab~ence ?f the common provisions disqualifying mental incompetents. 
Wi~h minor exceptions, mostly involving election offenses, Colorado, 
Mame, Massachusetts, l\fichigan, Pennsylvania, Ut;ah, Vermont, and 
West Virginia have no provisions barring certain ex-convicts from the 
vote, and of the States which do have such provisions, all but eight 
also provide for restoration of the former felon's civil rights. In 
only five States is the payment of a poll tax still a condition upon 
the suffrage. 

The number of Americans disqualified under each of these cate­
gories is very small compared with the approximately DO million now 
normally qualified to vote. It is also small in relation to the numbers 
of qualified nonwhite citizens presently being disfranchised by the 
discriminatory application of these complex laws. The march of 
education has almost eliminated illiteracy. In a nation dedicated to 
the full development of every citizen's human potential, there is no 
excuse for whatever illiteracy that may remain. Ratification of the 
proposed amendment would, we believe, provide an additional incen­
tive for its total elimination. Meanwhile, abundant information 
about political candidates and issues is available to all by way of 
television and radio. 

We believe that the time has come for the United States to take the 
last of its many steps toward free and universal suffrage. The rati­
fication of this amendment would be a reaffirmation of our faith in the 
principles upon which his nation was founded. It would re~s:ure 
lovers of freedom throughout a world in which hundreds of millions 
of people, most of them colored, are becoming free and are hesitating 
between alternative paths of national development. 

For all these reasons we propose the following Twenty-third 
Amendment to the Constitution of the United States. 

ARTICLE XXIII 

SECTION 1 

The right of citizens of the United States to vote shall not be denied or 
abridged by the United States or by any State or by any person for any cause 
except inability to meet Sitate age or length-of-residence requirements uniformly 
applied to all persons within the State, or legal confinement at the time of 
registration or election. This right to vote shall include the right to register 
or otherwise qualify to vote, and to have one's vote counted. 

SECTION 2 

The Congress shall have power to enforce this article by-appropriate legislation. 
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SEPARATE STATEMENT REGARDING PROPOSED XXIII Al\IEi'-l"DMENT 

By Vice Chairman Storey and Commissioner CaTlton 

We strongly believe in th e right of every qualified citizen of the 
United States, irrespective of his color, race, r eligion, or national 
origin, to r egister, vote, and have his vote counted. We regard full 
protection of these rights of snff rage by both State and Federal 
Governments necess:.uy and proper. Therefore, "\Ve have supported 
and voted for all r econun encla.tions of the Commission (except the 
proposed L--X.I~I Amend~nent )_ t o strengt~1en the la.ws ru1d improve 
the administrat10n of r eg1stra t10n and votmg procedures. However, 
we cannot join our distinguished colleagues in the r ecommendation 
of the proposed constitutional amendment. These are our severa.l 
reasons: 

1. vVe believe that our Commission recomm1Jndations, if enacted 
into law and properly enforced, will eliminate most if not all of the 
restrictions on r egistration and voting by reason of race, color reli-

. . ' gion, or national 0~1gm. . . . 
A re.commendat10n proposmg a const1tut10nal amendment o-rantino-

0 

additional power to the Federal Government would be in order only
b 

if we had foW1d a lack of po,-..-er under existing constitutional provi­
sions. Such is not the case. 

2. On principle, proposals for constitutional amendments which 
would alter long-standing Federal-State relationships, such a.s the 
constitutional provision that rn.atters pertaining to the qualifications 
of electors shall be left to the several States,. shou~d not be proposed 
in the absence of clear proof that no other act10n will correct an exist­
ing evil. No such proof is apparent. 

3. The Constitution of the United States of America presently 
includes sufficient authority to the Federal Government to enable it 
effectively to deal with denials of the right to vote by reason of race 
color, religion, and national origin. ' 

4. The i:1formation and fin_dings cited in supp~rt of the proposed 
Twenty-tlurd Amendment disclose that some illiteracy still exists 
that authoritative State statistics and studies are wholly lackino- t~ 
support such an important proposal, and that our staff has not liad 
the opportunity to make a thorough study of such a. far-reachino-
proposal. 

* * * 
I heartily agree with the objections of Commissioners Storey and 

Carlton to the proposed Constitutional Amendment. 
John S. Battle, Commissioner 

0 
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PART THREE 

PUBLIC EDUCATION 

CHAPTER I. WHAT THE COURT DECIDED 

At the root of the Supreme Court's decision in the School Segrega­
tion Oases, Chief Justice Wa.rren explained, was "our American ideal 
of fairness." 

Speaking in 1954 for a unanimous Court on the actions brought on 
behalf of Negro children against school boards in four States, the 
Chief Justice declared : 

Today, education is perhaps the most important function of State and local 
governments.... It is the very foundation of good citizenship.... In these 
days, it is doubtful th.at any cllild may reasonably be expected to succeed in 
life if he is denied tlle opportunity of an education. Such an opportunity, 
where the State has undertaken to provide it, is a right which must be made 
available to all on equal terms. 

We come then to the question presented: Does segregation of children in 
public schools solely on the basis of race, even though the physical facilities and 
other 'tangible' factors may be equal, deprive the children of the minority group 
of equal educational opportunities? We believe that it does. 

Reviewing earlier cases in which the Court had decided that "in­
tangible considerations" made separate university graduate and pro­
fessional schools for Negroes in fact unequal, the Chief Justice 
continued: 

Such considerations apply with added force to children in grade and high 
schools. To separate them from others of similar age and qualifications solely 
because of their race generates a feeling of inferiority as to their status in the 
community that may affect their hearts and minds in a way unlikely ever to 
be undone. 

Journalistic brevity and popular misconception have led many 
Americans to believe that the Court commanded the nation's public 
schools to "integrate" students of all races in their classrooms. But 
neither in the opinion quoted above nor in the accompanying decision 
on a similar case involving the District of Columbia did the Chief 
Justice use the words "integrate" or "integration." Nor did he use 
the words "desegregate" or "desegregation." 

What the Court condemned was racial discrimination. What the 
Court declared was that no pupil may be refused admission to a public 
school solely because of his race or color. In the four State cases, the 
Court ruled that segregation in the public schools solely because of 
race or color is a denial of the equal protection of the laws promised 
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by the Fourteenth Amendment to the U.S. Constitution. Because the 
equal protection clause applies only to actions by States, a companion 
case from the District of Columbia required a separate decision; here 
the Court ruled that such segregation is al so a violation of the due 
process of law guaranteed by the Constitution:s Fifth Amendment. 

This was not a precipitous reversal of all previous Court opinion. 
The doctrine that the equal protection requirements of the Fourteenth 
Amendment can be satisfied by "separate but equal" public schools 
had been advanced by a Supreme Court justice as a judicial aside 
(dictum) in the 1896 case of Plessy v. Ferguson, ·which "as concerned 
not with schools but with segregated transportation . The doctrine 
was allowed to stand for some years. But beginning in 1938, in a 
series of decisions ordering the immediate admi ss ion of egro appli­
cants to State university graduate and professional schools, the Court 
had foreshadowed its 1954 ruling by declaring with growing emphasis 
that separate schools cannot be truly equal. 

Yet to many white Americans, the 1D54 decision seemed an unfair 
denial of their own State's rights and individual rights. , v1iat right 
has the Supreme Court, they asked, to compel a State to run its own 
public school system in a certain ·way? \Vhat right has the Federal 
Gove1nment, parents asked, to compel us to send our children to 
school with Negroes? 

After a period of relative calm, the Southern States hardest hit by 
the Court decision-Alabama, Arkansas, Florida, Georgia, Louisiana, 
Mississippi, North Carolina, South Carolina, Virginia-rallied to 
challenge the Court ruling. Reviving the doctrine of interposition, 
t.hey also enacted laws of "massive resistance" discussed in the follow­
ing chapter. Louisiana, for example, amended its constitution in 
1954 to declare that a provision for separate white and Negro schools 
was not, as originally stated, because of race. No one questions a 
State's police power to promote and protect its own public health, 
morals, better education, peace and good order. This, said the 
Louisiana amendment, was now the purpose of its separate schools. 

In 1957 the amendment was struck down by the Fifth U.S. Circuit 
Court of Appeals. A State may indeed use its police power for the 
positive purposes mentioned. But it may not use that power, the 
Court ruled, to negate the U.S. Constitution by denying any person 
his constitutional rights as defined by the Supreme Court. 

The point became even clearer when, in 1956, Louisiana tried 
another legal tactic. This time it acted on the theory that, under the 
Eleventh Amendment to the U.S. Constitution, a State cannot be sued 
without its consent. The Louisiana constitution was thereupon 
amended to withdraw the State's consent to ao-ainst certainsuits e, 
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State agencies, including those concerned with recreation and 
education. 

Once again the Fifth U.S. Circuit Court blocked the way. Suits 
brought against a local school board to gain admission to a public 
school, said the Court, are not suits brought against the State to compel 
the State to do something. On the contrary, the Court continued, 
their purpose is to make State officials stop doing something which 
unlawfully denies people their Constitutional rights. 

The difference is subtle and profound. But it is plain fact that, 
in public education as in voting and public housing, Negro Americans 
are not seeking any novel or special privileges for themselves. They 
are not trying to compel the nation's Federal, State, and local govern­
ments to do anything for them which these governments are not 
already doing for other Americans. They ask only that these govern­
ments not do things that deny to Negroes the rights which the 
Constitution promises to all Americans. 

THE PHILOSOPIDCAL J3.1.SIS OF THE COURT DECISION 

What the Supreme Court and lower Federal courts have been re­
affirming is a principle embedded not only in U.S. law but, even more 
deeply, in American democratic philosophy. 

The materialistic philosophy championed by totalitarians asserts 
that human beings are chance products of blind physical forces and 
hence are possessed of no natural rights whatever, but only of such 
privileges as may be granted them by the state. The United States 
of America was founded on the opposite concept of the nature of 
man. Our first premises are that a Creator exists, and that every 
human being is endowed by his Creator with certain inalienable rights. 
Not granted by the state, these rights may not rightfully be denied by 
the state, because they are God-given elements of human nature, 
present at birth and essential to human fulfillment. This century's 
world revolution of colonial and subject peoples is evidence that the 
deepest innate needs and urges of his nature impel every human 
being-black or yellow no less than white-toward life, liberty, and 
the pursuit of happiness. 

But human freedom is not absolute. Every man's freedom ends 
where another's begins. Men can live happily together, the Founding 
Fathers agreed, only if every man will respect every other's funda­
mental rights, and restrain his own impulses accordingly. 

But honest men may honestly differ, as Americans have in the 
school segregation controversy, about whose rights and which rights 
are paramount in any given conflict. To resolve such differences 
peaceably is the purpose of law; the alternative is anarchy. It was 
such a resolution that the Supreme Court made in 1954. 
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CHAPTER II. WHAT THE PEOPLE DID 

In his recent book, lrnage of America, the French scholar-priest 
R. L. Bruckberger observed: 

The great revolution of modern times, the only on e that has essentially 
changed the forms of society, was carried. out, not by Russia, but by America, 
without fanfare, quietly, patiently, and. laboriou sly, as a field is plowed furrow 
by furrow. 

Father Bruckberger was writing about the whole great Second 
American Revolution-industrial and social-of the 20th century. 
But his observation may be applied accurately to that phase of the 
revolution which was speeded by the Supreme Court's school decision. 

Most of the headlines have gone to those comparatively few white 
Americans who-in Little Rock, Clinton, Nashvil1e, and elsewhere-­
set out to demonstrate their racial superiority and disrespect for law 
by beatings, bombs, mob action, and defiance of the Supreme Court. 
But most Americans who oppose the Court ruling have restricted 
themselves to the democratic rights which the Court itself has often 
affirmed: the rights to criticize an unpopu1ar Court decision, to seek 
to persuade others, and to offer orderly legal resistance. 

And countless other Americans have, "without fanfare, quietly, 
patiently, and laboriously," gone about the task of reorganizing their 
emotions and their school systems in obedience to the law of the land. 

It was a gigantic task that the Court set them, and a national one. 
Racial discrimination is not a Southern invention. Long before the 
South began establishing its first public school system after the War 
Between the States, school segregation began in the nonslave States 
of the North. The Supreme Court dictum of 1896 which asserted 
the constitutionality of "separate but equal" schools, and which was 
erased by the Court of 1954, was based largely on such earlier State 
court decisions as that in the case of Roberts v. Oity of Boston. Here, 
in 1849, it was decided that the capital of abolitionism could lawfully 
continue to segregate its Negro schoolchildren. 

In 1954, when the School Segregation Oases were decided, no less 
than 17 States plus the District of Columbia were maintaining dual 
public school systems by compulsion of State (or District) law. 
Within these systems were thousands of schools with nearly 11 million 
pupils, about one-fourth of whom were Negro. This realm. of com­
pulsory segregation included the whole South, plus the Border and 
Western States of Delaware, Maryland, vVest Viro-inia Kentucky. b l l
Missour1, Arkansas, Oklahoma, and Texas. 
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In addition there were three States-Arizona, Kansas, and New 
Mexico-in which many school districts were m aintaining separate 
white and colored schools by permission of State law. The search­
light of the decision also turned up a few communities-in California, 
Ohio, and elsewhere-that were segregating their schoolchildren in 
outright defiance of State law. 

Well aware of the mountainous problems that would be involved 
in reorganizing these school systems, the Supreme Court delayed its 
implementing decision for a full year, and then mildly required that 
the reorganization proceed "with all deliberate speed." Federal dis­
trict courts were assigned to decide, in disputed cases, whether a com­
munity was making a "prompt and reasonable start toward full com­
pli:J,nce" with the law. Once such a start has been made in good 
faith, the ruling stated, the district court may allow additional time 
for fulfillment. In providing for gradual transition, the courts "may 
consider problems related to administration, arising from the physical 
condition of the school plant, the school transportation system, per­
sonnel, revision of school districts and attendance areas into compact 
units ..., and revision of local laws and regulations which may be 
necessary in solving the foregoing problems." 

THE PACE AND PATTERN 

Five American cities and scattered school districts elsewhere began 
to merge their dual school systems without waiting for the Supreme 
Court's implementing order. Among the smaller communities that 
began in 1954 were Fayetteville and Charleston, Ark., Newark and 
Dover, Del., and 22 counties in West Virginia. The five cities that 
set the pace and the pattern for much of the desegregation that would 
fol_l9w were Washington, D.C., Baltimore, Md., Wilmington, Del., and 
St. Lou~s and Kansas City, Mo. All five had high percentages of 
N egr9 population. But all in greater or less degree had long since 
begun to eliminate compulsory racial discrimination from such areas 
of _community life as parks, playgrounds, theaters, restaurants, trans­
portation, jobs, and professional organizations. And all five enjoyed 
the stroi:J.g State and local leadership in favor of obedience to law, 
_that proved to be an essential factor in successful desegregation 
;~very:where. 
• Baitiriiore and Washington desegregated at one stroke, and without 
much special community preparation after the May 1954 decision. 
Baltimore's operation was the simplest: never having established • 
school attendance zones except in cases of overcrowding, it simply 
announced that every student could attend the school of his choice, 
provided it was not overcrowded. Of the city's 163 public schools, 
49 were chosen by both Negro and white students or their parents in 
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September 1954. Of the nearly 4,000 Negro pupils who entered 
schools ,vith more than 46,000 white students, most were kindergart­
ners or first graders who happened to live near the schools. Only a 
few hundred Negroes chose to attend formerly all-white junior and 
senior high schools. 

The Washington operation involved an elaborate reshuffiing of the 
city's school districts, to establish new neighborhood districts without 
regard to race. Having always districted their schools, and with 
the school population approaching its 1959 proportions of three 
Negroes to one white, ,:vashington authorities found it impracticable or 
unnecessary to p ermit as much freedom of student choice as Baltimore 
was allowing, and as many other commm1ities would in the future. 
Children already enrolled in a city school who now found themselves 
in a new school zone had the option of continuing in the old school 
or entering the new one. There was no choice, however, for children 
new to the system, or for those just entering junior or senior high 
school. But with the strong backing of the District Commissioners 
and President Eisenhower (" I propose to use whatever authority 
exists in the Office of the President to end segregation in the District 
of Columbia*"' *" ), the move met only minor resistance. '7V!ien .the 
schools opened in September 1954, nearly three-fourths of them en­
rolled both white and Negro pupils, and nearly one-fourth had 
teachers of both races. 

As many another community was to discover, W ashington soon 
found that unification of its two school systems made sense from more 
than one standpoint. Great waste and inefficiency had been the price of 
duplicating facilities and administration; a Negro school might be 
grossly overcrowded while a nearby white school was only half full. 
Just before unification, the city's Negro schools were at 107.9 percent 
of capacity, while its white schools were at only 77.7 percent. 

When school officials of 13 States and the District of Columbia 
met at Nashville on March 5 and 6, 1959, to report their desegrega­
tion experiences at the national conference called by this 'Commission, 
the Washington Superintendent of Schools, Dr. Carl F. ·Hansen, 
testified to another value of unification. It enabled, he said, 
... the board of education, school officials, teachers, pupils, parents, citi~ens, 
and civil organizations ... to meet together and work together and exchange 
views without fear or self-consciousness or the defensiveness which the old 
system fostered. 

Dr. Hansen further pointed out that under the dual system, 
the simple claim for better equalization of space, teachers, and resources led to 
intrafamily squabbling that prevented progress and improvement. Chiid was 
set against child, group against group. This was the pattern of social and ci'tl~ 
disunity that was shaped by the matrix of the dual system. It is hard to imagine 
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that opponents of desegregation would want r ea ll y to r eturn to tlie clumsy, pro­
vocative, and inefficient system of education which had been tolerated so Jong in 
the Nation's Capital. 

* 
Wilmington, St. Louis, and Kansas City all chose to desegregate 

piecemeal, after careful planning and special programs of preparation 
for students, teachers, parents, and the community at large. 

In Wilmington, the National Association for the Advancement of 
Colored People urged that the ch angeover be total ancl immediate. 
Its request was rejected, and a 3-year plan acloptccl, beginning with 
elementary schools. These opened in September \Yithout significant 
opposition, and the expected rash of transfer requests did not develop. 
At the end of the first year, NAACP officers complimented the board 
of education for proceeding as it had. 

St. Louis, with about half of Missouri's Negro pupils enrolled in 
its public schools, adopted a 2-year plan, beginning in September 
with junior and teacher colleges and such special citywide schools 
and classes as those for handicapped children. In F ebruary 1955 it 
proceeded with high schools (except technical) and adult education 
classes, and in September it threw open all the doors. K ansas City, 
with a similar two-year plan, adopted a more liberal transfer policy. 
But St. Louis eased the mandatory attendance rule in its new school 
zones by permitting students to continue in their old schools until 
graduation and allowing transfers in cases of overcrowding. 

Results of banishing compulsory racial discrimination from the 
public schools of these and other cities and towns will be reported in 
a later chapter. The most interesting fact to be noted here is that the 
calm and successful desegregation in these 5 cities, with a combined 
1950 population 31 times that of Little Rock, passed without wide 
public notice outside their own borders. 

THE SOUTH RESISTS 

Against this record of successful transition in border cities and 
communities stands the massive resistance-and the far greater dif­
ficulties-of the South. 

Despite massive Negro emigration, the States of the Deep South 
probably still stand first, as they did in 1950, in p ercentages of Negro 
population. In 1950 whites were actually outnumbered by Negroes 
in 158 counties of 11 States. But the difficulty did not and does not 
lie in numbers alone. Many a Southern city is comparable in size and 
in percent of Negro population with one or more of the five cities 
reported above. The great difference was that, as Baltimore's Super­
intendent Fischer observed, "This was the biggest single step our 
community has ever taken toward desegregation, but it was in no sense 
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a change of course. ,ve simply kept moving in the same direction in 
which we had been moving for many years." Southerners, with a way 
of life built on strict segregation, ,vere asked to take the hardest step 
first. Understandably, they balked. 

Even before 1954, some Southern States anticipati11g the Supreme 
Court ruling had created legislative committees to plan legal ways 
and means of escape. Such committees and plans burgeoned after the 
Court decisions. 

Georgia ca lled for impeaclunent of Supreme Court justices and 
cleclared the Fourteenth and Fifteenth Amendments invalid. Florida 
proposed to set aside the Court ruling by constitutional amendment. 
1-\Jabama, Arkansas, Florida, Georgia, Louisiana, Mississippi, South 
Carolina, Tennessee, and Virginia invoked the doctrine of interposi­
tion, asserting the right of a State to interpose its sovereignty to pre­
vent or arrest contested action by the F ederal Government within its 
borders. 

For communities that might prefer no public schools at all to 
racially mixed ones, eight States provided for legal closing of their 
schools. The Arkansas and Virginia school-closing statutes ( except 
those relating to presence of Federal troops) have been declared un­
constitutional by federal courts. The same fate overtook an Arkansas 
provision for leasing public school buildings to private organizations. 
To let public school students attend private, nonsectarian, segregated 
schools, Arkansas, Alabama, Georgia, Louisiana, North Carolina, and 
Virginia authorized tuition grants payable from public fm1ds. But 
at this writing, no actual payment of such grants had been made, and 
their constitutionality awaited judicial decision. Administration of 
the "pupil placement" laws enacted by eight Southern States (see 
p.125) awaited similar decision. 

The difficulties of transition are compom1ded in Southern rural 
areas, where the school is often the center of community social life, 
where community pressures on school officials are direct and rigorous, 
and where the freedom of choice easily granted in large cities is diffi­
cult or impossible. According to the 1950 census, Negroes in the six 
Deep South States had little more than half the median education 
of their white neighbors, and in five of these States had well under 
half the median income. 

North and South, in the United States as in Africa, many a Negro 
has proved himself a first-rate human being. But two centuries of 
slavery, followed by a century of poverty, discrimination, fear, guilt, 
resentment, contempt, and overly protective paternalism, are hardly 
conducive to the development of a group's full human potential. It 
was a northern Negro educator who, telling how he had gone one 
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morning to watch the opening of a new school on the ou tskirts of a big 
Southern city, said to a member of this Commission 's staff : 

I stood on the steps a s the children came to class. I wa tch ed those little 
boys and girls, so many of them in dir ty, ragged clothes, carryin g their shoes to 
put on when they went into the new school building. I s a w their uncombed, 
tangled hair, and I remembered the shacks and tenements and broken homes 
they had just come from. I found tea r s str eaming down m y f ace, for them and 
for the white people, too. For a moment-just a moment-I put myself in the 
shoes of a white parent, and I knew that even one who beli eved in brotherhood, 
even one who thought the Supreme Court was right, would look a t those little 
Negro children and say "No, not now. not with them, n ot m y child, not yet." 



CHAPTER III. THE FEARS AND THE FACTS 

In July 1955, a university seminar for Kentuc1.7 educators and 
school board members listed the following principal desegregation 
fears of both whites and Negroes. 

Whites feared that: 
(1) their children might be taught by Negro teachers; 
(2) school associations would result in social relationships to 

be deplored because of low Negro standards of health and 
morals; • 

(3) school standards would be dra.gged down by poor Negro 
scholarship. 

Negroes feared that: 
(1) desegregation would be conducted in the usual pattern of 

white supremacy, with Negroes expected only to obey 
orders; 

(2) white leaders would refuse to work with true Negro leaders, 
but only with their accustomed Negro political henchmen; 

(3) Negro teachers would lose their jobs. 
Surprisingly, the prospect that Negro children might be 
abused by white teachers and pupils was not found to be 
a primary Negro fear. 

HAVE SCHOLASTIC STANDARDS BEEN LOWERED? 

This Commission's study has been based on conviction that the law 
of the land must be obeyed, and that the American system of public 
education must be preserved unimpaired, and even improved, during 
the process of readjustment. First consideration will be given, there­
fore, to the question of whether the admission of Negroes to formerly 
white schools has resulted in a lowering of scholastic standards and 
achievement. 

The overwhelming testimony of the public school officials at the 
Commission's Nashville conference was that there has not been such 
a lowering. 

No scientific evidence has been found to indicate that Negroes-or 
members of any race-are inherently inferior to members of any other 
race. Anthropologists and psychologists who still assert that such 
racial differences may exist have become exceedingly rare. 

There was general agreement at Nashville as elsewhere, however, 
that many Negro children are handicapped in their schoolwork. They 
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are handicapped, the educators at Nash ville declared, not by any 
inherent racial inferiority, but often by low cultural standards at 
home, sometimes by inferior training in a separate and unequal Negro 
school, and frequently by the lack of ambition which comes from the 
knowledge that few of them can hope to rise far in a white-dominated 
society. 

But no nation in history can match American experience in educating 
similarly handicapped children. First, beginning about 1850, came 
the flood of immigrants from the peasant stock of Ireland and of 
southern and eastern Europe. Then there were the children of the 
poor who began staying on in school after compulsory attendance 
laws were passed. A similar problem arose in many parts of the 
country when rural schoolchildren were brought into consolidated 
~chools with children who had had superior educational opportunity 
m urban schools. 
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Baltimore's Superintendent John Fischer has said: 
The problem of educating all t he children of all the people is not new. We 

have been working at it f or m ore than a century. Each time the doors of the 
schools have been opened without resen-ation to a la rger group, the argument has 
been heard anew that this will ruin the schools and society as well. But 
somehow both continue to survive---as some of us believe, all the better for what 
has occurred. 

Superintendent Carl Hansen, at Nashville, reported that the overall 
standards of vVash.ing ton, D.C. 's school system have not gone down 
since desegregation, but up. This had happened despite the fact that 
a continuing migration of Negroes to the Capital, plus the normal 
exodus of white families to the suburbs, had been steadily raising 
the proportion of Negro students in ·washington schools to its 1958 
level of nearly 75 percent. For Dr. Hansen, this -was proof enough 
of Negro educability , despite cultural and economic poverty. 

In a Stanford A chievement Test in 1959, some 8,000 Washington 
sixth-graders proved themselves above the national standards in five 
out of six subjects. In 1957, the city's sixth-graders had been below the 
national standards in all six subjects, and in 1958 they matched the 
standard in only one. 

Baltimore, too, reported Superintendent Fischer, has made a. gen­
eral effort to improve its schools, resulting in better schooling for 
both whites and Negroes. But desegregation as such, he declared, 
"has no more effect on academic standards than it has on the yardstick 
by which a pupil's height is measured." As a general rule, he 
observed, what matters in scholastic achievement is not the color 
of a student's skin but the level of his cultural background. 

In Louisville, Ky., records of school achievement by race have been 
kept for many years. A study made after 2 years of desegregation 
showed that in desegregated schools there had been a substantial rise 
in Negro performance and a slight improvement among whites. Simi­
lar improvement, though perhaps less marked, had appeared in the 
city's schools that remain all white or all Negro. Reporting these 
facts at Nashville, the Louisville superintendent, Dr. Omer Car­
michael, explained the betterment in all-Negro schools by saying that 
Negro teachers were working to refute his expressed opinion that, 
on the average, they were not as competent as whites. 

Reports of scholastic standards maintained or bettered since de­
segregation were also received at Nashville from principals or super­
intendents of schools in Wilmington, Del., Oklahoma City, San 
Angelo, Tex., Logan County, Ky., Hobbs, N.Mex., Leavenworth, 
Kans., and for West Virginia as a whole from the assistant State 
superintendent, Dr. Rex M. Smith. 

The Nashville conferees did agree, however, that Negro students 
as a group unquestionably rank lower scholastically than whites as 
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a group. Despite gifted exceptions, most of those entering formerly 
white schools for the first time need at least temporary special atten­
tion. The popular way to give it is to divide students not according 
to color or sex, but according to scholastic performance. vVashington's 
"four track" system, for example, divides high school students into 
four ability groups, each with a program especially tailored to its 
needs. 

Such grouping is comparatively easy for large schools and cities, 
and difficult for small ones. But after a two-year study of American 
high schools, Harvard's President-Emeritus James B . Conant has con­
cluded that there are too many of them anyway. He urges that small 
schools, understaffed and underequipped, be consolidated. Many a 
U.S. community has been maintaining a small, uneconomic school for 
a handful of Negroes. By closing 163 such schools through desegre­
gation, Oklahoma has reported a saving of $750,000 which could be 
used now to give its remaining schools more and better teachers and 
equipment. 

WHAT ABOUT SOCIAL RELATIONSHIPS? 

One answer to the fear of social mixing is that Negroes have shown 
themselves to be no more eager to rush the process than whites. Five 
years after the Supreme Court decision, in the 17 States and District 
of Columbia where compulsory segregation had been the rule, 93 per­
cent of all Negro students were still attending all-Negro schools. 
Many of them, to be sure, in States and communities still resisting de­
segregation, had no choice in the matter. But where the doors of 
formerly white schools had been thrown open, city after city and 
school after school has reported that most Negroes simply do not 
choose to enter. 

Experience has also shown that excitement over desegregation is 
mostly among parents rather than students, who soon learn to accept 
each other as a matter of course. Mixed schools report overwhelm­
ingly that, while Negroes and whites may range from indifferent to 
friendly with each other in classrooms, athletics, and other student 
activities, they almost never mix on dates or at dances. In fear of 
such mixing, some districts have banned all school social activity. But 
after nearly 5 years of desegregation in Washington; only one case 
was known of marriage between a Negro and a white who had attended 
the same school. 
. Problems of discipline have been presented by desegregation, but 
m_ g~neral they have proved to be less serious than many school ad­
mm1strators anticipated. Here, again, most school officials ascribe 
such problems not to race, but to a cultural background shared by 
many whites as well as Negroes. "No Negro child," says Super-
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intendent Fischer of Baltimore, "has ever brought into any of our 
schools a problem that had not already been presented somewhere by 
a white child." 

WHAT AilOUT J\TEGRO TEACHERS? 

When desegregation began in Wilmington, Del., one Negro teacher 
who was to have an all-white first gr:::tde visited the children and their 
parents at home before school opened. At the end of the year, the 
parents requested that she be allowed to go on to the next grade with 
their children. 

Few of the nation's Negro teachers have had so happy a desegrega­
tion experience. In large cities they have generally kept their jobs, 
sometimes teaching mixed classes. But desegregation of teaching 
staffs has in genera.I lagged behind that of pupils. .A.nd especially in 
rural areas ,vhere sma.11 Negro schools were closed, some Negro teachers 
have lost their jobs. In Oklahoma., 344 Negro teachers were displaced 
by the closing of 1G3 Negro schools. Kentucky reported 31 school 
districts with fewer Negro teachers after desegregation. A recent 
survey r evealed that '\Vest Virginia had 98 fewer Negro teachers and 
principals than in 1954-a reduction of about 10 percent. The Com­
mission's Pennsylvania A dvisory Conm1ittee reported that, of the 
State's 500 school districts with Negro pupils, only 56 employed any 
Negro teachers. 

Litigation in the 19 Northern and Western States that have fair 
employment practices acts prohibiting racial discrimination shows 
that, as it affects Negro teachers, such discrimination remains a nation­
wide problem. But discrimination here is difficult to prove; a white 
principal may be genuinely convinced that a white applicant is better 
qualified than a Negro applicant for the same job. Opinions about 
the relative ability of Negro and white teachers, group for group, 
remain mixed. 

Most of the Commission's State Advisory Committees reporting on 
the problem of teacher discrimination emphasized the need for time 
to achieve community enlightenment. 

WHAT AilOUT NEGRO-WHITE COOPERATION? 

Like those of whites, some Negro fears about desegregation have 
failed to materialize. In some communities, militant Negroes and 
their organizations have been shunned. More often, as throughout the 
States of Maryland and Kentucky, responsible Negro leaders have 
been invited to share the planning and responsibilities as members of 
biracial committees. Most of them, in turn, have proven to be notably 
sympathetic toward the problems involved for both races, and moder-
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ate to extremely cautious in their proposals. In Hot Springs, Ark., 
for example, a biracial committee decided that the best way to law1ch 
desegregation was to confine it, at first, to a high school course in auto 
mechanics. 

0£ community planning and preparation in general, it may be said 
that it does not guarantee successful desegregation. But the record 
indicates that, when the community as a whole is consulted and pre­
pared, the chances of a smooth transition are improved. 



CHAPTER IV. THE RECORD AND THE FUTURE 

Five years after the Supreme Court school decision, the statistical 
record of compliance was as follo,,s: 

Some start toward compliance with the Court's decision had been 
m~de_ in 11 of the 17 compulsory-segregation States of 1954. In the 
District of Columbia, some other large cities, and many smaller com­
mu~uties, complete desegregation had been achieved. Six States re­
mamed adamantly noncompliant. 

Of the 11 more or less complying States, 8 (Delaware, Kentucky, 
Maryland, Missouri, Oklahoma, T ennessee, Texas, West Virginia) had 
1950 nonwhite populations constituting less than 20 percent of the 
whole; the nonwhite populations of the 3 others (Arkansas, North 
Carolina, Virginia) were between 20 and 30 percent of the whole. 

Of the six flatly noncomplying States, five (Alabama, Georgia, 
Louisiana, Mississippi, South Carolina) had nonwhite populations of 
more than 30 percent, and that of the sixth (Florida) was over 20 per­
cent. It should be noted that, except in Oklahoma with its many 
Indians, the U .S. Census classification of "nonwhite" is for all practical 
purposes "Negro." 

Some move toward desegregation had been made by 1959 in all of the 
biracial school districts of Maryland and West Virginia, in almost 
90 percent of those in Oklahoma and Missouri, and in 70 percent of 
those in Kentucky. From there the percentages ranged down to 25 in 
Delaware, 17 in Texas, and insignificant fractions in Arkansas, North 
Carolina, Tennessee, and Virginia. 

In sum, few more than one-fourth of all the biracial school districts 
in the 17 States had even begun to desegregate. Of these, about 3 per­
cent had acted under the order of a lower Federal court, and there were 
others which had proceeded under threat of litigation or after suit had 
been filed. 

The record by school districts tells only part of the story, since per­
centages of Negro population vary greatly among districts within a 
State. Just as most of the districts that had moved toward compliance 
were located in States with a smaller percentage of Negroes, so within 
each State it had generally been the districts having the smallest 
percentages of Negroes that had made a start. In addition, some of 
the districts that were classified as desegregated on the strength of 
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having adopted a transfer plan had not in fact enrolled a single Negro 
student in a white school. In others, by reason of selective placement, 
the number of Negroes in formerly white schools was small indeed. 

HARD QUESTIONS AND UNCERTAIN ANSWERS 

The 5-year record was dismaying, but not necessarily discouraging. 
God's justice, as Thomas Jefferson warned of slavery, cannot sleep 
forever. But no reasonable citizen, and least of all the Supreme Court 
justices themselves, expected or wanted the great change to be made 
overnight. Few issues in American history have so clearly demanded 
exercise of the democratic process of education, di scussion, and per­
suasion by which the consent of the governed, or their will to seek 
constitutional change, is shaped and registered. 

But to what specifically, and when, are the governed asked to 
consent? The goal is clear, but for those disposed to move cau­
tiously, if at all, the way is murky. How deliberate may "all de­
liberate speed" become? Precisely what manner of start will be 
judged "prompt and reasonable?" What if anything, short of total 
desegregation, is "full compliance?" Because of differing decisions 
by the lower Federal courts charged with answering these questions 
in specific cases, conscientious school officials and other citizens may 
reasonably be bewildered. Their confusion is all the more damaging 
because voluntary desegregation reached its peak in 1956. Since 
then a growing proportion of starts have been under court order, 
and the trend seems likely to continue. 

A PROMPT AND REASONABLE START 

In the first years after the Supreme Court decision, the lower 
courts were liberal in finding that "a prompt and reasonable start 
toward full compliance" had been made if a school board had ex­
hibited any activity whatever pointing toward compliance. The for­
mation of a citizens committee to study the problems of desegre­
gation, or study and planning by a school board itself, was held 
sufficient. Courts allowed school boards 6 months or more to prepare 
plans. In one Tennessee case, a board was allowed 6 months even 
though it had had the problem before it for 5 years without taking 
positive action. 

In another instance, in Virginia, failure for 2 years to take any 
action resulted in an injunction "... to dispel the misapprehen­
sions of school authorities as to their obligations under the law." 
Later, however, the court allowed the same school board to pre­
sen~ a plan involving a 6-month delay. Significantly, the plan, 
which was approved in due course, proposed constructive action 
within the time limit. 
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District courts in some cases have entered only general orders, 
without time limits, which have not resulted in a start of any kind. 
Two of the original School Segregation Cases decided in 1954 may 
be cited as examples. In the Clarendon County, S.C., case, upon 
_reconsideration after remand, an injunction was entered to be effec­
tive "from and after such time as they [ the members of the school 
board] may have made the necessary arrangements for admission of 
children to such school on a nondiscriminatory basis with all delib­
erate speed." This was in 1955. The case was retained on the docket 
:for entry of further orders and nothing more appears to have 
happened. 

The School Board of Prince Edward County was the Virginia 
defendant in the 1954 Schooi S egregation Cases . . Upon remand from 
the United States Supreme Court a similar, indefinite order was 
entered. 

The plaintiffs in the Prince Edward County case, however, were 
more persistent than those in South Carolina. Upon motion to 
order their admission to Prince Edward schools in September 1956, 
the District Court withheld the order because public opinion opposed 
it and because it would lead to the closing of the school under State 
law then in effect. The court of appeals reversed the decision and 
instructed the district court to order the school board to m11,ke a 
prompt and reasonable st.art. The district court then fixed 10 years 
following the Supreme Court's 1955 implementing decision as the 
time for such compliance. The court of appeals reversed this order 
on May 5, 1959, because the school authorities had taken no action 
whatever in 4 years and contemplated none. As a result of this 
decision, the board of supervisors of the county refused to appro­
priate any funds for operation of public schools in 1959-60. The 
school board thereupon applfad to the Supreme Court for review 
of the appeals court decision, asking that it take judicial notice of 
the calamitous result. 

In deciding an appeal from Little Rock which reached it in 1958, 
the Supreme Court forcefully reaffirmed its ruling that mere local 
hostility to desegregation cannot be considered justification for de­
lay. However, such tangible factors as overcrowded schools, build­
ing programs in process; disadvantage of midyear entrance, and prep­
aration of professional personnel, pupils and community, have been 
held by lower Federal courts to be sufficient, singly and in combina­
tion, to justify a short and definite deferment. 

FULL COMPLIANCE 

What, short of the unification of a dual school system, would be 
held to constitute full compliance~ 
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Several lower courts h ave stat ed that abolishing discrimination 
does not necessarily mean that white and Negro children shall be 
"mixed" in the schools. Nor does it require that Negro schools be 
abolished if attendance at such schools is voluntary. The fact that 
a school may be attended only by members of one race because only 
one race lives within the attendance area has been adjudged not con­
stitutionally objectionable, unless the area has been deliberately zoned 
for this purpose. 
• On the positive side, a desegregation plan that does no more 

than permit a Negro to apply for transfer from the Negro school 
to a white school nearer his home has been judicially appro~ed. 
Under such a plan, it would appear that the local school board could 
continue to maintain white and Negro schools indefinitely, and as­
sign pupils to them as it chose. 

The North Carolina "Pearsall plan" seems to operate this way in 
practice. So far as this Commission was able to ascertain, the school 
boards of North Carolina have unanimously exercised their discre­
tion by assigning all white students to white schools and aU Negro 
students to Negro schools. Only a handful of Negroes, in three 
cities, have h ad their applications for transfer to a white school 
accepted. 

Final court decision on such plans and on the administration_ of 
the "pupil placement" laws enacted by eight Southern States was, 
at this writing, yet to come. The Alabama placement statute grants 
local school boards authority to assign pupils to one school or another 
on a basis of no less than 17 nonracial criteria, ranging from "avail­
ability of transportation" to the "morals, conduct, health, and per­
sonal standards of the pupil." The Supreme Court upheld the law 
as valid on its face, but recognized that in some future proceeding 
it might be declared unconstitutional in application. • 

The action of two Virginia school boards in applying nonracial 
criter.ia to applications for transfer had recent. court examination. 
The school boards of Arlington County and of the city of Norfolk 
adopted several nonracial criteria for deciding on applications for 
transfer from Negro to white schools. The Arlington County Board 
had found reasons to reject all such applications. Upon examina~ 
tion, the Court found that four of them had been denied without 
legal basis. 

The Norfolk board had accepted 17 of 151 applicants for transfer 
and asked that their admission be deferred until September 1959. The 
district court denied the motion to defer admission and approved the 
rejection of the other 134 applications. But it reserved for further 
consideration questions concerning the validity of all th~ standards, 
criteria and procedures adopted by the board, many of which had 
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This chart combines the totals from the 17 Southern and 
Border States and the District of Columbia. 

The 447,022 Negro pupils in school systems that desegre­
gated between 1954 and 1959 represent 15 percent of the total 
Negro enrollment, as shown here. However, approximately 

half of them, either because of residential segrega tion or for 
other reasons, a re still in a ll-Negro schools. S ee T able 13. 

• An unknown number of white pupils In M issouri a r e In rl esegr ega ted scho ols 
but ha,e been Included In the t op pa ne l beeu use of lusuffi clent data. 

tThls di vision Is actually large r th a n s hown , beca use un unlrno wn per­
centage of Missouri's white pupil s ure In desegr egated schools . 

Data from Southern Education R eporting Service, M ay 15, 1959. 
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not been applied in the 134 rejected cases. On appeal, the order was 
affirmed as to the admission of the 17 applicants and remanded as to 
the 134. The district court again approved the action of the board 
in denying the 134 applications as not capricious, arbitrary or illegal, 
and found all the board's standards, criteria and procedures not 
unconstitutional on their face. 

TABLE 13.-St.atus of Begregation-desegregation, 1958-59, in 11 States and 
District of Columbia 

Enrollmen t Negroes P ercent 
Enrolled of Total 
in De­ Negro

Total White Negro segregated Enroll­
Schools ment 

.A.rkansas___________ -- -- --- --- -- -- --- --- -- - 419,071 316,441 103, 530 76 o.en 
Delaware ____ ____________ ___ -------- -- -- --- 73,551 60, HI 13,1 10 5,717 42.63 
District of Columbia ___________ _______ ___ _ 111, 756 28,623 83, 133 68,421 82.30 
Kentucky __ _____ ____________________ _____ _ 585,857 546, 149 30,708 II, 468 28. 88 
Maryland __ ______________________________ _ 556,290 432,485 123,805 37,810 30. 56 
Missouri. _______________________ -- -- --_ -- - 787,000 708,300 78, 700 74, 135 94. 20 
North Carolina _________ _____________ ____ __ 1, 083,000 749,000 311,000 13 . 00-l 
Oklahoma__________ ------- ____________ -- -- 542, 000 507,000 35,000 8,351 23.86 
Tennessee ________________________________ _ 700,000 652,540 137,460 00 .07 
Texas _____________ ----- --- -- ------- ---- -- - I, 055, 425 1, 602,615 262,810 3,750 1. 43 
Virginfa__________________________________ _ 827,500 623,935 203,565 51 .03 
West Virginia ___________ ----------- - - - -- _- 464,402 430, 324 25,078 6,259 24. 9 

Tota\____________________ - .______ ---- 8, 176, 752 6,756,553 I, 420, 109 216, 171 15. 22 

An appeal was taken also by the unsuccessful applicants in the 
Arlington case. The court of appeals remanded with direction to the 
district court to require the school board to reexamine the applications, 
which it could do more freely as a result of the invalidation of Vir­
ginia's school-closing law. In so doing, the court of appeals stated 
that evidence in the record showed that the Negro applicants for 
transfer had been subjected to tests not applied to white students 
seeking transfer. The school board again rejected all applicants, but 
the district court heeded the admonition of the court of appeals. It 
ordered 12 applicants admitted because, in being rejected on account 
of overcrowding of a school or for scholastic deficiency, they had been 
held to more strict requirements than were applied to white students. 

DELIBERATE SPEED 

Cases involving plans for gradual desegregation have provided 
varying answers to the question of what "deliberate speed" may be 
under varying conditions. Six-year, 7-year, and 12-year plans have 
received court approval. But another court rejected both a 12-year 
and a 4-year plan as being too deliberate. Many more court decisions 
will be needed to clarify the deliberately imprecise phrase "with all 
deliberate speed." 



CHAPTER V. THE PROBLEM OF FEDERAL GRANTS 

The United States Government is the greatest patron of education 
in world history. While operating schools of its own for Federal 
employees and wards, it spends far more in grants to other publicly 
supported and privately supported institutions of learning, for their 
general support and for research programs and special projects. It 
also makes grants to individuals for graduate study and research. 

For these educational purposes, in fiscal 1957, the Government spent 
$1,997,825,000. The National Defense Education Act of 1958 added 
another $115,300,000 to this yearly outlay, and the appropriation for 
the National Science Foundation was increased by half for fiscal 1958, 
to a total o:f $49,750,000. The principal recipients of these Federal 
grants are the nation's colleges and universities. More tha.n $1 billion 
of the fiscal 11)57 expenditure went for higher education. 

To this Commission, with its congressional assignment to "appraise 
the laws and policies o:f the Federal Government with respect to equal 
protection o:f the laws under the Constitution," these :facts present an 
inescapable question: 

Can the Federal Government, in law and in conscience, continue to 
grant public funds to institutions that deny the equal protection of 
the laws to certain citizens by refusing them admission because of 
their race, color, religion, or national origin 1 

The chief and perhaps only Federal aid disbursed directly to public 
elementary and secondary schools by statutory directive goes to those 
in areas in which the Government has acquired land for its own uses. 
To compensate the local governments for taxes lost thereby, and for 
the expense o:f educating children in some way connected with the 
Federal enterprise, Public Laws 874 and 815 authorize Federal pay­
ments for the construction and operation of local public schools. 

In fiscal 1958 local governments in the 17 segregating States, includ­
ing the 6 States still flatly noncompliant with the Supreme Court's 
school decision, received just under $48 million for school operation. 
In 1951-58 localities in the same States received just over $300 million 
for school construction. 
. In response to a questionnaire from this Commission, the Depart­

ment o:f Health, Education, and Welfare stated its policy in this 
matter as follows : 

Broadly, within the provisions of these acts, these Federal payments are 
treated as local taxes for use by local educational agencies in accordance with 
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tbe laws of the State. B oth acts conta in specific prohib itions a gainst Federal 
direction, supervision, or control of the sch ool program. 

.As may be inferred from the genera l poli cy s tated prev iously, it is our view 
that to withhold these payments from an otherwise elig ible school dis tri ct because 
of the existence of a pattern of racia l segregation in the sch ools of such district 
would interpose tbe Department between the S tate and local school officials 
and the Federal district court in a manner not contempla t ed in the orders of the 
Supreme Court. 

The Department of Health, Education, and W elfare has announced 
its general policy on grants to noncompliant schools as follows: 

(1) Under the Supreme Court decis ion on segregation in r efer ence to public 
elementary and seconda ry educa ti on, it is the F ederal judiciary , a nd not the 
executive branch of the F ederal Government, which is to de termine how 
compliance with the Supreme Court ma nda te is to be brought about and 
what constitutes compliance in good faith. 

(2) Judicial implementation of the Supreme Court decis ion, in the manner 
C'harted by the Court in its decree, and the meeting of the urgent, overall 
educational needs of our country, ca n go forward at the same time. 

(3) For the executive branch to exercise the power, on the basis of its own 
determinations as to the requirements of the Supreme Court mandate, to 
reserve or withhold funds necessary to progress in meeting educational needs, 
might interfere with such progress and would in the long run interfere with 
the responsibilities of the Federal judiciary. 

The chief and perhaps only Federal aid disbursed directly to 
designated institutions of higher education by statutory directive 
goes to land-grant colleges and universities under the Morrill-Nelson 
and Bankhead-Jones Acts. 

The statute authorizing financial assistance to these State colleges 
and universities seems to be the only one governing Federal educa­
tional grants that specifically forbids racial discrimination. But it 
further provides that this requirement may be satisfied by separate 
colleges for white and colored students. This provision was, of 
course, nullified by the school decision of 1954--which, the Supreme 
Court later made clear, definitely applies to tax-supported institu­
tions of higher education. 

By September 1958 more than half of the 208 white public colleges 
and universities in the 17 segregating States had admitted Negro 
students. But among the colleges and universities that had not 
done so were all those in Georgia, Mississippi, South Carolina, and 
( except for one Negro matriculant who was promptly expelled) 
Alabama. Yet these latter were still receiving their land-grant 
payments from the U.S. Government. 

And these and many other colleges and universities, public and 
private, were still receiving a multiplicity of other Federal grants. 
Among them were a number whose admission policies were at least 
suspect of being in violation of the Supreme Court decision of 1954. 



CHAPTER VI. 

FINDINGS AND RECOMMENDATIONS 

THE PROBLEM 

In 1954 the Supreme Court of the United States l{eld .that compul­
sory racial segregation in public schools is a denial of the equal 
protection of the laws under the Fourteenth .Amendment to the United 
States · Constitution, and of the due process of law required by the 
Fifth .Amendment. In so holdi11g, the Court did not require racial 
integra.tion in the schools. What the Court did hold is that publicly 
supported schools must be opened to all races on a nonsegregated 
basis. 

The requirements of this declaration of constitutional principle 
have been stated clearly by the late Judge John J. Parker of the 
United States Court of Appeals for the 4th Circuit in the case of 
Briggs v. Elliott: 

What it (the Supreme Court) hns decided, and all that it bas decided, is that 
a State may not deny to any per son on a ccount of race the right to attend any 
school that it maintains. This, under th~ decis ion of the Supreme Court, the 
State may not do directly or indirectly ; but if the schools which it maintains 
are open_to children of all races , no ,iolation of the Constitution is involved 
even though the children of different races Yoluntarily attend different schools, 
as they attend different churches (132 l!"'. Supp. 776 (1955)). 

The Commission based its study of legal developments constituting 
a denial of the equal protection of the laws in the field of public edu­
cation upon two fundamental premises: 

(1) The American system of public education must be preserved 
without impairment .because an educated.citizenry is the mainstay of 
the Republic and full educational opportunity for each and every 
citizen is .America's major defense against the world threat to freedom. 

(2) The constitutional right to be free from compulsory segrega­
tion in public education can be and must be realized, for this is a 
government of law, and the Constitution as interpreted by the Su­
preme Court is the supreme law of the land. 

The problem, therefore, is how to comply with the Supreme Court 
decision while preserving and even improving public education. The 
ultimate choice of each State is between finding reasonable ways of 
ending compulsory segregation in its schools or abandoning its system 
of free public education. 

INFORMATION, ADVISORY, AND CONCILIATION SERVICES 

Background 
The Commission's studies, and particularly its conference with 

school officials from districts in border States and a few in the South 
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that have in some measure desegregated since 1954, demonstrate that 
when local school officials are permitted to act responsibly in adopting 
plans that fit local conditions the difficulties of desegregation can be 
minimized. A variety of plans have proved to be successful, ranging 
from the merger of the former Negro and white school systems into 
one integrated system (particularly in communities where the Negro 
population was ·small and -the cost of maintaining separate systems 
considerable) .to the gradual Nashville plan that began in the first 
grade and is proceeding at the rate of one grade a year, with voluntary 
transfer permitted to any child assigned to a school where his race is 
in the minority. 

In Shuttlesworth v. Birmingh(]Jm Board of Education, 358 U.S. 101 
(1958) the United States Supreme Court upheld as valid on its face 
the Alabama pupil placement law on the assumption that the law 
would be administered in a constitutional manner. Eight Southern 
States have adopted pupil placement laws as a means of meeting the 
test of nondiscrimination. This is another possible method by which 
compliance may be achieved. 

In many instances desegregation has been used by the local com­
munity as the occasion to raise its educational standards. In many 
~stances remedial programs have been adopted for the handicapped, 
and advanced programs established for gifted students. Such pro­
grams were described to the Commission at its Nashville conference 
by the superiptendents from Wilmington, Del.; Washington, D.C.; 
and San Angelo, Tex.. St. Louis, Mo., has adopted a similar program. 
It is important that any fransition should not result in the lowering 
of educational st_andards fo:r: either the white or Negro student. If 
possible, it sh<,mld result in an improvement of educational standards 
for both; a number _<:>f school officials report that this has already 
happened in their communities. 

In the transition to a nondiscriminatory school system, a carefully 
developed State or local plan is better than a plan imposed by a court 
for the immediate admission of certain litigants, or a plan imposed by 
any outside agency. The Supreme Court and the Federal lower 
courts have made.it clear .that they will consider sympathetically any 
reasonable plan proposed in good faith. This seems to be an area in 
which the principle of State's rights can most effectively express itself 
through local option in meeting this problem. If State governments 
do not permit local school officials to develop such plans for good 
faith compliance, the effectiveness of the school system in the State 
as a whole will be impaired. By permitting such local option a 
variety of methods of transition can be developed that take into ac­
count the varying circumstances in different areas of the State. 
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Findings 
1. The ease of adjustment of a school system to desegregation is 

influenced by many factors including the relative size and location of 
the white and Negro population, the extent to which the Negro chil­
dren are culturally handicapped, segregation practices in other areas 
of community life, the presence or absence of democratic participation 
in the planning of the program used or preparation of the community 
for its acceptance, and the character of the leadership in the com­
munity and State. 

2. Many factors must be considered and weighed in determining 
what constitutes a prompt and reasonable start toward full compliance 
and the means by which and the rate at which desegregation should 
be accomplished. 

3. Desegregation by court order has been notably more difficult 
than desegregation by voluntary action wherein the method and tim­
ing have been locally determined. 

4. Many school districts in attempting to evolve a desegregation 
plan have had no established and qualified source to which to turn 
for information and advice. Furthermore, many of these districts 
have been confused and frustrated by apparent inconsistencies in de­
cisions of lower Federal courts. 

Recommendations No. 1 (a) and 1 (b) 
Therefore, the Commission recommends: J. (a) That the President 

propose and the Congress enact legislation to authorize the Commis­
sion on Civil Rights, if extended, to serve as a clearinghouse ·to collect 
and make available to States and to local communities information con­
cerning programs and procedures used by school districts t o comply 
with the Supreme Court mandate either voluntarily or by ·court order, 
including data as to the known effects of the programs on the quality 
of education and the cost thereof. 

1 (b) That the Commission on Civil Rights be authorized to estab­
lish an advisory and conciliation service to assist local school officials 
in developing plans designed to meet constitutional requirements and 
local conditions; and to mediate and conciliate, upon request, disputes 
as to proposed plans and their implementation. 

ANNUAL SCHOOL CENSUS 

Backgrownd 
The primary prablem of equal protection of the laws in the field 

of public education is desegregation of public school systems in which 
separate schools for white and Negro children have been maintained 
by compulsion of State law. The Commission's study of this problem 
necessarily required public school enrollment figures, by race of stu­
dents and type of school attended, for all school districts in the 17 
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States and the District of Columbia where compulsory segregation 
had been the rule. 
• The Commission found that the United States Office of Education 
of the Department of Health, Education, and -VVel fare, which formerly 
collected and published such information, ceased doing so with the 
school year 1953-54. It was necessary, therefore, to secure such data 
directly from State and local officials or from secondary sources. As 
a matter of policy the keeping of records by race has been discon­
tinued in the States of Kentucky, Missouri, Oklahoma, West Virginia, 
and in some parts of Maryland. 

A study such as that of the Commission requires complete and 
authoritative factual data. But because there is a possibility that 
school records of the race of students might be used in a discrimina­
tory manner in recommendations to colleges and universities and to 
prospective employers, the Commission cannot request the mainte­
nance of permanent school records by race. 

Findvngs 
1. No agency of the United States ·Government, other than this 

Commission, has collected data either on public school enrollment by 
race since the school year 1953-54, or on the existence of segregation 
or nonsegregation by policy or practice in the public schools of the 
nation. 

2. The public school study of the Commission has been rendered 
difficult by the lack of such information within the Federal Govern­
ment and by the policy, adopted by some States and school district.9 
that maintained racially segregated schools immediately prior to May 
17, 1954, to discontinue recording the race of pupils. 

Recommendation No. 1! 

Therefore, the Commission recommends that the Office of Edu­
cation of the Department of Health, Education, and 1Velfare, in 
cooperation with the Bureau of the Census of the Department of 
Commerce, conduct an annual school census that will show the number 
and race of all students enrolled in all public educational institutions 
in the United States, and compile such data by States, by school 
districts, and by individual institutions of higher education within 
each State. Further, that initially this data be collected at the time 
of the taking of the next decennial census, and thereafter from official 
State sources insofar as possible.* 

•CoMMISSIONER JOHNSON: 

I have agreed to this recommendation with the understanding that it does 
not suggest or require that public educational institutions maintain school 
records by race and that the recommended school census can be taken without 
the maintenance of such records. 
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SUPPLEMENTARY STATEMENT ON EDUCATlON 

By Vice Chairman Storey and Commissioners Battle and Carlton 

Although the portion of the report dealing wjth public education 
contains much interesting material, the text preceding the Findings 
and Recommendations is to a large extent argumentative and colored 
by the author's views of the sociological and philosophical aspects of 
the school integration problem. It is based largely upon informa~ 
tion supplied by school officials from five· large·'lboi-der" cities whi~ 
have integrated their schools. These officials appear to take pride 
in their accomplishment and constitute special pleaders for their 
cause. Little acknowledgment has been given to different conditions 
found in large areas of the country where the problem is most acute. 

Further study and investigation should be made of the areas where 
school integration efforts run counter to long-established customs 
and traditions that formerly had legal sanction. • 

This tremendously serious and complex problem will not be solved 
by hasty action but must have .the most careful and .sympathetic con­
sideration, with due regard for the way of life of large numbers of 
loyal Americans. 

PROPOSAL TO REQUIRE EQUAL OPPORTUNITY AS ·A CONDITION OF 
FEDERAL GRANTS TO HIGHER EDUCATION 

By Chairman Hannah and Commissioners Hesburgh and Johnson 

More than $2 billion a year of Federal funds go for educational 
purposes and to educational institutions. The principal recipients of 
these funds are the nation's colleges, universities, and other institu­
tions of higher education. Whether tax-supported or privately 
financed, they receive Federal grants and loans both for their general 
support and capital improvements as well as for r~sear_ch projects, 
special programs, and institutes. 

Discriminatory admission policies and other practices are known 
to exist in a number of such institutions. None of the Federal agen­
cies administering these educational assistance programs require proof 
or an attestation of nondiscrimination by the institutions as a condi­
tion for the receipt of Federal funds. 

With its duty to "appraise the laws and policies . of the Federal 
Government with respect to equal protection of the laws under the 
Constitution," the Commission was compelled to ask whether it is 
consistent for the Federal Government to aid and support educational 
programs and activities in institutions of higher education which 
are not open to all citizens on an equal and nondiscriminatory basis. 

While Congress has not required such conditions for these grants, 
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the operations of the Federal Government are subject to the constitu­
tional principle of equal protection or equal treatment. 

The Supreme Court has held racial discrimination in public edu­
cation to be a denial of equal protection. In regard to public insti­
tutions of higher education the courts have required the immediate 
admission of qualified students without discrimination. The rea.sons 
for the gradual elimination of racial discrimination in elementary 
and secondary_schools do not obtain in the field of higher education. 
There, immediate equality of opportunity for qualified students of 
all races is poss1ble and necessary. 

Although the equal protection clause of the Fourteenth Amend­
ment applies only to State action, "it would be unthinkable," the 
Supreme Court has held, "that the same Constitution would impose 
a lesser duty on the Federal Government." 

We believe that it is inconsistent with the Constitution and public 
policy of the United States for the Federal Government to grant 
financial assistance to institutions of higher education that practice 
racial discrimination. 

We recommend that Federal agencies act in accordance with the 
fundamental constl tutional principle of equal protection and equal 
treatment, and that the.se agencies be authorized and directed to with­
hold funds in any form to institutions of higher learning, both pub­
licly supported and privately supported, which refuse, on racial 
grounds, to admit students otherwise qualified for admission. 

ADDITIONAL PROPOSAL BY COMMISSIONER JOHNSON 

While joining in the above proposal, I recommend that the policy set 
forth apply to all educational institutions that receive Federal funds, 
including public elementary and secondary schools. My reasons are 
set forth in my closing statement at the end of this report. 

SEPARATE -STATEMENT. ON CONDITIONAL FEDERAL GRANTS FOR 
HIGHER EDUCATION 

By Vice Chairman Storey and Commissioners Battle and Carlton 

We oppose the recommendation that Federal agencies be authorized 
to · withhold all public funds from institutions of higher learning 
(public and private) which refuse, on racial grounds, to admit students 
otherwise qualified for admission for the following reasons: 

1. The Commission has agreed that the preservation and improve­
ment of education is a matter of great national interest, and is a 
fundamental principle within which the problems of equal protection 
must be evaluated. Therefore, we cannot conscientiously endorse a 
program which might well undermine that principle. 
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2. Present problems of equal protection pertaining to education fall 
within the sweep of the Fourteenth Amendment, an area long since 
preempted by the courts. We cannot endorse a program of economic 
coercion as either a substitute for or a supplement to the direct en­
forcement of the law through the orderly processes of justice, as 
administered by the courts. 

3. Such a proposal by this Commission-as an agency of the Federal 
Government-would drastically affect the administration of privately 
owned institutions of higher education. Such action goes beyond the 
scope of the Commission's duties. 

4. Our staff studies were directed toward understanding and evalu­
ation of equal protection problems in public and secondary schools, 
not private schools upon any level, and not institutions of higher 
education, whether public or private. 





PART FOUH 

HOUSING 

INTRODUCTION 

The housing of Americans appeared to the Commission to be one 
of the central problems of civil rights. Housing involves the Ameri­
can home, and the home is the heart of a good society. 

Congress has declared the national housing goal to be "a decent home 
and a suitable living environment for every American family." The 
President has declared that it is the purpose of Federal housing pro­
grams "to assure equal opportunity for all of our citizens to acquire, 
within their means, good a,nd "ell-located homes." The Constitution 
promises the equal protection of the laws. And yet, as the President 
reported to Congress : 

It must be frankly and honestly a ckno,Yledged that many members of minority 
groups, regardless of their income or economic status, have bad the least oppor­
tunity of all of our citizens to acquire a good borne. 

This Commission was a,vare that such discrimination in housing 
by reason of color, race, religion, or national origin does exist to some 
extent in all parts of the country. But before it could make recom­
mendations to the President and Congress in this field it had to learn 
the extent and nature, the causes and effects of the discrimination, 
the role played by city, State, and Federal laws or governmental 
action, and what is being done on all levels of government and by 
private enterprise or voluntary citizens' action to remedy it. 

In earlier times pioneer Americans had the opportunity to build 
their own homes on virgin land. Later the Federal Government 
promoted equality of opportunity by offering a homestead of free 
land from the national domain to any man who would till it. 

Today, with about two-thirds of the American people living in 
urban areas, with city land costly and for the most pa.rt already 
developed, the terms of the problem have changed. Now the Federal 
Government plays a major a,nd complicated role in housing through 
its various programs of assistance for slum clearance and urban re­
newal, public housing and mortgage insurance. City and State gov­
ernments have their own extensive programs. In all of these programs 
questions of discrimination have been raised. 

With nearly half of the nonwhite population of the nation now 
living in the North and vVest, this is clearly not a matter vexing the 
southern region alone. The "black belts" of Negro residential areas 
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now spreading in most metropolitan centers r esul t in schools that are 
segregated in fact even if not by law. And the value of the right to 
vote is diminished in the social demorali zat ion that goes with slums, 
congestion, and blighted areas. 

The face of America is being r eshaped by the various governmental 
programs of urban redevelopment and publicly assisted housing. The 
question is whether the new face of America \\·ill be marred by 
further discrimination or will have the dignity and h armony of the 
Constitution. 

·what is at issue is not the imposit ion of any r es idential pattern 
of racial integration. Rather it is the ri g ht of eve ry A merican to 
equal opportw1ity for decent housing . Ther e may be many Ameri­
cans who prefer to live in neighborhoods with people of their own 
race, color, religion, or national orig in. The ri g ht of voluntary asso­
ciation is also important. But if some Americans, because of their 
color, race, religion or national orig in have no choi ce but to grow up 
and live in conditions of squalor and in ri g idly confi ned areas then 
all America suffers. If through the action of city, State or Fed­
eral governments some Americans are denied freedom of choice and 
equality of opportunity in housing, the constitutional rule of equal 
protection and equal justice under ln ,Y is being violated. 

Or the question may be stated more positively . I s the Federal 
Government doing all that it can and should to promote freedom 
of choice and equality of opportunity in housing for all Americans~ 

Opportunities and freedom of choice in housing could be increased 
in several ways, all of which came within the scope of the Commis­
sion's study: the promotion of new housing clevelopments for mi­
nority groups both in or adjacent to the present areas of minority­
group concentration and in outlying areas; the promotion of new 
open-occupancy housing projects available to both members of mi­
nority groups and others who choose to live there; and the promotion 
of policies of equality of treatment in the housing market generally 
so that builders and property owners may rent or sell and lending 
institutions make loans on equal terms to all those in search of 
housing.* 

In order to get the most complete and accurate picture possible of 
the obstacles to freedom of choice and equal opportunity in housing 

*COMMISSION ER JOHNSON : 

I believe that equal opportunity to housing and freedom of choice in housing 
can be promoted in many ways, but I do not believe that this goal can be attained 
through so-called minority housing. Such housing merely makes available to 
Negroes better housing in new or existing ghettos and does not give them the 
full range of choice enjoyed by most other American "itizens. In no real sense 
can this be called equality of opportunity or freedom of choice. 
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for minority groups, the Commission held four hearings: three re­
gional hearings in Ne,,,- York, Atlanta, and Chicago, and one in 
Washington, D.C., " ·ith the appropriate Federnl housing officials. It 
also asked each of its State Advisory Committees in 48 States to sup­
ply information on the housing situation in its State. Some of these 
State committees hekl hearings or conferences on hou ing or ap­
pointed subcommittees that conducted studies. 

What follo,,·s is a summary of the facts found and the lessons 
learned by the Commission as a r esult of these studies, hearings, and 
investigations in housing. 



A. America's Housing Needs and Problems 

CHAPTER I. THE GENERAL HOUSI NG CRISIS 

The first fact in appraising racial problems in housing, as Mayor 
William B. Hartsfield of Atlanta told the Commission, is that there 
are slums. Slums and blighted areas are plaguing every city that the 
Commission has studied. Most lower-income Americans in most cities 
lack adequate opportunity to live outside these substandard areas. 

Questions of denial of equal opportunity in housing by reason of 
color, race, religion, or national origin should first be seen within the 
context of this general housing crisis. 

Industrialization has drawn men to the cities, where the factories 
and jobs are but where decent housing is difficult to find. The cities 
are full and yet the great migration from rural to urban areas con­
tinues and population growth compounds the problem. The other 
great migration from central city to suburbs adds further complica­
tions. Already about 100 million Americans live within the 168 
standard metropolitan areas. Over 120 million live in urban areas 
and it is estimated that in the next 20 years our urban areas will have 
to house some 72 million more people. This crisis has been called 
"The Exploding Metropolis." 

In New York, Atlanta, and Chicago the Commission has seen for 
itself and has heard expert testimony concerning the shortage of 
decent low-cost housing. Most housing experts testified that this Jack 
of sufficient housing for lower-income citizens is a nationwide fact of 
crucial significance. 

Migration of people is itself also an important factor in this pic­
ture. It is estimated that some 5 million Americans move each year 
from one State to another. Unable to afford good housing in the 
suburbs, many of them fill existing slums and overflow into neigh­
boring areas, creating new slums. Those who come from low-income 
rural backgrounds find adjustment to city life difficult, and their mal­
adjustment thus becomes an additional cause of the spread of slum 
conditions. This is true irrespective of race or nationality. These 
social and housing maladies have arisen in some cities by an influx 
of rural white people from the South, just as a similar influx of 
European migrants once filled and expanded our slums. 

From the squalor and demoralization of the central city the more 
fortunate citizens move to the suburbs. This, too, is not essentially 
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a racial phenomenon. The flight to the suburbs began before great 
city concen t rati ons 0£ Kegroes became a problem and is taking place 
in every metrop oli t an area whether or not a large Negro concentration 
is in vol Yed. 

Thus the metropoli tan area. di,ides itself into two cities. In order 
to preserve their pleasant r esidentia.l character, suburban comn1tmi­
ties enact zoning reg ula t ions r equiring lots or homes of considerable 
size, or otherwise make it difficul t for low-cost homes to be constructed. 
With the suburbs formin g a practically impenetrable ring around the 
city, the expanding lo,rnr-income city population is trapped. 
Incrensing overcro,vding then breeds more slums ·which in turn drive 
more upper and middle-income residents to the suburbs. More and 
more the central city is inhabited by lower income residents who 
require more costly social ser,ices but who p ay less ta.xes than tl1ose 
who leave. 

The consequent loss in municipal revenue makes it difficult, if not 
impossible, for the city a.lone to prevent the further spread of slums. 
For the cost of slum clearance is immense, and low-income housing 
built on the r esulting high-cost land can rarely be self-supporting. 

There is no simple way out of this crisis. But there seems to be 
agreement that efforts to overcome the shortage in decent low-cost 
housing are a primary prerequisite to any solution. This would per­
mit slum clearance and the enforcement of city codes against over­
crowding and dilapidation to proceed without disastrous consequences 
for the persons displaced. It would encourage higher income residents 
to remain in or to return to the central city without fear of being en­
gulfed by slums. It would narrow the widening gap between high 
suburban standards and urban squalor. It -would increase the range 
of opportunities for housing open to all the people. 

But at this point the problem of discrimination in housing rises 
to block a rational solution. Racial discrimination enters into and 
magnifies every one of the above factors producing the general housing 
crisis. "While it is important to see these problems in their general 
shape in order to keep their racial aspects in perspective, it is also 
necessary to understand the special housing needs and problems of 
minorities, particularly of the racinJ minorities, in order to see the 
nation's housing crisis in its full dimensions. 



CHAPTER II. DIS CRDII'.':ATIO:\" IN HOUSING 

1. Quality and Quantity of Hous in g Occupi_ed by or Available to Minorities, 
Compared \ Vith That Available Generally 

U nited tates Cens us s t atis ti cs lc11 mu ch of the _story_of t~e i1:feri~r 
qu ali ty an d q uantity of }1 ous ing fo r t he nonwh_1tc m111_0:·1ty _m tli_i~ 
coun t ry . I n H )50 n ea rl y 7 0 p ercen t of _ nonwhite fam1h~s hved 1: 
d \"Ve11in crs that w er e dilapidated or h ad m adequate p1umbmg. T_1us 
is n ea r ½' three ti m es the propor t ion of white famili es then livi_ng 
under su ch conditi ons. A third of all nonfarm d\\"e1lings occupied 
by non whi tes h a d mor e than one p erson per room. Only one in 
eight of a1l such white-occupi ed dwellings ,yere similarly crowded. 

While condi t ions n try from c ity lo city , the gap between the quality 
and qua11ti ty of h ous ing a,a ilabl e lo n onwhi tes and to whites appears 
to be nat ionwide. Pract icall y c ,·er y S tate AclYisory Committee re­
p ort n oted thi s . D espite some prog ress in h ousing since 1950, the gap 
was so ·wide in ew York, A t lanta, and Chicago at the time of the 
Commission:s h earings that n othino- but an earthquake could close 
• t:, 

1t quickly. 
Moreover, ev iden ce was submitted in each of the hearings and in 

many reports of the C orn111 ission's St-ate Advisory Committees con­
firming the t cs t imoll y of Administrator Norman Mason of the Federal 
Housing and Home Finance Agency that minorities are "generally 
ab]e to buy less housin g Yaluc and secure less home financing service 
011 poorer t erms p er dollar than whites." 

This is n ot surprising in Yie\\" of the scarcity of new housing for 
11<J11 whites . It- is estimated that from 1D35 to 1050 over 9 million new 
private <lwel1ino- units \\"ere constructed, of ,vhich about 100,000, or 
s1 ig htly o,·cr 1 p: rcent, ''"ere available to the nonwhite 10 percent of the 
population. 

2. Residential Patterns of Minorities 

Statis tics tell only part of the story. A substandard house in a good 
ne i,!.diho rhood is one thing. An inferior, overcrowded house in a slum 
or blighted area is another. \Vhat makes the bad housing of a large 
proportion of nonwhites so much worse than that of most whites is 
its heavy con centration " ·ithin limited, deteriorating areas. In 1!)54 
the former Housing and Home Finance Administrator Albert Cole 
estimated that at least two-thirds of the slum families in most of 
our major citi es are members of minority groups. 

Maps introduced in the Commission hearings show the hio-h degree. b 
o f concentration of nonwhite housino- in New York, Atlanta Chicucro, 
Detroit, Birmingham, and New O~leans. In fact, the r~cial c;n. 
centration is generally greater than indicated by the leo-encl on the 
nrnps \Yhieh states that the areas in black are 75 perce;t nonwhite. 
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Cu \ RT XII I. Popu b t ion in th Bor ouo-h of Manh attan 
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BOROUGH OF MANHATTAN 

NEW YORK CITY 

PERCENT OF POPULA"TION NONWHl"TE 

BY CENSUS "TRACTS 1950 

LEGEND 
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Reproduced by courtesy of Commissi on on Race and Housing 
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Often it is 95 or practically 100 percent nonwhite. State Advisory 
Committees, particularly in Northern and ,v-estern States, report this 
same kind of racial concentration in their major cities. 

While these maps indicate more dispersion of nonwhites in the 
Southern cities, much of it represents smaller, scattered pockets of 
Negro concentration. As suburbs develop, the old Southern pattern, 
carried over from days of slavery, of Negroes and whites livincr in 

b 

close proximity, is giving way to the more general Northern pattern, 
of a central concentration of nonwhites ringed by outlying white areas. 
On the basis of studies of Census tracts, Chicago is the most residen­
tially-segregated large city in the nation. 

CHART XIV. Population in the City of Atlanta 

CITY OF ATLANTA 

AND ADJACENT AREAS 

PERCENT OF' POPULATION N0NWHIT8 
ev CENSUS TRACTS 1950 

LEGEUO 

- 1, PEAC(t:T OA MORE 

m !>0- 1,.Q PEACE UT 

~ 2,-4•,Ul PERCEN T 

~ 10- 24.Q P£ACE~IT 

~ 1-Q.O PERCENT 

CJ LESj THAJJ PERCEtlT 

Reproduced by courtesy of Commission on Race ana Hoi ising 
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This pattern of minority residential concentration is not entirely 
new. In the case of each group of newly arrived immigrants, the 
new Americans first lived in sepa.ra.te enclaves, often in the aging or 
decayed areas of the city. Th n increasingly they spread throughout 
the metropolita.n area. 

CnAnT XV. Popuhtion in the City of Chicago 

CITY OF CHICAGO 

PERCENT OF POPULATION NONWHITE 

BY CENSUS TRACTS 1950 

~ 

~ 7~ PERCENT OR MORE 

8888 ~- 7-&.0 PEf¼:£~ 

~ 2, -40.Q PERCENT 

~ 10- 24.0 PERCE"lT 

IT§] I - Q.Q PERCENT 

CJ LESS TH.a.N I PERCENT 

Reproduced by courtesy of Commi-ss-ion on Race and Housing 
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However, there are few signs that the normal American pattern of 
gradual dispersion is occurring with respect to Negro Americans. 
In only a few cities, notably Atlanta, where there is an all-Negro 
corridor to growing Negro suburbs, do Negroes have access to open 
land in outlying areas. 

In most metropolitan areas, there is already formed or in the process 
of formation the white suburban ring that Mayor Richardson Dil­
worth of Philadelphia ca11s "the white noose around the city." 

With the growth of Negro population by birth and by migration 
the pressure for expansion of Negro living space mounts. If the 
population density in some of Harlem's worst blocks obtained in 
the rest of New York City, the entire population of the United States 
could fit into three of New York's boroughs. 

The result of this is the phenomenon known as "blockbusting." 
This occurs when Negroes move into an all-white block and the whites 
all leave. "The Negro housing- shortage nets on the city just as heat 
applied to water in a boiler does,'.' a_ white_ spokesman for th e Back-of­
the-Yarcls Neighborhood Council m Clucago told the Commission. 
"After the pressure reaches a certain point an opening is forced and 
the excess steam escapes. " Tl1e .J:Negro " popuIat·1011 p1·1eup 1s• so great 
that a breakout results in complete occupation of the adjacent white 
community." 

The residential pattern emerging from this process of Negro con­
centration in an overcrowded inner city, with the borders of the Negro 
area expanding painfully through blockbusting, is contrary to pre­
vious American experience. The causes and effects of this pattern 
and the possible remedies must be of concern to all Americans. 

3. Causes of the Housing Inequalities of Minorities 

In part the special housing 1~rob~e~: of minorities is caused by their 
economic, social, and cultural chsab1hties. 

A high proportion of Negro, Puerto Rican, and Mexican Americans 
are in the low-income category that faces acute housing difficulties 
regardless of race. In 1946, a period of large-scale postwar con­
struction of homes, only some 9 percent of nonwhite families residina 
in urban areas outside the _South had annual incomes above $5,000 
and only 3 percent of tho~e m the South l~ad such incomes. By 1957 
the situation had greatly 1mproved, but still only about 29 percent of 
nonwhite families in Northern urban areas had such incomes and 18 
percent in Southern urban areas. 

The pattern of racial con?entration is in part voluntary. The 
executive secretary of the National Association £or the Advancement 
of Colored People, Roy ·Wilkins, testified that there are "colored 
people in Harlem who wouldn't move out of Harlem if you gave them 
a gold-plated apartment." 
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On the other hand, the concen tration is also involuntary. It is 
this shutting of the door of opportuni ty open to other America.ns, this 
confinement behind invisible lines, that makes Negroes call their 
residential areas a gh etto. The invisible barriers to equal opportunity 
and freedom of choice are manifest when a Jackie Robinson, with a 
high income and the respect of the nation , cannot find a satisfactory 
suburban home in the S tate of New York. 

The low educational , cultural , or social status of most low-income 
nonwhites is no explana tion of the housing difficul ties of well-edu­
cated, prosperous nonwhites. '\Vhite immigrants who learned the 
American language and had an American haircut beca.me American­
ized. They " ·ere able to move from the ghettos as they prospered.* 

The crucial fa ctor in minorit) housing today is that the visibility 
of Negro A meri cans and dnrk Puerto Ricans seems to make this choice 
impossible. 'l'here are, ns A rchbishop Meyer of Chicago noted many 
Negro Americans " teaching in the classr ooms of our universities, 
pleading cases in our b.w courts, per forming operations in our hos­
pitals, and in short doing work that only tJ1e highest i11telligences 
most p erfectly trained are capable of." He then asked the uncom­
fortable question: 

Has thi s uew and rnt)icll y incr eas ing Negro middle class been able to choose 
its place of res idence as the children of our European immigrants were able to 
do? Does the fully competent Negro person have the option we alluded to 
above? Unfortunately, the only honest nnswer we can give it, at best, is a 
qualified no. 

Some forms of di scrimination against Negroes may be understood. 
The tensions and human upheani.ls involved in Negro expansion 
through blockbusting are understandable. But why there should be 
opposition to Negro purchases in outlying areas beyond the range of 
any possible contiguous Negro area expansion is more difficult to 
understand. 

•CoMMISSION ER JOHNSON: 

I do not think that this portion of the Commission's report can be over­
emphasized. The "race tag" attached to housing which results in the denial 
of freedom of choice in housing for Negroes r egardless of their educational, 
cultural, or economic achievements, is in my view, one of the most disturbing 
facts of America n life today. It i s an outstanding example of the gap between 
American ideals and practices. The America n ideal that men should advance 
on their merit becomes a mockery when a man's race or color in fact forecloses 
him from exercising free choice in providing a home for his family. Indeed, 
the "race tag" operates as a penalty against some who have succeeded by depriv­
ing them of the enjoyment of a home of their choice and as a brake against 
some with the capacity to achieve. Continued denial of freedom of choice in 
housing accommodations tends to deprive minority citizens of an important 
incentive for self-improvement and comm\1nit.y excellence. 

https://upheani.ls
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The fears expressed here are not of inundation but of a loss of both 
social status and of property values resulting from the presence of 
Negroes. Although there is considerable evidence that the standards 
of a neighborhood and the property values need not be depreciated 
by such Negro residence, these fears by their own force can become 
self-fulfilling prophecies. The fear produces panic selling which in 
turn results in the very depreciation in the particular h ousing market 
that was feared. In a real sense what people in th is situation have 
most to fear is :fear itself. 

But while racial discrimination may be said to be a major cause 
of the housing difficulties of nonwhites, no one can say what is at 
bottom the cause of the discrimination. That the universal human 
phenomenon of ancient, unreasoning prejudice is involved, and not 
necessarily prejudice based on color, is shown by the conti nuing dis­
crimination against Jews. 

Today Jews can, in most cases, get housing that is equivalent 
in quality to that of other whites, but testimony was presented to 
the Commission that in practically every large city in the Unite~ 
States and in its suburbs there is discrimination against Jews in 
housing. In New York City over a third of the 200 cooperative 
apartment houses were said to exclude Jews. The ,i\T estchester suburb 
of Bronxville is said to be what Hitler called "Judenrein"-free of 
Jews. In the nation's Capital there are said to be 14 areas in the 
District of Columbia and its en~irons from which Jews are excluded. 

4. Effects of the Housing Inequalities of Minorities 

Some of the effects can be seen with the eye, some can be shown 
by statistics, some can be measured only in the mind and heart. 

The Mayor of Atlanta took the Commission to one of the worst 
slums in the country, Buttermilk Bottom. No one who has walked 
through these unpaved alleys, followed by r agged children who are 
growing up in overcrowded tenements and shacks, can doubt that 
slums breed disease, demoralization, juvenile delinquency, and crime. 

Some of the firsthand testimony in the Commission's hearings will 
be difficult to forget. A Puerto Rican witness d escribed the "rent 
jungle" of East Harlem "where 10 and 11 human beings have been 
crowded into one room * * * where tenants are afraid to put their 
lights out at night for f ear of rats." 

"For many charity begins at home," Jackie Robinson testified. 
"So do hate, hostility, delinquency . " The president of the 
Protestant Council of New York, Dr. Gardner Taylor, called slum­
living "a form of infanticide." 

The estimated substandard 20 percent of metropolitan areas are 
said to account for 60 percent of the area's tuberculosis, 55 percent of 
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the juvenile delinquency , -:1:5 percent of the crimes, and 35 percent of 
the fires-,Thile they comprise only 33 percent of the population. 

The relation bet.men bad h ousi ng and crime was evident in New 
York long before N cgrocs took 0\-er mo t of the worst housing. 
Crime and jll'rnni le delinquency ,,ere common among a h new group 
of immigrants when th ey liYed in tlie cen tral ity slums. As the. 
moved from these centers to better outlying neighborhoods, their high 
crime and delinquency r a tes declined sharply. 

In Atlanta the C it izens' C rime Committee found thu.t Negro a.reas 
had a higher than anrnge rate of juven ile delinquency. But the com­
mittee also found one predominantly Negro census t r act, where there 
was a high incidence of Negro home-owner hip, which was as free of 
juvenile delinquency as the most fa...-orable white neighborhood. It 
found another predominantly ,d1ite census t ract, \\'here there \\'ere a 
large number of ·\Yhitc mig rants from rural areas, with a rate of 
juvenile delinquency as high as that of aJ1y Negro neighborhood in the 
city. The inciden ce of jm-enil e delinquen c3 ,Tas found to be heaviest 
in areas where h ousing is dilapid:1.ted , poverty widespread, living 
conditions overcro,vded :1nd home-o,vnership low. 

Justice Justine ·wise Polier , for 23 years a judge in the Children's 
Court of New York City, told the Commission that in a study of 500 
children who came before her court she found that the majority were 
living in substandard housing areas. A common denominator of the 
defendants in her court, she said, is "fear of the real world, an awa.re­
ness of low family status, beyond nnything that people who do not 
meet with these little children ma.y r ealize, little sense of personal 
worth and terrible discoura,gement as to their own future." Living 
in a slum, knowing that it is a N egro a.r ea and that Negroes ha.ve 
little chance to live elsewhere "violates a child's sense of justice, cer­
tainly his respect for himself," and the young Negro loses his ability 
"to reach out and function up to his ca.pacity," Justice Poli.er reported. 

Thus their housing conditions are a major factor in tl1e vicious 
circle in which most colored Americans are caught. From the Negro 
slum dweller's viewpoint, education is not readily seen as a passport 
to a better life. The sense of futility is manifested in low achieve­
ment. To make matters worse, the schools available to shun dwellers 
are usually inferior. Located in the oldest sections of cities, they a.re 
likely to be antiquated and overcrowded as well as segregated in fact 
if not by law. In Chica.go, two-thirds of the students on double shift 
in elementary schools are Negro. Approximately 100,000 Negro chil­
dren attend all-Negr() schools. In New York the percentage of substi­
tute teachers in predominantly Negro junior high schools is 30 percent 
higher than in other city schools. "Teachers do not want to go into 
these areas because the children have not had the advantages of other 
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children" testified a member of the New York City School Board, 
"and so ~he children who have not had the advantages of other chil­
dren are doomed to continue to be disudvantaged because they have 
not had the advantages." 

The whole city suffers from these effects of minority housing in­
equalities. It is estimated that the substandard 20 percent of our 
urban centers, containing some 33 percent of the urban population, 
accounts for 45 percent of the total city costs but yields only 6 percent 
of the real-estate tax revenues. An Atlanta official testified: 

'l'he failure of a community to discharge its responsibilities in hous ing and 
leadership will inevitably produce high taxes in the form of police and prison 
charges, the toll of disease and the cost of added health services. 

The deepest injury to the city, however, is not measurable in money. 
What kind of a citizen will the child become who grows up seeing or 
suffering these inequities 1 ·what happens to the inner values of the 
child who constantly witnesses this gap between the American promise 
of equal opportunity and housing conditions that violate human 
dignity? 

This is the final tragedy: that the effect of slums, discrimination 
and inequalities is more slums, discrimination, and inequalities. For 
prejudice feeds on the conditions caused by prejudice. Restricted 
slum living produces demoralized human beings-and their demorali­
zation then becomes a reason for "keeping them in their place." 

These are the findings not only of the Commission but of every 
State Advisory Committee dealing with the subject. 

B. What Is Being Done To Meet These Needs and Problems 

"The legitimate object of government," said Lincoln, "is to do for 
the people what needs to be done, but which they cannot, by individual 
effort, do at all, or do so well, for themselves." 

The needs of colored Americans for equal opportunity and the 
needs of low-income Americans generally for good, well-located homes 
within their means are clear and pressing. The question is how these 
needs will be met. 

In order to answer this the Commission sought to appraise the 
progress now being made by government on all levels and by the 
people themselves through their private enterprise and voluntary 
action. First, the Commission surveyed the laws, policies and hous­
ing programs of city and State governments, where the initial respon­
sibility rests. For the most part Federal housing programs depend 
on either city and State initiative or private initiative or a combina­
tion of these. 



CHAPTER III. CITY A~D STATE L.A"S, POLICIES AND HOUSI G 
PROGR AMS 

The Commiss ion held hearings on housing in three major cit ies­
New York , A tlanta , and C hicago-ea h represent ing a different ap­
proach to r acial h ousing problem . 

1. New York: Laws, P olicies and P rog rnms Against Discrimination in Housing 

Thirteen Sta les and some 34 cities or counties h ave enacted signifi­
cant leg islation against r acial d iscrimination or segregation in some 
phase of h ousing . The scop e of th ese laws varies from those limited 
to public h ousing projects th rough tho e including all publicly-assisted 
housing to those also coYering a 11 mul t iuni t housing, public and priva.te. 
In eigh t of t hese States and sernra.l of th e cit ies there are official com­
missions or agencies to ad111inister the ln ·ws. 

Because New York State had th e longest and widest experience 
with state la"·s aga inst discrimination in publicly-assisted housing 
and New Y ork City wi th n city law against discrimination in private 
housing , and been.use they were the largest State and city in the 
Union, with enormous racial problems, the Commission decided to hold 
its first h ousing h earing there. It heard testimon:y from city and 
State officials and community , business and minority leaders on the 
effects of these laws and enforcement programs. The Commission 
was impressed " ·ith th e seriousness of purpose and good will shown 
by all concerned and by the mn.ny varied efforts underway to eliminate 
the considerable discrimination in h ousing that all agreed existed. 

New Y ark's N egro population of over 950,000 is substantially larger 
than the combined N egro populations of the capital cities of all of 
the States of the South. N ew York's Puerto Rican population of over 
600,000 is rapidly approaching the Negro population. Between 1940 
and 1957 more than 650,000 nonwhites n.nd Puerto Ricans migrated 
to New York City . 

The city fair housing practices law of 1957 bars discrimination 
in the sale or rental of private multiple dwellings and in develop­
ments of 10 or n10re homes. This first law of such far-reaching scope 
covers about 70 percent of the city's housing supply compared with 
about 7 percent that is covered by the State law against discrimination 
in publicly-assisted housing. 

The City Commission on Intergroup R elations (COIR) that ad­
ministers the city law concentrates on bringing about compliance 
through education and negotiation. After it receives a complaint of 
discrimination its intergroup relations officers conduct an investiga­
tion, then there are "mediations in the field." If these are not suc-
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cessful, conciliation conferences conducted by members of the com­
mission follow. Only if these fail are there formal hearings by the 
commission and finally, before court enforcement action is taken, there 
is a review by a special panel appointed by the mayor. 

In the first 13 months of operation COIR h ad processed 325 com­
plaints, many of which were settled by the agreement of the respondent 
to comply with the law. No case had required comt action. COIR 
Chairman Dr. Alfred Marrow stated that "outright discrimination 
has gone underground in New York City because of law and the 
positive declarations of our municipal policy have taught our citizens 
that discrimination can have no acceptance in our daily affairs." 

The testimony by the State Commission Against Discrimination 
(SCAD) that administers the State laws against discrimination in 
publicly-assisted housing was in much the same vein. ",Ve use the 
compulsive powers very little," Chairman Charles Abrams stated. 
SCAD had been able to get the private owners of a number of develop­
ments in and around New York City to accept Negroes in their all­
white projects. He attributed these limited successes to the emphasis 
on conciliation plus the fact that the law "also had teeth in it" if 
conciliation should fail. 

The antidiscrimination legislation does not seem to have affected 
adversely the construction of housin<T in New York. The State is re-o 
ported to be far ahead in investments made in urban renewal and 
publicly-assisted housing projects. More than $2 billion of private 
investment has been made subject to the laws. 

One large housing developer in New York, James Scheuer, who 
has extensive experience with urban renewal projects around the 
country, testified that the fears about these laws "simply have not ma­
terialized." He said that "the effect of nondiscrimination legislation 
is to scatterize nonwhite housing demands so it has no impact on any 
one community or any one project." He testified that he knew of no 
instance "of a community that has suffered a decline in property values 
due solely to the fact of entry of a nonwhite into a theretofore white 
community." 

No one in New York contended that laws alone will suffice to solve 
the problem of discrimination in housing, but most of the witnesses 
agreed that laws play an important educational role. The chairman 
of COIR, Dr. Marrow, discussed this point: 

It is true that such regulations do not at once change habits and attitudes, but 
it is even truer that they set moral and civic standards. * * * I feel without a 
statute supporting the work of the agency that our ed'ucational efforts would 
bog down. 

Changing the practices of people by law he said, "will lead sooner to 
a change in attitude than if the practice ~ere to continue unchanged." 

As evidence of the efficacy of this approach, COIR presented a map 



155 

mdicating the degree of dispersion of nonwhites outside the areas of 
concentration. These areas of dispersion were said to be where the 
law has been put into effect in publicly-assisted or public housing 
projects. 

Most witnesses in New York agreed with Mayor Wagner that, "A 
legislative program to combat discrimination in housing cannot be 
effective without a simultaneous program to increase the housing sup­
ply." The reason for this is clear enough, said SCAD Chairman 
Abrams: 

It's only where people fear that the infiltration will be followed by a mass 
influx that you get this resistance, and the only way you can prevent a mass 
influx in the cities is by increasing the housing supply in the region. 

In this respect New York has pioneered with special programs of 
assistance to private housing projects for low and middle-income 
citizens. Through direct loans on liberal terms to developers by the 
State Housing Division or by municipalities, substantial reductions in 
financing are achieved which are reflected in lower rents. 

Governor Rockefeller stressed that "we still have a long way to go 
in achieving our goal of making New York State a shining example 
of our faith in freedom and justice for all men." Rather than hide 
these problems of the "dark corners of prejudices and discrimination 
in ou.r midst," he hoped-
that by facing them and doing our best to solve them with good will and intel­
ligence we can make this State a testing ground and a demonstration for the 
nation and the world, a place in which we apply the truths that we declare 
to be self-evident, a place in which we strive tirelessly and without reservation 
to fulfill the promises of our Constitution. 

2. Atlanta: Programs for Separate but Equal Housing 

There are a number of cities and States where the residential separa­
tion of the races is the prevailing public policy. While racial zoning 
laws have been declared unconstitutional, segregation in all public 
housing projects and in most urban renewal projects appears to be 
the official rule throughout the South. Even without laws, the pre­
dominant attitude of the white majority in these States or cities is 
probably sufficient in itself to preserve if not extend the present racial 
residential pattern. There appears also to be considerable acceptance 
among Southern Negroes of the necessity for, or the desirability of, 
racial separation in housing at the present time and in the context 
of present white attitudes. 

Racial integration in housing is not now a dominant issue in the 
South. However, the question of providing greater opportunities 
to Negroes for decent housing in decent neighborhoods is a pressing 
and important issue there as elsewhere. 

The Commission's hearing in Atlanta threw light on the problems 
and the progress possible in Southern cities. There was general 
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agreement among white officials and community leaders that Negro 
housing opportunities have not been equal. Mayor Hartsfield is con­
cerned about "the fact that the Negro land area is always restricted, 
* * * cruelly restricted." He has been trying to help the Negro 
reverse the usual urban trend by which "the white man ,,ill wind up 
in the suburbs and the Negro will wind up in the center of the old 
city with the old housing, secondhand housing." 

Mayor Hartsfield's program of equal opportunity for Negroes has 
been within the pattern of segregation which he says "the overwhelm­
ing public opinion" requires. vVhile Negro witnesses expressed 
reservations about or opposition to segregation, even the sharply 
critical president of the Negro real estate board, Q. V. vVilliamson, 
agreed that "considering the range of inequities still to be found 
throughout our Nation" it was correct to say that "the Negro popula­
tion of Atlanta is housed in more modern, decent, safe, and sanitary 
housing in proportion to the population than are the Negroes in any 
city of the United States." 

It is not that Atlanta lacks its Negro slums. The unusual develop­
ment in Atlanta is that a corridor has been opened for Negro expan­
sion into the outlying areas, and middle- and upper-income Negro 
suburbs are being established that rank in quality with any suburbs 
in the country (see Chart XVI). Mayor Hartsfield drove the Com­
mission through this growing area of beautiful homes, including some 
in the $50,000 to $100,000 class. Even more significant perhaps is the 
fact that a procedure has been devised by which problems connected 
with Negro expansion can be handled through biracial negotiation. 

In 1952 the Mayor established the biracial ·west Side Mutual De­
velopment Committee. There had been tension and violence on the 
vVest Side in the face of the inevitable Negro pressure to move out of 
the congested inner city. Negroes were blockbusting into white 
neighborhoods and the only answer of the white residents was "Don:t 
move here." A committee of three Neo-ro and three white members 
was appointed to find some better answ:r to the whole problem. The 
official Metropolitan Planning Commission gathered, analyzed and 
presented to the unofficial biracial West Side Committee the facts about 
housing needs and trends. The committee began to get the parties 
involved in a particular neighborhood to discuss the facts and try to 
reach voluntary agreements about the direction of Negro expansion 
in light of the facts. 

According to Mayor Hartsfield-

when they sat down ai:J.d began to talk about their mutual problems, both sides 
found that they could concede something, and for the first time a committee 
sat down that was concerned not with just 'Don't move in my section,' but also 
concerned with where they would or could move. So out of that committee 
certain agreements were made voluntarily, all on a high basis, nobody's pride 
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CHART XVI. Non-white Housing in Atlanta 

was hurt, in which the Negro citizen agreed to stay out of certain sections 
that were tension areas. The white citizens agreed that the Negro needed more 
land area. 

When a particular white subdivision was a bottleneck to Negro 
expansion wesbvard into the suburbs, "The white people in that area. 
were by white people asked to move and get out and take that cork 
* * * out of the bottle." vVhile the law could not be used as a sanc­
tion for any such agreements, the business community supported this 
voluntary approach and, according to the Mayor, "before anybody 
would make a loan they would find out what \Vest Side Mutual De­
velopment had agreed on." 

Uncertainty about whether an area is to go all-Negro or remain 
predominantly white appears to be a major cause of tension and panic 
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in so-called transition areas. A white businessman on the ·west Side 
Committee told how it had "been able to go into areas where there was 
no real estate market" and "work out a real es tate market by estab­
lishing that a portion of the area would be white or would be Negro, 
and so the people could sell their homes." Once the white people 
jointly decide that an area is going all-Negro then homes can be sold 
to Negroes without any drop in the market. In the "cork in the bottle" 
discussed by the Mayor, after the facts had been presented by the vVest 
Side Committee and the white residents had voted to mo ve out, an 
orderly 2-year transition to a completely Negro neig hborhood was 
planned. In contrast to previous transitions in Atlanta and most such 
transitions in other cities, there were, according to a ,.._.hite West Side 
spokesman, "no violence, no ill will, no hard feelings on ei ther side." 

On the other hand, if through agreement with Negro representatives 
the white people in a neighborhood become convinced that Negroes 
will not move into their area, then the fear of being uprooted subsides 
and the white neighborhood is stabilized without panic sales. 

The Negro spokesman from the West Side Committee, a prominent 
insurance executive, agreed that as a result of this approach "we have 
been able through negotiation to work out more peacefully our prob­
lems than most Southern cities." He reported that "mutual respect 
and understanding" had gradually developed after a "cold and 
cautious" beginning. "vVe found out that in many cases we had 
speculated incorrectly as to the aims and aspirations of each group," 
he said. The whites had learned that Negroes had no desire " just to 
infringe and encroach into white communities" but had a great need 
for new housing, and the Negroes came to understand the resentment 
of whites who did not want to have to leave their homes. 

Mayor Hartsfield agreed that the ability of the Negroes, through 
loans from their own financial institutions and the initiative of their 
own real-estate men, to purchase and develop property, was an essential 
fa~tor in expanding Negro housing opportunities. _It is what pe_r­
m1tted the Negro members of the West Side Committee to bargarn 
from strength. But the Mayor considered the establishment of an 
effective procedure for negotiation and reconciliation no mean accom­
plislunent. "In this field of race relations, like fire, sometimes a little 
fire can be put out and a big one can't " he said. "Through close . . ' ha1son you put out the little fires." 

Negro leaders in Atlanta were troubled by the fact that Atlanta 
housing is more segregated today than it was 20 years ago. They had 
difficulty answering when asked whether the gains in quality and quan­
tity of housing available to them outweighed the increased segrega­
tion. To this Mayor Hartsfield said that with continued "good will 
and fairly close liaison" there would be progress : 
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It mny be slow in one plnce, a little faster in another, but always there will be 
progress, and • * the important thing is the direction in which we are moving0 

and not always the speed with which we are moving. 

3. Chicago: Where There Are No Effective Laws or Policies Relating to 
Discrimination in Housing 

Most cities and States do not have laws prohibiting discrimination 
in housing, nor do they have a public policy in favor of residential 
separation. Chicago, where the Commission held its third housing 
hearing, is an example of such a city with no effective laws or policies 
on this subject despite the fact that it has long had a large Negro 
population and a serious racial problem. Nor does Illinois have any 
statewide antidiscrimination laws or policies of any significance. 

There is a State Commission on Human Relations with power to 
study, educate, and make recommendations but with no specific au­
thority in the field of housing. And there is the Chicago Commission 
on Human Relations established in 1943 after a race riot in a nearby 
city. 

The Chicago commission has a Migration Services Department re­
sponsible for developing techniques to ease the adaptation of migrants 
to the city. Much of this work is done by volunteers and is among 
white migrants from the South and Southwest. 

With a staff numbering over 30, the Chicago commission devotes 
much of its effort to assisting community organizations in areas of 
so-called racial transition that "are recognizing the futility of trying 
to preserve the quality of their neighborhoods simply by excluding 
minority groups," and are "looking for ways in which to absorb 
minority group members while maintaining or even improving the 
quality of their neighborhoods." 

Given the complexity of the housing problems in Chicago, it is 
doubtful that any educational program alone, however well con­
ceived and executed by the Chicago commission, can by itself check 
or reverse- the evolution of white neighborhoods to areas of transi­
tion and then to Negro neighborhoods. 

Aside from the work of the Chicago commission, there is no other 
city program relating to the problem of discrimination and racial 
concentration in housing. On the contrary, city policies particularly 
in public housing, or the lack of policies, have contributed to making 
Chicago in terms of racial residential patterns the most segregated 
city of more than 500,000 in the country. 

Chicago is a classic example of Negro confinement within a con­
gested Black Belt and of Negro expansion primarily through block­
busting. (See Chart XVII.) The frustrations of Negroes restricted 
largely to bad housing in slums or blighted neighborhoods, and of 



CHART XVII. Areas of Negro Residence in Chicago 
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white people caught in the path of Negro expansion, are always sim­
mering. Since World War II three large-scale riots of some dura­
tion have occurred in areas where Negroes ,,ere moving into white 
neighborhoods. Between 1956 and 1958 there were 256 reported 
incidents of racial violence, including 5 deaths and 38 cases of arson. 
Of these 176 were attacks by whites on Negroes, 53 were attacks by 
Negroes on whites. (See Chart XVIII.) 

It is not surprising that higher income white families are moving 
out of the city. Every week in Chicago the white population de­
creases by an estimated 300 persons. What is surprising is that with 
these unsolved problems Chicago continues to grow, largely through 
the migration of Negroes. Every week the Negro population in­
creases by nearly 600. Between 1910 and 1920, and then again 
between 1920 and 1930, the Negro population more than doubled. 
Following a decrease during the depression of the 1930's, it increased 
77 percent between 1940 and 1950. It is estimated that the nonwhite 
population (96 percent Negro) swelled from 500,000 in 1950 to 7 49,-
000 in 1957, going from 14 percent of Chicago's total population in 
1950 to 20 percent in 1957. 

Through programs of slum clearance, code enforcement, conserva­
tion and redevelopment, the city has made some progress in increas­
ing its total housing supply, leaving aside racial aspects. Since 1950 
the city's housing has increased by 5.3 percent, as compared with a 
population increase of 3.4 percent. Substandard housing decreased by 
31 percent while standard housing increased by 16.3 percent. Over­
crowding decreased by 30 percent and home ownership rose by 16.5 
percent, to the highest rate since 1900. But there were no equivalent 
statistics on the extent to which Negroes were able to share in these 
gains. 

The city has a public housing program, with 18,458 dwelling units. 
But the startling racial fact is that, as of January 1, 1959, some 85 
percent of the tenants were Negro, about 13 percent white, and about 
2 percent Puerto Rican. Despite a declaration by the Chicago City 
Council that tenants in public housing projects "shall not be segre­
gated or otherwise discriminated against on grounds of race," 8 
of the city's 31 projects are occupied exclusively by Negroes, 1 is ex­
clusively white, and in 18 of the remaining 22 the tenants are more 
than 75 percent Negro. The proportion of white tenants has de­
creased steadily since 1949 when they comprised nearly 40 percent. 

Even the 1949 ratio was the reverse of the estimated needs for low­
rent housing by the respective racial groups. In 1950, based on rela­
tive need, it was estimated that 60 percent of all units then planned 
should be allocated to white families. In the 1957 National Housing 
Inventory there were reported to be some 66,000 substandard tmits 
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occupied by nonwhites and 100,000 occupied by whites. Even making 
allowance for the special factors creating special Negro needs for 
public housing, Chicago's Negroes are receiving a disproportionate 
share of the low-rent subsidized housing available. 

Probably the ma.in reason for this imbalance in racial occupancy 
is the concentration of sites for a disproportionate number of projects 
within predominantly Negro areas, usually in slums or blighted neigh­
borhoods. A few years ago when the Chicago Housing Authority 
suggested sites in better neighborhoods outside the "black belt/' oppo­
sition from the white areas involved effectively blocked city ap­
proval. Now, accepting this opposition us an established fact, the 
housing authority is planning to locate additional projects in Negro 
neighborhoods. This will not only increase the overall percentage of 
Negro occupancy but will reinforce the city pattern of racial resi­
dential concentration. Since low-income white families cannot be ex­
pected to flock to projects in deteriorating, overcrowded Negro areas, 
this city policy of site selection in effect discriminates against low­
income whites. Unless something is done to reverse this trend, public 
housing in Chicago will soon become almost entirely a Negro housing 
program and the "integration" of these projects will be merely a 
euphemism. 

In its urban renewal program the city is cooperating witl1 private 
developers and neighborhood organizations in open occupancy proj­
ects and in the stabilization of interracial neighborhoods on the soutl1 
side, but in these few notable cases, the initiative came from the deTel­
opers or local citizens. 

It is too early to judge whether a new pattern is really developing 
or whether Lake Meadows, Prairie Shores, and Hyde Park-Kenwood 
are the exceptions that prove the rule. These are but "tiny cracks" 
in the "walls o:f the ghetto", said the executive director of the Chicago 
Urban League, Edwin Berry. J\foreover, a price in human terms 
has been paid for these experiments. In order to achieve integrated 
middle-income housing :for 3,700 :families at Lake Meadows and 
Prairie Shores, some 3,820 families were dislocated, with :few of them 
able to return to live in the higher rent apartments. 

"Are Negro relocatee families at liberty to take advantage of vacan­
cies in Chicago's total housing supply~" asked Mr. Berry. "The 
answer is 'No.' What this does to intensify overcrowding and spread 
blight in Negro communities is obvious." Mr. Berry concluded that 
"Chicago is in trouble-serious trouble." He predicted "that unless 
the present picture is drastically altered, segregation in Chicago will 
increase rather than decline." 

The Commission heard conflicting testimony on what might be 
done to change this picture. The most novel proposal was made by 
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Saul Alinsky, executive director of the Industrial Areas Founda­
tion and technical consultant of the Back-of-the-Yards Neighborhood 
Council. He said that the fears of the white residents on the edge 
of the Negro area that their neighborhood would be inundated were 
real and legitimate. He added: 

We can ignore these facts and continue to blow the trumpet for moral reaffirma­
tions, but unless we can develop ,a program which recognizes the legitimate 
self-interest of the white communities, we h a ,e no right to condemn them morally 
because they r efuse to commit hara -k iri. 

The means must be found, he proposed, "to preYent the swamping 
of white communities by laro-e numbers of Neo-roes driven out :from 
the heart of the ghetto by th; forces of the hou;ing shortage. Simul­
taneously, a means must be found that will forestall the panicky flight 
of the white population out of communities where a few Negroes have 
moved in." 

A means to do both, he suggested, should be possible because "peo1~le 
of like background, income, occupation, and way of life have and will 
continue to prefer to live together * * ,:, whether we are talking about 
whites living with whites, Negroes living with Negroes, or whites liv­
ing with Negroes. If the white people could be assured that they 
would not be overwhelmed by a tide of Negroes coming out of tl:e 
slums, they would accept Negroes of their own approximate economic 
and social level as neighbors," Mr. Alinsky said. "Too many whites 
have already solcl and run, only to sell and run again. They're tired 
and broke. They are now willing to settle for something less than 
all-white neighborhoods." 

To this end he propose~ a system of racial quotas involving a series 
of communities now in the path of Negro expansion. By such agreed 
quotas under which a limited number of Neo-roes-perhaps 7 or 8 per-

b • 

cent or one or two Negroes in a block-would be welcomed into white 
neighborhoods, the Negro population wishino- to live outside all-Negro 
areas could be diffused throughout a broad ai;a. The quota's effective­
ness, he conceded, depends on a community's ability to control itself. 
There would have to be a community organization strong enough to 
be able to buy and sell homes put up for sale if necessary to prevent 
blockbusting tactics. Another ingredient wanted for such a solution 
was "a Negro community organization which can speak for the Negro 

1 t • " popu a 10n. 
To charges that any such quota was odious and discriminatory Mr. 

Alinsky said: 
I find it somewhat ironic that I, a person of the Jewish faith, should stand in 

public and speak favorably about a system of quotas. In the past, the quota 
has been used as a means of depriving individuals of my faith of opportunities 
and rights which were properly theirs, but the past is the past. What is an 
unjust instrument in one case can serve j ustice in another. 
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To tho • f • f l • se who " ·ere "shocked by the idea. o openmg up o w ute 
cofnunlUnities to Negroes on a, quota. basis aiming to,Yard the diffusion 
0 
_ 1

t 1.e Negro populnt1011 throuo-hout t l1e c1 y scene," l1e ask-ed " 1 t• •t w 1a 
;:,O ut1011 d :::, 

o they propose?" 
.The 0 nly other new answer stwo-ested ,,.-as that of the executive1c irector f l -:::, . . J 1· L . 0th b . 0 •• t 1e South East Chicago omm1ss1on, u rnn ev1. n 

. e. as1s of the experi ence in stabilizing the HJ de Pa.rk-Kemrnod area
rac1a1ly .· 1 . .
could '' it 10ut the u e of quota , h e said that an open commumty 
cess~e achieved only through ·community excellence." To be suc­
qu l' open occupancy proj ects or neighborhoods must provide high 
au~ it~- _housing at reasonable cost; the people, backed by public

011 mu ~ t1es, must insist tha.t the housing codes be enforced; funds 
th ~. be nvaila.ble to help owners purchase, rehabilitate, and improve 
an~t P~operty. In short, standards of the conllllmuty must be raised 

~tla,intu.inecl simultaneously with integration. 
aro· le Wu,y to insure the success of an integrated school, 11:r. Le, i 

:::.lled "i t 1 l l l • 1. • • " s·ilarl ' s o ma rn t 1at sc 1001 a great ec ucat10na mst1tut10n. 1m-
of . Y, he thought, "the best ·way to insure the successful development 
wit~~t~legratecl housing is to proYide values and finances comparable 

le best found on the market." 



CHAPTER IV. FEDERAL LAWS, POLICIES, AND HOUSING PROGRAMS 

I. The Constitution, Statutes, and Judicial Decisions 

The right of all citizens to acquire, enjoy, own, and dispose of houses 
and land is protected from discriminatory State action by the Four­
teenth Amendment to the Constitution. As the Supreme Court has 
held without dissent: 

Equality in the enjoyment of property rights was r egarded by the framers of 
that amendment as an essential precondition to the realization of other basic 
civil rights and liberties which the amendment was intended to guarantee. 

This "essential precondition" was originally among the rights which 
Congress specifically sought to protect by statute in the passage of the 
Civil Rights Act of 1866, which was reenacted in 1870. Section 
1982 of Title 42 of the United States Code provides that-

All citizens of the United States shall have the same r ight, in ever y State and 
Territory, as is enjoyed by white ci tizens thereof to inher it, purchase. lease, sell, 
hold, and convey real and personal propr rt·y. 

This remains the sole Federai statute relating specifically to equal 
opportunity in housing. However, Federal housing programs are 
subject to the constitutional principles of equal protection of the laws 
and due process. The Supreme Court has held that the Fourteenth 
Amendment prohibits State or city action to enforce segregation 
through residential zoning on a racial basis, or to enforce racially 
restrictive private covenants in housing. It has also held that this 
antidiscrimination rule expresses the public policy of the United States 
and is applicable to the action of Federal as well as State agencies. 
The Fifth Amendment guarantees due process of law to all Americans 
in their dealings with the Government. Racial discrimination by 
the Government has been held to be unreasonable and a denial of due 
process. It "would be unthinkable," the Supreme Court has held, 
"that the same Constitution would impose a lesser duty on the Federal 
Government" than is imposed on the States by the equal protection 
clause of the Fourteenth Amendment. 

It is noteworthy that the doctrine of "separate but equal" has never 
been adopted by the Court in cases concerning discrimination in hous­
ing. On the other hand, the Court has always made clear that the 
Fourteenth Amendment "erects no shield against merely private 
conduct, however discriminatory or wron<Yful." 

• 0 

The many cases m the courts dealing with city, State and Federal 
housing programs involve the question of drawing the line between 
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what is prohibited official discrirninat ion and what is "merely private 
conduct.:' The Supreme Court has not yet spoken authoritatively 
on the matter of residential segregation and discrimination in the 
sale or renting of dwelling units in public housing projects or in 
publicly assisted private housing constructed under Government 
mortgage insurance or urban renewal programs. Neither the policies 
and practices of the various Federal housing agencies nor the State 
and local legislation designed to outlaw discrimination in private and 
publicly-assisted housing haYe been reviewed by the Court. 

In the lower Federal courts there has been considerable litigation
involving segregation and discrimination in public housing projects. 
Courts have gone both ways on the constitutionality of segregated 
projects, although the clear trend is toward declaring such segrega­
tion illegal and requiring loca1 authorities to proceed with desegre­
gation of the projects with due regard to the variety of obstacles and 
with all deliberate speed. 

Urban renewal programs in some cities have been attacked on the 
ground that if consummated they would result in accentuating or 
perpetuating residential segregation. In one of the brn cases to 
reach a Federal court, the snit was dismissed as premature and based 
only on speculation that the city officials would ignore "the law that 
is now so clear" requiring "that there can be no governmentally en­
forced segregation solely because of race or color." In the other case 
the court found no proof that the local authorities,, ould enforce segre­
gation in the projects. No cases have yet considered whether or to 
what extent housing constructed ·with the very considerable govern­
mental benefits of the slum clearance and redevelopment programs 
comes within the ambit of constitutional protection against discrimi­
nation. 

A more complicated question concerns discrimination in the sale 
of houses under mortgage insurance programs administered by the 
Federal Housing Authority and the Veterans' Administration. In 
the single decision on this, a Federal district court held that while 
the Government guaranteed loans under conditions requiring ap­
proval of architectural and development plans, this did not "make the 
Government of the United States the builder or developer of the 
Levittown project." 

The situation is in flux, however. Recently a California Superior 
Court held that in view of the Federal Housing Administration's de­
gree of involvement in the planning and inspection of private housing 
projects and the insuring of mortgages, there was sufficient govern­
mental action to give a Negro plaintiff a constitutional right not to 
be discriminated against in the sale of homes by the real estate agents 
and builders. The court approved the plaintiff's argument that "when 
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one dips one's hand into the Federal Treasury, a little democracy 
necessarily clings to whatever is withdrawn." . 

Whether the Supreme Court or any Federal court will go this far 
in applying the principle of equal protection in the housing field can­
not now be known. But the judiciary is not the only branch of the 
Government concerned with upholding the Constitution. Congress, by 
legislation, or the President by Executive Order as in the field of 
Government contracts, could require nondiscrimination as a condition 
of the receipt of Federal housing aid. 

2. Programs and Policies of Federal Agencies 

Housing andHomeFinance Agency (HHFA) 
The HHFA is the overall planning and coordinating agency re­

sponsible for the principal housing programs of the Federal 
Government. 

In 1954 President Eisenhower told Congress that-
the administrative policies governing the operation of the several housing agen­
cies must be, and they will be, materially strengthened and augmented in order 
to assure equal opportunity for all of our citizens to acquire, within their means, 
good and well-located homes. 

Some progress has been made within the housing agencies in giving 
greater attention to problems of racial equity, in encouraging the 
~ousing industry to build 1;1-ore housing for minorities, and in ope1:­
mg new avenues for financmg of minority and open occupancy proJ­
ects. Also the Federal agencies are cooperating with States that 
have adopted antidiscrimination laws. 

But Federal mortgage loan insurance still goes unquestioningly 
to builders of great projects and new development towns who openly 
plan to, and do, exclude Negroes. Public housing projects in many 
par~s of t~1e country are in fact segregated eithe~ by de_clare~ city 
pohcy, as m Atlanta, or by the process of site locat10n, as m Clucago. 
Urban renew~l projects are in some places accentuating existing pat­
terns or creatmg new patterns of racial separation. 

HHFA Administrator Norman P. Mason shortly after his appoint­
ment in January 1959, said that his "hop; and wish now is that we 
may be able to move further and faster" toward the goal of equal 
opportunity in housing. To this Commission, Mr. Mason said: 

... [w]e can and must take needed action in all our programs to assure equal 
treatment and opportunity in their benefits to all our citizens, irrespective of 
race, color, or creed. I believe it is my responsibility to give leadership and 
guidance in both policy development and its implementation in this field. 

The Federal Government, he said-

has inherent basic responsibilities in adminstering its programs equally to its 
citizens. It also has at hand an inventory of national experience that belongs 
to the people and must be made available as a significant tool for moving 
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forward in this field. There are many ways to lend-by cooperating, by en­
couraging, by stimulating. It is sometimes necessary to prod, but whatever the 
method, it is my view, we must lead. 

Mr. Mason told the Commission that he intended to bring together 
in his office "a leadership nucleus of informed intergroup relations 
specialists" who would recommencl. "specific programs and steps" for 
the implementation of these goals. 

In each of its three regional housing hearings, the Commission 
heard recommendations for the issuance of an Executive Order by 
the President to assure equal opportunity in Federal housing pro­
grams. Many of these proposals included a Presidential Committee 
for Equal Opportunity in Housing to work in this field along the 
lines of previous Presidential committees on equal opportunity in the 
Armed Forces, and in Government contracts and Government 
employment. 

Some witnesses testified that any immediate Federal requirement 
of an end to discrimination in Federal housing programs would mean 
an end to the programs themselves in some areas, and would thus do 
more harm than good. l\fr. Mason, who also doubted the value of 
trying to act "precipitously," indicated that the principle of non­
discrimination should be applied here, as elsewhere, with all de­
liberate speed. He said that a Presidential committee on equal op­
portunity in housing or some "continuing group" to take up where 
the Commission on Civil Rights might leave off "would be helpful." 

Federal Housing Administration (FHA) 
FHA administers the various Federal home mortgage loan in­

surance programs. It has insured mortgages on more than 5 million 
homes, and property improvement loans for more than 22 million 
homeowners. Since H>34, FHA insurance has covered :from 8 or 9 
percent to about 30 percent of the whole mortgage market. (After 
World War II the Veterans Administration's loan guaranty pro­
gram increased the proportion of the market covered by Federal 
insurance.) All this had led F m·titne magazine to conclude that-
the overwhelming fact is that Government guarantee of mortgages, which bas 
cost the taxpayer nothing so far, has done more than anything else to make 
possible a million or more new houses a year. 

However, nonwhite home buyers and renters have not enjoyed the 
benefits of FHA mortgage insurance to the same extent as whites. 
According to testimony before this Commission, fewer than 2 percent 
of the total number of new homes insured by FHA since 1946 have 
been available to minorities, and most of these homes have been in 
all-Negro developments in the South. 

Although the lower participation of nonwhites has in par_t _b~en 
due to their lower incomes, FHA itself bears some respons1b1hty. 

517893-59--13 
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Until the Supreme Court ruled in 1948 that offic ial enfo rcement of 
racially restrictive covenants was unconstitutional, FHA actually en­
couraged the use of such covenants. 

This is no longer the case, but FHA continues to insure mortgages 
on housing developments where the builder announces his intent ion 
to exclude Negroes, even where this is contrary to S ta te or city laws 
against discrimination. FHA assistance has pl ayed an important 
part in the development of all-white suburbs around most large ci t ies. 
William Levitt, who with an avo,ved policy of racial exclus ion has 
built several large communities lrnown as L evittmYns, states that he 
is "100 percent dependent on the Government" for the success of these 
projects. 

FHA does refuse to insure loans for discriminatory builders in 
States with antidiscrimination laws if the p articular builder has been 
adjudicated by a State agency to be in violation of the State law. 
But FILI\. takes no action on its own initiative to prevent such 
discrimination by a builder. By the time a particular case is ad­
judicated by a State agency, it is likely that the builder will have 
completed and sold the homes on a discriminatory bas is. In one case 
that the Commission followed closely, that of Levittown, N.J., this 
appears to be what is happening. Moreover, HI-IFA Administrator 
Mason told the Commission that Mr. Levitt has continued to get FHA 
commitments during this period of apparent violation of State law. 

Mr. Mason testified that "FHA is ready and willing to take any 
step that it can" to correct this situation, but doubts that it can cut 
off assistance to a builder simply because he was quoted in the news­
paper as saying that he intends to discriminate in violation of State 
law. A suggestion that a covenant be written into the FHA agreement 
with a builder to the effect that any violation of the State anti-dis­
crimination law would be ground for such FHA action as refusal to 
make further commitments to him was o-reeted by Mr. Mason as "inter-
esting" and "worth exploring." b 

.In _a~diti?n to its present limited policy of support for State anti­
d1scrimmation laws, FHA has in recent years assisted the construc­
tion of both "minority housing" projects and open occupancy projects. 
In 1957 there were 41 open occupancy projects with FHA-insured 
mortgages totaling $53 million. At the Commission's Washington 
hearing, FHA's spokesman testified that reports from every FHA 
zone show an increased use of FHA mortgage insurance by minority 
group buyers. 

Publw Housing Administration (pHA) 
By 1958 almost 2 million people were how,ed in more than 2,000 

federally aided low-rent projects in 42 States, the District of Colum­
bia, Alaska, Hawaii, Puerto Rico, and the Virgin Islands. These repre-



sented an outsta ndi ng c:1pital in Ye;-;t ment of m or than 
more than 1,000 loca l housing auth r it ic, ~. Of thi ~um 
million or 3.,1 percent were cl i rcc t lo:rns from I I L \ . 
been obtai ned local! ) t h rough th _al of tax-L' x. 0111 1 n t 
to private investor . 

In view of the high prop ortion of X g r c in th 1 w in 
category, it is perha p • not ur pri:-.:i ng tha K g r u1 i cl 1 

45.5 percent of the low 1·e11t public h ou~ing u ni t a f l\far h 19 
PI-IA leaYes racial o cupa11cy poli cic br~cly to di r t i n f 

local authori ies: excep t fo r a p roYis ion tha t t b l igibl fo r F cl r nl 
assistance local prog ram " 11rn ·t r cfk ct e<1 11i t nbl I roYi ion fo r el igibl 
families of all races determined on th a pp rox ima t \'Olum and 
urgency of their r espect ive needs fo r uch h ou in~. ' Thi ra ial 
equi ty" fo r mnla has workcll to a-:suro tha t in locali ti 
gated proj ects are main tained , t h e rule of "scpa r:1. t 
fairly applied . 

Howe\Cr, P H\. does n ot. apply the racial equity formula to com­
munities with an open occupa n~y p ol ic:, e ,·en thou o-h other factors 
such as site selection, m ay lead to a, r a i:i.1 imba.l::rnc in the oc u­
pa.ncy. In Chicago, as noted al>o ,· , N co-i-o o cup 5 p r n t of 
the public housing, a.lthough low-income whi te a re e tima t cl to h a Ye 
at least as much need for such housing as Negroes, yet the city is st ill 
locating most projects in areas of N egro con en t r ation. 

Administrator l\Iason ag reed that ;'so1nething should be done in 
these areas" to see that public h ousing d oes not become almost en tirely 
Negro housing. There is one PI-I \.. p rogram th u.t may ul t imately 
contribute to a, solut ion of this problem and others. PI-IA is en­
couraging communities to get n,,ya.y from t he insti tutional approach 
~o public housing by scat t ering sm.aller projects throughout the city, 
msteacl of concen tr aJing large numbers of low-income residents in 
a cluster of ta11 apartmen ts. 

An increasing nlm1ber of local a.uthorities ar e adopting open occu­
pancy policies, some of them under court order. The number of 
racially integrated projects rose from 76 in 1952 to 428 in March 
1959, in 310 or 35 p ercen t of the participating localities. ,iVhether 
"open occupancy" ,v ill prove to be m erely n.noth er n ame for all-Negro 
projects remains to be seen. 

Urban R enewal Ad11iinistration (URA) 
Urban renewal, HI-IFA Administrator :Mason told the Commission, 

"offers real potential for moving ahead" toward equal opportunity in 
housing. This slum clearance and redevelopment program. also pre­
sents some pitfalls. 

Federal funds, through URA, supply two-thirds of the cost of 
purchasing and clearing r edevelopment sites approved by local urban 
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renewal authorities. Then private developers usuaJ ly purchase the 
sites at very reduced prices. Already some $1.3 billion has been pro­
vided for these projects by the Federal Government. 

Congress has required that before this F ederal assi stance is granted 
a, locality must prepare and submit a ""-·orkable program" that the 
HHFA Administrator certifies to be adequate for the overall develop­
ment of the community. Among the required ingredients of a work­
able program are citizens' participation in the preparation of the 
program, and provision for the relocation of di splaced families. 

Since in practically eYery urban community, Negro and other mi­
nority group families are concentrated in the areas most in need of 
renewal, URA has emphasized the need for minority group par­
ticipation in the formulation and adoption of the workable program. 
In some communities full participation of racial minorities has re­
sulted in constructive approaches to racial aspects of urban renewal. 
In others, lack of such participation appears to be a serious 
detriment. 

Since over 55 percent of some 133,000 families scheduled to be 
displaced under 303 urban renewal projects as of the beginning of 
1959 were nonwhite, and since the housing shortage for low-income 
nonwhites is acute everywhere, relocation is the biggest racial prob­
lem in urban renewal. Congress has required that in all renewal 
programs there be provision for an adequate number of "decent, safe, 
and sanitary dwellings" to be available to displaced persons either 
"in the urban renewal area or in other areas not generally less de­
sirable." But this is not easy to do. 

The section 221 low-cost relocation housing program is making 
onl;y_ slow_ headway because of the difficulty of finding sites_that lo­
calities will approve, and because hio-h land and construct10n costs 
make it difficult to stay within the m:ximum mortgage limitation of 
$9,000, or in some areas $10,000. 

Nor does there appear to be enouo-h public housing to accommo­
da~e the displaced persons who are :ligible for low-rent subsidized 
umts. 

URA st~tistics _indicate that, so far, 69 percent of the f~milies dis­
placed by its proJ ects have been rehoused in locally certified stand­
ard housing. But the housing status of 10.3 percent of t_he families is 
unknown, and over 6 percent are in substandard housmg. 

Finally, th_e clearance of slums occupied largely by Negroes and 
the co_nstruc_t10n of new housing beyond the means of ~ost.Negroes 
has given nse to the suggestion that slum clearance is bemg used 
for "Negro clearance." Because of the restricted housing available 
to Negroes, displacement may mean their further concentration in 
overcrowded all-Negro areas. '\V11ether such accentuation of the pat-
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tern of residential segregation, or in some cases the establishment for 
the first t ime of such a clear- cut pattern, meets the congressional 
requirement of relocation in "areas not generally less desirable" 
than those originally occupied by the displaced persons, is another 
pressing question. 

Administrator Mason has suggested that he intends to ta.ke action 
to assure that the intentions of Congress are more fully achieved 
by breathing "deeper meaning" into the requirements of the work­
able program. He emphasizes that urban renewal "must result in 
aclcfo1g to the living space aYailable to the people being displaced." 
This is in accord ;,ith President Eisenhower's assurance to Congress 
that-

we shall take steps to insure that families of minority groups displaced by 
urban redevelopment oper ations lrn.,e a fair opportunity to acquire adequate 
housing; we sh all 1irevent tile dislocation of such families through the misuse 
of slum clearance programs; and we shall encourage adequate mortgage fi­
nancing for the construction of new housing for such families on good, well­
located sites. 

Volitntary H01ne il101°tgage Credit P?'Ogmm, (VHL1IOP) 

Establish ed in 1954 to find mortgage lenders for (1) qualified home­
buyers living in small tom1s and (2) qualified minority group home 
buyers in any area who are unable to get mortgage credit from local 
sources, VHMCP has a direct impact on racial housing problems. 
It was sponsored by private lending institutions as an alternative 
to direct Government lending to those who could not obtain FHA­
insured or VA-guaranteed loans on terms as :favorable as are o·en­
erally available to others. The HHFA Administrator serve: as 
Chairm.an. There are Negro members on the national committee 
and on all r egional committees. The HI-IF A provides a small staff 
and administrative assistance. 

When a Negro is unable to secure a 1~1or~gage l~e may apply to 
the VHMCP, which then refers his apphcat~on to_ its participating 
lending institutions. These in turn voluntanly reJect or accept the 
application. In its first 4½ years, more than 8,000 loans totalino­
$80 million, and representing 60 percent of a~l su_ch applications re~ 
ceived, were secured through VHMCP for mmonty group members 
in metropolitan areas. VHMCP has also arranged the financino- of 
three project loans covering 546 open-occupancy rental units. 

Yet VHMCP has received a relatively small number of nonwhite 
applications. This may be largely clue to lack of l~nowledge of its 
services. Or it may indicate that mortgage :financmg is becoinino­
less of a problem for nonwhites. "Through VHMCP," according t~ 
its Executive Secretary, Joseph Graves-

private lenders have discovered that the delinquency rate is as low for wen. 
checked loans to minorities as for loans made to the general PUblic. By 
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forcefully focusing attention upon the worth of mortgage lon11s to minorities, 
the VHMCP has contributed g r eatly to a m ore eqnitable flow of mortgage credit 
to thes e groups. 

* * 
In the full report of this Commission there is discussion of the 

impact on racial housing problems of the F ederal National Mortgage 
Association, the Veterans' Administration, and the Federal-Aid 
Highway Program. VA's policies are similar in most respects to 
FHA's discussed above. The chief problem under the Federal-aid 
highway program is that there are no provisions similar to those 
of URA for relocation of displaced persons, despite the fact that 
federally-aided highways are displacing large numbers of urban slum 
dwellers, including many nonv.-hites. 



CHAPTER V. BUSINESS AND PRIVATE PROGRAMS AND POLICIES 

Though governmental participation is substantial and many-sided, 
private enterprise remains the major factor in the complex partner­
ship that plans and produces housing for almost 180 million Ameri­
cans. .A..nd while h1,ws play an important role in shaping housing 
pn.tterns and policies, most decisions in this field are made voluntarily 
by individual citizens and private organizations. 

The Commission has studied both efforts to improve the housing 
of minorities without changing residential patterns, and efforts to 
promote open-occupa.ncy housing. 

In Atlanta the primary role in opening the Negro corridor to the 
suburbs was played by Negro real estate men, builders, and lending 
institutions. By their initiative, Negro businessmen and home pur­
chasers proved tha.t the construction of good homes for Negroes can 
be good business. 

Today there is a considerable untapped Negro market for better 
~10mes, although this market still has special problems tha.t ca1mot be 
ignored. As Negro incomes continue to rise, the difficulties in securing 
mortgages should diminish. As opportunities for good housing are 
opened to them, the incentive for Negroes to invest in better homes 
should increase. There is no sign at present, however, that the diffi­
culties in finding decent sites for new homes for Negroes in most 
metropolitan areas are being overcome. 

Many Negroes oppose the concept of Negro or "minority~' housing 
on principle as a step backward. There is fear that new housing 
developments / or Negroes, such as in Atlanta and other Southern 
cities, will become the racial ghettos of the future. 

On the other hand, the need for better housing for Negroes, both 
in present areas of Negro concentration and in new locations, is great. 
The construction of such new housing at least increases the range of 
choice for N ecrro home seekers. It also promotes the conditions under 
which equali~ of opportunity in housing can best be advanced. By 
demonstrating that Negroes want higher standard new housing, that 
they can afford it, that they repay their loa.ns, and that they keep 
their homes and their new neighborhoods in good condition and do 
not lower property values, such "minority housing" projects can serve 
to convince the white majority in local communities and in the housing 
industry that their present fears are not justified. 

(177) 
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This is happening in Atlanta where the beautiful Negro suburbs 
have added to the city's beauty and greatly impressed the whites. A 
generation of young Negroes is gro,·Ying up a,ccustomed to decent 
housing in good neighborhoods. 

* * 
The existence of open-occupancy housing projects and neighbor­

hoods increases freedom of choice in housing for all Americans. The 
Commission heard testimony about the success of a number of such 
projects or neighborhoods in Northern cities. A private corporation, 
Modem Community Developers, Inc., with headqua,rters in Princeton, 
N.J., is now seeking to promote such developments throughout the 
country. 

In Concord Park, near Philadelphia, a volunta,ry quota of about 45 
percent for Negroes was adopted in order to preserve the interracial 
character of this new middle-class suburban development. In Chi­
cago, the managers of the Prairie Shores Apartments found that the 
adoption of social and educational standards for tenants, rather than 
any quota, was sufficient to preserve a racial bala,nce. 

In a number of existing apartments or developments in outlying 
areas not contiguous to an expanding Negro area, and particularly in 
States with antidiscrimination laws Neo-roes have moved in without 

l b 

any effect on property values or any serions difficulty. Only a few go 
into any one community and there is no likelihood of "inundation." 
However, the problem on the edo-e of Iaro-e N eo-ro concentrations 

b b b 

where blockbusting takes place remains serious. 
It is intensified by the resistance of the housing industry to the 

idea of an open market and freedom of choice for Negroes. Lending 
institutions and real estate agents, by unwritten agreement, generally 
refuse to assist Negroes to move into non-Negro neighborhoods except 
in a so-called transition area, and there only after a certain number 
of Negroes have "broken" the block and assured its "engulfment" in 
the Negro ghetto. The restriction of N eo-ro expansion to these areas 
of transition assures the very inundation that is feared. 

vVorking together, sifting facts, clearing up rumors, opening new 
housing opportunities for Neo-roes protectino- existing neighborhoods 

. b l b 

from bemg uprooted, white and Neo-ro real estate men might be able 
to ameliorate this problem if not fi~d its solution. But communica­
tion between them is difficult, since most real estate boards exclude 
Negro realtors from membership. 

The Commission heard testimony from spokesmen of neighborhood 
associations and community leaders who are seeking rational solutions. 
In New York City a white housewife from Springfield Gardens in 
Queens told how real estate speculators tried to start a panic in her 
neighborhood because some Negroes had moved in, and how "the 
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housewives got up u bit in arms.~· The issue for them, according to 
Mrs. Evelyn Kluvens, was freedom of <..'hoice: 

They bad their fears; they hnu their 11rejudkes, but tht>y felt, by gosh, 
nobody was going to tell them whnt to do. 

They put up signs in their homes: "Kot .For Snle-,Ye Belie,e In 
Democracy." They "let the new neighbors know they were welcome," 
and they stabilized their comm1mity, at least for the present. "It's 
either this," Mrs. Kluvens said, "or taking n rowboat nnd rowing off 
Montauk Point, and then who knows * * * you might meet a fish you 
don't like." 

Speaking of the failure of mnny eomnnmities to net ns the residents 
of Springfield Gardens did, Archbishop l\Ieyer of Chicngo declnred 
in his statement to the Commission : 

Had there been cooperntion between indh·idunls, between churches, between 
business institutions, hnd there been plnnnin~. hnd there b('('n construetiYe pro­
gramming of many different kinds, we belieYe thnt many communities could 
have been stabilized so that n truly free mnrket would hnve been created. A 
free market would haYe permitted the entrance into white middle-class com­
munities of a proportion of Negro fnmilies who could only be considered an 
asset in any neighborhood. 

He called on communities to become "musters of the trends of the time, 
rather than to allow circumstances to mnster them." For this, he said, 
"It will be necessary for representative interests to discover how they 
can plan, work and meet the future together." Together, he believed, 
private citizens, businesses, and industries, nnd religious bodies 
could-
work out a variety of forms of local cooperation in order to stabilize the popu­
lations, to control and guide conserYntion nnd deYelopment. and to mnke sure 
Negroes of like economic and social backgrounds do gnin admission in a manner 
that ls harmonious, and a credit to us ns Christians nnd Americans. 



CHAPTER VI 

FINDINGS AND RECOMMENDATIONS 

THE PROBLEM 

It is the public policy of the United States, declared by the Congress 
and the President and in accord with the declared purposes of the 
Constitution, that every American family shall have equal opportu­
nity to secure a decent home in a aood neiahborhood. Since the home

b b 

is the heart of a good society it is essential that this aspect of the 
promise of equal protection of the laws be fulfilled forthwith. 

From the Commission's study of housing two basic facts were 
found to constitute the central problem. 

First, a considerable number of Americans, by r eason of their color 
or race, are being denied equal opportunity in housing. A large pro­
portion of colored Americans are livina 

b 
in overcrowded slums or 

blighted areas in restricted sections of our cities, with little or no 
access to new housing or to suburban areas. :Most of these Ameri­
cans, regardless of their educational, economic, or professional accom­
plishments, have no alternative but to live in used dwe1lings origi­
nally occupied by white Americans who have a free choice of housing, 
new or old. Housing thus seems to be the one commodity in the 
American market that is not freely available on equal terms to every­
one who can afford to pay. It would be an affront to human dignity 
for any one group of Americans to be restricted to wearing only hand­
me-down clothing or to eating the leftovers of others' food. Li_ke 
food and clothing, housing is an essential of life, yet many nonwhite 
American families have no choice but secondhand homes. The results 
can be seen in high rates of disease, fire, juvenile delinquency, crime 
and social demoralization among those forced to live in such condi­
tions. A nation dedicated to respect for the human dignity of every 
individual should not permit such conditions to continue. 

Second, the housing disabilities of colored Americans are part of a 
national housing crisis involving a general shortage of low-cost 
housing. Americans of lower income, both colored and white, have 
few opportunities for decent homes in o-ood neighborhoods. Since 
most suburban housing is beyond their m:ans they remain crowded in 
the central city, creating new slums. Since ~olored people comprise 
a rising proportion of the city dwellers with lowest income, these 
slum!5 are becoming increasingly colored. The population of metro-

(180) 
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politan areas, already compnsmg o-rnr 60 percent of the Ameri_can 
people, is grn,ving rapidly not merely by births but by migration. 
fhese mig rants, many of them colored, most of them unadapted to 
Ul'ba11 l i-fc, for1n the cuttino- eclo-e of the housino- crisis. 

From these facts it is e;ide~t that for clece;t homes in good neigh­
borhooc1s to Le available for all .Americans, t" o things must happen: 
the hons i ng shortage for all lower income .Americans must be relieved, 
it

7icl eq11a lity of opportunity to good housing must be secured for 
colol'cc l J\ 111 eri cans. If racial discrimination is ended but adequate 
lo w-cos t lto1 1s i11g is not available, most colored .Americans will rema~1 

confi11eu i11 spl'Cac.ling slums. If low-cost housing is constructed 111 

outly i11 g al'eas a.11cl little or none of it is available for colored .Ameri­
cans, t he present inequality of opportunity and the resulting 
l'PSe11tmenls ancl frustrations will be accentuated. 

The need is not for a pattern of integrated housing. It is for equal 
oppo1-t-.1111it.y to secure decent housino-. The difficulties in achieving 
lltis :ue co;1 s ic1erable. Most of the a~ailable city land is already oc­
:· 11 pi ecl :incl the cost of clea.ring slum property for new lo,Y-rent housing
18 ]>racti en 1 ly prohibitive without Government assistance. The pres­
s111·e for expansion of overcrowded Negro areas is so great that when an 
openi11g oceurs~ the pent-up Negro demand pours into the new neigh­
liorltoocl a11c1 the white residents usually flee in panic. The Negro's 
11 eec1 For nn alterna.tive to blockbusting as a way of securing housing
11111st. be met just as the legitimate interests of white neighborhoods on 
tIto edge of Negro expans ion areas must be protected. To achieve both 
1!Hise res11lts and relieve the pressure of the present Negro concentra­
'. 1011 , new housing opportunities available to Negroes on all levels of 
111 eon1e 1n11st be opened in the metropolitan area generally; slum clear­
ance a 11<1 the construction of new housing must take place in the 
central cit.y . 

The development of adequate and sound programs to achieve such 
eqnal opportunity to decent housing is urgent. The Commission 
fonnd that a number of existing city, State, Federal, and private pro­
grams are contributing to this. It offers the following specific findings 
and recommendations as a further contribution to the necessary public 
understanding and action. 

CITY AND STATE LA, v s, l'OLicms, AND PROGRAMS 

Findings 

In New York City, as in Pittsburgh and in four States-Colorado 
Co~necticut, Massachusetts, and Oregon-there are far-reaching law~ 
~gamst discrimination in the sale or rental of multi-unit private hous­
mg, and all publicly-assisted housing. In New York St.ate, as in Jo 
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other States, there are laws against discrimination in publicly-assisted 
or urban renewal housing. Officials and community leaders in New 
York testified that these laws are having a valuable educational effect 
and that their enforcement, principally through mediation by the city 
Commission on Intergroup Relations and the State Commission 
Against Discrimination, is helping to promote equal opportunity in 
housing. 

In Atlanta, the work of the l'Yiayor's "TITest Side :Mutual Development 
Committee, representing equalJy the N egro and white people in the 
area of the city undergoing the greatest racial transition, has served 
to replace blockbusting and reduce racial tens ion and violence by means 
of ~xpanding Negro residential areas through neo-otiation and consent. 
This has enabled Negroes in Atlanta, unlike those in most American 
cities, to gain access to good outlying land and to build new suburban 
neighborhoods. 

In Chicago, which has neither New York's Jaws against discrimina­
tion nor Atlanta's policy of negotiating agreements for Negro ex­
pansion, the Commission found that the Negroes' primary method of 
securing better housing was through the mutually unsatisfactory sys­
te1:1 of blockbusting, with the consequent uprooting of adjacent white 
neighborhoods and with inevitable racial tension and occasional 
violence. 

On the basis of its hearings in these three c ities the Commission 
finds that, whatever the particular approach adopted, some official 
city and State program and agency concerned ,vith promoting equal 
opportunity to decent housing is needed. Such programs and a,gen­
cies can bring about better public understanding of the problems and 
better communication between citizens. ,i\Th ether or not cities or 
States are prepared to adopt antidiscrimination laws, and even in 
areas where racial separation is the prevailino- public policy, it is 
possible that through interracial negotiation pr:ctical agreements for 
progress in housing can be reached. vVhere public opinion makes 
possible the adoption of laws against discrimination in housing, this 
might contribute significantly to the work of the agency promoting 
equal opportunity in housing. Then the agency would have legal sup­
port in its efforts at mediation and conciliation. 

R ecommendation No. 1 

The Commission recommends that an appropriate biracial commit­
tee or commission on housing be established in every city and State 
with a substantial nonwhite population. Such agencies should be em­
powered t o study racial problems in housing, receive and investigate 
complaints alleging discrimination, attempt to solve problems through 
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mediation and conciliation, a.nd consider whether these agencies 
should be strengthened by the enactment of legislation for equal op­
portunity in areas of housing deemed advisable.* 

OVERALL FEDERAL LAWS, POLICIES , AND PROGRAMS 

Findings 
The Federal Government now plays a major role in housing. Its 

participation in slum clearance, urban redevelopment, public housing 
and mortgage loan insurance amolmts to billions of dollars. The 
Constitution prohibits any governmental discrimination by reason of 
r ace, color, religion, or national origin. The operation of Federal 
housing agencies and programs is subject to this principle. In ad­
dition there is in effect an act of Congress adopted in 1866 and re­
enacted in 1870 that recognizes the equal right of all citizens, regard­
less of color, to purchase, rent, sell, or use real property. 

While the fundamental legal principle is clear, Federal housing 
policies need to be better directed toward fulfilling the const itutional 
and congressional objective of equal opportlmity . Norman Mason, 
the Administrator of the Housing and Home Finance Agency, who 
is responsible for coordinating the various housing programs of the 
constituents of HHFA, testified before this Commission that he in­
tends to develop policies that will further promote the principle of 
equal opportunity in all these housing programs. The Commission 
finds that there is much that the Administrator of the HHFA can 
do, through careful and determined administration, to assure that 
the principle of equal opportunity in Federal housing programs is 
applied not only in the top policies but at the operating levels in ea.ch 
constituent agency. 

Because of the paramount national importance of this problem 
the Commission finds that direct action by the President in the form 
of an Executive Order on equality of opportunity in housing is needed. 
The order should apply to all Federally-assisted housing, including 
housing constructed with the assistance of Federal mortgage insur­
ance or loan guarantees as well as Federally-aided public housing and 
urban renewal projects. -

*COMMISSIONERS HESBURGH AND JOHNSON: We wish to add that in line with 
the Commission's recommendation for biracial committees, it would be h elpful if 
all real esta te boards admitted qualified Negroes to membership. In view of the 
important r ole real estate boards play in det ermining housing polic.les and pat­
terns throughout a community, we believe these boards are not merely priva te 
associations but are clothed with the public interest and that the constitutional 
principle of nondiscrimination, applicable to all parts of our public life, should 
be followed. With white and Negro realtors meeting and working together , ms-1
understandings could be cleared up and there would be greater possibilit 
solving racial housing problems through negotia tion, understanding and goody of 

' Will. 
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T hero have hocn s uch Ex cutivP O rd er.· a lling fo r the application 
of he princ ip J s of equal oppor tunity a.nd equal tr ca,tmentin thefields 

f ov rnmcn t contr a ls and Govc~rn m nt employment, and in the 
a rmed services . Instead of -- t:ibli shing :i new Pre idcntial Commit­
tee, as was don in th sc olhC' 1· ExPc·11fi\·c Ord C" rs, tli e Presiden t could 
r q uest tho Commission on 'i,·i l Rigl it s, i f its li fe is extended, to con­
d uct tho necessary ·onl inuing 
f u rth e r r ecomm ncln.tion s . 

st ucli s anc.l in v t ig:itions and make 

R ecom,;rnendation.'1 !I 0 11 . ,., and ,_, 

Ther e£ r e, t h 'om mi ss io11 n ' om mencl s . 
2. That th e P res ident iss ue a n E xec ul i rn O rder t ating the consti­

tut iona l objective of eq ual opporluni ty in h ous ing, directing all F~­
cra l ag encies to sh a p e the ir p o l ic ics :.lnrl practices to make th~ ma:o­
mum cont ribu t ion to t h o achi evement of thi .- g oal, and requesting the 
Commission on C iv il R igh ts, if ex tend ed , to cont.inue to study aJ1d ap­
pra ise th e p ol ic ic.s of Federal h ous ing agenc ies, to prepare and pro­
pose pla n s t o bring a bo ut th o end of di scriminat ion in all Federally-
assisted h ous in g , a nd to make appropriate r ecommendations. . 

3. That the Admini s trator of the Housing and Home Fmance 
A gen cy give hig h priority to the problem of gearing the polic~es nu<l 
the operation s of his con stituent hous ing agencies to the attanunent 
of equa l opportunity in housing . 

I •'l.IA AND VA 

Findings 
The present policy of the Federal Housing Administration and the 

Veterans' Administration is not to do further business with a builder 
who has been found in violation of a State or city law prohibiting 
discrimination. However, waiting upon the appropriate State or city 
agency to make a finding of violation of State or city law may result 
in Federal assistance to a builder who is openly or manifestly evading 
such law. By the time any State or city action against such_ a 
builder has been completed the projects may well have been bmlt 
and sold or rented on a discriminatory basis. 

RecO'lTlllnendation No. 4 
Therefore, the Commission recommends that, in support of State 

and city laws the Federal I-lousing Administration and the Veterans' 
Administration should strengthen their present agreements with States 
and cities having laws against discrimination in housing by requiring 
that builders subject to these laws who desire the benefits of Federal 
mortgage insurance and loan guaranty programs agree in writing that 
they will abide by such laws. FHA and VA should establish their 
own factfinding machinery to determine whether such builders are 
violating State and city laws, and, if it is found that they are, im-
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mediate steps should be taken to withdraw Federal benefits from them, 
pending final action by the appropriate State agency or court. 

PUBLIC HOUSING 

Findings 

The location of sites for public housing projects and the kind of 
housing provided play an important part in determining whether 
public housing becomes almost entirely nonwhite housing, whether it 
accentuates or decreases the present patterns of racial concentration, 
and whether it contributes to a rise in housing standards generally. 
A policy of "scatteration" of smaller projects throughout the whole 
metropolitan area may remedy some of the present defects of public 
housing. 

Public housing projects can serve as schools for better housing and 
home keeping. A large number of the tenants are recent migrants 
from rural areas, unprepared for urban life. Placing them in decent 
housing units and requiring that decent standards be maintained will 
help them make a successful adjustment to city life. Locating these 
projects in better neighborhoods and making them less institutional in 
appearance will add to this educational process. 

As a result of the larcre number of nonwhites in need of low-cost 
housing and the tendenc; of whites to avoid living in the midst o: a 
nonwhite majority, many projects are all or predominantly nonwlute. 
This may result in a proportion of nonwhite occupancy higher than 
that actually required under the Public Housincr Administration's 
"racial equity" formula based on the estimated needs of the two racial 
groups. In one city the Commission found that the location of 
public housing sites within areas of Negro concentration resulted in 
de facto discrimination against low-income white citizens. 

Recommendation No. 5 
Therefore, the Commission recommends that the Public Housing 

Administration take affirmative action to encouracre the selection of 
sites on open land in good areas outside the prese;t centers of racial 
concentration. PHA should put the local housing authorities on notice 
t.hat their proposals will be evaluated in this light. PHA should fur­
ther encourage the construction of smaller projects that fit better into 
r~sidential neighborhoods, rather than large developments of tall "high 
nse" apartments that set a special group apart in a community of its 
own. 

URDAN RENEWAL 

Findings 
City and private programs of slum clearance, conservation, and 

redevelopment, assisted by Federal aid from the Urban Renewal Ad­
ministration, are changing the face of the nation. Since nonwhite 
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residents comprise a large proportion of the persons displaced by 
these programs and since nonwhites do not have equal opportunity 
to housing, it is important that special needs and problems of the non­
white minority receive adequate and fair consideration in all such 
programs. 

RecmrvmendationNo. 6 

Therefore, the Commission recommends that the Urban Renewal 
Administration take positive steps to assure that in the preparation of 
overall community "workable programs" for urban renewal, spokes­
men for minority groups are in fact included among the citizens whose 
participation is required. 

SUPPLEMENTARY STATEMENT ON HOUSING 

By Vice Chairman Storey and Commissioners Battle and Carlton 
We yield to no one in our goodwill and anxiety for equal justice 

to all races, in the field of housing as elsewhere. A good home should 
be the goal of everyone regardless of color, and the Government 
should aid in providing housing in keeping with the means and am­
bitions of the people. Government aid is important where public 
improvements have displaced people and where slums become a 
liability to the community. This does not mean, however, that the 
Government owes everyone a house regardless of his ambition, in­
dustry, or will to provide for himself. When generosity takes away 
self-reliance or the determination of one to improve his own lot, it 
ceases to be a blessing. We should help, but not pamper. But there 
remains a financial limit beyond which the Government cannot go. 

In dealing with the problem of housing, we must face realities and 
recognize the fact that no one pattern will serve the country as a 
whole. Some parts of the :foregoing report are argumentative, with 
suggestions keyed to integration rather than housing, and if carried 
out in full will result in delay and in many cases defeat of adequate 
housing, which is our prime objective. The repeated expressions, 
"freedom of choice," "open housing," "open market," and "scattera.­
tion" suggest a fixed program of mixing the races anywhere and 
everywhere regardless of the wishes of either race and particular 
problems involved. The result would be dissension, strife, and even 
violence evident in sections where you would least expect it. 

To us it is not only wise but imperative that biracial committees be 
set up in different sections to provide areas for adequate housing in 
keeping with just requirements for the people involved. This can 
be done, it is being done in different sections such as Atlanta, Georgia, 
in keeping with the wishes of both races. This responsibility, how­
ever, must be met in a positive, courageous and constructive manner 
in keeping with the requirement at the local level. 
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SUPPLEMENTARY STATEMENT ON HOUSING 

By Commissioners Hesburgh and Johnson 

While the Commission has not had time to consider many impor­
tant aspects of the complicated housing problem in view of its pri­
mary attention to investigations of alleged denials of the right to 
vote, and of its studies in the education field, three points that were 
much under discussion in the Commission's housing hearings in our 

"opinion deserve special attention. 

( l) RELOCATION OF PERSONS DISPLACED BY FEDERALLY-AIDED PROJECTS 

The Commission has found that nonwhite Americans constitute 
a high proportion of those displaced by urban renewal programs 
(and, it should be added, by Federally-aided highway programs), and 
that such nonwhites are severely restricted in their housing oppor­
tunities. We believe that, in addition to the recommendation of the 
Commission that in the preparation of local "workable programs" 
for urban renewal there be adequate nonwhite participation, other 
measures should be taken to assure that the human side of slum 
clearance and redevolpment is given adequate attention. 

For instance, the Federal-aid highway program, which is dis­
placing an increasing number of urban residents and is often being 
used to clear slums, has no provision requiring that displaced fami­
lies be rehoused in accordance with specific standards, nor is any 
financial assistance provided for their relocation. While property 
owners receive compensation for property condemned, the problem 
of relocation arises largely in urban areas where those displaced, 
many of them tenants who receive no compensation, have great 
difficulty finding, or cannot find, decent, safe, and sanitary dwellings 
within their means. 

In the urban renewal program, on the other hand, the act of 
Congress requires that "decent, safe, and sanitary dwellings" be 
available at rents and prices within the financial means of the dis­
placed families, either in the urban renewal area itself, or in areas 
"not generally less desirable." However, the Commission received 
evidence that such housing for relocation is in some places not in 
fact available. 

President Eisenhower has said that steps must be taken "to insure 
that families of minority groups displaced by urban redevelopment 
operations have an opportunity to acquire adequate housing." It 
seems to us essential that all the Federal agencies take such positive 
steps to assure that these minimum human requirements of slum 
clearance and redevelopment are in fact met by the local communities. 

517893-59-14 
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Whil_e the Federal-aid highway program should not be turned into 
a housmg program, the act should be amended to provide that in 
any urban area where any substantial number of lo\\"-income persons 
are to be ~isplaced by the construction of a F ederally-aided higlnrny, 
the locality must incorporate the higlnrny prog ram in its urban 
renewal program, and the relocation requirements and standards of 
the Urban Renewal Administration must be met in reo-ard to all such• b
d1splaced persons, or the localities must otherwise see that decent, 
safe, and sanitary housing is available to such persons. • 

( 2) R,.\CIAL PATTERKS IN URl3AN RENEWAL 

As President Eisenhower has also said, the Federal Government 
must "prevent the dislocation of such [minority group] families 
through the misuse of slum clearance programs." In the Commis­
sion's housing hearings there were all egations that urban renewal 
programs are being used in some instances for "Negro clearance" and 
that either new patterns of segregated neighborhoods are being created 
or existing patterns of segregation are being substantially accentu­
ated. ·with the nonwhite citizens' participation in planning urban 
renewal at the local level which the Commission has recommended 
such questions should be raised at an early stage. In add ition, we 
recommend that communities' "workable programs" and specific urban 
renewal projects be examined by the Urban Renewal Administration 
and the Housing and Home Finance Administrator to assure that no 
community is using Federal urban rene,Yal ass istance to accomplish 
such results. Examination of each urban renewal project in this light 
will require the services of persons of special competence in the field 
of intergroup relations. 

( 3) THE SHORTAGE OF LOW-COST H OUSING 

The studies and hearings of the Commission have shown that prog­
ress in remedying the lack of opportunity to decent housing by non­
white Americans depends in large part upon progress in overcoming 
the general housing short~ge for Jo,~er-income Americans. This is 
also directly connected with relocat10n and urban renewal. Slum 

•nnce and urban redevelopment are necessary but they require the
C1eal c• , . . 

. ,sion of decent lo,v-cost housmg for those displaced. President 
pio, 1 G ·11 " 
E . lower has said that the overnment w1 encourage adequate

1sen 1 • f 1 • f 1 f . .1 t financino- and the construct10n o new 10usmg or sue 1 arni-mar re "' . ,, 
lies 011 good, well-located sites. . . . 

abc::ence of better answers, it seems 1mperat1ve that the
I tlle •vn • 

·rams of urban renewal, public housmg, home mortgage 
Present prog ' . . 
. ncl assistance, mcludmg the Voluntary Home Mortgage
insurance a ' . fli · · . p ram be contmued on a su crnntly long-term basis to make
Credit rog ' ' 
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sound planning by local housing authorities possible. Beyond this, 
most officials, housing experts and industry leaders testified that fur­
ther efforts must still be undertaken to encourage the construction 
and sale of decent low-cost private housing. 

The Commission did not try to make specific recommendations in 
these areas that require expert knowledge, but we would like to stress 
the importance of this beino- done and of sound measures being put• b 

mto effect by those who are so competent. 
In view of the testimony in Atlanta and Chicago that the ceiling 

on section 221 (low-cost relocation housing) mortgage insurance is too 
low for new housino-b in urban areas and in view of the recent action 
of Congress in approvii1g an increase in the permissible amounts of 
FHA mortgage insurance, includi11g an increase in the ceiling on 
section 221, consideration should be o-iven to raising the section 221 
limitations to levels consistent with the cost of new housing i11 urban 
areas. Consideration should also be given to proposals made by 
leaders of the housing industry in the Commission's hearings for the 
reduction of the cost of financincr housino- for lower-income residents 
• b b l 

ll1cluding proposals for special mortgage assistance through the Fed-
eral National ~1orto·a o-e Association and for direct loans such as those . b b 

provided at 3¾ percent interest for 40 years in the college housing 
program of the Community Facilities Administration. 

' i'Vithout trying to appraise particular proposals, it can be said that 
programs to overcome the housing shortage for lower-income Ameri­
cans are not luxuries but are essential needs of the nation. 





PART FIVE 

THE PROBLEM AS A WHOLE 

Through its studies of three particular aspects of civil rights­
thvoting, education and housin o--the Commission has come to see e 

l b • 0 f orga.nic nature of the problem as a whole. The problem 1s one 
securing the full rights of citizenship to those Americans w~io ~re 
being denied in any degree that vital recognition of human digmty, 
the equal protection of the laws. 

To a large extent this is now a racial problem. In the past there 
was widespread denial of equal opportunity and equal justice by rea­
son of religion or national origin. Some discrimination against Jews 
remains, particularly in housing, and some recent immigrants un­
~oubtedly still have to overcome prejudice. But with a single excep­
tion the only denials of the rio-ht to vote that have come to the atten­
tion of the Commission are b; reason of race or color. This_ is a~so 
clearly the issue in public education. In housing, too, it is prm~a1:1Iy 
nonwhites who lack equal opportunity. Therefore, the Comm1ss10n 
has concentrated its studies on the status of the 18 million Negro 
American citizens, who constitute this country's largest racial minor­
ity. If a way can be found to secure and protect the civil rights of 
this minority group, if a way can be opened for them to finish moving 
up from slavery to the full human dignity of .first-class citizenship, 
then America will be well on its way toward fulfilling the great 
promises of the Constitution. 

In part this is the old problem of the vicious circle. Slavery, dis­
crimination and second-class citizenship have demoralized a consid­
erable portion of those suffering these injustices, and the consequent 
demoralization is then seen by others as a reason for continuing the 
very conditions that caused the demoralization. 

The fundamental .interrelationships amono- the subjects of voting, 
education, and housing make it impossible for°the problem to be solved 
by the improvement of any one factor alone. If the right to vote is 
secured, but there is not equal opportunity in education and housing, 
the value of that right will be discounted by apathy and ignorance. 
If compulsory discrimination is ended in public education, but chil­
dren continue to be brought up in slums and restricted areas of racial 
concentration, the conditions for good education and good citizenship 
will still not obtain. If decent housing is made available to nonwhites 
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on equal terms but their education and habits of citizenship are not 
raised, new neighborhoods will degenerate into slums. 

On the other hand, there is a positive correlation, too. In Atlanta, 
according to uncontradicted testimony by both white and Negro 
leaders, the extension of the right to vote to Negroes some years ago 
has contributed to improvement in racial relations in other areas, 
including housing. 

Similarly, the establishment in Atlanta many years ago of a number 
of institutions of higher learning for Negroes, no,v organized in the 
Atlanta University system, has been a significant factor in making 
possible both Negro voting and increased opportunities in housing. 
Racial tolerance, according to }.fayor Hartsfield, "goes up with educa­
tion and down with lack of education." 

And in its turn the new areas of high standard Negro housing in 
Atlanta appear to be raising the standards of both Negro education 
and voting. The Commission saw the new schools being erected in 
the Negro suburbs. There is clear evidence that the proportion of 
Negroes registered to vote is highest in districts with good housing 
and lowest in slums, as is true among white citizens. 

Many racial problems which now appear so difficult "will be less 
difficult tomorrow," said the chairman of the Citizens' Crime Com­
mittee of Atlanta, "when and if the blessings of proper housing for 
all classes and segments of the population are available. As housing 
improves and incomes rise, people of all races and classes lose many 
of their differences, and many people lose their genuine fears and 
frustrations." 

In this complex picture there are, of course, other major factors 
that the Commission has not studied directly, particularly questions 
of discrimination in employment, in the administration of justice, 
and in public accommodations. A number of the Commission's State 
Advisory Committees have studied these subjects. Their importance 
was made clear by the Commission's own studies in voting, education, 
and housing. The low-income and employment status of a majority 
of Negroes emerged as a central fact in the discrimination in housing. 
Negro concern for equal justice is one of the main motivations behind 
the drive to get the vote, and fairer administration of justice appears 
to be one of the main fruits of attaining the right to vote. In Atlanta, 
as a result of a large Negro vote, the following improvements in the 
administration of justice were reported: 

Negro policemen have been hired. Race-baiting groups such as the Klan and 
the Columbians have been suppressed. City officials have been more courteous 
and sensitive to the demands of Negroes. Courtroom decorum has improved. 
Several Negro deputies have been added to the Fulton County sheriff's offices. 
For the first time a Negro bas been elected to membership on the Atlanta Board 
of Education. * * • For the first time two Negroes bave been elected to the city 
executive committee. 
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'l'he problem is seen nt its sh:irpest nnd \Yorst where all these factors 
°-l'e negative. In " i1cox County, \.ln. for in13tnnce, which was one 
of the counties i1wolYed in the Commission's Alabama,heill·ing, Negroes 
c~nstituted oYer 70 percent of the voting-age lD'iO popufotion but none 
'' ns reg istered to Yote in earl) 105D. In that county only some 10 per­
cent of the dwellino· units had hot running water and a toilet and were 
not 1·1 • 0 

• O • l . <- 1 ap1dated, according to the 1950 housmg census. n a natwna 
~~erage,_ some 63 percent of aJl ~welling units _m~et thes~ stand:u:ds. 

the first 25 counties from which the Comnuss10n recmved , otmg 
~~lnplaints the percentao·e of nondilnpidated dwellings with hot run­
thng water and toilet ranrred from 10 percent to 54 percent. In 11 of 

e 25 counties fewer tl~an 20 percent of the dwellings met these
st

~ndards. Tw~nty-two of the twenty-five fall below 50 percent in 
this • • •Inm1mum measure of housi11g quality. 

At its worst the problem involves a massi, e demoralization of a. 
l>ntt of the no:1white populntion. This is the legacy of generations 
~{ slavery, discrimination, and second-class c~tizensh_ip. Through 

e vote, education better housing, and other 1mprovmg standards 
of 1• • ' l • • 1 f1v111g, American Negroes have mace massive str1c es up rom 
~hv • l I=> n· M •' ery. But many of them, along wit 1 many uerto 1can, ex1can 
~11d • • d • d 1 ·t tl 0 nenta1 Americans, are still bemg eme equa opportum y o 
c evelop their full potential as lnunan beings. 
b 'I'he pace of progress during the 96 years sin~e ema.nciaption has 

een remarkable. But this is an age of revolutwnary change. Thef010red peoples of Asia and Africa, constituting a majority of the 
lUinan race, are s,yiftly coming into their own. The non-colored 
People of the world are on test. The future peace of the world is 

;v

at stake. 

:Moreover, science and technology have opened new realms of free­
uoin. In the present competition with the Soviet Union and world 
communism the United States cannot afford to lose the potential intelli­
gence and skill of any section of its population. 
. Equal opportunity and equal justice under law must be achieved
111 all sections of American public life with all deliberate speed. It is 
not a court of law alone that tells us this, but also the needs of the 
nat~on in the light of the clear and present dangers and opportunities 
facing us, and in the light of our restive national conscience. Time is 
es~ential in resolving any great and difficult problem, and more time

1ll be required to solve this one. How·ever, it is not time alone that 
lelps, but the constructive use of time. 

The whole problem will not be solved without high vision, serious 
Plll:pose, and imaginative leadership. Prohibiting discriminntion in 
votmg, education, housing, or other parts of our public life will not 
suffice: The demoralization of a part of the nonwhite population 
resultmg from generations of discrimination can ultimately be over-
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come only by positive measures. The law is not merely a command, 
and government is not just a policeman. Law must be inventive, 
creative, and educational. 

To eliminate discrimination and demoralization, some dramatic 
and creative intervention by the leaders of our national life is neces­
sary. In the American system much of the action needed should come 
from private enterprise and voluntary citizens' groups and from local 
and State governments. If they fail in their r esponsibilities the 
burden falls unduly on the Federal Government. 

This Commission would add only one further suggestion. The 
fundamental cause of prejudice is hidden in the minds and hearts of 
men. That prejudice will not be cured by concentrating constantly 
on the discrimination. It may be cured, or reduced, or at least for­
gotten if sights can be raised to new and challenging targets. Thus 
a curriculum designed to educa,te young Americans for this unfolding 
20th-century world, with better teachers and better schools, will go 
a long way to facilitate the transition in public education. Equal 
opportunity in housing will come easier as pa,rt of a great program 
of urban reconstruction and regener:1tion. The right to vote will 
~ore easily be secured throughout the whole South if there are great 
issues on which people want to vote. 

What is involved is the ancient warning against the division of 
society into Two Cities. The Constitution of the United Sta,tes, which 
was ordained to establish one society with equal justice under law, 
stands against such a division. America, which alrea,dy has come 
closer to equality of opportunity than probably any other country, 
must succeed where others have failed. It can do this not only by 
resolving to end discrimination but also by creating through works 
of faith in freedom a clear and present vision of the City of Man, the 
one city of free and equal man envisioned by the Constitution. 



PART SIX 

GENERAL STATEMENTS BY COMMISSIONERS 

STATEMENT BY COMMISSIONER JOHNS. BATTLE 

I have stated my objections to certain specific recommendations con-
tained in the report. . 

In addition thereto, and without in any way impugning the mo~ves 
of any member of the Commission, for each of whom I have the high­
est regard, I must strongly disagree with the nature and tenor of the 
report. In my judgment it is not an impartial factual stateme~t, such 
as I believe to have been the intent of the Congress, but rather, ID large 
part, an argument in advocacy of preconceived ideas in the field of 
race relations. 

STATEMENT BY COMMISSIONER THEODORE M. HESBURGH 

I should like to explain my personal position on the basic issues of 
this report and, especially, on those recommendations which were not 
unanimous. May I say, at once, how deeply I respect the persons, 
the convictions, and the judgments of all my distinguished fellow 
Co~missioners, and may I frankly disavow, for myself, any perso~al 
claim to ultimate wisdom in these difficult questions of prudential 
judgment. One can only, in good conscience, do his honest best • 

. ~n 3:ppraising admittedly thorny situations in the vario:15 areas ~f 
civil rights examined by the Commission, one must be guided by_ his 
own general philosophical and theological convictions. I believe 
that civil rights were not created, but only recognized and f~ri:r1ul~ted, 
by our Federal and State Constitutions and charters. CiVIl rights 
are important corollaries of the great proposition, at the heart of 
Western civilization, that every human person is a res sacra, a sacred 
reality, and as such is entitled to the opportunity of fulfilling those 
great human potentials with which God has endowed every man. 
Without this spiritual and moral concept of the nature and destiny 
of man, our political philosophy is meaningless, bankrupt, and de­
fenseless in the face of the opposite philosophy of man that stalks the 
world today. 

I begin then with the proposition so well enunciated in our Declara­
~ion of Independence, that all men are indeed created equal. Equal­
ity, however, is not the same as egalita:rianism, :for all men are not 
created with equal intelligence, equal ambition, equal talent. But 
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all men are entitled to an equal opportunity to exercise and develop 
whatever intelligence, ambition, and talent they possess. l J7t imately, 
the full flowering of the democratic process depends upon the full 
development of all the various human talents existing in the nation. 

As I read American history, the unfolding story of our nation 
centers about the often agonizing attempt to ach ieve the fullness of 
human dignity th.rough the ever-widening applicat-ion of that equal 
opportunity which has best characterized America in the fami ly of 
nations. Deep and often dark emotions have been aroused by the 
discussion of integration and segregation, but anyone who really 
understands the majesty of the "American dream" cannot fail to see 
in our history that equality of opportunity for all men has been our 
most valid response to the inherent and God-given dig nity of every 
human person. 

I firmly believe that if all Amer icans are given the equal oppor­
tunity to be educated to the full extent of their human talents, equal 
opportunity to work to the fu11ness of their potential contribution to 
our society, equal opportunity at least to li ve in decent housing and 
in ,-.,.holesome neighborhoods consonant with their basic human dig­
nity, and, moreover, equal access to housing and neighborhoods as 
befits their means and social development, and, finally, equal oppor­
tunity to participate in the body politic through the free and universal 
exercise of the franchise, then the problem of civil rights for all 
Americans will eventually solve itself, to the end that America, and 
the human dignity of all Americans, will be the richer for this solution. 

The growth of equal opportunity on this fourfold front of voting, 
education, work, and housing is the full and unavoidable price of com­
pletely eliminating second class citizenship across the face of America. 
The civil rights problem differs, of course, from place to place, but it 
would be difficult, if not impossible, to find any section of America 
where all of these equal opportunities flourish in their fullness. And 
there are localities in America today where not one of these four op­
portunities exists for nonwhite Americans. 

Several myths impede a reasonable approach to a solution. Per­
haps the most basic is the myth of white superiority: that any white 
man is, simply by reason of his being white, superior to any nonwhite 
man. Apart from the philosophical, theological, and scientific ab­
surdity of this myth, it is best disproved in practice. Deprive any 
white man, however talented and ambitious, of the equal opportunity 
to become educated; to work as befits his education, ambition, and 
talent; to live in a decent house and neighborhood; deprive him of the 
opportunity of participating in the political process; continue this 
total deprivation for his children and his children's children, and then 
see how superior he, his children, and his grandchildren are. On the 
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other hand, open up such equal opportunities to nornvhites and their 
children, and see ho,Y many of them will begin to excel. This is not a 
distant speculation. It is already happening here and abroad. 

A lesser corollary of this myth of white superiority is to say that 
the nomYhites are not ready for equal opportunity. Yet, if nonwhites 
are to be eternally denied the opportunity, they "ill never be ready, 
and the problem becomes eternally insoluble. There must be a 
beginning to every solution. 

No full-fledged solution is possible unless the fourfold equal opp~r­
tunity mentioned above is considered to be indivisible. If the nonwhite 
American is granted one equal opportunity, say, education, and then 
denied the choice of a job and a house commensurate with his educa­
tion and achievement, the inner core of his motivation for self-im­
provement is destroyed. If he achieves education, professional status, 
~md the vote-three equal opportunities possible in some sections of 
America-and still is constrained from living where his heart desires 
and his means and achievement permit, then the stigma of second-class 
citizenship is still visited upon him and his family. I see no answer 
to this total problem unless human judgments and evaluations be 
made by reason of the quality, not the pigmentation, of the human 
person. 

No one is so naive as to imao-ine the complete and overnight reali-o . 
zation of equal opportunity on this fourfold front for all Amencans. 
But, on the other hand no one who really believes in full-fl.edged . ' .citizenship for all .A.mericans should delude himself today regarchng 
the true personal price involved in achieving it. The price will be 
nothing short of heroism in certain areas. Because of the deep emo­
tional overtones of this problem, and its existence in every phase of 
American life, no American can escape taking a stand on civil rights. 
No American can really disengage himself from this problem. Each 
of us must choose to deepen the anguish of the problem, by silence and 
passivity, if nothing more, or must take a forthright stand on princi­
ples that give some hope of eventual solution. 

There have been and will be reasonable differences of opinion re­
garding the nature and timing of practical solutions. But prudence, 
patience, good will, honesty, and compassion must be among the in­
gredients of all hopeful solutions. I pray that our differences of 
opinion may not divide us; that the basic principles of human dignity 
may be asserted by all; and that respect for the sacred reality of every 
human person may be central to all solutions. 

* * * 
Now for the specifics. The Commission's voting recommendation 

No. 5, for the Presidential appointment of temporary Federal reo-­
istrars in cases of voting discrimination, is an attempt to assu;e 
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qualified voters of equal opportunity to vote in the next F ederal elec­
tion, an opportunity now denied many. I have gone beyond this, 
together with Chairman H annah and Commissioner Johnson, to pro­
pose an amendment to the Constitution that as a long-range solution 
would, clearly and simply, assure all Americans the equal opportunity 
of free and universal suffrage in all elections. The American dream 
would thus at la.st become a political reality, and America could then 
validly proclaim to all the world that we have full faith in the demo­
cratic process, without equivocation, chicanery, or subterfuge. To 
tne, this is the final answer to the problems we have studied in the field 
of voting. 

In education, again I have associated myself with Chairman 
Hannah and Commissioner Johnson in calling for consistency in the 
three powers of the Federal Government. The judiciary has out­
lawed compulsory segregation, and yet legislative programs and exec­
utive agencies continue to grant millions to institutions of higher 
learning which in practice disregard the supreme Jaw of the land. 
Solutions are admittedly more difficult and complicated in the area of 
elementary and secondary education. But higher education is a ma­
ture and sophisticated domain, the birthplace of our future leaders, 
the Alma Mater that is ready, I believe, as the Armed Forces were, to 
grant immediate full opportunity to all Americans who qualify to 
enter this domain. I favor equal opportunity to obtain Federal 
educational subsidies that strengthen all our institutions of higher 
education in this country, both public and private. But the recep­
tion of these public funds should be conditioned by the equal oppor­
tunity of all the public to enjoy the educational benefits they provide, 
insofar as any American is qualified educationally, not racially, to 
enjoy them. Any other arrangement allows the various branches of 
government to work at cross-purposes, and places an undue burden on 
the judiciary alone. Moreover, I am personally convinced that the 
intelligent and mature leaders of higher education, administrations 
and faculties alike, are ready for this forthright admission of equal 
opportunity in this most sensitive segment of our nation-our colleges 
and universities, both public and private. 

Finally, in the field of housing, perhaps the most difficult of all 
areas, I have associated myself with Commissioner Johnson in several 
conclusions beyond those unanimously adopted by the Commission. 
Again, the use of public money for the benefit of all, equal oppor­
tunity, is the cardinal principle. How to do this practically, in a 
world of admitted prejudice, is the nub of the problem. It does 
not appear revolutionary to insist that, when the most needy 1nem­
bers of our society-those with the presently poorest housing and 
the lowest income-are displaced by Federally-assisted slum clear-
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ance, urban redevelopment, or new highway programs, they be given 
opportunity to find decent, safe, and sanitary housing elsewhere, 
within their means, and not be dumped into already overcrowded 
racial ghettos. It does not seem inconsistent with the testimony 
we have heard to suggest that local and State laws might lead the 
way in those communities that pride themselves on equal oppor­
tunity. However, it would seem inconsistent with equal opportunity 
if Federal funds are used in a discriminatory manner, either to confine 
nonwhite Americans to a certain area of the city, generally less de­
sirable, or to circumscribe Federal assistance in new private housing 
almost entirely at the whim of builders for white Americans. Also, 
it seems unfair that Federally-assisted hospitals and airports have 
different facilities for different classes of American citizens. 

While Federal laws and policies may and should illuminate the 
ideal of equal civil rights for all Americans, it is fairly obvious, from 
the varying and nationwide dimensions of the problem, that only 
State and local leadership, wise and courageous, patient, compassion­
ate, and understanding, will eventually bring the ideal to greater 
reality throughout our nation. It is in this sense that legislation 
alone will not solve the problem, and that ultimate solutions must 
come, as the President has said, from individual minds and hearts. 
But law, defining the goals and standards of the community, is itself 
one of the great changers of minds and hearts. In this democracy, 
law points the way toward ultimate freedom and justice for all Amer­
icans, everywhere in our land. Equality under the law has long 
been a cherished American ideal. May it ever become, more and 
more, a proud American reality. 

STATEMENT BY COMMISSIONER GEORGE M. JOHNSON 

While my service as a member of the Commission has been rela­
tively short, I have been involved in its studies from the beginning 
as Director of the Office of Laws, Plans, and Research. Some of ~he 
points I make in this supplementary statement arise from my ~esire 
to make the Commission's recommendations more fully responsive to 
the findings of those studies. It is our duty to recommend measures 
~at are equal to the problems disclosed by our factfinding. I would 
l~e to have had more time to discuss some of these points further 
with my fellow Commission members. However we may disagree 
?n certain matters of timing and principle, I respect each one's 
Judgment. 

The problems which Congress assismed to this Commission for 
inves~ig3:tion, study? and apprai~al rel:te generally to the Am.eri~9:11 
constitutional promise of equal Justice under law for all. Implicit 
in this promise is the democratic goal of equal opportunity for all. 
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Under our Constitution the power and responsibility to implement and 
fulfill the constitutional promise and the goal are shared by the 
Federal Government, State and local governments, and the people. 
This Commission was asked by the Congress to study and appraise the 
Federal Government's role in exercising its power and discharging 
it responsibilities in this regard. 

A crucial element in such a study and appraisal is the extent to 
which the Federal Government may be found to be participa.ting, 
directly or indirectly, in activities contrary to the goal of equal op­
portunity. The elimination of all Federal policies and practices 
falling in this category is, in my view, a matter of prime importance 
and requires immediate remedial action by the executive and legisla­
tive branches of the Federal Government. 

Prompt and effective measures to eliminate such practices should 
be undertaken, even though some citizens may be inconvenienced 
temporarily. For this reason I have recommended the withholding 
of Federal funds in aid of education at the primary and secondary 
levels, as well as those in aid of higher education, wherever the poli­
cies and practices of the institutions involved are not in accord with 
the constitutional principle of equal protection of the laws. Since 
1954, compulsory racial segregation in public schools has been uncon­
stitutional. It is time to require as a condition of further Federal 
assistance to any such school or school district that there be some 
indication of good-faith compliance with the constitutional require­
ment of desegregation with all cleliberate speed. 

The achievement of equal justice under the law and equality of 
opportunity should not be left to the Federal judiciary. The legis­
lative and executive branches of the Federal Government also have 
basic responsibilities to secure and protect the constitutional rights of 
all citizens. The public interest is not best served if private citizens 
and organizations are left to vindicate constitutional rights of national 
significance through litigation in the Federal courts. The develop­
ment of public law should not be left primarily to private litigation. 

The void created by inaction on the part of the legislative and 
executive branches of the Federal Government must be filled with 
positive and constructive measures designed to remove from all Fed­
eral policies and practices any semblance of inconsistency with the 
mandate of the Constitution. Where necessary, laws should be en­
acted to accomplish this result. 

Experience has demonstrated that laws are necessary to implement 
fundamental constitutional principles and that they are effective 
in areas of intergroup conflict. Laws restrain those few who will 
not respect the rights of others. They also have an educative value 
for the community as a whole. In this way laws help to change the 



201 

hea rts and minds of men by chano-ino· some of their practices and 
b 1 • 0 0 

Y ~eepmg them ever mindful of the goals tO\Yards which a free people 
d:~1cated to equal justice under law and equal opportunity for all 
citi zens must strive. 

Accordingly, in my view, there is great merit in the often proposed 
legislation to broaden the powers of the Attorney General to seek 
injunctive relief in civil rights matters. Such legislation would 
provide the executive branch of the Federal Government with ad­
ditional po,ver to correct flao-rant abuses of the rio-hts of some Ameri-o b 

can citizens. Unfortunately, the shortness of time and the pressure 
of its activities precluded the Commission from exploring the need 
fo r such legislation. However, my appraisal of the areas of study 
selected by the Commission, and particularly of the problem of effect­
ing school desegregation, has convinced me of the necessity for and 
the efficacy of such legislation. 

'While I believe that Ja,Ys consistently and effectively enforced are 
necessary to secure and protect the civil rights of some American 
~it izens, they constitute only a port.ion of what is required if equal 
Justice and equal opportunity are to be attained throughout this 
nation. There is as great a need for leadership. 

Neither in their enactment nor in their enforcement will laws of 
themselves provide real and lasting solutions of the most controversial 
problems of civil rio·hts::, faci1w this nation. The en-. ::, need is for 
lightened and constructive leadership capable of devising practical 
programs consonant with constitutional principles and of rallying 
the American p eople to the cause of justice for all citizens. 

The F ederal Government should take the lead in this task. It 
should seek to bring together leaders of both races who in good faith 
could explore ways and means to reduce tensions, create better under­
standing, increase respect for law and order, and organize the re­
sources of the nation in a concerted effort to eradicate within the 
foreseeable future inequalities based on race, color, religion, or national 
origin. I believe that within our nation such leadership exists and 
that when marshaled and fully utilized it will be capable of meeting 
the present crisis in civil rights. 

Finally, I would say that while none of us has the solutions of these 
complex problems, by approaching them with moral conviction and 
resolute courage we can take the necessary and proper steps toward 
full realization of the goal of equal justice under law and equal 
opportunity for all. 

.... 
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