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CIVIL RIGHTS 

WEDNESDAY, JULY 17, 1963 

HousE OF REPRESENTATIVES, 
SUBCOMMITTEE N°O. 5 OF THE 

CoMMI'ITEE ON THE JUDICIARY, 
Washington, D.O: 

The subcomnuttee met, pursuant to adjournment, at 10 a.m., in 
room 346, Cannon Building, Hon. Emanuel Celler ( chairman of the 
subcommittee) presiding. -

Present: Representatives Celler, Roge;-s, Toll; Kastenmeier, .Mc­
CulJoch, Meader, and Cramer. 

Also present: Representatives Lindsay and Corman. 
Staff members present: .William. R Foley, general counsel, and 

William H. Copenhaver, associate counsel. 
1\fr. CELLER. First is Mr. George Meany, president of the AFL and 

the Congress of Industrial Organizations. We look on you as a. very 
dedicated person. Will you identify your associates i 

STATEMENT OF GEORGE MEANY, PRESIDENT, AFir-<lIO, ACCOM­
PANIED BY THOMAS E. HARRIS, ANDREW J'. BIEMILIJER, AND 
MR. WOLL 

}fr. J\fEANY. Mr. Harris, Mr. Woll and Mr. Biemiller. 
J\.fr. CEI.LER. I knew your dad. He was a very skillful labor leader. 

We are glad to have you, J\.fr. Meany. 
Mr. MEANY. Let me say at. the outset, f!peaking on behalf of the 

AFL-CIO, that we are happy to present our views on civil rights 
legislation in an atmosphere of what I hope is impending action by 
the Congress. I am sure as yo:u lrnow we have appeared many times 
befor~ many congressional committees, unde~ far less promismg .cir­
cumstances. 

In the course of preparing this testimony, I looked throuo-h our 
files for a sampling o:f the civil rights statements we have made over 
the years-not only the congressional testimony, but convention reso­
lutions and policy declarations by the AFL-CIO, and earlier, by the 
AFL and CIO as separate federations. 

Those statements are remarkably consistent. They are not only 
consistent in what they propose; they-are also consistent in their 
sense of urgency. 

We have been insisting :for a long time that establishing and main­
taining full and equal rights for Neg-ro Americ3:ns is a matter- of 
"here and now." We have done this m the full knowledge that not 
all individual µnits. of the trade union movement agree with the 
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policies adopted, without apparent dissent, at trade union conven­
tions. 

This has contributed to our sense of urgency. The labor movement 
has not been the only advocate of civil rights legislation during the 
last decade; there have been the church groups, and of course the 
Negro organizations themselves. But I think it. is fair to say that 
we are the only one, among the civil rights forces, which has openly 
called for legislation for the correction of shortcomings within its· 
own rank. 

On this score our credentials cannot be challenged. It. can be truly 
charged that some segments of the labor movement have ignored 
the est.'tblis_hed policies of the AFL. the CIO, and later the AFL-CIO. 

Mr. GELLER. That is a very candid statement. 
Mr. MEANY. Well, it is true. We have said so ourselves, before 

Congress and elsewhere. We have pleaded for legislative help to 
translate principle into practice. But until very recently, there has 
been very little disposition on the part of the Congress, or the country 
as a whole, to provide that help. 

Obviously this is no longer the case. And I thif1k all of us must 
acknowledge that the change has taken place because the Negroes are 
no longer willing to wait for the white majority, in its own good time, 
to do what is right. I do not offer a blanket endorsement of every 
Ne/!l"O demonstration, every sit-in or every picket line. . 

Mr. GELLER.· Let me interrupt there, Mr. Meany. I think you ·are 
a little unfair to Congress and more particularly this Judiciary Com­
mittee as we labored long--

Mr. MEANY. We have been asking for a FEPC la.w for a long time. 
Mr. GELLER. "\Ve did adopt the civil rights bill in 1957, in con­

i1ection with education. We did adopt. the the Civil Rights Act in 
1960, with reference to voting and this committee has been vigilant, 
so that I would like the record to make that clear. 

Mr. ]\,fEANY. Well, I am speaking of the Congress as. a whole and 
I th.ink that the statement that I make can be justified by the reco:i;-d. 

Mr. ~LLER. But you must remember that FEPC is not wit.Mn the 
jurisdiction of this committee. That is another committee. 

Mr. McCULLOCH. I would like to comment at this time and place. 
I :can say this for the chairman. He has been a militant fighter for 
.civil rights for many years, even before I came to Congress and tl1at 
has been some 15 years ago. 

Looking particularly to the timeta.ble this year, the chairman in­
troduced H.R. 1768 in this field on January 14, 1963. I introduced a 
rather comprehensive civil rights bill on January 31, and was joined 
by a number of my colleagues and that legislation was supplemented 
again later. 1 

The chairman started the hearings on civil rights on May 8, this 
year. We were ready, willing, and anxious to proceed with hearings. 
There were postponements, not brought by us, and we have been try­
ing to move rapidly in this. field. Not only from the times mentioned 
by the chairman but this year. I regret to say even as late as yester­
day when I last checked, the reports from tl1e departments, which we 
asked for weeks ago-in April I am advised-are not yet before this 
committee. I am very jealous of the rights of the legislative branch 
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of Government and for that reason I take thi!l time to· say just what I 
havesaid. 

Mr. MEANY. I, of course, am not criticizing this co~tl;ee and cer­
tainly not criticizing the chairman of th~ committee, whom I have 
known for many years. I iam in complete agreement There has 
never been any question where Mr, Celler has stc>oQ. on civil ~ghts. 
However, what I said I think is ltrue. There has been very little dis­
position on the part of Congress as a whole, and I think the record 
bears that out. What I am tryingfo point out is that there has been a 
change, and I th.ink we must 'acknowledge thalf; the change has taken 
place booause the Negroes are no longer willing to wai't :for the white 
majority, in its own good time, to do what is right. I do not offer a 
blanket endorsement of every Negro demonstration, every sit-in or 
every picket l.ilie. . 

Mr. GELLER. Would you approve of a so-called march on v\rashing-
ton at the end ofAugust~ • 

Mr. MEANY. W ell1 I certainly believe that these people have a right 
to march on W ashmgton. If you are asking me is it wise from 
a legislative point of view, I.would question it. _ 

Mr. GELLER. I am glad to hear you say that because I don't know 
what vote will be changed. 1 It certainly won't change the vote from 
the Members from the South. It won~t change my vote. It won't 
change the vote of the Members from the northern cities, but you may 
change your votes to the disadvantage of the Negro people with refer­
ence tq those who come· from the midcontinental area, the W est.ern 
States. They don't want to be pressurized, bludgeoned, and coerced 
into actions. I do know of a number of cases where Members have 
stated in both Houses that if there is such a march on Washington, 
while they now would vote for a. civil rights bill -that march would 
ca.use them to change their minds. h,nd vote against it, so I serve warn­
ing upon the colored people in particular and their leaders with the 
hope that their best. counsel will prevail and they will ·not. make a 
march Qn, Washington because that is bound to involve ~n incident 
that we certainly will regret. 

Mr.. McCULI,OcH. Mr. Chairman, I would like to join with you in 
that $t3.tement and add my own statement, that I earnestly call upon 
leaders in this country in every field of activity and particularly the 
responsible labor figures to call upon their members to use proper
caution in this field. Of course, people have the right to peacefully 
assemble, but legislation by pressure, in the long run, cannot. be ~ood. 

Mr. MEANY. Well, I want to make it quite clear that this is a judg­
ment of the leaders of the Negro organizations. I want to make it 
quite clettr that I feel they have a right to march on ·washingt.on, if 
that is what they want to do, but I again repeat that I question whet.her 
it will help in the legislative field. 

But it is beyond question that the organized militancy oft.he Negroes 
has forced their plight to the active attention .of the N at:ion. 

Fortunately, there was a quick response. President Kennedy's firm 
ancl eloquent address on June· 11 stirred the Nation's conscience. It 
has inspired other men of good will to speak out. The overwhelming 
national consensus in support of equal rights is now becoming vii;,ible 
and is asserting itself at last. 
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We have been glad to note that the President has by no means let 
the matter rest. He has called to the White House the leaders of 
many groups, including businessmen, union officials, women, lawyers, 
N"egro spokesmen, and the clergy. He has brought together the con­
gressional leaders of both parties. And he has submitted to Congress 
a program part of which you are now considering. 

As a result, the American people have begun to grasp the fact that 
civil ri~hts is not a matter for abstract debate but an immediate crisis. 
This realization has coine none too soon. For the proposals I am about 
to discuss are urgent, not because we say so, but b_~pause the ·course of 
]1istory demands their enactm,ent. ., ,. ·~, ,. 

We are not offering a blueprin~ for the future--::a,:program that can 
be mulled over and then .set aside, or one that can be delayed by end~ 
less debate· over technicalities. The mulling over has been gorng on 
for two d~des; indeed, in the broader sense it has been going on 
for more than a century. What we are discussing here today is a pro­
gram for the here and now, for this year, for this session of Congress. 
. In the hope of simplifying the work of the committee, I will offer 
the AFL-CIO position within the context of the administration bill, 
title by title. Where othe~ legislative proposals are· also involved, I 
will discuss them in connection with the corresponding section ·of the 
basic bill. ' 

TITLE I-VOTING RIGHTS 

This ought to be the le.ast controversial issue before the committee, 
a.nd therefore I will deal with it briefly. • 

Surely there is no possible argument against the proposition that 
every America,n citizen, unless he is demonstrably an rncompetent, has 
th!cl right to vote. This has nothing to do with integration as such. 
It is simply a recognition of basic d~mocratic principles, the principles 
that are the very foundation of our country. 

A 'Citizen who is denied the right to vote is not a citizen at all. And 
a nation which extends the franchise to some citizens but denies 
it to others, solely on artificial grounds such as race, is not truly 
democratic. . 

Yet this is what hanpens in many southern communities. The r.i~ht 
to vote is denied to Negroes throug-h the m,e of transnarently·fraudu­
lent "qualifications" for t11ose seeking to register. The 85th Congress 
recognized this fact and enacted legislation intended to meet it. Ex­
perience has shown that this legislittion mu,st be strengthened .. 

A major device now employed to bar Negroes from the po11s 1s the 
so-ca:lled literacy test. There is not the slightest donbt -thnt such tests 
have been the pretext. under which highly educated Negroes have been 
disqualified, while all whites-including the semiliterate-have been 
duly accepted. This is a matter of record. documented il}- the Civil 
Rights Commission Report of 1961 and further elaborated m congres­
sional hearings the following year. 

We do not quarrel with the pronosition that a voter should be lit­
erate. But tests should be reasonable, and rubove all should be equally 
applied. We have long agreed with the standard which was earlier 
proposed iby the President, that the completion of the sixth grade in 
l'ichool is in itself an adequate quali'fication. 
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In our view, a. given peri~ of formal schooling-and we believe 
sixth grade serves the purpose-sh,:mld b~ decisiv~ rather than pre­
sumptive proof of literacy. We ~re frankly dismayed that tlµs year's 
ad:r:ninistration' proposal, as well. as title IV. 'Of the ;Republi,can civil 
rights bill, H.R. 3139, retreats from that position. Both give only a 
presumption ·0f literacy to those who have romplet~d sixth grade, 
allowing fo:r; rebuttal evidence. 

Such a compromise would destroy the •purpose of t-he ·hill. Inter­
minable challenges woul_d delay indefinitely the registration of quali­
fied Negroes. These challenges would have .to be fought .out one by 
one, voter by voter. Because the outcome would be determin~d by 
impartial Federal courts, ·the battles might ultimately be won. But 
"ultimately" is the wrong way to meet an immediate need. . 

Throughout this testimony, in the hope of expeditin~ congressional 
action, we have held to the barest minimum o.ur criticisms of the ad­
ministration program. But the proposals relaJing to voting rights-are 
so inadequate, and in some respects so contradictory, that we urge the 
committee to rewrite them. 

Mr. McCULLOCrr. I am pleased to say for the record, again, that 
Ohio, the State from which I come, has no literacy test whatsoever. 
In the.J1earings before this co:q1mittee last year when the Attorney 
General nnd others were test~fying, I made that statement for the 
record. I stated that4 thought no harm had been done in Ohio with­
-out. literacy tests. As a matter of fact, we are of the opinion that 
people who are the proper _age and are not under restraint should have 
the right to vote. l was dissuaded from putting'it i:ntp th_e bill which 
I intr~lncecl on January 31 -by- reason of th~ fa,ct that I ~me to the 
conclus10n that I had better direct my energies to the possible, and I 
hope probable, rather than to the impossible. It seems to me that 
there are great numbers of Members of Congress who felt the same 
way. I would be glad to repair 'to that fine legislation in this field 
which my native Statehas. 

i\fr. l\iEANY. Thank yon. _ 
Aside from voter qualifications, we commend to your favorable 

attention a provision in title I of H.R. 3139. It directs the Bureau 
of the Census to-compile nationwide registrations and voting sta­
tistics, from January 1, 1960, to date, which would show what pro­
portion of the potential voters in each, State actually registered and 
went to the polls, according to race, color, and national ori~. 

Mr. CELLER. The Congressional Quarterly has made _a study o:f all 
the F.S. counties in which fewer than 15 percent of the Negro areas 
are registered to vote. They come up with these striking figures. 
The States with the highest ratio, with fewer than 15 percent voting 
age Negroes registered are: Mississippi, where they have 76 of their 
82 counties where 15 percent or less of the Negroes are on the com­
mittee to register; South Carolina, 26 out ~f 46 counties; Alabama, 
33 of the 67 counties; Louisiana, 23 of the 64; Georgia, 36 o:f the 159; 
Virginia, with 13 of the 97; Texas, 22 of the 254. Scattered counties 
with similarly low N egi::o registration are located in Arkansas, Florida, 
Tennessee, and North Carolina.. 
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That indicates how widespread is the denial of those qualified 
Negroes in those States. 

I would like to ask a question again. The bill-::-:admil}-istration 
bill which I o:ffered-,-speaks of completion of the sixth grade in public 
school or a private schqol accredite.<;I._ by any State or territory or the 
District of Columbia, where instruction is carried on predominantly 
in the English language. 

What is your comment o:,:i. "predominantly carry on the English 
language"¥ I ask that literally because we have a great many in New 
York who are Puerto Ricans who are lit~rate in the sense that they 
understand things a,nd can make distinctions between candidates and 
issues but cannot speak the English language. 

What shall we do with.respective voters of that sort i 
Mr. MEANY. I think there is a constitutional question that might 

be involved there. I don1t know whether this could be used as a 
device to keep people from voting or not. I think there is a consti­
tutional question about teaching in ~nother language and I don't 
know enough about it. 

Mr. CELLER. Well, in Ohio there is no language test. 
Mr. l\foCULLOCH. No language test i 
Mr. CRAMER. Mr. Chairman--. 
Mr. MEANY. Mr. Harris woulq like to say a word on that, our 

counsel. 
Mr. HARRIS. As I am sure you know, some of the bills in prior years 

were meant to apply this sixth-grade education standard to people 
who were educated in Spanish, as well as in English. 

I think, however, that there is a very grave constitutional doubt 
whether the Federal µovernment, acting under the. 13th or 14th 
amendment could invalidate State legislation requiring education in 
the English language. 

There was a good deal of discussion of that a year or two ago when 
the proposal was up, and I think that_ was dropped because of doubts 
as to its constitutionality. 

Mr. CRAMER. Another example is Ybor City, previously in my dis­
trict, in which I would say at least 30 percent of the people in that area 
~peak Spanish and do not speak English and have been educated in 
Spanish-sp~:k;ing .sc.hools. 

Mr. LINDSAY. That is an example where those people would be dis­
qualified for voting under this provision; would they not i 

Mr. HARRIS. No. If the State wished to permit them to vote, that 
certainly would be ug to the State. All that this would say would be 
that if a person haa a sixth-grade education in English that that 
would presumptively satisfy any literacy requirement but there is 
nothing in this that would require the State to use the literacy require­
ment pr say that the State couldn't be satisfied if people were literate 
in Spanish. 

You see the constitutional problem is this: The sixth-grade pre­
SUIDJ?ton ·can most. easily be upheld under the 15th amendment, which 
provides that th~ right to vote shall not be abridged by the United 
State.s or any State on account of color, condition of servitnde. 

Section 2 provides that the Congress have authority to enforce this 
article by appropriate legislation. 



CIVIL RIGHTS 1771 

In the case of peo_ple who are Negroes, experience shows that these 
literacy tests are bemg used as a dodge for depriving people of the 
right to vote because of the color of their skins; so that there is a quite 
clear constitutional basis under the 15th amendment for making sixth­
wa~e ed,:iication a basis for either c~n~~usively or presumptively estab­
hshmg literacy. But that hardly applies, the 15th amendment hardly 
applies whe:re it is a :problem of people being disqualified because they 
are educated in Spamsh rather than English. So to sustain a provision 
that people who have 6 yea.rs of education in Spanish shall be pre­
sumed literate, you would have tq go to the 14th amendment. _And 
there you would have to rest on the assertion that a State demal of 
the right to vote to those people viol.ates the equal-protection clause of 
the 14th amendment and that Congress, acting under section 5 of that 
amendment, can override that denial. That is a pretty hard argu­
ment to make, and I think it was in recognition of.that that both.of 
the major bills this year backed away from any .atterri)?t to knock qut 
State disqualification of people who are not educated m English, but 
if the State wants to let them vote, they do. You say they vote. in 
~lorida. I am sure they do in New Mexico, too. There is absolutely 
nothing in any of these bills that would interfere with the State legisla-
tion permitting them to vote. , • 

Mr. CRAMER. What is your recommendation, if any, to be done with 
regard to the definition on page 5 which presumes that a person is not 
judged illiterate who has completed t)le sixth grade of school where 
the mstruction is done predominantly inEnglish language i 

Mr. HARRIS. We would think th!lit you should leave the reference 
to the English language alone. • 

Mr. l\tfuANY. We think that the qualification .of sixth •grade ~hould 
be decisive rathel,' than presumptive. • 

Mr. CRAM.ER. That st.ill doesn't deal with the question of what a 
sixth-grade schooling means. Does it mean education in a private or 
public school accredited where instruction is carried on predominantly 
in English i That is the question now. I understand presumptions, 
but we are talkLI!g about how you define a sixth-grade education. 

Mr. HARRIS. We think that the requirement that the instructions 
should be carried on in English should be left in the bill 'because we 
think it is constitutionally necessary. 

Mr. CRAMER. You don't think that that would exclude those edu-
cated predominantly in Spanish i . 

Mr. HARRIS. The States would be permitted to allow them to vote 
but would not be required by Federal legislation to allow them to 
vote under this language. 

Mr. MEANY. The States could still bargain. The instruction is in 
that larnmage rather neatly. , 

Mr. cfRAMER. The States could bargain but could they permit it i 
Mr. MEANY. Theycould permit it, too. • 
Mr. CRAMER. I don't know whether I agree withthator not. 
Mr. CELLER. I would like to get, Mr. Harris, your vi~ws on whether 

or not,. under this statement that could permit Puerto Ricans or some­
body in Florida who-speaks Spanish and who has finishe_d sixth grade 
of school to vote i 

Mr. MEANY. Definitely. 
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Mr. HARRIS. Yes. This simply says •that the States- cannot go be­
yond this in ~posing restrictions on the right to vote. ' 

The Statecan enforce universal suffrage, as far as that goes. 
Mr. GELLER. Your view is if we pass this bill, a State could nonthe­

less adopt a provision-for example, use the example of my State­
permit Puerto Ricansto vote whether they cannot speak or understand 
Englishi 

Mr. MEANY. This would not interfere with the Ohio law that Mr. 
McCulloch referred to. 

Mr. CoPENHAVER. By reading the language there "predominantly 
English language" could it not be interpreted as to deny a presump­
tion under this law to people who speak predominantly Spanish 
or are taught_in Spanish-speaking schools~ Aren't we denying a pre­
sumption to those people i 

Mr. J.\{EA.NY. It would p~rmit the State to deny it. 
Mr. HARRIS. Yes, that is true. 
Mr. CoPENHAVER. Wouldn't it be best to consider the removal of the 

words, with the court upholding the lawfulness along the lines you 
have discussed i , 
••• Mr. lIARR:rs. 'I think it would 'be ve_ry· hard to maintain the con­
stitutionality of a Federal statute which undertook to knoc~ ~mt a 
St3:,t_e restriction which required 6 years of education in.English . 
.. ..!f. the State law required 6 years of education in English and there 
were a Feder:al law that undertook to iµvalidate that, I think it would 
be very 'hard to sustain the const_itutionality of the Federal law. The 
s~pie r~ason is that the clearest basis for the legislation is the ·15th 
amendment, and it quite plainly has nothing to ao with- that situation. 

Mr. QE~- 1;,et me get this clear. . 
You answered my question by saying that even if we pass this lan­

guage, New York could permit a. Puerto Rican who do~n't understand 
English, can't speak English, to vote. 
• Now, lie would have to have gone to a school where English is the 
predominant language. . 

'Mr. M°EANY. No. The purpose of. thjs it to prevent tl1e State from 
going further in restriction~. In other words; if the Stitte wants to 
open it up wide this wouldn't interfere at all. 

Mr. Ilimus. 1:£ the State doesn't want to put any restrictions on vot­
ing, this l;>il' doesn't say it has to. 

Mr. GELLER. But you lay down the edict that in order to vote, he 
has to go--

Mr. MEAJIT. We don't lay down any such edict. We are saying the 
States should not g9 :further than this . 

. Mr. lIARRrs. This says that this is the maximum requirement that 
the State can prescribe. 

~fr. MEANY. If the State doesn't want this requirement, there is 
nothingto stop them from removing all requirements. 

Mr. FoLEY: Where a State has a. literacy requireil?,ent to read 
and_ w,rite English such as in the.State of New York, they tested it 
in thi·courts Qf New York and it has been uph~ld. There was a 9-rive 
put on ·~o rep0l:!-l that. It failed. It is _going to pe rene'!ed this time 
to·have the legislature repeal that English-speaking reqmi'ement. 

If the;v do that, that is no problem of this language i 
Mr. lIARRrs. No. None at all. 

https://J.\{EA.NY
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Mr. ME.A.NY. -This whole bill is directed at the. idea of saying to the 
States, "Yoµ cannot 'impose restrictions that are more stringent t.han 
those in the 'bill." 

Mr. MqQuLLOOH. And it is my understanding, Mr. Meany, that you 
are not advocating any test by States that do not have any tests now¥ 

Mr. ME.A.NY. That is right. 
Mr. MoCm.LOoH. It is ypur opinion and the opinion of your advisers 

that are with you at the witness table toqay that this section of the 
Celler bill would not affect State legislation such as Ohio has~ 

Mr. MEANY. It would not. 
Mr. CRAMER. May I ask one more question along t.hat same line, 

which I think involves a similar principle and that is, whether the 
p;roposed legislation would prevent_ people who could otherwise vote 
under present State laws from votmg m the future. On page 4 of 
the bill, it states that no person shall employ a litemcy test as a quali­
fication for voting in a Federal election µnless such test is adminis­
tered to individuals in writing.

It is my understanding-and I am attempting to get a study made 
of it-that there are· many people today who vote but who cannot 
write. What ha.ppens to those people in the future under those tests i 

Mr. ILuuus. Nothing at all. It doesn't say that the Sta,te must 
use the literacy test. • 

Mr. ME.A.NY. If the State test goes beyond the limits set here,-then 
the Federal law would prevail. .. ·" 

Mr. CM.MER. That is the point I am getting at. In a State where 
you have a literacy test, obviously this is the only instance in whic~ 
this would apply. 

Mr. MEANY. Yes. 
Mr. CM.MER. In those States where you have -a literacy test, some 

of those .States do not require a person to be able to write in order 
to be literate. 

Mr. MEANY. This wouldn't affect them at all. 
Mr. CRAMER. I would like your reasoning on that, be.cause it ap­

pears to me that it obviously does require each test to be administered 
to each individual wholly in writing. Now, if that individµal doesn't 
write, then he can't vote in a Federal election. 

It is obvious that that is the intention. 
Mr. HAmus. The State could drop its .literacy test if it wanted to. 

It could abolish it. 
Mr. CRAMER. But that doesn't help the fellow that doesn't write 

if the State retains its literacy test. 
Mt. HARRis. If what you are suggesting is that some States with 

literacy tests have permitted white people who can't read or write to 
vote, I thiilk that is true. 

I think that this legislation would interfere with that. What has 
been going on is _that white people who are illiterate are passed..on 
the test while colored people, even tho~e with a college degree, are 
sometimes failed. 

That2 C!f C?Urs_e, is ~h~ reason for .this provision that the test must 
be admm1stered m wr1tmg. 

I think you are right, that this would interfere with the practice 
of having a literacy test on the books which is 1iot applied to whites. 

Mr.. ~MER. That is not the question. I understand that that is 
the obj'ective, but it is not the question. 

25-144 0-63-pt. 3-2 
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a'he question is, in those Stat~ where you have literacy tests, where 
Negroes or whites-it has nothing to do with preferential treatment 
of whites who don't write, who sign an X, who go into the booth with 
a helpe~· who reads. the names on the voting machines or has someone 
to tead to them the ball~t. That happe:µs constantly in America, 
Negroes and whites. 

Mr. MEANY: The bills would not touch them. Those State laws 
would stand. 

Mr: CRAMER. If the objective of this is to purposely set up a test 
for writing in a literacy--

Mr. !Lumrs. If the State chqoses to have a literacy test at all, in 
the sit11ation that you describe where they have a literacy test on the 
books but don't enforce it, it is perfectly open to them to drop the test. 

Mr. CRAMER. That is not the point.
In other words, you are saying that in a ·state where they have 

lit~ra,~y tests ~nd where un_der those literacy tes~· a :eerson who doesn~t 
write is permitted to -vote, m the future under this bill they can permit 
those people to continue to vote only by repealing the literacy test--

Mr. HARRIS. Right. 
Mr. CRAMER. We would force the States to repeal the entire literacy 

test in or.der to accomplish this objective. 
Mr. MEANY. Or limit it to sixth-grade qualifications. 
Mr. HARRIS. Either to repeal it or administer it in writing. They 

could no longer have these oral examinations at which they flunked 
the Negroes and passed the whites. 

Mr. CRAMER. I understand that. The committee is sympathetic-­
Mr. MEANY. If our proposal is adopted, you have no ,problem. 
Mr. CRA11IER. Let's assume that the committee is sympathetic to the 

objective of not having discriminatory examinations in States that 
have literacy t.e1?ts, but let's assume you have a Negro and a white, both 
of whom can't write and both of whom today can vote under the exist­
ing literacy test. This test written into this bill would deny both of 
them, the Negro and the white, the right to vote, would it not, unless 
the State repealed its literacy test i 

Mr. HARRIS. That is right. I am not aware of this situation where 
the State has a literacy test law on the books, but generally permits 
the Negro to vote anyway. I am well aware of its happemng in the 
case of whites, but I am not aware of it happening in the case of 
Negroes. 

Mr. CRAXER. I don't think that the Congress should pass a bill 
that would deprive either whites or Negroes of the right to vote. 
That is.my position. 

Mr. HARRIS. You are talking about a situation where a St.'tte has a 
literacy test on the books, but you are saying that it doesn't really 
enforce or apply. 

Mr. CRAMER. No; I am not. 
Mr. HARRIS. If that is the case, the Stat~'s remedy is clear; it ·can 

simply repeal the law. 
Mr. CRA11IER . .And this would require them to do so to permit peo­

ple who can't write to continue to vote. 
• Mr. CORMAN. Willyou yield for a question i 

Mr.. wMER. Yes .. • 
•· Mr. CoRMAN. Will-you tell me the States that set up a literacy test 
but--
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Mr. CRA:MER. I suggested at the outset that a study is being made on 
my request at the present time as to whether by practice or permission 
of the law itself a person who doesn't w.rite is permitted to vote in 
States that have literacy tests. There is no question that there are 
millions .of people. in this country who callllQt write and who do vote. 

Mr. MEANY. As I see our proposal, we are saying that a sixth-grade. 
education should be decisive. 

In other words, all you would have to do woul~ be to prove that the 
person "had a sixth-grade education, not as a presumption, but as a 
final decision. This, of ~ourse, would take care of the problem. 

Mr. CRAMER. What if the person is blind~ What happens to them i 
Mr. MEANY. A person who is blind could still have a sixth-grade 

education. J 
Mr. CRAMER. But the examination has to be in writing. 
Mr. MEANY. No; not under our proposal. 
Mr. CRAMER. I am talking about the bill before us, reconµnended 

by the administrat.ion. 
Mr. MEANY. I am taking the position that neither the administra­

tion bill nor the Republican-introduced bill covers this situation ade­
quately. That is what I am testifying.

Mr. CRAMER. And I think your testimony, and that of counsel with 
you, is most helpful to us in clarifying what these respective bills do 
contain. 

Therefore, I am asking your opinion as to whether or not the literacy 
test requiring writin~ for a blind person in a State that has a l~teracy 
test under the wordmg in the bill would prevent that person from 
voting because he doesn't write. 

Mr. RoGERS. Ordinarily in those States dealing with the blind or 
disabled there arespecfo;l sections-to take care of them~ 

Mr. CRAMER. The proposal says that any test administered to any­
body who votes in that State that has a literacy test must be in writing, 
with no exceptions. 

Mr. MEANY. I am testifying to the effect that I don't agree with 
that. What I am saying is that the given period of :formal schooling, 
we believe the sixth grade, serves the purpose and should be decisive, 
rather th11n presu.n;iptive, proof. That is what I said a few minutes 
ago. 

What you are really doing is, I would say that you ~re lending
weight to my argument that there should not be a presumptive sixth­
grade education, it should be decisive. 

Mr. McCUI,LOcH. I think the gentleman from Florida has raised· 
an important question and ofcourse, Mr. Meany, we have·the nesessity 
in this committee of assessing the bills ,as they are written and per­
fecting them as much as we cap.. 

I certainly agree with the analysis of my colleague from Florida. 
If we do not wish to unintentionally bar the type of person he de-­
scribed fnom voting, we must write some excepti<_m in here to ,the 
general effect that such an individual may be exempted from such 
test in writing, otherwise ha will be disenfanchized by this legislation 
wherever there is a literacy test in the United States. 

Mr. CELLER. In my State, if a man can't wri_te for reasons beyond 
his own control, he may have'met with an accident. he may be para-
plegic, we have special exemptions. ' . 

Mr. MEANY. Under my proposal that would" present no problem. 
He would be entitled to vote. 
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' Mr-. GELLER. Suppose you go on with your statement. 
Mr. CRAMER. But under this bill he would be denied •the right to 

vote if he couldn't write for any reason. • 
Mr. lfEANY. Yes; under the Republican bill and the !!,.dministra­

tion statute. 
Presumably this information might be used to enforce section 2 of 

the 14th amendment. That would be all to the good; we support 
Congressman Stratton's bill intended to achieve, the same result. In 
addition, such a survey would elicit much valuable information on 
registration and voting patterns everywhere in America. 

Mr. GELLER. You would deny representation .for the votes if they 
happen to be Negroes i You deny representation i 

Mr. MEANY. Yes. 
Mr. GELLER. You get yourself into a thicket there. How 'Yould 

you do that, for example i 
Mr. MEANY. How would we do what~ 
Mr. GELLER. How would you deny the representation to Southern 

States that are guilty of this discrimination i How would you go 
about iti 

Mr. M~NY. That would be up to th~ law enforceme:q.t agencies. 
Mr. HARRis. The Congress could srmply base the allocation of 

Representatives on the percentage of people voting in the State, 
rather than on the population. , • 

Mr. CRAMER. What would you do in a situation. like. the State of 
Florida and many other places where you have in a number of counties 
more people voting than there a.re over age 21 in the whole county i 
There. are 14 such counties in Florida, according to a Congressjo:nal 
Quarterly study. I think it mi~ht be well to place it in the record .. 

(The information is as follows:) 

Total popu- Total regls- Number 
latlou of t_ered voters excess Percentage

vqt!ngage
1 

Calhoun_______________________________________ 4,016 4,679 663 117Dh:Ie________________________ 2,!i0l 2,709 208 • 108 
Gllrltrfst_______________ 1,667 1,721 54 103Holmes _____________________________ _ '6,380 6,810 430 107 

1,688 1,851 163 110ti~~~~----------------. --------------------- 1, 76!i 1,968 203 111 

Additional counties of very high registration are .Flagler, .Jefferson, Madison, 
Taylor, and Washington. In addition, registration exceeded total population 
{all races) in these counties: 

Florida 

White popu-. White re'!is· Number: 
Jation of tored voters excess -Percentage

voting age 

C'lalhoun. _------------------------------------_ ' 3,434 4,302 86!! 125 
Dixie - ----------------------------------------Franklin_______________________________________ 2,138 2,519 381 118 

3,186 3,264 78 102 
1,513 1,660 147 110~~~J~=== .::::::: ::::::::::::::::::::::::: 2,486 2,540 54· 102 

Holmes._.------------------------------------- 6,131 6,660 529 109Lafayette______________________________________ 1,536 1,849 313 120 
Llbertv. --------------------------------------­ 1, 52!i 1,967 442 J2st 

308 •S••wannee•• • v _•__ •------------------------­ 6,409 6,71i 105 
Wakulla. __ • _. -------------------------------- 2.120 2,219, ll9 10.'i 
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Mr. ORA~um. In Chicago- there are more pe<;>ple who vote than thera 

:fire over 21, and that includes the tombstones. 
Mr. Cm..r.ER. Not in New York. 
Mr. MEANY; No, not in New York. 
Mr. CELLER. Go ahead. 
Mr. MEANY. The President, in the hill before you, has out~ined 

-enforcement procedures for insuring the right to vote which are 
superior to the long and involved remedies now available. We are 
g~ad he has recognized the need fqr prompt handling of complaints 
by the Federal eourts and court-appoinfod referees. , 

• We would have preferred authdrization of Federal registrars in 
.a.reas where the abuses are flagrant-as we have repeatedly said. But 
for the time be-ing, at least, we are willing to go along with the Presi­
-<-lent's alternative. The questioµ can be reexamined on the basis of 
results, just as the work of the 85th Congress is being reexamined now. 

It should b~ noted, in that connection that voting rights were once 
widely considered to be the one sure remedy for racial discrimina.tion 
-of every kind. It is now clear that. this is not true. The evil of dis-
-crimination persists even where voting rights are unimpaired. 

I make this point in order to_ emphasize that the proposals now 
lJefore Congress, even if adopted in their entirety, are not necessarily 
final. The :fight for truly equal rights must go on until it is finally 
:u.nd totally won. 

TITLE II-PUBLIO ACCOl\Il\IODATIONS 

In contrast. to the previous title, this one, of course, is the most ex­
plosive. It generates the most heat on both sides. From a long-range 
point of view., it may not be the most import-ant. But time has run 
out on longrun solutions, so it must be faced, and fa,ced boldly. 

It has been charged that this section of the administration bill would 
-extend the control of the Federal Government to every st_ore, restau­
rant, barber shop, and beauty parlor in America. It is alleged that 
-this would destroy the sacred American right of freedom of associa­
tion, and would deny to merchants their right to decide with whom 
they would do busine.ss. • 

There will undoubtedly be much oratory to this effect in the weeks 
ahea.d. Yet it seems to me that this is all irrelevant; and some of it 
is plain nonsense. 

"'\Yhen a man goes into a business that invites and depends upon 
public patronage, he has already ~~iven up, voluntarily, a part of 
his freedom to do as he pleases. .tie has set up a _public place and 
invited the public to spend money there. By so domg, in nearly all 
communities, he has also subjected himself to regulations as to fire 
hazards., other safety and health problems, workmen's compensation, 
weights and measures, opening and closing hours-a whole range 
of local, State, and Federal statutes, all based upon the established 
principle of protecting the public from dangerous or undesirable 
·practices by those who operate public places. 

The President now asks a Federal law to make it clear that a public 
business must in fact _be open to the public-all of the public. Surely 
this is no more an intrusion o~ the rights of a merchant than any of 
the other matters I have mentioned. 

https://busine.ss
https://Cm..r.ER
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The merchant still has a full opportunity to protect himself. Cer­
tainly he has a right to expect his customers to be able to pay their 
bills. Certainly he has a right to insist upon orderly conduct and 
proper dress. He can i~pose ~hatever standards he chooses-a~_long 
as they are equally applied, without regard to race, creed, or national 
origin. . 

Does he want men to wear jackets and necktiesi Does he want to 
rule out Bermuda shorts, or bar women iri. slacks·i Fine; that's up·to 
him-as long as the rules are uniformly enforced on all customers, all 
me:ri1bers of the public. 

Actually, ·experience in_many State and municipalities, and in the 
facilities controlled by the Federal Government, has proved that 
the fears of merchants, and of the segregationist spokesmen, have 
no factual basis. 

As recently as 1946 and 1947, in my own home area, New York 
City, a Negro could not bl} sure what sort of reception he would re­
ceive in a restaurant or at a lunch counter. He was not likely to be 
turned away, but there was a good chance that he would be ignored, 
badly served, or otherwise made to realize that he was not welcome. 
And this was in the Nation's most cosmopolitan city, known the world 
over for its diversity of population. 

Within a few years all this was forgotten. Oh, I suppose there may 
be a few esta,blishments in New York where Negro patrons are still 
rega.rded with hostility; you can find almost anything in a city of 
8 million people. But for more than a decade, Negroes have been 
accepted in eating places-as they had long been accepted in retail 
stores and 9ther-places of public accommodation-on exactly the same 
basis as whites. • 

Mr. McCULLOCH. Mr. Chairman, I would_ like to ask this question 
at this point: Did this change come about in New York by statutory 
enactment in the State of New York or by reason of--

Mr. MEANY. I think the statutory enactment was the major cause 
ofit. 

It was stated in the FEPC law in 1947-1946 or 1947. 
Mr. McCULLOCH. But did that have this immediate effect upon ac-

ceptance of patrons i . 
Mr. MEANY. I had an effect-I can testify person,_ally to this-it had 

an effect in the retail and department stores practically over night. 
People were saying "If this law goes into effect, it will put us out 
of business." This was being talked about all over the city. 

The law went into effect and within 30 clays there was no more 
comment. 

Mr. McCULLOCH. The reason, Mr. Chairman, that I asked that 
question-and again I refer to my home State of Ohio which has 
been a pion~er iri so many good things-because as long ago as 75 
years, as I recall, the legislature in Ohio first enacted public accom­
modations laws and I would like to read two paragraphs of the law 
in Ohio which has been in part on the statute books all of these 
yea:rs. I quote ~ction 2901.35 of the rev:ised code of the State of 
Ohio: 

No proprietor or his employee, keeper Qr. iQ'.J.ll)iager, of an· inn, restaurant, eating 
house, barbershop, public C9nvenience: by air, land, or water, theat.ers, stores 
or other place for the sale of merchandise or any other place, of public accom­
modation or amusement shall deny to a citizen, except for reasons applicable 
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alike to all citizens, and regardless of color or race, the full enjoyment of the 
accommodations, advantages, facilities, or privileges thereof and no person shall 
incite the denial thereof. 

The next paragraph of that statute is particularly significant t.? me. 
Whoever violates this section shall be fined not less than $15 nor more than 

$500 or imprisonment not less than 30 nor more than 90 days or both, and shall 
pay not less tha:tr $50 nor moi;e than $500 to the person aggrieved, thereby it could 
be recovered in any court in the county where the violation was committed. 

That is the end of that section of the revised code of Ohio. 
Mr. MEANY. Getting back to the eating places in .New York, for 

more than a decade Negroes have·been accepted in ea.ting places-as 
they had long been a~cepted in retail stores and other places of public 
accommodation-on .exactly the same basis as whites. 

And do you know :what has happened detrimental to the interests of 
the restaurants and lunch counters i Nothing. Absolutely nothing. 
New York still has some of the finest restaurants in the world-and, I 
suppose, some of the worst. But they are no better and no worse than 
they were before. 

I have deliberately offered this part of our case in practical terms, 
rather than as appeal for fairplay,. because I am aware that many 
businessmen in Southern States have dollars-and-cents concern about. 
a public accommodations law. Their whole livelihood may depend 
upon the prosperity of their estrublishments. No matter what their 
personal sentiments ma,y be, they are afraid that Negro patronage '1·ill 
lead to economic disaster. 

But we .are completely convinced that a uniform FPdPral hrw, 
uniformly obeyed, will not impose a burden upon any public estab­
lishment.. Fears to the contrary l1ave no basis in fact or experience . 
. Now let me refer briefly to the hard-core segregationists who argue> 
that they simply do not. want to do business with Negroes, and who 
defend this position on the grounds of "freedom of assocfation., nncl 
"freedom of choice" as to those they will accept as customers. W"ith 
them I have no sympathy. . 

The Negro ought to be, and in fact is, as much a part of the "public:: 
as anyone else. I repeat, a .man who sets up a place of public accom­
modation, has, by that action voluntarily surrendered one segm!'nt of 
is right. of "freedom of association." • 

During business hours, within the framework of whatewr nnifonn 
and equally applied rules he may devise, he must "associate" with 
whatever members of the public choose to patronize his eMabljshment. 
If he cannot accept this requirement, he should stop pretencling to 
rm1 a public place, and go into some other occunation. 

A man who does not want to "associate" with certain narts of the 
public should not cater to tl!e public. Subject to reasonable, uniform 
standards, he has to take the puplic as it comes. If he discriminatei­
on the basis of race alone, he is in conflict with the pnblir- policv of fop 
Unit~d States. He has a very simple choice-to comply with thnt 
policy or _go out of busine~. • 
. In prese,nt.ing this poil.).t on. a pragipatic basis, I do not in an.v "·ay 
mtend to htush ·aside its moral and 'hmpri.n asjJec.tR. The rehnffs suf­
f~red by Negroes in places of public accommoclation have been high­
lighted in most of the denionstra.tfons in southern citiN,. For it is true 
that while a man may ·be poor, while he may lmve been deniP<l a fair 

https://asjJec.tR
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chance to get. an e<lucallion, while he may lh·e in i1 shack or a tenement, 
the open, public, and unashamed insult of <lenial of serdce--service 
that is available to others, regardless of their clm.racter, as long as 
they are white-is the last st.ra-w. 

Here the Negro jg told to his face that he is not like other men­
no matter what ·he may be in himself. This is an incredible and inf-01-
eraible ~tat.e of a.ffairs in any civilized society, and it cannot-be allowed 
to contrnue. 

We urge you to erase this blot from our record as a Nation by adopt­
ing the administ.ration's proposals. 

Title III-Public education: 
Nine years ago the Supreme Court recognized that segregation, in 

itself, is a barrier to equal education. The AFI.r-CIO wholehea.rtedly 
agrees. Yet segregation in education is still an ugly fact. 

The effects are exactly what the -Court l1ad in mind. For as we 
move into the area of equal employment opportunity~which I will 
discuss later-we find innnmera:hle employers who say something 
liket.his: 

"I don't. discriminate, hut there are no qualified Negroes avaj}able." 
At a later time, under the discussion of title VII, I will discuss those 

instances in which this is a mere pretext. But it is not always a 
pretext. Sometimes it is the plain truth. 

The most hnport.ant single reason why it. is somet.ime;:; true is that 
Negroes, as a whole, simply do not ha.ve. equal educational oppor­
tunities. 

They do not have equal educational opportunities in many parts of 
the count.ry-North as well as South-because they are consigned to 
segregated schools. 

A few weeks afro, the exercise of Federal power made it ·possible 
for newsmen to report t.hat they were integrated se'hools, of some sort 
at some level, in every State in the Union. We were not impressed. 

Yes, this represenfocl progress of a. sort. But it was the kind of 
progress that t,he Negro community, a tenth of the Nation, properly 
scorns. , 

The sf-.afist.ics are iamiliar and ha.ve been adequnte.Jv presented iby 
other witnesses. I will only say that you know, Mr. ·Chairman, that 
the public S0hools in t.he South have not been desegregated in fact; 
and that a large measure of segregation, intentionaror not, still pre­
vails in the North. 

Mr. CELLER. l\fav I at that point read some figures :which I got out 
of the news report~ concerning- the situation in the South. The head­
ing is ''Under Court Pressure." 

In the State of Alabama Negro enrollment is 280,000. Negro enrollment with 
whites, none. Percentage of Negroes in schools with whites, none. 

Arkansas, Negro enrollment 109,000. Negroes in school with 
whites, 250. Percentage of Negroes in school with whites, 0.25 per­
cent and one-quarter of 1 percent.

In Florida, Negro enrollment 219,000. Negroes in school with 
whites, 1,168. Percentage of Negroes in schools·with whites in 0.53 
percent. . 

Georgia, 325,000 Negro enrollment, Negroes in school with whites, 
44. The percentage of Negroes in f?Chool with whites, 0.01 percent. 

https://adequnte.Jv
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Louisiana, Negro enr~lhnent, 297,000. Negi:oes in. school with 
whites, 107. Percentage of Negroes in school with whites 0.04. 

1\1:ississippi, N~ro enrollment, -2882000. Negr_?eS in. s~hool with 
wlutes, none. Percentage of Negroes m school with w1?,ites, none.. 

North Carolina, 340,000 Negro enrollment. Negroes m school with 
whites, 901. Percentage of Negroes in school with whites, 0.27. 

South Carolina, 250,000 Negro enrollment. Negroes in school with 
whites, none. Percentage of Negroes in school with whites, none. 

Tennessee, 161,000 Negro enrollment. Negroes in school-with whites, 
1,817. Percentarre of Negroes in school with whites, 1.13. 

Texas, 310,000:Negroes. In school with whites, 6,700. Percentage 
of Negroes in school with whites, 2.16. 

Virginia, Negro enrollment2¥1,000. Ne~oes i~ school with white_s, 
1,230. Percentage of Negroes- m school with whites, 0.56. • 

Four-tenths of 1 percent of eligible Negro students attend schools 
with whites in 11 States in the old Confederacy. 

I thought it would be well to put that statement in the record. 
];fr. MEANY. Getting back to the segregation of schools, my point 

is that this is indefensible. It floutsthe :findings of the highest Court 
in the land. It must be corrected by Federal legislation. 

The President has proposed such legislation. Authorizing the 
Attorney General to institute civil action on. behalf of the victims of 
school segregation is an obvious need. Such suits are beyond the 
:financial means of most private individua.1s. And there are places 
in this cquntry, shameful though it is, where a Negro could file such 
a suit only in the face of inevitable economic reprisals, and at the real 
peril of his life. 

In this spirit, we have reservations about the requirement that 
written complaints must be the basis for action by the Attorney Gen­
eral. It would be more desirable, it seems to us, to empower the 
Attorney General to act on his own discretion when the circumstances 
warra.nt it. We object even more. vigorously to the parallel provi­
sions of H.R. 3139, which would stay the hand of the Attorney Gen­
eral-and the courts-if a State or school district were makmg an 
elaborate pretense of desegregation. 

Mr. McCm.LOCH. It is my studied judgment that that is not a fair 
appraisal of H.R. 3139. In any event that was not the intention of 
the drafters. I would like to read to you that part of 3139 to which 
you have just referred. 

In the first pla~e we '3ay that: 
The Attorney General shall have authority to move into these cases after the­

complainant has exhausted the remedies available to him under the laws of the 
State. 

Let me finish. 
l\fr. MEANY. Which page are you reading from~ 
Mr. McCULLOCH. Four. Paragraph (b) (4) and I am a.bout to' go 

into subparagraphs (1) and (2). 
* * * the complainant has exham:ted the remedies available to him under the 

laws of such State. 

Now while there have been ordinary delays which are regrettable 
in this. field in some instances, that provision is in accordance with the 
best tradition and experience of Federal law drafting. 

https://warra.nt
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EurtJ1ermore, section 2 of that entire title says "1Vhen the laws of 
the State do not provide the complainant with a plain, spe,edy, and 
efficient remedy" and if that first section is used by a State to retard 
the speedy and effective: remedy,·then the Attorney General may move 
m under this provision. ' I am sure that a wise reader knows that 
there have already been handed down some decisions which have 
stricken down proposed desegregation plans that were only of a token 
nature. • 

I would be ~lad if :the witness would reevaluate that part of H.R. 
3139, in view ot what I have said. • 

Mr. MEANY. Let me read section (c); in which you say: 
The courts of the United States. ha'.ving jurisdiction of proceedings instituted 

under this section ,shall not enjoin, suspend 'Or restrain any person or persolli! 
named as defendants in such proceeding, if the public school to which admission 
is-,iought has entered, upon a plan to desegregate its facilities with-

This is the section I am referring to. 
Mr-. McCUI..LocH. Yes, and I am glad that the witness reads that 

section, because it uses the very language of the Supreme Qourt in the_ 
Brown case which most people in America hold is not only the law of 
the case but is :the law -of the land 1rn.der the facts of the case. 

I repeat, we use the very language from the Supreme Court. 
Mr. :MEANY. I repeat that I would prefer that that provision was 

not in there because there is the poss1bility,of delay and procrasti­
nating in!these things and drawing them out. 

Mr. McCULLOCH. Mr. Chairman, if I might interrupt again. Of 
course, I have no brief for delay and for procrastination, but we are, 
again, confronted with the possible and not with that which may qe 
ideal in some of tJ1ese fields. 

Mr. 0ELLER. I might say fuat I think as a result of that language in 
the Brown desegregation case, there has been inordinate delays in the 
· ast and a recent decision in an opinion by Mr. Justice Goldberg, he 
s id " 'All deliberate speed' now means 'at once, and that there shall 
be o further delay'," that they will brook no further delay. Maybe the 
la 8.i:,o-ein the Brown decision has caused that delay.

Mr. cCUI..LocH. I thank you for that comment. 
Mr. MER. On tMs question of title III, relating to suits by the 

Attorney 1eral to -implement school desegregation, I am sure you 
ure aware int t title there is discussed and included under the section 
"Racial Imbalanc " • 

Racial imbalance • mentioned in every paragraph of the section 
as one of the things th!Lt is to be avoided mider this title. As I read 
the enforcement section, permitting an individual to bring a suit or 
the Attorney General to bring a suit on behalf of the individual under 
section 307, it is to the effect that pursuant to a si~ed complaint that 
he or his minor children under a class similarly situated are de­
prived of equ~l protection ·of the law by reason of the school board's 
failure to achieve desegregation. 

Is it your opinion that "racial imbalance would be one of the con­
ditions raised by the Attorney General with the effect of forcing the 
local school board to redraw the school districts in order to have a 
gre.a~r proportion of Negroes to whi~ than presently exist1 
• Mr. l\1EANY; You say this would give ·the Attorney General the 
right to move in cases <if racial imbalance 1 
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Mr. CRAMER. I am asking you if it would. It is.my opinion-it would 
apply because the testimony we have to date is.t];iat. desegregation in­
cmdes the question of racial imbalance. 

Mr. MEANY. I rerer ·to that, I think, a little bit later in my testi-: 
mony.

Mr. HAruus. If I understand your qu·estion, I tl).irik the answer is. 
t,Jiat that would be an issue in school desegregation suits to the same 
extent that it is now. The change that tlus would make would be to 
allow the Attorney General to institute-the suit. 

Mr. C~MER. So that the Attorney General could bring a suit on 
behalf of .a person liv.ing in a Negro area and state that t.1).e student is 
still being discriminated against in th.at there are not enough whites 
to Negroes and ask to have th~ student transferred to the school next 
door where there are more whites than Negroes, or tl).ere is a better 
ha.lance. The studen~ would have that right through the Attorney 
General; would he not i 

Mr. HARRIS. I would think so. You would have the same range of 
issues in those cases that you have now, in .the~litigation brought.by 
parents. • • 

' l\fr. CRAMER. Or a greater right if the Attorney General decides to 
provide it. Yes. I just wa.n.ted to make sure that it was clear on the 
record. This right of the Attorney General to bring a suit includes 
not only on the basis of discrimination or segregation, but those in­
stances where the complainant believes that the proportion of Negroes 
t.o whites is still not proper and therefore should. be corrected. 

l\fr. CELLER. As I gage t"!?-at language, the Attorney Gener~l would 
have rather broad discretion there. "Imba1ance" is a very broad 
term. 

Mr. CRAMF..R. That is what is wrong with it. That is why I mention 
it. 

Mr. CELLER. You may quarrel with it, but I think it is essential 
to have that language. If the .Attorney General brings arbitrary 
action, the courts will refuse. If the imbalance is only slight, I don't 
think the courts will consider it, hut you have to lodge the discretion 
somewhere. 

If the imbalance is very severe, I think. the· Attorney f'nmeral would 
have the right to bring suit. That is the sum and sub~tance. I think 
you are right in saying that it does not come.under discrimination. 

Mr. CRAMER. I am not saying that. I have said fyom the beginning 
that I believe-there should be-some·definition of what is meant by racial 
imbalance some:wh~re ll?- the bill, sp that the Att9rney General will 
know and the public will know and the school boards involved will 
know, as well as the complainants, what their rights are because racial 
imbalance as such is apparently whatever the Attorney General or 
the Commissioner o~ Education cares to interpret it to be. 

Mr. CELr.En..Go ahead. 
Mr. l\fEANY. The provis1on~ f(!r ~echnical asistan(le to desegregating 

schol districts are not new, but their reiteration is welcome. In that 
connection, I .call to your attention, .with. some pride, a resolution 
adopted ~y the AFL executive courie-il on May 18, 1954-the da,y 
after the Supreme Courl?s historic decision. 

https://brought.by
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'l]ie resolution said, iµ part: 
TheJmplementation of this decision will involve not only broad social adjust­

ments but ,a tremendous· physical expansion of inadequate school facilities in 
many States. 

We strongly urge the administration and Congress to establish a billion­
dollar fund for loans and grants to the States in urgent need of help to modernize 
and democratize their school systems. 

This would be-the wisest investment our Government could make in the future 
of our country. It would be an act of good faith on the part of the Federal 
Government in the implementation of the_ Supreme ·court's decision and the 
democratic way of life. 

Finally, it would prevent noncompliance with the Supreme Court's decision 
by any State which might otherwise-plead poverty to excuse its failure to provide 
the·necessary facilities for the integration of its public school system. 

That is the end of the quote from the AFL executive council in the 
year 1954. 

Now, 9 years later, let us hope that a system of rewards for school 
rystems· that are willing to desegregate will, in combination with the 
Attorney General's new powers, be adequate to meet the need. Cer­
tainly this approach is worth a trial·; and the results will be a matter 
of record after 2 years, when the Commissioner of Education delivers 
the report called for in the bill. _ 

Moreover, as we· read title ·v1, Federal aid,·can be withheld. from 
recalcitrant school districts under other educattonal measures, even 
though these l:i,w~ d? no~~ themselv_es make integration a !equir_ement. 

Another pomt 1s rmphcit here, as m many sections of this testimony. 
When we talk about ~ual opportunity in education, what we mean 

is an e~ual opportunity to get a good education. This is not achieved 
by adding 5 Negroes,1say, to an existing class of 40 whites. 

E~ual educational opportunities demand a.dequate educational 
facilities, regairdless of race. Our country needs more and better 
schools, more and better teachers, more and better thinking about the 
nature of public education in America. I know this is not within the 
jurisdiction of your committee, Mr. Chairman, but I hope it will be 
a part of your thinking as you weigh the issue before you. 

The same ap_plies to the problem. of housing, which is inseparable 
from that of education. 

~egregat~d hous~ is one of the most fundam,:in~~l c3:uses of racial 
strife. It IS the basis for de facto school segregation m the North. 
It is a source of explosive discontent-and I am understating the 
matter-in every metropolitan. center. 

It is certainly not my contention that all Negroes live in slums. 
There are comfortable attractive Negro residential areas in almost 
every ,major city-well-kept homes, showing every evidence of the 
pride and care of their owners. 
• But much of th~ time, the desirable suburbs are closed off. The 
Negro is limited to certain, too-narrow neighborhoods, where. th~re 
simply is not enough good housing or room enough to build it. This 
is certainly the dilemma that fac~ the Negro in Washington. 

He may have a doctor's degree from Harvard, he may earn $15,000 
or $25,000 a year, but he cannot buy a 'SUitable home in Marylan9- or 
Virgiifta. His other qualifications do not matter; all that matters is 
the color of his skin. • · 

A few moments ago I spoke about se~egation in education. ;r.iet's 
face;it; the only practical way to get rid of segregated schools is to 
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~et rid of segregated neighborhoods. ..And we can do t]:iat when every 
American can buy any hQuse he wants and can afford~ This is the 
ultimate solution-not to transplant the students, but their parents. 

President Kennedy's Executive order on housing may have great 
effect in the _future. But because it does not apply to .FHA -and other 
loan commitments previously made, it do.es not help the Negro who is 
house-hunting right nQw for a house that is already built. 

One reason why it doesn't help is that housing is still in short supply. 
As in the field of education, to insure equal access to housing there must 
be enough housing. .And we do .not have enough housing, especially 
for those in the middle and lower income brackets. 

Here ~ain, I am aware that housing in itself is not the direct con• 
cern of tlus committee. But since you ar.e all Members of the Congress, 
you are well aware that no single problem can be considered out of the 
context of the Nation's needs. 

Even the admirable housing bill enact.ed by the previous Congress 
did not cope with the dilemma faced by those who are a little too well 
off for public housing, but not quite _prosperous enough to afford ade­
quate private housing. At some early date, the Congress will have to 
grapple with this matter. 

Mr. CRAMER. Before we leave that section, Mr. Meany, you cited 
at the outset of your discussion that it has been charged that a section 
of the bill would extend to every store, restaurant, beauty parlor, and 
barber shop in America, as well ~s many other businesses, would be 
involved. 

I gather by thatJhat you think that it should apply but that it does 
have such broad application under the bill, is that correct~ 

Mr. MEANY. Yes. 
Mr. CRAMER. To every business that has the slightest effect·o:i:J. inter­

state commerce~-
Mr. MEANY. Yes. 
Titles IV and V-Community Relations Service, Civil Rights

Commission: , 
These sections of the administration bill establish eXJ?licit mediation, 

conciliation, and investigatory agencies d~aling with civil rights prob­
lems.. Since mediatiol!-a-meeting of the minds-is ~d.am~;n.tal to a 
suceessful attack on: discrimination, and since facts are oft.en elusive, 
we believe both agencies would be most valuable in assuring compliance 
with the other titles of the bill. 

The 1961 AFL-CIO _convention, as a matter of fact, instracted mem­
ber organizations to originate or join with interracial committees in 
their o:wn areas. Following the recent meeting of union officers with 
the President-which I-regret to say I was unable to attend, because 
I was in Europe at the time-I wrote to all the State and local central 
bodies of ~he AfL-CIO, urging them t_o implEµDent th~s policy and to 
report their actions to me. , • 

We are ·wholly in favor of Federal efforts to encourage interracial 
dialog; which title IVcontemplates. -

As for the Civil Rights Commission;it has surely earned by its thor­
·ough and diligent work, the right to permanent status. As I said 
earlier,. civil rights is not a. temporary problem, subject to a one-shot 
solution. 

https://enact.ed


1786 CIVIL RIGHTS 

Title·_v:r-Fed.erally A$sisted Programs.: 
In the words of a distinguished southern s_J?Okesma!!-, a Member of 

the other House=-a_ inaii whose ability I adni1:r:etbut whose views on 
this issue I.deeply deplore-this is the "genocide law." . 

H;e sa.ys, in effect, that if Federal funds are denied to States which 
msist,upon diimriµiination and segrega:tio:n, the Stat.es will use w!mt 
m9ney they have -for the benefit of the white population only, leavrng 
the Negroesto shift for themselves. 
•• .:Qr·to put it ahotlier way, he implies that the only reason there are 
aily facilities- for Negroes in the' South is that Federal money pays 
f-:>rthem. 

I do not believe· it; and J; am certain, neither does he. 
By:our principles. in the labor mo'vem~nt, many white-southerners, 

including many· union members, may be wrong 11:eaded on the ra'ce 
issue. But t}iey are _not °)n;Onsters, µ,n~ th¢y are not fools, either . 
. . In som~ respects this short sect1on of·the ad~ni_stration·bill inay be 
th:e Ij:lost. effective. It. hits wl1ere it hurts-in the pocJretbook_. .. It 
makes cliscrimiiuitiol.} an expe~sive luxury. 

There is nothing frri.fair- about this. Those. who take the Federal 
Ooyernment.'s m~ney are simply required to 'obey the -FedePal law. 
• Mr.-CELLER. I would-like to interrupt you there. We have had con­
·siderable discussion before this committee as to whether we should 
-p°J~e in the hands of the President or a committee n~med by hini ·the 
·enorniotis power· or discretion to turn off appropriations already ali.­
th~rized by C~mgress ~or installatio:p.s in some of these States that 
'discriminate. • • 

What are your views i . 
Mr. MEANY. I think he should have that p9wer. 
Mr. CRAMER. May I ask a question, Mr. Chairman i 
Mr. CELLER. Yes. 
J\fr-~ C}!AA{ER. We, ~f cour~e., have to..get tlw definition for speci:(ics 

is to whatis meant by "direct or indirect'"financial assistance that~ 
be cu~ off, in "connection wit}). any prograµi o:r: activity by way of 
.gtant., cofitract, loan, insurance guaranty or· otherwise." Is_ it your 
opinion then, that this would apply -to any typ·e of Federal program, 
whether th~re is direct or indirect ·financial _assjstance:of any kind, be 
.it 1Iisuraiice, guaranty, such as Federal ;Deposit Insurance· guaranty 
"<>Ii-banks and-savings and loan activities i • . 

Mr._MEANY. ;r don't know whether that is· what t'he :bill applies to, 
·btitT think-it should. • • 

_)fr,. CRAMER. You think it: should apply -to 'al)y kind' of· Feder~l 
fulidi• • •• • 

-Mr. MEANY. Yes. 
·Mr. On.Am~ Let me ask this: 
Would this section support. the power of the ~retary of .Labor, :for 

i~tance, to cut off unemployment coll].p~nsation...funds or apprentice:. 
ship•training. furirufbecause the Secre.tary· essentiµ.lly·believes thitt tl~~ 
State or SQI!le a~ency of the. f;,_tate in the S~refar:y's viewpoint:i~ 'its 
b:ir"frig"J'.>i:aeticesdiscrimination i . . . _• 

¥r-. MEA.Nt ·1_ 'rant th_QSe -funds cut off the same as anyone ·else. 
. Mtl.'ORAMER: So tha:tthe agencies that have the duty of admµn~ti-!:l­

hon-of unemployment and others--
Mr. MEANY. ltederal funds should be cut o:lf. 
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Mr. CRAMER. ~emt1)se :of that··State hiring practice, all- funds for 
·unerµploym~nt ~nd: appr~ntjce$ip training should be cut off1 

Mr. MEANY. Federal funds. 
Mr. CEILER. M1ght that not, ·however, in some instances hurt the 

.very _people-the rec~pients of deser~ed co_!hpensation-that you want 
to help and that might cause a disservice to Negroes ..on Federal 
installations1 
,Mr-: ]¾EANY. I. thi'J!k.·that is~ long shot possibility, but l ain no! 

worried about the Secretary .. of· Lab01• having the. discretion that Mr. 
Cramer refers to. • 

Mr. CRAMER. Well, you.would go the whole way 1 
Mr.MEANY. Yes. 
Mr.. CRAMER. Even in• prejutUcihg ·the right of the :uneinployed 

labor.er through unemploymenfcompensation 1 
This is the right of. the laborer .to this·unemployment compensation 

that is being paid for his contributions 1 
Mr. ~EANY._ That is righ~. He lias·1t•rigl~t ro:_un~ruploym~nt·c~m­

pensat10n, but 1f the system 1s used·by,the State d1scr1mmatorily, tp,e!.e 
should not be any Federal funds., That would not affect the -unem­
_ployment compensation completely. It,would 'a'ffect just that 'portion 
of the Federal funds which are returned to the States. •• I· think there 
would be great pressure by that unemployed fellow, when lie di'dn't 
get his unemployment. cqmpensation, on the officials fa the St.ate to se'i:~ 
that they stop discrimination. . 

Mr. CRAMER, This decision as to whether discriiri'ination exisfs. in 
employment by the agency that ii,dministers unemployment compe1isn.­
tion within the State, is a, decision that the Secretary makes. 

Let's assume that he makes the decision that Mr. X, a, colored man, 
.w~o makes .a,pplication for unemployment compensation within the 
Sta,te structure, is denied such compensation. The funds a,re cut·.offi 

MT:. MEANY. No, no, no.• You are•just begging'the.question: No . 
.Funds.are not cut off because Mr. X gets discriminated 11oo-ainst. Funds 
·would be cut off if it was the practice of the State in administering un;. 
.employment compensation la.ws to discriminate. 

Then I say Feder:al funds should be cut off.. That is entirely different 
.than just one case. -I think these things are subject to a.mI1inistrative 
_action and discretion. 

Mr. CRAMER. The question-I: asked at the outset, and you·answered 
a:ffirmativ~Iy was to the effect that if the State agency, administering 
.these funds, practices-· -

Mr. MEANY. That is right, practices discrimiwtion. 
Mr. CRAMER. In its own.employmant-practices. 
Mr. MEANY. Right. 
Mr. CRAMER. That is the people hired in its agency. 
Mr. MEANY. Yes. 
Mr. CRAM.ER. Then everybody that receives unemployment is to be, 

jn effect, discriminated against, by not getting funds· because this 
agency .wants to practice discrimination in its·own employment. 

Mr; MEANY.. You agree with me exactly. 
Mr. CRAMER. My example was that a colored person-·-
Mr. MEA:NY..-•No, th~t is.not _a,n example of discriminatory practice 

on the part. of the State agency. That isjust a: case which would. be 
.subj~t to·Statelawand revie'f. 
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- }\fr.. CRAMER. No, no. We-are talking about indirect effect. 
Now, it-was testified, for instance, by Mr. ·celebrezze, SMretary of 

Health, Education, and Welfare, that he would ·have the duty to en­
force anumber of theprograms under this section. If, .under the Hill­
Burton Act, a hospital today wanted to add an addition, and during 
the period qf this application, the administrators of that hospital re­
fused to hire a nurse, a .Negro nurse who ~akes·an application, and 
that .Negro nurl?e complai.ned to'. tlie Secretary that she was being, in 
her opinion, discriminated againslr-now it inay be that she was not 
being discriminated against; maybe she was not equally as well quali­
fied as other applicants-that the Secretary, on his discretion, could 
cut off funds for that addition~. 

Mr. J\ifEANY. In the case oLprol;lable unproven discrimination, that 
is nonsense. But if there. was discrimination, the answer is the same. 

Mr. CRAMER. Now we get to the crux of.it. 1 ·-

Mr. ME.Ari. Yes. 
Mr. CRAMER. The Secretary makes the decision. 
What right of review does that State agency that refused to hire Mr. 

X that I mentioned a minute ago, or does that hospital administrator 
who refused to hire this nurse have if the funds are cut off in an arbi­
trarymanner ~ 

Mr. MEANY. I imagine they ha.ve the right of any other citizen who 
feels that a public agency is not treating them fairly, the right to 
go to court. . 

Mr. CRAMER. They would have to prove an abuse of discretion in 
order.to have a remedy of any kind in the Federal court. ' 

Mr. lfEANy; Right. 
Mr. CRAMER. Whichis almost an im~s;;ible burden. 
Mr. MEANY. Yes. Almost impossible burden and an almost im-

possible situation. ; 
Mr. CRAMER. Why shouldn't, if it is admitted that they should have 

a remedy, why shouldn't some. kind of remedy for the agency ~ing 
accused of discriminating be written into this section of the law~ 

Mr. MEANY. 'I am not taking the position that there should not be 
some remedy put in the law to give these people a right of review. 

You injected that question. I am addressing myself to the simple 
question, "Should Federal funds be given to any agency, any State 
agency, that discriminates in violation~" 
. Mr. CRhmR. I understand that. 

Mr. CELI.ER. You are probably n~t a lawyer, Mr. Meany, but if, for 
example--

Mr. MEANY. I have often been thankful for that. 
Mr. 0ELLER. But I want to say this: • 
There is a remedy. There is a remedy. The courts are open. 
Mr. MEANY. My profession is much more important. I am a 

plupiber.~ [~~augb,t~1;.] • 
Mr. CEr.I.ER. I want to. say, as a lawyer, if, for example, the Sec­

retary of Health, Education, and Welfare capriciously or arbitrarily 
in the case of that nurse refuses to make a Hill.,.Burton grant, the hos­
pital or the entity involved can go to court now·and ask a. review 
that is OJ?ell to anyone.~ The courts -a.re always open to review those. 

Mr. MEANY. All of them. 
Mr. CRAMER. _yes, but let me finish the line of interrogation, if the 

chairman will pepnit. 
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The thing that disturbs me on the basis of the question is the lack 
of an adequate review of the decision made by the Secretary 'in these 
different programs. Go~ to court and--

Mr. MEANY. I don't object to putting a review in. 
Mr. CRAMER. I thank you. 
Then you wouldn't object to an administrative or some other type 

of remedy for the agency involved, because what bothers me is that 
this fellow, this employee, is entitled to his unemployment compensa­
tion. He has paid his money into the fund and is unemployed and 
entitled to unemployment compensation and should have that right, 
which is a civil right as much as any other and which may be taken 
away from him because the State administering its own employment 
practices might practice discrimination~ 

There is no relationship between the private rights as such and the 
discrimination. But the Secretary could cut off funds and it seems 
to me it is too much authority and too much power. 

Mr. MEANY. The question that occurs under the Secretary's power, 
we are not going to enter into that. That is something for you fellows 
in Congress to,work out. I am just saying if the discrimination exists, 
the Federal funds should be cut off. 

Mr. LINDSAY. If your policy here was consistently pursued, do you 
think it w.ould in any way endanger' the passage of Federal housing 
or Federal aid to education i 

Mr. MEANY. Would it endanger? 
Mr. LINDSAY. Yes, if it was persistently J?Ursued. 
Mr. MEANY. Well, it has endangered 1t in the past. For God~s 

sake, where have you ·been? We have this problem. It is thrown 
into all sorts of legislation. Of course, our stand is endangered. It not 
only endangers us legislatively, it prevents us from organizingin the 
South. The record will show that we have had a very difficult time 
in the South, especially since 1954, but we still believe in this vital 
principle. 

Mr. LINDSAY. Congress has struggled for years under -the last three 
administrati?ns :Vit~ Federal aid to primai:y educat}on in th}s.co~ntry.

The question 1s, m part, founded on thIS question·of civil rights. 
Mr. MEANY. Right. I don't think that that is any reason to compro­

misewith a vital principle. 
Mr. LINDSAY. That was the question thap -I was anxious to get an 

answer to. 
Mr. GELLER. Go ahead with your statement. , • 
Mr. MEANY. It so happens that the section of the country where 

segregation and discrimmation are most prevalent-the Southeastern 
States-is a section which, year in and year out, is heavily subsidized 
by the rest ofthe country. 

Let me make it clear that we do not take sectional sides in the labor 
.movement. We know-since the :figures are a matter of record-=-that 
for the last 30 years, at least, the Federal Government has spent bil­
lions of dollars more in the South than it has taken out in taxes. We 
know that in many ways the South' has used this subsidy to ~ood 
advantage. Southern enterprise has been stimulated; the southern 
standard of living and level of education ha:ve come a little closer to 
the rest of the country. 

25-144 0-63-pt. 3-3 



1790 CIVIL RIGHTS 

But it makes no sense for the rest of the country to prop up· a few 
States that cling to discredited, disgraceful, and undemocratic prac­
tices. It is unfortunate enough that some southern institutions seem 
to be dedicated to the eternal "glorification of a rebellion against the 
United States; we do not have to pay their bills as well. 

In short, we believe this title is just and necessary, and it has our 
unqualified support. 

Title VII-Equal employment opportunity: 
The administration bill is limited to the creation of a commission 

which would undertake the. duties now being performed by the body 
established by Executive order of the President. We have ,no objec­
tion to this, but, of course, it is only a beginning. 

In his message, th.e President repeated his endorsement of equal 
opportunity legislation already pending in Congress. ·Presumably 
he referred to H.R. 405, recently approved by a subcommittee of the 
Committee on Education and Labor. 

There is, howeve~' 3<n equal employment opportunity section in 
H.R. 3139 .as well. t;o I hope it will be in order for me to discuss the 
employment question in the broadest sense. As the spokesman for 
organized -labor, I could hardly do otherwise. 

The various aspects of civil rights I have covered up to this point 
affect the labor movement only to the extent that they affect other 
Americans. 

Moreover, aside from voting rights, these other aspects-important 
as they are-apply f9r the most part to Negroes who have good jobs 
or a reasonable l?rospect of getting them. • 

Equal education, for example, has meaning only for those Negro 
children whose parents can afford to keep them in school, or for the 
young Negroes who can afford to finish out their apprenticeships. 

Equal access to housing has meaning only for those who can afford 
to buy. . 

Equality in places of public accommodation is relevant only for 
those with money to spend. 

So it seems to us m- the AFL-CIO that the vital issue, the chief 
among equals, if you will, is jobs. 

I referred earlier to a hypothetical example of an employer who 
would hire Negroes if he could find qualified applicants. 

But that is only one side of the coin. On the other side you find the· 
trained, qualified Negroes who cannot find a place for their talents. 
You find the untrained but naturally gifted Negroes who are denied 
a fair chance to develop their aptitudes. And you find the Negroes 
who on the basis of their own observation and experience, simply 
don't try. 

Here again, I will leave the statistics to others. We have recited 
them often enough. A Negro unemployment rate at least twice that 
of tli,!3 whites; a pattern of Negro employment concentrated in the 
lowest paid and most menial jobs-the figures tell their own story. 

It would be easy for me to point the finger at southern industry, 
where genuinely integrated production forces are almost unknown, 
and let it go at that. It would be easy to say that the problems in 
·northern cities stem to a considerable degree from the emigration of 
southern Negroes who face a hopeless future in their 'home areas.. 
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All this is true, but it is not the whole truth, and the issue is too grave 
for hairsplitting.

The plain fact ·is, Mr. Chairman, that Negro workers as a whole, 
North or South, do not enjoy anything approaching equal employ­
ment opportunity. 

We ask you now, as we have asked the Congress for many years,. 
for effective, enforceable legislation to correct this glaring injustice,. 
which ;m.ust be corrected in order to make the other aspects of a cjyil 
rights program effective. 

We have a selfish reason; in fact, we have two of them. 
First,. we need the statutory support. of the Federal Government 

to carry out the unanimously-adopted principles of our own organiza­
tion, the AFL-CIO. 

Our conventions have repeatedly endorsed a Federal Fair Employ­
ment Prac~ices Commission, armed with all necessary powers. Long 
before merger, the AFL and CIO separately pressed for such l~gisla­
tion. 

The most recent AFL-CIO convention, in December 1961, while 
strengthening our own internal civil rights machinery, pleaded again 
for Federal help-help that would apply to the labor movement as 
well as to employers. 

In other words, we need the force of law to carry out our own 
principles. 

Wh;v is this soi Primarily because the labor movement. is not 
what its enemies say it is-a monolithic, dictatorial, centralized body 
that imp~ its will on the helpless dues payers. We operate in a 
democratic way, and we cannot dictate even in a good cause. 

So in effect, we need a Federal law to help us do what we want 
to <;Io-mop up those areas of discrimination which still persist in 
our own ranks. 

s·econd, we want ·Federal legislation because we are tired of being 
the whipping boy in this area. 

yVe have never_ at any time tried to gloss over the shortcomings of 
unions (?n the subJect of equal opportumty. Yes, some of our members 
take a wrong-headed view; I have just said so, I have said so before, 
and I repeat it again. • 

But we in the labor movement publicly deplore these few holdouts 
against justice. We do our utmost to brmg them around to the right 
side. And at the same time, the employers-who actually do the 
hiring-escape in many instances with no criticism whatever. 

Mr. CELLER. Would you care to put in the record just briefly what 
you are doing in that regard, so that we-­

Mr. MEANY. What i 
Mr. CELLER. Would you care to place in the record--
Mr.. MEANY. Yes, I will be glad to _place it in the record. It will 

be quite a lono- memorandum, Mr. Chairman. I will give you a. 
memorandum stowing all of our actions, what our civil rights depart­
ment is doing. We have a regular established department here in 
·washing-ton; we ha,ve civil rights committees working with minority 
groups m many sections of the country, and I will be glad to give 
you a memorandum going into this guite extensively. 

Mr. (;ELLER. I would like t,o hav;e 1t, • 
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Mr. CRAMER. What sanctions has the AFL-CIO placed against 
southern unions that do not integrate~ You say the Federal Gov­
ernment should place all kinds o-f sanctions against governing au­
thorities and otherwise in the Southern States who do not intes:7:a.te­
including withholding funds-has there been any effort to withhold 
fuhds1 

]}1:r. MEANY. No, they don't get any funds from us. We :withhold 
certain services -from them if they dont' go along. 

Mr. CRAMER. What sanctions have. you imposed, Mr. Meany, on 
the southern labor unions who have refused to integrate? 

Mr. MEANY. What sanctions have we imposed? I just told you 
that we withhold certain services that t,hey normally would get from 
the national organization that they can't get. We keep up the pressure, 
and we have been quite successful, I want to say, over the years. How­
ever, I would like to point out that this is a two-way problem. Our 
opposition in the South in at least 50 percent of the cases, in fact I 
would, say over 50 percent of the cases, comes -from the segregated 
N~irp. Jocal. In a good many cases they don't want to integrate with 
the whlte local. 

Mr. CRAMER. Do you admit or suggest. by that there are, perhaps, 
other activities in the South in which the Negroes do not desire to 
integratei 

Mr. MEANY. That could be, but we insist on -following our princi­
ples and I say we have been quite successful in this. We still have 
a few spots. I don't think we have any more national unions with a 
color bar. We did have one. We just kept up the pressure, and we 
finally got them to capitulate here just a few days ago, so I make no 
claim that we have had an outstanding success in this. I think we 
have had some success, but I do claim we keep on trying all the time. 

Mr. CRAMER. The point I was getting at, in addition to the answers 
which you have very candidly given so far-do you have other pres­
sures or other means that you could employ that you are not employing 
to -force it, in that you are asking ·Federal Government to use every 
conceivable method~ 

Mr. MEANY. We don't have any other means except expulsion and 
that is not eff ect.ive. 

Mr. CRAMER. Has any consideration been given to that i 
Mr. MEANY. Not in this type of case, no. We have talked about it, 

but we don't believe it would serve the purpose. We have put unions 
under trusteeship. In other words, put a man in to handle their own 
affairs and more or less put them under complete supervision of the 
international union in order to compel them to go along. Of course, 
this destroys, this limits their rights, the rights they would normally 
have as members. 

Mr. CRAMER. As I gather, your testimony relating to some of the 
Southern States which you discussed at the bottom of page 15, prae­
t~cally calls for the expulsion -from the union of these States. They 
should have no funds whatsoever from the Federal Government i 

Mr. MEANY. I didn't propose th~t.. 
Mr. CRAMER. You support the sanction in this bill of no funds of 

any kind -from the _Federal Government and every other type of en­
forcement compulsion to try to get the Southern States to comply 
with what the national policies should be¥ . 

https://intes:7:a.te
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Mr. MEANY. That is righ.t. 
Mr. CRAMER. If that is your belief in the case of the Federal G<?v­

ernment and you believe_ in it so strongly, why sho~ldn't you pr_act1ce 
the same with the umons and take every available conceivable 
means-
-Mr. MEANY. We do. w·e do. They don't hav-e any funds coming 

from us but they have services coming from us, the services of our 
various departments and these, of course, are denied to them if they 
don't go along. 1Ye keep putting the pressure on. In some of the 
cases in which they are put under trusteeship, they actually lose the 
power to run their own business. I think we do everything, use every 
power that we have. After all--

Mr. ('RAMER. Except the most effective and that might be expulsion i 
:\fr. MEANY. No. 1Ve have tried that and that doesn't work. That 

is not too good. It doesn't change the situation. . 
Of course, another thing, you see, we are under pretty rigid rules 

imposed by the Federal Government under the Landrum-Griffin Act 
and the Taft-Hartley Act. There are certain things that we can't do. 
You. say "expel." 1Vell, we don't think that that is the remedy. I 
imagine that we might run iifoul of Taft-Hartley or Landrum-Griffin 
if we tried to expel. 

)fr. CRAMER. I don't say "expel"-! sa.y you are inconsistent in sug­
gesting every Federal sanction to force integration while you do not 
practice this-do not practice what you preach-in the AFL-CIO. 
If there mig-ht •be some inclination to amend those labor laws to per­
mit you to take the action to force integration that you are asking the 
Federal Government to take-that is, unlimited sanctions-and it 
relates to your equally recalcitrant u;nions, what would be your 
attitude? 

Mr. lVhANY. I say we take all the authority we haYe the P°'Yer to 
take. 

::\fr. C1u...LER. ·we have no power in this committee to do that. Go 
ahead. 

~fr. i\fEANY. If there has 1been any widespread outcry from employ­
ers who want to hire Negroes, but have been prevented from doing so 
by a union, it. has not reached my ears. 

On the other hand, there have been innumerable instances in which 
a fair employment and promotion policy has been esta;blished in a 
company nt the insistence of the union, over the employer's anguished 
protests. 

'\Yhen it comes to legislation, it has been the· labor movement. that 
has asked for equal employment opportunity laws, a.pplicable to 
unions as well as to management; while it has been the emplovers und 
their associations which, at every level-local, State, and F~ederal­
have been in bitter opposition. • 

Yet i£ you base your opu;iions on newspaper accounts, you would 
think that the barriers to Negroes, especially in the cra.fts, were union 
ba1Tiers, pure and simple. This is untrue and unfair. 

Consequently, we take exception to the manner in which tit,Je. II of 
H.R. 3139 proposed to deal with cases of discrimination. The ,guilty 
employer simply loses his Government contracts. But the guilty unfon 



1794 CIVIL RIGHTS 

is subject to a whole range of continuing sanctions, including court 
action and National Labor Relations Board proceedings. 

Mr. CELLER. In justice to those who sponsored bill 3139, there was 
a statement made in the record the other day that it was agreed that 
those sanctions would be remov:ed as far as labor unions are concerned. 

Mr. CRAMER. May I ask a question there, Mr. Chairman, relating 
to thati 

}fr. CELLER. Yes. 
Mr. CRAMER. I gather by that, from the sentence just read and other 

statements made, you believe that unions should be included in title VII 
as well as management i 

Mr. MEANY. I think that the title should be reexamined, and I think 
that the guilty employer should be _punished to the same extent as the 
guilty union. What I am complaming about is not that the guilty 
union has sanctions imposed. I am complaining against unequal treat-
ment of the employer. • 

Mr. CRAMER. I am sure that you are aware of the fact that the bill 
drafted by the administration and sent to Congress does not include 
unions in title VII i 

Mr. MEANY. I refer to title II of H.R. 3139, which does. 
Mr. CRAMER. Yes. And therefore is it your position that both man­

agement and labor should be included under the fair employment 
practices¥ 

Mr. MEANY. That is right. Yes, I have said that many a time. 
Mr. CRAMER. As well as equal employment opportunity. Now, if 

that be the case, it is obvious that the Federal Government has a simple 
way of enforcing it, relating: to management and that is by withdraw­
ing contracts along with withholding funds. Now what sanction do 
you believe would be a reasonable one against a union's practice of 
discrimination i 

Mr. MEANY. The union is subject to all sorts of sanctions under the 
National Labor Relations Act, which we feel are in addition to-over 
and above the employer, the sa_nctions against the employer. 

Mr. CRAMER. I understand that, but what sanctions would you, on 
behalf of labor, agree to as an enforcement of title VII, to make cer­
tain that the unions do not--

Mr. J\fEANY. I don't agree to the sap.ctions that are in this bill. 
Mr. CRAMER. There aren't any. 
J\fr. MEANY. Oh, yes, there are. Yes, there are. 
Mr. CRAMER. Would you care to point them out i 
Mr. MEANY. Well, a union that discriminates can be'forc.ed to ·give 

back pay to the victims. That is 3139. That is what I am talking 
about. 

Mr. CRAMER. Well, I am talking about 7152 that is before us in­
trorlucecl by the chairmn,n and proposed by the administration, which 
does not include unions. Do you believe that. cen,se-and-desist. orders 
through the courts should be provided for i 

Mr. lV.fuANY. I beHeve that unions should be included, the same as 
employers and there should be whatever equality of sanctions. that 
can be imposed on both sides. 

Mr. CRAMER. Do you think that cease-and-desist orders relating to 
labor unions that discriminate would be a proper remedy i 

https://be'forc.ed
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Mr. MEANY. Do I think cease-and-desist orders i I think that they 
are all right, but I question whether they go far enough . 

.M:r. CRAMER. That is all. 
Mr. CEDLER. Go ahead. 
Mr. MEANY. For example, a union that discriminates can be forced 

to give backpay to the victims. Not so the employer. A union that 
discriminates anywhere can be denied certification throughout the 
country-in other words, obliterated. It is not hard to imagine a 
southern employer, or even a northern one, cooking up a discrimina­
tion case as a device for getting rid of a union. 

We do not object to strong, effective enforcement powers applied to 
unions. We do object to a slap-on-the-wrist approach to employers, 
who are in most cases responsible for job discrrmination in the first 
place.

Moreover, H.R. 3139 merely clothes with statutory power the present 
jurisdiction of the President's Committee on Equal Employment Op~ 
portunity-that is, it would apply only to employers having Gov­
ernment contracts or subcontracts. That is true of the administration 
bill as well. However, the President's message endorsed in addition, 
the broader coverage of H.R. 405-. This is clearly preferable, and we 
urge its adoption.

Mr. CRAMER. I gather that the H.R. 405 you referred to was 
included in the President's message referring to labor rights as well 
as the broad FEPC approach i 

Mr. MEANY. Yes. 
Mr. CRAMER. As I understand the broad FEPC approach that is 

being considered by the Education and Labor Committee now includes 
not only the private enterprise sector but Government contracts as 
well i It covers everything i 

Mr. MEANY. It has been reported by the committee, I understand. 
Mr. CRAMER. Either has been or is being. You probably have more 

information on that than I. 
Mr. l\.fEANY. Yes, it has been reported. 
Mr. CRAMER. Assuming that it is to be considered by Congress in the 

near future, then doesn't that negate the necessity for title VII in the 
civil rights bill in that it covers exactly the same territory, discrimina­
tion in Government contracts i:i.s well as the additional territory of 
private contracts i 

Mr. MEANY. If they pass 405, yes. 
I have spoken about the labor movement's selfish interest in this 

question. But aside from that, we support enforcible equal opportu­
nit_y in employment because it is morally right. 

Surely every American is entitled to be judged on his own, on the 
basis of his ability. He ought to have the same Tiglrtson the -assembly 
line, in apprenticeship training or anywhere else that he nows enjoys 
on the ballfield. We lost the best of Satchel Paige to ghetto base­
ball; we need every Willie Mays we can find. 

However, as I have said from time to time in other sections of this 
testimony, equal opportunity is meaningless without full opportunity. 
We agree that it must he written into law. Bu:t a:s I have repeatedly 
pointed out, the one greatest contribution that could be made toward 
equal employment opportunities 'for Negroes would be full employ­
ment opportunities for everyone. 
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A program designed to open up jo'bs. for Negroes nt the expense ·of 
whites is no 'Program at all. ,vhat we need is jobs for -all who want 
and need them. 

This is not a theoretical problem. For instance, one of the unions 
that has worked most, vigorously and most successfully for job integra­
tion, all ·along the line, is the United Auto Workers. Yet in some of 
the auto plants, successfully integrated 20 years ago, the proportion 
of Negroes is steadily declining with the drop jn employment. Twenty 
years' seniority is no longer enough to insure a job in Detroit. 

Confronted with this problem-and I am not. minimizing it-some 
Negro spokesmen call for "superseniority" and s~perior hiring pref­
erence for Negroes. 

They say that. except. for discrimination in the past, Negroes would 
~ow have a fair share of the seniority enjoyed by white ,yorkers. That 
1s true. Rut thf'n they :;,ay, that as -a form of l)enance, senior white 
workers should be dismissed to make room for Negroes with less 
service. And they say that. hiring opportunities should not. be equa.I; 
they should he loaded in such a wny as to give Negroes precedence. 

Relieve me, Mr. Chairman, I understand the feelings that lead to 
these demands. They $l;em from a century of frustration. But as 
a trade unionist, I cannot. accept them. 

First of all, superseniority would throw into the street. white workers 
who were in no way responsible for the preYious discrimination 
against Negroes. They would be deprived of their personal livelihood 
because of a community sin. It. is possible, of course, that the ax 
might fall on a lea.der -of the Ku Klux Klan. It is equally possible 
that the victim might be the long-abused chairman of the local union's 
civil rights committee. 

Mr. -CRAMER. It, has 'been suggested, and I think it is pretty w~ll 
substantiated that orders haye gone out. for the hiring of Negroes in 
Government, jdbs in many places throughout. the country, even though 
they may not have top standing on registers irnd eYen though they may 
not. have vetern.n's preference, for instance. They are being permitted 
to jump over those that do haYe higher standing on the register or 
who <l.o have veteran's pre'ference. 

I gather by your statement that you certainly would not approve 
that practice as it relates to non-Government. sectors. I ask if you 
a.pprove that action as it relates to the Government. 

Mr. MEANY. If you are talking about the- practice of insisting on a 
contractor not disr.riminat.ing, of course, I ·am in agreement with that. 
But if you are talkin~ about doing an injustice to one worker in order 
to eliminate a previous injustice against. another worker, I do not 
a.gree.

Mr. CRAMER. That is what I am talking about as it relates to Gov­
·ernment employees, not Government contracts. In many places of the 
country orders 

0 

have gone out that a N~gro shall be given preference in 
employment., shall be put in the front office. 

Mr. 'MEANY. You ask me do I agree with that~ The answer is "I do 
not." 

Mr. CRAMER. Thank you. 
Mr. MEANY. I think I stated that quite clearly. I said our cpmmon 

goal is justice and not vengeance. 
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Mr. CELLER. I take it that you deprecate some of. the demonstrations 
that occurred i . 

:Mr. MEANY. Mr. Chairman, I am not talking about the demonstra­
tions. I was,replyingto Mr. Cramer on the question of--

Mr. CELLAR. Letme finish. 
Mr.. MEANY. I certainly agree that the people have a right to dem­

onstrate. 
Mr. MEANY. Let me finish my statement. I probably didn't use the 

right words. I mean demonstrations in the form of boycotts and 
service against certain buildings now being erected because there are 
no colored employed, only s~illed whites are employed and those 
that are objectmg and demanding that the contractor in that building 
trade, of that building trade employ Negroes to do work on .that job, 
which would mean the displacement of white workers. Now, you 
deplore those-kinds of demonstrations; wouldn't you i 

Mr. MEANY. I deplore a demonstration that is looking for a special 
treatment. for Negroes. 

On the otlier hand, I certainly think that the Negroes have a right 
to demonstrate against injustice and I don't think that there is any 
set answer to these problems. 

I think they depend on the particular industry and trade involved. 
We talk about the building trades. We have many building trades 
which present no problem at all, because there are qualified people 
from both white and Negro races in the union. 

There are other cases where there are not. I think that in those 
cases, especially the highly skilled trades, there has to be a campaign 
put on by the people,who run the apprentice training programs, which 
m practically all cases are run jomtly by an association of employ­
ers and unions, that we. have to bring Negroes into that Rpprentice 
training. We have to bring in the qualified Negro boys and let them 
learn. the trade. I don't know what you do with a contractor who does 
not have access to qualified Negro applicants at his particular trade in 
a particular locality. 

I am not begging the question, but this is certainly true in certain 
areas of the country. 

In some of the cases where there have been demonstrations, there has 
'been a large percentage of Negroes on the job but they have not been 
in certain trades. They have been under, ior instance, the plastering 
trade. In the plastering trade in many cases there are more Negroes 
than white in the local unions. 

In bricklaying we have no problem. In carpenters we have very 
little problem, but when you get into some of the highlyskilled trades, 
so-called specialty trades that have only a few people, comparatively, 
on the job in those cases you will find out that there are no Ne'4l'oes 
qualified, because they have never had the apprenticeship training 
because they have been barred from the apprenticeship list, and this 
is where it has to be corrected. 

Mr. CELLER. I think in New York tlie building trades unions are 
inaugurating a system of hiring Negroes to become apprentices so 
that they finally can be skilled to take those ski11ed jobs. 

Mr. MEANY. That is right. I want to say, Mr. Chairman, this is 
not an easy problem and you just don't solve it by saying that you 
are going to have another system, a quota system. I think you have 
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to understand tliat the people in these trades work for contractors. 
They don't work for people who initiat~ the job. They work for con­
tractors who are looking for work just the same as the mechanics are, 
and that these contractors in a good many cases-especially in-well, 
in practically all cases, I would say, get their jobs by competitive 
bidding. 

Into this competitive bidding goes all the materials they liave to 
buy, all the supervision they have to give, all the preparatory work, 
the planning, the drawing of detailed drawings, and, in addition to 
that, the skilled labor. 

Your contractor is faced with the problem, if you were to say to him 
"You have to have so many Negroes," he .has the problem of not only 
finding Negroes who are willing to work but "finding Negroes who are 
qualified to do this work. 

I say in most cases-there ·are cases where there are Negroes working 
at the trades who are not in the unions, and I think the answer there 
is to bring them into the unions. But there are other cases where 
we don't have Negroes in the trades, and I think that in those cases 
they have got to approach it as the Electrical Workers in the city of 
New York are ·approaching it, by opening up their apprentice roles 
to Negroes, and not to just a few. They have invited hundreds of 
Negroes and they have several hundreds of Negroes where a few 
years ago they didn't have any. 

As I say, this is a difficult :problem, but I don't think you solve it by 
doing an injustice to the white worker in order to displace him with 
a Negro worker. 

Mr. CRAMER. That is precisely what I am concerned about, because 
of tlie broad authority that is given to the executive branch in this 
bill. I trust you realize that under title VI, withholding of funds, 
that even that situation which you described, where there are no avail­
able, qualified Negroes, that if the Negro files a complaint, that the 
Federal Government could withhold funds. 

Mr. MEANY. That would not be a clear case of discrimination. You 
can't-it would be complete nonsense to withhold funds if people 
were not there to be hired. If the people are not there to be hired, 
then nobody is being discriminated against. 

Mr. CRAMER. Even though the fact that nobody is there is the fault 
of the union in this instance for him not being permitted to train him­
self because they practice segregation. Do you think that the adminis­
tration, if it is going to carry out the intent and purpose of this act, 
could then say "We will rribberstamp or ratify this past union dis­
crimination by going ahead and spending Federal funds even though 
these past actions result in present 'de facto' discrimination 1" 

Mr. MEANY. I think the administration should constructively try 
to correct that situation. 

Mr. CEI,LER., I have listened to Mr. Cramer on this question. I£ 
you try to satisfy him, you have no bill whatsoever. 

Mr. CRAMER. Mr. Chairman, I have listened to your comments on 
my questions before, too. I think we have a duty to try and draft a 
good bill and a further duty to find out what the thrust of this proposal 
is. 

Mr. CELLER. We would have no bill. 
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J.\,fr. CRAMER. I think the American people are as interested in know­
ing the thrust of this bill as any bill that has ever been before the 
Congress of the United States and I think it is the duty of every 
member of the committee to determine what the thrust of it is and I 
am certain Mr. Meany is interested in the thrust as it relates to union 
matters. 

Let's say we have a Negro who is not a qualified union member but 
otherwise entitled by qualifications to be put on a construction project 
and he is denied the employment. What is the Government to do~ 

Mr. MEANY. Then the Government should insist that the union 
take him into membership. 

Mr. CRAMER. Suppose the Negro doesn't want to join the union. 
He wants to be employed, but not join the'union. 

Mr. MEANY. Then it is very simple. The Government tells th~ 
employer to put him to work and the union men do what they do as 
individual Americans-they stay home. [Laughter.] 

Mr. CRAMER. That is precisely it. This is a way of forcing union 
membership or denying any relief to a Negro that is not a union 
member. That is all. 

Mr. MEADER. Mr. Chairman, may I ask a question~ I regret, Mr; 
Meany, that I was unable to be here earlier. I was at another com­
mi.ttee meeting where we were dealing with legislation. 

When Mr. Wirtz was before the committee on June 27, and on page 
241 of the transcript, we had a colloquy concerning the number of 
Negroes in the trades. He gave us some figures resulting from a sur­
vey that he had made and I quoted from an article in the Washington 
Post of that day, in which a figure was used by, I believe, an official 
of the NAACP, that there were only 300 Negro plumbers and elec­
tricians in the entire United States. ' 

I wonder if that figure corresponds with your knowledge of the 
extent of Negro electricians and plumbers. It seems like a fantas­
tically low figure that within the United States there are only 300 
Negro plumbers and electricians. 

Mr. MEANY. I am quite sure that that figure is wrong. We have no 
statistics in our unions where we record the color of a man's skin, and 
I might. say to you that as long as I have been in the labor movement, 
there has been a very rigid rule tha.t this should not be a question put 
to a person seeking employment, whether it would be in one of our 
trades or any place, so we do not have statistics on that score. 

I know that the Chicago Plumber's Union has a Negro business 
agent, so they must have some Negro members there. There is no ques­
tion that there are places in the country where the Plumber's Union 
does not have Negro members. There are undoubtedly places where 
the Electrical Union does not have Negroes, but to say there are only 
300 in the whole country I think is nonsense. 

I was discussing this question before with tlie chairman and I took 
the position that this is not an easy problem and that we haye to bring 
the Negroes into these skilled trades and we have to bring them in 
either oy the a.pprenticeship route or, if they ~re working at the trade 
and not in the union, we have to bring them in the union. 

Insofar as the policy of the union is concernedt all.of the unions in­
cluding the plumbers and the electrical workers, nave a policy aga'ins't 
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discrimination. They lmve taken action a11 the way down the line. 
But we are faced with local opposition. 

We have 60,000 local unioi1s, 60,000 local unions in the AFL-CIO, 
who are. affiliated to 130 national unions and each of these unions have 
certain rights under the Constitution. They have certain rights even 
beyond the Constitution given to them by the labor laws of this 
country, and we run into opposition. There is no question about it. 

In 1954 in my office I received 10,000 letters alone from local unions 
in the South, practically every one of them protesting the AFL's stand 
on the question of rublic school integration. Those letters, some of 
t.hem, were pretty violent, but, we have stuck right to our J?rinciples on 
this and we make no pretense. We cannot accomplish tlus overnight, 
but we are in there pitching and I think we are making definite 
progress. 

Now, we are not going to make enough progress, ever, to satisfy 
some of the Neg-ro organizations who want things done not tomorrow, 
but they want tlwm done the day before yesterday. 

l\fr. l\.fF..ADE"R. Mr. Chairman, yesterday I received from a Mr. Hill of 
the NAA0P a letter which recited that Mr. Mitchell had called his 
attention to my questioning of this figure of 300 Negro plumbers and 
electricians in the entire United States, and in this letter he gave the 
source of information on which apparently he had relied. 

I transmitted that letter to you, Mr. Chairman, with the suggestion 
that you mig-ht want to incorporate it in the record and I think that 
thls would be an appropriate place-Counsel tells me you ha-ven't 
received it yet. 

Mr. CEI,LF,R. They haven't received it i 
Mr. l\.hADER. Yes, but I made the request, I believe, of- Secretary 

Wirtz when he was here, that he would make.some effort in' his Labor 
Department to aseertain the accuracy of this figure of 300 Negro elec­
tricians and plumbers in the entire United States, and I wonder if it 
wouldn't he appropriate to ask Mr. Meany if he would have any wav 
of making a study i ~ 

Mr. MEANY. One of the heads of our unions asked Mr. Wirtz only 
a few days ago as to what method he should use to find out how manv 
Ne_groes there were in hfa or~anization, because they had no vital sta­
tistics. They had all sorts of statistics, but they had no statistics show­
in9: the color of a man's skin, and this was because of a rule of the 
union going back many, many years. 

I understand that he was told by a representative of Mr. Wirtz, 
''Well, go out and take a head count." 

I don't know just how anyone can get accurate figures by takin~ a 
head count, unle..c:;s you 1io from door to door and went to people's 
houses. I don't know. I would assume that there are reasonable esti­
mates of NeP-ro membership, but none of them are accurate and I doubt 
very much that the 300 figure has any accuracy at all. 

Mr. MEADER. Would you be able to supply the committee i 
Mr. MEANY. No. 
Mr. MEADER. Afterhaving your people check i 
Mr. MF..A?s-Y. No, I have no facilities to get that kind of count. 

can't get it from the records. I can't send out-I don't have the man­
power to survey the mev~bership by a head count, as was suggested, 
of 60,000 local unions. That is completely im,possible. 

I 
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Mr. MEADER. Do you have a figure, or can you supply a figure of· the 
total number of plumbers and electricians in the United States i 

Mr.MEANY. Yes. 
Mr. MEADER. Do you have it in mind i 
Mr. MEANY. The total figure, I would say perhaps between the two 

organizations, 500,000. -
Mr. MEADER. But you eould supply an accurate figure?. 
Mr. MEANY. Yes, I can do that. 
Mr. CRAMER. Sinc:e one of the means is for the Federal Government 

to withhold funds in an area where the agencies practice discrimina­
tion, what authority do you think the Federal Government has under 
the bill for withholding funds from the local governmeJ).t agency on a 
project where the unions discriminate i Wouldn't the Federal Gov­
ernment have to withhold funds so long as such practice exist i 

Mr. MEANY. Of course they would. 
Mr. LINDSAY. Just one supplemental question to that. I am sure 

that you would agree that one of the great crises we have in the cities 
is the pressure of housing.

In the past, housing supporters have taken the view that. it was more 
important to have housing legjslation than it was to run the possible 
risk of losing legislation by attaching discrimination riders. My un­
derstanding is that the AFL-CIO supported that general strategy po­
sition. If I am wrong, please correct me. 

My question is, "Does your testimony reflect a reversal or ehange 
in that position i" In other words, when we are fnced as legfalators 
with the problem of specific legislation, what is the position of the 
AFL-CIO with respect to any discrimination riders in connection 
with the application of those laws i 

Mr. MEANY. Our position~ think is made quite clear by mY. ~sti­
mony, that we don't want riders, we want an overall prohibition, 
everywhere. 

Mr.LINDSAY. Thankyou. 
Mr. MEANY. Mr. Chairman, I just have about 5 minutes more. 
It seems to me that our common goal is justice; not vengeance. This 

is especially true when ven~eance would be exacted from those whose 
only guilt was the color or their skin. We are against that sort of 
thing for Negroes; we are against it for whites as well. 

Second, the demand for special treatment for Negroes, at any level, 
misses the point. There is not much future in a program for sharing 
misery, Yes, Negroes have been held back, unfairly and unreasonably, 
to the extent that unions have been responsible; we accept our share 
of the blame. But the road ahead must be broad enough for all; not 
a bottleneck through which we squeeze people of one kind or another, 
leaving some of every kind looking in from the outside. 

In short, the only real remedy is jobs for all. 
Third, the safeguards built up by the 'trade union movement over 

the years-seniority included-are important. to workers of all races. 
And all workers, of all races, wi11 suffer if they are destroyed. If you 
destroy seniority in the hope of correcting racial injustice,' you destroy 
it entir~ly. Those who might reap quick benefits could also be the 
,first lo~ers. Qnce_hired, what rights would they have -to stay on the 
job i How and where would they plead if t.hey were fired~ 
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I repeat, I understand both the bitterness and the impatience of 
Negroes. But in this respect they are not thinking clearly. 

In employment, as in all the rest, equal means enough; equal with­
out enough means nothing at all. 

These, then, are the elements we belieye should be, and must be, 
incorporated into the law of the land. 

Most of them are covered, as I have noted, by the administration 
bill. 

But as the President also has said, the hour is too late for half 
measures. The battle for true equality for all Americans has now been 
joined; let us fight it out all the way. 
' It would help to clear the air, I think, if all of us recognized that 
-equality can no longer be doled out in small portions. And it would 
help if the Negro minority realized that the final victory is at hand, 
and can be won-not in the distant future, but now-through the 
orderly processes of legislation and litigation as prescribed by the 
Constitution of the United States. 

This would be a healthy thing all around, and I hope it will come 
to pass. 

Let us, therefore, move forward, Mr. Chairman, here in tliis com­
mittee, whose heritage is so distinguished; let us move :forward in 
the House and in the Senate; let us demonstrate that a goverment of 
law can work, that the Constitution means what it says, and that it 
applies equally to every American. 

We, in the labor movement, hope with the deepest sincerity that this 
will be a truly bipartisan effort. Many times in the past, when the 
Nation has been plunged into crisis, the Congress has risen above 
narrow consideration of political advantage, and has provided the 
wisdom and statesmanship the occasion demanded. 

This is just such a time. While for purposes of clarity, I have re­
ferred to the administration bill and to the Republican bill, the legis~ 
lation that finally emerges from your deliberations should be the 
country's bill. Nothing less will fully serve the national interest. 

Mr. GELLER. I want to state, Mr. Meany, that you have been re­
freshin~ly candid, you h«ve been direct and logical, and I· would say 
.most effective and most helpful. 

We are grateful for your presentation and grateful to those with 
whom you worked-out your paper. 

Mr.MEANY. Thankyou. 
AMERICAN FEDEI!ATION OF LAUOI! 

A~D CONGRESS OF INDUSTI!IAT. Ol!GANIZATI0NS, 
Washington, D.C., A.ugu~t 7, 1963. 

Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, Cannon Building, House of Representa­

tives, Washington, D.a. 
DEAR CIIAIRllrAN CELLER: When I testified before yonr committee on the pro­

posed civil rights legislation on July 17, I w:as asked to supply for the record 
of the hearing a description of the civil rights program of the AFL-CIO. 

In response to this request, I have prepared a summary of t.he civil rights 
activities of the AFL-CIO over the period extending from January 1962 to 
July 1963. Two copies are enclosed. The inclusion of this statement, as a sup­
plement to my testimony, will be appreciated. 

With many thanks to you for your leadership in driving for the enactment 
of the urgently needed strong and forthright civil rlghts law, and with kind 
personal regards, I nm, 

Sincerely yours, 
GEORGE MEANY, Pre.3ident. 
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SUPPLEMENTKRY STATEMENT BY GEORGE MEANY, PRESIDENT OF THE AMERICAN 
FEDERATION OF LABOR AND CONGBES_S OF INDUSTRIAL ORGANIZATIONS 

In 1962 and 1963 the •AF·L-CIO stepped up its drive for civil rights goals.
This period began with appointment of a reconstituted and expanded standing

committee on civil rights, placed under the chairmanship of Secretary-Treasurer 
William F. Schnitzler. 

Other members of the AFL-OIO standing committee on civil rights are: 
Eugene E. Frazier, president of the United Transport Service Employees of 

America. 
George M..Harrison, chief executive of the Brotherhood of Railway Clerks. 
David J. McDonald, president of the United Steelworkers of America. 
Lee w. Minton, president of the Glass Bottle Blowers' Association of the 

United States and Canada. 
Louis Simon, vice president of the Amalgamated Clothing Workers of America. 
Richard F. Walsh, president of the International Alliance of Theatrica! Stage 

Employes and Moving Picture Machine Operators of the United States and 
Canada. 

Charles S. Zimmerman, vice president of the International Ladies' Garment 
Workers Union. 

Albert J. Hayes, president of the International Association of Machinists and 
Aerospace Workers. 

Ralph Helstein, president of the United Packinghouse, Food & Allied Workers. 
Joseph D. Keenan, secretary of the International Brotherhood of Electrical 

Workers. 
Emil Mazey, secretary-treasurer of the United Automobile, Aerospace & Ag­

ricultural Implement Workers of America. 
John J. l\Iurphy, president of the Bricklayers, Masons & Plasterers Inter-

national Union of America. 
James A. Suffridge, president of the International Association of Retail Clerks. 
Milton P. Webster, vice president of the Brotherhood of Sleeping Car Porters. 
Robert Powell, vice president of the International Hod Carriers, Building & 

Common Laborers Union of America. 
David Sullivan, president of the Building Service Employes International. 
Boris Shishkin, director of the AFL-CIO civil rights department, is secre­

tary of the committee. 
The AFL-CIO established close liaison with the President's committees estab­

lished to advance fair employment and fair housing, and with other Federal 
agencies concerned with civil rights. This liaison has helped the AFL-CIO 
enlist support from appropriate Government agencies for its own efforts to stamp 
out discrimination in employment, in training, in education, in housing, in public 
accommodations, and in voting, and to resolve the remaining problems of discrim­
ination within trade union's own ranks. 

A closer-working relationship was maintained during this period by the AFL­
CIO civil rights staff with key cooperating organizations in the intergroup rela­
tions field. Of foremost importance to the day-to-day progress in our work 
was the stepped-up effort of our affiliates to extend and activate their own civil 
rights programs and to provide the necessary staff to carry these programs for­
ward. 

The central civil rights effort of the AFL-CIO through the past 2 years has 
been to eliminate the remaining pockets of..discrimination in trade unions' own 
ranks and to win communitywide support for social and economic justice for 
everyone regardless of religion, nationality, or the color of one's skin. 

Although much more progress is needed, the AFL-CIO has made solid progress 
in its civil rights effort over the past 2 years. 

PROCESSING OF COMPLAINTS UNDER.THE AFir-OIO COMPLIANCE PROCEDURE 

In the series of meetings held by the civil rights committee during this 
period, each meeting was preceded by a session of the committee's subcommittee 
on compliance, where a searching review was made of all complaints ancl of 
staff findings, as well as of efforts made to obtain conformance with the .-\.FL­
CIO ·civil rights policy, in accordance with compliance procedure spelled out by 
the 1961 convention. The subcommittee's findings and recommendations in each 
case were thus promptly placed before the full civil rights committee for 
disposition. 
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The A.FL-CIO civil rights compliance procedure may be descrioed as an exfon• 
sion of the existing remedies available to complainants of discrimination on the 
basis of race, creed, color, or national origin. 

The subcommittee on compliance, consisting of five members of the full com­
mittee, at each of its meetings, held prior to full committee meetings, reviewed 
the staff reports on each case docketed by the civil rights department. 

"\Vith each complaint received by the department of civil rights, an early 
determination of its validity or the department's jurisdiction was made by the 
staff before referring the matter to the appropriate national or international 
union for its attention and action. All complaints received, however, were re­
ported to the comm~ttee, includin_g those which were dismissed bef!ause they did 
not involve civil rights problems or for other valid reasons. 

During the period from January 1, 1962, to July 1, 1963, the department received 
a relatively low number of complaints. In several instances, investigations were 
initiated on the department's own motion, on the basis of public information about 
alleged practices. The great majority of complaints received by the AFL-CIO 
civil rights department were in the categories of alleged discrimination in 
admission to membership, in admission to apprenticeship training, in job refer­
rals, and in representation of the complainants in the handling of grievances . 

.In every case referred to a national or international union by the department, 
the response was prompt and the required action was initiated immediately by 
the affiliate involved. The necessary action taken to resolve these complaints
varied from reopening existing collective bargaining agreements in order to 
merge seniority districts .as was done by the Brotherhood of Railway Clerks in 
Houston, Tex., to the simple adoption of programs of affirmative action by local 
unions to resolve the existing problem. 

SEP.ARA.TE LINES OF SENIORITY AND PROMOTIONAL OPPORTUNITIBS 

The Fourth AFL-CIO Constitutional Convention, December 1961, called on 
our affiliates "to see that contracts that they and 'their locals negotiate do not 
permit separate lines of seniority on the basis of race, religion, or national origin, 
and to see that equal opportunity for tenure, promotion, terms, and conditions 
of employment are fully safeguarded for all workers." 

Since the convention, a number of collective bargaining contracts have been 
amended and, in other cases, positive steps have been taken to insure that pro­
motion opportunities on an equal basis are available for minority group workers. 
Many of these changes have been effected through cooperation by international 
unions and their affiliated locals with the AFL-CIO and the President's Com­
mittee on Equal Employment Opportunity. In many other cases, the initiative 
came from the union itself either through direct negotiations with the employer 
or through the normal process of the grievance procedure. In addition, some 
union locals have, where they have been unable to rectify a discriminatory
practice through collective bargaining, filed complaints against the employer with 
the President's Committee. 

Examples of unions either cooperating with the AFL-CIO and the President's 
Committee in effecting equal promotion and seniority rights or taking their own 
initiative to gain these rights directly are: International Chemical Worl.:ers 
Union, Brunswick, Ga., and Jacksonville, Fla.; Metal Trades Council, Lake 
Charles La., and Pascagoula, Miss.; Tobacco Workers, Durham, N.C., and Rich­
mond, Va.; International Uonin of Oil, Chemical, and Atomic Workers, Port 
Arthur and Beaumont, Tex.; United Steelworkers, Birmingham, Ala. ; United 
Auto Workers, Atlanta, Ga., and Norfolk, Va., and the Textile Workers Union, 
Front Royal, Va. 

MERGERS OF SEGREGATED LOCALS 

Since the 1961 convention, which calleq for a concerted and immediate effort 
by each affiliate having local unions with membership segregated .on the basis 
of race to merge such locals with all possible speed, notable progress has been 
made to attain this end. The period saw a wide range of activity undertaken 
by our affiliates in this field. • 

The National Association of Letter Carriers established a special National 
Committee on Mergers in April of 1961. As a result of their crash-program 
effort, separate locals were rapidly merged in 17 cities, thus ending the existence 
of all separation of membership on the basis of race in this union. 

Mergers were also successfully accomplished by the BricklayPr~. Masons, and 
Plasterers International Union in Atlanta, Ga., and Jacksonville, Fla. 

https://SEP.ARA.TE
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Mergers brought to an end the existence of segregated locals in the Chemical 
Workers Union with the merger of separate locals in Brunswick, Ga., and in 
the Aluminum Workers Union in Sheffield, Ala. Both international unions thus 
achieved 100 percent elimination of segregated locals. 

The American Federation of Musicians, having completed successful mergers
of separate locals in San Franciso, Denver, Sioux City, Hartford, and Cleverand, 
has stepped up its drive to merge the remaining segregated locals within its 
organization. 

Mergers of separate locals in the same community have been accomplished 
also by the International Brotherhood of Boilermarkers, the United Brother­
hood of Carpenters, the Communications Workers, the Glass Bottle Blowers, 
the Iron Workers, the Maintenance of Way Employes, the Oil, Chemical, and 
Atomic Workers, the Brotherhood of Painters, the Papermakers and Paper­
workers, the Pulp, Sulphite, and Paper Mill Workers, the Operative Plasterers, 
and the Brotherhood of Railway Carmen. 

Successful mergers have also been reported by the International Association 
of .Machinists in Norfolk, Va., and by the Iron Workers and the International 
Brotherhood of Painters in Charleston, S.C. 

A recent survey by the civil rights department indicated that of the 130 na­
tional and international unions affiliated with the AFL-CIO, 106 reported no. 

·;. remaining segregated locals as of July 1, 1963. Negotiations have continued 
by the remaining 24 organizations to bring about an end to all separate locals in 
accordance with AFL-CIO policy. 

INTEGRATED FACILITIES AT AFL-CIO STATE AND CENTRAL BODY :MEETINGS AND> 
CONVENTIONS 

On Februry 6, 1962, I sent a directive to all State and local central bodies. 
stating that all conventions, meetings, and conferences must be held where, 
facilities are available that provided accommodations for all delegates without 
discrimination. The directive stated that in those States where housing and' 
eating facilities on a desegregated basis are not available anywhere, the maxi­
mum in equal facilities available in that State must be obtained. 

Since the issuance of this directive, a number of our State central bodies have­
been successful in not only obtaining such facilities from hotels, but also, in, 
some cases, themselves making the first breakthrough in local segregation by 
insisting on and obtaining full desegregated hotel facilities in the State. For· 
example, the 1963 State AFL-CIO Convention in Little Rock, Ark., was held in, 
the Marion Hotel. The Negro delegates were housed and fed on a completely· 
equal basis. Following the convention, this hotel has kept an equal accommo­
dations policy. 

The Florida State AFL-CIO canceled its .1962 convention arrangements in 
Jacksonville because equal accommodations arrangements were not available 
for Negro delegates, and moved the convention to Sarasota where such arrange­
ments were obtained. Earlier, the State AFL-CIO bodies in Texas, North 
Carolina, and Virginia were able to obtain completely desegregated facilities in. 
hotels in those States. 

In the case of Virginia, it will be recalled that the first completely desegre­
gated State AFL-CIO convention was held in 1961, in the Golden Triangle Motel 
in Norfolk. Following this, hotels in Richmond and Roanoke agreed to change•
their policies and accept reservations on an equal basis for all. 

At all of the four area COPE conferences held in the South in 1963, in Nor-­
folk, Va.; Gatlinburg, Tenn.; Houston, Tex.; and Little Rock, Ark., all delegates. 
met, were housed and fed without any discrimination or segregation. 

The AFL-CIO Civil Rights Department, along with COPE, has been working 
jointly with the U.S. Department of Labor and the U.S. Department cif State to 
find' ways of hastening the process of desegregating hotel facilities in all parts 
oi the country. 

EQUAL OPPORTUNITY 'IN APPRENTICESHIP TRAINING 

The AFL-CIO has given special emphasis in its work to enlist trade union initi­
ative in taking steps to insure equal opportunity in apprenticeship programs, 
regardless of race, creed, color, or national origin and in encouraging affirmative 
actions by unions to raise the level of minority group participation in such. 
programs. 

25-144 0-63-pt. 3-4 
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~e 0alifornia- State AFL-OIO has pioneered in this effort. Working in close 
cqoperation ~ith intergroup relations organizations in the State, the California 
Labor Federation pressed for the establishment by the State of California of a 
Statewide Committee on Equal Opportunity in Apprenticeship and Training for 
Minority Groups. 

This committee, appointed -by Governor .Brown, adopted a program which in­
cluded these objectives: (1) Promotion of apprenticeship and of employment of 
more apprentices by employers, (2) increase in the number of minority yonth in 
apprenticeship programs and the elimination of any discrimination which may 
exist, and (3) arrangements to bring within ready reach of all young people, 
including minority youth, information in apprenticeship opportunities, on quali­
fications required for such training, on placement, and on procedures to be 
followed in applying. 

Among the specific projects of the California committee was the setting up of 
local apprenticeship information center_s, a series of surveys of minority group 
participation in apprenticeship programs and the setting up of nondiscrimination 
standards and their implementation. 

The comprehensive California approach has received national attention, and 
its features adopted in other State and local programs. 

On February 27, 1963, Secretary of Labor Wirtz announced the appointment
of a National Advisory Committee on Equal Opportunity in Apprenticeship, 
under the chairmanship of Under Secretary of Labor Henning. 

Information centers have already been set up in Washington, D.C., in New 
York City, and in several cities in California. Work toward the establishment of 
such a center is underway in Chicago, with the cooperation of the Building and 
Construction Trades Council in that city. In Philadelphia, the Building Trades 
Connel and the city's human Telations commission endorsed a proposal- made 
there by the AFL-CIO civil rights director, to set up an Apprenticeship Infor­
mation Center. 

There are a number of examples of affirmative action by local unions to insure 
participation by minority group youth in the joint apprenticeship programs in 
which these unions participate. Here are a few instances of such action. 

Local 3 of the !BEW in New York City-as part of the shorter worlrweek 
ne:reement. won in its last negotiations with the contractors in New York 
City-agreed that the joi,nt apprenticeship committee indenture 1,000 addi­
tional apprentices.

In securing this extraordinarily large number of apprentices, Local 3 
made special efforts to see that Negro and Puerto RiC'an youths were aware 
of the opportunities and informed that they woul(l have equal opportunity 
to be indentured. As a result, between 100 and 200 of the newly indentured 
apprentices are Negro and Puerto Rican. 

On a smaller scale, IBEW Local 24 in Baltimore, in order to insure tllnt 
qualified Negro youngsters would have a chance to enter electrical appren­
tice programs in that city, sent representatives to vocation high schools and 
provided senior students with information on the quall'fications and pro­
cedures for making application to the joint-apprenticeship programs. As a 
result. four Negro youngsters have been enrolled in the electriC'al appren­
ticeship program in Baltimore and two have already satisfactorily finished 
theo first year's training.

On Anril 1. 1963, the IAM Tool & Die Makers in Chicago started a pre­
apprenticeship class. This class includes many Negro workers. 

PRESIDENT'S COMMITTEE ON EQUAL EMPLOYMENT OPPORTUNITY 

The accelerated activity of the President's Committee on Equal EmnloymE'nt
Opportunity under Executive Order 10925 led to a major effort, by the AFL­
CIO Civil Rights Gommittee with the assistance of the civil rights department 
staff, to expand and supplement labor's existing program of affirmative action \n 
the field of civil rights.

Secretary-Treasurer William F. Schnitzler replaced me on the membership of 
the president's committee. Vice President Walter P. Reuther also serves as 
member of the committee. 

The AFL-CIO Civil Rights Department maintained close staff liaison with the 
committee's trade union liaison officer, as well as with many of the equal oppor­
tunitv comnliance officers of the various agen<'ies In the executive departments of 
the Federal Government. E:rneditious h~d.llng of problems as they arose was 
the result of this cooperative effort. 
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On November 15, 1962, the executive officers of some 100 national and inter­
national unions attended a ·white House ceremony to affix their signatures on 
behalf of their respective unions to a joint statement with the President's Com­
mittee on Equal Employment Opportunity, which served as a commitment to 
immediately develop affirmative action programs to deal with problems involving 
admission to membership, segregated locals, selection of apprentices, and up­
grading. This became known as the union program for fair practices. 

In the months that followed, 18 additional unions signed the joint pledge, thus 
bringing the total to 118 unions with over 10 million members. 

On January 16, 1963, the first stage of implementation of these pledges began 
when each union named an official representative for civil rights to cooperate 
with the President's Committee. 

In the majority of unions the international president personally assumed this 
responsibility, while the remaining organizations designnted their already exist­
ing full time staff representatives to serve in this, capacit~·-

In the early months of 1963, unions were engaged in a variety of activities 
designed to implement the pledges made in the joint statement. 

The role of our affiliates in the elimination and prevention of all activities 
engaged in by employers which adversely affect Negro and other minority group 
members, has thus been reinforced and further redefined. In a number of cases, 
unions have affirmatively acted to bring about changes in hiring. promotion, 
and transfer practices of employers, with the cooperation of the President's 
Committee. 

Negotiations were in progress during 1963, with the few remaining affiliates 
not yet participating in this effort with the aim that they also adop a union 
program for fair practices pointly with the President's Committee. 

THE SUMMER, 1963, CIVIL RIGHTS DRIVE 

A special intensified drive to mobilize the resources of the entire labor move­
ment in active and positive participation in the AFL-CIO's civil rights effort 
was lauµched by us in the summer of 1963, p_ursuant to. action taken by the 
executive council at its M:ay 1063, meeting. 

This drive was reinforced by close cooperation between the AFL-CIO and 
the executive branch of the Government, including the Pr~sident himself, the 
Department of Labor, the Department of Justice, the President's Committee on 
Equal Employment Opportun_ity, and the U.S. Civil Rights Commission. 

On June 13, 1963, President Kennedy convened a conference at the White 
House in which he, Vice President Johnson, Secretary of Labor Wirtz, and the 
Attorney General discussed the ways and means of furthering civil rights with 
more than 300 representatives or organized labor. 

On June 26, I sent a letter to all State and local central labor bodies urging
them to act promptly on the President's request for civil rights action to ac­
celerate the destruction of racial barriers at the local level. I pointed out that 
the President was requesting no more than the AFL--CIO convention itself had 
proposed. I called on those central labor bodies which have not yet acted on 
the basis of the AFL--CIO convention actions to proceed forthwith to set up 
a civil rights or human rights committee of their own and proceed to implement
the AFL-CIO program. • 

This appeal was followed by a circular letter to State and local central 
bodies from Secretary Schnitzler as chairman of the AFL--CIO Standing Com­
mittee on Civil Rights, giving examples of specific positive action taken by 
affiliated unions and asking for similar initiative from each central body.

Responses to these appeals from across the Nation indicated ready willingness 
for the overwhelming majority of these organizations to undertake a major 
civil rights effort at the State and local level. 

In another development, on June 21, 1963, a meeting of the general presidents 
affiliated with the building and constr.uction trades department adopted a four­
point program designed to end discrimination in admission to membership, in 
job referrals, and apprenticeship t;raining. 

At their executive board meeting held the following week, the United Brother­
hood of Carpenters and Joiners, AFL--CIO, called on their general president to 
issue a directive to all local unions to enforce nondiscrimination on the basis of 
race, creed, color, or national origin in union membership, in any union job 
referrals and in apprenticeship programs. Merger of racially segregated local 
nnions was also called for by the directive. Similar action was taken the follow-
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ing week by the Operative Plasterers and Cement Masons International Associ­
ation. 

With evidence of renewed determination on all sides, labor's drive for civil 
rights wasgreatly intensified in the summer of 1963. -

On July 22, I appointed a special five-man committee of the AFL--CIO to 
step up the labor movement's campaign against discrimination. The com-· 
mittee's first task is to mount a campaign in 30 to 40 major cities to "wipe out 
discrimination wherever it exists-on the jobs. in the schools, in the voting
booth, in the housing developments, stores, theaters, or recreation areas." 

In a real sense, fl1is is a campaign for the only kind of citizenship an .Ameri­
can should understand-full citizenship.

The committee, which is cliaired by me, includes A]'L-CIO,ISecretary-T.t'.eas­
urer William F. Sclinitzler, Walter P. Reuther, president of the industrial union 
department, C. J. Haggerty, president of the building trades department and 
.A. Philip Randolph, president of the Brotherhood of Sleeping Car Porters. 
Messrs. Reuther and Randolph are vice presidents of the AFL-CIO. 

Special staff is being recruited from the international unions affiliates and 
assigned to the committee. . .. 

In addition, I have instructed the directors of key .A.FL-CIO departments to 
work closely with this special staff. The directors of the legislative, political 
education, public relations, worker education, publications, ancl research de­
partments, have been instructed to work closely with staff of the committee and 
to assign whatever manpower may be necessary to implement its work, 

Reports I have received from my earlier directive to the AFL-CIO's State 
and city central bodies, urging establishment of biracial <'ommittees, were most 
encouraging. But biracial committees still must be established in many cities 
and nearly all those already existing must be strengthened. This is the first 
task of the committee. 

WORK OF THE OIVIL RIGHTS DEPARTMENT, AFL-CIO 

Included among the responsibilities of the department of civil rights are staff 
services to the executive officers of the AFI,-CIO on all matters involving the 
effectuation of the AFL-CIO policies in the field of civil rights and civil liberties; 
staff services to the .AFL-CIO standing committee on civil rights and its sub­
committee on compliance, as well as the .AFL-CIO Southern Advisory Committee 
on Civil Rights. 

Foremost attention of the department's staff is devoted to the processing of 
complaints as well.as staff investigations of its own in cases of alleged or reported 
practices that are contrary to the .AFI.,...CIO civil rights poliey. Equally impor­
tant are services its staff renders to national and international affiliates as well 
as State and local central labor borlies in assisting them to carry forward civil 
rights programs of their own. This. includes close cooperation with the civil 
rights committee or the specially desi!?llated civil rights offirer of each affiUute. 
The department's staff also asRists nffillated unions in the negotiation of anti­
discrimination clauses in collective bargaining agreements between these unions 
and employers. .Special problems of some affiliates, such as the effectuation of 
mergers of their remaining segreg-ated local unions or assurance of non­
discrimination in apprenticeship training programs jointly maintained by these 
unions with management, likewise can for assistance by the department's 
staff. 

Working closely with other headquarters departments, the department of civil 
rights, in addition, ser,ices .AFL-CIO programs directed against discrimination 
in housing. in nublic accommodations, in srhools, and in the exercise of citizens' 
voting rights. It assists the department of legislation in pressing for the enact­
ment of civil rights, fair employment practice, and fair housing legislation in 
the Congress and in the legislatures of several States. In cooperation with the 
department of education, the department of civil rights participated in program­
ing as well as staffing of civil right.s sessions in labor schools, summer institutes, 
and conferences sponored by our affiliates in all part of the country. Mounted 
jointly by the two departments was a major program of distribution to affiliates 
of significant civil rights films and of discusi::ion guides on civil rights problems. 
This supplemented the department's own effort to provide civil- rights pamphlets, 
publications and reference materials to our affiliates and to all interested groups. 

The onsurg-e of e~ents which made civil rights ·the center of national coneern 
in 1963, with labor's stepped up drive to speed the practical achievement of equal 
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-opportunity in the summer of that year, greatly increased the call for department 
.services. 

The staff of the department of civil rights consists of Boris Shishkin, director ; 
Donald Slaiman and Walter Davis, assistant directors; and a secretarial i<ta:ff. 

Mr. CELLER. The chairman wishes to put in the record a statement 
by our distinguished colleague from South Carolina, L. Mendel Rivers, 
.and a statement from our distinguished colleague from Alabama, 
·George Huddleston, in opposition to the bill. 

(The documents referred above are as follows:) 

STATEMENT OF HON. L. MENDEL RIVERS, DEMOCRAT, OF SOUTH CAROLINA, IN 
OPPOSITION TO CIVIL RIGHTS BILL 

Mr. Chairman, distinguished members of the Judiciary Committee, I appear 
'before you ,today on a matter of grave concern, the great tragedy besetting 
America in the turmoil over so-called civil rights. • 

I cannot overemphasize the importance of this legislation. T,hat your com­
mittee hearing is uppermost in the minds of America today is unquestionable. 

We can see the mobs demonstrating in the streets, shrieking their demands 
in the face of armed police patrols in racial-troubled communities. Death walks 
-our streets .nightly.

To those of us who love America, this wholesale .turmoil perpetrated under 
the guise of civil r-ights is a tragic, ominous, and almost unbelievable development. 

Even now the mob stands at the threshold of the sacred halls of the Congress, 
.a blatant attempt to intimidate, to stampede, to coerce, to harass us into ap­
proving this legislation. 

I for one, will not be intimidated, nor will I be coerced. 
Mr. Chairman, the great philosopher and poet, Dante, wrote in Canto III 

of his "Dante's Inferno," as he descended into the murky depths of hell, "All 
'hope abandon, ye who enter here." 

Mr. Chairman, we must not plunge America into the holocaust of a .racial hell 
by further encouraging the de.fiance of law and order which the demonstrators 
now exhibit. 

This is only the beginning of an even more tragic path for the American 
Negro. 

Led into revolutionary methods by his arrogant, militant leaders, he will 
-only create a reactionary struggle against his former peaceful advancement 
among the white community. 

Violence begets violence ; revolutionary methods only fan the passions already 
at white heait. 

The so-called civil rights bill, if enacted into law, instead of creating a better 
life for the American Negro will only nurture the seeds of discord now permeating 
our communities and ultimately destroy 'him. 

Look at Savannah, Ga., where lawless mobs slashed tires, stoned police, 
wrecked stores. Are thOl]e who inspired and perpetrated such acts responsible 
eitizens? Do they deserve the support of the Congress? 

In nearby Maryland, gunfire is a nightly occurrence; even troops have been 
shot. The situation there has been descri:bed as "almost like war." 

Mr. Chairman, I agree there must be a solution to the racial problems piaguing 
our Nation, but I submit it must be through orderly cultural evolution, not 
revolution. 

·when the turmoil ceases, when passions wane, then the white man and Negro 
mnst still find a way to live in harmony not only in the South, which has the· 
bulk of the Negro population and which shoulders the gr~ater part of the burden 
of assisting them, financially and otherwise, but also ir the North, East, and 
West. 

\Ve do not do him a service by such legislation as proposed here, but only 
a disservice. both to him and the white people. 

Mr. Chairman, as early as 1787; responsible men, the men who wrote our 
Constitution, lmew that slavery was evil and doomed to die. But this institution 
had become so woven into our American life that time was needed to remove 
it. 

It could have been removed without the sea of blood that. was pour-ed out 
during and following the Civil War. Leaders in the North, Abraham Lincoln, for 
instance, and many Southern slaveowners were groping toward a means of 
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sending the slaves back to Africa and to aid them there to develop their own 
independent nation and to lead their own way of life. 

It was hatred, fanned to white heat, that made possible the awful inferno 
of the Civil War. 

The slaves set free by the .American Civil War were of a race which had never 
developed a civilization of its own. These people had no racial pride, nor racial 
traditions. Their forebears had known nothing but slavery, either in the 
,vestern Hemisphere or in their African homeland. 

These were the people, illiterate and without property, who, in one violent 
step, were declared equal heirs of a civilization which it had taken the white man 
thousands of years to develop. 

Tbe So_uthern white man, upon whom fell the task of helping these people 
assimilate an ancient and alien culture, was himself pauperized, demoralized, 
and embittered by war. 

In brief, he was a man whose own way of life had been shattered by military
action. • • 

Yet, somehow, he shouldered this monumental burden. 
Any .American who has a sense of shame or apologetic feeling about the 

history of the colored man in the United States should look at the history of his 
iadvancement elsewhere. Take, for example, his history in Haiti. Haiti was a 
French colonial possession from 1697 to 1804. During this period, it was the 
most prosperous European colony· in the Western Hemisphere. In 1804, Haiti 
became independent under the rule of Jean Jacques Dessalines, who crowned 
himself emperor. He began his regime by massacring all whites. Haiti has 
been an all-Negro nation since. 

The civilization taken over was as advanced as any in the Western Hemisphere. 
Yet, since that time, Haiti has been a land of brutal violence, bloody anarchy, 
tyranny, and poverty except for a 19-year period when it was under U.S. 
occupation. 

Today, this Republic is the most illiterate and depressed area in this hemis­
phere despite massive U.S; aid. 

But, on the other hand, take the history of the .American Negro. Since 1865, 
he has made more progress than has any race during 1,000 years of history. 

Duri~g this period, he has made a miraculous advancement toward full inte­
gration-into the white man's ancient culture-not integration in the contemporary 
sense of losing his racial identity by full amalgamation, but integration in the 
sense he began to develop a pride in his race, and with the help of the white 
man, began to develop his own cultural and educational institutions, establish 
bis own businesses nnd homes. 

With marvelou:< :<veed, the American Negro, thanks to the understanding arid 
and sympathetic aid of the southern white man, was becoming a proud and dis­
tinctive part of the total American people. 

But today, what do we have? We have a major .American tragedy. Peaceful 
communities are transformed into caldrons of violence. Death strikes· almost 
daily, it seems. 

The militant Negro leaders, encouraged by such proposed legislation as the so­
called civil rights bill, are utterly destroying the evolutionary process thro)lgh 
which their race has advanced so rapidly. 

And all the power of Washington can never bring about an understanding, a 
sympathy, or a desire to live in harmony such as did exist in the South prior to 
the onslaught of racial agitators.

Each succeeding day compounds the problems of both races. 
Washington appears determined to destroy the amity between the races in the 

South. But you have only to look at our Capital, where women and strong men 
:fear to venture forth after night, to see what forced integration has brought to 
the people.

On June 19, President Kennedy asked the Congress for legislation which 
would, among other things, prohibit, in elections involving Federal offices, the 
application of different tests and standards to voter applicants. 

One of the most important powers of State government is that of establishing 
voter qualifications. No subject was more thoroughly debated during the Con­
stitutional Convention of 1787. 

When an illiterate and irresponsible individual of any race has as much voice 
in selecting national rulers and changing the organic law of the land as (!.oes an 
industrious, responsible citizen, what is to prevent the drones of society from 
plundering the productive citizens? 
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The Founding Fathers were aware of this danger. They bad studied the rec­
ord of bow it bad destroyed ancient civilizations just as similar situations create 
poverty, wild disorder, and tyranny in many Latin American nations. 

The Founding Fathers wanted a constitutional system in which all, high and 
low, rich and poor, good and bad, lazy and hard-working, thrifty and profligate, 
weak and strong, educated and illiterate, would be .equal before the law. 

AU would be equally free to lead their own kind of life, as long as they did not 
infringe on the rights of others. 

But the Founding Fathers felt that the vote which, in final analysis, is tbe 
power to direct the affairs of this Nation, should be restricted to mature indi­
viduals. Individuals who could understand, have some vested interest in the 
necessity of maintaining a constitutional system of government. 

Hence, there was demand in the Constitutional Convention of 1787, that the 
right to vote be somehow restricted to responsible citizens. This proposal, how­
e,er, was defeated, because of a greater fear of creating a too-strong Federal 
Government. 

They. feared a Federal Government so strong it could destroy State go,ern­
ments and eliminate God-given rights of individuals. While admitting the 
need for voter qualification, the Founding l!'athers felt there was a greater 
need to leave this basic attribute of sovereignty to the individual States. 

As to the need for action to guarantee qualified Negroes the right to vote, 
there is no need. Throughout tbe South, voter qualifications, whether they be 
poll tax or literacy requirements, apply equally to both races. 

The proposal for a law requiring that civil rights ",oting" suits be given 
preferential treatment in the Federal courts nullifies the constitutional con­
cept of equality before the law. 

Why should litigation by one class or color be given preference over litiga­
tion by other citizens? 

In one proposal under Federal programs, -the President asks· for authority to 
withhold Federal funds, at his discretion, where racial discrimination exists. I 
would interpret this as a reversal of a stand be took in April when he rejected 
a Civil Rights Commission proposal that Federal funds be withheld from States 
and communities which discriminate. 

I would assume the. President did not like this proposal because it might have 
required him to withhold all. Federal aid to offending States or communities. I 
must further assume be wants a free hand, and absolute authority to grant 
or withhold aid as he pleases whether racial discrimination is practiced or not. 
This is the broad authority he asks the Congress to grant. 

In the desegregation of schools section, we are asked to grant. nuthoritr 
for the Attorney General to initiate, in Federal district courts, legal proceedings 
against school boards and tax-supported colleges, o:c to inter,ene in existing 
ones, whenever the Attorney General receives a written complaint from any 
parent or student who says he is being denied "Equal protection of the laws•· 
berause of segregation.

What could be more unequial and discriminatory than to give one particular 
class of citizens the special privilege of bypassing the normal channels of ju;;tk·e 
which ordinary citizens must follow? 

I submit that any agitator or troublemaker who happens to be a Negro can 
bring public srhool and college· officials into Federal court, by merely writing 
a letter to tbe Attorney General. 

,The agitator would be represented, at no cost to llim:::elf. hr oflic'inl;: :rncl 
attorneys of the Federal Government. 

But, I respectfully submit, the equal accommodations in rmblic facilities aspect 
of the proposed legislation is the most dangerous of all. If this is enacted, the 
American citizen will have no right to own or use private property, unless he 
uses it in a way that officialdom cornrlders to be consistent with the public 
interest. 

Today, it is the demands of racial agitation groups which fix official notions 
of what is consistent with public interest. Tornon·ow, it could be something else. 

We are being asked to place restrictions on initiative, -to create an artificial 
equality, and to engage in legislative experiments outlawing discrimination. But 
by whose concept sbalLdisc:cimination be adjudged? 

And bear in mind that under tnis.-bill every'bu'siness in'the United·.States,that 
is subject to the provisions of the bill can be kept in court, defending itself at 
its own expense, indefinitely with the full power and the entire Treasury of the 
United States being used against them. The power that is sought in this bill 
could destroy every private business enterprise in the Nation. 
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Mr. Chairman, I know that my appearance here will not make the slightest 
impression on your deliberation. I am not that naive.. I come from the wrong 
section of the Nation to make any impact on this subcommittee. You have chosen 
its membership well and you have seen to it that no southerner serves on this 
committee. Therefore, my section is discriminated against in the rankest sort of 
way. I have called this to your attention many times before. You know and I 
know that this is a political bill, nothing more and nothing less. Everything pro­
posed in this bill now you can get by the fourth branch of the Federal Govern­
ment, the legislative Supreme Court. 

Mr. Chairman, you have been most cordial to me ancl your subcommittee has 
been most respectful. For this, I am grateful. You have been patient, and for 
this, I am thankful. But I know that I have disturbed the even surface of your 
mood more lightly than the· titled swallow's wing disturbs the limpid, glassy 
solj.tude of some clear pool. When I am gone, it will be just the same, nothing to 
remind you that I ever came. 

Mr. Chairman, you have presided over this committee for a long time but you 
-could- well be presiding, too, over the liquidation of the Democratic Party in these 
United States. I caution you, in all sincerity and in all friendliness, to go slow on 
this proposal. America is nearer civil strife today than at any time since 1861. 
You have it in your possession to delay this conflict. Before this bill will have 
been enacted and you have the power to ram it through the House, there will be 
.a march on Washington. I pray that when this march comes, you will be able 
to advise your army because they are going to need some advice and a lot of 
lnnocent people are going to need some protection. 

Thank you very much. 

STATEJ\,!ENT OF CONGRESSMAN GEORGE HUDDLESTOX, JR., IN OPPOSITION TO 
ENACTMENT OF H.R. 7152--CIVIL RIGHTS ACT OF 1963 

Mr. Chairman and members of the committee, my name is George Huddles­
ton, Jr., and I .come before you this morning to express my opposition to H.R. 
·7152, the so-called civil rights bill. • 

On July 19, 1963, the administration sent to Congress its legislative proposals. 
"The message and the program the administration asks for is a dangerous piece of 
11oliticoeconomic demagoguery. I might say that generally these' proposals 
hold out the prospect to many of our less qualified, less skilled Negroes of getting 
.something for nothing. The tragedy of this approach is that it is false and mis­
leading.

A further problem of the administration's message and the civil rights bills 
is that much of the administration's controversial economic legislative pro­
_:posals are tied to it, apparently in an effort to stampede the Congress into action. 
Additionally, the bill asks that Congress forgo its traditional role, and to break 
with the Federal concept that each of the three coequal branches of the Federal 
-Government act as a check on the others. Because of the tensions and pres­
sures being fomented, created, ancl continued by Negro demonstrators, the 
President has asked the Congress to give the executive branch of the Government 
new and unusual powers over the daily lives of the American people and new 
-control over their individually and corporately owned businesses. In making 
these requests to the Congress, the President cites the already awesome and 
•dreadful power of the Federal bureaucracy and the economic tenacles that 
-extend into all communities of our Nation. He asks for blanket legislation
allowing individual Federal administrators to withhold or give fund!! to 
-congressionally authorized programs. In short, this asks that the Congress 
forgo its right and duty to appropriate funds and to direct the way in which 
they shall be spent. 

Despite assertions to the contrary, it is by no means clear tbat these proposals 
•contained in H.R. 7152 are constitutional. It is clear that the anministration 
is endeavodng to extend the powers of the executive branch and that the legis­
lation he asks for is new, unusual, experimental, and expedient. Although 
the commerce clause of the Constitution is cited as a basis for his action, he 
ignores the more basic rights that a ·man has in operating a business free of 
-governmental coercion and restraint. Property rights are merely an extension 
of .human rights. He has asked for powers to enable the Justice Department to 
investigate the businessman who chooses to run his place of business in the 
manner he sees fit. Mr. Chairman, this is a big country and the Justice Depart­
ment will find it cannot investigate every complaint from every drunk 3:nd 
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sorehead in the 50 States. These proposals are an atbl:ck on the American free 
enterprise system and every thinking American must be made aware of the 
dangers presented by such preposterous proposals.

Mr. Chairman, it is a terrible sign of weakness that the administration has 
given in to the demands of those troublemakers and agitators who have been 
trooping up and down the countryside for the last several months. The President 
now asks for laws placing a stamp approval of their actions, actions ~hich are 
both illegal and dangerous and which breed tension and violence. I am hopeful 
Congress will not concur in their action. The problems are of a local nature. 
The complaints and demands of the Negroes are geared to lo.cal grie,ances, and 
the best solutions will be local solutions. Yet the President is asking for national 
laws and justifies this request by asserting, mistakenly, that "only the Federal 
Government, it is clear, can make these demonstrations unnecessary by providing 
peaceful remedies for the alleged grievances which set them off." 

Further. it is asked that something he called a Community Relations Service 
be established to actively meddle in the affairs of individual communities. This 
Federal bureau would have broad powers to in,estigate, its work would be 
secret, and the Congress is asked to give such a bureau enforcement and subpena 
powers. Mr. Chairman, there is no need for any such service, bureau, or other 
investigative body. 

In the same message the President asks for the continuation of the Civil 
Rights Commission, that useless creature which has. yet to justify its existence. 
Community Relations Service, Civil Rights Commission, Civil Rights Division in 
the Justice Department, and job favoritism to Negroes, Mr. Chairman, will only 
create civil discord and discontent. 

At one stage of his message to the Congress, the President says, "The enact­
ment of the legislation I have recommended will not solve our problems of race 
relations." And, Mr. Chairman, that much is true. The proposals contained 
in H.R. 7152, if enacted, would create more problems, cause greater, burdens, and 
be more inequitable than any of the so-called problems and wrongs they are 
designed to eliminate. These proposals are essentially a bid to have greater 
power yielded over to the Central Government. Broad discretionary powers 
are asked for Federal administrators to allow them to withhold or give funds 
to areas where alleged ,iolations of the Federal Government whim occurs. This 
request cannot be granted and must not be granted. 

Now, Mr. Chairman, I wish to deal with the problems of those demonstrators 
whom the President is so anxious to appease. As the President says-"These
demonstrations have increasingly endangered lives ancl propPrty, inflamed emo­
tions, and unnecessarily divided communities." ~ow the President seeks to 
give these unlawful demonstrators what they want, give them what has not 
been earned. He asks for new laws and legislation for these people who have­
not used ,the legal resources now at hand, who have not exhausted their legal 

• remedies, but who take to the streets. He is yieldiI!g to the pressure of the 
mob. They have not petitioned Congress for redress of grievances real or 
imagined; they have broken the law leading unruly mobs into the streets, mis­
led and callously used little children, and endangered their lives and the lives 
of others in pursuit of money and power. Now he asks for legislation that 
these men want. The bill asks legal sanction for the unlawful. Such lnws woulcI 
demand respect for the disrespectful and would give special privlleges un­
enjoyed by any other group. 

Passage of H.R. 7152 will give, as a gift outright, what every group of Ameri­
cans has earned for itself. No good can come from it. Even now a march 
on Washington by these same irresponsible elements is being planned. They 
riot in the streets until they get their way in the name of so-called justice. 
There is no justice in these proposals for behind the e'.llforcement powers asked 
for is the full military power of the United States. That these military force 
powers can and will be used is obvious. I believe· that all Americans should" 
be deeply concerned about use of Fe_deral power to control the lives and businesses 
of its citizenry. , 

I am hopeful and confident that every Member of Congress will give these­
proposals careful ancl thoughtful consideration. Certainly if there ever was: 
a time for thoughtful, careful concern on the part of C-0ngress it is now. 

Thank you. 

Mr. GELLER. We will now adjourn and reassemble at 2 :15. 
(Whereupon:, at 12 :30 p.m., the committee was adjourned to recon-

vene at 2 :15 p.m. of the same day.) 
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AFrERNOON SESSION 

Mr. CELLER. The hearing will come to order. 
Our .first witness this afternoon is Mr. Aryay Lenske, executive sec­

retary of the National Lawyers Guild. I understand, Mr. Lenske, you 
are accompanied by Mr. George W. Crockett, Jr., and Mr. Benjamin 
Smith of New Orleans, and Mr. Crockett of Detroit. 

Mr. SMITH. My name is Benjamin Smith. Mr. Lenske is not here. 
I am a member of the board of the National Lawyers Guild. With 
me is Mr. William Higgs. Mr. Lenske wrote the letter, Mr. Chair­
man. I wai, g.esign,ated to represent the guild along with Mr. William 
Higgs. 

Mr. CELLER. Do you have a statement~ 
Mr. SMITH. Yes, I do; I have no letter to distribute to the commit­

tee, but I would like to start off with a statement of which I have the 
only copy. 

STATEMENT OF BENJAMIN SMITH, MEMBER, EXECUTIVE BOARD, 
THE NATIONAL LAWYERS GUILD, ACCOMPANIED BY WILLIAM 
HIGGS, DIRECTOR, WASHINGTON HUMAN RIGHTS PROJECT 

Mr. SMITH. Mr. Chairman, I would first start off and say that the 
National Lawyers Guild has read with care and with approval the 
text _of t"!ie proposed civil rights legislation that this committee !s now 
cons1dermg and that we wholeheartedly endorse the statute as 1t now 
stands, but with certain recommendations to m:ake in regard to certain 
parts of it. 

I am going to con.fine my remarks to comments relative to certain 
cases involving titles 18 and 42, the portion relative to remand of civil 
rights cases back to the Federal district courts and Mr. Hig~s is going 
to devote a portion or all of his testimony to matters covermg voting 
rights, tliat ;eortion of the bill. 

I would like to lead off and say that we believe that this Congress 
inust take and should take immediate steps to :protect the safety of 
those, both Negro and white, who are engaged m the fight for civil 
rights. Our daily newspapers describe o:rily a few of the unlawful 
official acts, shootings, and beatings by police and officials. Charges 
against integ.:i;ation leaders-
, Mr. CEI.r.ER. Are you r~ading from a statement which you have sub­
mitted ~ 

Mr. SMITH. I have not submitted it, Mr. Chairman. This is the 
only cog;;,!:ve of it. 

Mr. . Our rules require that a statemen.f; be submitted in ad-
vance for the convenience of the members. 

Mr. SMITH. I am sorry. If that is the rules, I will simply testify 
without reading from the statement, if that is permissible. 

Mr. GELLER. .A.II right. Go ahead. 
Mr. SMITH. We wish to caJl particularly to the attention of the 

committee the prosecutions that take place under title 18, sections 241 
and 242. Many times these are in~ffective prosecutions because of 
the difficulty of showing an intent to deprive a citizen of his civil righi;3, 
under the color of law. We found what would be a remedy to this 
situation in Mr. Kastenmeier's proposal; that is, thiaJt there be an 

https://CEI.r.ER
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amendment to those two sections of title 18, which would ( as provided 
in the first section of H.R. 6030) eliminate the necessity for such a find­
ing of intent by prohibiting the performance of six specific acts under 
color law. These are-

(1) Subjecting any person to physical injury for unlawful purpose; 
(2) Subjecting anyone to unnecessary force during the course of 

arrest. 
Mr. CELLER. Where and what page is the amendment and what bill 

are you referring to~ 
Mr. KAsTENMEIER. Mr. Chairman, I think the witness is referring 

to a proposal that I have in draft form which has not been submitted 
to the Congress as yet in the form of a bill. 

I notice that you mentioned--
Mr. SMITH. Yes, I did; there are bills, Mr. Chairman, that do con­

tain that. I don't know the numbers and these bills have been sub­
mitted to the Congress, but the items that I was going to read you now 
are contained in written form in the proposal Mr. K~stenmeier has 
referenc.e to. 

These six acts, Mr. Chairman and committee members, would sub­
stitute for the intent which is requiredi in title 18, to deprive a person of 
their civil rights. 

It would simply say that when it is found in fact that those acts 
have been committed, that is subjecting persons to physical injury for 
an unlawful act, subjecting a person to unnecessary force in an arrest, 
or subjecting a person to violence or lmlawful restraint while in the 
~ourse of giving confession, or violence or unlawful restraint for 
obtaining anythrng unlawful such as in a bribery situation, or aiding 
and assisting private persons to carry out unlawful violence. 

Then you substitute these six acts for the finding of intent in title 18, 
sections 2:4,1 and 242, you have gone a long way toward strengthening 
that particular statute. 

I note from my own experience in New Orleans where I practice 
law-and I have practiced there as a private practitioner as well as a 
pros~uting attorney for some years-that those are important factors 
in preservrng a person's civil liberties and rights when subjected to 
-arrest, particularly in situations where there are confessions elicited 
by the police, so we feel that this would be a strengthening of the civil 
rights act in a very vital area. . 

We would recommend this to the committee because in many in­
stances it is simply not available to the prosecution to be able to show 
that those acts of violence done to arrested persons by law enforcement 
officials either in rural or urban areas was done with a specific intent 
to deprive that person of his civil rights. 

I think it would be sufficient under the criminal law to show that 
those six acts or at least one of those six acts were done. 

In addition to that, we .had a request to make in connection with 
title 42, section 1971--

Mr. C:FJLLP..R. I wish vou would correlate those titles in accord with 
pending bills. •• 

Is this all connected w·ith Mr. Kastenmeier's proposal i 
Mr. SMITH. Yes; it is not a part of the bill as distributed by the 

-committee as of right now, Mr. Chairman. It would be a separate 
portion of the bill and would relate to the existing United States Co<;le 
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as an mnenclment to title 18, sections 241, 242, but would ha,ve to be 
co1Telated into the present bill as a separate part. 

Mr. CELLER. Mr. Kastenmeier, may I ask, is your bill also a civil 
rights bill and do you intend to place the bill in the hopper? 

)fr. KARTI,XllIEIER. Yes, Mr. Chairman, I do, within the next several 
days. 

in a sense I am sorry that the witness is in a position of referring 
to n. proposal I have, which is not already in the record. 

J.\fr. C'ELLER. He seems to know all about your bill wit.hout your 
having nut jt. in the hopper. 

1\fr.' KASTEN11rnrnn. Perhaps he does. I was hoping more people 
would, but testimony on it is permat.ure. 

1\fr. FoLEY. What you a.re telling us with regard to the amendment 
oft.he title 18 is that yon want to overcome the specific rule; that in 
order to proc.eed under those titles, sect.ions of the tit.le 18, you avoid 
the burden .of proving specificn.Jly that when the art of violence oc­
<'lHTPrl it was with the specifie int.ent t-0 deprive, a man of a. constitu­
t icm!J l right. 

1\fr. R:;\UTH. 1'ha.t. is correct, as required under the Rr.re'W8 cnse. 
J\fr. 'fi'oT,'J;;Y. In thP last 001w1·Pss. a. bill was sPnt hP.re entitled "Ant.i­

Police brutality bill." That hill ·]ms-not bern sPnt to this committee in 
this Con.gress. • 

J\fr. s;irTrr. I see. 
As another suggestion to the committee. Mr. 0eller, under title 42. 

Pe~t;on 1!)71 of t.hP Unite<l Stntes Coile. t.hel'P. is a section which pro­
,idPs and authorizes specifically the justice Depar!tment to sue for an 
injnnct.ion whenPver a person has enga.g-ed or they ha.ve reasonable 
g-ronnds to beliPve that--

Mr. 0ELLER. May I ask you this question, a.nd Mr. Ka.stenmeier also: 
ThPse SP.rtions o-f title l 8 tha.t. you referred to are criminal sections i 

¥r. S".\UTIT. 0orrPct. 
Mr. 0m,LT-JR. rr1,pv involve sanctions. "\Vhy is it necessary t-0 tie it 

np with civil rii,:hts ~ What jg the adv-antaJre and to whom i 
1\fr. 81\rrTH. One of the advant.a?:es is this, Mr. 0eller, that when 

t.hP.sr, persom; in the Routh desire to exercise their rights to voice their 
grievances, that is, to exercise a first amendment. riJ?;nt., to dPmonstraue 
or to picket. or to in any way air their wievancrs in thr, public eye, it 
is my exnerience, as a. lawyer familiar with pract.iee..c:: in the South; that 
manv of those peonle are arrested and before they can be taken to anv 
pnrt:cular place of safet.y or before their counsel' can see them or t.he1r 
rel,.tives, ma.ny times they are subjected to physical violenr.e. by the 
police. • 

Mr. C'ET,LER. But if they are arrested. t he-v• are. arref:tPd for violation 
of sonlP section of title 18: is that correct~ • 

1\fr. S:l\,IITIT. No, no. They would be arre.c;ted under a Rhlte rharge. 
1\fr. FoLEY. State or local~ 
:.\ifr. S:mTH. Yes, or an ordinance. Beforp they could ~et some 

suc-eor or some. help of r.ounsel, what. happens is that, uncler r.olor of 
Jaw. the State police offi._cerc; or c:ty pn1ice o'licer!-' are !l'01111,r to beat 
them unto get. a confessmn out of them or mistreat them on the way 
t.o the jailhouse or after they have g-otten them there. 

The_se people that do this can be charged under title 18, sect.ions 241 
and 242. That is the purpose of these criminal stat.ntes. 



CIVIL RIGHTS 1817 

Mr. CELLER. Your suggested amendment would bring the policemen 
and State officers under Federal statute~ 

Mr. Sl\llTH. Much more securely than I think this present statute 
brings them under the prosecutive abilities of the U.S. attorney in 
that .district. We feel that this would be a reasonable amendment, and 
I think it is certainly called for because I know, from experience in 
New Orleans, and Mississippi, and other States I have had occasion 
to practice in, including Alabama, that these cases occur. 

Some of us that practice law down there bring suits under title 42, 
section 1893, 18~5, as civil damage suits. There has been a recent one 
decided by the Fifth Circuit Court of Appeals, involving 12 or 13 . 
college students on a tour of the South who happened to be eating 
lunch with Negroes. This fits in to the pur-view of this committee 
when you want to talk of a protection of civil rights in the South. 
We had to go all the way to the Fifth Circuit Court of Appeals to 
overcome an adverse jury verdict in a case where there was obviously 
no reason to arrest people. Where they were put in jail without 
reasonable cause, they were lucky; they were not beaten up. 

But there are other cases handled by my office where people have 
been severely beaten by the police in their exercise of civil rights, 
particularly first amendment rights, so that we feel that where the 
demonstrators wish to exercise a right to talk to the public and to air 
their ~rievances, when the police can come in under a State charge 
a.nd mii:;treat them, and then be able to protect themselves by saying, 
"Well, I didn't mean to do it. I had no intent-not that I didn't mea.n 
to do it, I had no specific intent to deprive them of their civil liberties," 
something should be done either to prevent this in advance or to grant 
a more effective prosecutive remedy. 

I think all you should have to do in such a prosecution, if you are 
the U.S. attorney prosecuting, would be to show that you did this act 
or another act among those six that I have just outlined. I think it 
is perfectly proper and pertinent for this committee to consider that 
sort of an amendment. 

Also one of the things we wanted to bring up as a suggestion to 
the committee would be that where you have sections 1893 and 1895 
rights, that is color of law deprivations or deprivations of civil liber­
ties an<l. rights under color of law, and the conspiracy situation of sec­
t.ion 1985, and where the U.S. attorney can ask for an injunction 
under 242. he also onrrht to be able to rret an injunction to protect those 
rights under 42 U.S.C. 1983 and 1985 when they are in danger of 
being destroyed. 

We have a sitm1.t.ion where the police can enter into a conspiracy 
to arrPst people. We know the conspiracy is going to take place. They 
actually arrest people under a disturbing-the-peace statute. worded 
just as in the Garner case and others. They say when somebody does 
something designed to alarm or inflame the public, this is a disturbing 
of the peace. 

In the Montgomery case, the inflaming or alarming thing was 
luwing- luncJ,eon wit.h Negroes. That is the way these statutes have 
he0 n en-Forced. 

Mr. Fot"FJY. You are talking- about a broad one, to seek an injunction 
for the denial of any constitutional right¥ 
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Mr. SMITH. Yes, it would be a broad power. 
Mr. GELLER. We passed that in 1951 in our bill. It passed the House 

but was defeated in the Senate. 
• Mr. SMITH. Of course I would reurge it on the committee. I think 
the passage of time sin,ce that defeat, Mr. Chairman, shows, even more 
clearly, the need for such a statute. 

Mr. GELLER. I offered that provision. It _is embodied it1 1168. 
Mr. FOLEY. Do you know of any case where a court has issued an in­

junction to enjoin a law-enforcement officer~ 
Mr. SMITH. Yes. As a matter of fact, I participated in a case in 

New Orleans, 2 months ago, where a three-judge Federal court issued 
an injunction to restrain the law enforcement officials of the city of 
New Orleans for enforcing a hotel segregation statute. 

Mr. FoLEY. Wasn't that after the case that was recently decided by 
the Supreme Court~ 

Mr. SMITH. This, I think, rested upon-the case was so clear, I 
don't think it was necessary to rest on any recent decisions of the 
Supreme Court. This was a State segregation law that required 
segregation in hotels, and they restrained the police chief of the city 
of New Orleans from enforcing it. 

Mr. GELLER. I just want to announce that we have three other wit­
nesses besides yourself, and we must have those witnesses conclude 
their testimony. 

Mr. SMITH. I will be very brief. 
We would like to talk to you about one other thing, or two other 

things, and -that is, first of all, the remand provisions of the United 
States Code, and that is 28 U.S. section 1447 Mr. Chairman. Certain 
civil actions or criminal prosecutions in the St~te court involving civil 
rights may ,be removed by the defendant to a Federal district court. 
Specifically, these actions are thos~ described in 28 U.S.C. 1443 as 
pending against anyone who is denied or cannot enforce, in the State, 
the equal or civil rights. We know that the way this statute has 
been applied is that they -yvill remove these cas~, as you ordinarily do, 
by filing a petition for removal and then the judges almost uniformly 
remand these cases back because of their subjective judgment and mere 
opinion that there is no equal civil rights quest.ion or they are going 
to be afforded an equal civil rights remedy in a State court. 

The problem is that tp.ere is no appeal from that remand. We would 
like to amend the statute to provide for an appeal from that remand, 
because I think it is incumbent for us .to have an appellant review of 
that question. 

There is something that I would like to call the committee's att.en6on 
to that. was in the morning paper. It relates to the prohlem in 
Virginia. 

Mr. FoLEY. You have a case right in point. in Dltnville. 
Mr. Sl\UTH. Right. I have a clipping right here where if there had 

been a review forthcoming from the circuit court you wouldn't have 
the problem they are going through with the injunction statute. After 
removal, the State asked for a remand, and there was a remand 
granted, and the persons arrested had no appeal rights. 'They are back 
in court on injunctions and Judge Sobeloff is sitting on the case and 
doesn't know exactly what fo do. He doesn't know whether or not he 
can grant a declaratory jud,gment which would declare rights as to 
whether or not those arrested were entitled to a removal. 
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I think that that statute should be amended to allow appellant 
review of° a remand order. I tliink it is incumbent in many of these 
situations that they be taken out of the State courts because it is clear 
you are not going to get a fair trial in·State courts. I know that is true 
in rural Louisiana and rural Mississippi. You are juf:!t not going to 
get it. 

We applied many times for writs of habeas corpus from State judges 
who tell us they are not going to enforce 14th amendment righ_ts in 
their courts. You have to go to the Federal courts to get those rights 
enforced. They are simply not going to enforce civil rights. I think 
the case should be put in the hands of the Federal judges immediately 
who are willin~ to give some relief. 

One other thmg that I would like to talk about, and then I will turn 
it over to Mr. Higgs, Mr. Chairman. That is, we have another problem 
~ ~he _South, anq tp.a~ is a shortage of lawyers y,o represent pe~ple in 
civil rights and civil liberty cases. I have been m pnvat.e practice for 
12 years. I don't practfoe civil rights law to make money at it, we 
generally have a labor practice in my office, but I know that there are 
more civil rights cases in Louisiana and Mississippi and Alabama, 
where I can reach, than there are lawyers to cover them. 

One of our problems, although I am a member of the supreme court 
bar of my State, the U.S. Supreme Court Bar and the bar of the 
Eastern District of Louisiana I cannot represent a civil rights plaintiff 
in a civil rights suit in a Federal court mvolving Federal law in an­
other Federal district unless I can get somebody in that district to 
introduce me., A lot of times the lawyers say "I don't want to intro­
duce you, it is going to cost me money, I will lose clients." Then they 
will say "I will do it for $1,000." Generally, you are in the case for 
nothing, or if not you don't get much, so I cannot afford it. 

What I think we need in the South-and that is one of the things 
that· the Lawyers Guild has addressed itself to, and that is to allow 
a lawyer in good standing with his own bar and in good standing 
wi_th the Federal district court bar, whether Washington or Florida, 
to practice in any ,other Federal district court where the issue is _not 
a diversity case, involving matters of local law. In other words, in 
civil rights cases there is a shortage of lawyers in the South that can 
take them or will take them, anq the local bar associations are not 
meeting their responsibility. The existing lawyers have to spread 
their efforts very thin. 

I think where a lawyer is a member in good standing of his home 
bar or Federal district court bar, he should be in matters of civil rights 
allowed to practice anywhere. 

Mr. GELLER. Don't the rules of the Federal courts deny you the 
right to practice unless they know what you are there for~ 

Mr. SMITH. The practice -varies. Sometimes they are very courteous 
and sometimes they are not. Sometimes they are obstructive and some­
times they will let you come right in. It depends how the individual 
judge feels about it. In Judge Johnson's court in the Middle District 
of Alabama, he is a very courteous gentleman, I had no trouble al­
though I had to have a local bar member admit me :for practice. 

Mr. FOLEY.. That is true outside of the Federal .courts, too. You 
were admitted in Louisiana. You can't come up to New York and 
practice. 
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Mr. SMITH. Of course not. 
Mr. FoLEY. And each district court decides by its own rules as to 

the admission of each lawyer. 
Mr. SMITH. Yes. I thmk, however, as far as matters of civil rights 

gp, tlw.t this should not be a matter for the district judges to decide 
on. I think if they are a member of one bar on these points, they 
ought to be able to practice in other bars. 

Mr. FoLEY. Why do you distinguish civil rights from property 
rights in the question of admission to a bar i 

Mr. SMITH. I would not feel competent to practice in Alabama on 
matters of local law, where they would come up to Federal jurisdiction. 

Mr. FOLEY. Suppose it was not a question of jurisdiction~ 
Mr. SMITH. If it were Federal statutory law I think I should be 

allowed to practice there. 
Mr. GELLER. Of course you could really circumvent State laws if 

y9u would be permitted to • go from one Federal district to another 
regardless of how far you may travel. That means that you are ad­
mitted to the Federal court in your State. Then you go out to Cali­
fornia and practice in the Federal court there, also. There may be 
State lawyers involved, and there may be citizens of the State of Cali­
fornia involved. Do you want to go that fad 

Mr. S]I.UTII. It. wouldn't make any difference to me about what 
citizens were involved. I would say the important thing is as to the 
kind of law involved. I ·am not going to tell you I can J?ractice a law 
that I am not competent in. But in Federal law, a civil rights case, 
or Federal interstate commerce appeal in Birmingham the law would 
be the same as it would be in Little Rock. I don't see the difference. 

Mr~ GELLER. When you were refused by any Federal judge to appear 
in any Federal court, have you communicated with the chief judge of 
that district, or with the chief judge of the Judicial CounciH 

Mr. SMITH. To be quite frank, I have not been turned down. I 
can't say that that is the case. I do know of others that have been. 
We have tried to meet the rules requirements. 

Mr. GELLER. How many such cases do you know of i 
Mr. SMITH. I would say at least a half dozen offhand, right now. 

For example, I got a call the other day from the Student Non-Violent 
Coordinating Committee -in Greenwood, Miss. They had 2-3 or 24: 
boys and girls up there in jail who had been helping people to vote. 
The city police had arrested everybody. that was helpi"!lg these people 
to vote, and had arrested the people they had registered to vote 
under an ordinance. The ,Justice Department comes there and takes 
the position that they will take care of the people registering because 
there was interference with their right to vote. They got them out 
of there. They filed a suit, a:nd before an injunction could issue they 
let them go. But as to the youngsters under voting age the ,Justice 
De:partment said we won't fool with them. Twenty-three had been 
in Jail for 2 weeks. They asked me to come up there. I knew I was 
going to have trouble in being admitted to that district. There are 
only three lawyers in the State of Mississippi that will take civil 
rights cases. Three of them, and their time is necessarily limited. 

I will leave you with that. I know you are in a hurry and I apJ?re­
ciate your committee being kind and courteous and to give us the time 
to get these things across to you. 
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Mr. GELLER. You may submit any statement that you have. 
Mr. HIGGS. Mr. Celler, on the voting, the committee has our two 

statements on the voting part. If I could just make these short com­
ments which I believe will be of assistance to the committee. 

Mr. GELLER. Do you w~nt to .put that in the record~ 
Mr. HIGGS. Yes. 
Mr. Clru:.ER. It will be put in the record. 
Mr. CoRMAN. May I touch briefly~- It seems to me he has touched 

the thing that is the greatest threat to a. breakdown of law and order 
and that is these instances where local law enforcement becomes a tool 
of illegal .actions.· .. Any of the people that I talked to in the trip 
through the South were more concerned about the protection of their 
physical being tlian they were of the other "rights that we are discuss­
mg. 

I appreciate the fact that the specific remedies he is discussing are 
not in the bill before us, but unless we meet this problem at the Federal 
level, we can not hope .for establishment of peaceful conditions in many 
communities in the South. 

I would be most hopeful that we could do something along the 
lines you suggested, because there is no question but that the brutality 
which is being inflicted on people a number of places now is. uncon­
scienable and there is no local remedy for it and far as I can detect no 
remedy under existing law, nor can these people look to the .Attorney 
GeneraPs office for help because I doubt that he has the ability to help. 

Mr. S:mTH. That is right. 
Mr. CORMAN. I think we are in for serious problems in the South 

unless we meet this specific problem promptly. 
Mr. SMITH. I join in those comments. I would beg leave to submit 

to the committee an addendum to my remarks and I will submit it in 
sufficient copies to cover the entire committee. 

Mr. QEr..LER. You may do that. 
Mr. Hioos. Mr. Chairman, on the voting part, in just a couple of 

minutes-- . 
1\fr. GELLER. Yes; identify yourself to the stenographer. 
Mr. HIGGS. I am William L. Higgs for the Lawyers Guild. This is 

to title I of the administration's bill. I have these very brief 
comments. 

First, there is no overall limitation in which the application must be 
decided in the district court. We would recommend that something
like perhaps a 30-day limitation be placed upon finally deciding the 
application for a voting order in the district court. 

There is a provision that says the court or the referee mus.t hear it 
within 10 days, but there is no overall limitation in the present bill 
within which it must be decided. We fear that if such a limitation is 
not in the bill, then perhaps this will not take care of--

Mr. CELLER. You mean you want to tell the judge in what time he 
must decide a case~ • 

Mr. HIGGS. We feel, if this is possible, if the committee concludes 
that this could be done, this would be a very useful provision. 

Mr. FoLEY. Do you know of any Federal or State statute that does 
that~ 

Mr. Hioos. Not offhand. There are State statutes. I know of State 
statutes, for example, New York 

I 
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Mr. FoLEY. Don't you think that would be encroaching on the 
judicial branch of the Government i 

Mr. HIGGS. We :feel that in view o:f the many other provisions in 
the voting rights title, which provides for the assignment o:f additional 
judges and as many judges as are necessary and also for expediting the 
cases, that some limitation would not be unreasonable. • 

Mr. FoLEY. But you are not touching upon the decision. In other 
words, you have taken the machinery o:f the court and expedited it, 
but do you think that the legislative branch has any right to say to 
the judicial branch "You must decide this case withm that period of 
time"~ 

Mr. Hioos. I am not certain that they do have the right. I think it 
would be a very, useful thing if it could be done. 

Mr. Cm.r.ER. •I would hesitate to do that, sir. That would be putting 
unaue clamps upon the judiciary :freedom and discretion.. I would 
hesitate to do that. . 

As I pointed out, there are school cases where judges have been 
dragging their feet a:s to their decision. One case is still pending after 
7 years. Several cases are ]?ending for 2 years. 

I admit that that is an mordinate length of time, but most -of the 
cases, I think, are expeditiously heard and tried1 but this would be 
almost an insult to the judiciary, to put a linntation on the time 
during which they must render a d~ision. 

Mr. HIGGS. We felt that in view of the other expediting provisions 
this would not be unreasonable, but I would like to move on very 
briefly to the other points sir. 

Secondly, the :eresent bill provides that the panel of judges, as it 
is now written, will only apply to temporary votm~ referees. In other 
words, the panel to be appointed-the panel o:f juctges to be appointed 
would not apply to all re:frees. This would mean that a southern 
judge, if he were so inclined, could completely bypass the guarantees 
in the temporary voting re:free procedure by, as soon as the Attorney 
General files a complaint, immediately making a finding o:f a pattern 
or practice. • 

This would then mean that he could appoint a permanent refree of 
his choice without paying any attention to the panel that had been 
created. Therefore, we would recommend that the district judge in 
appointing either a temporary or a permanent referee would have to 
pick that referee :from the P.anel that had been created. We think 
that this is a loophole-in the bill as now written. 

The page is page 7, line 21, and so forth. We would recommend 
that in line 21 it read "In appointing a temporary or permanent voting 
referee." 

Also, the panel, as now proposed here, is provided by the j~dical 
conference of the circuit, which would include all o:f the district judges, 
in addition to\the circuit judges. We believe that this should be 
amended to read "chief judge of the circuit" or ;J?erhaps "judicial 
council of the circuit," which would be administratively similar and 
would provide that the creation o:f the panel be done at a high level. 
We think o:f it as a matter of crucial importance, _particularly in the 
Fifth Circuit which includes the six key Southern States. This would 
make a very big difference because the district judges are !f:o some 
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degree certainly influenced by the mores and- customs of the district 
in which they sit. 

Finally, we have the new proposal which is embodied in this addenda 
to the voting rights memorandum. We think that this bill would be 
tremendousl.Y. streI1i::,a-thened by the addition on page 4, starting with 
, line 4, ( C), 1f they were to insert the proposed amendment here, which 
is the second one. It says: 

Employ any test or device as a qualification or prerequisite for voting in any 
election if the effect of such test or device is to deny or abridge in any·way the 
equal right to vote of any class of citizens on account of race or color. 

The e;ffect would be to outlaw poll tax, literacy test, and other 
devices. 

Mr. CELLER. Well, poll taxes are on the way oµt. 
Mr. Hroos. In Federal elections, but not State·elections. 
This would apply wherever there would be an attempt to deny the 

equal right to vote. 
Mr. GELLER. ~ere are i;mly a few States with .a poll tax now. If 

the administration recommended they drop it and there could be no 
poll tax for Federal elections, do you think that those States would 
maintain poll taxes for States elections~ 

Mr. Hroos_. I know they would, Mr. Chn,irman. In Mississippi I 
votM. a year or two ago -at the polls. They have separate boxes, sepa­
rate proposals. Some you don't need the poll tax for, and some you 
do. If you have it, then you can vote m both. If you didn't bring 
your poll tax receipts with you, then you can only vote in one. 

We , would recommend this proposal most strongly. We fell that 
this one proposal would probably be stronger than -any voting rights 
legislation on the books, because 1t takes care of any .conceivable situa­
tion that might come up, not only the existing ones. The present Ie~s­
lation might be passed-and then·the'.Southern States adopt-something 
else to bypass it. 

Tlie Congress would have to play cat and mouse and pass another 
bill to take ca;re of t.he new southern ruses and devices. This proposed 
amendment would provide for any such future rq.ses or devices. 

Thank you very much. 
Mr. KAsTENMEIER. Mr. Higgs, I appreciate your comments about­

well, on all aspects of voting. :You mentioned th~ chief judge and 
the reason for the desirability in your memorandum for having the 
chiif judge of the circuit act. This is relevant not only in terms of 
this bill to the fact that yesterday, as a matter of fact, this committee 
passed out a bill purporting to aid indigent dependents but it did not 
mclude a public defender in which an earlier version of the bill di~ 
h•ve a chief judge which was stricken and made judge of the district 
court, as well as to strike out any reference to any ~rganization as a 
defender organization other than the bar associat10n or the legal aid 
society. 

This w~the purpose of it. 
With that in mind, I would think that in such a system this would 

also be a difficulty in the Soulth, would it not, if you had a district 
jucme who could appoint attorneys to be public defenders~ • 

M:'r. II:roos. I think you are absolutely right, Congressman Katen'" 
meier. It seems to me that when you put_ this in the hands of the dis­
trict judge-in terms of civil rights, and particularly as far as Negroes 
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are concerned, who make up about haJf the population in a lot of 
States, and more among criminal defendants-this is a very unfor­
tunate provision. 

I think it should have been kept chief judge. I think other organi­
zations should have been allowed to represent the defendants and I 
think the defendant himself should have been allowed to choose coun-
sel of his own choice in that public defender bill. • 

Mr. FOLEY. Thi~ is only applied to criminal proceedings in violation 
of the Federal statute. 

Mr. HmGs. I understand. 
Mr. KAsTENMEiER. You lost the first round in the civil rights case, 

I might say, Mr. Higgs, at this point, so I can't be too optimistic for 
some of these provisions, although I agree with you. 

Mr. GELLER. Thank you very much, sir. 
Mr. HIGGS. Thank you so much, Mr. Chairman. 
(The material referred to by Mr. Higgs is as follows:) 

WASHINGTON HUMAN RIGHTS PROJECT, 
Washington, D.O. 

EVALUATION OF THE A.DMINISTRA.TION'S CIVIL RIGHTS BILL, TITLE I (VOTING 
RIGHTS) 

The provisions of the Kennedy administration's civil rights bill dealing with 
voting rights (H.R. 7152 and S. 1731, title I) would enact several changes in the 
existing statute, the Civil Rights Act of 1960. The proposed changes are, in 
essence: 

1. A declaration that no person acting under color of law shall, for Federal 
elections, "apply any standard, practice, or procedure different from the 
standards, practices, or procedures applied to individuals similarly situated 
who have been found by State officials to be qualified to vote." 

2. In registration for Federal elections, a presumption of literacy in the 
case of a person who has completed the sixth grade.

3. A ban on refusing to register a person for l!'ederal elections .based on 
immaterial errors or omissions in his application. 

4. A temporary voting referee procedure under which citizens may be 
registered for all elections during the period of time taken for trial, when 
the Attoney General certifies that less than 15 percent of the Negroes in an 
"affected area" are registered. • 

The voting rights section of the 1960 act has not been enforced in practice,
principally because southern Federal district judges have used the broad dis­
cretionary powers granted them to frustrate :iits intent. The revisions suggested 
by the present administration represent a distinct improvement. But the bill, 
as it now stands, does not restrict ithose discretionary powers to a degree suffi­
cient to provide assurance of a meaningful increase in the ,number of Negroes 
registered to vote in the South. Note that 1, 2, and 3 apply only to Federal 
elections ; 4 applies to all elections, Starte and Federal. 
Backgroo;nd, 

The 1960 Civil Rights Act empowers the Attorney General to bring an action 
in Federal district court against officials of a State who deprive any person 
of his right to vote by reason of color or race. The Attorney General also is 
empowered to request the court to "make a finding whether such deprivation 
was pursuant to a pattern or practjce" of the area. If the court finds that such 
a pattern or practice exists, then any citizen of the same race in the area who 
bas •been denied the right to vote is entitled to apply for an order declaring the 
applicant qualified under State law to vote. This provision, aimed at enrolling 
Negroes in significant numbers, was the act's crucial innovation. 

The statute established a procedure of registration whereby the qualification 
order issues after a hearing befori: the court or before a voting referee appointed 
by'the court. The act directs the referee to use the State law in determining 
whether the applicant is qualified. The hearing is ex 1)8.Ne; that is to say it 
is. not a trial-type hearing where testimony is taken on };loth sides, witnesses 
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cross-examined and attorneys permitted tq argue. Instead, the applicant's 
answers alone are prima facie evidence of his literacy and of the denial of his 
rights to vote or to qna_lify as a voter. The record of the hearing is closed to 
further introduction of, evidence, and the issue of the applicant's "literacy" is 
determined solely on the record before the referee, though the State may go 
before the court to contest legal and other factual :findings by rf:he introduction 
of evidence. 

After receiving the referee's report, the court, under the statute, must dispose 
,of the case by sending a copy of the report to rf:be State's attorney general,. to­
gether with a show cause order why the order declaring the applicant qualified 
should not be entered in 10 days. If the State makes no answer, the order is 
entered and the applicant declared qualified to vote. If the State files its ex­
ceptions within the 10-day period, then a bearing is held before the court, or the 
referee, if the court so directs. If the court denies the applicant bis order, bis 
case may be appealed to rf:be court of appeals. 

How bas this machinery created by the 1960 act functioned in practice? Un­
fortunately, its results have been extremely minimal. In particular, the voter 
referee plan for the enrollment of Negroes bas proven a purely paper advance. 
Thirty-eight suits have been filed· by the Attorney General under the 1960 act 
and its predecessor, the Civil Rights Act of 1957, but in none of these has the 
district judge exercised bis option to appoint a referee. In only one of these 
cases bas the judge himself consented to bear the applications of Negroes in 
addition to the one on whose complaint the Attorney General's suit was basecL1 

In the remaining 22 suits brought under the acts and· decided, presumably the 
local registrars are under an injunction to cease discriminating against Negro 
applicants.' With respect to the 16 suits still 'undecided, no such injunction 
exists. And, of course, .in the hundreds of localities unaffected by these suits; 
authorities are under no form of compulsion whatsoever to end discriminatory 
registration. The Attorney General claims to know of at least 200 counties where 
less than 15 percent of the Negro population of voting age is registered. The 
Civil Rights Commission reports that in 100 southern counties selected for review 
in 1960 and again in 1963, the ratio of Negroes of-voting age who are registered 
to Negroes of voting age bas increased about 3½ percent. 
The administration bill in the light of emperience 

In short, the increase in Negro voters affected by the Civil Rights Act of 1960 
must be termed marginal, at best. Loopholes in its language and obstacles to 
its enforcement have proven powerful enough to frustrate its intent almost 
completely. Do the voting rights provisions of the bill jnst presented to Congress 
by the present administration overcome the deficiencies of its predecessor? The 
Kennedy bill does appear to close the majority of loopholes in the old law. But 
these are discouraging weaknesses in. its approach to the paramount obstacle 
encountered in the enforcement of the Eisenhower act: the refusal of southern 
district judges to serve as agents of Negro enfranchisement.• 

In any case, a number of former loopholes ate disposed of by the new bill­
Formerly, registrars applied stringent standards to Negroes and lax standards 
to whites; the new ·bill explicitly forbids such practices. The "errors or omis­
sions" paragraph closes the door to a common excuse given by registrars in 
denying registration to Negro applicants who are otherwise qualified. Requiring
literacy tests to be given in writing preserves evidence which can be used in 

1 U.8. v. Manning, May 1962 (East Carroll Parish, La.). Fl)deral Judge Dawkins per­
sonally beard approximately 60 applicants, after the local registrar had closed his office 
and resigned. rrhe Judge found 41 of the appllcants qualified, and they were allowed to 
vote in the 1962 State and Federal elections, though they were not placed on the official 
State list 01! registered voters. , 

"The Civil Rights Commission reports that although significant resulti, are seen in those 
few counties where judges have issued "meaningful d'?crees," man~ Injunctions have gone
unobserved because judges have refused to use the contempt power to enforce them. The 
Justice Department says that it is beginning a complete followup on decrees won under 
the 1960 act. 

"A recent incident involving Judge Cox of Mississippi shows how far a racist on the 
bench will go to prevent Negroes from registering. ,A Justice Department attorney reports
that in several Mississippi counties aifected by suits, the voting registrar donble& as clerk 
of courts, and that Cox has In 7 cases Invalidated, applications addressed to the registrar 
on the grounds that they were sen,t to the wrong official. 1Jud1ges like EU!s and West ot 
Louisiana, Algood of Alabama, Elliot of Georgia, and' Mize and Clayton of Mississippi have 
proven themselves possessed of similar predilections_ Mize, in one oil a plethora of opinions
revel"lled by the Fifth Circuit Court of Appeals, held that the University of Mississippi had 
never practiced a dlecrlmlnatory admissions policy, an@ that James i\!eredlth had been 
refused simply because he was not qualified for entrance. 
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subsequent contempt proceedings. This provision, coupled with the present law 
referee plan for the enrollment of Negroes has proven a purely paper advance. 
follownp action by the Department of Justice. More important, H.R. 7152 con­
tains a presumption of literacy when the applicant has completed the sixth grade 
in a "public school in, or private school acredited by, any State." The lan­
guage of the presumption closes a major escape to Southern States who do not 
accredit Negro public schools.' It is an easily administered standard; one that 
can be rebutted only by actual proof of illiteraey.5 Note, however, that these 
three improvements apply only to Federal elections. : 

Encouraging as these revisions are, their effect will be nil, unless the bill's key . 
mechanism of enforcement can be made to work. This is the ·basic voting referee 
P:iiocedure created by the 1960 act, made more efficient by the stipwation that 
tlie court or a temporary referee appointed by it hear applicants as soon as the 
Attorney General brings suit. Under the law now on 'the books, the registration 
procedure does not· go into effect until after the district judge finds a pattern 
or practice of discrimination. I • 

Under the administration bill's pro~ions, whenever the Attorney General has 
requested a finding of a patt,ern or practice of discrimination and has alleged 
that in the affected area fewer than 15 percent of the total number of voting-_ 
age Negroes are registered, then any Negro in the area is entitled (to an order 
declaring him qualified to vote upon proof that •• (1) he is qualified 'Under State 
law to vote, and (2) he has since the filing of the proceeding • • * been (A) de­
prived of or denied the opportunity to register to vote or otherwise qualify to 
vote, or (B) found not qualified to vote by any person acting under the color of 
law." Copies of the order are served upon State election officers. The refusal 
by any officer iflo permit persons declared qualified to vote constitutes contempt 
of court. Outlined voting referee procedure continues in effect until a final de­
termination of the primary suit. This includes review by the court of appeals 
or the Supreme Court. If the case then is decided against the Attorney General, 
all orders issued by ,the court are void." (If a "pattern or practice" is found by 
the district court, then a permanent referee merely 'takes over from the tem-
porary one.) , 

-However effective this procedure might, be if administered by an impartial 
judgl', such will not be its fate if it becomes law. At two crucial points in the 
procedure stipulated by the a'dministration's ·bill, .ample opportunities are avail­
able for a judge bent on stymieing its purpose. 

• The 9 dliferent voting dghts bills Introduced so far in Congress (representing more 
than 50 Congressmen) split over the Issue of p_ermlttlng the State to determine by Its 
accreditation of Its public ·schools whether It w1ll recognize the sixth-grade education of 
:in Individual to be tlie equivalent of literacy for voting purposes. !The language embodying
this proposal usuall(y read!s: "the sixth grade in a school accredited by any State." J:ts 
practical effect in States such as Mississippi, where the majority of Its Negro elementary
schools are unaccredited! even· today, Is to negate any operation oll a literacy presumption
in significant numbers. 

s The legal eifect of a presumption Is not to be confused with Irrefutable fact. A pre­
sumption can be rebutted by a showing of some appreciable evld·ence which negates or 
contradicts the presumption. ·Since the hearing Is ex parte, no faqt can come before the 
referee contradicting the slxth-grad·e presumption of literacy unl~ss It comes from the 
pppllcnnt himself; and when· the referee makes his findings as to the appHcant's "literacy,"
the referee's decision Is revlewable only on the record made before him. 

8 The proced'llre to be followed' by, the applicant Is as follows: 
1. He attempts to be registered, by the proper State official and! Is denied an opportunity 

to register or Is found to be not qualified.
2. He applies to the court for an oriler declaring him qualified.
3. .A. 'heiirlng Is held within 10 days of hie application before either a temporary voting

r.eferee or the court. , ,
4. The referee may receive applications, take evidence, and report findings as to whether 

the applicant ls entltlecl to an order declaring him qualified. to vote under -State law. The 
hearing before the referee Is ex parte. O:t Is not a trial-type hearlnrg; or;ly the referee and 
the applicant take part.

5. The court, upon reeclvlng the referee's report, sends copies to the State attorney
general and to each party together with an order to show cause why an order shonld not 
be entered within 10 days ireclarlng the applicant qualified to vote. 

6. At the end of 10 days the order Is required by law to be entered! unless the State has 
filed' exceptions. 

1. If exceptions are filed, the court or the referee holds a hearing to settle the Issues of­
fact and law raised. Tlie applicant's literacy, however, Is determined solely on the basis 
of answers Included! In the report of the voting referee. 
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The first of these points is the appointment of referees to receive Negro appli­
cants, once the Attorney General has brought suit. The stipulation in the bill 
that the judge appoint referees from am'ong a panel chosen by the Judicial Con­
ference will not seriously inhibit his power to appoint referees who will not giYe
applicants a fair hearing. The Judicial Conference is composed of the district 
court judges and the circuit court judges within the jurisdiction of a given circuit. 
Any panel selected by the conference of the fifth circuit {Alabama, Florida, 
Mississippi, Georgia, Louisiana, and Tennessee, which includes most of the 
States of the Deep South) will contain a number of dedicated racists. The best 
remedy for this loophole-and one which will not be open to the charge of 
registrars imposed upon a locality by Washington-is to substitute "the chief 
judge of the circuit" for "Judicial Conference" as the nominating agency. Al­
ternative, but progressively weaker proposals are: 

(1) "The chief judge of the circuit with the advice {and consent) of the 
judicial council of the circuit," or 

(2) "The judicial council of the circuit." 
The judicial council is composed of the circuit judges alone, men who are 

freer from local prejudice and, in the case •Of the fifth circuit area, 
men who, in the civil rights :field, take their respoDBibility as judges considerably 
more seriously •than do the district court juges. However, the chief judge alone 
would be even less likely to be so in:fluenced. The present chief judge of the 
:fifth circuit, Judge Tuttle, is most fair and progressive on the civil rights issue, 

. as is his probable successor. Both are Eisenhower appointees aJJd Republicans. 
The second facet of the bill's procedure that offers opportunity to a recalcitrant 

district judge is that its provisions enable him to allow applications to go un­
decided indefinitely. The bill does state that all applications to the court must 
be heard within 10 days. Unless the State files exceptions to the referee's report, 
the order declaring the applicant quali:fled to vote issues as a matter of course. 
But this crucial "unlesa" gives the judge the opportunity to allow State ex­
ceptions {the State may challenge each individual application) to subvert the 
entire voter referee procedure. Only t'he immoderately loose prescription that 
it is his "duty to cause the case to be in every way expedited" inhibits the judge. 
This loophole can be closed by adding a reasonable time limit, such as 30 days, 
within which applications must be heard and :finally decided in the district 
court. Objections have been raised against this sort of constraint by southern 
district judges on the grounds that their dockets are already overloaded and 
behind schedule; this argument is specious and can be answered by pointing out 
the summary nature of normal voter registJ;:ation proceedings, and the power of 
the judge to appoint referees to handle this chore for him, and also by the new 
provisions of the act requiring and authorizing the bringing in of additional 
judges-as many as necessary. 
Concluding remarlcs 

Even if the voting rights section is tightened as suggested, its success in prac­
tice will depend heavily on political factors. Paramount among these will be the 
number ,and quality of suits emanating from the Department of Justice, and the 
size and discipline of Negro registration drives in the South. Also helpful will 
be more indirect forms of pressure, as, for example, House Judiciary Committee 
Chairman Celler's remark that he might look into his responsibility with respect 
to impeachment-proce_edings, if district judges continue to defy the intent of the 
law so blatantly. The airing of more efficient alternatives would help make clear 
to the South the stake it has in complying with the administration's relatively
moderate approach. The best example of such proposals is the concept of presi­
dentially appointed Federal enrollment officers endorsed by the Civil Rights 
Commission ~eport of 1959, introduced in Congress in 1960 by Representative 
Kastenmeier a~d Senator Javits, and in 1963 by Representative Moorhead 
{H.R. 6300). Others are the bills introduced by Representative Stratton (R.R. 
6801) and Senator McNamara {S. 1766) providing for enforcement of-the second 
section of the 14th amendment by reducing a State's representation in th& House 
in proportion to the' extent thaJt it discriminates in voter registration, and the 
constitutional amendment introduced by Representative Dingell {H.J. Res. 3). 
to make universal suffrage a constitutional guarantee. 
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WASHINGTON HUMAN RIGHTS PROJECT, 
Washington, D.C. 

ADDENDA. TO VOTING RIGHTS MEMORANDUM 

I. The following suggested amendment to the administration's voting rights 
title is designed to provide a far reaching, new guarantee of the Negro's right to 
vote. The amendment would be inserted as clause " (C)" after the present clause 
"(B)," and the present clause "(C)" would be relettered clause "(D)." 

The newly proposed clause " (C)" would read as follows: 
"No person acting under color of laws shall • * • 
"(C) employ any test or device as a qualification or prerequisite for voting in 

any election if the effect of such test or device is to deny or abridge in any way 
the equal right to vote of any class of citizens on account of race ur color." 

An alternative formulation is as follows: 
"No person acting under color of laws shall * * * 
"(C) employ any test or other device as a qualification or prerequisite for vot­

ing in any election if a principal purpose and effect of such test or device is to 
deny oi; abridge in any way the equal right to vote of any class of citizens on 
account of race or color. If an effect of any such test or device is to deny or 
abridge in any way the equal right to vote of any class of citizens on account of 
race or color, then such effect ·shall be presumed to have been intended, unless 
clearly shown to be otherwise." 

Historically, beginning with Mississippi and its constitution convention of 
1890, the Southern States adopted the poll tax, literacy test, constitutional inter­
pretation test and other such means to circumscribe and to effectively deny the 
Negro's right to the ballot. The above provision would strike at the heart of 
these d~vices, all of which are designed to and do fall unequally upon whites 
and Negroes. While the provision covers the poll tax, literacy, and interpretation 
tests and other such devices already in use, its chief virtue is its generality and 
comprehensiveness which enables it to apply .to _yet unborn ruses of voting dis­
crimination. 

All other proposed legislation, by prohibiting one or another specific discrimina­
tory test, only encourage southern inventiveness to work out new methods for 
limiting the franchise. The "good moral character test," for example, could well 
become a new and legal frontier for discrimination; many Southern States have 
already enacted it-Mississippi by way of an amendment to the State constitu­
tion. This new test could, of course, be eventually prohibited or regulated by 
Federal legislation. But most effective would be a law at one stroke outlawing 
all tests which are now being used or might be used by Southern States to deny 
Negroes as a class the right to vote. 

The new provision would be enforced under existing law, either by (1) an 
individual, who could enjoin the application as to him or others similarly situ­
ated of a d4;criminatory test (42 U.S.C. 1983), or (2) by the Attorney General, 
who could enjoin the application of a discriminatory test to a racial group (42 
U.S.C. 1971c). 

The provision has a clear constitutional base in the enforcement powers 
granted to Congress by the second section of the 15th amendment. The equal 
protection clause and the 5th section of the 14th amendment provide further 
constitutional support. 

It is to be noted that the proposed provision could in effect have a built-in 
penalty for those States that enacted discriminatory voting qualifications. Since 
the discriminated race would not be subject to the particular qualification and 
the favored race would, the Negroes would gain a distinct advantage.

In addition to its direct effect on the discriminatory tests and devices, this 
provision wo.uld have the important collateral benefit of removing the present 
incentive Southern States have for maintaining the education of Negroes at a 
relatively low level. 

It should be noted that under the first formulation, proof of intent or purpose 
to deny the Negro the ballot is not required. Only the effect need be shown. 
However, the presence of "on account of race or color" could allow a court to 
exclude from the proposal's ambit those laws which are clearly not intended to 
be discriminatory. The second formulation explicitly recognizes the element of 
intent, but places a burden of rebutting the presumption of intent upon the State. 

II. A second technical recommendation deals with a short but important 
amendment to the voting rights title that would remove a procedural loophole 
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which could be used to defeat the title's intent. The title as now written instructs 
the Pederal district judge that "In appointing a temporary voting referee, the 
court shall make its selection from a panel * * *(subsec. f, par. 5, 7, line 21).
This sentence should be amended to read, "In appointing a temporary or a per­
manent referee, the court * * >1<." 

Without this change a judge could evade the purpose of the bill of requiringthat
the referee be chosen from the panel. He could do this by the following pro­
cedure : The judge would decide the case immediately to the extent of affirming
the Attorney General's allegation that a pattern or practice of discrimination 
exists, thus terminating the temporary voting referee procedure of the present 
bill, thereby invoking the permanent voting referee provision of the 1960 act, 
which allows the judge to bypass the panel and have unlimited discreti9n in 
appointing the referee. 

H.R.·--

IN THE HOUSE OF REPRESENTATIVES 

June-, 1963 

Introduced by Mr. ----- and referred to the Committee on the Judiciary 

AN ACT To amend/ Chapter 89 of Title 28 of United States Code for ,the purpose of 
providing for the elrective removal of criminal prosecutions from those State courts where 
citizens of the United States are being deprived of their equal constitutional rights and 
other equal rights.as guaranteed by the laws of the United States 

Be it enacted, by the Senate and, House of Representatives of the United, States 
of America in Congress assemblea, That: 

SECTION 1. Title 28, United States Code, Section 1443 is amended by the addition 
of the following paragraphs : 

"The right of removal under this section shall be freely sustained ; and this 
section shall be construed to apply to any State action ( executive, legislative, 
administrative, or otherwise) having the effect of denial or abridgement of equal 
rights." 

SEc. 2. Title 28, United States Code, Section 1446 ( c) is amended by the dele~on 
of the words "before trial". • 

SEc. 3. Title 28, United States Code, Section 1447(d) is amended by the 
deletion of the word "not". 

COMMENTS ON PROPOSED AMENDMENTS 

At the present time, citizens of the United States engaged in the struggle for 
equal rights for all citizens are being viciously presecuted and incapacitated by 
means of totally unfounded criminal prosecutions in many State courts, primarily 
in the South. Review by the U.S. Supreme Court via the State court system is 
often years away and largely ephemeral. The present civil rights removal 
statute (title 28, United States Code 1443) has been so restrictively interpreted 
{as a matter of statutory construction, not as a lack of congressional power 
under the Constitution, Virginia v. Rives, 100 U.S. 313 (1879)) that its use has 
been almost totally limited to cases where the State constitution or State 
statutes deny or create the inability to enforce a citizen's equal rights. The 
proposed amendment would explicitly extend the right of removal in cases of 
denial or abridgement of equal rights to any situations brought about by State 
action of any kind. This extension should cover the recent arrests and pros­
ecutions in Greenwood, Birmingham, Jackson, and elsewhere. 

In addition, the amendment to the judicial code of May 24, 1949, added a new 
subsection (d) to section 1447 of title 28, United States Code, which guaranteed 
that the remand by a Federal district judge of a removed case could not be 
.reviewed in any way by a U.S. court of appeals or the U.S. Supreme Court. This 
provision has effectively given many southern racist Federal judges a carte 
blanche to deny any effective Federal judicial relief for citizens prosecuted in 
State courts for exercising their constitutiol!.al rights of assembly, petition, 
speech, and otherwise. ·The proposed amendment would expressly make freely 
a,ailable review by the U.S. circuit court of appeals of a judge's decision to 
remand. 

Also, as the Supreme Court pointed out in the Rives case, the present statutory 
language of title 28, United States Code, 1446(c) does not allow for removal 

r when rights are denied by the State courts after trial has begun. And in many 
, cases at the present time it is just after the beginning of trial that the grossest 

https://constitutiol!.al
https://rights.as
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deprivations of equal rights occur. The proposed amendment to subsection 1446 
(c) will allow r~moval at any time the denial or abridgement of equal civil 
rights occurs, whether before or after the beginning of the State court trail. 

It shonld be further noted that the removal from State court into Federal 
court takes effect immediately upon the filing of a removal petition in the Federal 
district court and in the State court; the State court is immediately divested of 
all jurisdiction; and any subsequent proceeding by the State court is void. 

APPENDIX 

CHAPTER 89.-DISTBIOT COURTS: REMOVAL OF CASES FROM STATE COURTS 

1443. Civil rights cases 
Any of the following civil actions or criminal prosecutions, commenced in a 

~tate court may be removed by the defendent to the district court of the United 
States for the district and division embracing the place wherein it is pending: 

(1) Against any person who is denied or cannot enforce in the courts of 
such State a right nnder any law providing for the equal civil rights of 
citizens of the United States, or of all persons within the jurisdiction 
thereof; 

(2) For any act under color of authority derived from any law providing 
for equal rights, or for refusing to do any act on the gronnd that is would 
be inconsistent with such law. 
(J"une25, 1948, ch. 646, 62 stat. 938.) 

1446. Procedure for removal 
(a) A defendant or defendants desiring to remove any civil action or criminal 

prosecution from a State court shall fl.le in the district court of the United States 
for the district and division within which such action is pending a verified 
petition containing a short and.plain statement of the facts which entitle him 
or them to removal together with a copy of all process, pleadings, and orders 
served upon him or them in such action. 

• • • * • • • 
(c) The petition for removal of a criminal prosecution may be filed at any 

time before triat. . . . . . .• 
(f) If the defendant or defendants are in actual cnstody on process issued 

by the State court, the district court shall issue its writ of habeas corpns, and the 
marshal shall thereupon take such defendant or defendants into his custody 
and deliver a copy of·the writ to the clerk of such State court. 

1447. Procedure after removal generally 
(a} In any case removed from a State court, the district court may issue 

all necessary orders and process to bring before it all proper parties whether 
served by process issued by the State court or otherwise. • 

(b) It may reqnire the petitioner to fl.le with "its clerk copies of all records 
and proceedings in such State court or may cause the same to be bronght before 
it by writ of certiorari issued to such State court. 

(c) If at any time before the final judgement it appears that the case was 
removed improvidently and without jurisdiction, the district C()urt shall remand 
the case, and may order the payment of just costs. A certified copy of the 
order of remand shall be mailed by its clerk to the clerk of the State court. The 
State court may thereupon proceed with such case. 

(d) An order remanding a case to the State court which it was removed is 
not reviewable on appeal or otherwise. 

STATEMENT OF DR.. WALTER J. LEAR, MEDICAL COMMITTEE FOR 
CIVIL RIGHTS 

Dr. LEAR. I am temporary general coordinator of the Medical Com-
mittee for Civil Rights. • 

Our committee deeply appreciates; the opportunity to present its 
views on the President's civil rights bill. 
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As you have requested, I will try to summarize our statement. As 
a committee we feel that racial segregation and discrimination are 
immoral and undemocratic. It is urgent that they be eliminated 
prompt!y and completely.

Mr. CELI.ER. Will you tell us first what is the Medical Committee 
for Civil Rights'? 

Dr. LEAR. We do have an introductory paragraph here that I was 
skipping trying to follow your suggestion. 

The Medical Committee for Civil Rights was recently organized by 
a group of physicians and other health workers. Our purpose is to 
enable physicians and other health workers from all sections of the 
country to participate in the current historic struggle for equal op­
portunity and human dignity for all citizens. 

Mr. CELLER. Where is your office'? 
Dr. LEAR. Our office is located in New York City. 
Mr. CEr.r.ER. Are most of the physicians from New York'? 
Dr. LEAR. We have received financial support from physicians and 

health workers throughout the Nation. We estimate somewhere more 
than 50 percent of our supporters come from outside of the New York 
area. Our temporary officers, since we were only formed about 6 weeks 
ago, all do come from the New York area. 
, Mr. CELLER. How many members do you have'? ' 

Dr. LEAR. We do not have membership at this time. We are only 
6 weeks old and we have not yet decided whether to have members. 
We have over 200 physicians throughout·the country who have given 
us financial support, but we have not yet decided about .membership. 

Mr. CELLER. Where do you ;practice'? 
Dr. LEAR. I am a specialist in public health and administrative 

medicine. 
Most of the physicians associated with our committee are J?racticing 

physicians. My professional areas of interest are COI!}mun1ty health 
services, health legislation, and health insurance. This is one of the 
reasons why I was asked to prepare the testimony of the committee 
on R.R. 1152. 

In addition to our ~ttitude as citizens, we would like to emphasize 
as physicians and health workers we are particularly aware of the 
tragic impact of racial segregation and discrimination on the hea.Jth 
of the Ne~o people. We see abundant evidence of this in our daily 
office, clinic, and hospital experience. Our personal experience is cor­
roborated by many categories of public health statistics. 

For those of us who are not statisticians (that is, II).Ost of us) the 
Rtatistics on infants are the simplest to follow and the clearest in their 
implications. In most communities in the South and in the northern 
cities with Negro ghettos, the chances of a Negro baby dying within 
the first year of life are usually at least twice that of a white baby. 

We have given examples of figures for three cities in our statement 
and in our appendix B we have several other selected cities. 

Of course, most Negro babies, like most white babies, do survive but 
the Negro babies have a greater chance of starting life with a health 
handicap. A particularly well-documented and significant health 
handicap is prematurity, best shown by the weight of the baby at birtll. 
In communities where Negroes are subject to major segregation and 
discrimination, the Negro baby is much more .likely to be born pre­
maturely. 

https://CEr.r.ER
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Here again we illustrate with figures from selected cities. 
Premature babies may get excellent medical care if they are born 

in or near a hospital with a modern center for premature infants, but 
all of them have to struggle ,vith their underdevelopment and the 
many premature babies who never overcome this handicap are unable, 
as they grow older, to take full advantage of the oppo~unities avail­
able to the1}1 in their homes, schools, churches, and communities for 
development as a complete human being. 

The substantial disadvantage in the health status of the Negro pop­
ulation as compared to the white population is also shown by the fig­
ures for life expectancy and death rates. Only one example need be 
cited, the death rate for tuberculosis. This is a disease well recognized 
by the medical profession to be associated with deprivation. • 

Death rate from tuberculosis of the respiratory tract (number per 
100,000): 

\Vhite Nonwhite 

7.9 17.4 
2.5 8.3 

These figures are all obtained from a standard Government refer­
ence which is called "Vital Statistics of the United States," the last edi­
tion covering the figures for the year 1959. We have the page numbers 
and the title numbers in the references. 

No matter which disease or health handicap, the social consequences 
are s_imilar for the afllicted individual and his family. 

Deprivation and poor health become a cycle which is unbreakable 
by most of those involved. Low income, inadequate education and 
occupational trainirrO', poor housing and environmental sanitation, im­
proper nutrition and health habits, insufficient and often second-class 
medical care, all produce more and more severe health problems. 
These in turn, make difficult or impossible improvement of income, 
education, job capabilities, housing, sanitation, nutrition, health 
habits, and medical care. 

More tragic still, as shown in the first set of figures, is that the dep­
rivation of the parents fosters disease and health handicaps in the 
children. These usually combine with the forces producing the origi­
nal deprivation to assure the continuation of this cycle in the children 
as they grow up. And so deprivation and poor health are "passed on" 
from one generation to the next. 

For the Negro, this cycle cannot be broken unless the pattern of racial 
segregation and discrimination is eliminated. H.R. 1152 is a necessary 
part of a program that would break this cycle. Consequently, we as 
-citizens and as professional health workers respectfully urge you and 
the Congress to approve H.R. 7152 as quickly as possible.

Our committee is particularly concerned with racial segregation and 
discrimination in medical societies, hospitals, and all other aspects of 
medicine and health services. .A.s physicians and professional health 
workers we know that racial segregation and discrimination lower the 
quality of patient care and violate professional ethics. 

A. major task of our committee is to encourage the medical profession 
to work voluntarily for full integration wherever racial segregation 
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and discrimination exist in medicine and health services. For this 
reason, the committee's first project was an appeal to the .American 
Medical Association to speak out against "racial segregation and dis­
crimination and to give leadershiJ? to efforts to eliminate the racial 
exclusion policies of medical societies and hospital staffs and to elimi­
nate the racial segregation of patients in all community health services 
and facilities. 

Mr. CELLER. Which they re:fl}se to do~ 
Dr. LEAR. That is correct. 
Mr. CEI..I.ER. In other words, t4e .American Medical Association has 

refused to go on record, very likely because of their southern chapters, 
against discrimination in the medical and health services~ 

Dr. LEAR. They have refused so far. Mr. Celler, we have publicly 
announced that since we 'believe strongly that the .A.merican Medical 
Association must take leadership ·we are going to continue our appeal 
to them to assume their responsibilities in this connection. 

Mr. KAsTENMEIF..n. Are many or most of your members members of 
the .American Medical Association i 

Dr. LEAR. Dr. Holloman and myself are both members of the Amer­
ican Medical Association. 

As you probably know, Mr. Kastenmeier, there are physicians who 
are supporting what we are doing in one way or another that are not 
permitted to join medical societies in the comities in which they 
practice. 

Mr. GELLER. Has that been publicly stated, that the .American Medi­
cal Association has refused to go on record as being opposed to dis­
crimination in the medical profession and in the health services i 

Dr. LEAR. We have attached to our statement an appendix which is 
a photoreproduction of the publicity that our project .received· in 
Atlantic City. This was the first. time, to my knowledge, that the sub­
ject, which you refer to, received this kind of national publicity. 
It was also xecorded by the television news. people and the 1:adio news 
people. 

Mr. GELLER. Did the .American Medical.Association absolutely re­
~se to go on record with any kind of a statement by the American 
Medical Association~ • 

Dr. LEAR. Yes, sir.. They issued two statements in 2 days during 
the annual convention. They issued one statement on the day before 
the picture that you see there was taken, and they issued the second 
statement an ;hour prior to the time that picture was taken. 

I do have their statements, and I would be glad to submit these for 
the record if you would like. 

Mr. GELLER. What was the statement i What did it say i 
Dr~ LEAR. This is the first statement from the American Medical 

Association. "A thermofax copy of a letter from the Medical Com­
mittee for Civil Rights in New York, signed with the names of two 
Negro physicians"-(! am one of the signers but I am not a Negro)­
"who are members of the American Medical Association has been 
given to :the AMA board of trustees by newspapermen." 

Although none of the officers or members of the board of trustees 
has received this letter officially, inquiry has been received from tho 
members of the press and members 0£ the board will reply to the £our 
questions contained in the copy submitted to the board. 

https://CEI..I.ER
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The questions and the board's reply follow: They answer four sub­
sidiary questions in what I will read here. What they did not answer 
is the first general question; namely, would they issue a statement op­
posing racial segre~ation and discrimination. With this interjection, 
I will then read their answers to our four specific---

Mr. CELLER. Does that appear anywhere in your statement i 
Dr. LEAR. Our letter to them and their reply i 
Mr. CELLER. Yes. 
Dr.LEAR. No,butiwill-- • 
Mr. CELLER. I would like you to put that in the record. 
Dr. LEAR. I will submit the entire correspondence for the record.· 
Mr. CELLER. Meanwhile, read what you intended to read. 
Dr. LEAR. You do not want me to read any further from the answer 

of the medical association i ' 
Mr. CEU.ER. You were going to read something when I interrupted 

you. 
Dr. LEAR. My testimony. 
Mr. CORMAN. The letter. 
Dr. LEAR. The first question, which is our question: 
Will you use your considerable personal and organizational strength for termi­

nating the racial ~cl!~sion policies of State and county medical societies? 

Their answer: 
The Americ.'8.n Medical Association has a longstanding policy of nondiscrimi­

nation in the association and similar organizations. 

My interjection: Weknow of no such written policy. 
Mr. CELLER. Negroes have been admitted to the American-Medical 

Association i 
Dr. LEAR. This is what they say: "Many Negroes are members of 

the AMA., Dr. Pet.er Marshall F. Murray, New YoJir, a Negro, was a 
member of the AMA House of Delegates for 12 years." 

My interjection: He has been the only such member of the house 
of delegates, of the national association. 

Their statement continues: 
, In a special address before the house of delegates in 1961 he reviewed the 
progress and the admission of Negroes to membership in medical societies. He 
said, "Only in America could a man of my race experience the .rich and varied 
evidence of friendship in my service in the House of Delegates of the AMA." 

"One resolution," the AMA continues-
adopted by the AMA Bouse of Delegates in 19'50 recommended "that constituent 
and component societies, having restrictive membership provisions based on race, 
study this question," with the view to taking such steps as they may elect to 
eliminate such restrictive provisions." • 

What I have read is to the best of. our knowledg~ the only wri~ten 
statement of policy by the House of Delegates of the American Medi­
cal Association or its board of trustees. Despite the fact that they 
have said they have a longstanding policy, this is the only thing in 
writing that we have been able to find or that they have ever issued as 
coming from their .two principal policy bodies, the board of trustees 
or the house of delegates. , 

Mr. COPENHAVER. Doctor, would you estimate, if you know, how 
niany of the local county societies remain--
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Dr. LEAR. We are working closely with all the other civil rights 
organizations. One of these organizations is the National Urban 
League. We are working with them right now in developing the an­
swer to the question you have asked. There apparently is no up-to­
date figure on this·for today. We would hope we will have this answer 
for you in the next month or so. 

Mr. COPENHAVER. Secondly, Doctor, under the existing regulations 
of the AMA. do they have authority now, without having to amend 
their constitution to take action against the local society which con­
tinues to segregate 1 

Dr. LEAR. To answer your question, I -would like to start first with 
the last paragraph of the AMA's reply on this subject and that says: 

~he decision as to membership in the component county medical societies or 
on hospital staff's is outside the jurisdiction of the AMA and is a matter of local 
concern. (House action June 1944.) 

This is the date of the answers given in June 1963 by the Ameri­
can Medical Association to this problem. I am not a student of the 
constitution of the American Medical Association. Listening a little 
bit to Mr. Meany today, I would suspect that if the labor movement 
could prevail upon most of. its constituents to take actions, we would 
think that the .American Medical Association leadership might also 
be able to prevail on some of their more recalcitrant constituent 
societies. 

Mr. GELLER. I would say personally, I think the attitude as you ex­
press i~, if it is so on the part of the .American Medical .Association 
and their failure to ~ve full devotion to t~:[rinciple of integr<ation
is: to my mind possibly reprehensible. I t • the American Medical 
.Association should be subject to criticism. 

Dr. LEAR. I will summarize the answers from the AMA on the other 
three points. , One had to do with whether they would provide na­
tional membership and, to skip the details, they end up by saying they 
could not change their membership provisions for the "exclusive pur­
pose of favoring any group." 

The third question had to do with the "separate but equal" clause 
of the Hill-Burton Act and their answer was, "This will be refeITed 
to the council on le~slative -activities," which is the proper body in 
the AMA to deal with legislation. 

The fourth point had to do with the system of accrediting hospitals 
in this country, which is done by a nongovernmental, national organi­
zation, supported by the four principal health organizations in this 
field, the American Medical Association and the .American Hospital 
Association being the most important. 

A commission representing these national organizations has a staff 
which inspects hospitals and measures their performance and their 
facilities against a set of criteria. We had suggested that one of 
the criteria for a hospital being approved by this joint commission-on 
accreditation of hospitals be racial integration of patient services. 
We suggested this on a professional basis, that having parallel serv­
ices in a hospital, one for white and one for Negro, lowers the quality 
of medical care. 

Mr. GELLER. That is separate¥ 
-. 
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Dr. LEAR. Within the hospital they segrega.te their patients with 
Negroes in one section and whites in one section. This can only lower 
the quality of medical care. 

Mr. CELLER. What is the rrame again of those four organizations in 
the accreditation commission i 

Dr. LEAR. This is the Joint Commission on the Accreditation of 
Hospitals. 

Dr. CELLER. What is the first one,-American Medical i 
Dr. LEAR. The two most important are the American Medical As­

sociation and the American Hospital Association. 
Mr. GELLER. Does the American Hospital Association take the same 

attitude as to discrimination that the .American Association does i 
Dr. LEAR. To the best of my knowledge, the American Hospital 

Association has never issued any statement concerning the subject one 
way or the other. 

Mr. CELLER. Have you asked them concerning their views i 
Dr. LEAR. They will have a convention in the end of August and 

the Medical Committee for Civil Rights will address an appeal to 
them, also, to take leadership to desegregate hospitals. 

Mr. GELLER. When you send your letter and get your answer, let 
us have the letter and the answer. 

Dr. LEAR. We would be very pleased to do that. 
Mr. GELLER. What are the other two of the four i 
Dr. LEAR. The American College of Physicians and the American 

College of Surgeons.
Mr. GELLER. Do those two organizatiop.s assume the same attitude 

as the American Medical Association i 
Dr. LEAR. To the best of my knowledge, neither has ever issued a 

statement on the subject. 
Mr. GELLER. Are you going to address a letter to _those two or­

ganizations i 
Dr. LEAR. We would hope to. 
Mr. CELLER. When you get an answer, let us have your letter and 

their reply. 
Dr. LEAR. Actually, the joint commission of this body is meeting in 

August. We have asked the joint commission whether the answer to 
the AMA on this ::particular point; namely, that it would be discussed 
by the joint commission, is on the agenda £or their August 10 meeting. 

Mr. GELLER. What about the American Dental Association i Do 
you know anything about them i . 

Dr. LEAR. The American Dental Association at a national level 
does have a definite policy opposed to racial exclusion policies in their 
State societies. As I understand it, although I have not personally 
seen the resolutions or. the correspondence, the national office of the 
American Dental Association has sent a directive to its State branches 
requesting that they comply with the national policy. 

To the best of my knowledge, certain States have still not com­
plied although this directive to the!fl went out, as I un9-erstand it, over 
lyearago. 

We will submit for the record the correspondence that we have had 
with the American Medical Association. 

C ' 

https://segrega.te
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However, even if the AMA leadership accepts its national respon­
sibilities, it is neither morally nor scientifically proper that the optimal 
health and, at times, even the p.fe of any ;N"egro patient be_ depende~t 
on the willingness of the medical profession and the hospitals of lus 
own community to offer him voluntarily what is his right. 

The Negro has several major approaches to use in obtaining or pro­
tecting his rights. One is recourse to the courts. As is well known; 
this is time consuming, expensive, and usually impractical with respect 
to securing relief from racial injustice connected with necessary 
medical care. Another approach is nonviolent direct action. Al­
though this has proved successful in many situations, it would be 
difficult if not impossible when it comes to health services. It is absurd 
to think a person with a heart attack or a seriously mangled leg 
would sit in an all-white hospital or the white admitting room of a 
hospital that segregated patients by color, and wait to be taken 
care of. 

We are convinced, therefore, that one of the most useful approaches 
to full integration in medicine and health services is appropriate 
civil rights legislation. H.R. 7152, if passed, would as we shall ex­
plain, contribute greatly to the elimination of racial segregation and 
discrimination in medicine and health services. To assure the ap­
plicability of ·this bill to all health services and facilities rendering 
essential services to the public we would like to suggest some addi­
tional language for title II. ( App. E.) 

The proposed inserts are based on the authority of Congress both 
with respect to commerce and to the 14th amendment. The lines of 
reasoning developed in title II for public accommodations apply with 
equal validity to nongovernmental hospitals and other community 
h~alth • services. Every nongovernmental community hospital pro­
vides care, frequently of an emergency nature for accidents and med­
ical emergencies, to individuals from other parts of the country who 
are traveling through or visiting the particular community. Every 
nongovernmental hospital and other community health service pro­
vides or would provide care to employees of business concerns en­
gaged in interstate commerce with offices or factories in the par­
ticular community. Every nongovernmental hospital and other com­
munity health service purchases a wide variety and a large volume 
of goods from business concerns located in other States and m foreign
nations. 

As I recollect these are the commerce~based reasons presented in the 
bill for the public accommodations provisions. 

In addition, nongovernmental hospitaJs and other community health 
services have a vital community function which in many communities 
are the responsibility of State and local government and which would 
have to be assumed by a Sta'te or local government agency if the non­
governmental health service or facility ceased to exist. 

The public nature of these health services and facilities is recog­
nized by Government in many ways,~particularly, in the case of those 
established on a nonprofit basis. Governmental agencies purchase 
from these hospitals, nursing homes, and other community health 
services care of indigent patients, of medically indigent patients, and 

25-144 0-63-pt. 3-6 
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of other special classes of patients as authorized by numerous Federal, 
State, and local laws. Many Stat.e and local laws 'as well as the regula­
tions of the governmental agencies which ~harter or license these com­
munity health services specify the qualifications of their governing 
boards, or proprietors, their standards of service, and their fiscal 
policies so 'aS to protect 'the public int.erest. Other Federal, Stat.e, and 
loool laws grant these communi'ty health services, when established on 
a nonprofit basis, special financial privileges including grants and 
exemptions from taxes on income and real property. 

We, therefore, do not believe it is logical to exclude nongovern­
mental hospitals and other community health services from the pro­
scriptions on public accommodations contained in title II nor to deny 
citizens the preventive relief available from the Attorney Generai, 
which title II authorizes in connection with racial injustices practiced 
by public accommodations, just because the injustice is practiced by 
a nongovernmental health service or facility. 

For all these reasons, we respectfully suggest that additional lan­
guage be added to title II ·so that it would clearly apply to nongov­
ernmental hospitals and other community health services rendering 
essential services to the public. 

(The complete prepared testimony of Walter J. Lear, M.D., tempo­
rary general coordinator, Medical Committee for Civil Rights, is as 
follows:) 

TESTIMONY OF THE MEDICAL COMMITTEE FOR Clvir. RIGHTS ON H.R. 7152, THE 
.• PRESIDENT'S CIVIL RIGHTS BILL, BY WALTER J. LEAR, M.D., MEDICAL COMMITTEE 

FOR CIVIL RIGHTS 

Mr. Chairman and members of the committee, the Medical Committee for Civil 
Rights deeply appreciates this opportunity to present its views. on the President's 
civil rights bill, H.R. 7152. 

The Medical Committee for Civil Rights was recently organized by a group of 
physicians and other health workers. Our purpose is to enable physicians and 
other health workers from all sections of the country to participate in the cur­
rent historic struggle for equal opportunity and human dignity for all citizens. 

A list of the officers and priority tasks of the committee is attached as ap­
pendix A. 

We believe that racia:1 segregation and discrimination are immoral and un­
democratic; it is urgent that they be eliminated promptly and completely. As 
the President recently stated in his eloquent speech on civil rights, "race has no 
place in American life or law." 

As physicians and professional health workers we are particularly aware of 
the tragic impact of racial segregation and discrimination ,on the health of the 
Negro people. We see abundant evidence of this in our daily office, clinic, and 
hospital experience. Our personal experience is corroborated by many categories 
·of health statistics. 

For those of us who are not statisticians (that is most of us), the statistics on 
infants are the simplest to follow and the clearest in their implications. In most 
communities in the South and in the northern cities with Negro ghettos, the 
chances of a Negro baby dying within the first year of life are usnally at least 
twice that of a white baby. Here are the figures for a few cities :. 

Babies dying within the first year of life (number per 100) : 

White Nonwhite 

Albany, Ga _________________________________________________________________ 3.0 6.3 
2.2 6.4~=: ~~~ ¥::·::::::::::::::::::::::::::::::::::::::::.:::::::::::::::: 4.32.2 
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Figures for additional cities are given in appendix B. 
Of course, most Negro babies, like most white babies, ·do survive but the 

Negro babies have a greater chance of starting life with a health handicap.
A particularly well-documented and significant health handicap is prematurity, 
best shown by the weight of the baby at birth. In communities where Negroes 
are subject to majo;r segregation and discrimination, the Negro baby is much 
more likely to be born prematurely. Here are some figures on prematurity. 

Babies weighing 5½ pounds or less at birth (number per.100) : 

Albany, Ga ________________________________________________ • ----------------~ - Nonwhl:.1 

~:: ~~1;:,1~.1J.~a- ____________----------------------------------r-----------1 H ~~J 

Figures for additional cities are gh·en in appendix B. 
Premature babies may get excellent medical care if they are born in or near 

a hospital with a modem center for premature infants, but all of them have to 
struggle with their underdevelopment and the many premature babies who never 
overcome this handicap are unable, as they grow older, to take full advantage of 
the opportunities available to them in their homes, schools, churches, and com­
munities for development as a complete human being.

The substantial disadvantage in the health status of the Negro population 
as compared to the white population is also shown by the figures for life ex­
pectancy and death rates. Only one example need be cited-the death rate for 
tuberculosis. This is a disease well recognized by the medical profession to be 
associated with deprivation:

Death rate from tuberculosis of the respiratory tract (number per 100,000): 

w>!t. N~•-I 
17.4 
8.3 

Figures for .additional causes of death are given in appendix C. 
No matter which disease or health handicap the social consequences are simi­

lar for,the afflicted individual and his family. 
Deprivation and poor health become a cycle which is unbreakable by most 

of those involved. Low income, inadequate education and occupational training, 
poor housing and environmental sanitation, improper nutrition and health habits, 
insufficient and often second-class medical care, all produce more and more severe 
health problems. These in tum make difficult or impossible improvement of 
income, education, job capp.bilities, housing, sanitation, nutrition, health habits, 
and medical care. 

More tragic still, as shown in the first set of figures, is that the deprivation
of :the parents fosters disease and health handicaps in the children. These 
usually combine with the forces prdducing the original deprivation to assure 
the continuation of this cycle in the children as they grow up. And so depriva­
tion and poor health are passed on from one generation to the next. 

For the Negro, this cycle cannot be broken unless the pattern of racial segre­
gation and discrimination is eliminated. H.R. 7152 is a necessary part of a 
program that would break this eycle. Consequently, we as citizens and as pro­
fessional health workers respectfully urge you and the Congress to approve H.R. 
7152 as quickly as possible. 

Our committee is particularly concerned with racial segregation and discrimi­
nation in medical societies, hospitals, all other aspects of medicine and health 
services. As physicians and professional health workers we know that racial 
segregation and discrimination lower the quality of patient care and violate pro­
fessional ethics. 

A major task of our committee is ·to encourage the medieal profession to work 
voluntarily for full integration wherever racial segregation and discrimination 
exist in medicine and health services. 

For this reason, the committee's first project was •an appeal to -the .American 
Medical Association to speak out against racial segregation and discrimination 
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and to give leadership to efforts to eliminate the racial exclusion policies of 
medical societies and hospital staffs and to eliminate the racial segregation of 
patients in all community health services and facilities. 

A description of this project is attached as appendix D. 
The- response of the American Medical Association to this appeal was totally 

unsatisfactory. Consequently, we are proceeding with plans to convinee the 
leaders -of the AMA of the seriousness and the urgency of the problem. 

However, even if the AMA leadership accepts its national responsibilities, it 
is neither morally nor scientifically proper that the optimal health and, at times, 
even the life of any Negro patient be dependent on the willingness of the medi­
cal profession and the hospitals of his own community to offer him voluntarily 
what is ·his right.

The Negro has several major approaches to use in obtaining or protecting his 
rights. One is recourse to the courts. As is well known, this is time consuming, 
expensive, and usually impractical with respect to securing relief from racial 
injustice connected with necessary medical care. Another approach is nonvio­
lent direct action. :Although this has proved successful in many situations, it 
would be difficult if not impossible when it comes to health services. It is absurd 
to think a-person with a heart attack or a seri-ously mangled leg would "sit in" 
an all-white hospital or the white admitting room of a hospital that segregated 
patients by color. 

We ·are convinced, therefore, that one of the most useful approaches to full 
integration 'in medicine and health services is appropriate civil rights legisla­
tion. H.R. 7152, if passed, would, as we shall explain, contribute greatly to the 
elimination of racial segregation and discrimination in medicine and health 
services. To assure the applicability of this bill to all health services and facili­
ties rendering essential services to the public we would like to suggest some'uddi­
tional language for title II. (App. E.) 

The proposed inserts are based on the authority of Congress both with respect 
to commerce and to the 14th amendment. The lines of reasoning developed
in title II for public accommodations apply with equal validity to nongovern­
mental hospitals and other community health services. Every nongovernmental 
hospital and other community health service provides· or would provide care to 
employees of business concerns engaged in interstate commerce with offices or 
facories in the particular community. Every nongovernmental hospital and 
other community health service purchases a wide variety and a large volume 
of goods from business concerns located in other States and in foreign nations. 

In addition, nongovernmental hospitals and other community health services 
have a vital community function which in many communities are the responsi­
bility of State and local governments and which would have to be assumed by 
a State or· local .government agency if the nongovernmental health service or 
facility ceased to exist. 

The public nature of these health services and facilities is recognized by 
government in many ways: particularly, in the case of those established on a 
nonprofit basis. Governmental •agencies purchase from these hospitals, nursing 
homes, and.other community health services care of indigent patients, of medi­
cally indigent patients, and of other special classes of patients as authorized by 
numerous Federal, State and local laws. Many State and local laws as well as 
the regulations of the governmental agencies which charter these community
health services specify the qnalifieations of their governing boards, or proprie­
tors, their standards of service, and their fiscal policies so as to protect the 
public interest. -Other Federal, State, and local laws grant these community 
health services when established on a nonprofit basis special financial privileges 
including grants and exemptions from taxes on income and real property. 

We, therefore,·do;not believe it is logical to exclude nongovernmental hospitals 
and other,community health services from the proscriptions on public accom­
modations contained in title II nor to deny citizens the preventive relief available 
from the Attorney General which title II authorizes in connection with racial 
injustices practiced· by public accommodations just because the injustice is 
practiced by a nongovernmental health service or facility. 

For all these reasons, we respectfully suggest the additional language be added 
to title II so that it would clearly apply to nongovernmental hospitals and other 
community health services rendering essential services to the public. 

Title VI, entitled "Nondiscrimination in Federally Assisted Programs" is 
potentially the most significant part of the bill for the health field. The Federal 
Government provides a substantial part of the Nation's expenditures for patient 
care, for construction of hospitals arid other health facilities, for medical 're­
search, and for the education of professional health workers. 
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To be specific, the Federal Government provided $3½ billion, or 12 percent, 
of the total of $29 billion in 1960-61 for health and medical care in the United 
States. Most major health services and facilities now receive direct or indirect 
financial assistance from the l!,ederal Government by way of grant, contract, 
loan, insurance, guarantee, or otherwise. 

The comprehensive applicability of title VI is impressive. As we understand 
the language of this title, it would clearly invalidate the "separate but equal"
clause of the Hill-Burton Act, which provides Federal grants for the construc­
tion of hospitals and other health facilities. As you know, several members of 
the Congress have strongly urged the Congress to delete the "separate but equal" 
clause of the Hill-Burton Act and bills having this specific purpose have been in­
troduced in both -the House and the Senate. 

Beca:use of the "separate but equal" clause, the Public Health Service has 
financed and continues today to finance the construction of hospitals and other 
health facilities which segregate patients because of their color. 

As recently as March, the Public Health Service has stated that it has no oasis 
in law to deny a Hill-Burton grant to a hospital or health facility project which 
admittedly practices racial segregation. (App. F.) 

In addition, this apparent Federal sanction of racial segregation of patients 
lends strong support to those elements who have been unwilling to integrate
health services and facilities, in general. 

For this reason alone, that is, the elimination of the "separate but equal" 
clause of the Hill-Burton Act, the enactment of title VI would constitute a major 
civil rights achievement in the health field. If passed and fully implemented, 
that is, if Federal financial assistance was furnished only to health services and 
facilities which did not practice racial segregation and discrimination, such 
practices would virtually disappear from all medical centers and all other major 
aspects of medicine and health services. 

All other sections of H.R. 7152 would also affect medicine and health services 
in a direyt or indirect fashion. 

For example, title III, "Desegregation of Public Education," applies to medi­
cal schools and other graduate level schools for professional health workers 
operated by a government or a governmental agency. Although, many such 
schools in the South today are willing to accept Negro students, this title would 
help eliminate the racial exclusion policies of the minority of such schools. 

Title III would be of even greater significance to medicine and health services, 
if it helps young Negroes obtain better education at the elementary, secondary, 
and college level. There is a grossly insufficient number of young Negroes ade­
quately prepared to enter medical, dental, and other graduate level schools for 
professional health workers. At the same time, all these schools report an in­
sufficient number of qualified applicants -while the staff needs of health services 
of the Nation continue to grow. 

The health professional potential of the Negro population has been largely 
ignored. The Negro population could play a particularly valuable role in the 
Nation's health services by contributing a greatly increased number of qualified 
students to our medical schools and other graduate level schools for professional 
health workers. Of course, this will be possible only if the education of the 
Negro population at the levels below graduate education is substantially im­
proved. This should be one of the major achievements of this bill. 

For this reason and, for the other reasons discussed earlier, we physicians 
and other professional health workers believe the enactment of H.R. 7152 would 
be of great importance to the health of the people. We, therefore, urge its 
prompt approval by you and by the Congress. 

APPENDIX A-1 

MEDICAL COMMITI'EE FOR CIVIL RIGHTS, 
New York, N.Y. 

A national effort of physicians and other health workers to provide promptly 
the medically oriented assistance requested by those fighting throughout the 
country for equal opportunity and human dignity for all citizens. 
Priority tasks 

1. Appeal to the major national organizations in the health field to assume their 
proper leadership role in assuring a prompt and orderly transition to full inte­
gration wherever racial segregation and discrimination exist in medicine and 
in health services, using, if neecssary, nonviolent action projects. • 
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2. Organize on request of local Negro communities, 2- to 4-day factfindiug mis­
sions regarding segregation and discrimination in hospitals and health services 
in 6 to 12 cities, large and small, throughout the South. 

3. Recruit, on request of local Negro communities, physicians and other health 
workers for nonviolent action projects focused on hospitals and other health 
services. • 

4. Recruit, on request of local Negro communities, physicians and other health 
workers for nonviolent action projects without specific medical issues ( e.g. 
Birlp.ingbam). • • 

5. Appeal to the executive and legislati-ve leaders of the Nation to eliminate 
racial segregation and discrimination in all medical activities and health serv­
ices financed in whole or in part by Federal funds, using, if necessary, non­
violent action projects. 

6. Provide to the extent obtainable and on request of recognized Negro rights
organizations primarily engaged in nonviolent action projects -and without medi­
cal advisers, medical checkups and 1- to 2-week-long rest arrangements for those 
who have worked on nonviolent action projects full time in the South dtuing the 
past year. 

7. Provide on request of recognized Negro rights organizations primarily en­
gaged in nonviolent action projects and without medical advisers, pertinent 
information and ad:vice concerning health services and health professions to 
enable the inclusion of racial integration in hospitals and other health services 
among the principll.l goals of citywide nonviolent action projects. 

8. Provide as far as possible on request of local Negro communities, emergency 
medical services in cases of major violence . 

9. Collect and distribute to physicians and other health workers reports on 
public·demonstrations and nonviolent action projects focused on hospitals and 
other health services. 

10. Collect money from physicians and other health workers for the above 
tasks and for the recognized Negro rights organizations primarily engaged in 
nonviolent action projects and without medical advisers. 

11. Find existing· permanent organizations to assume responsibility as quickly 
as possible for the above activities, particularly those, the need for which may 
be expected to continue beyond a few months. 

APPENDIX A-2 

MEDICAL COMMITTEE FOB 0Ivn:. RIGHTS, 
New York, N.Y. 

Temporary officers : 
Chairman: John L. S. Holloman, Jr., M.D. 
Vice chairmen: 

Clinical medicine: Aaron O. Wells, M.D. 
Clinical psychology:. Tom Levin, Ph. D. 
Dentistry: Leonard Gorelick, D.D.S. 
Health insurance: William Lievow 
Pharmacy: George Glotzer, Ph. G. 
Physical therapy: Ted Childs, R.P.T. 
Psychiatric nursing: Mrs. Rachel Robinson, R.N. 
Podiatry: George Rubin, Pod. 
Social work: Mrs. Mary G. Harm, M.S.W. 

General coordinator: Walter J. Lear, M.D. 
Coordinator, appeal to the AMA.: George D. Cannon, M.D. 
Coordinator, legislative affairs: Charles H. Goodrich, M.D. 
Coordinator, medical services: Howard J. Brown, M.D. 
Coordinators, summer hospitality : 

Mrs. Trudy Oms 
Mrs. Virginia Wells 

Coordinators, Washington march: 
Paul B. Cornely, M.D. 
Arthur O. Logan, M.D. 

Editor, Newsletter: Mrs. Francis Frazier. 
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National advisory board (in process of formation) : 
Roy C. Bell, D.D.S., of Atlanta, Ga., a leader in lthe struggle against racial 

segregation in medical facilities and societies in Georgia.
Abbott B. Britton, Jr., M.D., of Jackson, Miss., a member of the Mississippi 

advisory committee to the U.S. Commission on Civil Rights. 
James P. Dixon, Jr., M.D., Yellow Springs, 9hio. President, Antioch College, 
_ and former commissioner of health of Philadelphia. 
Carlton Goodlet, M.D., of San Francisco, Calif. An internist and publisher 

of the Sun Reporter.
Charles A. Perera, M.D., of New York, N.Y. Associate professor of ophthal­

mology, Columbia University, College of Physicans and Surgeons. 
Earl B. Smith, M.D., of Pittsburgh, Pa. Chairman of the Committee on 

Discrimination in Medicine of the National Catholic Conference for 
Interracial Justice. 

Joseph Stokes, Jr., M.D., of Philadelphia, Pa. Former chairman of the 
Department of Pediatrics, University of Pennsylvania School of Medicine. 

BIOGRAPHICAL INFORMATION 

Dr. John L. S. Holloman, Jr., temporary chairman of the medical committee 
for civil rights, is deeply convinced that segregation and discrimination in 
medicine and the ·health services can no longer be tolerated. 

Dr. Holloman, a general practitioner in New York City, is a member of the 
New York County and New York State Medical Societies and the American 
Medical Assoication. Dr. Holloman has been active in the affairs of the National 
Medical Association :(or many years and is currently a member of its board of 
trustees. 

Dr. Holloman is a graduate of Virginia Union Umversity, University of 
Michigan and Cornell University. He is president of the trustee board of the 
Virginia Union University in Richmond, Va. 

Dr. Holloman resides in New York City with his wife, a professional singer, 
and his daughter. He is a life member of the National Association for the 
Advancement of Colored People, a member .of the Century Club, YMOA, and the 
National Urban League. 

Dr. Walter J. Lear, temporary general coordinator of the medical committee 
for civil rights, is a consultant on community health services who has long been 
concerned with assuring that the full benefits of medical science should be 
available to all people regardless of race, economic status, or place of residence. 

Dr. Lear, a Fellow of the New Xork Academy of Medicine and the American 
Public Health Association, is the chairman of the Public Health Committee of the 
Community Council of Greater New York. He is also a member of the New York 
County and New York State Medical Societies and the American Medical Associa-· 
tion. He is a member of the NaJtional 'Urban League's Committee on Health 
Needs and Resources. 

The author of many professional articles and reports on health and medical 
services, Dr. Lear is the coauthor of "Medical Care and Family Security," to be 
published by Prentice-Hall in August.

Dr. Lear is a graduate of Harvard College, Long Island College of Medicine, 
and Columbia University School of Public Health and Administrative ·Medicine. 

Dr. Wells is a specialist in internal medicine and a member of the attending
staff's of New York Hospital and Harlem HospitaL • 

Dr. Levin is a practicing clinical psychologist and chairman of the committee 
of conscience of social scientists. 

Dr. Gorelick is a practicing dentist and former president of the Queens County 
Dental Society. 

Mr. Lievow is director of contractor group service of the Health Insurance 
Plan of Greater New York. 

Mr. Glotzer is drug division director of Local No. 1199, Drug and Hospital 
Employees Union, AFL-CIO. 

Dr. Rubin is a practicing podiatrist and a leader in the affairs of the New York 
region of the American Friends Service Commit.tee. 

Mrs. Harm is supervisor of social work training, Bronx YMCA and ch11-irman 
of the Committee on Health Needs and Resources, National Urban League. 

Mr. Childs is director of physical therapy, Brooklyn Veterans' Administration 
Hospital and former chairman of the New York region, American Physical 
Therapy Association. 
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Mrs. Robinson is a psychiatric nursing supervisor at Albert Einstein College 
of Medicine and has been active in the civil rights movement. 

Dr. Cannon is a specialist in radiology and has i,een active in the affairs of the 
NAACP for many years. 

Dr. Goodrich is associate director, comprehensive care and teaching program, 
New York Hospital-Cornell University _Medical College. 

Dr. Brown, a specialist in both internal medicine and medical administration 
is associate director of Beth Israel Hospital and medical director of the Gouver­
neur ambulatory care unit. 

Mrs. Orris and Mrs." Wells are both wives of physicians and have been active 
in many community organizations. 

Dr. Cornely is chairman of the Department of Preventive Medicine, Howard 
University Medical School, Washington, D.C. 

Dr. Logan is a specialist in surgery and chief of surgery of the Upper 
Manhattan Medical Group. 

Mrs. Frazier is editor of the Subscriber Bulletin of the Health Insurance 
Plan of Greater New York. 

.APPENDIX B 

Selected, statistics on tlte heaZtlL of babies, 1959 

[Number per 100] 

Nameo!clty 

Babies dying within 
tbe 1st year o! ll!e 

Babies weighing 5½ 
pounds or less at 
birtb 

Wbite Nonwhite Wbite Nonwhite 

3.0 6.3 7..0 11.1 
2.2 4.0 6.8 13.2it=gh<:n, Ala===============================::::::: 2.6 4.2 7.6 13.4=:~~~d-:_--::::::::::::::::::::::::::::::::::::: 2.8 4.4 7.7 11.1New Orleans, La_______________________________________ 2.2 5.4 7.5 16.3 
2.2 4.3 7.9 15.3New York, N.Y---------------------------------------

Source: "Vital Statistics o! the United States, 1959," vol. I, table 25. 

APPENDIX C 

Selected, aeatl~ rates for the United, States, 1959 

[Number per 1,000] 

Male Female 

White Nonwhite White Nonwhite 

General age-adjusted death rate________________________ 9.2 12.6 5.7 9.2 

Source: "Vital Statistics o! tbe United States, 1959," vol. I, table 6-B, pp. 6-12. 

[Number per 100,000] 

Mala Female 

White Nonwhite White Nonwhite 

Spec!!lc death rates !or selected causes: 
Accidents caused by fue and e:qiioslon or com-bustlble materlaJ..________________________________ 3.7 11.0 2.4 10.0 
Complications o! pregnancy-----------------------Nutritional deficiency states ______________________
Pneumonia________________________________________ 
Tuberculosis o! the respiratorysystem_____________ 

.8 
31.3 
7.9 

1.5 
58.1 
17.4 

.4 

.9 
23.1 
2.5 

2.4 
1.3 

40.4 
8.3 

Source: "Vital Statistics o! the United States, 1959," vol. II, table 66, pp. 18, 23, 27, 29. 
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MEDICAL COMMITTEE FOR CIVIL RIGHTS, 
New York, N.Y., June 12, 1968. 

Dr. GEORGE M. FisTEB, 
Presiuent, American M edicai Association, 
Ohicago, Ill. 

DEAR DR. FISTER: Our Nation is currently engaged in a great effort to assure 
equal opportunity and human dignity to all its citizens. Racial segregation and 
discrimination can no longer be tolerated in a society based on democratic prin­
ciples.

In addition, racial segregation and discrimination in medicine and in health 
services lowers the quality of patient care and violates the ethics of the medical 
profession. 

We, therefore, respectfully ask the American Medical Association, the most 
important and most eloquent spokesman of American phy!!icians, to speak out 
immediately and unequivocally against racial segregation and discrimination. 
]urther we ask the American Medical Association to use its dominant leadership 
position in the medical field to assure a prompt and orderly transition to full 
integration wherever racial segregation and discrimination exist in medicine and 
in health services. 

In particular, we ask you, the president of the AMA, the other national officers, 
the board of trustees and the house of delegates the following four questions : 

1. Will you use your considerable personal and organizational strength for 
terminating the racial exclusion policies of State and county medical societies? 

2. Will you make available direct membership in the American Medical Asso­
ciation to Negro physicians who are denied membership in their State and county 
medical societies because of their race, as has ·been requested for years? 

3. Will you actively oppose the "separate but equal" clause of the Hill-Burton 
A.ct which provides Federal construction grants to hospitals and other health 
facilities when this act comes up for renewal in the Congress in the next few 
months? 

4. Will you instruct your representatives on the joint commission on accredita­
tion of hospitals to vigorously urge that racial integration of patient services be 
added to the minimum standards for hospital accreditation? 

Sincerely yours, 
JOHN L. S. HOLLOMAN, Jr., M.D. 
wALTER J. LEAR, M.D. 

APPENDIX~ 

A STATEMENT RELEASED BY THE PREsSROOM OF THE AMERICAN MEDICAL A.ssOOIATION 
AT THE HOTEL TBAYMORE, ATLANTIC CITY, N.J., JUNE 18, 1963 

A Thermo-Fax copy of a letter from the Medical Committee for Civil Rights 
in New York, signed with the names of two Negro physicians who are members 
of the American Medical Association, has been given to the A.MA. Board of 
Trustees by a newspaperman. Although none bf the officers or members of the 
board of trustees has received •this letter officially, inquiry has been received 
from representatives of the press and the members of the board will reply to 
the four questions contained in the copy submitted to the board. The questions 
and the board's reply follow : 

1. Will you use your considerable personal and organizational strength for 
terminating the Tacial exclusion policies of State and county medical societies? 

The American. Medical Association, by action of its house of delegates, has 
a longstanding policy of nondiscrimination for membership in the association 
and constituent soeieties. Many Negro physicians are members of the A.MA. 
Dr. Peter M. Murray of New York, a Negro, was a member of the A.MA. House 
of Delegates for .12 years. In a special address before the house of delegates 
in 1961, he reviewed the progress in the admission of Negroes to membership 
in medical societies. He said: "Only in America could a man of my race experi­
ence the rich and varied evidence of friendship in my service in the House of 
Delegates of the A.MA." 

One resolution, adopted by the A.MA. House of Delegates in 1950, recommended 
"that constituent and component societies having restrictive membership provi­
sions based on race study this question, with a view to taking such steps as 
they may elect to eliminate such restrictive provisions." 
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The decision as to membership in the component county medical societies or 
on hospital staffs is outside the jurisdiction of the AMA and is a matter of local 

, concern (houseaction, June1944). 
2. Will you make available direct membership in the American Medical Asso­

ciation to Negro phy.sicians who are denied membership in their St~te and 
county medical societies because of race, as has been requested for years? 

Direct membership in the American Medical Association as suggested here is 
not made available to anyone, whether white or nonwhite. :Membership for 
anyone is contingent on membership in a State society and should not be changed 
for the exclusive purpose of favoring any group. 

3. Will -you actively oppose the "separate but eqilal" clause of the Hill-Burton 
Act which provides Federal construction grants to hospitals and other health 
facilities when this act comes up for renewal in the Congress in the next few 
months? 

This question will be referred to the council on legislative activities which 
considers all matters pertaining to testimony before congressional committees. 

4. Will you instruct your representatives oil the joint commission on accredi­
•tation of hospitals to vigorously urge that racial integration of patient services 
be added to the minimum standards for hospital accreditation? 

This question will be referred to the joint commission for consideration . 

.APPENDIX D--4 

MEDICAL COMMITTEE FOB CIVIL RIGHTS, 
New York, N.Y., June 19, 1968. 

Dr. EDWABD R. ANNIS, 
President, American M eaicaZ A1tsociation, 
Atlantic Oity, N.J. 

,DEAB DB. ANNIS: Aga,in we appeal to you and the officers of the American 
Medical Association to speak out immediately and unequivocally against racial 
segregation and discrimination. We believe your moral and scientific responsi­
bility as leaders of the medical profession and of this Nation's health services is 
to declare that there is no room in medicine and patient care for racial segre-
gation and discrimination. • 

We are sorrowed arid dismayed that instead of.such a declaration you reply to 
our letter of last week with policies adopted in 1944 and 1950. As you know, the 
historic Supreme Court decision regarding school desegregation came in 1954. 
This, subsequent decisions of the Supreme Court, and the President's forthright 
statement, clearly indicate the kind of leadership the American Medical Asso­
ciation should assume at this time. 

The Nation is on the.brink of a crisis. We appeal to you publicly, the only way 
we know which will convey the seriousness and the urgency of the situation. 
Keep -this crisis out of the area of medicine and health services; We appeal to 
yoti to use your well-known and greatly respected strength to assure the prompt 
and orderly transition to full integration wherever segregation and discrimina­
tion exist in medicine and health services. 

Your comments on our specific questions offer little if any hope of prompt and 
constructive resolution of these problems. 

The American Medical Association has yet to state that racial exclusion 
policies of State and county societies are wrong, despite your comment yesterday 
that "its house of delegates has a longstanding policy of nondiscrimination for 
membership in the association and constituent societies." The 1950 house of 
delegates resolution fails to state tp.is and we know of no other policy statement 
on this subject. We urge you to make a statement immediately so that the 
absence of it cannot be interpreted as a sanction of this immoral and rm-American 
practice. 

The American Medical Association has yet to state that racial segregation of 
patients and hospitals and other health services is wrong. We urge you to make 
such a statement immediately. Without it, the assumption must continue that 
the board of trustees and the house of delegates is indifferent to-

1. The action of the council on legislative affairs regarding the "separate
but equal" clause of the Hill-Burton Act; and 
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2. The action of the representatives of the American Medical Association 
on the joint commission on accreditation of hospitals regarding the elimina­
tion of racial segregation as a prerequisite for hospital accreditation. 

Dr. Annis, there is no time to lose. We appeal to you to speak now, to speak
unequivocally, t9 speak with the moral conviction appropriate to the medical 
11rofession's tradition of ethical and humanitarian concern for high quality of 
medical care. The time has come for the medical profession to play its special
and important role in assuring equal opportunity and human dignity for all 
eitizens. 

Sincerely yours, 
JOHN L. S. HoLLoMA..~, Jr., M.D. 
WALTER J. LEAB, M.D. 

APPENDIX D-5 

STATEMENT OF PEROY E. HOPKINS, M.D., CHICAGO, CHAIRMAN, BOARD OF TRUSTEES, 
AMEBIOAN MEDICAL ASSOCIATION, JUNE 19, 1963 

The American Medical Association is now holding 1ts annual meeting, the 
largest meeting in the world devoted to the science of medicine. It is unfortu­
nate that this incident has tended to obscure the achievements in medical science 
being reported at this meeting, which will improve the health of all people re­
gardless of race. 

For many years, the American Medical Association by action of its house of 
delegates has had a strong policy opposed to discrimination in membership in 
the AMA and its constituent State and county societies. A Negro physician, 
my friend, Peter Murray, of New York, served for 12 years as a member of the 
AMA;s policymaking house of delegates, and today Negroes serve as officers of 
county medical societies. Many nonwhites are employed b;v the AMA. 

When Dr. Murray retired as a delegate 2 years ago, he said: "Only in Amer­
ica could a man of my race experience the rich and varied evidence of friendship 
in my service in the House of Delegates of the AMA." 

It is the unequivocal policy of :the AMA that every person in the Nation 
should receive the best possible medical care regardless of race, creed, or color 
and regardless of his financial circumstances. 

Al'PENDIX E 

SUGGESTED ADDITIONS TO TITLE II OF H.R. 7152 

1. Insert page 11, line 9 : 
" (d) Negroes and other minority groups who travel interstate are frequently 

unable to obtain adequate hospital, clinic, and other necessary health services 
particularly for accidents and medical emergencies with the result that many 
are dissuaded from traveling interstate, while others are compelled to use 
health facilities and services of poor and inferior quality or travel distances 
detrimental to their health to find adequate health facilities and services." 

2. Insert page 12, line 13 : "community health services" between the words 
"stores'' and "and." 

3. Insert page 12, line 23 : 
"(i) Nonprofit nongovernmental hospitals, nursing homes, clinics, and other 

health services and facilities provide an essential public service which would 
otherwise be provided by government agencies. The public service nature of 
these health services and facilities is recognized by government in many ways 
including (1) the purchase-from them of patient services for which governmental 
agencies are responsible and (2) special laws· and regulations including those 
authorizing the chartering and licensing of hospitals and other community health 
services, some of which specify qualifications of governing boards, standards of 
service, and fiscal policies, ·an of which are designed to protect the public interest 
and others of which grant exemptions fro!Il taxes on income and real property 
and other special privileges." 
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4. Insert page 13, line 1: "and community health services" between the words 
''businesses" and "involved." 

5. Insert page 15, line 10: 
" (4) any hospital, nursing home, clinic, or other health service or facility 

serving the public, including patients from other Staites or traveling in inter­
state commerce." 

APPENDIX F 

Excerpt from a March 13, 1963, letter from Dr. Jack C. Haldeman, chief, divi­
sion of hospital and medical facilities to the National Association for the 
Advancement of Colored People: 

"We have been advised by the general counsel that the internal segregation 
of patients in institutions which admit both races is in accord with the intent of 
Congress at the time the legislation was enacted, and in this respect, Congress 
has made no change in the law. Therefore, it is the duty of the Surgeon General , 
to make grants without reference to internal racial segregation by the grantee, 
provided that all essential services are equally aYailable to all persons.

"Generally speaking, administrative officers are obligated to carry out the 
statutes they are charged to administer despite any doubts they individually may 
entertain regarding the constitutional validity of the statutes. You are perhaps 
suggesting, as others have suggested, that the ,'5fahooZ Desegregation decisions 
make the invalidity of grants to segregated institution so clear as to relieve the 
administrators, in these instances, of what would otherwise be their duty to 
carry out the statutes as written. The argument is appealing, but after careful 
study it has been concluded that, in the present state of judicial authority, it is 
not tenable, and former Secretary Ribicoff so testified with respect to grants for 
school construction and operation." 

Mr. GELLER. I think I know £he balance of your statement. That 
is that Hill-Burton J?rovides for separate but equal-the passage of 
another bill would eliminate separate but equal, and make the grants 
under the Hill-Burton Act similar to H.R.1752. 

I know the thrust of the rest of your paper. 
Dr. LEAR. Title VI is very important, not only because that is 

eliminated :from the hos1;>ital grant program, but having it on the 
books sets an atmosphere m the medical field which is very deleterious 
to integration, and this title would, therefore, be very helpful. 

Our last section deals with the desegregation of public education. 
In this section I would like to higl:t~ight the point that we are short of 
people in all fields of health. We desperately need more doctors, 
dentists, nurses-the whole range of health workers. 

:Mr. GELLER. I don't w~nt to hurry you, but we are here day after 
day, and we need doctors hke you. 

Dr. LEAR. Right. If this were enacted into law, if this would im:­
prove the education of yountr Negroes, if more Negroes could go to 
medical and dental schools, title III would make a significant improve­
ment on our health services. These are the reasons why we urge you 
to approve this bill, and we urge the Congress to enact it. • 

Mr. GELLER. Thank you, Doctor. Yon have given us some very in-
teresting material here today. . 

Dr. LEAR. We do appreciate having a chance to discuss this with ~ou 
and the other members of the committee. 

Mr. GELLER. The next witness is Mr. Timothy A. Manring, vice 
president of the U.S. National Student Association. 

We will accept your :full statement for the record as we have ac­
cepted the statements for the previous speakers. I must insist on your 
summarizing it. • 



CIVIL RIGHTS 1849 

(The statement of Mr. Timothy A. Manring is as follows:) 

STATEMENT OF Tn11:OTHY A. MAN.R.mG, NATIONAL AFFAI:RS VICE 
PRESIDENT, U.S. NATIONAL STUDENT ASSOCIATION 

Mr. MANRING. Mr. Chairman and members of the committee, the 
United States National Student Association, a confederation of student 
bodies represented thr9ugh democratically elected student govern­
ments from 390 colleges and universities with a total enrollment of 
over 1,200,000 students, has long opposed discrimination and segrega­
tion. Ever since our founding convention in 1947, the association has 
propounded the beliefs which, in part, inspired its creation: the neces­
sity that all people, because of their inherent dignity as individuals, 
be guaranteed equal rights and possibilities for primary2 secondary, 
and higher education regardless of sex, race, :i;eligion, political belief, 
or economic circumstance. 

Since that time, as a testimony to these convictions, we have insisted 
on holding only integrated meetings whether in the North or the 
South; we have actively attempted to end discrimination, particularly 
since February 1960, in the field of public accommodation; we have as­
sisted financially with the desegregation of the University of Alabama 
and other colleges; we have conducted voter registration and education 
campaigns and worked with other organizations to improve educa­
tional opportunities for children of minority groups. 

Civil rights of all people regardless of race have been a prime con­
cern. They are the very fabric of democracy, the essence of that which 
distinguishes our society from others which have little regard for the 
individual. 

Each year the association holds a national student congress, which 
is the policymaking body of the association. 
. I am enclosing with this statement the resolution passed by that 
body regarding the Federal Government and civil rights. 

My remarks are predicated on the belief that governments, local, 
State, and Federal, must be active participants in securing and pro­
tecting civil rights for all people. I wish to make clear that we do 
not come here today as lawyers, but rather as a group which wishes 
to make both specific and general comments regarding the proposed 
legislation. These remarks are, for the most part, based on our per­
sonal experiences. 

The United States National Student Association wishes to support 
R.R. 7152 as a minimal effort the Federal Government must under­
take to insure equal opportunity, equal rights, and equal protection 
of the law. 
• Let me turn my attention to title I regarding voting rights. The 

Federal Government must do everything in its power to insure that 
all J?eople have the opportunity to participate in the political process. 
This process is basic to our system; it insures that each individual 
is a partici_pant in Government. It giants minorities the chance to 
become maJorities; for the oppressed or forgotten it offers the chance 
of opportunity for redress of legitimate grievances. 

From time to time, Congress will need to perfect and strengthen 
present legislation to meet changing situations, particularly when an 
effort is made to deny segments of•the community this legitimate 

https://MAN.R.mG
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right. The present proposals to insure equal application of voting 
regiffi.iration ~gulations are not o~y appropria~; they a~ necessary.

Without gomg through each line, I would like to.pomt to a few 
specific points in title I. In section 101 on page 4, we urge that the 
word "five" be substituted for the ·word "twenty-five" in line 9. 

Five days will allow sufficient time for officials to check appli­
cations and written literacy tests. The present proposed -25 days 
would allow so long a time to pass that if a qualified applicant were 
denied tlie right to register, he might not have sufficient time for re­
dress of the wrong before an election had passed. 

On page 7, we would encourage the inclusion of the following 
italicized words so that line 2 would read: 

'" * '" shall be heard and, decided, by the court within ten days, and the execu­
tion of any order * * *. 

Such a change would insure speedy action by the court. 
I?, line 7 of ~he same pag-~ we would suggest the following wording 

which we feel lS more dec1S1ve and more clear: 
• * * In hearing wna deciding such applications the court shaZZ appoint as 

many persons as may be necessary to be • * •. • 

In the same section on page 9 we urge that lines 5 and 6 be changed 
to read: 

* * * any candidate for public office; the words "affected area" shall mean 
the State as a ·whole, or that county, parish, or similar subdivision of the • * *. 

This would allow action taken ar~ State officials to be applied 
to an aggrieved person or class wi • the entire State if he were so 
affected. 

The National Student Association feels that voting rights are para­
mount to participation m, and preservation of, tlie democratic society. 
We have urged and continue to urge the Congress to enact laws neces­
sary to secure those rights. 

At the same time, we have urged the Department of Justice to insure 
the protection of those rights and the protection of individuals· in­
volved: in voter registration activity. 

Title II of thefroposed legislation has been, thus far, the most con­
troversial part o the legislation. It is difficult for me to understand 
why. Certainly the power of the Congress to regulate interstate com­
merce has been extended far beyond the legislation asked here. The 
Federal Trade Commission Act of 1914 includes in section 5 the fol­
lowing: 

Unfair methods of competition in commerce, and unfair or deceptive acts or 
practices in commerce are hereby declared unlawful 

Certainly, discrimination solely on the basis of race is "unfair" and 
"deceptive." Nor does the association believe that this legislation is 
a new and unwarranted encroachment on the rights of property, for 
those property rights also are built upon a degree of responsibility. 
That responsibility • requires a recognition and respect for human 
values and human dignity. !J;i many cases it demands their utilization 
on a basis of equality for all people. 

There has been considerable Wk recently of including a "Mrs. Mur­
phy clause" in the legislation; that is, a clause which would exempt 
small business.fro~ provisiops.which prohibit dis~rimination. 
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The United States National Student Association ca.nnot agree to 
such a clause. President Kennedy has correctly pointed to the moral 
issues involved in civil rights. 

Are we then to say it is morally wrong to discriminate unless you 
do less than $20,000 of business a year i 'I'he moral imperatives of 
the issues are just as clear for the small operator as for the large. 

Since students travel perhaps more than any other group of people 
in America, this legislation is of particular interest to the National 
Student Association. 

We suggest that the present insults that members of the Negro race 
endure should and must be eliminated. The present practices of dis­
crimination are a particular !hardship for foreign students studying in 
this country, and to those visiting here in delegations from national 
unions of students or other youth organizations in other countries. 

Each year NSA brings a number of foreign student delegations 
from Africa and Asia to this country. It is embarrassing, both to 
NSA and to America, to have these students discriminated against 
a.ta hotel, moteli, theater, or rest~urant. Nothing drives an African 
student to the ractical Socialist or Communist viewpoint more quickly 

. than discrimination personally experienced. 
How is the American student or the foreign student to know if the 

restaurant or motel is closed to him or to his friend i How is he to 
know if a hotel or theater does less than the amount of business neces­
sary to be exempted by a restrictive "Mrs. Murphy clause," if 
one should be added to this legislation~ 

We cannot. publicly denounce discrimination against Africans in 
Bulgaria and Buddhists in South Vietnam and then not do everything 
possible to eliminate discrimination in our own country. 

In neighborhoods adjacent to some of the largest and most re­
nowned colleges and universities of this country, we can today find 
dozens of "Mrs. Murphys" whose house is closed to Africans and Ne­
gro Americans purely because of their skin color. Often it is difficult 
for the foreign student to find a place to live. It is the small board­
ing house, the house of Mrs. Murphy, which is closed to him. No 
"American History" or "Problems of Democracy" course can undo the 
damage done to the spirit of the young man who hears the words, 
"Colored not wanted !1ere." 

The Founding Fathers would, we believe, recoil in horror if they
could kn.ow that the meaning of their Revolution was so soon lost. In 
a day when our actions are watched the world over, segregation, even 
by Mrs. Murphy, is not only immoral but detrimental to the victory 
we seek-a world made safe for democratic values. 

The National St11;dent Association strongly supports section 204, 
title II, which empowers the Attorney General to initiate legal action 
whenever possible; but such redress should also be decided speedily. 
Ten days, mstead of the present 30 days for the Community Relations 
Service which the present proposal suggests, seems to us to be sufficient 
time to determine whether useful negot,iation can solve the situation. 

As noted earlier, USNSA has long supported ·an end to segregation 
in public education. Many members of NSA have personally felt the 
effects of a segregated school system. One week ago, Secretary Cele­
brezze recounted for this committee the economic and social impact 
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that a history of segregated schools has had on our national life. The 
moral degradation 1s perhaps more important. 

We support fully those aspects of the proposed legislation which 
would allow the Office of Education to assist, -technically and financial­
ly, any school system which has recently desegregated or wishes to de­
segreO'ate. 

It ~ould be noted that desegregation ·is not equivalent to integra­
tion. James Meredith said, after his enrollment at the University 
of Mississippi that he was the most segregated person alive. Our 
southern project has been working for the last 4 years in assisting stu­
dents to confront issues :and problems on an interracial basis. It has 
assisted the integraition of southern schools. The Office of Education 
call greatly ,assist the public schools in similar endeavors. 

We support strongly, also, section 307 which empowers the Attor­
ney General to initiate action for aggrieved individuals or classes of 
people so that their right to an equal, free, and desegregated educa­
tional svstem might·be secured. 

T-he Supreme Court iJJ:as recently stated again that segregation must 
be ended as quickly as possible. In compliance with this, and in sup­
port of the above, we urge the Congress to amend the proposed bill . 
so that school boards in districts which presently segregate will be 
required to submit by May 30, 1964, a pl•an which contains details for 
desegre~ation beginning in the fall of 1964, as well as provisions which 
pledge tnat the distriot will move to complete desegregation ·as rapid­
ly as possible. Such action is necessary on all fronts, not merely 
through the courts, if equal educational opportunity is to be insured. 

The U.S. National Student Association supports the proposals con­
tained in title IV of H.R. 7152. The Community Relations Service 
can be of great assistance not only in solving local conflicts, but more 
lln:portantly,_in securing the rights of ~11 people. Th_at can be accom­
plished only 1f the Service, once established, employs its efforts so that 
it clearly supports freedom and equality. 

Negotiations involving the Service must express the will of the 
people and of the Federal Government in this country's struggle to­
ward equality for all. 

The association supports the proposals in title V which extend the 
duties, powers, and life of the Civil Rights Commission. The value 
of that Commission has been great, not only in providing information 
to the governments, but also in providing information to private agen­
cies and individuals. 

We endorse the provisions of both title :vI and title VIII. The Fed..:. 
eral Government must do everything possible to end or eliminate dis-· 
crimination in employment in federally assisted programs. Employ­
ment must be based on individual abilities, not on race, if we expect 
to provide both the economic ability and the conditions necessary for 
all people to participate equally in the society. 

Furthermore, federally assisted projects should not be used, by, or 
be open to, only a part of the public, particularly if that portion is de­
termined on the basis of race. Thus we support the provisions to end 
Federal assistance. to programs or projects which discriminate on the 
basis of race, religion, color, or national origin. We also support the 
establishment of a Commission on Equal Opportunity. 
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The commitment of tlie U.S. National Student Association to tlie 
principles of civil rights, to equal opportunity of participation for all 
in .the social, economic, political, and cultural life of the country, and 
to equal protection under the law is deeply rooted. Our commitment 
is based on the belief that we can attain a better society, one which all 
citizens help to make better. 

The present acts of discrimination affect members of the associa­
.tion, whether they are white or black. I have mentioned the prob­
lem we have often confronted when foreign students in this country 
have faced discrimination. 

The critical resporn,es of other national unions of students, in Africa, 
Asia, and Latin America, to-well-]_)ublicized acts of discrimination in 
this country, both in the North and in the South, is also of concern to 
us. Those students often •are, or soon will be, leaders in the govern­
ments of their countries. 

The issues surrounding the civil rights problem are deeply rooted 
and complex. 

The Nation's attention is most readily drawn to 1;>roblems in the 
South where action is often dramatic and sometimes v10lent. Ending 
violence and removing the demonstrations from the streets is not the 
problem. 

This is a national concern, northern as well as southern, and the 
symptoms of the problems can and will be seen in northern streets, too. 
For this reason, the association believes that the Federal Government 
must act quickly and urgently -to solve northern social problems and 
the conditions which have created therri. 

1Ve, of course, do not believe that. the Government <'an solve all the 
issues directly and indirectly involved in discrimination. But we do 
believe that Congress has its role to play and must not shirk from it, 
if the crisis is to be met. That crisis ,arises because of a sickness in 
the Nation's-spirit. For no nation, any more than an individual, can 
say one thing and do another without one day confronting its own 
hypocrisy. That confrontation is painful, but it is the first step to­
ward the healthy society. 

The· National Student Association strongly endorses H.R-" 7152 as 
a beginning in this national action and recommends to you our sug­
gestions for amendments to the legislation. 

I wish to thank the chairman and members of the committee for 
this opportuni,ty to present our views to you. 

lThe attached appendix is as follows:) 

Al'PENDIX 

RESOLUTION PASSED BY THE 15TH NATIONAL STUDENT CONGRESS, 
OHIO STATE UNIVERSITY, AUGUST 1962 

THE ROLE OF THE FEDERAL GOVERNMENT IN CIVIL RIGHTS 
Fact 

The Constitution of the United States clearly imposes Federal responsibility to 
equal protection of the law. Moreover, the Federal Government is extensively 
and intimately involved in the fields of education, employment, housing, and 
urban affairs; and the laws and policies applicable to its programs in these fields 
necessarily affect equality of opportunity. USNSA is convinced that the major 
efforts to assure civil rights must be made by private individuals and groups, and 
by local and State government; but the Federal Government has a heavy obliga­
tion as well. While the- Gove=ent has assumed some leadership, it has not 
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assumed full responsibility for equality of opportunity and equal protection under 
the law. The following situations exist: 

A1·ea I. Housing.-In 1961, the U.S. Commission on Civil Rights reported "The 
Federal Government has been without question the major force in the expansion 
of the housing and home finance industry. These industries profit from the 
_benefits that the Federal Government offers-and on racial grounds deny large 
numbers of Americans equal housing opportunities. At all levels of the housing 
and home finance industries-from the builder and lender to the real estate 
broker, Federal resources are utilized to accentuate this denial." 

(A) Executive order: The Commission felt that "nondiscrimination require­
•ments on the part of Federal agencies that regulate or supervise financial .in­
stitutions would go far to eliminate discrimination in home finance," and stated 
that ''direct action by the President on equality of opportunity was needed," 
urging "that the President issue an Executive order stating the national objec­
tive of equal opportunity in housing and specifically directing all Federal 
agencies concernPd with housing and with home mortgage credit to shape their 
policies and practices to make the maximum contribution to the achievement of 
this goal. This Executive order, though recommended by the Commission since 
1059, long promised by the President, and strongly urged by organizations and 
leaders all over the country, has yet to be issued. 

(B) Urban renewal: Abuses of urban renewal legislation have been observed 
in a number of cities. These abuses include: (1) Failure to comply with the 
workable provisions of such laws; (2) use of this tax-supported device for 
minority group removal from newly declared choice areas; (3) causing directly 
or indirectly the establishment of racial and ethnic minority ghetto areas. Such 
abuses are in violation of the spirit and letter of the laws pertaining thereto. 
The Civil Rights Commission recommended Executive and congressional action 
to end these abuses, but such action has not been taken. 

Area .TI. Education.-The U.S. Commission on Civil Rights observed thaf "the 
Nation's progress in removing the stultifying effects of segregation in the public
elementary and secondary schools is slow indeed." 

(A) Desegregation time limit: The Commission recommended that "Congres­
sional specification of a time limit on the making and implementation of plans 
would remove all doubt as to the duty of school boards and make clear that en­
forcement of the commands of the Constitution is the concern not only of the 
judiciary, but of every branch of government." Such action has not been taken. 

(B) Federal aid to segregated schools: "Federal funds in SuP,port of educa­
tional programs are granted to public school systems which operate schools in 
a manner that denies pupils equal protection of the law on the grounds of race, 
color, or national origin." Denial of such aid would recognize the efforts of 
some States to bring the operation of their school systems into compliance with 
constitutional requirements, and should spur other States to follow the same 
path. The House Education and Labor Committee approved bill ;H.R. 11559 
which would reduce the Federal aid now available to segregated land-grant 
colleges. Congress has the _power to do the same with aid to secondary and 
primary schools. In neither case, however, has appropriate legislation been 
passed.

(C) Federal aid to impacted ureas: "Many dependents of military personnel 
assigned to duty in Southern States have had to attend racially segregated public 
schools." The House Education and Labor Committee approved a bill, H.R. 
10056, that would cut off Federal impacted area school aid from segregated
school districts. This bill, however, has not been enacted into law. 

Area III. Em-plomnent.-General employment: According to the 1961 Com­
mission on Civil Rights, "Although their occupational levels have risen con­
siderably during the past 20 years, Negro workers continue to be concentrated 
in less skilled jobs. And it is largely because of this concentration in the ranks 
of the unskilled and semiskilled, the groups most severely affected by both 
economic layoffs and technological changes, that Negrpes are disproportionately 
represented among the unemployed." This widespread unemployment of 
Negroes and other minority groups due to discriminatory hiring practices dic­
tates a .need for an enforcible Federal Fair Employment Practices Commission 
law. Such law does not exist. 

Federal employment: "Directly or indirectly, Federal funds create employ­
ment opportunities for millions in the civilian and military establishments of 
the Federal Government and in the employment by Government contractors and 
grant-in-aid recipients." • 



Q~L RIGHTS 1855 

(A) President's Committee: The Commission recommended in 1961 _'.'.that 
Congress grant statutory authority to the President's Committee on Equal Em­
ployment Opportunity' or establish -a similar agency to encourage. and enforce 
a policy of equal ,.employment opportunity and all Federal, employment ·both 
,civilian and mllita-ry -and all ·e_mployment created and supported by Govern­
ment contracts··(subcontraets) and Federal grant funds." 

(B) Armed Forcelj:-·;The C:ominission observed that "although thl} Armed 
Forces Reserves are theoretically subject, to Executive Order 9981 providing
for equality ·of .opportunity ;In.:the armed services, there continue to be segre­
gated Reserve .units in some States- and units in other States which completely 
exclude Negroes," and recommend that ·"the President issue an Executi:ve-0rder 
providing for equality- of treatment and opportunity, without segregation or 
other barriers for all applicants. for, or members, of, the Reserve components· 
of the ·:Armed Forces, including tli1FNational Guard and student training pro-· 
grams, without regard to race,. color, •.:religion, 'Or national origin." Such an 
Executive order has not been issued· ..•• • 

(C) Labor unions: The Commission noting that ~'the practices and policies­
of labor organizations are often vital to equality of employment opportunity 
and that existing civil rights machinery Within the AFir-OIO has not ~llmi­
nated discriminatory practices and policies of some local -unions * * * and 
that existing Federal law has 'little -impact on the discriminatory· practices 
of labor organizations," recommended tha'.f:· "Congress amend the Labor-Man­
agement Reporting and Disclosures 4ct of 1959 to include in title I thereof a 
provision that. no labOl'· .organization shall refuse membership to, segregate­
or expel any person. because of ra:Ce, color, -religion, or national origin:" Such 
action has not been·taken by. the U.S . .Congress. 

Area IV. Justice Department.-(A) Federal appointments: Appointments to 
the Federal judges and Federal marshals have been made because of political 
expediency rather than on the basis of judiciousness and ability. Individuals 
who are unwilling to support the Constitutjon have been appointed to positions 
of authority. 

{B) On action in the J"ustice Department,: Negroes and white students at­
tempting t-o secure the constitutional right to vote and other rights, are often 
threatened with physical harm or death. The J"ustice Department has often 
refused to protect students, threatened in such instances, and' have also refused 
to intervene in situations where the lives and liberties of students have been 
endangered as a -result of the -deliberate neglect, collusion, or active· partici-­
pation of local officials and policemen. Furtherll).ore, what is happening_ in: 
Albany and other areas of this country warrants immediate action by the· 
J"ustice Department under sections 241 and 242 of title 18 of the United States­
Code. 

Section 241 provides .that it is a criminal offense for two or more persons to• 
conspire "to injure, oppress, threaten, or intimidate any citizen in the'free ex­
ercise or enjoyment of any rights or privileges secured to him by the Con­
stitution or laws of ~e United States, or b~cause of his h~ving so exercised the­
same." 

Section 242 :of the United States Code provides that it is a criminal offense for 
anyone "under color of :any law, .statute, otdinance, regulation, or custom " to 
willfully subject "any inhabitant of any State. territory or district to the 

1

ciep­
rivfition .of nny rights, privileges, or immunities secured or protected by the 
Constitution,or laws ofthe United States." • 
Principle 

USNSA reaffirms i.ts belief in the principle of "the ·student in the total com­
munity" training. As students and citizens, we are concerned about social ' 
and economic .Inequality and the. improvement of humanity. All individuals· 
must have the opportunity to develop -their talents so that they may lead full 
and creative lives nnd thereby contribute to the well-being of the whole society. 

The government of a free people has the objective to achieve .a maximum 
realization of equal opportunity for all. It is the duty of a free society to be· 
concerned, with upholding both the letter and spirit of the law. USNSA be­
lieves the Federal Government mllBt, along with students and other individnals 
as!>ume its responsibilities for equal opportunities and equal protection of th~-
Iaw. , 
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Declaration 
USNSA is in accord with the positive actions of Federal Government µi

providing the constitutional guarantees of equal protection under the law for 
all citizens. We cannot, however., be satisfied with income measures and inac­
tion. We deplore the instituitions and the conditions that deny full citizenship 
to Neguoes: and·! other minority gronps. Tbe.,full •freedom.of each ,Amerjcan 
must· lie insured and protected by the G.overnment of all the people.

USNSA urges the three branches of the Federal Government to exercise their 
powers and work to make equality a reality. Accordingly, USNSA urges the 
following: 

1. Congressional action : Time limits on desegregation of public schools, with­
drawal of aid from segregated school districts, establishment of a Il'ederal Fair 
Employment Practices Commission with enforcement power, statutory authority
for the Presidenti11-l Committee on Equal Opportunity, prohibition of discrimina­
tion in labor unions, and cessation of abuses of the urban renewal law. 

2. That the President use all the power and influence at his disposal to per­
sua~e the Congress to take the above actions. 

3. Presi.dential action by Executive order: Prohibiting discrimination in fed­
er11-llY assist.ed..housing, .ending the abuses.-under the urban ·renewal" laws, pro­
viding for the end of racial discrimination in the Armed Forces Reserve. 

4. Presidential insistence on (a) more impartial appointments to the posi­
tions of l!'ederal judge and the Federal marshal, (b) more immediate and 
more adequate protection of those involved in critical civil rights activity. 

5; Immediate action by the Justice Department against those individuals who 
oppress, threaten, or intimidate any citizen in the free exercise of bis constitu­
tional rights. 

Mr. MANRING. I would like to introduce Dennis Yeager from the 
University of New Orleans, who has spent a considerable amount of 
time traveling and visiting with schools and students in the South, 
approximately 5 months of the past school year. 

The Uniteq, S~tes N ~tional Student ~spp~ation, a confederation of 
student bodies represented through democratically elected student 
governments from 390 colleges and universities with a total enroll­
ment of over 1,200,000 students, has long opposed discrimination and 
segregation. Ever since our founding convention in 1947, the associa­
tion has propounded the beliefs which, in part, inspired its creation: 
The necessity that all people, because of their inherent dignity as 
individuals, be guaranteed ·equal rights and possibilities for.primary, 
se.condacy, and h,igher education rega~dless of sex, race, religion, polit­
ical beliet, pr.economic.circums~ance. , Since .that -t~me, -as a testimony 
to these convictions, we have insisted on holding only integrated 
meetings whether in the North or th~ South; we have actively at­
tempted to end discrimination, particularly since. February 1960, in 
the field of public accommodations; we have assisted financially with 
the desegregation of the University of Alabama and other colleges: 
we have conducted voter registration and education campaigns and 
worked with oth:er organizations to improve ed~cationral opportlmities 
for childr.en 'of minority groups. • • 

Civil rights of all people regardless of race have been a prime con­
cern. They are the very fabric of democracy, the essence of that which 
•distinguishes our socjetv from others. which have little regard for the 
individual. ~ 

Each year the association holds a national student congress which is 
the polic:ymaking body of the associat.ion. Over 1,000 students .attend 
that meeting every year. I am enclosing with this statement the 
resolution passed by that body regarding the Federal Government and 
civil right.s. 

https://childr.en
https://assist.ed
https://�freedom.of
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,My remarks: ar13 p~dicq.ted on- the belief that governments, local, 
State, and Federal, must be active participants in securing and pro­
tecting 'civil rights for all people. I wish to make clea~ tha~ we do 
not come here today as lawyers but rather as a ~roup which wishes to 
make both specific and general comments regardmg the proposed legis­
fo,tion. These remarks ar~ for the most part, based on our personal 
experiences. The United i:;tates National.Student Association wishes 
to support H.R. 7152-.as a minimal effort the Federal Government must 
undertake to insure equal opportunity, equal rights, and equal protec­
tion of the]aw. 

We support fully the proposal. in title I re~rding vot~g righ~. 
We would like to suggest that there are possible places m the bill 
which might be amended or changed to speed that protection, particu­
larly where such indications require, for instance, in the first section, 
the first part of the section on page 4 in line 9, the word ''25" be 
changed to $5." This is referring to the time in which literacy tests 
and other registration forms will have to be returned by tlle registrars. 
We feel that 5 days is a sufficient amount of time and w~uld insure 
speedy action in case the applicant is turned down. • 

There are other such cases, but I would like to move on, as you have 
mentioned, on into the next title, title II of the proposed legislation 
has been thus far the most controversial. 

Mr. KA.sTE:NJ\IEIER. Let me interrupt. Referring to a point made 
by Mr. Smith earlier, or Mr. Higgs, as to how soon the courts shall 
decide the matter following·the hearing within 10 days. You stated 
on page 3 that "It shall be heard and decided within 10 days." You 
go a little bit further than·Mr. Higgs. 

Mr. MANRING. I think you are going to raise tlie same point that 
the chairman raised. 

Mr. KAsTENMEIER. Apparently you feel that justice is delayed and 
justice is denied. I actually agree with you on that. I think the im­
plementation of the 1960 voting bill, civil rights bill, was a joke. 
The bill produced very little, most particularly because of just lack 
of such ·language, touglr·-as it--may·appear to 

0 

be, but •without ·it;- ·as 
far as implementation in the South, it was completely ineffectual. 

I am sorry, go ahead. 
Title II of the proposed legislation has been thus far the most 

controversial part of the legislation. It is difficult for me to under­
stand "o/hy. Certainly the power of the Congress to regulate inter­
state commerce has been extended far beyond the legislation asked 
here. The Federal Trade Commission Act of 1914 includes in section 
5 the following: 

Unfair methods of competition in commerce, and unfair or deceptive acts or 
practices in commerce are hereby declared unlawful. 

Certainly discrimination solely on the basis of race is unfair aml 
deceptive. 'Nor does the association believe that this legislation is a 
new and unw.arra.n~ed,.encroachment on the- Dights of- property, ifor 
those property _P.glits als? are built u~o!1 a degree of responsibility.. 
That respons1b1hty reqmres a recogmt1on and respect: for human' 
values and· human dignity. In many cases it demands their utiliza­
tionon a basis of equality for all people. 

There has been considerable talk recently of including a "¥rs. 
Murphy clause" in the legislation, that is, a clause which would exempt 

https://7152-.as
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small business from provisions which prohibit discrimination. The 
United States National Student Association cannot agree."to such a 
clause. President Kennedy has correctly pointed to the moral issues 
involved in civil rights. Are we then to say it is morally wrong to 
-discriminate unless you do less than $20,000 of business a year~ The 
moral imperaitives of the issues are just as clear for the small operator 
·as for the large. 

Since students travel pei'liaps more than any other group of. people 
in America, this legislation is of particular interest to the National 
-Student Association. We su.2:gest that the insults that members o:f 
the Negro race endure should and must be eliminated. The present 
·practices •of disc.rimination are a .. particular hardship for foreign stu­
•dents studyjng in this country, and to those visiting here in delegations 
:from natiom1 I unions of students or other youth organizations in their 
-countries. Each yea.r NSA brings a. number of foreign student dele­
gations from Africa and Asia .t~ this c01p.1try. It. is embarrassing, 
both to NSA and to America. to have t.hes'e stl1dents discriminated 
:against at a hotel, motel, theatet~ or restaurant. Nothing drives an 
_African student to the radical socialist or Communist viewpoint more 
,quickly than discrimination person~liy experienced. How is. the 
A,merican student or the foreign student.t,o know if the restanrant or 
motel is closed to him or to his friend~ How is·lie to know if a hotel 
,or theah:ir does less than the amount of business necessary to be ex­
empted by a r~strictive "Mrs. Murphy clause," if one should be added 
to this• legislation~ 

Mr. CELLER. "Will you summarize rather than read 1 The hour is 
getting late. 

Mr. MANRING. I would like to re.n.d this section fully and be shorter 
on the others, if I could. 

We cannot publicly denounce discrimination agah1st Africans in 
Bulgaria and Buddhists in South Vietnam and then not do everything· 
possible to eliminate discrimination in our own country. In neighbor­
.hoods adjacent to some of the largest an<jl·most renowned colleg_es an<;! 
universities of this country we. can today find dozens of "Mrs. 
l\1urphys" whose house is ciosed to Africans and Negro Americans 
purely ·because of (heir sk~n color: Often it is diffi~ult for the foreign 
student to find a place to hve. It 1s the small·boa.rdmghouse, the house 
-of Mrs. Mul1)hy; which is dosed to him.· No American history_ <?r 
problems of democracy course can 'miclo the damage clone to the sp1r1t 
of the young mail who hears the words "colored·not wanted here." 

The ·National Student Associntion strongly supports Election 204, 
title II, which empowers the Attorney General to initia.te legal action 
whene:ver possible; but such redress should also .be decided speedily; 
10 clays, instead of the present 30 clays, for the Community Relations 
Service which the present proposal suggests, seems to us to be sufficient 
:time to determine whether useful negotiation can solve the situation . 

. In tho:;;e cases which the Community Servica Association is called 
into action, it will be clear that the Federal Government supports inte­
gratiorr and desegregation and equality. It seems to me that less time 
for- -negotiation will be necessary than in the present case of Cam­
bridge, Danville, or Birmingham, where there is no legislation, and 
the ]recleral Government is merely acting as a mediator. 

Mi-. GELLER. Iwillhave.toaajryoufosummarize. 

https://initia.te
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., Mr. MANru:NG. we support the financial proposals o:f this bill which 
would 'allow :for aiding schools that have attempted to desegregate. 
We would like to state that desegregation is not similar to integra­
tion. James Meredith said he was the most segregated person in the 
world after he enrolled at Mississippi University. l 

I think that Federal assistance can often aid students, personnel 
administrators, and other people who are planning programs to in­
tegrate the student into the social life of the campus, rather than 
just desegregation that takes place under the present court action. 

We also feel very strongly that the present legislation should be 
amended to call for a specific time limit t-0 end des~gregation. We 
would propose that all school boards in school districts where segrega­
tion occurs should be required' to submit to the officer, to the Commis­
sioner of Education by May 30, 1964:, a plan which details and out­
lines proposals that will begin in the fall for desegregation and should 
:also include J?.roposals which will lead to complete integration as 
quicky as possible. 

We support the portions of the bill which suggest that the execu­
tive officers have the authority to end financial, Federal financial as­
sistance to projects and programs which discriminate. 

We note, however, that this does not call for an ending of that 
practice. We feel that the proposal in this bill is certainly moderate 
and we would propose going much :further than that. , 

We would like to note that the commitment of the National Student 
Association to the princioles of civil rights and to equal opportuniy 
involved is very deeply ...rooted. Our commitment is based on the 
ability to maintain a better society, one which all citizens help to 
make better .. 

I mentioned earlier the problems which the as~ociations in the 
country :face from discrimination against :foreign students in this 
country. I would also like to mention that we meet constantly de­
mands and urging of :foreign students and other national unions of 
students who are not presently in this country, for our action and the 
Federal Goverment's action to end discrimination in the United 
States. 

We received just today three telegrams, one from New Zealand, one 
:from Denmark, and one from France, all urging that the United States 
National Student Association do as much as possible to end discrimina­
tion in this country apd eaeh one of those telegrams also urge that 
the Federal Government and the Congress enact legislation which is 
~mong the proposals for civil rights legislation which this committee. 
is hearing testimony on now. 

I am sure that we will receive many more telegrams from those 
students and with the chairman's permission we would like to send to 
tl}.e committee, when those telegrams arrive, if and when they do, those 
proposals. 

Mr; KAsTENMEIER. Your statement is really based on a position o:f. 
your organization as taken at the }!!,st congress, nearly a year ago; is. 
that correct. 

Mr. MANRING. That is correct. 
Mr. KAsTENMEIER. When you toqk those positions a year ago, was 

there much dissent to the resolution pertainmg to civil rights~ 
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Mr. l\fANRING. There was a little dissent. We have..a good deal o:f 
controversy in our congresses. The debate is :full and usually quite 
l~ngthy on major issues. The one issue which seems to be at controversy 
fu the country as a whole, ~ivil rights, has little controversial nature in 
our congress. 

Students I think overwhelmingly support strong and urgent action 
by the Federal Government, in all branches o:f the Government to end 
discrimination in this country. 

Mr. KAsTENMEIER. You have Mr. Yeager sitting next to you :from 
Loyola, New Orleans. Does that pretty well describe the situation in 
New Orleans, in terms o:f student sentiment at Loyola i 

Mr. YEAGER. Two things are true in this case, when you talk o:f the 
predominantly white colleges in the South. The student organiza­
tions likely to be affiliated with us tend also to be involved in civil 
rights activity and to be very concerned about it. This included 
Loyola University until about a year ago. 

I would also think that it is true that in the South, in general, 
the attitu_de amo_ng the white college students-a~d. this is based on 
my experience-it is not documented, but I have visited 107 southern 
colleges this year and there is a more moderate approach among the 
white southern students than among their elders in the community. 

Mr. KAsTENMEIER. Loyola is integrated, I take it i _ 
Mr. YEAGER. Barely; it is desegregated: 
Mr. MANRING. Although the University o:f Alabama is not with the 

association but :for the last 2 years we have worked with the student 
leaders there and attempted before June 1 to provide :for an open­
ing in integration. 

Mr. KAsTENMEIER. Thank you. 
Mr.· MANRING. We wish to thank the chairman and the committee 

members for this opportunity to introduce our remarks and our 
opinions.

Mr. CELLER. Thank you, sir; I think it is very creditable that your 
association has taken such a keen interest in this very important legis­
lation. 

Mr. MANRING. Thank you.
Mr. CELLER. Any other data that you want to submit we will re­

ceive :for the record. 
I place in the record the statement o:f Congressman James C. 

Healey, o:f New York. 
(The statement o:f Congressman James C. Healey is as :follows:) 

STATEMENT OF HON. JAMES 0. HEALEY, A REPRESENTATIVE IN CONGRESS, STATE 
OF NEW YORK 

Mr. HEALEY. Mr. Chairman, I am grateful for this opportunity. to present to 
yon and members of your distinguished committee my views on H.R. 7152, 
your omnibus civil rights bill and my own bill, H.R. 7224, containing the 
President's civil rights proposals. As yon know, my bill, H.R. 7224, is identical 
to your bill, Mr. Chairman. I am here to testify in favor of these proposals 
and to urge approval by your committee. 

As you know, I was one of the sponsors of the anti-poll-tax legislation passed 
in the 87th Congress, which when approved by three-fourths of the State 
legislatures, will become the 24th amendment to the Constitution. 

Yon also have before your committee my bill, H.R. 2095, to eYminate unreason­
able literacy requirements for voting; and my bill, H.R. 6639, to extend the 
Givil Rights Commission and to broaden the scope of its duties. These proposals 
are both incorporated in our omnibus civil rights bilL 
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Mr. Chairman, 100 years ago Abraham Lincoln issued the Emancipation Proc­
lamatiop. assuring freedom and equality· to all Americans. One hundred years 
later, some· of our people are still deprived of these rights. Across our Nation 
we are seeing evidence of impatience of some of our American citizens who are 
victims of discrimination. And the rest of the world watches while we preach 
to them about freedom. 

T1lere should be no partisan politics here; we must support our President. 
Congress must enact legislation to lay the guidelines for solutions to the various 
pliases of this problem. Failure to do so will weaken the fabric of this Nation 
at a time when it needs its full strength. 

It is my hope that 1963·will go down in annals of memory ·as the year in which 
the U.S'. legislative conscience came to grips with that perennial splotch on 
American morality-racial discrimination-and took the lead in providing sub­
stance to the promise of emancipation made a hundred years ago.

Under the aegis of the commerce clause and the 14th and 15th amendments 
to our Constitution, the U.S. Congress.must transform its concern over a troubled 
and anguished situation into positive remedial action. 

What is desperately needed is legislation providing effective, not piecemeal, 
legal tools with which our citizens who are victims of discrimination will be 
able to prosecute against the daily abuses that are heaped upon them. 

The erupting civil p.ghts crisis has injected a sense of urgency into this ses­
sion of Congress and our adjournment date should not be set until action is 
taken on this problem. Congressional inertia in this area of our national life 
would be tragic. As our President has put it so adroitly : 

"In short, the result of continued Federal legislative inaction will be con­
tinued, if not increased, racial strife, causing the leadership on both sides to 
pass from the hanrls of responsible and reasonable men to purveyors of hate and 
violence, endangering domestic tranquility, retarding our Nation's economic 
and social progre!!S, and weakening the respect with which the rest of the world 
regards us." 

The President's proposals, which we have presented in our bills, Mr. Chair­
:pian, are the most sweeping of any President on civil rights since the emanci­
pation. His program incorporated in our omnibus bill, is an _admirable attempt 
to remove the barriers which some of our citizens have faced the past 100 years-­
barriers which still stand in the way of enjoying full citizenship which every
American is entitled to and which is guaranteed In his birthright.

There are those who regard the President's proposals as too much, too soon, 
as too ambitious an undertaking, especially in terms of success. I think not. 
They offer the Congress a set of solutions that should be acceptable to all men 
and women of good will. They are not designed because of mere economic, 
social, or diplomatic considerations. They were desi?:Iled out of the knowledge
that to insure the blessings of liberty to all is the primary prerequisite in a de­
mocracy, in a government, of and by, and for the people.

Our basic commitments as a nation and a people, our conscience, our sense of 
decency and human dignity, demand that we try to eliminate discrimination due 
to race, color, religion. To eliminate it is (1) not to practice it, and (2) not to 
tolerate it on the part of others. If we are successful in eliminating discrlmi­
nntion in our great country, other countries will look to us for having given
substance to the dream of freedom and equality. If we do not, then we have 
loi:it our IU!!"Ility and leadership both at home and abroad. 

Onr civi1 rights bil1 demands urgent and effective action by Congress to assure 
jn!'ltice nnd equality for all of onr citizens. The struge;Je is not that of the 
Nee:ro alone. No American should be. denied his basic rie:hts to work, eat, vote, 
to learn, and to live wherP. he chooses. A century after the Emancipntion Proc­
lamation, no American should hnve to demonstrate for his right to admission to 
a dining room, a S<'hool. or 11 tbenter. 

LPgislative relief is needed iµ the areas of voting, education, emn1oyment, and 
puhUc aceommodations; It hns .been in these Sl)heres of activities that the 
Amerlcnn Negro's stru.e;gle for full eanality has been !l frnstrntinJ? one. 

Lerilslation cannot change a nerson's prejudices. If color discrimination were 
to disanpear overnight, the Negro's low economic status would still himrlicap 
him. Btit lee;Islation can work to eliminate conditions that handicap the Negro.
And this is where we have a resnonsiblllty in the U.S. Congress. 

T,imltation of the ex~rcise of that right to vote according to race serves. no 
other purpose than to put into doubt the rendition of jm:;ti<'e to the Negro f'itizen 
and the protection of his rights. A government not electornlly respi;msible to 
one segment of our national citizenry, seriously jeopardizes the very essence of 
our representative democracy and the political life of the Nation as a whole. 
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Under the provisions of our civil rights bill, Mr. Chairman, voting protection 
in Federal elections would be strengthened by providing for the appointment of 
temporary voti-ng referees, and by speeding up voting suits. For States having 
the literacy test, a presumption of qualification to vote would be .created by "the 
completion of the sixth grade by any applicant." The constitutionality of such 
a provision is beyond reproach ; Congress has within its purview of constitutional 
powers the power to regulate the manner of holding Federal elections. 

Mr. Chairman, with regard to the elimination of unreasonable literacy require­
ments for voting, I would like to quote from my testimony before your committee 
in the 87th Congress: "It is a known fact that unreasonable literacy tests have 
been used unjustly to deny the right to vote. Education is a reliable gage of 
literacy, but how much education'/ At what point should the standard be set? 
My bill establishes the minimum line at the completion of the sixth grade in 
schools * * * this is a reasonable demarcation point, and I believe the most 
effective device is the one in my bill. It consists of establishing an objective
standard by which an individual's literacy may be judged. This eliminates the 
intrusion of bias or prejudice * * * it requires the determination of fact, rather 
than a judgment or an interpretation."

Title I under our omnibus civil rights proposal would further require that if a 
literacy test is used as a qualification for voting in Federal elections, it shall be 
written and the applicant shall be furnished, upon request, with a certified copy 
of the test and the answers he has given. 

The Civil Rights Act of 1957, provided for the Attorney General's power to 
bring civil action in the Federal courts where there are reasonable grounds to 
flel~eve discrimination was being practiced at the polls. A 1963 civil rights 
act should enlarge upon tliis and empower the Attorney General to initiate civil 
proceedings when asked to do so by a complainant financially unable to sue 
to "further the orderly progress of desegregation in public education." This 
provision would go .a long way in ridding the path of progress of mala fide 
desegregation. It would be more in keeping with the proposition articulated by 
the highest tribunal of the land, that integration via the "all deliberate speed" 
formula doesn't mean that it should take forever. President Kennedy observed 
in his TV-radio talk to the Nation: "Too many Negro children entering segregated 
grade schools at the time the Supreme Court handed down its decision·9 years 
ago will enter segregated high schools this fall having suffered a loss which can 
never be restored." 

A second look at some of the language in the 1954 decision of Bromn v. Boaril, 
of Eaucation serves as a reminder of the urgent need for this particular pro­
vision. The Supreme Court said that attendant with segregation as practiced 
in public schools there runs the pernicious likelihood of saturating the Negro 
child psychology with a "feeling of inferiority as to their status in the com­
munity that may affect their hearts and minds in a way unlikely ever to be 
undone." Constituting a denial of equality of opportunity to learn, tbe main­
tenance of segregated schoolhouses was held to be a violation of the. guarantee 
of the "equal protection of the laws" in the 14th amendment, 

Title II of our bill proscribes ,discrimination in public establishments such as 
hotels and motels engaged in furnishing lode:ing for guests traveling interstate: 
·morie theaters and other public places of entertainment which prei:ent forms of 
amusement whirh move in interstate commerce traffic; and restaurants and stores 
that extend food services, facilities, and the like, the substantial • portion of 
whlrh has moved in interstate commerce, for sale or hire to a substantial degree 
of interstate travelers. Arbitrary practices guided by racist considerations in 
this area rreate nothing but unjust hardships and inconveniences for the Negro 
citizen. He is forced to stay at hotels of inferior auality, and travel great 
dii:tam•es to obtain any kind of satisfactory accommodations or food servire. 
He is limited in his complete enjoyment of the free flow of commerce. I feel 
that when a private owner appeals to the public for patronage, he has no right 
to iiraw the color line. 

Discrimination in the field of public accommodations should find no quarter of 
symnathy or tolerance in our national legislature. As it contributes to an 
artifi<'ial restriction of interstate commerce, it can best be removed bv con­
greRsional action. invoked under the commerce clause. In addition, Je!dl'Iative 
actirin can be justified by the equal protection clnm,e of the 14th amendmE'nt: 
as thei:e nnrtirular vehicle.s of nrivnte enternrise are licen!<ed by the appropriate 
State authorities to engitge in their partirular activity, discriminatory nrarti<'es 
founl'l·therein take on the character of State ·action and therefore fall within 
the limits of the 14th amendment. ' 
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Today Americans travel widely; millions travel each y.ear, from place to place, 
State to State, and are often subjected to discrimination. Organizations­
fraternal and professional-holding conventions face racial embarrassment. •In 
our increasingly urbanized society, brought closer together by modern com­
munications and transportation, l!'ederal economic and social legislatton-:un­
thinkable possibly in the 18th century-has become essential today. These 
provide a legal basis in the clause of the Constitution giving Congress .power "to 
regulate commerce * * * among the several States." 

Critics of the public accommodations section level the charge that legisla­
tion of this kind would amount to an unconstitutional hindrance to property 
rights. The soundness of this argument is tenuous, to say tl1e least, for when 
was the right to property considered to be absolute? President Kennedy answered 
his critics by saying that: "The argument that such measures constitute an 
unconstitutional interference with property ·rights has consistently been rejected 
by the courts in upholding laws on zoning, collective bargaining, minimum 
wages, smoke control, and countless other measures destined to make certain 
that the use of private property is consistent with the public inerest * * * 
indeed, there is an age-old saying that 'property has its duties as well as its 
rights'; no property owner who holds those premises for the purpose of serving 
at a profit the American public at large can claim any inherent right to exclude 
a part of that public on grounds of race or color." 

The commerce clause, in the light of today's social and economic structure, 
demands a uniform national "rules of access to public accommodations.'' 

Mr. Chairman, a further provision of the bill-title IV-provides for the 
establishment of a community relations service, the duties of which would be to 
work with regional, State and local biracial committees to alleviate racial ten­
sion. The value of such a service cannot be emphasized enough. Lacking the 
power of subpena, it would advise and assist local officials in improving the 
communication and cooperation between the races. By so doing, the service 
would go a long way in helping to preclude recurrences of racial crises. 

I have already mentioned the Civil Rights Commission; title· V will extend 
and broaden its powers. With regard to title VI, our l!'ederal Government 
provides financial assistance or backing for many programs and activities ad­
ministered by local and State governments, and by private enterprises. As a 
Member of the U.S. Congress, it is my privilege and responsibility to vote on 
these proposals and I feel the activities and benefits of such programs should 
be available to eligible recipients without regard to race or color. This should 
also apply to the employment practices of the organizations involved, public 
or private. Title YII authorizes the President to establish a Commission on 
E:iual Employment Opportunity, to prevent discrimination ag1J.inst employees 
or applicants for employment because of race, color, religion, or national origin, 
by Government contractors and subcontractors, and by contractors and sub­
contractors participating in programs or activities in which direct or indirect 
financial assistance is provided by the Federal Government. 

Unemployment falls with special cruelty on minority groups, and creates an 
atmosphere of resentment and unrest; the results are delinquency, vandalism, 
disease, slums, and the high cost of providing public welfare and of combating 
crinie. I support the--President's requests for more vocational education arid 
training for our illiterate and unskilled. ··It is programs such as the manpower 
development and training program which assist in reducing unemployment. 

Mr. Chairman, our President has spoken out; he has followed through on 
his promises and commitments. He has called on us here in-Congress to enact 
sound and effective legislation to provide justice and equality for aiJ .A.mericaµs. 
We have never been faced with such a challenge in terms of moral integrity. 
We should not hesitate, but act swiftly, to take the battle for civil rights out of 
the streets, and .enact legislation which will .eliminate the necessity for seg­
ments of our citizenry to march in groups to demand equality. 

The primary reason racial discrimination in America must be ended is not be­
cause of a clause in our Constitution, or as we sometimes hear, because of 
Communist challenge, but because racial prejudice an,d discrimination are funda­
mentally wrong. Our Judea-Christian heritage, our sense of how man-should 
treat his brother, our democrntic ethics-our basic commitments ns a nation 
and a people-should make us want to eliminate a practice not compatible with 
the great ideals to which our democratic society is dedicated. 

Mr. Chairman, I urge prompt and fa,orable action by the J"udiciary Committee, 
and pledge my support when the civil rights bill comes to the :floor of the House 
of Representatives. 
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Mr~ CEr.r.ER. Our last witness is Mr.. John J. Sexton, president of 
the Young Democratic Club in the District of Columbia. -

Mr. Sexto:r;i, I hope you will indulge us. We have been at this- all 
day, and we are getting weary too. 

STATEMENT OF jOHN Ji SEXTON, PRESIDENT, YOUNG DEMOCRATIC 
CLUE OF THE DISTRICT OF COLUMBIA 

Mr. SEXTON. In view of the lateness of the hour, I will very briefly 
summarize my written statement. . 

I am appearing on behalf of the 850 members of the Young Dem­
ocratic C1ub of the District of Columbia to urge your support of 
H.R. 7152. 
. The statement discusses each. of the provisions. With respect to 
title VI, we believe that it is anomalous for the Federal Government 
on the one hand to furnish funds which are used discrimin·atorily and 
then on the other hand for the Federal Government to spend further 
Federal funds in an attempt to prevent discrimination. 

We think that those who accept the benefits of Federal funds should 
not be able to spend them in a discriminatory manner. Federal funds 
should not be allowed to have a "white only" label attached to them. 

With respect to title II, the r,ublic accommodations provision, we 
would oppose any limitation wluch would say, in effect, th:at big busi­
ness may not discriminate but that little business may discriminate. 

Both Mrs. Murphy and the Murphy Corp. of America are subject 
to the Constitution. 

With respect to the constitutional issues that have been raised a.bout 
·the legislation, I would like to make one point which is one of the 
several points made in the statement and that is that the decision by 
the Supreme Court in 1883 in T}ie Oivil R-ights cases was based in 
part upon the fact that the statutes there involved were directed solely 
to individual acts which the Court noted "were unsupported by State 
authority in the shape of laws, customs, or judicial or legislative 
proceedings." 

We suggest that the attempts by local and State governments in 
recent years. to carry on discrimination and to help discrimination 
may have created sufficient State action in this area fo furnish a con­
stitutional basis for this statute even on the theory of the majority 
of the Supreme Court in The Oivil Rights cases. 

It is an interesting historical footnote that the views of Mr. Justice 
Harlan, dissenting in Plessy v. Ferguson (1896} became the law of 
_the land in Brown v. Board of Eau.eation (1954) and that he also 
. dissented in The Oivil Hight.'! cases. 

Title II has been opposed by some upon the basis of an alleged (but 
mythic-al) right of a businessman to run his place as he pleases and 
do as he pleases. We say "mythical" because such a right plainly does 
not exist. The Government, in the public interest, limits the right 
of a businessman to nm his business in many ways: Maximum hours, 
minimum wages, health and safety requirements, licensing require­
, ments, and so on. 

Legislation of this kind is simply one more example of legislation to 
restrict some in the interest of maximized freedom under law for a.JI.

• I 
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In the statement-we have made·tw-o·major:points·: • • • -
First that the proposed legislation is ·needed because local officials 

have.not enforced.the Constitution and.existing .laws. 
There. has been -some opposition to this- legislation. on the ground 

that jt jg unwarranted Federal interference with local and State mat­
-ters, ·but it seems to us that the need for.the legislation wouTdnot have 
~risen if local and State officials had been willing to uphold the Con­
stitution and to obey the orders of the Federal courts. 

Second the restrictions which will be put, the limitation which wiff 
be put on sqme citizens to -require them to a:fford equal rights to all 
s~m .to lJ.S to be necessary in order ·to grant equal freedom to all. 
• When a draft notice is sent. to a.citizen telling him to come.into the 
Army and perhaps go out and get killed for his country, there is no 
"white only" sign on the. draft notice and no "white only" sign on· 
military gr:a.ves where these men are buried and there should no£ be 
a.;ny "white only" signs on the businesses wl!ose. freedom these men 
protect . 

. • The Y ou~g Democratic Club of the District of. Columbia strongly 
~upports enactment, in full, of H.R. 7152. . 

Thank -vou for the opportunity to present our views. 
, Mr. CELLER. We will put your statement in the record, or any othro,, 
data that you care to submit. 

(The prepared statemerrt'of John J. Se~ton is as follows:) 

STATEMENT oF ;roiiii':r. -SE±ToN: P'ids&E:..~, Yomrn DEMOORATio CLUB oF THE 
DISTRICT OF COLUMBIA, BE H.R. 7152 

My name is J'ohn J'. Sexton. I am president of the Young Democratic'Club of 
the District of Columbia. I appreciate the opportunity to appear today on behalf 
of the 850 members of the Young Democratic Club of the District of Columbia to 
testify in favor of H.R. 7152, the Civil Rights Act of 1963. 

One hundred years after the Emancipation ·Proclamation, and 9 years after 
the Supreme Court held unconstitutional compulsory segregation in public 
schools, the United States, in 1963, is faced with a civil rights crisis, a crisis 
arising from ,one basic cause-the refusal by some Americans to treat other 
.Aniericans as equal hrlimin :beings. We have come a long ·way since i863. and 
since 1954, but we cannot simply look at how far we have eome but we must 
keep in mind how far we still have to go. 

The events of the last year have made clear that existing legislation is not ade­
quate to guarantee equal rights to ·an Americans. The lawless aetluns 'Of State 
and local uflicials in denying Negro Americans their constitutional rights has 
helped to create a situation in w:hich additional Federa,l legislation is needed 
to enforce .constitutionally pi:otected rights. The Young Democratlc,Chlb of the 
District of ·colm:nbia ·urges_enactinent. of H.R. 7152 which ·we belfove is agiant 
step forward toward the 'equil:l''ri~hts to which all Americans are entitled. 

I. TITLE VI-NONDISCRIMINA.'l'ION IN FEDERALLY ASSISTED PROGRAJl{S 

Title VI provides that no l<'ederal law providing :financial assistance shall be 
interpreted as requiring such assistance to be furnished if beneficiaries of the 
assistance are discriminated against. 
• It seems to us anomalous for the U.S. Government, on the one hand, to fur­
nish funds ·which are used discrimiiiatorily and, ·on the other hand, for the 
Federal Government to spend further Federal funds in an attempt to prevent 
discrimination. Those who accept the benefits of Federal funds should not be 
able. to expend those funds in a discriminatory manner.. Federal funds should 
not be allowed to have atta:checl:to·them a "white only" label ••Title VI is needed 
to make it clear tliat ·the I<'ederal, Government will not subsidize'aiscrimination. 
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II. TITLE II-INJUNCTIVE BELIEF AGAINST DISCRIMINATION IN PUBLIC 
• ACCOMMODATIONS 

Title II provides injunctive relief against. discrimination in public accommo­
dations, at the suit of an individual, or in some cases, the Attorney General. 

Many businessmen express a personal desire not to discriminate but say 
that they are afraid to treat all customers equally because they fear they will 
~ose business to competitors. Title II would put all business affeC'ting inter­
state commerce on an equal nondiscriminatory footing. The burdens on the 
free flow of interstate commerce resulting from discrimination would be ·relieved. 
The efforts of local authorities to impose segregation by police enforcement of 
unconstitutional laws, and ordinances would be checked. 

We oppose any legislative limitation to title II whiC'h would say In effect 
that big business may not discriminate but that little business may discriminate. 
Both .J.\frs. Murphy and the Murphy Corp. of America are subjeC't to the Constitu­
tion. If there Is to be any limit on the scope of title II (e.g., because of inability 
to act; on all complaints) we suggest that the Attorney General can set such 
limits by publishing standards he will use in determining when he will initiate 
action, just as, for example, the National.Labor Relations Board has done in 
-specifying certain cases as to which the Board does not take jurisdiction. • 

. Questions of the constitutionality of title II have been raised, based upon 
The Civil Rights Cases, in which the Supreme Court, in 1883,- held the Civil 
Rights Act of 1875 not to be constitutionally authorized by the 13th or 14th 

. :amendment. ln the first place, it would appear that title II is constitutionally 
authorized by the commerce clause. Second, a constitution is not interpreted 
in a vacuum. The meaning aµd scope of a constitutional pro,ision in 1883 is 
not necessarily its meaning and scope in 1963. Thus, for example, while the 
·supreme Court, in 1869 declared that "issuing 1a policy of insurance is not a 
transaction of commerce" (PauT. v. Virginia, 8 Wall. 168, 183), by 1944 the 
insura.n_ce pusiness l).ad_ gro"'.n to the point where the Supreme Court held tha_t 
Federal legislation regulating insurance was within the ambit of the commerce 
clause. United States v. Southeastern Underwriters Assn., 322 U.S. 533. Simi­
lar!.,, in the area of civil rights, the nature and scope .of State action designed 
to perpetuate and encourage segregation has expanded sharply since 1883. In­
deed, the Supreme Court holding in The Civil Rights cases is merely <th'lt the 
14th amendment does not reach indh-idual acts "unsupported by State authority 
in the shape of laws, customs, or judicial or executive proceedings." Recent 
years have demonstrated substantial efforts by State officials to encourage or.at 
least to support discrimination. Such State action may well have created con­
stitutional support for title II,. under the 13th or 14th amendment, even under 
the theory of the 1883 decision. it is.an interesting historical footnote that the 
views of Mr. Justice Harlan, dis~eiltiilg, in P.lessy v. Ferguson (1896) became 
the law of the land in Brown v. Board, 'of Et'11tcation (1954). It may be that 
his lone dissent in The Civil Rights cases (1883) will have a similar history.

Title II has been opposed bY. some upon the basis of an alleged (but mythi­
-cal) right of a businessman _to .run his business as lie pleases. We say "mythical" 
:because such a right plainly does not exist. The Government, in the public 
.Interest, limits the right of a businessman to run his bustness in many ways : 
-maximum hours. minimum w,ages, health and safety requirements, licensing
•requirements, and so o.n. All rights, including doing business, .have counterpart 
responsibilities. When the Government calls upon a citizen to serve in the 
Armed Forces it does not limit this burden of citizenship to whites only. Simi­
larly. the· benefits of living in America should not be limited to whites only.
An American who is required to give years of service and perhaps his life for 
his country should be entitled to equal rights in public accommodations. The 
businessman who obtains many benefits from the Government, starting with a 
license to operate and including police protection, should not complain if ·his 

·bundle of rights and responsibilities includes a duty not to discriminate against 
.othe:i: Americans. 

III. OTHER PROVISIONS 

Title I provides additional protection for the right to vote, one of the 'basic 
, Tights of Americans. These provisions have been made necessary by the efforts 

of local officials to deprive Negroes of the right to vote. 
Title III provides additional authority in aid of desegregation of public edu­

cation. These provisions have been made necessa17 by efforts· to evade !he 
law of the land as enunciated by the Supreme Court m the school desegregation 
cases. 
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Title IV establishes a Community- Relations Service, title V extends and 
strengthens the Commission on Equal Employment Opportunity. These two 
~ommissions have proven thei!I." worth by past actions. The Community Relations 
Service would provide helpful assistance to localities in solving discrimination 
problems.

While the Young Democratic Club of the District of Columbia endorses each 
of the titles of H.R. 7152, we prefer· the e~actment of all parts of the bill as 
a single package to enactment of some parts separately. A giant step, which 
the total bill embodies, is needed, not merely a series of little steps.

This statement has emphasized two points: (1) The proposed legislation is 
needed, in part, because local officials have not enforced the Constitution and exist­
ing law; (2) the additional duties which will be imposed by statute are simply 
an example of restrictions which the law imposes so that the freedom of every­
one is greater.

(1) H.R. 7152 has been greeted with outcries about State rights and claims 
that this legislaiton embodies excessive l!'ederal interference in matters which 
are the responsibility of, local governments. Here, as in many other instances 
of Federal legislation, precisely the opposite is true. If local officials had prop­
erly performed their obligations this legislation might not have been necessary. 
It is largely the refusal of local officials to enforce the Constitution of the United 
States, including the decisions of the Supreme Court and orders of Federal courts, 
which has produced the current civil rights crisis. The demonstrators have 
turned to the streets because they had no real recourse with local official':! or at 
the ballot box. The demonstrations are simply exercises in the rights of free 
speech, free assembly, and petition for redress of grievances. They are an effect 
of the current crisis, not a cause. The cause is essentially the insistence of some 
of our citizens-including, regretfully, government officials--in discriminating, 
even though such discrimination by government action is both unconstitutional 
and morally and ethically indefensible. 

(2) The white businessmen who operate their businesses relatively freely to­
day are able to do so, in part, because all .Americans have together defended our 
freedom. Negro .Americans are entitled to their fair share of this freedom. 
When the citizens of the United States, including these businessmen, acting 
through their Government, issued the• call to draft men to defend the freedom 
of all there was no "white only" sign on the draft notice. There are no -"white 
only" signs on the gra'\'es all over the world where lie those who died to defend 
our freedom. There should be no "white only" signs on the businesses whose 
freedom those men died to protect. 

The Young Democratic Club of the District of Columbia strongly supports en­
actment, in full, of H.R. 7152. Thank you for the opportunity to eXPress our 
views. 

Mr. CELLER. This concludes the hearing today and we will meet 
tomorrow morning at 10 o'clock. 

(Whereupon, at 4 p.m., the subcommittee was recessed, to reconvene 
at 10 a.m., Thursday, July 18, 1963.) 
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HousE OF REPRESENTATIVES, 
• SUBCOMMITTEE No. 5 OF"THE 

CoMMITTEE ON THE JUDICIARY, 
W a.shington, D~O. 

The subcammittee met, pursuant to adjournment, at 10 a.m., in 
room _346

7 
Cannon ~~ilding, Hon. Emanuel Caller ( chairman of the 

subcormmttee), pres1dmg. 
Present: Representatives Caller, Rogers, Toll, Kastenmeier, McCul­

loch Meader, Cramer, and Rodino. 
Afuo present: Representatives Lindsay and Corman. 
Staff members present: William R. Foley, general counsel, and 

William H. Copenhaver, associate counsel. 
The CHAIRMAN. We will please come to order. Our first witness. 

today is a distinguished lawyer and vice chairman of the Americans 
for Democratic Action, Mr. Joseph L. Rauh. Mr. Rauh, you may 
:rr-oceed. 

STATEMENT OF JOSEPH L. RAUH, VICE CHAIRMAN, AMERICANS 
FOR DEMOCRATIC ACTION 

Mr. RAUH. Thankyou,Mr. Chairman. 
Mr. Chairman, members of the committee, my name is Joseph L~ 

Rauh, Jr. I am appearing today on behalf of Americans for Demo­
cratic Action. I have with me the legislative representative of the-
.A.DA, Mr. David Cohen. . 

Mr. Chairman, our position can ~-very simply stated. We favor· 
H.R. 7152 with all the vigor at our command. If we have any reser­
vation, it is that we are for civil p~hts IegisJ~tion, 'Only more so. 

We would urge upon your committee the stren~hening of this bill 
in the respect of adding fair employment practices-adding a title­
that is relatively similar to that which came out of the Labor and 
Education Committee. We would favor strengthening and broaden­
ing the part III provisions and we would favor adding provisions for­
the immediate desegregation of the schools. 

This does not mean because we would go further that we do nof. 
believe that this bill is of tremendous importance. This bill is vital 
and necessary in America, an<l we strongly support it. ' 

Mr. Chairman, I believe I could be most helpful to the commit­
tee, not by running through the bill which I am sure many persons,. 
many witnesses have done, but by discussing the constitutional as­
pects of the public n,ccommodations titJP It r1oeB seem to us tlutt the 
public accommodations title of your bill, title II, is far and away-

1869 
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the most sig:nificant pa~ of the bill. Taking title II out of this bill 
would be hke· taking corned beef out of corned beef and cabbage. 
The public accommodations ,section is the significant part of the bill. 
It is the part that will stop. the bitter feeling in the marches today. 
It is the part that will @:Pt America on the road to Jaw and order. It 
was this part that the President, I am sure, relied on, and the At­
torney General, too, when they said that they want to take this fight 
off the streets and into the legislative haBs and the courts. 

I would just like to refer, immodestly, if I must, to my own in­
volvement on- the constitutional side of this issue. I guess I am one 
of the few lawyers of recent times· who has asked the Supreme Court 
to 9verrule the O ivil R-lglits cases. 

If the chairman pleases, last year in the sit-in cases the question 
arose rus to whether we should argue, in addition to the Shelley v. 
Kraemer point, that these 1,883 cases were no longer the law. We did 
make such an argument in case- No. 26, Griffen v. Maryland, in the 
Supreme Court last October. That is the so-ca11ed Glen Eclw case, 
and I would like to file a copy of that brief with counsel. 

Mr. FoLEY. For the record~ 
Mr. RAUH. For the record. 
It is elementary that there are two bases for the public accom­

modations title. '\Yhat may not be quite so elementary is what has 
-occu11red to me as the hfato_ry that surrounds these two bases; by this 
I mean the political history. . 

As I was thinking about it in preparing my thoughts for this testi­
mony, I have sort of a feeling that the 14th amendment belongs to 
the R~publicans and th_e com:r:rierce clause belongs to the _Democrats. 
That 1s not as superficial a~ 1t may appear at fi~t readmg. After 
.alJ, the 14th amendment was adopted by a Republican Congre'Ss after 
the Civil WtJ.r, and there is no question that in the great history of 
that party that was a major and magnificent achievement. But if 
we can say that the 14th amendment belongs to the Republicans, the 
,commerce clause has·certain]y been vitalized by the Democrats. 

Mr. ROGERS. You are talking about the history with it i 
J\fr. RAUH. Yes, sir. 
Mr. RoGERS. I assume you are familiar with the argument that is 

made how one other State wit11drew its ratification of the 14th amend­
ment, that then they made it a condition precedent for the Tennessee 
-0ne, and two others to ratify it or they wouldn't get back into the 
Union~ 

Mr. Rrnu. It wouldn't shake my faith, sir, in the proposition I was 
suggesting that the origins of the 14th amendment lie with the Repub­
lican Party. It doesn't shake my faith in that,. although I am aware 
of the 14th amendment and some of the arguments that are be1ng 
made to suggest its invalidity. I know you are not making it for that· 
purpose. . . 

Mi;. RoGERS. No, but as a matter of history, then you say that be­
cause the Republicans were in charge after the war and in charge of 
commerce, that they went ahead and opposed the 14th amendment 
and you are familiar with the various arguments that they had among 
themselves as to what should be in it and so forth~ 

Mr. RA.UH. Yes, sir. 
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Mr. RoGERS. And therefore it is part of the Republicans setup at 
that area~ 

Mr. RAUH. I think that is well stated, sir. 
Mr. LINDSAY. Will the gentleman yield to me~ 
Mr. RooERS. Yes. 
Mr. LINDSAY. Since Mr. Rogers has raised the question, that leaves 

me··to ask him whether he, as a very good Democrat, would ever find 
it in his heart and conscience to support 6720, which is a bill sponsored 
by the Republicans. 

Mr. RAUH. I wonder if my good friend Mr. Lindsay would hold 
that. I was going to come to that. If you don't mind, sir, I will an­
swer that question before we are through. 

I was trying to develop solely one point that I think is well to .bring 
out. • 

The CHAIRMAN. ·what are you driving at when you say the public 
has Democratic and the commerce has Republican connotations i 

Mr. RAurr. In some way }Ve are going to have to resolve this differ­
ence, and before we get through, I would like to be helpful in that 
regard. . 

The CHAIRMAN. Can't we make it a Democratic~Republican bill and 
take bothi 

Mr. RAUH. I think I could qui.t now, sir. [Laughter.] It is al­
ways said of a good lawyer that he never argues. after the judge has 
ruled in his favor, so maybe I ought to go home. But if you don't 
mind, I would like to come out there in a few minutes. 

Mr. CRAMER. Mr. Chairman, I suggest that we are all trying to get 
together and that we make it a Democratic and Republican, east, west, 
north, south bill. 

Mr. RAUH. I think if the Congress would agree with some of the 
propositions that I would urge maybe that is possible. 

Let me just finish the point about the commerce clause. The com-:­
merce clause has been vitalized by the Democratic Party. Just as I 
would yield to the Republicans on the 14th amendment, I think it is 
true that the Democratic administrations have made of the commerce 
clause the vital thing that it is now, in the period of the New Deal 
and the Fair Deal and now the New Frontier. 

The commerce clause has come from something that was used to 
regulate almost nothing to a vehicle for the regulation of the smallest 
and most apparently intrastate operations one can think of. 

The most extreme example tliat is given today, of cours~, is the 
farmer growing the grain for his own consumption and even that has 
been covered by the commerce clause. 

I don't want to belabor this, other than to suggest that tl_1ere are 
histori~al reasons why each party should :feel an identification with 
one of the two theories here and that, ·as the chairman so wisely put 
it, let's nut them together. 

The CHAIRMAN. Let me ask you this, also. I will get another string 
to my bow, so instead of having two strings, I will have three strip.gs. 
. I will ask your opinion in connection with the minority report of 

the old Oivil Right8 case, written by the grandfather of the present 
Justice Harlan. where he says that the discrimination in those cases, 
that is~ the inability of the Negro to get into a hotel or have transporta­
tion is in the nature of a badge of involuntary servitude. 

https://strip.gs
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Since .th~ rntkaln~lidriieht @olish.ed ·slavery and· since ,these-relics of 
slavery still.exist;· as far as the -treatment of ·Negroes is concerned; 
he evidently felt the 13th amendment. was vi9lated in that case. • 

What are your views as ·applfod to..tha.t type of instan_ce i. 
Mr. RAUH. I would accept that. I think it is still a badge of dis­

honor. ·f would ~Jy suggest,· as· Lwas ,gqing to develop,- that the 
commerce clause and the 14th a:mendment are both clear supports an~ 
one may not want to add.onto them~ 

I certainly would have no objection. I woul.d also suggest on~ 
constitution~! power that hasn't been suggested up to :no:w, I b~lieve,. 
since you broughtup.another possible base, the postal power--

The CHAIRMAN. The·whati - •. 
• Mr. RAUH. The postaI·power has· al.so been used in the regulation 
of business. For example, the :e_ublic Utility Holding Con;ipany Ac,-t 
and Securities and Exchange Act· are p-r:edicated not only on the com-­
merce clause but also the postal power. .In other words, the use of the 
mails in furtheran~ of a project which Congress, itself, feels is against 
the public interest-was there barred., ·so that actually, it seems· to-me;. 
our problem is one of.resolving a w:eat wealth of constitutional bases; 
for what I would feel from·tnese hearings the committee wants to do_ 
There· is a real wealth of constitutional support for what we all want 
to do and the problem .is, as you sq well p11t it, putting these things. 
~gether. • 

"The only question on the: 13th -amendment•and the·--postal power, li: 
would suggest, is that the commerce clause and the 14th amendment 
are so much iriore directly and clearly operative that the Congress; 
may want to consider limiting themselves to those two. • 

It seems to us that the commerce clause obviously and clearly and 
without question ·does cover what you are trying to do and that title­
II is clearly constitutional ori the basis of the commerce clause. In 
iny judgment, how.ever, it is equally clearly constitutional on the basis 
of the 14th amendment. 

The CHAIRJ\'rAN. May I •ask you to give us your views on the llse of 
the word "substantial"~ 

Mr. RAUH. I think that 'was· a mistake. I think that the most dan­
gerous thing this committee could do would be to try to draw lines. 
I think to leave this thing up in the air. and to have this fellow -covered 
and that feUow not co~ered is to invite_years .o~ trouble. If I were 
a Congressman or a· draftsman for··a ·congressrp.an, I ·would ·cover 
everything-I would-like to le.ave Mrs. Murphy aside because.I would 
like to coine to that separatrely-I would cover everything and utilize 
b~th :powers t.? ~o so.. :i'he di1ficulty with t~e administration bill ~o~­
st1tut1onally 1s that 1t 1s not clear·whether·1t seeks to go to.the hm1t 
of the commerce clause. By the use of the word "substantial" one 
could well suggest that they·had not intended to utilize even the total 
commer~ clause po~er. 
• Today I don't believe that ·the word "substantial" is required. 
J_'here used to be words in the commerce clause history in the old deci­
sions, "direct" ·and "inilirect." • • 

Mr. RociERS. Or "affe~ting" i . 
Mr. RAUH~ Or affectmg. I think that the commerce clause today 

would cover everything that is open to the public. I also think that 
this is true of the'14th amendment: • • 

https://congressrp.an
https://olish.ed
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Mr. CRAMER. Mr. Chairman. 
"The CHAIRMAN. Yes: 
::fy.l:r. Cllf\MER. I :wa!;l very inter.est~d in the President's answers to the 

,qn0$tions propounded yesterday about ~- Murphy's roominghouse. 
I see the Post has a Mrs. Murphy comment in 'it as well g_g a Mr. 
Murphy, but ·the President-said: it would not apply to ¥rs. Murphy's 
boardinghouse. The question was,.wheth.er.it.would have a substantial 
·effect o:i:i inten;tate commei-Ge. l suggest the·. President is not very 
familiar with Jthe legislation before us. That is not the test as it 
relates to _roominghouses. 

Of course, I think _this is further evidence of the confusion that pre­
vails throughout the country as to exactly what the bill does, and the 
1ack of understanding as .to hqw far it does go. Of course I under­
:stand that your opinion is that it should go all the way. 

The bill as drafted under section 202-A-1 states ".Any hotel, motel, 
-or •any place engaged in furnishing lodging to transient guests, in­
. eluding guests from other State13 traveling in interstate commerce." 
"When the Attorney General was here I asked if 'that meant two or 
more. The reply was "Yes." So a roominghouse with a de minimis 
_number, two, three, or four J?ersons, traveling in interstate commerce, 
which Mrs. Murphy in Virgmia said she did serve, that many travel­
ing in interstate commerce, would. unquestionably come within the 
purview of the legislation as drafted. 

I think the American people are entitled to· know what the proposal 
does and how far its thrust is. .A.s I read it, th.ere is no question but 
what the ruling says "Hotel, motel, or public•place engaged-in furnish­
ing lodging to transient guests, including guests from other .States 
~r traveling in interstate co;mmerce," it says nothing about a substan­
tial effect on interstate conimerce. . Would that be your interpretation
of it? • • 

Mr. RAUH. Yes, I quite agree with you that as a matter of law the 
transient guest section of the stalute is not limited by the word "sub­
stantial." It is the third section later on in that-

Mr: CRAMER. Dealing with retail shops? 
Mr. RAUH. That is correct. That is where the word "substantial" 

is. I don't think there is any legal argument with what you have 
-said. I would have my own way of dealing with it, which I would 
like to come to, but I accept your interpretation of 201-A-1. 

Mr. PR.AMER. D? you see any justificati~n o~ that being the case, 
and usmg the various tests? Don't you think•it would be very con­
fusing to the people of America to determine whether they are within 
or out of the bill, to have on·e guest under the bill and the other cus­
tomer under "substantial effect." 

¥~- R.A1!H· _I _am against ~he .w?rd ''sub;?tantial" and aga~nst the 
text m which 1t 1s used. I think 1t 1s confusmg and has to be clarified. 
,I presume that in the process of refinement in this committee it is go­
ing to be clarified. 

T!i,e C:e:AIRM.A~. Incidentally, we have something in the nature, a 
National Labor Board .A.ct. 

Mr. RAUH. It uses word "affectii;tg." 
The CHAIRMAN. Yes. While it 43 true that the National Labor 

Bo3:rd in it$ regulations-t~a~ is just done for convenience and ex­
pediency, but the act, itself, is very, very sweeping and it simply pro-
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vides that an establishment affected by interstate commerce, anything 
in the stream of interstate commerce w0uld be covered. 

Mr. RAUH. That is correct. 
Mr. CRAMER. One question following up on that. There has been 

-some suggestion, and the Attorney General was apparently willing to 
accept it as a compromise, that a dollar volume approach be written 
into the legislation. 

The CHAIRMAN. He didn't say he would accept it. He said that, 
that is he didn't feel that he wanted that but if it was the wish of this 
committee, you would have to accept it. Put it that way. 

Mr. CRAMER. I accept that interpretation of his testimony. If I' 
interpreted it differently, I accept the chairman's interpretation. 

What is your opinion on it i 
Mr. RAUH. I am strongly opposed to a dollar test. 
Mr. CRA~. Why i 
Mr. RAUH. Because I believe that both under the commerce clause 

and under the 14th amendment, to which I was going to come but 
haven't yet, under both of these I believe you can cover everything 
that is open to the public. If you can cover everything that is open 
to the public, I think you should cover evervthing that is open to the 
public. A fellow can be just as hungry going into a smaU lunchroom 
with a low dollar volume as he can be going into the Waldorf Astoria. 
I don't see in a restaurant, a bowling alley or a bakery shop any dif­
ference between a big one and a little one, if there is authority to­
cover them. 

The CHAIRMAN. There is authoritv in the States already, some 31 
or 32 States have exactly the provisions that you are speaking of,. 
covering everything. 

Mr. RAUH. I have always ·had to smile at Con~essmen and Sen-­
ators who are questionable about this bill, when their own States have­
the very provisions in their law which are being enacted here for the­
Nation as a whole. I couldn't agree with you more, sir. 

But coming back to the basic constitutional issue--
The CHAIRMAN. One thing else-excuse me. If we would place a 

dollar volume somewhere, a floor below which the amount of business· 
would not involve embracing within the act above which it would, 
then I think we ate, again, faced with the fact that the Negro economi­
cally not wealthy, ·would be purchasing his services and goods in the, 
smaller establishments, which would not be covered by the act and, 
therefore, it would be more or less of a hoax as far as the Negro is: 
concerned. 

Mr. RAUH. I think that is a very good point. _I must say I had 
not thought of it, but it does seem to me that that is a very strong· 
point against a dollar volume test. 

If I ·may, then, I would like to come back to our proposition, that 
either under the commerce clause or under the 14th amendment these 
establishments open to the public, and all of them, can be regulated 
by the Congress. 

Under the 14th amendment, to which I would like to address my­
self for a moment, if I can, it does seem to me that the State is so 
involved by license, regul_ation, and support that a restaurant or other 
establishment open to the public can be treated as the State for the 
purposes of the 14th amendme:Qt in relation to Negro rights. 
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I want to make- perfectly clear that there are differences of degree 
in this matter. A restaurant can be the State for the purposes of the 
14th amendment in relation to discrimination against Negroes without. 
being the State for any other p~rpose, bec~use the 14th amendment 
was passed to give the Negro a different status than he had before. 

A broad interpretation of the equal protection clause for that pur­
pose does not require a broad interpretation for every other pur-· 
pose. I think that this is really the fundamental hurdle over which 
one has to get in arguing for the breadth of the 14th amendment in 
relation to Negroes. 

In the history of this country there have grown up two 14th amend­
ments. I want to make this point crystal clear because I think it is 
at the bottom of the whole consideration of the application of the 
14th amendment here. The 14th amendment has grown up in two 
ways, one with respect to Negro rights where the court has inter­
preted time and again to give every right that has been requested. 
There is also a second 14th amendment which involves alI other mat­
ters, corporation rights, rights of indigent defendants, et cetera. In 
those areas the Court has not gone as far in jts interpretation of the 
14th amendment. I would most respectfully suggest that if the Con­
gress, acting under section 5 of the 14th amendment, finds that res­
taurants and other businesses open to the public have sufficient State 
involvement to give Congrf¥,s the right to act under section 5, this 
does not get you into the dilemma that everything else the restaurant 
does is State action. I think that there is a difference in the Court's 
attitude toward the 14th amendment on these tw<;>- pJ;oblems and I 
yield for the question. .·. 

Mr. RoGERS. I take it that your statement is.based upon the theory 
that the States get into the act when they have a State faw regu­
laing as, oh, to health, or that the city gets into the act by virtue of 
the city ordinance i . • 

Mr. RAUH. That is part of it, sit, yes. 
Mr. ROGERS. You say that that is part of it. Well, now, the thing 

that we have discussed, what happens in some of the States-and 
we know some of them do have control-suppose they just repeal 
all of those laws that relate to license, inspection, and so forth and 
let every Joe Blow set up any hamburger joint and so forth with­
out complying with any sanitary regulations .and things of that 
nature. Would it then still be under the 14th amendment1 • 
• Mr. RAUH. Yes, sir. Because the idea of repealing everything 
.related to this is impossible. You don't repeal your society. Your 
hypothesis, I respectfully dissent, is impossible. You don't repeal 
every trespass law. You don't repeal every law of regulation, every 
wage and hour law every labor law. 

In other words, I cannot visualize a society in which every single 
governmental relationship with the public accommodation is to be 
repealed. In effect, you would be. repealing society, if you were to try
do that. 

Mr. ROGERS. Would your argument go so far as to say because a 
police officer of a city is authorized to majntain peace and order-that 
that fact that he is supposed to maintain peace and order in eating 
houses-that that gives it direction within the State to bring it with­
in the ,14th amendment i 
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·Mr. RAtrH. Not alone, sir. I don't want to appear·as an extremist. 
If you isolate every single. point, you can make each one appear in­
:sufficient to indicate that it is State action for this purpose. It is the 
-combinati9n. It- ·is the totality of State involvement with a public 
·facility on which I would rely. I must say that this is nothing new. 
In 1883 Justice Harlan, to whom the ~hairman referred, said it better 
than I have said it this morning, if I may quote it, sir. 

In every material sense applicable to the practical enforcement of the 14th 
:amendment, railroad corporations, keepers of inns, and managers of places of pub­
lic amusem,ent are agents or instrumentalities of the State, because they are 
charged with duties to the public, and are amenable in :respect of their functions 
and duties, to governmental regulation. 

I respectfully suggest that you couldn't repeal all the legislation 
regulating a public facility without changing the nature of our society. 

Mr. RoGERS. In your opinion, the present Supreme Court inter­
pretation of the civil rights law would follow Justice Harlan's dissent 
of that time i 

Mr. RAUH. That was the next item on my agenda, sir, and the 
answer to your question is "Yes." 

1Mr. ROGERS. Yes. In other words, when they said that it is an 
offense to sit down and trespass a case, that my rights have been taken 
away from me under the Constitution, that that constitutes a good 
-defense as is set forth in the .Green case because it is a custom in New 
Orleans that that is a good defense and that you, in turn, think that 
the present court would go back to the decision of the Oivil Rights 
Cases of 1883 i 

Mr. RAUH. Yes; may I explain why i 
I was going to explain, if I might;Mr. Chairman, why I felt, when 

;r asked the court to overrule the Oivil Rights Oases in the Glen Echo 
ease last year, that I was"llot taking any very radical position. 

First, the dissent of Justice Harlan, based on the factors of _that 
day, appears as relevant today as does his dissent in Plessy v. Fer­
guson. I do not see any basic difference between the validation of his 
-dissent in Plessy v. Ferguson, which occurred 9 years ago in the Brown 
ease, and the validation of•his dissent in this case. 

Secondly, there has been, since 1883, a tremendous broadening of 
the concept of State actiqn under the 14th amendment for purposes 
of the equal protection clause. You have had private associations 
holding primaries covered by the 14th amendment. You have had 
unions covered by the 14th amendment in the Steele case. You have 
had a restaurant in Wilmington covered by the 14th amendment be.­
cause they had a lease from the Govern:ment. You have had a turn­
ing away from the idea that State action is a na.rrow concept to a very 
.broad concept. 

Thirdly, you have had a broadening in another field. 
In 1883 the idea of regulation of property in the public interest 

was unusual, limited, and frowned upon by the court. 
In the years since 1883, particularly in the N ebbia milk case, you 

have had a whole shift in the concept of proverty devoted to the pub­
lic interest. You have today a situation m which there is almost 
!llothing that the Court would throw out, in my judgment, as a regu­
lation of property. This was not true in 1883. The only case in 
those days that tended in this direction was the Mwnn case, Mwnn v. 
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Illinois, which, although it had a v:alidity .for a period, fost it almost:. 
completely. I~ wasn't until tl_ie Court i~ ~932 we~t back to t~e C(!n:­
cept of regulation of property m the pubhc mterest m the Nebbia, rmlk 
case that this shifted. So my feeling is tha,t the 1883 case is a shell 
that is only waiting for its obituary notice. It is a shell, because on 
the one side the Court has taken away the narrow concept_ of State 
action and on the other side they have taken away the idea that prop­
erty may not be regulated in the public interest. If you put those, 
two together, they ·are the two real supports for the 1883 case, and I 
could only answer your question in the long-winded way I did. It. 
does seem to me that the 1883 case is wari.t,ing for its burial. 

Mr. RoGERS. There are many people who in the 20th year, whether­
the 14th amendment, whether under the commerce clause or not i~ 
likely to meet all the tests of a person before the Supreme Court. 

Mr. LINDSAY. I like your use of the word "State involvement." To 
the extent that a State is involved, it seems that you have a 14th 
amendment involvement. 

I wonder if you could ten us ex-actly what you thlnk the law is at this 
moment for those who like precision with respect to State involve­
ment. As I understand it, even in the absence of any ordinance but 
when there exists the spoken word of a mayor or chief of police, State 
involvement has been •found. After -all, it is the State police who 
come in and pit.ch out peaceful sit-ins in restaurants. Of course, 
that is the remaining question to be finally answered by the Supreme 
Court. 

As a practical matter, each case in the Supreme Court is a practical 
decision that has to be made. As you say, there is no abstract way 
that you could approach this. You would have to examine all the 
circumstances. Where do you think westand i 

Mr. RAUH. Congressman Lindsay, just first on the words "State 
involvement," that comes from the Bu1·ton case, the restaurant case 
where the State had l~ed the propert.y. '.I;'he exact language there 
was that the 14th amendment applies when "the State in any of !its 
manifestations has been found to have become involved * * *." 
"State involvement," it seems to me, is simply a shorthand way for 
what the Court actually said in that ca.se. 

Now, as to the question you raise of a sit..,in, where there is no city 
ordinance and no mayor's declaration which the Court said was the 
same as the city ordinance, this question, of course, is the one that 
was in the Glen Echo case, which the Court didn't pass on and which 
they put back for reargument m October. I did submit the brief 
~nd I have more if anyone is interested. 

That raises this question: The State cannot enforce a restrictive 
covenant. The State cannot use its judicial process to protect the 
right, under a restrictive covenant, of 'a white owner who does not 
want a Negro neighbor. 

Therefore, can. the State use the police. to protect the "right" of a 
white proprietor who.doesn't want.any:,Negro·customers~ My answer­
to that is ciearly that it cannot do so and th'at when the Court reaches 
this, this will be no extension whatever of the restrictive covenant. 
case of Shelley and Kraemer. 

The CHAIRMAN. Didn't they approach that in the Lombaril case~-
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. M;r. RAUH._ Not quite. I will put it ~his way: They avoided decid­
mg 1t by .saymg that thei:e was the equivalent of an ordinance in the 
Lombard case when there does not, to me as a lawyer, appear to have 
-been an equivalent of an ordinance. 

In other words, the judo-es didn't want to go this far at that time. 
y OU can either call the juages politicians or statesmen, depending on 
whether you are being favorable to them or not. I happen to feel 
that they are statesmen, but they certainly recognize that you cannot 
_go the whole way at once in some of these tough legal areas. 

The CHAIRMAN. The courts said: 
As we int~ret the New Orleans official statement~, the head of the city would 

.not permit them to seek service in restaurants, consequently, the city must be • 
treated exactly as if it had an ordinance prohibiting such conduct. 

Mr. RoGERS. Don't you have any comment on the so-called Green 
case, the one that came from my State, where 'a colored man made 
application to become a pilot for Trancontinental .Airlines and the 
Commission said he had been discriminated against n.nd the lower 
court said that that was interstate commerce and that Congress having 
preempted the field. Then the Supreme Court said, "No, this is not 
interstate but intrastate." 

What are your thoughts in that regard~ 
Mr. RAUH. My primary thought in that direction is that the Green 

-case evidences the Court's regard for Negro rights. There was a 
serious problem in th-at case of violation of the commerce clause for 
a State to regulate an airline. There was a serious problem there. 
I would say tha.t that case evidences and supports what I was trying 
to say earlier, that there are two 14th amendments. It isn't invidious 
to say that the Court is setting up a preferential standard for Negro 
rights. That is what the 14th amendment was for. I have the same 
feeling going over into other areas. The Court h:as somewhat com­
pensated, and I say this most respectfully, for the failure of Congress 
to act in this area. It is because of that, if I may make this point, 
it is because of that that I think it is ridiculous to talk about the Court 
throwing out some law that this Congress will enact on. public 
accommodations. 

The Court, far from being ,a brake on the Congress or our country, 
has been t_he engine that has been moving this machinery toward a 
fairer treatment of the Negro. I .really think that the idea that the 
Sunreme Court, after the decisions that it has handed down without 
legislation, would q"Q.estion seriously the validity of H.R. 7152 ,or 
Oon~essman Lindsay's bill, that is not seriously to be consider~d. 

The Court, in my judgment, is waiting for help in this dreadfu11y 
significant area. I think it is going to get it from this Con~ess. The 
case_you mentioned of the interstate commerce clause application to 
the State o-f Colorado. acting in an airline situation, is full evidence of 
the Court's desire to ·help resolve these problems of Negro rights. 

We could get into the 'argument of whether the Court is a neutral 
and passive organization or an active organization in support of the 
'Constitution. • 
- I have read all of the articles ba-ck and forth on that. I rather find 
the ,argument unimpressive. It seems to me that the Court has carried 
out the spirit of the 14th amendment as it applies to Negroes and that 
really is what was happening in the Colorado case. 
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Mr. ROGERS. May I follow through and get your reaction to-we 
have a number of States which deal with the segregation problem, and 
it is even in our city constitution, and we have a State statute. 

Now, if Congress here adopts one of these theories and it becomes a 
law of the Federal Government, what happens to the State statutes i 

Mr. RAUH. There is a provision for that in the bill before your com­
mittee, sir. In section 205 (b) of H.R. 7152: 

This title shall not preclude any individual or any State or local agency from 
pursuing any remedy that may be available under any Federal or State law, 
including any State statute or ordinance requiring nondiscrimination in public
establishments or accommodations. 

It seems to me that that is clearly a savings clause. 
Mr. ROGERS. That is the Steve Nelson case in reverse because we 

passed the Smith Act, and I think we covered the same thing, but when 
it got to the Supreme Court they said, "Well, now, wait a mmute. The 
sedition laws of the Sbate of Pennsylvania, they don't apply because 
Congress has preempted." 

Now how do you think t.hat the Supreme Court would follow your 
suggestion in this case and not in the Smith case~ 

Mr. RAUH. Oh, yes. I api quite confident, even apart from the 
Ooloraao case which goes much farther than this, and the Court would 
follow your suggestion. I have no doubt that this savings clause would. 
be honored and that in effect you have saved not only your law of the 
State of Colorado but the laws of all the States that chairman men­
tioned, the-31 or 32 States that have taken jurisdiction, and I think 
this clause clearly saves all of those. 

The CHAIRMAN. I think it would. be a good idea to at this point 
put in the record the names of the Stat.es that expressly prohibited 
discrim:ination on account of race or color at places of puolic accom­
modation. They are Alaska, California, Colorado, Connecticut, Dis­
trict of Columbia, Idaho, Illinois, Indiana, Iowa, Kansas, Maine, 
Maryland, Massachusetts, Michigan, Minne.sot.a, Montana, Nebraska, 
New Hampshire, New Jersey, New Mexico, New York, North Dakota, 
·Ohio, Oregon, Pennsylvania, Rhode Island, South Dakota, Vermont, 
Washington, Wisconsin, and Wyoming. 

Now to capitulate, as it were, your point of view, I gather that you 
-would want to have this title to apply to all services ·and all estab­
lishments, regardless of· size, that you feel that the history of the 
-country and the numbers of decisions of the Supreme Court, which 
represented a change from the old civil rights cases. A.s an impetus 
to that thought, which would be given by a passage of an act by Con­
,gress, undoubtedly, yc;m are very firm in your conviction and b"eyond 
peradventure of a doubt would cause the Supreme Court to reverse the 
old civil rights case decided in 1883 and declare this bill enacted into 
the law of the Constitution on the ground that it is within the purview 
<>f the 14th amendment. • 

Mr. RAUH. I would only make one amendment, if I may be per­
mitted to do so, to your summation of my feelings. I would say­
may I shift and put it just this way~ I believe the statute should 
cover everything. You stated that exactly as I feel I think that 
where the administration made its mistake was in putting in the 
limitations to the commerce clause. I think you should use both bases 
to support covering everything, as you suggested, both the 11,th amend­
ment and the commerce clause. 
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When you said· .I spoke so ,confidently that the Court :would over­
rule the 1883 decision, I do speak confidently if they have to. How­
ever, as you are aware, Congressman Celler, .as ·a very distinguished 
attorney, the Court always avoids overruling old cases as long as it 
has some other way of deciding the case. It is, therefore, possible 
that they will never reach the civil rights cases. I am only confident. 
that they are going to overrule that case if it is ever reached. 

The CHAnµu:AN. You mentioned P,lessy v. Ferguson, and you indi­
cated there was an overruling there. 

Mr. RAUH. They had to overrule it because of the fact that there 
was no other way of upholding integrating schooling. They might 
not have to overrule the 1883 case here by putting the public accom­
modations title under the commerce clause. Therefore, if they put it 
under the commerce clause, -they would then have one of these hifalut­
ing sentences about, "It now becomes unnecessary to consider whether 
the 1883 case is still law." 

The CHAIRMAN. Do you accuse the Supreme Court of being 
hifaluting i . 

Mr. RAUH. I must· say as a lawyer-who,takes•cases there and after­
you have worked 5 years on a.case and you have a nice broad proposi­
tion you want decided and you win on some narrow ground, that the· 
indictment wasn't perfect or something, you get the feeling that what 
is said about what we are not deciding is hifaluting: [Laughter.] 

"With 5 years of effort going down the drain, you sometimes get 
that feeling, whether you should have it or not. 

Mr. LINDSAY. How much is left now of the 1883 cases i All this: 
talk about reversing it, it seems to me th,at it has been at least 50 per­
cent reversed now. 

Mr. RAUH. I agree with that, Congressman Lindsay. That is what 
I really meant when I said it was already a shell. Whether it has: 
been reversed, it has been cut away on both sides; it has been cut away 
on Sta~ inrolvement and on property ri~ht, cut away on both sides~ 
There 1s only a kerp.el left, and I don't t~1ink that can stand alone. 

Mr. RoGERS. The Congress never did repeal those civil rights laws'? 
Mr. RAUH. That is a very good question. 
Mr. ROGERS. Why didn't they go ahead this time and hook onto it~ 
Mr. RAUH. That is a very good point that the 1875 law has never 

been repealed. If some day the 1883 decision is reversed, somebody 
will be arguing in some court that the 1875 law is still the law of the 
land. If there is some penalty in that law or some privilege in that 
law that is not in yours, they will be arguing that that ·penalty or­
that privilege is again the law. The 1875 law has not only not been 
repealed, some of the codifications since 1883 have included it. 

Mr. RoGERS. We don't provide for powers-­
Mr. RAUH. Only injunctive. 
Mr. ROGERS. You feel if they keep the 1875 statute on· the books1 

that. they may take and in~rpret this into a penalty clause or amend­
ment to it in some manner 'l 

Mr. RAUH. I don't think they would say that your bill is an amend­
ment to it, because I think most people do not assume that the 1875 
law would be revalidated by the reversal of the 1883 decision. 

All I was suggesting, in answer to your suggestion, is that. that 
argument will be made some day, as if and when the 1883 decision is 
overruled. 
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Mr. CoRMAN. I am apprehensive about the ~4th amendment ap­
proach, if that were the oilly one in the bill, for this reason, I think it 
invites States to debate it by negating their C9ntrol of specific kinds 
-0f business. It would not be improbable. They would stop regulat­
.ing-motels and hotels in some of. the States. 

Would.you concede that if the sovereign State of Mississippi, :for in­
:Stance, t4at no subdivision of that State, itself, would impose any 
license. or regulation on hotels and motels, then you would be com­
·pletely out from under the 14th amendment, would you not i 
• Mr. RAUH. If they took back all of society's regulation·of business 
,enterprises,.! might be. 

Mr. CoRMAN. Na, just the _business of regulating it as a public place 
,of business. I am not saying 'fihat they would abandon the regulation 
-of signing laws,.but those thmgs apply, to private homes, too. So you 
won't think that this is.ridiculous .I wbuld call to your attention that in 
-~hat $tat;e a substantial part of the tax revenue is engaged :from a tax 
-0n the-sale of liquor, which is illegal to sell in that State, so this is not 
-completely improbable, I think, an~ it is the r~ason that I would be 
.most hopeful that we could p:ut something in addition to the 14th, if 
·we use that as our primary base. What would be the result i 

Mr. RAurr. I am not suggesting that you use either as your primary 
·.base. I was suggesting-and if my remarks have not indicated it I 
have not been a good advocate this morning-I am suggesting that 
everything be covered and, that Congress make it clear it is relying 
-equally on both of these const~t:utional bases. 

The ~on I went µitp the.history that each ,party really has a pro­
prietary j.n£erest in one of the.~wo theories was that that seems to be the 
best :reason for putting th~m together. I ·certainly-share your :feeling 
that to leave out the con:µnerce cla.use would be a bad mistake, and if 
:my remarks have been so interpretep., I.didn't intend that. 

When I say "covering everything,"·! would like to say ia w9rd about 
Mrs. Murphy. The real problem of Mrs. Murphy doesn't seem to me 
to be one of interstate coll1Jilerce. I: agree with Congressman Cramer 
,on that poj.nt. The real proole;m with Mrs. Murphy 1s that she is not -a 
pubFcJnstitution. I feel that·thi's··il:! probably-your way'.out of the 
Yrs. Murphy problem: What is there in this country that we prize as 
much as any other right i It is the right in our own· home to .<lo :as we 
!See fit. Those of us who have been in the civil rights movement have 
also been fighting for civil liberties, for the right of privacy, :for the 
rightto be let alone. . . . 
, Now, I think that Mrs. Murphy·, if I understand Senator Aiken who 
threw her into the arena, -Mrs. Murphy is a lady :who hyres in a few 
roomers·_in· her own home. I believe that the Mrs. Murphy problem 
:should be resolved by statutory language which makes clear that tak­
ing a few roomers into one's home is not a public accommodation in 
the normal sense. 

I don't see that that is any precedent for drawing a line. I think 
where Senator Aiken did a disservice in this discussion was in imply­
ing that Mrs. Murphy was also a restaurant, a motel, and a small any­
thmg. 

I dpn't believe that there should, be a line between big and s~all. 
I. thi11-!{; t4e Mrs. Murphy's problem is a separate oD,e that ,should be 
handled on her•right of priva0y in h~r hmn~ to t&lre in the few roomers 
that she wants. 
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I certainly understand the feeling of people-I not only understand 
it, I share it_:_that there is a right in ;one's own reside:p.ce which must 
be protected. I would respectfully suggest that there is fan!!11age 
available "in the part that Congressman Cramer read me about ~otels 
hotels, lodging, which would make clear that the home with a fe~ 
roomers wasn't covered, not because it is small, because I -don't, think 
that is the test, bnt because it is her home. • 

Mr. ROGERS. Yesterday we had Mr. Me!!,ny up here testifying and he 
in effect, said that the ~oment you engaged i~ any public enterprise, s~· 
to speak, or offer services, that you automatically take down this pri­
vacv that you believe in and have been protected by. 

You would limit it to that it is a private ·home and the sign says, 
"Tourists. Stay here all night and breakfast," and so forth, that that, 
within·itself, would not come within his meaning of engaged in busi­
ness to the point that they are inviting the whole world, so to speak, to 
take advantage of their accommodations. Is that it i 

Mr. RAUH. I think that that is properly stated. I think that the 
home is just somewhat different. 

I would respectfully suggest that this proposal resolves a serious 
problem. I think Mrs. Murphy has been used against this bill. I 
think Mrs. Murphy has been set UJ? by people :who are opposed to this 
bill. I was really trying in a helpful way to give an answer to the 
Mrs. Murphy problem that doesn't set a precedent for a removal of all 
the other small enterprises which I so strongly urge be ~vered. 

Mr. ROGERS. I trust that you understand I am trymg to p:et the 
a11swer, because I assure you that if this ever gets before the House, 
those who are supporting the bill will be askerl these questions. We 
want to be able to answer those questions. We want to be able to 
answer them, so I appreciate your statement. • 

Mr. CRAMER. May I ask a question along those lines i 
The CHAIRMAN. Do you yield~ 
Mr. RoGERS. Yes. 
Mr. CRAMER. No. 1; I wanted to read the President's remarks in 

the record, to substantiate my statement that he cited the Mrs. Mur­
phy case in reply to a question of whether or not her operations would 
have a subsantial impact on interstate commerce, and you agreed that 
that was not the issue, whether two or more guests traveling in inter­
state commerce stayed at a guest house. 

Mr. President, do you think that Mrs. Murphy should have to take into her 
home a lodger she doesn't want, regardle§ls of her reason or would you accept 
a change of the civil rights bill to except small boarding houses like Mrs. 
Murphy?

Answer. The question, it seems to me, the answer would be, Mrs. May Craig, 
whether Mrs. Murphy had a subst!lntial impact on interstate commerce. 

Of course, as I commented before, apparently the President had 
not read the bill, because that is not the test. The t_est is whether two 
or more people traveling in interstate commerce stayed there. 

Now, how can you tell whether a guesthouse, under your proposal, 
would come within your proposed exemption because after all it is 
her home. When is it charged with the greater degree of public in­
volvement_than merely her homei Suppose you have 10 rooms ope:h 
to the public and she occupies 1 ~ Suppose you have four open to the 
public and she occupies one~ Suppose it has been a guesthouse for 50 
years~ Who is going to make the decision and how in the world can 

https://reside:p.ce
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you ev~r write a definition into this to exclude what you suggest should'. 
be excluded i Mrs. Murphy lives therei_.!'-nd rents a few rooms as a. 
business. How can you differentiate i How cm you possibly define .. 
iti • 

Mr. RAUH. I don't share your difficu_lty, sir. I think that Mr. Foley .. 
has been faced with lots harder draftmg problems than that one. r 
would simply say that the bill doesn't include guesthouses in which. 
tl~e proprietor lives and which has no more than five guests. I just. 
picked that number out of the hat. If I had a house that used to be a. 
gigantic affair-some lady's -place up in New York State, one of these, 
big places, Mrs. So-and-So's. place-obviously, that is a maj•or business·. 
enterprise. That is a major business operation. But I don't see why· 
you couldn't exclude trmsient guest.houses where the owner is the op-­
erator of the transient guest.house and where there are only five or­
less roomers. 

Mr. McCULDOCH. Mr. Chairman, will the gentleman yield·? 
Mr. CRAMER. Yes. 
Mr. McCULLOCH. vVhat the witness is saying is positive evidence of· 

how difficult the problem is. Some of the bills that used the word "sub­
stantial." Well, we had a definition by the Attorney General before­
the committee, and I think he said that "substantial" meant more than 
minimum. 

Mr. CRAMER. "De minimis." 
Mr. McCULLOCH. Now, I am retired and I am going to build a house•. 

which is my mansion, in which I live all the time and being in good 
health of body, I decide that I am going to have two or three or four 
rooms to let out to you or anybody else that I wish to let them out to, 
whether you are traveling in intrastate or interstate commerce; 
whether your automobile tag bears New York or Ohio. Are you .going­
to exclude that i I am retired, but I want that. You may call it a 
motel, but it is mv place of abode, and I am ·going to have 2, 4, 5, 10· 
people in it. Am 1: going to be covered 1 

Mr. RAUH. I don't care whether you say five or six, but I agree. 
with your essential point, Congressman McCulloch, that the present, 
draft of the administration, with the use of the word "substantial" in 
one place and, as Congressman Cramer pointed out, a different test. 
in another place, is a mistake. 

I am suggesting that you cover everything that is open to the public 
with one exception. Because the man or lady lives in the house and 
because there are only a few transient rooms, there should be an ex­
ception; not based on size but on the privacy of the home. 

I am suggesting that this gets you around those who are seeking 
to use the Mrs. Murphy gambit as a "red herring." ' 

Mr. McCULLOCH. Let me interrupt. I will use Mr. Murphy. I 
understand that in New York, and occasionally Ohio, we had restau­
rants in which the proprietor, ~r. Murphy lives. Maybe he served' 
breakfast to 22 4, 5, 8 or 10. Are you gomg t.o exclude the restau­
rant above which Mr. Murphy lives~ And we have a little delica­
tessen store 10 blocks down from me. Mrs. Jones lives above the· deli­
catessen and she only wants to serve Scotch people, but maybe doesn't 
want to serve somebody else. Are you going to exclude her by reason_ 
of the fact that she li:.ves above the delicatessen~ 

Mr.RAUH. No,sir. 
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Mr. McCuLLoOH. She serves the public. 
Mr. RAUH. I am not excluding her. I was limiting exclusion to 

the one place that appears to have been utilized against the major ac­
tion that this committee is going to take. • 

I certainly wouldn't exclude the restaurant or the delicatessen under 
those circumstances. 
• Mr. McCULLOCH. But you would where a man or women lives and 
whether it is 2, 4, 5 or 10 roomers if the house has outgrown the 
family and there is a bedroom maddition from time to time~ 
•• Mr. RAUH. HI ever had the good fortune to be elected to Congress, 
t4at would be my position, yes. . . . 
• Mr. LINDSAY. I assume you would mclude m that exclusion the 
farm couple that built four or five cabins in the rear and. call them­
selves· a .motel~ They put a sign out on the road and say "Cabins." 
• Mr,. RAUH. No, I don't think I would. I think it would have to be 
-in the nature of a home with privacy involved. 

Mr. McCuLLOCH. Let me continue that a step further then. H this 
:farm cou.ple had this big rambling farmho1!s~ and. admitted 2, 4, 
,6, 8 or, 10 people for a day or a week to partrn1pate m the pleasures 
.of a farm :for rent, would you exclude them~ 

Mr. RAUH. I would say that the question would be whether the 
-transient ~est. proprietor lived on those particular premises, so that 
;there was a cight 0£ privacy. 

Mr. McCULLOCH. Under the same roof you mean~ 
Mr. RAUH. Yes. I was answering. Ck>ngressman Lindsay because 

I felt that. he had gone beyond the right of privacy when you set up 
.a motel in a different part of the £arm. I recognize that there will 
:be problems, but I think they are going to be very minuscule com­
}Pared with the difficulties in going beyond this limited exception. 

Has there not been sufficient feelmg on the Mrs. Murphy point that 
.something, some exception may be required~ If that 1s so, as I per­
.sonally, reading the press, feel it is, I think this is a better way of 
-~olving the problem than drawing some dollar volume or other line 
· -that will have no relation to the problem. That .was really all I was 
,trying to do. 

Mr. McCULLOCH. One further comment. I raised a couple of the.se 
.que.stions because of their difficulty,. speaking only: for myself. 

This is off the record. 
(Discussion off the record.) 

Mr. FoLEY. Recently, Connecticut enacted a £air housing statut~ 
:with an exemption of a structure where the owner occupied the prem­
ises himself, although other parts of it were rented out. That is 
.the basis. That is analogous to what you are saying here, t~at if 
you have owner occupancy plus other advantages open to the public, 
;that is a possible basis for an exemption here i ' 

Mr. RAUH. Predsely, Mr. Foley. I would suggest that all the 
·housing ordinances have this provision and the proposed housing 
.ordinance for the District of "Columbia has exactly the exception 
'.YOU indicate. It is• probably that that made me make the suggestion. 
- Mr. CRAMER. I would suggest that Mrs. Murphy is more a symbol 
.of the guardian angel of property ri~hts of the small businessman 
-than simply Mrs. Murphy with a boarding hon(>~. .So I think. your 
,discussion of Mrs. Murphy, as such. perhaps misses the point and 



CIVIL RIGHTS 1885 

merely se~king to protect J\'~rs. Murphy-, doesn't protect the other . 
small busmessmen from havmg the Federal Government tell them 
who their customers can or cannot be. 

I think Mrs. Murphy epitomizes all the small family type estab­
lishments who feel they have the right to choose the customers with 
whom they do business. 

Mr. RAUH. I think she does appear to epitomize it and-it was be­
.cause of this that I made the suggestion that I don't feel she should 
be p~rmit~ed t? epitomize small business. I doD;'t think s~all busi­
ness IS epitomized by Mrs. Murphy. I was trymg to have the ex­
.clusion of her guesthouse on the ground of the right of privacy in 
her own home; that wouldn't carry over to real business operations. 
I was trying to be helpful to those of the committee who I think 
would like to make as small an exception as possible. I was trying 
to suggest a rationale for as small an exemption as possible, which 
would stand up as a principle. 

Mr. CRAMER. That fits into your philosophy that everybody ought 
to be covered by an interstate commerce clause, regardless of the im­
pact they have on interstate commerce but there are a lot of people 
in America who disagree with that view, who feel that there should 
be· some fairly substantial impact on interstate commerce or affect on 
interstate commerce before permitting interference by the Feaeral 
Government. That is the fundamental issue in this question. Our 
position is that there are a lot of people in America who don't think 
that the interstate .commerce clause was intended to have a thrust in 
that respect and to cover everybody in this country, as it relates to 
this subject matter. 

Mr. RAUH. I take it you are aware of the case where they had cov­
ered the farmer who grew the .grain to eat iti I don't know if you 
could go much farther under the commerce clause than that case. 

J\fr. CRAMER. It is a question of whether you are protecting the 
public commerce or 1Yhether it is the 14th amendment. 

On page 18, in connection with the preservation of State statutes 
on the same subject matter, which was described as the Nelson deci­
,sion in reverse, then it would be possible, would it not, for a person 
to be subject in those States that have public accommodation laws­
and usually they have damages as a remedy, $500 or $200, and also in 
Federal courts. 

The CHAIBMAN. What page~
J\fr. CRAl\IER. Page .18, 205-b, of your bill. .A person would be sub­

ject to suits in both courts, with the _suit in the Federal court not 
barring the State suit for damages.

So in the States that do have these statutes, one could be sued both 
in the State court and the Federal court for injunctive relief; isn't 
that righti

J\fr. RAUH. No. I think not and· for a different reason which oc-
~ curred to me while you were speaking. 

If you will look at page 17', section (d), before the Attorney G:en­
eral can sue he has to notify the appropriate State and local officials 
and upon r~quest afford thei:n a reasoriabl~ t~e to act 1.m~er such' a 
State or local law or regulation before he mstit:utes an a~tion;. I am 
not quite clear, exactly how this woul~ operate m yo1;1r S1tuat1on, but 
there is an effort fu section (d) to avoid the ovedappmg of these two 

I 25-144 Q-63-pt. 3-9 :
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aJ?pro~cl}.~- I rather doubt that the 1\ttorney General would_ bring 
his smt 1f he thought that there was gomg to be the overlapping you 
suggest, particularly in view of the sentence in the bill which makes 
clear that where t~ere is a State law, Congress wants the State law to 
operate first. 

Possibly that could be clarified, but there is a real effort in this bill 
to solve the very problem you raise, of not having _conflicts here be­
tween the two jurisdictions. 

Mr. CRAMER. But in this proposal, we would be giving the individ­
ual the absolute right· to sue. The individual would have the right 
to sue, as well as through the Attorney General. An individual could 
bring suit any time he wanted to without even talking to the Attorney 
General. 

Mr. RAUH. That is correct. 
Mr. CRilrnn. And also sue in the State court. 
Mr. RAUH. No. I think you are wrong for this reason: While it 

is true that an individual can sue without talking to the Attorney 
.General, if he does talk to the Attorney General, he has to say that 
he is unable to sue. The Attorney General can only sue on his behalf 
in circumstances where he indicates that he is unable to sue. 

I am looking for that provision, if you will give me a moment. If 
you will look on page 16 you will find in section 204: the circum­
stances-Congressman Lindsay, if you are leaving, I would just like 
to answer your question that you :put at the beginning. 

Mr. LINDSAY. I want to apologize. I have a radio engagement. 
Mr. R.AUH. You asked whether a good Democrat could ever support 

H.R. 6720. I appreciate your courtesy and I didn't want you to leave 
without my answering your question. I think H.R. 6720 is an excel­
lent bill. My criticism of that bill would be that it does not rely, also, 
on the commerce clause, just as my criticism of the administration 
bill is that it relies too much on the commerce clause. I wpuld say 
that the right bill is a combination of H.R. 6720 and H.R. 7152. 

Mr. LINDSAY. Thank you very much. I apologize for having to 
leave. 

Mr.. RAUH. That is all right. I didn't want you to feel, as ·a 
Democrat, I was unwilling to answer the question whether a Democrat 
could support a Republican bill. 

Mr. LlNDSAY. I think you have done a fine job in your testimony. 
Mr. RAUH. Thank you, sir. 
On page 16, section 204, it is clear that the Attorney General can 

only sue i:f the person aggrieyed is unable to initiate and maintain ap­
propriate legal proceedings himself. 

In other words, the Attorney General would never be suing in a 
circumstance where the individual could sue, because the Attornev 
General can only sue on the r~uest of an individual who states tha't 
he can't sue. So I do not think your case of conflict is possible. 

Mr. CRilrnn. But you still avoid the hypothetical that I put and 
that is where the individual sues. Now, there may be some argument, 
some basis :for your argument, although I don't wholly concur with 
you that i:f the Atto~ey General sues, the party would then be denied 
the right of a.remedy under the State statutes. But when the individ­
ual sues, it has nothing to do with the Attorney General bringing suit. 

Mr. RAUH. Look at 204: (a). 
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Mr. CRAMER. I am looking right at it. 
Mr.RAUH. Itsays: 
The Attorney General can BUe if he certifies that he has received a written­

Mr. CRAMER. I understand that, but I am talking about the individ-
ual suing. ' 

Mr. RAUH. Under both Federal and State law. 
Mr. CRAMER. Line 10, the suit may be instituted by the person ag-

grieved or the Attorney Gen~ral. 
Mr. RAUH. Yes. 
Mr. CRAMER. He can also sue .in the State court for damages 1 
Mr.RAUH. No,Iwouldsay--
Mr. CnilrER. Under the State statute. 
Mr. RAUH. I would certainly have no objection to clarifying the 

section 205 (b) to make clear that there would have to be an election of 
judicial--

The CHAIRMAN. We have cases where violation is of both Federal 
and State statutes and permission is given to sue. 

Mr. RAUH. Yes, I think you should have the election. I was only 
suggesting an answer to Congressman Cramer. You might not want 
him .to brmg both suits. He ought to have the election to sue either 
under this --

The CHAIRMAN. Why should there necessarily be an election 1 In 
all probability, if a suit started in the State courts, it is not likely to 
start in the Federal court, and vice versa. 

Mr. MEADER. He could sue one after the other. He could lose his 
case in the State and file under the Federal. • 

Mr. McCm.LocH. He might seek different remedies. 
Mr. CRAMER. He wants the State remedy because it puts dollars in 

his pocket. Five hundred dollars is the customary amount set out. 
Under the Federal proposal being considered, he can only get in­

junctive release. 
Mr. RAUH. Where I was confused, Congressman Cramer, was that 

I thought your initial question related to having both the Attorney 
General and the aggrieved person sue. I don't think that that is pos­
sible. I do agree that the way the bill is presently drafted he could 
sue in both jurisdictions. There is a good deal .to what Congressman 
Geller says, that there are instances-I am sure we can find them­
where one can sue in both places, under State and Federal antitrust 
laws, for example.

I am not certain whether that precedent is valid here. I, myself, 
do not feel that this question would come up very often, but for myself
I wouldn't feel very badly about the idea that one couldn't sue in both 
jurisdictions.

Mr. CRAMER. I just cite this as an example of the way the bills are 
presently drafted and the extent to which a small businessman could 
be harrassed by a complainant, not only in this State but the Federal 
court. 

Mr. RAUH. I would accept the idea that he could be-sued in both. 
I question the harrassment. 

Mr.CRAMER. Thatisall. 
Mr. MEADER. Mr. Chairman, may I ask a question~ 
The CHAIIU\IAN. Yes. 
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Mr. J\.fEADER. Mr. Rauh, we had Secretary Celebrezze here the other 
day. There were some questions raised about title 3 and the phrase 
"racial iml!alaRce,"--"racial imbalance in public school systems." 
Starting with section 303 on page 19, the Celler bill, you see the words 
"problems occassioned by desegregation or racial imbalance," line 6, 
page 20. 

Mr. RAUH. Yes, I do, sir. 
Mr. MEADER. Throughout that section there is a reference to the 

phrase "racial imbalance." 
Now I am not sure tha:t we got a clear statement from the Secretary 

as to wi1at racial imbalance was. I suggested the definition that racial 
imbalance in public schools was a situation where the proportion of 
Negro students to white students in a school did not comport with the 
ratio ·of Negroes to whites in the general population of a given area. 

Do you htl.ve any comments on the definition of "racial imbalance" i 
Mr. RAUH. No, sir. I had the same question in my mind as to what 

thrut phrase actually ineant. I just glanced hack at the Attorney 
General's testimony before your committee to see if he had referred 
to it and he did not. I do not know the answer to your question. I 
was somewhat surprised by the phrase. I am not certain what it adds 
to the word "desegregation." I ·am not certaiin whether they were 
thinking of tlrings like northern -areas, where there is no segregation, 
as such, but where the courts-'-Judge Kaufman in New Rochelle and 
other situations of that kind-where the courts have been raising 
problems of racial imbalance apart from active discrimination at the 
time. But I am afraid I am not able to be of assistance to the com­
mittee on those words; the question had occurred to me when I saw 
them and I think I had a mental note to try and find out what they 
meant and haven't done it. 

. Mr. MEADER. I might suggest that Secretary Celebrezze charged 
that some school districts consciously and intentionally drew their 
boundaries in such a fashion as to exclude Negro populations from 
that school district. Therefore, you had a segregated school because 
the population, itself was segregated. 

I would like to cah your attention-and the reason for this ques­
tion of racial imbalance, the meaning of it is important, is because 
title VI, in less than one page, gives very sweeping powers to with­
hold grants of aid in all Federal grants-in-aid programs. I believe 
the Secretary testified that in his agency ·alone there were $3.'7 billion 
of :fµnds annually going to -areas on 128 Federal programs. 

You will note that on page 35, line 6, the words "discriminated 
against" on the question of race, religion, and national origin is used. 
I wonder if it would be your opinion that if racial imbalance, oc­
casioned by the school district drawing boundaries in such a fashion 
as to exclude Negro populations from the school district would con­
stitute discrimination under the phrase that I have just called your 
attention to on line 6, page 35 i 

Mr. RAUH. Sir, I don't know what they meant, as I said before, 
by the words "racial imbalance." If I put your interpretation on it-­
which I take it is tha,t "racial imbalance" means to deliberate draw­
ing of a line around the school so that you accomplish a certain bal­
ance at that school for the purpose either of keepmg Negroes out or 
in-then I would say that that was covered. I would say that that 
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would be covered by the word "segregation." I don'.t think they 
needed -the word "imbalance" to do what you said, if I am correct in 
my interprefation ofyolµ" position. 

In other words, I think if they had a school and the1;e are 'Yh~tes 
on this side and Negroes on the other ·and they drew the hne rad1atmg 
only one way out of the school, that is a violation of the Brown case 
and you ~on:t need the_ words "racial imbalance." I all:1 just not clear 
what racial imbalance 1s. I- would say where the whites are on one 
side and Negroes on the other and they don't draw any sort of a cir­
cle, and they radiate out onl37 one way to eliminate the colored ~il­
dren, that is a question under the Brown case. 

Mr. MEADER. Let me follow along the point I am leading to. I am 
discussino- these phrases, such as racial imbalance to determine 
whether gr not that constitutes discrimination. 

The title VI gives discretionary authority to anyone administering 
a Federal grant aid program, not just HEW but Government-wide, to 
grant or withhold funds. 

Mr. RAUH. Which wasthat, sir~ 
Mr. MEADER. Title VI. It is less than one page lonO". 
Mr. RAUH. I have that. I thought you were going tack to the 

school title. I am sorry.
Mr. MEADER. I referred to the racial imbalance in the school title 

because some of us thought that a condition of racial imbalance in 
s~hools mi~ht co!lsti~ute ~iscriminat~on ~s it is refe!red to on p~ge. 35, 
lme 6. Tne pomt is this: If racial imbalance m school districts 
constitutes discrimination, then if racial discrimination is .to be deter­
mined by the area defined, within which there is a proportion of white 
and Negro population and a disproportion ofNegro to white students, 
then how can title VI be effectuated without the Federal Adminis­
.trator making a determinafa_>n of what is the proper area~ 

In other words, let's take my hometown of Ann Arbor, Mich. Let's 
say we have a school district which is 95 percent white. This is not 
the case. We have never had a segregated .school in Michigan, but 
if ~he line were drawn differently and it took in another section, the 
ratio would be, say, 50-50. That determination of the school district 
was made under Michigan law 'by local officials elected by the people. 

I am suo-gesting that in the effectuation of the grant-in-aid pro­
gram.7.the §ecretary of ~ealth, Educatton, and Welfare, in granting
the allowance of educat10nal funds or rmpacted funds or some other 
~ants of aid, would _of ~ecessity predetermine the proper boundary 
Imes o~ that sch?Ol ~istnct and th~ weapo!l that he would use to en­
force his determmation would be withholdmg Federal funds. Is this 
illogical~ 

Mr. RAUH. No, sir, I do not think it is. I would like to say .that I 
think the question in here is-

The CHAIRllLAN. I think you ought to give that a little more time 
before you present an opinion on that, because there are lots to be 
said on both sides. 

~fr. RAUH. I was going to say something on both sides. I was 
gomg to be careful. 

I would want to say first that the question in here in title VI is sep­
arate from the question of r.a~ial imbalance in title III. You would 
have the problem in title VI which you present, whether you had the 
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words ''racial imbalance" or not. I think if we get that understanding 
as to the problem here, ,then I would like to give my answer as to what 
the situation is with regard to discrimination. 

In other words, I think the drawing of a line deliberately f.9. exclude 
Negroes from integrated schooling is a violation of the Brown case. 

You don't need the word "imbalance"; you get it :from the words 
"discrimin1a1ted against." 

I think the Secretary would be required, not to draw lines as you 
suggest, but to determine whether lines were drawn for a clearly dis­
criminatory purpose. Ths.t is what I meant, Mr. Chairman. r 

I would think that you would be correct, Congressman Meader, but 
not from the point of view of the Secretary drawing lines. I d_on't 
think the Secretary of Health, Education, and Welfare says what the 
right line is, but simply whether there is a discriminatory line. To 
make my case easy, suppose the mayor S?,ys, "I just told those school 
board :fellows to draw the line so they had Negroes on one side and 
whites on the other." I would say that that is obviously a violation of 
the Brown decision and th1:11t that problem is inherent in title VI. But 
let me say this, in addition -to title VI, I think that problem we have in 
America today, apart from ti,tle VI. I don't look on title VI as giving 
the President new powers. I think the President has powers 'Uilder 
the Constitution to withhold :funds that are being unconstitutionally 
spent.

Mr. McCULLOCH. Do you think :from what the President has said 
that he thinks he has authority now~ 

Mr. RAUH. Well, sir, you have me. I think the President has more 
power than the President thinks. 

The CHAIRMAN. Mr. Rlauh, it strikes me that this provision of title 
VI offers wide discretion. There is no question about it. Those who 
want to give that kind of discretion will vote :for title VI. Those who 
don't want to give that kind o:f discretion will vote against title VI, 
but I don't see how under the circumstances you can hedge that title 
around with so many conditions that might vitiate the very purpose of 
title.VI. 

You have a wholesale variety of cases; all m'anners and kinds of cases 
are going to crop up. You oan~t envision •them fu adv:ance. You just 
therefore give the widest kind of discretion. 

Mr. Celebreeze, who was here, said there may be absolute discrim­
ination. His judgment is that there is discrimination, but he said it 
mi~ht be unfair and impractical to go into a situation like that. 

For example, if he would summarily-summarily is the word I use 
in cutting off :fun~, he would be hurting a great many innocent people. 
A Jot of students in a particular school or college that are not involved 
in the discrimination. Their education is interrupted. Therefore, if 
you are ~oing to do this with absolute provision, you are going to tie 
the hands of the -administration which, in my opinion, sh~uld have 
this kind of discretion. 

Under the Hill-Burton Act, which involves grants to hospitals and 
the like. if you summarily go in there and cut off funds without for 
example giving them an opportunity to change conditions. there, again, 
you are going to create tremendous havoc. You wouldn't want to 
close the hospital. Then you are doing injury not only to the whites 
but as well t-0 the colored people. 

https://title.VI


CIVIL RIGHTS 1891 

In m;Y humble opinion, ,I don't see how you can get away from giv­
ing a wide variation of discretion if you want to accept the formula 
of touching the: pocket nerve of various States or subdivisions of States, 
which do actually and deliberately discriminate. That is the sum and 
substance of this. 

As I view it-am I correct in that interpretation i 
Mr. RAUH. I concur, entirely, with the statements you have made. 

I look upon title VI as an affirmation by Congress of support to the 
P:.Tesident in cutting off funds. Those circumstances where there is 
damage will be :far less than the gain. This is a delegation o:f wide 
discretion that is necessary,. and I agree completly with your state-
ment. • 

I would have made it myself, i:f I could have said it as well. ' 
The CHAIRMAN. There 1s another :factor there. The entities that 

might be affected i:f these :funds might ·be cut off, wouldn"t they still 
have recourse to the courts to review the d~ision of the section of 
Health, Welfare, and Education i They would have a right to go into 
a court and determine whether he acted arbitrarily or capriciously. 

Mr. RAun. -That raises some very difficult problems about the right 
of--

The CHAIRMAN. In my personal opinion they have the right to go 
to court. 

Mr. RAun. In my opinion, too-I share that. I wanted just to give 
the cautionary indications that there are some circumstances in which 
efforts have bee;n made to enjoin expenditures-I refer, of course, to 
Ma,ssachusetts v. Mellon and Frothingham v. Mellon, where these 
problems arose. . 

However, I _think the circumstance :where a State is denied funds 
that it thinks it is constitutionally entitled to, may be distinguished 
from those cases. I think they would have a right to sue in the 
circumstances. 

Mr, MEADER. I thought the chairman's statement about court review 
of withholding funds seems inconsistent with his statement that we 
shouldn't provide court review, because of the interminable length of 
time it takes to litigate a case. . 

The CHAIRMAN. No, I said if you are going to put into title VI, 
yourself. some sort of a review, not necessarily a court review, some 
commission, soJp.ething or other, it _might bog this whole program
down into delays, dilatory tactics, and what have you, and you will 
never ~et out o:f it. 

Mr. MEADER. I am suggesting that if there is to be court review of 
an administrative decision to grant or withhold funds, I know a countv 
in Michigan which would like to take advantage of such review since 
Mr. Celebrezze has determined not to give Hill-Burton :funds to the 
two hospitals in Monroe. • 

The CHAIRMAN. I ,am going to ask counsel to do this, to ~heck and ,_ 
see whether or not under these circumstances there would be the right 
of review in the courts, not only your case in Michigan ·again. but even 
if we passed title VI, -that ·any party or subdivision could go to a 
court. 

I think it would be well to clea:r that up, don't you think soi 
Mr. McCULLOCH. I am very glad that the chairman has said what 

he has said, because, if I remember the testimony of Secretary Cele-
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brezze correctly, it was his opinion that there was no authority for 
review mthe courts or otherwise. 

I would like to get this unmistakably clear in the record, Mr. Rauh, 
because I think it is so important in the matter of principle. 

Might .I conclude from your statement that you think that a, Sec­
retary or an Administrator should have the right to determine wheth­
er there was a violation of law in the matter of discrimination by a 
State or a political subdivision and that decision being final 'and not 
subject to review by either judicial or administrative review~ 

I would be glad to have you answer that, an:d then you can elaborate 
upon it, because this is a matter of principle and I would like to say, 
Mr.. Chairman, this is going to be one of the important factors in 
whether this legislation is enacted in this session of Congress. 

I am pressing in a friendly way for an answer·and then you can ex­
plain it, so that we will have it for the record, because it is going to 
be carefully used and oft quoted. ' 

Mr. RAUH. As a lawyer, I know the ~dvantages of getting a yes or no 
answer out of a witness, sir. May I just ask this one clarification­
and I will answer your question yes or no. Were you referring to the 
situation under the statute or to the point that I made that I thought 
the President at the present time had certain constitutional--

Mr. McCULLOCH. I am referring to the statut6. I am referring to 
the proposal which would unmistakably give the Chief Executive or 
his aids authority which the President, apparei;i.tly from his state­
ment, now doubts or does not believe he has. 

Mr. RAUH. My first answer would be "Yes," if the President author­
ized tha,t action. 

Mr. McCULLOCH. And might I inquire what you mean by authori­
zation~ Do you mean a general authorization to the President, who­
ever the President may be, or to his newly appointe!l Secretary of 
'Health, Education, an:d Welfare to make this factual determination 
and issue his order in all fields or in each particul'ar case that ·arises i 

Mr. RAUH. In my opinion, under this statute, the President would 
have authority to do it either way. , 

Mr. McCULLOCH. But that wasn't my question. Do you 1believe 
that he should have that 'authority without his decision being review­
able. either judicially or administratively, -ap.d if you want time to 
think about that I can well understand your reasons. I am pressing 
it because of the importance of this principle. 

Mr. RAUH. I am happy tq discuss this. It is a difficult subject, 
but I think, if I might, I would like to refer to something Congress­
man Meader said to help clarify this. I believe you used the words 
that "there was no right of review, whether he either granted or 
withheld funds." I think you tre~ted those two cases as one and 
I m-ost respectfully suggest that tho~e are different situations. 

Mr. McCULLOCH. You may limit your answer to my question to 
that specific case, where the Administrator or Secretary reviews the 
facts ·and issues the order to withhold the distribution of funds to 
the State or any political subdivision thereof which would otherwise 
have been entitled to the funds. / 

Mr. RAUH. In my judgment as a lawyer, ~eing asked a question of 
this significance without having a previous chance to think it through, 
in my judg:m:ent there would be a case or controversy cognizable in the 
Federal courts on the withholding of these funds. 
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Mr. McCULLOCH. All right. Let me interrupt you there. In view 
of that opinion-and I am not trying to cut you away from any ex­
planation-assuming that your off-the-cuff opinion of law is correct, 
then we have the answer. But, if there isn't authority now to so 
proceed, do you believe that a single individual should have that 
authority without his decision being subject to review, either judicial 
or administrative¥ 

Mr. RAUH. On the withholdmg of the funds i 
Mr. McCULLOCH. The withholding of the funds. 
Mr. RAUH. My general reaction is in favor of court review in this 

type of situation. On the granting of funds I feel differently. Itwas 
the language that Congressman Meader used that reminded me there 
-was a difference in the problem in lJlassaahusetts v. lllellon and the 
problem that Congressman McCulloch is now posing to me. 

If funds are granted illegally, it has long been precedent that some~ 
one else can't raise that point. In other words, a taxpayer can't raise 
the illegal expenditures. That is exactly lllassaahusetts v. lllellon, 
that 'a taxpayer can not raise illegal expenditures. 

If the Secretary decided to give money to Mississippi and I tried to 
stop that or someone in Mississippi tried to stop it, I don't see where 
there is an adequate interest under the Supreme Court _decision to 
prevent that expenditure. Where, however, funds are withheld, it 
seems to me that the one from whom they are withheld has a sufficient 
legal interest to test out whether they were properly withheld under 
the statute or the Constitution. 

Mr. McCULLOCH. Let me interrupt you again because I just don't 
get quite where we are getting to. You said that you believed that 
there is now authority. I am saying....:....and I may not differ with you, 
although the Secretary of. Health, Education, and Welfare did-I am 
saying that if you are wrong and a man decides the facts, himself, 
a.nd withholds the funds, do you think his decision should be final 
and not reviewable either in court or by an 'administrative review i 

Mr. RAUH. I certainly am against any administrative rev:iew of a 
Ca~inet officer. Cabinet officers are pretty high fellows around this 
city. I don't see how we can set anything up above a Cabinet offic~r, 
so that I would oppose, it seems to me, administratively a--

Mr. McCULLOcH. Let's go to the issue--
Mr. RAUH. That is where I have much more sympathy for your 

position, Congressman McCulloch. If a person, a school district or 
another person, is denied rights which thev believe they have either 
under the statute of the Congress or the Constitution, I believe they 
now have a right to bring an action. I£ they don't, I believe they
should have it. • • 

Mr. ¥cCULL0cH. That is exactly the way I wanted you to answer it, 
one way or another. I don't mean that I wanted you to agree with 
me. • I wanted you on the r-ecord. 

Now, I was, of course, impressed by the chairman's presentation of 
why there would not be an abuse of this authority. Among other 
things he said, which was so compelling, that there would be so many 
persons injured that that very fact would deter the decision by the 
Cabinet member or by the Administrator. 

Again, I am sorry to belabor this .so much, but this is a case that 
happened in my own State of Ohio. 

• ' 
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B~k in 1935 or 1936, immediately after or soon after the social 
security legislation was enacted, when there was a Democrat President 
and a Democrat Governor and a Democrat secretary of public welfare 
in Ohio. the Social Security Administrator promulgated rules and 
regulations and, among other things, as I recall, said that there should 
be no caseworker authorized to determine whether a person was a 
needy person unless that caseworker had been graduated by an ac­
credited unive~ity with a major in social welfare or that had a pre­
scribed number of years ofexperience in that field. 

We have some counties in Ohio and did at that time where there 
were only 10,000 or 12,000 or 14,000 :pe~ple and the;v: had no one with 
those qualifications and the Democrat~c Governor said: 

I am going to appoint the caseworkers, or direct my director of public welfare 
to select caseworkers who can do the job if they are otherwise qualified. 

The Social Security Adm.ini_strator was a very determined man 
and he said you are going to folJow my rules and the order was issued 
withholding the funds from the State of Ohio for this entire period. 
It was a good deal of money at that time. We have not received 
the money to this day. There was no review, either judicial or other­
wise. We did have the Congress review it and I am very happy to say 
that the s_ame honorable .and kindhearted chairman was instrumental 
in passing the legislation, but it was vetoed by the Governor. 

I could tell you a more interesting story that involved the Secretary 
of Labor only last year where 17 millions of dollars was involved in 
the State of Ohio. So,. if I say to you that there is an ,important 
principle involved, and if I puI"P,ue it too long, I am talking about in­
ordinate authority that canbe executed by one man. 

There are :i:eviews of decisions of Cabinet members in Ohio, where­
in we have administrative review of Cabinet members' decisions in 
Ohio. The tax administrator in Ohio and the administrator of the 
Bureau of Unemployment Compensation sometimes have their deci­
sions reviewed, honest men though they be, when a decision of theirs 
is not strictly in accordance with what some aggrieved people think 
they should be. There ·is not a right of judicial review, but an ad­
ministrativ~ review. Al~houg~ tlie case may i?volve the earning
of one's daily bread or bemg paid by reason of bemg unemployed. and 
unable to earn it, there has 6.een no great delay. And at the risk of 
boasting, which I don't think I am, I don't thi:µk there is a better 
administration of unemployment compensation any place- in the Na­
tion than in Ohio. 

In view of the difficulty of the questions pro_pounded to you and 
in the interest -of not takin,g you by surprise m a difficult field, I 
would be very glad to have you brief this-question because, a~ain, 
in my opinion this could be the one question upon which civil rights 
legislation would turn in this session of Congress .. 

Mr. RAUH. I certainly think it is terribly important. 
The CHAIRMAN. Will you present a brief on that question~ 
Mr. RAuH. I will be happy to, sir. It is a question that has been 

much discussed over the last years. For example, some people feel 
if Federal funds are voted to parochial schools, for example, there 
is no way to test the legality of it. That, I think, is true in that cir­
cumstance, because there the funds are granted. 
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The distinction that I am drawing is that where Federal funds 
ar~ expended, I do not see who has the interest to r~ise the Jegality 
of that expenditure. But where Federal funds are withheld, 1t seems 
to me that the entity from which they are withheld has the legal in- . 
terest to raise the question in court. 

This, it seems to me, is a question of: Does a !erson have a suffi­
cient legal interest to raise the issue of legality o either the expend­
iture or the withholding~ On the expenditure, I think there is no 
one who has it. On the ·withholding, it seems to me that the person 
from whom it is withheld has a sufficient interest: 

The CHAIRMAN. In one place t4ere is a controversy and in the 
other place there is not a-controversy. 

Mr. RAUH. I think that is correct and I will be glad to brief this. 
Mr. MEADER. Mr. Chairman, I think there should be a footnote on 

that. I think the General Accounting Office could disallow payments 
and the Attorney General could institute ,suits to recover nwds 
wrongfully paid out. 

Mr. ~AUH. _There is a possibility__of that but it has not occurred. 
There 1s no circumstance under which M assaahusetts v. 111ellon has 
been gotten around. I am not an expert on the General Account­
ing Office, which is kind ·of a strange animal halfway between the 
Congress and the White House. , 

Mr. CoRMAN. Mr. Rauh, it seems to me that title VI gives discre­
tion, but that discretio~ is not given until after racial discrimination 
is established. It is-not within the discretion of the Secretary to de­
cide whether- it exists or not. It must exist and, then his discretion is 
whetherto pay out funds or not. 

Mr. RAUH. Congressman Corman, it would appear to me--
. Mr. CoRMAN. He must make a decision that exists but that fact, I 
think, is certainly reviewable by a Federal court, by the aggrieved 
party from whom funds are withheld. , 

Mi-. RAtm. Yes, sir. 
Mr. CoRMAN. And I think that that would be a de novo decision for 

the court to make. The Secretary would make that decision at his 
peril. -

The thing that I think the Secretary was asking was that we not 
require hln:i to cutoff funds. That was the point at which he wanted 
discretion, was to be able to pay out the funds even when racial dis­
crimination existed, if the specific facts warranted it. 

The other thing-and I may have misunderstood you-but under 
title VI it would be my understanding that you would cutoff funds 
only as to a ~ecific program, not as to a,.State. For instance, if a 
State discrimmated in schools but not in highways, he would have 
discretion as to cutting off the funds to schools but no discretion as 
to cutting off the funds to highways. 

Mr. RAtm. I so interpret 1t; yes, sir. • 
Mr. McCuLLoCH. Will the gentlemen yield~ 
Mr. CoRMAN. Yes. 
Mr. McCm.r.ocH. I make this comment. You know if we establish 

the principle here, it Will enforce the march toward more and more 
centralization of government in W ashiligton. It will only be another• 
step until it is withholding funds for the State department of high­
ways and any other activity' of government. 
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I belabor this point because of the great importance of the prin­
ciple involved and, again, to use the figure used by my colleague, 
Mr. Meader, in the Department of Health, Education, and Welfare 

. in the fiscal year of 1963, the Secretary told us that he had under his 
authority the distribution of $3.1 billion. I might say, Mr. Chairman, 
as much as the State of Ohio wanted a review of the question concern­
ing unemployment compensation by the Department of Labor, that 
wasn't the way we got our relief. • 

The CHAIRMAN. The Chair wants to announce that we have three 
in;i.portant witnesses after Mr. Rauh and we have to apportion our 
time. 

The Chair was in here until 6 o'clock last night and it is not easy 
to conduct these hearings for so long a period day in and day out, 
and we, too, get weary. Not of you, Mr. Rauh, because your state­
ment is very, very illuminating and very, very helpful. I do not 
mean to cut you off. • 

Mr. MEADER. Could I ask one- question. It won't take more than 
a minute. 

The CHAIRMAN. Surely. 
¥r. MEADER. I want to draw your ·attention to title IV, on page 26 

of the bill, section 401, which established a Comm1mity Relations 
Service. It is very brief: • 

There is hereby established a Community Relations Service (hereinafter re­
ferred to as the "Service"), which shall be beaded by a Director who shall be 
appointed by the President. The Dir~tor shall receive compensation at a rate 
of $20,000 per year. The Director is authorized to appoint such additional 
officers and employees as he deems necessary to carry out the purposes of this 
title. 

My objection is not to the words that are there but to the words that 
are not there. I point out the omission to provide a limited term of 
office. . 

Mr. RAUH. I would assume that that would be the interpretation as 
it stands. 

Mr. MEADER. Second, the absence of a requirement that the Director 
be approved by the Senate. . 

The third is in the last sentence, the absence of any reference to the 
civil service and classification laws for the persons that the Director 
wo_uld appoint. ' :r just want to ask your comments on those omissions. 

Mr. RAUH. I don't think it is of great significance whether the 
Director has a term or not, because he w01:tld serve at the pleasure of 
the President. There will sometimes be changes in Presidents. 

I think, on the confirmation point, that generally. persons of this 
high .rank are confirmed by the Senate. 

Mr. MEADER. Civil Rights Commission members are conferred on 
by the Senate. • 

Mr. RAUH. Yes, but not the Director. Maybe I am not correct. 
Mr. FoLEY. The Director also. 
Mr. RAUH. Well this position certainly is analogous to the Director 

of the Civil Rights Commission. If he is confirmed, I don't see much 
distinction between the Director of the Civil Rights Commission and 
this gentleman. 
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Mr. MEADER. And the effect of the confirmation of the Senate go 
hand in hand. Most all officials appointed for a term at a high level, 
confirmed by the Senate, do have a term. 

Mr. RAUH. I certainly think the fate of this bill should not hinge 
on the term. I see no reason against it. My own interpretation of the 
last sentence might be a little different than yours. I don't think you 
get an exclusion from normal civil service procedures because of that 
language. 

Mr. MEADER. If he deems necessary. 
Mr. RAUH. I rather doubt that you would get an exclusion on that. 
Mr. MEADER. Doyou think that we should~ • 
Mr. RAUH. No, I don't see t}Ul;t this is any different than any other 

agency. Obviously so;ne of the people should be excluded at a higher 
level the way they are in other agencies of Government. I don't liave 
any particular feeling on this. . 

I do have a strong feeling on a different point and that is I would 
beseech you not to put in an additional administrative remedy in' title 
VI. The more I have thought about it, the more I am convinced th.at 
there is a judicial remedy and that that should be relied on. An ad­
ministrative remedy above a Cabinet member has the risk of becom­
ing a real bureaucratic monstrosity. I would strongly urge th.at the 
language be left as the chairman ha.c:; indicated with broad discretion 
and that those who have their funds withheld will have their remedy 
in the court, if, in fact, they have one . 

.As Congressman Corman pointed out the decision on discrimination 
is really the only factual decision the Secretary is going to make. I 
would assume that the Secretary is going to be mighty careful in 
finding discrimination where they don't really have it. I think it is 
more likely to be the other way-that he is going to say, "There is a 
little discrimination here, but I don't want to hurt all of those nice 
people who are not doing it and therefore I am koing to give the 
funds." 

Mr. McCoLLoCH. Mr. Chairman, I.would like to interrupt there by 
saying that it is even difficult for some courts in the calm of their 
executive chambers to determine whether or not there is discrimina­
tion. Of course, we are all prone to be good, especially if we are 
of Cabinet rank, but particularly in view of just what you have said, 
Mr. Rauh, I will look :forward with interest to the memorandum 
which you are going to submit to us on the law on this question. 

Mr. Chairman, I want to say that the witn~ has bee.n, in my 
opinion, a most helpfuland constructive one. 

The CHArnMAN. I want to say in that connection, the witness has 
been most eminently fair and logical and has expressed himself in the 
finest traditions of the legal profession. Thank you very much. 

Mr. RA.UH. ';l'b.ank you, Mr. Chairman, and members of the 
committee. 

The CHAIRMAN. Our next witness -is Mrs. Margaret B. Dolan,. 
American Nurses' Association, Inc. Mrs. Dolan. 

Mrs. DOLAN. Mr. Chairman and members of the committee, I am 
Mrs. Margaret B. Dolan, president of the American Nurses' Associa­
tion and professor at the School of Public Health, University of 
North Carolina. 

I have a prepared statement whidh I would like to read for the 
record. 
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STATEMENT BY MRS. MARGARET B. DOLAN, PRESIDENT, 
AMERICAN NURSES' ASSOCIATION 

The American Nurses' Association is the organization of about 
170,000 registered professional nurses, with constituent associations 
in 54 States and territories, including Puerto Rico and the District 
of Columbia. The bylii;,WS of the ANA include a nondiscriminatory 
provision within the statement of purpose of the organization in arti­
cle I, section 2, which reads: 

The purpose of the American Nurses' Association shall be to foster high 
standards of nursing practice, promote the welfare of nurses to the end that 
all people" may have 'better nursing care. These purposes shall be unrestricted 
by consideration of nationality, race, creed, or color. . 

Ever since -the national association was founded, in 1896, it has 
offered membership to all qualified professional nurses, regardless of 
race, color, creed, or national origin. This has not always been true 
of some of the State associations. However, since January 1962, 
membership has been open to all- qualified professional nurses in the 
54 constituent associations. ' 

' 'Since 1946 conscious and increased effort has been made by ANA 
to eliminate racial and ethnic segregation and discrimination m nurs­
ing. By 1950 sufficient impact had been made so that ANA by mutual 
agreement absorbed the :functions of tJhe National Association of Col­
ored Graduate Nurses, thus assuring the Negro nurse of acceptance 
and recognition within the professional association. The National 
Association of Colored Graduate Nurses was dissolved at this time. 

In April 1954 the ANA board of directors, on recommendation of 
the committee on intergroup relations, adopted a policy specifically 
authorizing the ANA. to support civil rights legislation. Subse­
quently, the following statement of principles to guide ANA action 
was approved by the board of directors in 1956: 

1. .A. favorable climate of Federal and State law is essential to the achieve­
ment of the long-term goals of the intergroup relations program of the Ameri­
can Nurses' Association. The association should promote and support legisla­
tion designed to provide a climate in which discriminaoory practices affecting 
nurses, nursing, iµid health may be eliminated. 

2. All qualified applicants, regardless of race, creed, color, or national origin, 
should have the same opportunities for sound educational preparation for 
nursing. Tax funds for the support of nursing education should not be used 
to initiate or perpetuate discriminatory practices. 

3. Legal restrictions to the full utilization of nursing personnel which are 
based on race should be eliminated. 

4. Legal restrictions to the unsegregated use of public .accommodations should 
also be eliminated. 

5. Health and welfare programs supported by tax funds should promote and 
protect the physical, mental, and social well-being of all citizens regardless of 
race, creed, color, or national origin. 

Since 1946 the objectives and goals of the association have been 
stated in a platform adopted by the house of del~ates. One plank 
which appeared in that first platform and in all ~bsequent platforms 
states that theassociation-
will encourage all members, unrestricted by consideration of nationality, race, 
creed, or ·color, to participate fully in association activities and to work for full 
access to employment and educational opportunitieslor nurses. 
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The association itself has a role in the continuing education of its 
members through conducting conferences, meetings, and conventions. 
Conventions are held biennially and are open to all members. At these 
conventions, major business of the association is conducted by an inte­
grated house of delegates who represent each jurisdiction. Here the 
pol~cy decision~ are made. . EducationaJ. programs are held that are 
designed to assist the nurse m her practice. Attendance at these con-
ventions is generally about 10,000. • 

In 1948 the ANA board of directors ·established the policy that 
there be no discrimination as to race, creed, or color in accommoda­
tions obtained for ANA meetings. Because we have this position, we 
do not schedule conventions or conferences in cities where all of our 
membership cannot enjoy the same rights to accommodations-in ho­
tels, re_staura11ts, and transportation :facilities. From the practical 
and economic point of view, the city which has segregated facilities, 
thereby denying like accommodations to all, loses financially since the 
purchasi.Jg power of 10,000 people is considerable. 

In addition to the biennial convention, the association conduets many 
smaller conferences, institutes, and workshops in various parts of the 
country. These meetings may focus on a specific clinical area such as 
psychiatric nursing practice or the nursing care of patients with car­
diac disease or on specific concerns of the nurse, such as economic and 
general welfare, and legislation. • ' 

An area that has segregated :facilities presents a hardship for all 
nurses, not just to those who belong to a minority group. Some nurse 
members are :faced with the prospect of always going outside their 
own region t-0 attend meetings and to par.ticipate m the affairs o:f the 
association. However, in spite o:f this :Qroblem .there has never been 
any effort by a group within ANA to bring about a change in the 
association's position. 

The only criterion for employment of American Nurses' ~t\..ssocia­
tion staff is the qualification for the position. Staff implements the 
programs of the as~ciation and provid~s consultant services, either 
through correspondence or in person, to the constituent State associa­
tions. In some instances, highly qualified staff members, with special 
:knowledge and skills, are not available to serve the total membership 
in person because of restrictio:µs in the use of public accommodations. 
The American Nurses' Association cannot send some of its staff mem­
bers to some communities because segregation practices exist. 

Our constituent State nurses' associations have attempted to achieve 
pr.ogress and secure facilities where all can be accommodated,;throug:h 
seekino- the cooperation o:f owners and managers of commumtv facil­
ities. ~This is not always possible, even granting the good intent of 
management, because of restrictive State laws. In other areas no 
amount o:f effort will- secure :facilities in which the State associations 
can meet since there are no public buildings available. Some of our 
State associations have arranged meetings in Federal buildings such 
as an armory where everyone can sit do_wn together. In som~ in­
stances only limited effort has been made m recent years to hold mte­
o-rated ~eatings because of fear of local censure. 
0 We wish to express our concern over the fact that the proposal to 
end discrimination in public accommodations rhay not apply to the 
hospital industry. 

I 

https://purchasi.Jg
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Yet hospitals are built and operated for the public good. Ad­
mission of patients should be based on need. Employment •Of staff 
within the hospital should be determined solely on the basis of quali­
fications. Maintenance of separate facilities within a community 
seriously dilutes the number of qualified staff available for employ­
ment. In nursing, we are especially concerned about the shortage of 
professional nurses, who are responsible for meeting nursing care 
needs and for the direction and supervision of less well prepared per­
sonnel in nursing service. At this time, the ratio of· professional 
nurses to population is lowest in regions which have the largest num­
ber of segregated hospitals.1 

A study of several hospitaJs that undertok integration of staff 
shows that two basic factors, the nature of the hospital as an inst-itu­
tion and the nurse's role in the hospital, work to the advantage of in­
tegration. Characteristics of nursing and of the hospital as an insti­
tution that facilitate integration are-

Emphasis on other than racial criteria in definitions of. the "pre­
ferred type" of nurse. 

The humanitarian ethos of nursing and its expression in nursing 
organizations. 

The occupational status system of the hospital which overrides other 
types of status divisions. 

The emphasis on professional role relations and recognitioin of 
authority. 

The nature of the nurse-patient relationship. 
A reprint :from the American Journal of Nursing describing this 

study is attached to this statement for further information. 
The ANA code of ethics, adopted in 1950, states that professional 

status in nursing is maintained and enriched by the willingness of 
the individual practitioner to accept and fulfill obligations to society, 
coworkers, and the :profession of nursing. The code for professional 
nurses contains additional guides to the individual nurse in fulfilling 
her obligations. These are: 

The nurse provides services based on human need, with respect for 
human dignity, unrestricted by considerations of nationality, race, 
creed, color, or status; and 

The nurse as a citizen understands and upholds the laws and per­
forms the duties of citizenship; as a professional person the nurse has 
particular responsibility to work with other citizens and health pro­
fessions in promoting efforts to meet health needs of the public. 

Integration within the association has been accomplislied through 
the voluntary effort of the nursing )?rofession. We believe that all 
Americans should enjoy the same political and civil rights and recog­
nize that, in some instances, these can be secured only through legis­
lative action. The association has chosen to support GiVIl rights 
legislation that would have·a favorable effect on nurses, nursing, and 
health, and the provision of health services. We urge this committee 
to take favoraole action on this proposed civil rights legislation. 

There are several pieces of printed material attached to each state­
ment supplied to the committee members and which we thought might 
be of interest to you. 

1 "Facts About Nursing," 1963 edition, American Nurses' Association ; "Toward Quality
ln Nursing," Surgeon General, USPHS, Consultant Group on Nursinll:. 
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Thank you for this opportunity to present our views on this com­
mittee's legislation. 

The CHAIRMAN". Are these documents that you have attached to 
your statement to be filed with the committee~ 

Mrs. Dou.N. Yes.· 
'l'he CHAIRl\rAN. I want to thank you very much for a very fine 

presentation, and I will make this one comment: I hope that the 
American Medical Association will take at least a couple of leaves out 
of your book, as you announce it here with reference to desegregation. 

Mrs. DoLAN. Thank you.
The CHAIRMAN. We are very grateful for your coming. I am sorry 

we had to keep you so long before you testified. 
Mrs. DOLAN. Thank you very much. 
The CHAIRMAN. We will now adjourn-is Mr. Kunstler here~ 
Mr. KuNsTLER. Yes. 
The'CHAIRMAN. Will that take long~ 
Mr. KUNsTLER. I guess that is up to you. 
The CHAIRMAN. It is either now or later in the afternoon. 
Mr. KuNsTLER. Which would you prefer~ 
The CHAIRMAN. Later in the afternoon. 
We will now adjourn until 2 o'clock. 
(Whereupon, at 12 :30 p.m., a recess was taken, to be reconvened at 

2 p.m., on the same day.) 

AFTERNOON SESSION 

The CI:IAIRMAN. The committee will come to order. 
We will now hear from Mr. William M. Kunstler, 511 Fifth Ave­

nue, New York. 

STATEMENT OF WILLIAM M. KUNSTLER 

Mr. KuNSTLER. Thank you, Mr. Chairman. I have prepared a 
statement which I am not going to read. I am sure all prepared 
papers go in the record anyway, so I see_no reason for repeatmg tp.ose 
words. 

The CHAIRMAN. The statement is not long, so why not read it~ 
Mr. KuNSTLER. All right, I will be glad to do that. First, I would 

like to indicate that although I am here as an h;1.dividual, I am special 
counsel to a number of people who are extremely interested in the bill. 

They are listed on my statement. I will read them to you: Dr. 
Martin Luther King, Jr., the Southern Christian Leadership Confer­
ence, the Congress of Racial Equality, and the Gandhi Society for 
Human Rights, Inc.; general counsel, Rye-Port Chester (N.Y.) 
Branch, NAACP; cooperating attorney for the American Civil Lib­
erties Union; and professor of law at New York Law School and 
Pace College. In addition I am admitted to the bars of most South­
ern States and practice very extensively in the South, as well as being 
admitted to the bar of the District of Columbia and the St.ate of New 
York. 

It is my firm belief that all segregation in private facilities open to 
the general public is unconstitutional and that the Congress has the 
power to enact legislation to eradicate it. I base this conclusion on 

25-144 0-63-pt. 3-10 



1902 CIVIL RIGHTS 

the broad sweep of tlie 13th and 14th amendments to the U.S. Con­
stitution rather than exclusively on the interstate commerce clause. 

I am fully cognizant that, in the Ovvil Rights casesof 1883, a more 
restrictive approach to this thesis was taken by the U.S. Supreme 
Court. But that decision is no more law today than the Court's 1896 
decision in Plessy v. Ferguson, upholding the "separate ~ut equal" 
concept as a justification for segregation on privately owned railroads. 

The first Mr. Justice Harlan dissented in Plessy v. Fe1·guson. His 
dissent is now the law of the land. 

The CHAIRMAN. What would his grandson do if the case came up 
as you indicated~ , 

Mr. KuNSTLER. I am not sure. I think, myself, he would at this 
stage of the game follow his grandfather, though I am not quite as 
certain of that as I would be of the first Mr. Justice Harlan. 

He also dissented in the Oivil Rights cases. That dissent is.no less 
the law today. In the latter cases, he sfated, in words,that are as true 
now as they were exactly 80 years ago: 

The supreme law of the land has decreed that no authority shall be exercised 
in this country on the basis of discrimination, in respect of civi•l rights, against 
freemen and citizens, because of their race, color, or previous condition of servi­
tude. To that decree-for the due enforcement of which, by appropriate legis­
lation, Congress has been invested with express power--everyone must bow, 
whatever may have been, and whatever now are, his individual views as to the 
wisdom or policy, either of the recent cha:nges in the fundamental law, or of the 
legislation which has been enacted to give them effect. 

The CHAIRMAN. Counsel just called my attention to it, that Mr. 
Justice Harlan in writing that dissent, who wrote that dissent was the 
only southern me~ber on the then Supreme Court. All od: the other 
members were from the North. 

Mr. KuNsTLER. I might indicate a very interesting thing about that. 
In doing some research on a new book ?f ~ine I found that Mr. J u~tice 
Harlan was a contributor to an orgamzation known as the Committee 
in New Orleans, a Creole group which sponsored Mr. Harlan. He 
contributed $50 in 1881 when that was formed in New· Orleans. It 
was formed by Negro-Creoles who were disturbed.about the Jim Crow 
legislation of the 1890 Louisiana Legislature. .And Mr. John Wisdom, 
who found the old record book in New Orleans, I found that he con­
tributed $50 in 1891 and the inquiry is whether he should have dis­
qualified himself in Plessy v. Ferguson. 

The 13th amendm~nt abolished slavery and, all of its badges and 
indfoia. It is now beyond cavil that racial discrimination is perhaps 
the most degrading and frustrating remnant of the slave system. Con­
gress was given a mandate under the 13th amendment to enact all 
appropriate legislation to eliminate every vestige of slavery. The 13th 
amendment is direct in its application to every individual, every pri­
vate business, and every public institution. There is ample authority 
under this .amendment to enact legislation to eliminate segregation in 
all private businesses which serve the public. A man remains a slave 
when he is subjected to the degradation of racial segregation -and dis­
crimination in his daily life. 

Mr. KAsTENMEIER. Do ;}'.'OU construe that the 13th amendment is ap­
plicable :insofar as if a citizen doesn't have fully equal rights in the 
sensehe isstill subject to slavery¥ 
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Mr. KuNSTLER. He still has one of the badges of slave:17.. I was 
very much surprised, Congressman Kastenmeieer, that the bill did not 
rest also on the 13th amendment, because the 13th amendment doesn't 
require State action. It is in a sense a sel:l;-executing amendment. I 
wondered why in framing the bill, although the 14th was mentioned 
in the commerce clause why the 13th wasn't included, because it seemed 
to me-and I must indicate to you that I wrote this memorandum of 
mine in :f3altimore, Md., yesterday after we had been arguing all day 
the Danville cases before Chief Judge Sobeloff of the Fourth Circuit, 
the removal cases which I will get to in a moment. It has become 
i;ncreasingly ,apparent to me in the several years I have roamed around 
the South that tlie very aspects oi slavery that are still retained are 
these discriminatory factors. 

I believe, myself, that the Reconstruction Congress would have 
considered some of the things th:at our Negro citizens go through, 
a badge of slavery. 

Mr. KA.sTENMEIER. Is there anything in the law in recent times 
in terms of the definition of slavery or conditions of servitude which 
would be broad enough, liberal enough in terms of its scope, is it a 
definition that would give you reason to suspect that the 13th amend­
ment might be applicable i 

Mr. KUNsTLER. I was thinking somewµat of the statement by Mr. 
Justice Bradley who wrote the majority OJ?'inion in the civil rights 
cases and part of which I have quoted-it IS a very famous quote­
it is stated at the bottom of page 3 of my memorandum. He was 
talking of the 13th amendment: 

It has a reflection character also, establishing and decreeing universal civil 
and political freedom thr~mghout the United .States. 

I would be willing to accept that definition as being wholly capable 
of sustaining any civil rights "legislation, certainly concentrating on 
the public accommodation sta;tement, because I agree with Mr. Raul1 
when he used his corned beef section. This, to me, is the most im­
portant. Maybe I ·am a little subjective about this, but most of my 
cases have been in that vein, either in transportation, sit-in cases and 
so on,· and they have been in the public accommodation sphere. 

Mr. KASTENMEIER. Of course, this is a general question and it has 
to do with our own views and perhaps with those people you have 
represented in the past, but in terms of priorities, do you place as high 
a priority-that is, a selective priority on public accommodations as 
opposed to other sections, voting or schools i 

Mr. KUNSTLER. I place the highest priopty on the public accom­
modaitions because I think this is the daily drag of discriminationi. it 
comes rubout in the lunch counters, the department stores, formally 
in transportation, in all the daily life aspects of a Negro's life in the 
Deep South, ·and, indeed, in fringe ·areas of the South, as well. 

I think ·this is what is causing, in effect, most of the unrest today. 
You don't find really great demonstraJtions going on against being 
prevented from voting. You do find some, of course;..but th~t doesn't 
in essence affect the daily life of the Negro in the ;:;outh. It is the 
everyday reminder of the slave status to which I aln referrlllg in this 
13th amendment argument, this everyday living that I think is most 
onerous. 
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There are places in the South-I am thinking now of Jackson and 
others -in Mississippi, where a Negro goes from•birth to death without 
ever leaving the black world. He is segregated in.to it. He is born 
at the hands of a black midwife. He goes to a segregated school. 
He then goes int<r-and the only ,time he would cross the white man's 
path in many instances is when ·he works for them, usually in a 
domestic ormanual capacity. 

He goes to ·a Negro church on Sun.days, and he is finally buried at 
the hands of a Negro mmister ·and Negro.hearse and cemetery at the 
end of his life. I think this •is the badge of slavery.

Mr. Justice Bradley, while ove:rturmng the civil rights case, still 
said -that ,tJhe J.3th amendment is supposeq. ·to do certain things. 

Mr. KAsTENMEIER. ! put the question of priority to you in •the con­
text of an earlier question some years back as to which ought to come 
first, edu-cation and voting rights, where you put great emphasis and 
,in terms of what follows second more easily. Do you want the group 
educated on an equal basis so that they can therefore qualify more 
readily for voting or does political power through voting m:ake edu­
cation more easily obtainable .and -incidentally housing and public 
accommodationsi In that context, do you still feel. in that type of 
debate, public accommodations h'as highest priority i 

Mr. KUNsTLER. This is..a hard question to answer, like saying which 
would you rather look at, a leg or an arm. If you had two wishes, 
what do you want, money 'Or something else i I am speak:ine: from a 

.practical matter and not as an ideal situation. As a praotica1 matter, 
while I don't ma.ke any claim to speaking for Negroes :and doing any­
thing except to try to understand, but from my own observation I' 
would think that these everyday things ~ause the most trouble. I 
agree if everyone got universally the same education and job oppor­
tunity was the same, maybe they too, would disappear but I ·am talking 
of the burr under the cow's tail. I think that is basically what the 
N-egro runs into, day in and day out. I don't think it is being denied 
the vote. He tries thatonce and he gets rebuffed or they close the books 
as they did in Hines County the other day in Mississippi, but every day 
to go through this-the only way I oan explain it or classify it is the 

·.badge or indicia of slavery. He is a slave in these many respects. 
If you compare 1860 and the condition of a Negro on a Mississippi 

plantation and the Negro tod'ay, you see certain differences. Today, he 
makes money. Then, he labored :for nothing. Today, he isn't at the 
everyday whim of a plantation boss with his wife split up and children 
sold and so on, but with the- money he makes today, he -can only spend 
it ·a certain way. He can't go into the hotel he could afford in Jackson, 
because it is an all white hotel, or he can't go int.o the shop or get his 
ha.ir cut at the barbershop or stop at .the motel, so he can't spend the 
money thrut is put into his pockets in -the way he might want to; and 
secondly, when· he ~n spend it and where he can spend it, he may be 
:forced to use the restroom in the basement or go in through the back 
door. Therefore, I think it is a condition of slavery. I think the 13th 
amendment justifies. I thought Chairman Celler mentioned the 1?th 
!J.mendment in Mr. Rauh's testimony. I heard 1t somewhere durmg 
this morning's session, and then it seemed to disappear. In :following 
the testimony before the committee since it started, I haven~t seen or 
heard too much about the 13th amendment being used but it doesn't 
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require State action. You don't"I1ave to go through that proof of State 
action and it doesn't require interstate commerce. I don't see why it 
couldn't be included in the bill along with the 14th. If you are going 
to go to the Supreme Court with this bill, I can't see why it shouldn't 
have three legs of a tripod. Two don't stand too well on a tripod and 
three might. You can never anticipate what the Court will go off on. 

Now for the 14th amendment. Mr. Justice Ha.rlan in the civil rights 
cases held that any business which serves the public and discriminates 
by race"is exercising State action within the meaning of the 14th 
amendment. The U.S. Supreme Court now recognizes this fact of 
contemporary life in certain States of our country. There is no rea­
son to doubt that a court which struck down Plessy v. Ferguson would 
today sustain a,ntisegregation legislation based upon the broad sweep 
of the 14th amendment. 

If I might-depart, I don't think Joe Rauh went far enough when 
asked the question what the Supreme Court would do today with 
the civil rights cases. I think that the Supreme Court has in effect 
destroyed the civil rights cases, that there isn't even a shell left, be­
cause Brown v. The School Board destroyed Plessy v. Fergus{)'TI, 
and Plessy v. Ferguson was a Jim Crow discrimination in a private 
owned intrastate railroad--the Louisiana Railroad that ran between 
New Orleans and Covington, La. 

Now, if you destroy the Jim Crow segregated railroad in a case in 
1954, which seemed to me that you have, in effect, resuscitated the dis­
sent of Mr. Justice Harlan and destroyed the civil rights cases, be­
cause that is in effect all they did, too. They attempted to eliminate 
discrimination fu certain public accommodations. Plessy v. Ferguson 
sustai_ned the right of the State to do just the opposite and Br01.on v. 
The School Board destroyed Pl-essy v. Fergus{)'TI,, not just as it applied 
to schools or public schools, but, if I remember Mr. Justice Harlan's 
language, he said, "Plessy v. Fergu~on is expressly overruled." 

I .think it would be overruled for all of its ramifications. I don't 
think that the argument on the civil rights cases is any more than a 
semantic today. I don't think it has any substance whatsoever, and I 
think it is a shibboleth at this point. 

A public accommodation statute based on the 13th and 14th amend­
, ments is, I believe, both constitutional and more directly responsive to 
the needs of the situation than the administration's bill. 

First of all, it does not require a tortuous case-by-case determina­
tion of the existence of an interstate commerce factor in every case 
such as plagued the early administration of the National Labor Rela­
tions Act. 

Secondly, those facilities, such as lunch counters in Danville, Va., 
recreational areas in Baltimore, Md., barbershops in Savannah, Ga., 
and beaches in Biloxi, Miss., which are a part of everyday living, 
would be difficult if not impossible to label as being involved in in­
terstate commerce. 

Finally, the 13th and 14th amendments express the solemn moral 
commitment of this Nation to the proposition that the former slave 
and his dependents shall be truly free. Any hesitation by Congress 
to enforce these amendments would be a betrayal of the hig-h promises 
often repeated by all of us and as yet so woefully unfu1fillecl. 

But it (the 13th amendment) has a reflex character also-
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Stated Mr. Justice Bradley, who wrote the majority opinion in the 
Civil ~ights cases--
establishing and decreeing universal civil and poiitical freedom throughout the 
United States. 

In an area where one further minute's delay jeopardizes our nation­
al integrity, we have run out of time. 

In coming here I didn't want to go into a deep discussion of the 
law because I had imagined, and after listenin~ to Jo~ Rauh, the law 
had been quite successfully explained and discussed. I was con­
cerned with the 13th amendment aspect. Mr. Rauh covered the 14th 
amendment thismo~. 

Mr. CHAIRMAN. In response to my question when I asked about the 
13th amendment, he thought that we could ground the bill also on the 
13th amendment. 

W. KuNSTLER. I heard it mentioned. I just wanted to elaborate 
on it some more. 

I think it is strong in the 14th amendment, because it merely re­
quires if a man doesn't achieve civil rights, the former slave doesn't 
achieve his full civil rights, then he 1s still bearing the badge of 
slavery..In other words, from 1865 to the present time the fight has 
been to remove the badges of slavery away from the Negro. 

The CHAIRMAN. When you use the word "badge," you correlate it 
with the statement of Mr. Justice Harlan because he uses -that 
expression. . 

Mr. KUNsTLER. Yes, I took the phrase, I think he says "badges and 
indicia," and I took the words from him.. I look upon the civil 
rights fight as kind of an uphill struggle. It went way up during the 
Reconstruction legislation, and then sank down steadily as tlie Su­
pr-eme Court of. the United Staites, bite by bite, I think-and there were 
some good-sized bites-whittled away the freedom and brought the 
badges back on, the Jim Crow legislation, and so on. ·Now we are 
commg up the hill again. I think, agreeing with Mr. Rauh, led by 
the Supreme Court, coming up the hill and retractin~ lost ground. 

The establishment of the Reconstruction legislation was a high 
point in essence, then we went from that high point and now we are 
coming up a~in, not by legislation so much but more, I think, by 
judicial decision. 

I think this act has a chance to redo what they tried to do in the 
1875 act and to at least, whatever you are grounded on, at least to 
get the public accomm0dations which are the most senstitive areas 
and I tried to indicate to Congressman Kastenmeier, back on the con­
trol as far as civil rights ~re concerned. 

Mr. KAsTENXEIER. Do you think that legislation should be written 
in such a way as to virtually encourage a case before the court in 
which, if possible, as Joe Rauh stated, the Court ordinarily would not 
be ame:i;iable to expressly overruling former cases, he would avoid it, 
at least in his view~ Do you think that this ought to be attempted 
in that sense or encouraged~ 

Mr. KUNsTLER. You have two in already. If you write the third 
into the bill, the 13th amendment, then I guess you are in a position 
with the S1;1.preme Court, if it decides that this is within the commerce 
power, the commerce-clause power, would avoid ruling on the 13th 
and 14th amendments. If it can't decide that, if it decides that this 



CIVIL RIGHTS 1907 

is not a substantial or whatever word they want to use-let's take 
Mrs. Murphy's boarding house and they decide that that is not in­
and that is where the test case comes-that it is not in interstate com­
merce, then they would have to rely and go back to the 13th and 14th 
amendments. 

What Joe indicated, as every lawyer knows, is that they will avoid 
the const:Jitutional grounds if they can get around it some other way, 
but if they are presented with the three aspects, I don't know how 
they can avoid it, because the attack will be on the constitutional 
grounds. The attack that this is not covered by the 13th or 14th and 
the coIDD1erce clause. 

I don't see how they can avoid it in this case. I don't think they 
have to do much encouraging. I think already minds are at work 
as to how this bill comes out. ' 

Mr. FoLEY. Do you know of any case where the argument is 
grounded on the 13th amendment~ 

Mr. KoNSTLER. No; I do not.· I only kno;w that it is mentioned by 
Justice Bradley in the Oivu Rights case, 1but he didn't use it to sustain 
anything. . . 

Mr. FoLEY. No, but I am talkmg about any recent case smce the 
1883 decision. 

Mr. KoNsTLER. I don't know of any. I just researched the other 
portion of the law to try to find the 13th amendment -being used. 

The 13th amendment as I understand it has always been inter­
preted as a self-executing thing. It frees the slave, in effect. I don't 
know H the words-I can't remember the words "Congress shall enact 
any laws which are necessary .to carry out this provision." I don't 
know if that appears at the end of the 13th amendment. It does at 
the end of the 14th amendment. 

l\fr. FoLEY. That is the implementation. 
Mr. KUNsTLER. I ·don't think there is an implementation clause, you 

might check this but I don't know-on the 13th amendment. I would 
hope that there was but I don't know that there is. 

Mr. FoLEY. Yes. Section 2: 
Shall have the power to enforce this article by appropriate legislation. 

Mr. KuNSTIER. Then my position becomes stronger on the use of 
the 13th amendment, but I don't know of any case. 

Mr. FoLEY. The first sentence the language is so clear. Section 1: 
Neither slavery nor involuntary servitude, except as a punishment of a crime 

whereof the party shall have been held duly convicted, shall exist within the 
United States or any place subject to their jurisdiction. 

The CHAIRMAN. Yes, but the whole iis equal to the sum of its parts 
and involuntary servitude involves discrimination, ostracism, pre­
judi~, denial of rights and if any of those indicia of involuntary 
service appear, I think the 13 would be operable. 

Mr. KuNsTLER. This is my point. If you took the old, slave status 
and made a list and said "':Dhe slave has the following attribution: 
X, Y, Z." Then if you say-well, first he was owned by someone,.he 
was a chattel. Appropriate legislation was enacted that got rid of 
his slavery. 

The CHAIRMAN. He didn't say total slavery, he didn't say total in­
voluntary servitude. He said "involuntary servitude." 

https://someone,.he
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The word "illdicia" and the word "badge" was used by J\-fr. Justice 
Harlan. 

Mr. KuNSTLER. He is the father of those terms and to me it makes 
sense, that the whole ,:purpose of the 13t:h amendment was to rid 
ev.eryone of those indima. If a man today, with money .in his pocket, 
can't to mto the Hotel Bankhead and get a room in Birmingham be­
cause he is~ Negro, he is still a slave or has that attribute of being a 
slave, that he cannot do what everybody else in the country can do. 

Mr. FoLEY. As recently as 6 months ago there was a conviction in 
Connecticut. That was the only implementation that Congress ever 
enacted, as far as I know, to implement the 13th amendment accord­
ing to section 2 of the criminal statute. 

Mr. Ku'NsTLER. If that is so, I don't see what difference it makes. 
Mr. FoLEY. Do you think that the Congress could enact a criminal 

statute that says if a hotel bars a person he shall be convicted i 
Mr. KuNSTLER. We have a great many criminal statutes that are 

right do~n that lin~. We h:a~e S?-tutes that say if two _or mo!e ~o~­
sp1re to mterfere with the c1v1l rights of another. I think this 1s m 
1895 of title 42. You have a criminal sancbion for that. You have 
both civil sanctions and crimhra;l sanctions. 

Mr. FoLEY. That is all right. I am not questioning that. That is 
the 14th amendment. I am not questioning that, just like we have 
a lot on the 15th amendment, hut I am talking about_the 13th amend­
ment. 

Mr. KuNSTLER. I don't know of any but the peonage situation, but 
that-I don't think that need be a controlling factor. 

Mr. FOLEY. I am merely bringing this out as to the problem be­
cause we have over many years the history of dissenting opinions 
from the Civil Rights case in 1883 to the present day, but never any­
body, not, a single case -has ever been grounded, as far as you and I 
know, on the 13th amendment as regarding discrimination and pub­
lic accommodation. 

Mr. KuNSTLER. I agree with you but I take it that you are in effect 
disagreeing-you are agreeing with me that this doesn't preclude­

Mr. FoLEY. Oh, yes. Don't misunderstand at all, but it makes it 
very difficult to write a statute to justify this. That is the question 
I have. 

Mr. KuNsTLER. If you wrote the 13th amendment into this statute 
all you are really doing is setting up, I think, just another possibility 
of sustaining the statute. • 

Mr. Forni. I agree with you 100 percent. 
Mr. KUNSTLER. Maybe the Supreme Court will say "This is all 

crazy" some day but I have a feeling that these are novel times and 
novel things that are needed because I am going to propose something 
else which I think is equally novel and which I can't sustain with a 
case. 

The CHAIRMAN. Mr. Counselor, we have· another witness. I am 
going to ask you to be brief from now on out. 

Mr. KUNSTLER. I just have one more point anyway, Chairman 
Geller. It is this: It is not in my prepared remarks but I would like 
to state that I am now involved in attempting to remove to the Federal 
courts-and I am urging that this· consideration be given for this 
bill of removing to the Federal courts under section 1443 of title 28, 
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105 cases from the corpf>ration court of the city of Danville, Va. 
Section 1443 is the civil rights removal statute which grew out of the 
Reconstruction Acts in 1866. In 1875 -an express right of review was 
written into the statute, that you could review a Federal judge's deter­
mination to remand the cases back to the State court. 

In 1883 or-yes, 1883, you had a repeal of this review statute with 
a savings clause, indicatmg that this right would be sustained and 
then subsequently, 1940, I believe, the statute was rewritten again and 
the savings clause was :riot included. Also back in 1904 it was not 
included. I am urging this committee to consider reinstitu~ing the 
appeal provision in 1443. It is actually contained now with the lack 
of appeal from a remand as in 1447 as of title 28. 

Chief Judge Sobelo:ff of the fourth circuit has scheduled an appeal 
by me, my clients from the remand of Judge Mickey in Virginia, these 
105 cases, for the full bench of the Fourth Circuit for N oYember 23 
of this year. 

We are trying to convince him, and we think that we have the law, 
that there is still a right of appeal. As Mr. Foley knows, the right 
of appeal is for the Government. If they lose on a remand they can 
appeal to the Supreme Court, but if the Negro loses, he is stuck. 
There is p.o appeal. There hasn't been a successful removal in the 
South -as far as I know, except some jury cases a long time ago. The 
statute is on the books. I have spoken to John Lindsay about this 
statute on an airplane ride about a year ago, I have spoken to several 
Members of Congress about it. It is section 1441. It says: "No -appeal 
from a remand." The district judges in the South are refusing to 
accept these removais. We hope that our appeal will get thr9ugh 
with the fourth circuit. In any event, it will go to the Supreme 
Court anyway, whatever happens there, but the appeal is now listed 
on the docket of the fourth circuit. 

However, we are struggling with the law in this situation. If the 
repeal or if the right of. appeal were reinstituted.back into the statute 
we wouldn't.have this struggle, and I warrant that a great many of 
the criminal prosecutions that trespasses the breaches of the peace, 
that plague the citizens and so on would disappear if these cases 
started in the Federal court. 

,Tust to conclude. the freedom rider case--I tried the ,first freedom 
rider case in Jackson, Miss., in I believe August of 1961. That is al­
most. 2 yea.rs a.go. That case has not even cleared the Supreme Court 
of MissiRsippi yet, so by the time it gets to the Supreme Court. of the 
United States it will probably be 3_ and 4 years after the event. We 
remove those cases to the Federal courts shortly after t-he arrests occur. 
We remow•d selected ones, five of them, and Judge Cox remanded them 
immediately back to the State court. 

Had we stayed in the Federal court, one, I think a lot of the arrests 
would have stopped, but we would have been up in Washing-ton long 
be.fore now, at least by .now in thP. October term, I am sure, and I urge 
?OU to consider the putting back in the statute where it was at one 
time. It was intended by the Reconstruction Congress putting back 
into this statute the right of appeal from a remand to the State court 
from the local district court. I think it is an extremely important 
thing. The Government has intervened. The Department of Justice 
has intervened in our Danville, Va., cases with a very strong brief and 
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we hope they starwith us .asswe go up throJgh the fourth circuit this 
September, but I think it is an important·point and one that doesn't 
appear either in Mr. Lindsay's bill or in the administration bill . 

I think since you are touching the same type of statute that the Re­
construction 9ongress had that it should be included. 

Mr. CoRMAN. I would think if Congress cut out part of the bill at 
this time that it would be taken as saying, so far as Congress is con­
cerned, that we do not consider segregation in public accommodations 
as discrimination. 

The other thing is that the obvious movement among so many people 
still has some confidence in getting their problems solveif through the 
Congress and if they failed this will be saying to them that you have 
no recourse other than boycott or whatever kind of lawful demonstra­
tion you can conduct. It" seems to me that it would result.in accelera­
tion of this kind of self-help that the Negro is using at the moment. 
Is that a fair conclusion i -

]}fr. KUNsTLER. I think that is a very_ fair appraisal. We have 
watched it in Birmingham, Albany, Danville, and so on and I think if 
it does not get through this Congress this summer, then I think it is 
going to be a kind of street-by-street operation in city by city, one 
movement after another. I think in the long run this is going to be 
a. very debilitating experience for the country. Right now hopes are 
high." Dr. King spoke very highly :for the bill in Danville, Va., 5 or 
6 days ago, I think just before your legislative representative left 
town and missed his speech. 

The CHAIRMAN. I think the idea you suggest about courts is a g-ood 
idea, but I wonder whether or not it would be wise to put it, since 
it is so highly controversial, into a bill o:f this character i It might 
be the reason why we would have to pull an awful load if we had it 
in a bill. 

Mr. KuNSTLER. You mean the removal aspect i 
The CHAIRMAN. Whether we shouldn't consider it separately, sepa-

rate and distinct from the legislation. • 
Mr. KUNSTLER. I can see the difficulties of putting it in at this 

time. 
The CHAIRMAN. It is extremely- difficult because that would give 

rise to tremendous controversy. We have enough controversv. 
Mr. KoNsTLER. I would agree with you on that and I would say 

this: I:f it isn't in the bill, it ought to b~ considered at least sepa­
rately. I think it is an extremely important point. It may become 
academic, depending on what the fourth circuit does. 

Mr. FOLEY. At that timt?-I think perhaps it would have been 
better to treat the amendment of 1447 as a separate issue from the 
question of civil rights. I think we would stand a better chance 
of seeing the law enacted along the lines we are discussing here as 
opposed to the judicial question of procedure, rather than put it 
into a civil rights structure. . 

Mr. KUNSTLER. I would like permission to submit to you the briefs 
that we filed and that the Government filed in the Danville removal 
cases. They do go back through the history of the bill, itself, and 
o:f the removal of the appeal statute, :for your own edification, what­
ever use you want to put it to. 

Mr. FOLEY. When is that case going to be heard~ 

https://result.in
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Mr. KuNSTLER. I m1derstand in Baltimore-no I am not sure­
on September 23 before the nine judges. Judge Sobelo:ff has set it 
down for the first case of the term. 

The CHAIRMAN. Thank you vecy much, Kunstler. 
Mr. KuNSTLER. Thank you, Mr. Chairman. 
The CHArmIAN. It would be interesting if you would care to sub­

mit us a brief on this question of removal. 
Mr. KuNSTLER. I am going to submit you the briefs that are al­

ready in existence both by the Government and the plaintiff's at­
torneys.

Mr. KAsTENMEIER. As an addenda, might I say that I appreciate 
what the witness has said and I would like 'to express a mild dissent 
from the chairman or counsel's views on the need for something on 
removal being in this bill. I :still have hopes that at least this com­
mittee ·will consider it a.nd that we can do something about it and 
I appreciate the discussion on it of the witness. 

Mr. LmnsAY. You have done a good job, excellent job, vecy help­
ful and vecy constructive. 

Mr. KUNsTLER. Thankyou vecy much. 
The CHAIRMAN. I want to say that we undoubtedly would con­

sider this proposal. I did not make the statement that I would not 
consider it. I certainly would consider it. 

Mr. KAs_TEN:MEIER. My dissent goes procedurally to the motion 
that it should be introduced separately and keep separate civil rights 
matters all as did the public defender bill. It is only if it gets into a 
civil rights bill that it has any chance of survival I am convinced. 
Of course, I am talking about tactics. For this reason I hope the 
committee hasn't given up on this and some other nations; namely, 
that which was repeated by Mr. Kunstler as to what Mr. Rauh said 
this morning in connection with having both the 14th amendment 
approach and the commerce clause approach. 

I think we can compromise the bill with Democrats and Republicans 
alike upward as well as downward, I would hope. This is an exam­
ple of what we might do in that respect. Thank you. 

Mr. KUNSTLER. You haven't forgotten my 13th amendment. 
Thank you, Mr. Chairman. 
The CHAIRMAN. The next witness is Mr. Edgar S. Kalb, manager of 

the Beverly Beach Club on Chesapeake Bay in Anne Arundel County, 
Md. 

STATEMENT OF EDGAR S. KALB, MANAGER, :BEVERLY :BEACH CLU:B 

Mr. KALB. Mr. Chairman, members of the committee, I am Mr. 
Kalb. 

I have a prepared statement which, with the chairman's permission, 
I will not read, but will explain. 

The CHAIRMAN. We will accept your statement for the record. 
Mr. KALB. Mr. •Chairman, and gentlemen of the committee, I come 

before you, I suppose, as a special :pleader. I anticipate that legisla­
tion will be enacted and in anticipation of the legislation being enacted, 
I feel that it is proper that I bring before· the committee a special 
situation which would develop under the act as prepared at prei;;ent. 

In p1;esenting: my statement, I have predicated it upon the act being 
determmed valid under the commerce clause rather than the 14th 
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amendment. It is inconceivable to me that with the large and exten.: 
sive history of cases upholding the 14th amendment in its present inter­
pretation that there would be a reversal. 

As far as the 13th amendment, I find no basis whatsoever in .my 
thinking to support legislation of this character; Therefore, I have 
based my whole argument upon its validity, if valid at all, being based 
upon the commerce clause of the Constitution. 

The scope and purpose of this statement is to present evidence to 
the committee, to show that the provisions of title 11 of H.R. 7152 
should not be made applicable to privately owned and privately 
operated bathing beaches, which beaches are located in States in 
which the State, Federal Government, or any county or municipal 
corporation, or other tax-supported body, operates or maintains any 
beach or beaches, which are open to the use of all persons. 
. That is the basis of my request for exception, that where the State 
furnishes public facilities, that private industry should be permitted 
to furnish comparable facilities for those persons who do not wish to 
patronize the public facilities. 

The CHAIRMAN. Has the State of Maryland a prohibition against 
discrimination in places of public accommodations, privately owned~ 

Mr. KALB. I am glad you brought that up, Mr. -Chairman. You read 
into the record, if I recall correctly, this morning a list of States in 
which the State had enacted public accommodation legislation. 

If I recall correctly, you included Maryland in that. 
The Maryland statute is not as broad as you possibly may have 

thought when you wrote ~hat into the s~tute. . . . . 
The M-aryland statute, sir, first of all, IS not statewide. It IS limited 

to, I' think, 12 counties: The statute is limited to hotels and motels 
and :further limited by the :fact that it is not applicable to any area 
in a hotel in which the sale of alcoholic beverages constitutes the 
major portion of business done. It is a. very limited statute. 

The CHAIRMAN. Does it cover Anne .Arundel County~ 
Mr. KALB. Yes. It does not cover bathing beaches. I am speaking 

strictly from the viewpoint of bathing beaches. . 
Mr. FOLEY. Public accommodations, according to Maryland, are 

quoted this way, for the purpose of this_ subtitle-
a place of public· accommodation means any hotel, restaurant, &,ny motel or an 
establishment commonly known or recognized as regularly engaged in the busi­
ness of providing sleeping accommodations or serving food or both for a con­
sideration and which is open to the public, except that premise or portion of 
the premises primarily devoted to the sale of alcoholic beverages and generally 
described as bars, taverns or cocktail lounges are not places of public accommo­
dation for the purposes of this subtitle. 

Mr. KALB. That is correct. In other words, the statute is practi­
cally a recognition of the common law that is in effect in Maryland, 
the old inkeeper's right. It is extended to restaurant and motels and 
then limited to a particular number of cmmties. Approximately 50 
percent of the State is covered. 

I rnd not come here to go into this question, sir, I want to stick to 
my beach proposition. A referendum has been circulated and the re­
quired number of .signatures have been secured to hold the law in abey­
ance subject to a referendum. That, however, is subject to 'lt court 
decision as to the validity of the signatures. 
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The Secretary of State ha? questioned the validity <?f _the signa­
tures. There is an open question today whether the law ~s m effect or 
not. To my mind it is in 1:;~ect. The people wh<? haye c1rcula~<!- the 
petitions feel that the petitions under the constitutional proVIS10ns, 
have stopped the running of the statute.- I don't ~gree with that. 

I think it is in effect at the present time. 
Mr. COPENHAVER. If these beaches are marked "private" as you 

have indicated in your statement, why wouldn't they be excluded from 
H.R. 7152 under section 202 (b) on page 15 where it says the provision 
of this title shall not -apply to a bona fide private club or other estab­
lishment not open to the ,:Public. 

Do you mean to indicate that the word "establishment" cannot 
cover a private beach i 

Mr. KALB. No, I don't think so. Perhaps I should go on reading 
and .develop my thesis. 

¥..r. COPENHAVER. Could you answer that questioni 
Mr. KA.LB. Yes, sir, it will not; because I think the provisions of 

202(a) (3), as encompassed in (i) and (ii) are broad enough to in­
clude beaches. 

Mr. CoPENHAVER. Yes, but under subsection (b) of section 202, on 
page 15, was not the intention there to remove any bona fide private 
club or other establishment i 

Mr. KALB. All right, sir, I will have to take my statement out of 
context. If you will turn to page 5 of my statement, subject 6. 

The CHAJRMAN. Is your establishment that you speak of a private 
clubi 

Mr. !Vi.LB. That is what I don't know and you can't find out in 
this bill. I discussed this particular section right here. Here is my 
discussion: 

I am now speaking of my sta:tement, page 5 : 
What is a bona fide club? Are the so-called key clubs incorporated in the act? 

I don:t know. . 
Mr. FoLEY. How are you incorporated i 
Mr. KALB. We are not incorporated. We are a partnership. 
Mr. FoLEY. You have laws in Maryland regarding private clubs, 

do younoti 
Mr. KALB. I am not familiar with any laws governing private 

clubs. 
The CHAIRMAN. May I, for example, put it to you this way~ You 

operate this as a partnership. If I just come off the highway and 
I apply for admission to your bathing beach, can I pay the admission 
and be served i 

Mr. KALB. If you are a person acceptable to us, you may. 
The CHAIRMAN. If we are what i 
Mr. KALB. If yo:u as -an individual are acceptable to us, you may. 
The CnAIRMAN. What do you mean by that "acceptable" i 
Mr. KALB. Well, we do not permit all races to enter the beach. 
The CHAIRMAN. If I were a Negro i 
Mr. KALB. You would not be acceptable. 
The CHAIRMAN. If I were a white man then I could come~ 
Mr. KALB. Yes. 
Mr.FOLEY. You don't have any membership i 
Mr. KALB. No. Nomembers,no,sir. 
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Mr. FOLEY. That isnot a private club. 
Mr. KALB. That is what I am trying to say, this is applicable to us. 

That is what I am getting at. I am not asking for exceptions on the 
basis that we are a club. The basis of my exception is that the State 
is :qirnishing comparable and public facilities and that the people 
who do uot wish to participate or patronize these :public facilities 
should not be denied the right to enter private facilities that furnish 
those w:fuch they want. 

The CHAIRMAN. Why do you limit it just to a :r>rivate beach~ Why 
shouldn't it be applicable to any kind of an establishment, a hotel or 
motel or anything else~ 

Mr. KALB. Because the State doesn't furnish comparable facilities. 
Mr. FoLEY. Then you agree, Mr. Kalb, that since the State is not in 

the restaurant business, that restaurants should not discriminate? 
• Mr. Ju.LB. I do not say that the bill should not apply to restaurants. 

I am limiting lllY statement to beaches 9nly. 
Mr. FoLEY. To facilitate where the State operates in competition

wili private ownership@ • 
Mr. KALB. That is right. In other words, my position is this: The 

State of Maryland furnishes public schools where everyone may go. 
If I, as .a parent do not want to send my child to a public school, I 
should be permitted to send him to a private school of my c:fuoice and 
the State should not prohibit that type of school from operating. That 
is my ~sition. 

Mr. FoLEY. You can, under a ruling.of the Supreme Court. 
Mr. KALB. O.K. That is as to education. • I am drawing a paral­

lel between thatand the public beaches in Maryland. 
The city of Baltimore operates public beaches in Maryland. In 

~y own county, by taxpayers' money, and if yo~, as a _person desir­
mg to go to a beach do n-0t care to go to that pubhc beach, you should 
not be denied, under any theory of equity, the right to gd to a. private 
beach of your choosing. Th~t private beach should not be prevented 
i-rom operating. 

The ClIAmMAN. Suppose you had a private beach and the State 
does not operate a public beach@ 

Mr. KALB. The amendment which I have requested the committee 
to place on the bill covers that. This is what I am asking the com­
mittee to incorporate in the bill as an amendment, page7, amend­
mentNo.1: 

The provisions of this Act shall not apply to a privately owned a:nd privately 
operated bathing beach, nor to any facility contained within the boundaries of 
any such privately owned and privately operated bathing beach, which beach 
is located within any State or in any county of any State, in which the St.ate 
orcounty-

There is a misprint in here--
the State, any mUilicipal corporation, the Government of the United States, 
or any department or agency thereof, or any other public.authority maintains, 
operates or makes available to the general public without discrimination as 
to race, color, or creed, the facilities, services, privileges, advantages, or .ac­
commodations of such publicly operated or publicly owned bathing beach. 

The CHAIRMAN. I understand that. Your position is that when a 
.political division operates a private beach, then your beach should 
not come under tJhe statute¥ 

https://ruling.of
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Mr. KALB. That is right. 
The CH.A.IRMA.N. Since there is competition between a public and 

private beach~ 
Mr. KALB. Not necessarily on the basis of competition, but that 

public facilities are available to the public· at State e:igxmse.
The CH.A.IRMA.N. I am supposing a case where the State does not 

operate a public beach and the snodivision of the State does not op­
erate a public beach, you operate a private beach. Should you be 
exempt fr<>m the statute then~ 

Mr. KALB. This amendment which I have suggested would not 
apply. That particular beach would full into the category suggested 
by Mr. Foley of the restaurant. 

The CHAIRMAN. In other words, you are asking exemption on the 
ground that you operate in Maryland and that you have your capital 
mvested there, that you have operated there for a great many years, 
it is a family owned operation and therefore, since Maryland affords 
an opportumty to its people to bathe at a public beach, that you should 
have a right to conduct your private beach in any way you see fit, 

Mr. KALB. That is a fair statement. 
The CHAIRMAN. Why limit it to the beaches j How about the swim­

ming pools¥ 
Mr. KALB. Well, sir, I believe a man ought to stick to his own busi­

ness. I don't operate a swimming pool. 
Itmay be equally applicable. 
Mr. FoLEY. I can't see any difference between a beach and a swim.­

ming pool. 
Mr. KALB. I think if the swimming pool people.had the right in­

terest, they would be here asking for the same consideration. 
Mr. CoPENHAVER. Do I understand that you are differentiating be­

tween public and private in this regard: A public beach does not 
charge an aclmisgion fee and a private beach does j 

)fr. KALB. No, sir, that is not correct. 
Mr. COPENHAVER. The reason I ask is because I don't really see 

how your beach differs from. a normal, public beach. It is open to 
the public. • 

Mr. KALB. The public beach does charge admission. The State of 
Maryland charges admission to its beach. I don't think that that is 
the determining factor.· The factor is that it is tax supported. It 
is tax-supported :facility, owned by the public authority. That is 
the distinction between the two. 

The CHAIRMAN. Does Maryland discriminate in its public beaches~ 
Mr. KALB. No, sir. • 
The CH.A.IRMA.N. Why do you want to exMude Negroes from_ yQur 

beach~ 
Mr. KALB. Mr. Chairman, there are people in this world who think 

differently than other people think. Call it bias, if you will. A man 
has a right to be biased, if he wishes, providing he foots the bill for 
his own bias and he doesn't ask the State to foot the bill for his bias. 

The CHAIRMAN. Of course, the Supreme Court says in the case of 
the schools you can't be biased. • 

Mr. KALB. You are talking about public schools. The Supreme 
Court does not ·prohibit me from opening a private school for blue­
eyed people or green-eyed people or whatever I want. 
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The CHAmMAN. Do you ride in the same train or coach or bus with 
a Negro? • 

Mr. KALB. That is a quasi-public facility. I think there is a dis­
tinction to be drawn in that, sir. 

The CHAIRMAN. Do you go to a church which permits Negroes? 
Mr. K.<U.B. It is a matter of my choice. If I would care to I would 

go. If I didn't care to, I would not go. 
The CHAIRMAN. Do you go to a church with Negroes?
Mr. KALB. No, sir, I don't. 
The CH.AIRMAN. Does )"Our church exclude Negroes? 
Mr. KALB. No, sir, it does not and r·have stopped contributing to 

the particular church. 
Mr. COPENHAVER. Yon see, M:r. Kalb, what somewhat disturbs me, 

if _we take your exampl~ by way of analogy, every private hotel and 
private. restaurant--

Mr. KALB. Oh, no. I do not get the analogy there. 
Mr. COPENHAVER. Contrary to an impression given here, I believe 

that the State of Maryland may operate restaurants. 
Mr. KALB. No, sir. 
Mr. CorENHAVER. I am thinking of Burton v. Wilm,ington Parli.i­

ing A.uthonty where the city of Wilmington leased property to a 
private restaurant, and the Supreme Court held that that is vested 
with a public image. 

J\fr. KALB. J; have no difficulty in following that rule because that 
is State-owned property and that is ~vasion t-0 get around the law. 
I am not talking about State-owned property. 

Mr. COPENHAVER. No, but try to follow through by way of analogy. 
Y<?U seem to be saying, well, if the State does operate restaurantsi, t~en 
private restaurants ma.y be also able to exclude whoever they ctesire 
on the same analogy as your beach proposal. • 

You can see where this could lead to. , 
Mr. KALB. That does not follow my theory at all because on page 1 

I .cite the :fact that the facilities duly furnished by the State are more 
than equal to the facilities furnished by private persons. 

Now, if the State of Maryland went into the restaurant business 
on a la;rge scale and undertook to furnish publjc facilities, ample for 
all the people, then you might have a basis for what yon are saying, 
but the distinction is that the facilities fumished must be adequate. 

Mr. COPENHAVER. Well then, may I assume that if the public beaches 
in Maryland become overcrowded, the;y have a perfect right and you 
agree with their right to condemn you_r beacl~? . . 

Mr. KALB. I would have no ob3ection to mcorporatmg m the sug­
gested amendment that the facilities furnished to the State shall Ee 
adequate for public accommodation. I think that that would be 
reasonable. 

Mr. FoLEY. How: far fro;m low watermark d0. you own property 
at the ocean? . 

Mr. KALB. We own between the high and low water, the :l;Iledian 
line is. our ownership, subject, how:ever:, to <?ur comm~n law right of 
extending our property through riparian. rights out mto the water. 

Mr. FoLEY. So if the Negro wants to sW'lm 2 feet on your property, 
h~canswim? 
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Mr. KALB. Except that in our particular place we have exercised 
our riparian rights and have enclosed our area with adequate protec­
tive facilities. 

The CHAIRMAN. Protective i 
Mr. KALB. Yes. 
Let me be perfectly frank; not initially to keep out the unwanted 

guest. 
Mr. FOLEY. What is the purposei. 
Mr. KALB. To keep the greatest pests we have in the Chesapeake 

Bay, the sea nettle, out of the area. In other words, we have it ade­
quately enclosed. 

Mr. FoLEY. How long has that enclosure been there~ 
Mr. KALB. Since about 1928. 
Mr. FoLEY. ·when you· acquired title~ 
Mr. KALB. We acquired the property in 1925. 
The CH.AIRMAN. Suppose a Negro swi:r;ns quite a ways orit. and then 

comes into your beach. What do you do i · 
Mr. KALB. If he comes on shore he is a trespasser. He would be 

asked to leave. 
The CnAIRJ."\fAN. Do you employ Negroes in your establishment~ 
Mr:. KALB. We have approximately 35 of them employed; yes, sir. 
The CHAIRMAN. How many i 
Mr. KALB. Thirty-five. 
The CHAIRMAN. Oh, 35 Negroes~ 
Mr. KALB. Yes. 
The CHAIRMAN. ·what kind of assignments have they got i 
Mr. luLB. They do work. 
Tlie CHAIRMAN. Menial work i 
Mr. lULB. Not necessarily. They work in various types of work 

around the place. Some of them work in containing the sea nettles, 
• some in cleaning up. 

The CHAIRMAN. In other words, the Negroes can work there, but 
they can't enjoy the pleasures of the establishment~ 

Mr. KArn. I think that is a proper right, sir, of a private place. 
Mr. FoLEY. Do you have any restaurant facilities on your property i 
Mr. Ka\LB. Inside the area, yes, sir, but you may not get to those 

restaurant facilities unless you have 'been admitted to the grounds. 
The CHAIRMAN. Do the Negroes who are employed on your prem-

ises eat in your establishments, too i 
Mr. KALB. We have a room where all persons eat. 
The CHAIRMAN. Commissary~ 
Mr. Kirn. No. They bring their lunches. They do not eat with 

the patro;ns. 
The CHAIRMAN. They eat the same :food as the patrons _eat i 
Mr. KALB. 1'Ve only ha,ve one floor, the ground floor, sir. 
Mr. CoRMAN. I wanted to ask if you operate under a license from 

the State. 
Mr. KALB. No, sir; the State of Maryland does not require a license 

to operate a bathing beach. We, of necessity, must have licenses for 
the .facilities which we oper·ate ins-ideof our area. 

Mr. FoLEY. That is a restaurant~ 
Mr. Kirn. Yes. 
Mr. F9LEY. Do you have a liquor license~ 
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Mr. KALB. No liquor allowed, just beer. 
Mr. FOLEY. Do you have a license for that~ 
Mr. KALB. That is right. However, where the beer is sold is one­

half a mile away from the entrance. 
The CHAIRMAN. Do you have lifeguards i 

, Mr.. KALB. Yes, sir. 
The CHAIRMAN. Are they Red Cross lifeguards i 
Mr. KALB. We have no law in Maryland stating ·what qualification 

he must have. W.e require senior lifeguard certificates before we 
employ them. 

The CHAIRMAN. Is your. partnership formed under the partnership
law of the State·~ , 

Mr. KALB. Yes, sir. , 
Mr. COPENHAVER. Mr. Kalb, if there took place a wade~in in vour 

privu.te beach, would you seek the assistance of the local police force 
to help you to remove them i 

Mr. KALB. ,7\7ell, sir, I think the common law gives us the right to 
physically eje~t them. If we were unable to do so-and had dis­
order-we would call in the police to make arrests on charges of dis­
ord,erly conduc.t. 

'.'fhe CnAmM.\N. I can see your point of view, which is the pofot of 
view of the usual, for want of a better term, segregation list, who feel 
that Negroes should not enter into your beach and enjoy the pleasures 
of your beach and therefore you keep them out. 

You ask us to exempt you from the operation of this statute. That 
js the sum and substance. 1 

Mr. K.\LB. On the basis of the fact that the State furnishes public 
facilities. 
1 • To my mind, sir, if y0u plnce in .tlie scales of justice the demand or 
right of a Negro for equal a,ccommodation, for social equality, and you 
place on the other side of that scale my desire not to socialize with 
particular men, I fail to find one iota of difference that would out­
weigh one side from the other. 

I t.hink my rights-are equal to his rights. 
I do not think tha.t. he has any preponderance or any greater weight 

to his demand than I have to sustain mine. 
The CI;I,UR:)\'IAN:. Do you agree "We shall love thy neighbor as thy-

selH" '· 
Mr. K.\LB. Lovin~ your neip:hbor is fine. Yon can still love a man. 

I don't. hate these people, but I think I have a right to socialize with 
th0se persons who are compatible to-my desires. 

The CHAIRMAN. One of the other prophets said: "Proclaim liberty 
throughout. the land to all the inhabitants thereof." 

Do you feel that the Negro because· of the color of his skin is not 
entitled to liberty i . 

Mr. KALB. The answer to your question is this: Under the law in 
Maryland there isn't a sing-le distinction between the rights under th!3 
law of the white man and the rights under the law of the colored man 
in Maryland. 

What you are now talking about·is something different than equal­
ity under the law. You are talking about my right to determine :my 
own sqcializations. 

https://privu.te
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.!:'the CHAIRMAN. -Ah, but you are in a place of public accommoda­
tion. You hold your premises out for the purpose of inducing people 
to enter your premises, pay you a fee so that you can make profit, but 
JbU say, "No, we will only take a certain class; namely, white people. 
We ~o~'t ta~re colored people." That is not according to the Negro 
eq:u:al rights. 

The white man has a right to go on your premises because jt is a 
plaee of public accommodation and you say the Negro has not the 
1,i··ht·i 

•lfr. KALB. I was looking for a card which I may have put among 
my.:papers. 

At the entrance to the premises there is a sign approximately 3 feet 
by, 3 feet-I do not have it. 

I want.ed to read it exactly and on that sign in Ia.rge letters, 3 to 4 
inches in height is the .following statement-I am quoting from mem­
ocy~ I may not have the exact phraseology: 

i~N.o invitation is extended to the public, either expressly or im-
pliedly to enter orto visit this beach"-namingthe beach. 

Admission is by invitation only. 
The CHAIRMAN. What does that meani 
Mr.-J(ALB. By invit_ation of the manage:ment on}y. 
In other words, the notice is served to anyone coming to that door 

that there does not exist a right in tha,t person to d~mand admissi9n, 
that. the admission is limJted s9lely to. those whom we ask to come in. 

The CHAIRMAN. If I am a stranger, a. white man, I ~ome in, do you 
i-11~:rr'ogate me as to where I was born i 

Mr. KALB. No, sir. 
The CHAIRMAN. How old am I and what is :my finan~ia,1.statust 
You, don't do that i 
Mr. KALB. Quite frankly you. would ha.ve no trouble at all in enter­

ing. 
The CHAIRMAN. If questions are asked on the membership blank for 

a club~ 
Mr, lµLn. I would say if you were many shades darker than I was1 

we.would hesitate to let you come in. 
Mr. CoRMAN. It seeins to me that you are selfish, to segregate your­

i;;el~, but you don't want to worry about anybody else. 
Let me give you a hypothetical question. 
'If the State of Mississippi dee.ides they want to cont:ipueto segregate 

nheir hotels and restaurants, under your suggestion all they would 
1,1eed to do is to establish one restaurant in one hotel in .Jackson, paid 
f<lr ·at public expense which would ibe open to everybody and then: 
then balance of their hotels they.can segregate. 

Mr. ~ALB. I would not say that. they were furnishing public facili­
ties.· I think they were evading furnishing public facilities. 
•It means t!hat t.hey should furnish them and be available to tiie 

public. I have stated that I have not, the slightest 9bjection to writing
in the· words "adequ,ate facilities.,,. • ' 

Mr.. CoRMAN. Let's assume they are adequate,in the city of Jackson. 
Mr. KALB. Then I certainly do thinkso, yes. 
I t.hink if I did not want to go into 1J, hotel that had mixed patron­

a~e; that was. a publicly owned !hotel, that J; certainly sp.ould ha.ve the 
right to go in a privately operated place that furnished and ·solicited 
only those that I chose to associate with. 
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Mr. CORMAN. Shouldn't you have a white drinking fountaiin i One 
white and one colored~ 

Mr. KALB. If I don't want to drink at a public fountain, I ean go 
to a private place. I don't have to drink at that fountain. That is 
the very thesis. 

You are trying to tell us that everybody must come in the place. 
That is what we are objecting to. 

You are destroy4Ig our right of choice. 
The CHAIRMAN. Mr. Kalb, have you rejected from admission any 

ambassador or counselor or agent of any government? 
Mr. KALB. Well, I guess that had to Cdme up. There has been quite 

a lot of newspaper notoriety relative to that. 
Frankly, I don't think it is a part of this hearing. I am not going 

to back away from it. I am going to give you the entire story. 
Yes, sir. Very recently we sent notices, so far as I am able to deter­

mine, to every embassy and to every legation in the Washington area. 
I hoped I had put one of those •m here. I may not have. I don't 

know. 
Mr. Chairman, may I present this to you? 
The CHAIRMAN. Yes; sir, sure. • 
Is this confidential~ 
Mr. KALB. No, sir. 
The CHAIR'.!\IAN. Do you want me to read it? 
Mr. KAJ:,B. You may read it or I will read it. 
.A:ny way you want to. • 
The CHAIRMAN. This is on the letterhead of the Beverly Beach 

Club, Chesa~ke Bay, Mayo, Md. [Reads:] 
To whom it may concern: 
This is to advise you that it is the established policy of the Beverly,.B~ 

Club to refuse admission to any person who possesses or claims to possess 
diplomatic immunity from arrest and to all persons accompanying any such 
1.erson; to avoid unpleasant incidents it is requ!:!sted that the persons possessing 
diplomatic immunity from arrest be advised not to seek admission to a 
private beach club or the Beverly Beach Club. • 

It is signed "Edgar S. Kalb," and is accompanied by a card. 
Mr. KALB. The words "under 11otice" is the wording ·of the sign 

at our entrance. 
The CHAIRMAN. Was the purp9se of this notice,·which :was:c0,u<}}ied 

in rather strange language, giv~n to prevent those, ambassadors or 
-charge d'affair;es or the consular agents who ·Jiappen to be Negroes 
:from entering the club¥ 

Mr. KALB. I made the statement to the chairman that this was sent 
to every embassy and legation. 
• TheCHAIRMAN. Whatdoesitmean~ 

Does it moon if the British Ambassador came-in you would accept 
11im, but an ambassador from the President of Tanganyika you would 
deny-~, • 

Mr. KALB. Our instructions to our gatemen are as follow:s: AI!y 
~utomobile attempting to enter the grounds that has a diplomatic tag 
on it shall be turned away. 

TheCHAIRMAN.Whyi 
Mr. :KA.LB. Now we are coming to it. This is the culmination of 

a series of incidents that have occurred on our properties. 
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I am not going to detail all of them. They go back quite a long . 
ways. I will detail a few. 

A boy approximately 17 years of age attempt~d to buy beer. The 
clerk refused to sell him beer. A few minutes later the clerk called 
our attention to the fact -that the bo_y had beer. I went over to the 
boy and asked him where he got the beer and a man of approximately 
45 years old walked up-we are talking about white people, Mr. 
Chairman:....._walked up and said, "I gave it to him." 

The 'Clerk said, "The law says that you-may not give beer to that 
boy. Youareviolatingthelaw." 

The man pulled out a card showing that he had diplomatic immunity 
from arrest. 

A second incident: I received a call to come over to Triton Beach, 
that ·two automobiles were blocking the entrance. I went over. 
There were two cars. The traffic was completely blocked. I asked 
the .gateman what the trouble was. He said the two cars pulled in, 
asked the cost of admission, and said, "We are going to pay by check.1' 

The gateman said, "We don't accept checks," He asked them to 
mdve a'!].d they would not. And they pulled out a card showing diplo­
.miticneedom from arrest. 

They had diplomatic tags on the car. I took the numbers. After 
a·great deal of disorder I succeeded in getting the two cars out of 
the entrance. I sent the tag numbers to the State Department. After 
2,,or 3 weeks I got a letter from the State Department and the State 
Department stated they were very sorry we had had this trouble with 
tliese people; however, our Government did not wish to carry the 
matter further, because they wished to remain on friendly relations 
with these particular people. 

Another incident thait we had.: A large number of women came to 
one of our guards and saiid thart there was a young woman on the 
beach, under a blanket, disi:-obing, cb,anging into her bathing sujt. 
The guard went over to the young woman. She had her street clothes 
lying under the blanket. She was then in the bathing suit. He ordered 
her off the beach. She pulled out a card. She had diplomatic im­
munity from arrest. 

Another man from a north European country came t;o her assist­
ance and upbraided our guards for ordering her off the place; he 
had diplomatic immunity from arrest. 

The latest incident occurred in the latter part of ,Tune. 
A IDan stopped at the gate to come in. He did not have diplomatic 

tags on his car. He had with him a woman who he said was South 
American Indian. The gateman said they could not come in. Instead 
of turning around-and if he had ·anythjng to say, take it up with 
the proper authorities-he disregarded the" gateman's orders and drove 
into the·beach and created quite a dist~rbance. 

I was called and I went over to see the persons in the car to see if 
something could be worked out to stop it. 

'rhe person that the gateman •had objected to, they had placed over 
her a knit garment of either purple or blue. I don't remember the 
color exactly. ::i: could not see her. Someone pointed me out to the 
man..and he came over in a very arrogant ma;nner and said, "I demand 
an _-aP,Ol?gy of you," and I said "Get out of this place, you are 
trespassmg." 
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.A. great deal of argument took place. He wanted my id~ntity.1 I 
·showed it to him. He said "I am going to report you tp -the S4,J;te 
Department." 

I said' "Go ahead." . ' . . 
. I_nstead of waiting _for :him·,to report the incident, I presented the 
me1d~_nt to the State ·D.~pavtment. _··rt has been close to 4 week.§ anq:
.;r have·never had an answer from the State Department. ... 

Two days later, I was told, after the m~n lef.t the resort -are~, h:~ 
went to the residential area- of the beach •and stopped at a: real estate 
office ·a~d tJ.:i.ere be~an telling ~is tro~bles to people who _had nofi:i~g 
to do with 1t. Before two rehahle witnesses he made thIS statement: 
"'That if he had had a gun, he would have shot the gatema:n and. he 
would have shot me." 

I then proceeded on the basis.of tha:t, to have this statement mi:me9-
graphed. I had just about •had a:ll I wanted. If he had shot me,c~ir, 
I would have been in the ground and he would ·have been depoi-teil 
from,this country. Th111t..is all that.,:would have happened to him.. 

The CHAIRMAN. Who was that man i , 
Mr. KALB. I am coming to that part. I told you I wrote the ·State 

Depa1tment. I got no answer from the State Department. In the 
meantime, I had had this mimeogra1;>hed, had it lying in an envelope, 
and had about. decided not to mail 1t. It laid there for a. matter of 
8 days. On June 30, this year, there was an article in the Washington 
Post dealing with the treatment of diplomats at beaches in Maryland; 
and in this article there was a statement made that Mr. Pedro San 
Juan, who is the representative of the State Department for Special 
Services, I think is correct, had a well-documented file of incidents 
relating to foreign diplomats in Maryland beaches, including the 
stoning, and I now have to na.me my beach, including the stoning of 
a foreign diplomat at Beverly Beach in the summer of l!J62. That 
was no more, sir, than a malicious lie emanating from a representative 
of the U.S. State Department. 

I immei:].iately wrote a letter to the State Depar.tment. I cited the 
~rticle. I requested an apology from •the State Department :for the 
statement o:f its agent, and requested an official retraction. I mailed 
a copy o:f the letter to the State Department and to the Washington 
Post. The. Washington Post called me up the next day to verify 
that ·the letter was mine, and said that they had gotten m touch with 
Mr. Pedro San ,Tuan, and he had retracted the statement, and said 
that it happened in the year 1961 at some Maryland beach, not desig-
nating ours. . 

When I saw that. article, sir; I mailed those out to the various.em­
bassies. I don't want these. pepple. I ~on'~ hav~ to have them. The 
Federal Government has recently been devised a piece of property­
a man died and devised a piece of property of 265 acres to the Federal 
Government, abo~t 6 miles from our property. If the Government 
wants these forei~ diplomats .to have a place, let them develop that 
as a ·place for them. I don't want them. I don't want my life 
threatened. . 

The CHAIRMAN. Let us suppose that all department stores, all 
hotels, all ·motels, all supermarkets, al_l.places of business adopted~~e 
same .attitude that you do, so that diplomats couldn't purchase 'any 
goods, they had immunity from arrest; couldn't purchase any ~rv.ices, 

https://various.em
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couldn't partake of any insurance, what. happen to rhe Capital of 
Washington~ 

Mr. JULE. I would say .that if any store had difficulty with a dip­
lomat, they would be well within their rights of doing so. 

The CHAIRMAN. How can we conduct. foreign relations if the dip­
lomats don't get services or goods in 1Vashington ~ 

Mr. KALB. I don't think the rights of the American citizens have 
to be sacrificed for the welfare of the foreign diplomats. 

The CHAIRMAN. That is an answer. 
Let me ask you another question. Are .there any other restrictions 

that you have that would bar people because of race or colod 
Mr. KALB. No, sir. 
The CHAIRMAN. Are there any restrictions that would bar people 

because of their religion i 
Mr. Kar.. No, sir. 
The CHAIRl\IAN. If the Ambassador from Great Britain at.teJnpted 

to enter your premises, would he be barred 1 
Mr. KALB. Under their present rule; yes, sir. 
The CHAIRMAN. Suppose the resident of-I was at a luncheon yes­

te.rday at the White House given by the President of the United 
States to President Nyerere of Tanganyika. He Wtts a black man, 
very intelligent, very articulate. If the President of Tanganyika 
applied to your premises, although he was admitted to the 1'<11ite 
House, you-would deny him admission i 

:M:r. KALB. That is correct. 
The CHAIRMAN. Despite the fad that the President gave him every 

conceivable honor at a luncheon?, 
Mr. KALB. That is correct, sir. 
The CHAIRMAN. Do you think that is rig-ht i 
Mr. KALB. That is my right as an American citizen. You might 

rrot. agree with it, sir, but that is my right.. 
Mr. FoLEY. Do you draw any other distinction on admission except 

colod 
Mr. KALB. No, sir. Well, let me qualify that. If a man were ap­

parently under the influence of liquor, or anythin~ of that kind, a 
disorderly character, they would not. come in. Ours is n, family 
beach and we are very careful that no one comes in that. would be.-

The CHAIRMAN. Suppose somebody were a brown skin like an In-
dian. 

1\fr. KALB. We have ibarred Incfams. 
Mr. FOLEY. An .....i\..merican?, 
Mr. KALB. Yes. 
The CHAIRMAN. I don't mean American, East Indians, you bar 

themi 
Mr. KALB. Yes. 
The CHAIRl\IAN. You bar orientals? 
Mr. KALB. Yes, sir. 
The CHAIItMAN. In other words, they have to have a white skin~ 
Mr. KALB. They should be no darker than me. Let us put it that 

way. 
Mr. CoR1\IAN. Do you find people who ~et in legally hut suppose 

the color of their skin changes with the sun~ 
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Mr. KALB. Occasionally we have had this to happen. People have 
come in and they have had someone who was not acceptable to us in 
tp.e car. They hav-e hidden that person in some way and once they 
get in, we do not eject them. 

Mr. CoRMAN. It is based on color of. pi~ent, not necessarily race 
or ancestor, -but'COlorof pigment i 

Mr. KALB. Yes. 
Mr. CoRMAN. Then a fellow witha good tan-­
Mr. KALB. We hara black Caucasian. 
Mr.. KAsTENMEIER. Have you ever, 15 or 20 years ago, barred, for 

example, Jewish people i 
Mr. KALB. When we bought our. place, there was a restrictive cove­

nant in the deed at that time, under which-our place was originally 
a subdivision, and we were required to do· that. That is wiped out 
many long years ago. 

Mr. KABTENMEIER. But this has nothing to do with--
Mr. KALB. That was a real estate subdivision. There is no re­

restriction of that character based on religion in the resort area. 
Mr. CoPENHAVF.R. You have owned the property since 1925 ; is that 

correcti 
Mr. KALB. That is correct. 
Mr. CoPENHAVER. Since 1925 have you ever applied for or'received 

any assistance from the State of Maryland or the Federal Govern­
ment to restore your beach or to improve your beach i 

Mr. KALB. No, sir. In the year 1932 there was a hurricane. The 
hurricane l?ractically pushed us to the wall. We secured our own 
private assistance. At no time has the Federal Government given 
us any assistance for improvements. We have seawalls and jetties all 
completely privately constructed. You are· possibly referring-I 
imagine you are referring to an Anne Arundel Comity law, whereby 
Anne Arundel County constructs seawalls at various places. Under 
that law you must deed the first 10 feet of land of the adjoining 
waterfront to the county. They can give an easement, but we have no 
sµch thing as that. 

The CHAIRMAN. Mr. Kalb, to show our tolerance, we shall place in. 
the record your intolerant statement. 

Mr. KALB. Thank you, sir. 
The CHAIRMAN. I appreciate your candor. You have been very 

honest in your answers, and, of course, as I am personally concerned 
I am entirely in disaccord with your views, but that is all right. 

Well, as I say, put your entire statement in the record. 
(The material above referred to is as follows:) 

STATEMENT OF EDGAR S. KALB OF MAYO, MARYLAND 

(1) Scope of statement. 
(a) The scope and purpose of this statement is to present evidence to the 

committee, to show that the provisions of title II of H.R. 7152 should not be 
made applicable to privately owned and privately operated bathing beaches, 
which beaches are located in States in which the State, Federal Government, 
or any county or municipal corporation, or other tax-supported body, operates 
or maintains any beach or beaches, which are open to the use of all persons. 

( b) To propose to the committee certain amendments to tilte II of H.R. 7152 
to effectuate such exclusion, and to suggest certain amendments designed to 
eliminate certain injustices from the act. 
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(2J Description of the types of beaches .for which exclusion from the 
.provisions,of title II of II.R. 7152 is requEisted. 

(a) Examples of the types of beaches for w::qic}}. exemption .from title II of 
H.R. 7152 is requested are the approximately 21 pr:ivately myn_ed and privately 
c,perated bathing beaches, which are located on the western shore of the 
Chesapeake Bay and its tributaries in Maryland. , 

Of these .21 beaches, 14 are located in ,Amle .Arundel Oo.unt,y SQ1;1.th 9.f Baltl­
more, 4 are located in Baltimore County north of Balj:i~o;re City, and 8 are lo­
cated in Calvert County within approximately 25 to 35 miles of. the District of 
Columbia. Approximately three of these privately owned and operated _beaches 
are fully integrated. 

( b) Generally speaking, these 21 beach(ls, with few. ~xcepµonlj, 11,re small 
family owned and operated, and have been so owned aµd operatei;l for several 
generations.

(c) Most of these small bathing beaches are located adjacent to small reijl­
dential communities, and in a certain sense are practically parts of these resi­
dential communities. 

(cl) Based on personal experience and observatio~ it is estimatep. that tl}e 
total annual gross business done by these 21 beaches will be less than $5 million 

(8) Publicly owned and publicly operated bathing beaches located on tl).e 
western shore of the Cheapeake Bay in Maryland. 

(a) The State of Maryland operates two very beautiful public bathing beaches 
on the western shore of the Cheapeake Bay, within easy access from Baltimore 
City, Washington, D.C., and the adjacent metropolitan areas; namely, Elk Neck 
State Park and beach, north of Baltimore City, and Sandy Point State Park and 
beach, south of Baltimore City. Both beaches are within easy access to both 
Baltimore and. Washington, by excellent roads. (Sandy Point State Park 11,nd 
beach is located in Anne Arundel County and annually has more ·than 800,000 
.Yisitors.) 

Baltimore City owns and operates a beautiful bathing beach, located in Anne 
Arundel County, south of Baltimore and within about 85 miles of Washing­
ton, D.C. 

Furthermore, according to newspaper reports, the Federal Government has 
recently been devised a beautiful waterfront 'I)roperty located in Anne Arundel 
County within 25 miles of Washington, D.C., and within about 86 miles of 
Balttmore City, consisting of approximately 265 acres -of land and with more 
than a mile of waterfront. This property could, with little expense, be converted 
into an additional waterfront park and beach by the Federal Government for ·the 
use of all of the public. 

('b) It is estimated that the total acreage and the number of miles of water­
.front available to the public in the publicly owned beaclies on the western shore 
of the Chesapeake Bay in Maryland is in excess of the total acreage and the total 
miles of waterfront operated as private beaches in Maryland by private owner­
ship. 

(c) In no instance does it appear that the patronage of these publicly owned 
and operated beaches has reached anything near their maximum potential 
patronage, and there is absolutely no present lack of sufficient bathing facilities 
available to tlle general public, in the immediate vicinity of Baltimore and 
Washington. 

( cl) l;n addition, the many miles of beach front on the Atlantic Ocean at Ocean 
City, Md., are owned by Worcester County and are available to all persons. 

Furthermore. the State of Maryland is presently acquiring an extensive ex­
panse of Assateague faland for use as a public beach. 

Summary: Ba!'ed on a need for additional .bathing beach facilities, the public 
needs are more than adequately provided for, and there is no justification for 
requiring the privately owned and privately operated bathing beaches to accept
undesired patrom1ge. • 

(4) The finrlingR IIR set forth in title II of H.R. 7152 fail to establish any: 
vali.l'I facts sufficient tn jmitify the inclusion of privately owned and operated 
bathinl!' beachPs within the classifica,tion of businesses to which the provi­
RionR of title IJ of H.R. 7152 are applicable, -as indica·ted by the following
nw1lyRis of the findings. 

Section 201 <a) of the findings. Rets forth no basis for such inclusion. a'I bathing
ben<'hes are abundantly avaiJable to all nersons in Maryland at publicly owned 
and one,.<>ted bea<'hE>R. ,ind in addition in nt Jenst three privately owned and 
operated bea<'hes. which three beaches are fully integrated. 

https://SQ1;1.th
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Section 20l(d) of the findings sets forth no basis.for suca iE.clusion, as the 
movement of goods, services, and persons applicabie to the operation of bathing 
beaches, with but minor e;x:ceptions, does not move in interstate commerce, and 
strictly defined, bathing beaches are not places of amusement as used in section 

. 201(d) but rather are places of participating recreational activities, as distin­
guished from places of amusement. 

Comment: The findings as stated in section 201 ( d) would appear to be mere 
expressions of opinion, entirely unsupported with any factual basis in .support
of such opinions. 

Section 20l(b) of the findings sets forth no valid basis for sueh inclusion·as 
none of the 21 privately owned and operated beaches, insofar as known, offer 
overnight accommodations (all being within commuting distance of Washington 
and Baltimore, and all catering to daily transient business only). 

Section 201 ( e) of ·the findings would not appear to be applicable ,to .bathing 
beaches, generally speaking, as they would not appear to fall into the classifica­
tion of retail establishments as used in this subsection. 

Section 201 (f) of the findings, sets forth no basi~ for the inclusion of bathing 
beaches in title II of H.R. 7152, as these beaches are not located in any city, they
have no facilities for holding conventions, and generally speaking offer no 
accommodations for overnight visitors. 

Section 201(g) of the findings set fol'th no basis for the inclusion of ba·thing 
beaches in title II of H.R. 7152, as in no instance ·are there any business organ­
izations seeking services in any area affected by the operation of these beaches. 
All of these beaches are located in remote rural areas where their presence 
contributes extensively to the local economy, and which economy would be 
seriously injured as a result of these beaches being forced by law to accept all 
persons. This would result in a certain loss of ·business and a resultant loss of 
employment opportunity by the residents of these ·rural beach areas. 

Section 201 (h) of the findings sets forth no applicable principal or basis for 
the inclusion of privately operated beaches in the provisions of title II of H.R. 
7152. In the case of these privately operated beaches, no discriminatory practice 
is encouraged, fostered, or tolerated in any degree by the governmental authori­
ties of the State in which these beaches are located, or by the activities of their 
executive or judicial officers. 

Comment: As applied to the operation of privately owned and operated bathing 
beaches in Maryland, section 20l(h) is a statement of opinion unsupported by 
any factual evidence. 

Section 201(1) of the findings. The conclusions set forth in this subsection are 
not applicable ,to privately owned and privately operated bathing beaches in 
Maryland, as these beaches neither- burden nor obstruct commerce, and the use 
of the commerce clause of the Federal Constitution for the purpose of imposing
integration on these privately owned and operated beaches is a perversion of the 
commerce clause for the purpose of effectuating a highly dubious purpose. con­
cerning which purpose there are wide differences of opinion and which principle 
is not generally accepted by large segments of the population. 

rt is not the proper function of government to legislate for moral purposes. 
Nor is it a proper function of government to deprive any segment of the people 
of their Inherent rild1t of the Relf-netermination of their asRo<'lations for the sole 
purpose of appeai,ing the demanns of nnother Regment of the people in their 
desire to satisfy their social ambitions. 

(l'i) Despite tile fact tllat the findings set forth not a single valid basis for 
the in<'lnsion of privntely owned and operated bathing bea<'hes in the provisions 
of title II of H.R. 71!'i2. ne,ert11eless section 202 of the act is so broadly drafted 
that some. if not all. of these ,prl,ately owned and operated beaches would be 
inc>lm1er1 under the act. 

(n) The provisions of se<'tlon 202(n) (3) (i) and section 202(a) (3) (ii) appar­
enth- woulrl be appli1:ahle to any pr!vntel:v owned and privately operated bathing 
he11c>l1 which fell within tbe stipulntions of these two sections. 

(1\ Consirlel'ing suhse<'tion (ii) of section 202(a) (3) first, the language used 
in this Rubse<'tion whl<'h states thnt if n "suhstnntial nortion of any·goods belcl. 
out to tlle public for sole. use, rent, or hire. ba8 mo,ed in interstate commerce," 
makes it almost lmposl'lible for nn~, hnthhig he1l<'h operator to determine whether 
or not bis operation comes within the purview of this act. 

There is no beach operator alive who could know for a c>ert.alnt:v that a substnn­
tial portion of the goods sold at his heacb hns not mo,en in interstate <'Ommerce. 
because there is no standard set fortb in the act fo guide anyone in determining 
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what ·cQnstittifos it substantial portion of goods held o'uf foi; sale, rent, or hire. 
To ·determine what constitutes a substantial portion of goods '.in any case will 

r,equire a court determination. It well may be that there will be as niany differ• 
ent decisions as to what does constitute a substantial ·portion of .goods as there 
are district courts and courts of appeals in the United States. • 

It would appear that even the Supreme Court would be unable to lay down 
a ·hard a:nd fast rule as to what constituted a substantial portion of goods, which 
rriie could· be- applied to all cases. 

The inclusion of the word "substantial" in the act does not ,anpear. to be a 
loose use of terminology, but rather it appears to be a careful and weil-studied 
use of this word, with the object in view to force the operators of businesses­
into compliance with this act, because they would be unable to stand the expense­
and difficulties involved in ·litigating the question. 

The result being that the inclusion of the word "substantial" as used in the· 
act, without a prior determined standard as to what does or does not constitute 
a substantial portion of goods makes this act legislative duress. The operator 
of a place of business must either yield to the dictates of thQse empowered to 
institute legal proceedings agains.t him on a charge of noncompliance with the 
act or else entail expensive litigation. 
' The same lack of clearness and uncertainty as to what is intended manifests 
itself in the use of the words "moved in interstate commerce" as used in the 
saiµe subsection. 

There is, of course, no difficulty in determining that if goods are transported
in· -interstate commerce directly to the operator of any place of business, then 
clearly such goods have moved in interstate commerce and are covered by the­
act. 

But what about goods which moved in interstate commerce in the normal 
course of trade, and have come to rest within a State, and are in the hands 
of a dealer in such goods for resa:le in intrastate commerce? If the operator of 
Ii privately operated bathing beach were to purchase such goods from a dealer 
in intrastate commerce after such goods had previously been transported in 
iµterstate commerce, would the imprint of prior interstate commerce follow 
these goods into the hands of the beach operator who had purchased them in 
intrastate commerce? How could a beach operator who had purchased such 
goods be certain under the language used in this act that he would not or coulq 
not be charged with offering goods which had moved in interstate commerce and 
thereby be subjected to litigation or threats of litigation for being in violation 
of the provisions of this act? 

Unless the words "moved in interstate commerce" are clearly defined and 
limited in the· act by proper standards, the use of such undefined words will 
enable those authorized to institute litigation under the act to use the act as 
a form of legislative duress, to compel the ,operators of small businesses and 
o_thers who cannot afford the costs of expensive litigation to either yield to the 
dictates of those empowered to institute litigation under the act, or become in­
volved in expensive litigation which they may be unable to affor4. 

The inclusion of the words "substantial portion of goods" and· the use of the 
'Vl;'ords "Iµoved in interstate comm~rce" as used in the act, gives those empowered 
to institute enforcement litigation tbe powers· of autocratic dictators. 

Furthermore, the inclusion of·these words with no limiting or defining stand­
nrdi;: in the act permits the act to be used by persons with ulterior motives as a 
vehicle for legalized blackmail against the operators of small business. 

•ll'or the Congress to place such an unrei;:trained power to institute or threaten 
ti) institute coercive litigation for the enforcement of any law in the hands of the 
public would be a betrayal of the American form of government.

(2) The provisions of title II section 202(a) (3) (i) would appear to bring 
tµe operators of privately operated bathing beaches within the act, if "goods, 
services, facilities, privileges, or advantages or accommodations * * * are pro­
vided to a 'substantial' degree to interstate travelers." 
• ).'he sani.e uncertainty and requirements for a dete1'mination by the courts, 
as-previously discussed, would likewise face every operator of a private bathing 
hfa.ch,. to determine what was or what was not a substantial degree of interstate 
travelers, as used in this subsection, and the operators of private bathing beaches 
:would again be at. the mercy of those empowered to institute enforcement litiga­
tion, a~d would be subjected to duress and threats to instigate enforcement 
litigation, with its resultant burden of heavy costs, or else surrender their rights
nncl comply with the provisions of the act. 
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As to the 21 private bathing beaches cited ·in (2) of this statement,. the applica­
tion of this particular provision of the· act would be chaotic .and unequal, as be­
tween the several private beaches for the following reasons.: 

(a) As to the beaches enumeratec}, which beaches are located to the north 
of Baltimore City, it is probable that less than 1 percent of the patronage of these 
beaches is from other than residents of Maryland.

( b) As to the private beaches which are located in Anne Arundel County to 
the south of Baltimore and which beaches are not more than 20 miles distant 
from Baltimore, .a similar condition probably exists. 

(o) As to the private beaches which are south of the Severn River in•.Anne 
.Arundel County, the proportion of out-of-State patrons may rise to as much 
as 30 to 40 percent. 1 

(a) As to the beaches which are located in Calvert-County the percentage 
-0f non-Maryland patrons may i;ise to as much as 60 or 70 percent. 

The result being that out of 21 beaches cited in this statement possibly 11 
would not have more than 1 percent of out-of-State patrons, while the other 
10 private beaches would possibly have from 30 to 70 percent of out-of-State 
patrons. . . 

Under this situation it is possible that 11 of these local private beaches would 
:not have to integrate and could continue to, operate on a segregated basis, while 
the remaining 10 beaches would have to be integrated under the act, mere]y 
because their particular locations were more accessible to out-of-State visitors. 

Any such result would be unfair and inequitable.
This possibility in itself is sufficient to justify the exclusion of these pri• 

vately operated beaches from the provisions of title II of H.R. 7152. 
(6) The same lack of definiteness and clearness and lack of standards is 

present in •Section 202(b) of title II of H.R. 7152 (p. 15 of the act). This 
subsection provides for the exclusion of "bona fide private clubs or 
other establishments not open to the public."

What is a bona fide club? Are the so-called Key Clubs bona fide clubs, as 
11sed in the act? If in the operation of our private bathing beach we limit ad­
mission to persons who have applied for and have been given a guest member­
ship card, entitling them to admission to our beach, with nonholders of such 
cards being excluded, does that constitute a bona :fide club or other establish­
ment not open to the public, as used in the act? .Under our present operation 
we have a sign at our entrance which reads as follows: "No invitation is ex­
tended either expressly or impliedly to the public to visit our beach" and "that 
~dmission is by invitation of the management." /Is this type of operation covered 
by the exclusion, as to "other establishments not open to the public" as used in 
the act? . 

The -answer to these questions does not appear in the language of the act 
itself. How are we and other beach-operators to determine whether our oper­
ations qualify our beaches for exclusion under this subtitle? 

What standards are set forth in the act to guide us in 9ur determination of 
these questions? , 

•What standards are set forth in the act to enable the courts to determine 
what are bona -fide clubs and what are other establishments not open to the 
public? 

Und~r these conditions, we, as beach operators, will be at the mercy of those 
persons who are empowered te> instigate enforcement litigation. 

We would either have to submit to their dictates and abandon our right to 
operate under what we construe to be the law, or else be subject to expensive
litigation. 

Tlrls makes it possible fo,r those empowered ti> institute enfol'.cement litigation 
to exercise dpress upon the operators of these private beaches in an effort to 
-compel them to integrate their properties. 

(7) J'usti:fication of the right of the privately owned and operated beaches 
' to operate on a segregated-basis. . 
(a) The :findings as set forth in title II section 201 of the act set forth no 

factual basis for including privately owned and operated bathing beaches under 
the provisions of the act. • 

(b) There exists no lack of available publicly owned and publicly operated 
beaches in the Maryland area, and persons who for personal reasons may not 
desire to patronize these public beaches should not be denied the right to have 
.available to them, for their patronage, privately owned and privately operated 
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-beaches, wllose patronage is compatible to those persons who do not desire fiite-
grated bathing. ,

(c) Privately operated beaches should not be denied the right to offer segre,­
gated services for the use of such persons. 
• Analogy: The operation of these privately owned·and operated bathing beaches: 
falls into the same category as does the operation of private schools. 

The State operates public schools, paid for by the taxpayers, for the use of 
~~~ . 

Persons who for personal.reasons do not desire their children to attend pub­
lic schools, should not be denied the right to send their children to private, 
schools, whose enrollment_ may be segregated, and such private schools should! 
not be prohibited from operating on a segregated b1tsis. 

L\~~wJ,se, .the S4J,te of Maryland, the city of B~Itimore, and certain cG>:a.nties 
~perate;pubJ,ie..bat:1uilg beache~,paid for and maintained by the taxpayers-.
• Persons who do not desire to bath with the persons who patronize these·puo­
llc beaches should not be denied by law from having available to them private
beaches, whose patrons are compatible to their customary associations. 

The Federal Government has available waterfront property in Anne Arundel. 
-<,ounty, Md., for use as a federally operated public bath4lg ·beach. 

(8) Possibly the most repugnant and rm-American provisions- of this: 
entire act are the provisions of title II, section 204 (pp. .16, 17, .and 18 of 
the act). This section empowers private citizens to instigate enforcement: 
litigation of the act. 

This opens the door to harassment· and worse by vindictive persons and also­
~pens the door to extortion through threats of instigating unfounded enforce­
ment litigation, and creates by law, as previously stated, ·a vehicle which could! 
be used by unscrupulo~ersons as the basis for legalized blackmail_ 

It is suggested that s tion 204 of title II be stricken from the act in its en­
tirety, and that in lien t ereof, criminal penalties be written into the act, to be 
eriforceiNiy•the .A:ttorne General. 

The additional effect of striking from the act the provisions relating to the 
so-called civil action/for preventive relief and substituting therefor criminal 
penalties is that with criminal penalties inserted in the act, the language of 
the act will have to'be clear and definite so as to meet the constitutional require­
ments relating to .the validity of criminal laws. 

SUGGESTED A.MENDlIENTS TO TIT~ II OF H.R. 7152 

Suggested amendment No. 1: 
After the end of line 15 on page 15 of the act, insert a new subsection to read' 

as follows.: 
"(c) Tb,e prQvisions of this act shall not apply to a pdvatel_y owned and .pri­

vately operated bathing beach, nor to any facility contained within the bound­
aries of any such privately owned and privately operated ba,thing beach, which 
beach is located within any State or in any county of any State, in which State­
or county, the State, county, any municipal ·corporation, the Government of the 
United States, or any department or agency thereof, or any other public author­
ity maintains, operates, or makes available to the general public, without dis­
crimination as to race, color, or creed, the facilities, services,. ,privileges-. advan­
tages, or accommodations of such publicly operated or publicly owned bathing: 
beach.'' 

Suggested amendment No. 2: 
In pages 15, 16, 17, and ·1s of the act, strike out all of section 203 and insert 

in lieu thereof criminal penalties.
Suggested amendment No. 3: 

. In page 18 of the .act, amend section 205 by eliminating all reference ·t., ;,he­
institntion of remedies by other than the Attorney General of the United Sj:ates. 

The CHAIR,'\L\N. And there will be placed in the record the :follow­
ing, the statement of Representative.Albert Ra;ins, of Alabama, before 
the Civil Rights Subcommittee in opposition to H.R. '7152.. 
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STATEJl£E:(VT· OF. REPBEBENTA"TIVE ALBERT RAINS, OF ALABAMA, BEF0RE•-'J:'HE CEVIL 
RIGHTS SUBCOMMITTEE IN OPPOSITION TO H.R. 716~ ., ••• 

Mr. Chairman, I am here today to oppose H.R. 7152 iri its entirety. :Jj-q:ting 
my 19 years in Congress I have seen inaily bills proposed ,under the ·misiloi,ner 
of .icivil rights" but never have .I read a bill which .so deµes our. Constitution 
in such ·sweeping language and on· so many fronts as does. the measure now. 
before you. • • • .. 
_ This bill .was {lent to Congress by the pressures of rampaging .nicibs'.. and 
frenzied demonstrations. Its philosophy would perpetuate a: double standard 
wi~h which -:we, are becoming all too .:familiar in this country and.. at .l~t tw.o 
sections of this bill would provide enough nebulous laws to keep ·the "profes­

.,sional.agitators in business forever. • • , . • • 

., "The: ·exfremls~-J:i~ve· ~orltenqe<J, _that thi°s bill do~s. ~ot go. far enoµgh.. J. 
doubt you. could get a bill- that would go far enough to. suit them. ·Before· I 

'set forth my views on .the vari0ilS sec"tions of this bill, I would iike the mem­
oers of this con;imittee to know that .racial strife in -Bfrmingham was developed
with .dollars and cents. I hope that no .one is so· naive -as to believe ·tha-t·,tlie 

•demonstrations· which ·occurred -in Alabama were the ·.spontaneous· expressions 
. of a downtrodden people. • . • • • •• • • • •• • •••• ·- •••• - • 
•• , In this connection, please perplit me .to read some ex<;~rpts from ?- letter I 
recently received from a.respected 1,md prominent-Alabama banker. He "'.rote: 
"I just want ·to pass on a little information since the civil--rights pill is-. com­

,ing up. On Saturday, l,)efore M_other's .Day, when the expl_osi9n and.'vJqJence 
.took place in Birmingham, a focal bank changed $7,400 ~I! $100: bills •int-9 $5-'.s 
and $l's. On Monday this. bank changed ~.790 $100 bills. 4lt;o $5's .and •$l's 
and on Tuesday ·$2,499 was changed ·the same wa.v-. The billa, :w:ere--p11ei;~w-~d

.by young :Negroes between the ages of 16 and 30, and a lot of them left ·for 
JJii;mingham. :.;It w_~s s_oiµe ~oin~i(,'l_ence..that a mob just •happened along· at th~ .. 
time the bomb went off in the.house and also a coincidence that the occupants 
were not around to get hurt.~• 
• Alabamians: who ha:re' -had firsthand experience with these organized: ~d 
!!Rid demonstrations know that it is common practice to pay individuals for 
_getting arrested. I understand the price for -getting arrested is higher than 
for i:nereiy roliing in. tlie street. I think• Congress should be a\ym,e .of,.t.h~se 
things, since this legislation is here today as the result of the mob actions. 

I have said before that I cannot- believe Congress will legislate with a gun 
at its head. 

In regard to title 1. of this bill, let me-remind you that while today you may 
send Federal agents to -tamper with Alabama's poll lists, don't forget that they 
will also be on your doorsteps. Do not think for a minute that this bill merely 
affects the -tfa'ditiolial whipping boy, the Southland, ',for today there are li?ore 
~egroes Jmtside the South than there ai:e in_ the South. New York City ~Ione 
has more Negroes tliali the combined colored population -of the South's seven 

•largest cities. 
-A flagrant example of the ..arbitrary nature of this whole bill fs the criterion 

of 15 percent voter registration of Negroes. Why 15 percent? Passage of this 
-section of this bill could result in the appointment of Federal voting :r;eferees 
to register Negroes in 261 coµnties included in some 60 congressional dist;ricts 
in 11 Southern Sta~es. . • 

f have· not checked the figures on the Northern. States but you may be .sure 
that some ol you· 'would be eqt"mlly affected. I run· also curious 'as to wby··no 
percentnge was listed for white voters. In many counties of my State, less t,Imn 
'60 ~rcent of the eligible white voters are registered. I am sure this· is true 
in many·sectioiis of the whole country. . . 

Title 2, relating to public accommodations, provides the means for· mino~ties 
to cripple private business with litigation. No business, larg~ or sniall, would 

..be overlooked in the·prosecqtions which _the Civil ~ights Division of the J'~tice 
-'Department ·would bring. And ·I cau only judge the future, 1n this tegal'd, by 
the past-record-of that Diyision. . --- -
,. . ~e co.sts _.of· defense and S:ppeals in. Federal ~ourts wo~!'! put ~ou~nd.s. of 
·ousilleases· ·oqt ..of: business. I -llllhmit that enactment of such !l 11!,~ Rf:l. thi_s is 
not only clearly unconstl.tulional -but it -would lead .to police cont11ol 9f, em­
ployment and to control of personal associations. 

If the Federal Government is to register ,voters, as is proposed in title 1, 
and if the Federal Government is to control hiring and firing, ~en the Feder~l 
Government will be saying who can vote and who can get a Job. Under this 
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bill, that would be the pattern. You either vote for the Government slate or 
Y.OU d~n•t get .a job. Tpat day will witlleSl:! the death knell fOO:: democracy in 
America. 

Title 3 of this bill goes into further control of ·the education- of our young peo­
ple a:mfit, _foo provides the nieans. i:9 ke~p- every s.cJ:u'><~i <liiiJtri_gtJpj;he ,country
in .turmoil. Its discussion of employing "specialists and technicians" to deal 
with "r,acial imbalance" is absurd. It is just as absurd as the recent stir in 
New York about transporting school students all over the great metropolitan 
area just so the schools can be evenly divided by races. ' 

There must .somewhere be a limit to the extent reasonabie minds can go. 
After all, only about one-tenth of our. population is Negro. On that basis, 
equally apportioned all over the country, -1 '.out of every 10 schoplchildren 
would be Negro. The theory on which this section of the bill is based could 
carry forth to the extent that whole towns could be transplanted, for there are 
some towns in this country which have no Negroes at all. 

Title 4 presents another s9(1ological feature in tlie form of a new bul'.eaucracy 
known as Community Relations Service which would offer its services at the 
grassroots. This, coupled with title 5, to preserve the Civil Rights Commission,. 
and title 7, to create a new Commission on Equal Employment Opportunity, 
represents complete efforts,_ to control every aspect of American life and yef 
nowhere are we told what for legal·pµrooses constitutes discrimination. 

This bill does discriminate\f:gainst -~~jority of our citizens in that it takes. 
away or curtails freedoms and individual r._ights which have been a part of our 
heritage. \ , 

Title 6 is one of th.e most vicious features of th'is bill for its provides a coer­
cive force in the hands of the Executive. Not only does it give the Executive 
broad, discretionary powers to cut off Federal assistance to States in various 
programs but also it permits the Ex~utive to cancel Government contracts with 
businesses which may be accused of discrimination. A~the charge of "dis­
cr•mination," State programs-to which the tax dollars ~~ State have con­
tri}!uted-could be terminated, and industries with Government contracts e9uld 
beiwrecked overnight. 

No one has yet contended that the Constitution of this free country .ever 
evisioned placing such a power ln the hands of the Executive. 

This, like the other laws proposed in this o.ne bill, are an invitation to domestic 
disorder and civil strife. 

Finally, title 8 of this bill merits some consideration. It would authorize to 
be appropriated such sums as are necessary to carry out the provisions of this 
act. 

Has the committee asked for-or received any estimates of what this bill would 
cost to administer? What would be the cost of the Community Relations Serv­
ice? What would the new Equal Employment Opportunities Commission cost1 
And how many new prosecutors would the Justice Department hire and how 
many Pentagons would it take to house this Federal police force? 

I appeal to this committee to keep in mind the great heritage of a free people 
and refuse to be frightened by mobs and demonstrators and questionable leaders 
who have pushed this package before yon. 

Let us remember that our Nation's freedom was not won· by sit-in or walk-in 
or stand-in demonstrations, nor by street scenes and riots. 

Do not shackle all of our citizens and futru.-e generations with chains in order 
to prov:ide preferential treatment for one segment of the population or to appease 
a mob. Members of Congress are sworn to defend our Constitution, and know­
ing this, I do not believe yon can report the bill now before you. 

The CHAIRMAN. And there will be placed in the record the follow­
ing statement: 

STATEMENT BY HON. F'B.ANCES P. BOLTON, OF OHIO 

Mr. Chairman, thank you fo.r giving me an opportunity to present an addi­
tional statement on civil rights to supplement the one I presented to the com-
mittee in May. ' • 

The bulk of the President's civil rights program, in fact, is similar to the 
bills drafted by Republican members of the Judiciary" Committee and which 
were introduced some time before the President sent his message to Congress. 
Perhaps this is natural that Republicans were first, as the Republican Party, 
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since its inception, has been the leader in civil rights. The first Republican ' 
platform, written for the presidential elections of 1856, opposed the extension 
of slavery and advocated the admission of Kansas as a free State. From that 
date the Republican Party has never wavered from its belief that there can 
be no second-class citizens in a free country. ln 1863 our first Republican 
President, 'Abrahiµn· Lincoln, signed the Emancipation Proclamation. Today, 
100 years later, ·we are again in the forefront of the fight to secure those rights 
to which all citizens are properly entitled under our Constitution. • 

.The first bill introduced last January by Republicans contained several pro­
visions ;now ·adopted in part by the administration: for .example (1) in the 
:field of voting rights the administration adopted our proposal that any person 
With a sixth-grade education is presumed to. have sufficient literacy, compre­
hension, and intelligence tQ vote in Federal elections. The administration pro­
posal • still contains no provision requiring that votes be counted properly, a 
safeguard Republican measures seek for an Americans. • (2) A specific au­
tii.orizatlon for' suits· by t'1~ Attorney General to enforce school desegregation 
h'ad been backed by Republican bills as early as last January. It has finally 
been ·endorsed by the administi:ation, (3) Permanent status for the Civil 
Rights 'Commission is backed by the Republican proposals whereas the admin­
istration proposal calls for an· extension of only 4· years. Why sliouliin't we 
make the Civil Rights Commission -permanent rather 'than extend its life every 
2: or 3 years? These prol)lems have been with us ·well over 100 years; 'They 
are not going to disappear completely overnight; ·so why not niake the Civil 
Rights Commission. permanent, thereby giving it better status to deal with 
sltu,ations as they ar,is'e. (4) Republican ·proPosa1s suggested 'a:n Equal Em­
pl~eiit Opportunity Comm~ssio:ii to serve as a watchdog against discrimina­
tion on Government contracts or by Government agencies and, particularly, to 
cheek 1;>n tabor_ pra!!tices in this connection; ,A. 'similar proposal J:\as now been 
backed by the administration. 

• In June, Republican members, led by the Il'.!inority members of the Judiciary 
Committee, introduced additional legislation proposing two other steps: (1) 
authority for the Attorney General, as well as individuals, to take legal action 
against any owner. or operator of a business supplying accommodations, amuse­
ment, fOQd, or ~ervices to the public, if such business is authorized tp -o~rate by
a: State or local subdivision, where the business· segregates or ~therwise dis­
criminate.s against customers because of race, national origin, etc. a legal suit 
may also be brought against any State or local official who seeks to-require or 
encourage segregation or discrimination. The administration now proposes a 
sfl:r;lllar public accommodations provision. However, the Republican proposal is 
based on the sounder approach of'"protection of' equal rlghts under the 14th 
aµiendment rather th1m on an unlimited extension of Federal power un!'ler tbe 
interstate commerce clause. ·To·base it on the commerce clause could very well 
set a precedent for extending Federal. power over almost every aspect of private
life by Federal Governn;ient regulation, whereas to base the authority on .the 
eqm,11 rights provision of the 14th amendment would n!)t set such a precedent. 

We propose· also .that. the Attorney General be given authority to institute legal 
J;1r9c~ings against, State or local officials who !!;re· depriving or denying indi• 
vi:duals'· rights to equal protection of the law because of race, creed, color, or 
national origin. '.]:'his prQvision was j:he so-called ijtle II~ provi~on which w11s 
passed by the· House of Representatives during the Eisenhower administration, 
out failed of enactment in the Senate. • 
• Mr. ·Cb.airman, these are ·basic. proposals which, while they will not proviqe all 

the answers, should go a long way ·toward seeuring the rights for all citizens 
g11aranteed by our Constitution. Let u,s bear in mind that we are. not "givirig" 
any group of people 'anything. These basic rights are already· tp~~~ under the 
Constitution, but many have been unduly deprived of them over .the years. It 
ls my hope that the committ~ will bring a good bill before us without undue 
delay. ' 

The CHAmMAN. ·We will-now a.dj:ourn nnt.il tolhoITow morning at 
to o'dock. 

(Whereupon. at 4 p.m., the subcommittee adjourn(ld until Friday,. 
July 19, 1963, at 10 ·a.m.} 
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FRIDAY, JULY 19, 1963 

Houe!E OF Rm::~,s~NTA~s, 
Smco:M:Mri'TEE No. 5 OF THE 

CoMMITrEE ON THE JUDICIARY, 
Washington, D.O. 

The subQommittee met, pursuant to adjournment, at 10 a.m., in 
room 346, Cannon Building, the Honorable Peter W. Rodino, Jr.,. 
presiding. . 

Present: Representatives Rodino, Toll, Meader. 
Also present: Representatives Shriver and Cqrman. 
Staff members _present: William R. Foley, general counsel, and 

William H. Copenhaver, associate counsel. 
Mr. Roomo. TI-1.e hearings wi:II resume and our first witness this 

mornin~ will be·Mr. Wa-.lter P. Re;µ{h~:r., p~~~~nt of the United Auto-
mobile Workers. • 

Mr. Reuther. 

STATEMENT OF WALTER P. REUTHER, PRESIDENT OF THE UNITED 
AUTOMOBILE WORKERS 

Mr. Ronmo. Mr. Reuther, we welcome you here, and I regret ex­
ceedingly that the chairman of the committee is not here. 

He would certainly have wanted to welcome you personally, but he 
was un&ble to be here, so he asked me to extend to you a warm wel­
come. 

I personally myself, and on behalf of the committee, am glad to 
have you here, and you may be sure we are interested in your presenta­
tion this morning·on the ver-y important issue of civil r1ghts. 

Mr. REUTHER. Thank you, Mr. Chairman and members of the com­
mittee. 

I am appearing here, both as the president of the UAW, which rep­
resents 1,250,000 wage earners in the United States, and also a presi­
dent of- the Industrial Union Department of the AFL-CIO. which 
represents 6 million industrial workers throughout the United States; 

I l'lhould like first to express my sincere appreciation for t.he oppor­
tunity to present our views. I come here in support of R.R. 7152 
and I hope that the committee will either adopt the bill in its present 
f'lrm nr stren~hen its provisioni::. because we believe that notlun~ less 
than the minimum ·provisions of the current bill will be adequate to 
deal with thisbasic problem. • 

Your committee,-Mr. Chairman, over a long period of time has made 
a ~eat contribution toward trying to find" answers to basic problems 
within the framewo:i;k of our present society. We believe that here 

1933 
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again you have a 11istoric opportunity to make a very meaningful con­
tribution toward helping American democracy fill its high promise. 
• We believe that you can·:rn:eet that responsibility and make the-maxi­

mum contribution if your committee brings out a. bill adequate to the 
dimensions of the current problem. If. yo1,1_ do that, we believe that 
you will make a meaningful contribution 'in helping American democ­
racy bridge the moral gap which exists b~tween our noble promises and 
our ugly practices in the field of civil righfs. 

We look at the question of civil rights ;not as a political issue. This 
is _essentially a great moral issue, and America is fa,ced with a great 
moraI cr~sis. 1:~is matter of civil rights1 equal opportun_ity, and_ fyll 
-constitutional rights· for every American• transcends partisan politics. 
It bea,rs_·upon the ce~tral question -of the relationship of man to man 
within the framework of a free society. 

"\Ve need to understand· that we face a great challenge in the-world, 
and we are the only country. that has all of the essential elements for 
leadership in the contest between freedom and tyranny. What we _do 
in this important area; will determjne the kind of moral credentials 
we have as we face.these responsibilities around the·world. 

When Mr. Khrush.~hev was here some· years ago, I had the oppor­
tunity to spend an evening with him. He told us. as he has told other· 
Americans, that history is on his side, that the Communist system is 
riding the wave. of the future, -and that 'in due t-ime it will bury our 
kind of free society. 

W1i:y- does Mr. Khrushchev believe it-and he does believe it~ it is 
not a propaganda technique. He really believes that our kind of free 
society is composed of competing and conflicting .irreconcilable pres­
sure groups, which make it inca-pable, in the absence of the threat of 
total war, to achieve the sense of common purpose and national unity 
f\Ssential to meet the kind of basic problems we !"Ire talking about ·here 
this morning. He believes we cannot achieve that deep sense of na­
t.ional purpose and national unity essential to. the implementation of 
'l1at.,kind·of •progra:m. He· ·feels we will- be· inca.pable of solving this 
kind of problem and that it will ~ontinue to worsen until it frag­
ment,zes 011r rociet.y and ultimately destroys us. 

'fhis, I think, is the historic basis. 
I tried to tell Mr. Khrushchev that the essential difference between 

his kind of society and ours is that the Communist gets unity by con­
formity. Everybody goose steps to tp.e party line. The genjus of a 
free society is to achieve unity in diversity; that while we have so 
many .differen~es, ne:v.ertheJess. those- ..differences are secopdary, com7 
na.red with the central values that we all share. We share these not as 
Democrats or Republicans: not as labor or mana~ement, not as Prot­
<>.stant or Catholic or Jew; We sha.re them as humans who understand 
that within the framework of afree societ.v, what matters is the loy­
a1t.v and commitment to the central core values around wl1ich we hnve 
built our frP.e society. Those values involve the belief in the worth 
and the dignitv of each humn.rr perso:ri. Everythin;g-we do lms impor­
tance only as it bearsupon those central values of trying to find a wav, 
within the framework of a free socie~y, to enable each human being 
to· live his life, so. h~ ~n ac~ieve a ~ense !)f p~rsona_l fulfillment. 

M•·. Khr.·n~h<'hev· thmks. 'tlrn,t we Just ~ye' lmserv-1re to tl1ese valqes. 
He do~~nft really think we are committed to them. I think that each 
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of'.'us has to -ask ourselves the question, when we are faced with this 
kind ·of moral crisis;' we nood to ask ~ul":>elves :_ "By what do you meas~ 
ure one's commitment and one's conv1ct1ons with respect to these cen­
tral values i" 

_I say it is not how eloquently you can art_iculate !hese values. It 
iifwhat you are prepared to do as an American to implement these 
values, to give therri meaning, substance and purpose in the lives of 
~¢ople; not just. som~ of th~ -people, _but all of the people, not just in 
.some phas~ of American society, but m all phases. 

This is the central question before your committee: 
• -Cari"American d~mocracy be true to itself i Can it take the central 

icbre values,'around which we have built the whole system of values 
that- make up our free society i Can we find practical ways to imple­
ment and give them meaning in items of the needs and the problems 
,of all of our people i 

''Negro 'Americans have waited a· hundred years since that great 
.American, Abraham Lincoln, issued the Emancipation Proclamation. 
It ;is 6iie of.'the great shames of America that we have waited 100 
:y.ears and have not fulfilled the high purposes of the Emancipation 
Proclamation. No one need debate the fact that millions of Negro 
.Ame,;ic~ns are denied :first-class citizenship. They are denied, they 
.are· discriminated against in many phases of our national life. . 

They are on the ma.rch today because their patience· is about ex-
··•nded, 

~Niik,.5.t t~;11ot enough for Negro: .A,nJe~icans to be on the:march. 
~very Ame:pcan must be on the march with them. All of us, I be-
1ievEi, share the responsibility of understanding the impatience of the 
American Negroes, because 100 years is a loJJ.g time to wait and to be 
-denied. We need to translate that: general impatience that we all ·need 
to share into bold, adequate action, so we can begin to end every 
ugly..and immoral. form of discrimination in every phase of our lives. 
In this ·way, equal rights and equal opportunities can become a fact 
:and not a fiction in.American life. . 

As an American a.nd as a human being, I believe in equal oppor­
tunity and full constitutional rights for every American, first as a. 
:i;natter of simple morality, and also as a matter of simple decency and 
simple justice. Everytlnng else aside, I believe we ought to do

0 

what 
isnow before this committee and what the President has recommended 
:as a simple ~a,tter of morality. • 
r Second, I am also ill favor of equal opportunities and ~ivil rights. 

They undersco@· th~_.,nature of humaµ_freedom. Huma:n··fr~edom is 
an indivisible value: No one really can have it and feel secure·fhat 
bis freedom will not be put in jeopardy except as freedom becomes a 
universal blessing shared by alJ men. When the freedom of any 
.American is denied, my ~reedom as an American is in jeopardy. From 
a very selfish point of view, I want to fight so that every Ameri~an 
•can have the same rights and the same equal opportunity that I 
·share. Only as I fight so that they alJ share it can I be certain that 
my ~eed?m a~d ~y opportunities wi!l be ~ade secure. . 

•• Thirdly, tliere 1s this broaµer <;ons1d~ra~19n. I have been. to Berlm 
maiiy times _an~ I ~ave seen th_a;t ugly wall, wlJ_ich is perhaps .the gr.eat-. 
est-monumen~tQ the fai~u:.re, -~o;th:e )'p.oral_p"iinkrµptc.v of ~ommtlnisin 
tliat fats ;ev.~r :been bmlt:m the. world> We-oannot·def-end the, freedom 

https://fai~u:.re
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in Berlin so long as we deny freedom in Birmingham because no one•. 
will take us seriously. As the Secretary of State1 Dean Rusk, stated 
the other day, we are going to be.judged in the world not by what we 
preach, but what we practice. 

This is the area in which we are most vulnerable. 
I have been to Asia. I have been to Africa, where we are trying to. 

help establish a democrntic free trade union movement so the work­
ing people of those countries will have effective instruments with 
which to advance their struggle for economic and social justice. We 
are helping because we know communism builds its power out of the 
ex~loit3:tion, of hum:1n ~overt~. Ev~ryw1:tere I g<>:in,_tw;~~,r~d,.whe~h­
er 1t be m a mountam village m India or m ~i\.fn~, whether· 1t be with. 
the textile workers' group m Bomb1iy, the first question that is raised 
about American democracy is about our .delinquency in the field of' 
human rights and civil rights. 

I am asked about Little Rock. I am asked about Birmingham. 
Mr. Chairman, I must confess, no matter how hard I try, I have not 
been able to come up with satisfactory answers. I can only give them 
lame and weak and unacceptable excuses, because this area of our na­
tional delinquency cannot be defended. 

Mr. RODINO. I would like to make a point there. 
I was at.tending a conference at Geneva a month ago and the incident 

of the police dog attackino- the ~egro :in Birmingham was printed all 
over the world. One of t'.i'1e delegates from one of the nations ,re1nre­
sented at the conference there showed me the front page of the Euro­
pean edition of the Times and he was a little more frank than some of 
t11e others, and he asked me, "Is this the way you practice de~ocracy 1',,. 

Mr.. REUTHER. That is right. 
Mr. RODINO. And I had no answer. 
Mr. REUTHER. It is this ugly immqral gap between what we promise,. 

what we preach, and what we. practice, that emphasizes American de­
mocracy's lack of performance. 

People are not stupid. They are nqt going to be influenced by noble 
platitudes about the virtues of .A.mei:ican democracy,-. They a.re not 
going to be fooled by eloquent declarations of human ri~hts. They are 
going to judge us by what we do. Every time there 1s a serious g11p 
between what we promise and what we perform, there. are going to be 
headlines. Every time a police dog or a firehose is used against an 
American who is merely asking to be treated like an American, there 
will be headlines and pictures on the front pages that will be exploited" 
by the enemies of freedom, democracy, and human dignity. 

What we need to understand is that this is Ame:i;ica's Achilles heel'... 
We cannot lead the forces of freedom against Communist tyranny e~-­
cept by getting our moral credentials in order.. We can stand before­
the world and people will believe what we say only when we practice-
what we preach. . • 

If we don't, then I think we will be unequal and unworthy to lead 
the forces of freedom in the world. 

I think the Supreme Col!rt :in 1954 delivered a very historic deci­
sion. Since then, the Court has moved forward. I think that what 
the President has done .in his Executive orders ending discrimination· 
in Federal employment; in employment by companies having Federal 
Government contracts, ending discrimination in housing, are wry· 
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significant steps. But we must measure where we are, not by looking 
backward and saying, "Well, we have come this far from where we 
were." 

We have to measure progress not from where we have come from, 
but where we have to go. When you measure what still remains 
undone :fn providing equal opportunity and full rights to all of our 
citizens, thereismuch work ahead. 

That is why the President has suggested the bill that is before 
:your committee. 

I believe that the Members of Congress have got to recognize that 
the congressional branch of our Government has done the least in 
;the last 100 years to bring practical fulfillment of the great promise 
·of American democracy. The Court has acted much more boldly. 
'The executive branch of the Government has acted much more boldly. 
:But they can act only within the framework of existing law. • 

You, in Congress, have the initiative and the responsibility to 
broaden the legal structure so that both the executive and the judiciary 
branches of the Government will be able to move forward. This is 
·why we believe that bold, adequate action on the part of Congress is 
·a matter of compelling urgen<:y. 

Now, we support the President's proposals as they are before your 
·committee and before the Senate in bill 7152. We support them be­
·cause we recognize that they represent the most comprehensive civil 
rights proposal that the President of the United States has ever 
recommended throughout the history of our Nat.ion. But we do so, 
fully mindful that while this is a comprehensive bill, it is also a very 
moderate bill. • 1 

If I were sitting down and writing a bill, I would l!O much further 
'in many areas than this bill goes. We give this bill our full and 
unqualified support and urge you to enact it and, if possible. make 
it stronger. If that is not possible, we urge you to enact the bill 
without any weakening amendments. 

I would like, Mr. Chairman, in addition ·to putting my prepared 
testimony in the record, to put in the 'rooord a telegram which was 
authorized by the unanimous vote of the executive board of my union, 
the United Automobile Workers Union. We sent the tele!!l'am to the 
President on .June 11, 1963. In it we called upon the President to 
submit a legislative proposal to the Congress. 

We go beyond wl1at the President has proposed in several important 
areas which I should like to indicate very briefly. I would like this 
put in the record, alonii: with my prepared testimony, if I might. 

Mr. Roorno. It. wm lie put in i-.he record. 
(The documents above referred to are as follows:) 

TESTIMONY OF WALTER P. REUTHER, PRESIDENT, UNITED AUTOMOBILE 
WORKERS 

My name is Walter P: Reuther. I am president of the International Union 
of Automobile, Aerospace, and Agricultural Implement Workers and of the 
Industrial Union Department of the AFL-CIO and I appear here today on 
behalf of both organizations. We appreciate this opportunity to present our 
views to this committee and to urge you to report ot1,t a bill at least as strong 
as President Kennedy's H.R. 7152 and, if possible,. a stronger bill. 

The House Judiciary Committee has an exceedingly proud record of achieve­
ment. But nothing that this committee bas ever -accomplished in war or peace 
1;hrongbout its long history bas greater significance for our country than the 
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decision you will soon be making on the President's civil rights bill. Yours is­
the opportunity to move this Nation forward toward the promise of (Jemocra~f 
that all men are equal. You will not be true to yourselves or to that promise if 
you fail to seize this great opportunity. 

The eyes of the Nation are upon your committee. Later on, they may be 
upon the R~les Committee or the whole House or the minority tlmt resorts tq 
filibuster in the Senate, but right now they are on you. If this committee re­
ports out the President's bill, strengthened if possible, you will be living up to 
your time-honored. traditions. But if you compromise. one. principle of. this:bni•, 
if you·weaken it orie·scintilia, ·you will hav·e failed a Nation·urgently looking to­
you for leadership. 

Mr. Chairman, the facts which have made this legislation necessary are 
not in dispute. There is no denying from any member of this committee that 
Negroes are denied the right to vote, that school desegregation is too often a 
bitter joke in some States, that Negroes are deprived of the right to drink .a: 
glass of water or to stay overnight in a motel, and that civil rights is the urgent 
No. 1 issue before the American people today. 

We support the President's bill as a strong first legislative step toward the 
goal of a Federal code of civil rights that will guarantee all Americans equality 
in law and equality in fact. President Kennedy's courageous .action. deserves thl'­
loyalty and support of all Americans regardless of race, color, or political 
.party. 

The President's bill is only a beginning, though a vital and necessary begin­
ning. toward that goal. Despite loose talk by opponents of civil rights, the Presi­
dent's bill is a moderate and restrained proposal. Indeed, our union, urged 
the ,;President to .ask Congress.-f9~ )'ai: more-for ,a. F.1!-il;" Emplpyment fractices 
Commission, .for .Federal voting· registr.ars who will· ·m:i.ke.•.the right. to vote.:an 
American reality, for an across-the-board part III so the Attorney General can 
protect all constitutional rights of Negroes, for a requirement that all schooI 
districts commence desegregation here and now. All of these bills and mon• 
yet are needed if we are to stamp out discrimination :md segregation from the 
length and breadth of this land. But the President, who I am confident believes. 
in civil rights every bit as much as anyone in this hearing room tl1is mominl{. 
has decided to move forward in stages rather than all at once. Your com­
mittee certainly cannot clo less than he has asked; we urge it to clo more. 

The sing~e most important part of H.R. 7152 is title II, the public accom­
modations bill. Discrimination in .public facilities has been a national dis­
grace for far too long; by ending it now, by pr.oteeting every human being from 
l\'Iaine to California against the colossal indignity of a refusal of service, the-
88th Congress will only he catching up at long last with the 44th Congres..:: 
which sou·ght to end discrimination by Pnac•ting just such a law as long ago as 
1871>. We can never reeoup the loss to democrac-y in these long years of dis.­
crimination· against Negroes. But we can-and we must-stop it now. 

One good way of measuring the validity of any proposal is by taking a good 
look at:t!ieargum,ents being ma,<le against it. Ev.en the m_ost cursory examinatioir 
of the current arguments against 'the ·public-· acc·oil1ml'!dations hilt will demon­
strate that they are shallow in content and defeatist in i;pirit. •These voices of 
the past must not be permitted to thwart the will and vision of a nation ready, 
willing, and anxious for true equality. 

Some say the public accommodations bill is unconst.itutional. But what of 
the commerce clause of our Constitution which has been the firm base on which 
most of our economic legislation has long been preclicatecl? Can anyone seriously 
argue that Congress has power to regulate the color of tlle margarine that goes 
on the restaurant table but :hot the eolor of the citizen who may sit at that 
table? And what of the 14th amendment which gives Congress express a.uthority 
to implement the right to tbe equal protection of the laws"! 

I am not a lawyer, but the impression I have from the newspaper acc-ounts 
of these hearings is that there is so much constitutional underpinning for this 
bill that most people are arguing whether to 11i·eclicate the hill on the commerce 
clause or on the 14th amendment. I am sure the Xegro and l1is family who have 
been traveling all day don'.t care much for the legal quibble whether- the right 
to a night's lodging is based on one or the other. I am sure, too, what we would 
do in a collective bargaining situation if we had two go9d arguments in support 
of our case-we would simply use them both. I respectfully suggest to your 
committee that the same principle might go pretty well here. 
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There is very direct precedent for combining the commerce clause and the 
14th amendment as the constitutional underpinning for the President's civil 
rights program. The Tennessee Valley Authority was based on three constitu­
tional powers-the war power, the navigation power, and the right to dispose 
of property. The Holding Company Act and the Securities Exchan,ge A~t were 
both based on the commerce and postal powers of. the Constitution. It .is time 
to stop arguing and start legislating. 

Some say the bill interferes with P):Operty rights. But I· refuse to ,ll:',!~ept
'tli'e 'principle that our·aemocratic society•affirms a property•rigbt tiJ discriminate 
against Negroes. Once a man bolds out his property to the public, once he asks 
the public to deal with him, he ought not be heard to say tpat bis ·property
is open to all the public except Negroes. Property rights are important in our 
society, but they must never be permitted to overshadow human rights and 
human dignity. 

Some say that it is unfair to cover Mrs. Murphy's roominghouse and therefore 
we must exempt from the bill small public facilities of all kinds. But the con­
clusion does not follow the premise. The right to choose roomers in one's own 
residence is one thing; but this right of privacy in one's resid~nce has no 
applicability to a small commercial hotel, a small restaurant, a bowling alley, 
or ,a barbershop. A Negro seeking service at a small lunch counter can be 
just as hungry as the one who stops at Howard Johnson's. 

The public accommodations title of this bill is too important to be compromised 
by limiting either the size or type of establishment coYered or the means of 
enforcing the right to equal service. We need a public accommodations bill with 
teeth in it. Most proprietors of public establishments want to do the right 
thing, but they are concerned lest their competitors _gain an,.ad;vantage by 
continuing old .discriminatory practices. A strong bill will let those· :who ·.open 
their facilities to everyone do so with confidence that others will have to do 
likewise. Toward this end, we would urge that the committee consider, in 
addition to the sanctions now in the bill, providing that anyone who has been 
wrongfully excluded from a public facility be entitled to recover a fiat sum in 
damages. Not only the patron but the public-spirited proprietor will benefit from 
an enforceable public accommodations measure. 

There is great good will in America in all parts of the country to do the right 
thing. The Deerfield prejudice of Illinois suburbia is just as evil as the Bull 
Connor prejudice of the South. Down. .deep in the hearts of most Americans 
there is the desire to do the right thing-but the right thing will not be possible 
in Chicago or Birmingham unless there are strong laws backed up by the power 
of the Federal Government. 

Sweatshop employers a generation ago, and today, are a constant embarrass­
ment to enlightened employers. Strong labor laws are welcomed by employers 
who want to ·do the right thing, and strong civil rights laws are welcomed by 
businessmen, labor unions, school boards, Sl;a~e officials, voting registrars, a,nd 
others who want to do the right thing with respect to first-class citizenship for 
all Americans. 

Second only to the public facilities title are the school desegregation 
provisions.

Under title III of the bill, tech_nical assistance, grants and loans would be 
made available to school boards to meet problems arising out of school de­
segregation or the adjustment of racial imbalance in schools. 

The more important part of this title authorizes the Attorney General to in­
stitute <.'ivil actions for school desegregation upon receipt of complaints and a 
determination that the complainants are unable to i:nstitute legal proceedings. 

As the Attorney General made clear in bis testimony before this committee on 
June 26, this title "would thus combine a program of aid to segregated school sys­
tems, which are attempting in good faith to meet the demands of the Constitu­
tion, with a program of effective legal -action by the Federal Goyernment * * * 
these programs would smooth the path upo,n which the Nation was set by the 
Brou;n. decision." 

The crisis in school desegregation-national dissatisfaction with the snaillike 
pace towarcl compliance with the Brown decision-was eYident long before the 
protest mar<.'hers of Birmingham initiated a new era in America. Back in 
1960, both parties pledged action on school desegregatio.n along the lines of 
title III of H.R. 7152: the Democrats went even further and pledged legislation 

. that school distri<.'ts must begin complying with the Supreme Court's decision 
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in 1963. We would prefer the stronger measure pledged by the Democrats, but 
we support the proposal in the bill before you as a significant step toward 
speeding up school desegregation. 

The present rate of school desegregation is a national <lisgrace. More tha,n 
'ii years after the. Su.Preme Court held segregated, schooling unconstitutional, 
most school districts in the South still act as though nothing whatever bas 
happened. Only three-tenths of 1 percent of the Neg_roes of the Southern States 
are in integrated schools and at the present rate of toke.n integration it will be 
some time in the 21st century before this problem is resol:ved. We cannot accept 
21st century integration; we cannot accept 1970 integration. We need school 
integrationnow. I 

There are other significa.nt provisions of the bill besides the public facilities 
and school desegregation provisions. Title I reinforces the 1957 and 1960. voting 
-Jaws and gives the Department of Justice useful tools in this important area. 
Title IV provides a Community Relations Service which will serve the useful 
function of bringing together people of influence in both races to work toward 
elim~nation of discriminatory practices. Title V wisely extends the life of the 
Commission on Civil Rights and authorizes it to serve as a national clearing­
house to provide information, advice, and technical assistance to private anff 
public agencies. Title VI reinforces existing Presidential authority by placing 
Congress on record behind the witbholdi.ng of Federal funds from any ,pro­
gram or activity that receives Federal assistance, directly or indirectly, by way 
of grant, contract, loan, insurance, guarantee, or otberwii;,e, when discrimination 
is found in such a program or activity. Title YII appropriately gives statutory 
authority to the Presideµt's Committee on Equal Employment Opportunity. 
Each of these provisi~ns is needed; together they add impetus to the drive to 
build a better America respected throughout the world. 

Prejudice is not an American product. In my travels around the world I 
have discovered that there is race prejustice in every land-India, Japan, the 
countries of Western Europe--yes, even in Africa there is race prejudice. But, 
as Dean Rusk, the Secretary of State said only last weelr-niore is expected of us 

•because we claim more. The Declaration of Independence proclaims that all 
men are created equal a,nd that all men have a right to equal opportunity. All 
that we are asking Congress to do today is to make sure that these J)romises are 
guaranteed in a way that reaches up to the very best of the American dream. 

Someday there will be a Federal code of civil rights which will protect every 
.American, from birth to death, against discrimination in voting, in housing, in 
education, in ~mployment, in public accommodations. Such a legal code of racial 
security will be the fulfillment of the promise of our forefathers that all men 
are in fact equal beings. Someday, after this code bas been accepted by all 
Americans, prejudice will end and -the -code will fall into disuse. Such a code 
of civil rights will have set a standard of conduct that will make fair practices
in all walks of life not only a rule of conduct but a condition of mind and of 
heart. This bill will not accomplish all that needs to be done, but we must begin
the crusade to reach ·that goal. The first step is for your committee to report 
out this bill, H.R. 7152, strengthened to the best of your ability and your belief. 

The question of civil rights and equal opportunity transcends the question of 
partisan politics because ithis .is essentially a moral question that bears upon 
the relationship of man to man in a free society. 

As an American, I stand for equal -opportunity and full constitutional rights 
for all our people as a matter of morality, decency, and simple justice. I am 
for civil rights and equal opportunity because freedom is an indivisible value 
and so long as any person is denied his freedom, my freedom is in jeopardy. I 
am for civil rights and equal opportunity because .American democracy cannot 
defend freedom in Berlin so long as we continue to deny freedom in Birmingham. 

We can make our own freedom secure only as we make freedom 1miversal so 
that all may share its blessings. We cannot successfully preach democracy in 
the world unless we first practice demoC'racy at home. .American democracy
will lack the moral credentials and be both unequal to and unworthy of leading 
the forces of freedom against the forces of tyranny unless we take bold, .affirma­
tive, adequate steps to bridge the moral gap between American democracy's 
noble promises and its ugly practices in the field of civil rights. 

There is no halfway house to human freedom. What is needed in the present 
crisis is not halfway and halfhearted measures but action bold and adequate 
to square American democracy's performance with its promise of full citizenship 
rights and equal opportunity for nll Americans. 

https://witbholdi.ng
https://significa.nt
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JUNE 11, 1963. 
President JOHN F. KENNEDY, 
The White Ho-use, 
Washington, D.O. 

The cause of freedom is on trial in America today, ·and American democracy 
is on trial in the eyes of ·the world. As a nation, we must determine now once 
and for all whether we believe in the U.S. Constitution which guarantees the 
rigb;ts of all citizens; whether we are willing to act in the knowledge that all 
men are free and have the right to exercise all ·the privileges of freedom; whether 
we are prepared to give practical substance to our noble professions in the belief 
of the worth and dignity of each individual. 

The century-long patience of millions of Negro Americans who have been 
deprived of their constitutional riithts of full citizenship is at an end. Through 
their words and their courageous uctions, they have announced to all the Nation 
and to all the world that they will ito longer tolerate or endure the indignities, 
tlie humiliations and the barbaric treatment that accompany second-class citizen­
ship. And all who abhor the immorality of discrimination and social injustice 
toward their fellow men must share the impatience of the Nation's Negro Amer­
icans and stand-shoulder to shoulder with them in full, active, and affirmative 
support' of their struggle to make a present reality out of the 100-year-old 
Emancipation Proclamation. 

It is long past the time for the Congress of the United States to act affirma­
tively and adequately to secure, guarantee, and make effective the constitutional 
liberties of every American without :r;egard to race, creed, or color. 

Millions of Americans, both north and south, are- disenchanted with democ­
racy's unfulfilled promise of equality, dignity, and freedom. They are expressing 
their resentment of the status quo dally through picket lines, sit-ins, kneel-ins 
and other demonstrations. 

They are dissatisfied with, and unwilling to continue to accept, token integra­
tion in classrooms, both north and south. Those who have resisted desegrega­
tion by "lawful means" have :flaunted the order of the U.S. Supreme Couxrt to 
desegregate with "all deliberate speed." It is a tragic fact that today, more 
than 9 years after: the Court's edict, some 2,000 school districts not only have 
failed to start desegregation but have given no indication that they· intend to 
do so. 

While the Congress has passed two civil rights laws since 1957 designed prin-' 
cipally to guarantee the voting rights of Negroes, these measures fall far short 
of the need to establish full citizenship rights for all Americans. 

Moreover, iu the 9 years since the historic decision by the Supreme Court on 
school desegregation, the Congress has failed to enact a resolution providing moral 
support behind the spirit of the Court's decision and has failed also to enact 
legislation essential for the speedy and orderly implementation of that decision. 

We have been gratified by the many Executives actions you, Mr. President, have 
taken in the in1plementation of civil rights in administrative agenices in Govern­
ment. Your Executive orders to end discrimination in Government employment, 
•in employment under Government contracts and in all federally assisted housing 
have aided considerly in the fight against bias in these ar~as. 

The personf.ll intervention of your administration to bring about a, settle­
ment of the struggle for Negro rights in Birmingham adds to your record of 
achievement in support of freedom and constitutional rights. 

These affirmative acts by you demonstrate your deep moral commitment to the 
struggle to achieve equal rights and equal opportunity for all American citizens. 

The Department of Justice is also to be commended for its aggressive action 
in filing lawsuits to outlaw practices of voting discrimination in those areas 
where they have been most rampant. 

Like you, l\ir. President, -we and millions of other Americans, share the view 
that these actions to date, while significant, have not been sufficient to bring 
about an end to discrimination and segregation and the denial of equal opportun­
ity and full citizenship rights to all Americans. 

We in the UAW urge that specific pledges made in the field of civil rights in 
the platform of the National Democratic Party in 1960 which can be accom­
plishecl by additional Executive action be implemented immediately by the use of 
every possiqle authority at your disposal. 

We urge also that your administration take affirmative, aggresive leadership 
in the Congress to win- speedy enactment of additional legislation that will 
fulfill the pledges made in 1960. 

https://personf.ll
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Specifically, we urge that you strongly recommend and ,igorously pursue the 
following minlmum legislative goals at this session of the Congress. 

1. Enactment of effective legislation which would empower the Depa1tment of 
-Justice to bring suits where persons are denied their constitutional rights be-, 
cause theye are Negroes or members of ;my other minority group. 

2. Enactlllent of an.effective public accommodations law forbidding discrii.u­
ination. at any restaurant, lunch counter. hotel. motel, or nny other facilities open 
tq the p.ubJJc. and. that this legislatio.n. be 1/a§ecpiotli on the 14th amElmlment to 
the Constitution and on the commerce clalIBe. 

3. Legislation that would require a "first step" desegregation compliance. 
plan applicable to e,ery school distric:t at once. 

4. Enactment. of n Federal fair employment practices law to place the flill 
moral and legal authority of the Federal Goy~r:nment behind a national effort 
to wipe out discrimination in:employment. 

-5., Enactment of meaningful voting legislation based on the ptjnciple of "Fed­
eral registrar:," ready, willing, and authorized to bring about mass Negro reg­
istration and voting· in .any area where the local registration machinery fails to 
provide such opportunity for registration amJ. the exercise of full citizenship_ 
rights. . , , 

6. Legislation based on the Con~titution to r~quce congressional representa­
tion in States where Negroes are denied the right to register and vote. 

'{. E~tensio_n c>f the Federal Civil Rights Commission· on a permanent basis. 
These• recommendations con1;1titute the minimum th::it should be achieved 

in the field of civil rights and equal -opportunity.in 'this first session of the 88th 
·Congress. . 

The question of civil rights and equal opportunity transcends the question 
of partisan politics because this is essentially a moral question that bears 
upon the relationship of man to man in a free society. 

The UAW is directing a similar ·appeal for action in the field of civil rights 
-and equal opportunity to the leaders of both the Democratic and Republican 
Parties in both Houses of the Congress. 

We join with other men of good will in endorsing the words and the spirit 
-of the U.S. Supreme Court which -observed that "the basic guarantee of our 
Constitution are warrants for the here and now." 

Mr. President, we know that you know that there is no halfway house to 
human freedom. What is needed in the present crisis is not halfway and half­
hearted measures but action bold and adequate to square Americ-an democracy'.s 
performance with its promise of full citizenship rights and equal opportunity 
for all Americ:ms. 

WALTER P. REUTHER. 
Prc.~idcn-t, Interna.tiona-l Union, U.4.W. 

Mr. Rmr-rHER. Thank vou. 
I would like to point out four areas. I do this to u11derliue what I 

thiiik is an important consideration for the people of this country-and 
the Con~ess to keep in mind: That is,_while the President's bill is com­
prehensive in scope, it is nevert.hele,sR moderate in tone. 

With respect to the votin~ rights l?rovision of the President's 
recommendation, we sup:gested in our tele~ram that there be provided 
Federal r~istrars who would take upon themselves the responsibility 
for a kind of wholesale approach to the registration of million_s of 
American Negro citizens in the Sout.h who have been denied the oppor­
t.'unitv and the right to register and, therefore, to exercise the right of 
frnnchise. 

"While the President's bill has certain provisions in this area, is cer­
tainly extremely mo<lerate, compared to the proposal that. we made. 
It. is a kincl of a retail approach and we believe tlmt the massive nature 
of the problem would justify- a wholesale approach. . 

Mr. For..EY. At that pomt, l\i~r. Rent.her, are you referrmg- to ~~e 
anproach that wa.s l"U!!gested prior to the enac.tment of the 1960 Civil 
Rirrlits Act, of the ;Federal registrar tlmt would include regist.ration 
wit11out interference1 

https://opportunity.in
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'• Mr. REUTHER. That is right. We IUake this proposal because of the 
obstacles. that ha.ve been put in th~ way by people who have deliberately 
and wilfully tried to manipulate the mechanisms of Government to 
deny millions of Negroes in the deep South the right to franchise. 
1Ye believe that the massive nature of the problem requires. a more 
drastic; more adequate a.pproach. 1Ve belieYe that the Federal 
registrar approach would create a practical mechanism in those com­
mimities where millions of people .have been denied the right of 
franchise on a massive basis. It would register them, if they meet 
the ba!')ic minimum requirements, so that they'could utilize the right 
of franchise. 
' The second point I would like to mak~ is that we have urged the 

inclusion in the civil rights bill of the FEPC provision. Why do we 
s..\y that i Well, we know a great deal ·about discrimination in em­
ployment. This is an area in which I-have been working :for27 years, 
and worki-pg hard. My own union, from its very inception, did not 
tolerate discrimination. • 
! ~fr. ·RoDINO. 1I ·would "like to say that your union is to be compli­

mentecl _for the outstanding record that it has achieved in that area. 
Mr. REUTHER. Thank you. 
When we founded our union 27 years ago, we approached this prob­

lem of equal opportunity memployment on a very simple basis. We 
just sa;id a worker is a worker. 1.Yhether he is white or black or ibrown 
or yellow, he .has to earn his daily bread and as an American, he is 
entitled to equal opportunity in employment. 

Now, we knew that having said that in our constitution, that that 
wasn'-t sufficient. Always you are faced with the practical job of how 

1
do you take noble declarations and implement and give them meaning. 
S0 we creat~d in our union a special department, of which I am the 
chairman as the president of our union. 

We earmarked 1 cent of every $1 we take in, and that is spend imp le­
menting these provisions, fightmg against discrimination. 

Inside of the factory where we have a colleci,ive-bargaining·agree­
ment., we have been very successful in fightii1g·to eliminate discrimina­
tion. We ha:ve not achieved perfection, because -when you are dealing 
with organizations made up of imperfect people, starting with the 
leaders, right down to the rank and file. It is very difficult to achieve 
p~rfE:ct~on, _ibut we keep workini at this and we do not, tolerate 
d1scrunmat.Ion. 

We tell a feHow: ''Look, you don't have to work with a Negro or 
some other member of a minority group; but you have a simple decision 
to make. You can either have your pay check or your prejudice. 
l\fake up your mind." 

It is i strange thing, they always wind un with their-paycheck. But 
i.f they could have both, that is exactly the-way t.hey would like to keep 
it. vVe have told them, "Look,"-and we have done this in the East, 
North, South, and West because we beljeve in it 

Our problem has been t.hat while ,we make great progress in the 
plant after a worker is employed seeing that he does get equal oppor­
t.unit,y the real discrimination takes place at the hiring ga,te We have 
nothmg to say a~ut that We have tried for 27 years to write in 
m9clel clauses Wlulewe have made some progress with t,he1.Jompanies 
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in the last couple of years we have never been able to ~et our moder 
clause because they say "Look -after we hire them and t!).ey go on the-­
payroll you represent them and they become your business." 

This is why we believe a FEPC makes a lot of sense Itwill meet the 
problem of discrimination whether it be on the part of the employer:-O!" 
on the part of the union; it is just ·as ·evil T,his is the way to deal 
with it 

I am opposed to it, whether the company is guilty, or they are both 
guilty. 

Mr. Ronrno. It is discrimination i 
Mr. REUTHER. Exactly. You know, when you talk about this with 

people. Th~re are people who are of good will, but they don't 
understand. 

They say to you, "You can't ~egislate this kind of a pro:blem -0ut of 
existence. You have. to have education. You have to educate people· 
.and get- this out of peoples' hearts." 

That is a fine sentiment and I assure you that I share it. But it 
seems to me if we can have laws that say you can't go through. a red' 
light or do 90 miles an hour down the street, that regulate people with­
respect to how they drive their-cars;.whycan't we have legisfation,that 
regulates this kindof basic human problem i 

No one would suggest that what we ought to do is to throw away 
all of the traffic regulations and just have everybody on their good· 
behavior. Not only do we have traffic regulations but on the Fourth· 
of July weekend, we have a big campaign-the radio and TV all coop-­
erate with the National Safety Council. We try to make every Ameri­
can conscious of the fact that maybe 800 people will ~et killed over the 
Fourth of ,July weekend if we don't cooperate. We don't just encl 
there with this kind ofenlightened educational program. We have a. 
fellow on a motorcycle with a. blue uniform. When you go through 
a red light he gi".'es you a $10 .ticket and it is that $10 ticket that accel-­
erates the educational process. 

That is what we ought to do in this area. In other words, if a union: 
discriminates, there ought to be a. penalty. '"When the employer dis­
criminates there ought. to be a penalty and the penalty ~s the thing that 
will facilitate and accelerate pro~ess. 

I don't understand people who think you can regulate how you­
drive bu.t.- object to rel!Ulation in this area. Here is a more sensitive­
area involving the right of a person to be employed, to use his skills­
to earn his daily bread. Yet, we tolerate this because we talk about, 
"Well, we have to educate the people." 

We also prooose to go. farther than the President in the powers of 
the Attorney General, wha.t we called part III in the old legislation. 
We believe that one of the very serious •problems is that too ·often the· 
person who is victimized by discrimination -has to carry too heavy a 
legal responsibility in seeking -r~dress. We believe that the Attorney 
General ought to have broad authority to institute action in any situa­
tion where -an American citizen is denied his proper constitutional 
rights. 

The fourth area. is in the area of des~gation of our schools. 
We believe, and we have proposed that there.ought to be macl1inery­

to initiate immediate action in desegregation in each school district. 
The President's proposal is much more moderate. It seems to me that 
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we need to keep in mind that the President's proposal represents the 
absolute minimum which the Congress ought to enact·if you are going 
to deal realistically with this problem. 

I think it is imperative that the Members of Congress recognize the 
dimensions and the dynamics of the determination of Negro Ameri­
cans to gain their full constitutional rights and equal opportunity. 

I think we :r:i-e~d to recognize that there are no halfway, halfhearted 
answeriHo'•'tllis· problem, because there is Ro halfway house on the road 
to freedom. 

I believe that the American Negroes will not, nor should they accept 
anything less than the full rights of an American citizen in every 
aspect of our national life. Take the question of public accommoda­
tions. This is the source of all the public protests; more than any 
other aspect of denial of civil rights and equal opportunity. 

I believe that we need legislation that will meet that problem now, 
not at some indefinite, 1mdefined tomorrow which may never come. 

We have to meet that now. We need legislation. I talk to business 
people and they say, "Well, I would be quite willing to do it. I would 
be willing to make my faciilties available without discrimination as 
to race or creed or color, but if I do it and my competitor down the 
block doesn't do it, then I am in a very serious competitive disad­
vantage." 

, This is true. Suppose we had a minimum wage law and we said 
"Everybody ouff,ht to pay $1.25 an hour," which is little enough, and 
frankly, I don t know how you can raise a family and growing 
children on $1.25 an hour. But suppose we had ~resolution-that said 
"Be it here and now resolved that it is the intention and purposes of 
Congress that every American employer ought to pay $i.25 an hour, 
but.-.":e leave this to yourgood judgment." 

Wen,- what wotrl'd happen~ The people who have a sense of re­
sponsibility would be victiµrized by the irresponsible minority. You 
need legislation that compels the minority, who would exploit these 
kind of situations, to meet the minimum standards of J?Ublic respon­
sibility. By so doing you protect the responsible majority. 

I think the overwhelming majority of American businesses are 
prep~ed.-to carry out<. the spirit of equal accommodations, but they 
can't do it 1,1,~ lQD.g as the irresponsible minority can victimize them 
economically. These are the kind of practical problems. 

This is not just a problem in the South, it is a problem from Boston 
to Birmingham, from New York to New Orleans, from Michigan to 
Mi,ssissippi, and only legislation can deal with it. 

I believe that this is an area in which Negro Americans a.re being 
robbed of their sense of dignity. I have spent the last 27 years in 
the labor movement and we got off to a very bad start in the automo­
tive industry. We had some very bitter early struggles. I am very 
happy to report, that I think there has been a great deal of progress 
and maturi(y. I th'ink both labor and management have grown up 
together in.this very important indu~ry. I think-the the recent Joint 
Study Committee which I proposed and to which the companies have 
agreed so we may study the problems of next year's negotiation 16 
months in advance, is a tangible illustration that we have made great 
progress. But I have been pushed around. I have been beaten up 
inside of my home, with gangsters breaking into my home and trying 
to kidnap me. 
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I have had my car blown up and my office. bombed. I have been 
shot by guns aimed through the rear window of my kitchen. My 
brother has had the same treatment. So I have been pushed around. 

If I were to make t.he same decision again today, I would·do it 
.alLagain. I believe that progress is only. accomplished when people 
are willing to pay the price. 

Mr. Ro~INO. It is a great tribute to you personally tha,t with· all 
the rigors, difficulties, and dangers that you have been through, you 
have continued to dedicate yourself to these not just lofty ideals =but 
ideals which I believe could be put into practice. Unfortunately, 
however, just as you pointed out a little while ago, there is a need .f~r.a 
legislttt.i~n in all areas because were there people who needed no guide,-
1i11es, then there would be no need of legislation, but there are tl:ie 
irresponsible, so the argument that the way things will develop falls 
flat on its face when you consider the vast area of legislation which 
has been laid down for the human race, no matter where, as a guideline 
of the proper kind. 

Mr. R1mTHER. You see, Mr. Chairman, if everybody really believed 
in common brotherhood and believed d·eeply enough to -lead -their 
,liyes .by J.hose noble concepts, we woi:ildn.'t. be sitt.ing herf- today and 
we· wouldn't· need any· fa,vs. But-ooe -of• the-·problems· is too mucl:i. 
high butane brotherhood where they drop the brother and keep the 
hood. 

That is one of our problems. I cite the difficultie.s I have gone 
through, not because I solicit yom,· commendations. I cite them -tq 
illustrate that while I have been pushed around -and beaten up ang 
shot at, I do not believe thnt I can even remotely comprehend the inner 
'hnrt. and the harm and the humility that a Negro American must suffer 
every da.y of his life, because my hurt was physical. r 

It is the inner man who is being ]nut among the Negroes. When 
you walk through a door~ because your skin is black, you don't ~now 
what awaits you an t-he•other side. You don't know whether you are 
!!Oil~g to ·be wefoome or whether you are going to be rej~ted. It is 
this· cont.im'to11s humiliation, this denial to the jnner man that bruises 
his sense of worth. 

This is the great tragedv of ,djscriminat.ion and the source of the 
revolution which js sweeping America. "\Ve can't. 'get. lost in th~ 
wilderness of legal-technicalities. We can'thide behind Mrs. Murphy-'s 
skirt. This is a simple, clear issue; the quest.ion of human rights versus 
property rights. . 

This issue was sett.led 100 years ago. This was the great issue in .the 
Civil "\Ynr: Were property ri~hts superior to human rights i We 
madP a. d<>cision as :i nation and. we said property rights .are important 
and they have to be protectPd, and that we devise a whole system of l~w 
to protect those rights. But when you equate human rights with 
property rights, human rights have always been given priority over 
property rights. 

This 'is the nature of things in a free society. This is the central 
qupAc:;tion here and to those people who raise .constitutional questions. 
I think we need to reply very simply that the equal public accomm.o.,. 
dations provision of this bill rests :upon the soµnd constitutional basis 
of the commerce clause. 
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Now all of the basic social legislation in the past 30 or 40 years has 
essentially been built around that concept of the commerce clause. 
Yon ge~1tlemen represent. the c.ongressional authority in carrying out 
tl11~ responsibility bestowed upon you by mandate of the American 
people. If you have the constitutional right to regulate.the color of 
the margerine that is served in a restaurant, how can anyone claim that 
.you haven't. the same constitutional right to deal with the color of the 
people who ask for access to eat that margerine i 

I mean, so we shouldn't kid ourselves. But in addition to the com­
merce clause you have other good ar~mients. In collective bargain.­
ing, we learned a long time ago that 1f there m;e five good arguments, 
you just don't pick the best one and use it. 1Ve use them all. That is 
what we ought to be doing. 

The 14th amendment that came out of the Civil War.. period states 
very ·clearly and simply that no State can enact. legislation to deny any 
citizen his equal protection. Now the Republican Party, to its credit, 
was the architect of tlmt concept .during the period. TJiat niade a 
great. moral struggle of the .Civil ·war. The. Republican Party and 
inost of its legislntive history is built around that concept of the 14-th 
nmend:i;nent, while the Democratic Party has put more emphasis on the 
.commerce clause .. 

I think we ought to join the highest traditions of both parties. I 
think that both partise ought to stand together on this great moral 
'issue and say, "There are two solid constitutional bases and we will 
st~u.1d on both." 1Vhen you stand on both feet. you are much more 
solid than when you stand on one. 

Mr..RODINO. I c:mnot. agree with you more wholeheartedly, Mr. 
,Reuther. Those seem to me to. be the b_nses on which we really move 
and in order to be able to implement this bill it would be necessary that 
both are employed. 

Mr. REWHER. That is our opinion, Mr. Chairman. 
Take on the question of school desegregation. It has bee~ 9 years 

since the Supreme Court issued its very histor~c decision, all(], that 
9-ecjsion rang bells all over the world. It would be difficult for an 
American to really appreciate how people in the darkest parts of 
Africa nnd the most poverty-stricken villages in Asia and Latin Am~r­
ica felt. Here was a great tribute, of the greatest and oldest. Republic 
ju the world, the United States of Amerie~, and it said finally, "We are 
going to end discrimination." 
. But. .we lrnve the practical problem.. How do we implement the 
decision? In 9 years what is the record? The record is that. no 
American who believes iil equality and human dignity can be proud 
qf; three-tenths of 1 percent of tl.ie Negro ~hildren in the Deep South 
are going to integrated, desegregated schools. Three-tenths of 1 per­
cent, after 9 yea.rs ! 

It. will take more than another 100 years at that rate, except that 
we don't have that much time. History will not wait for A.merican 
democracy to do its unfinished work and we need legislation to acceler­
ate the process. I believe, as we said earlier, that the Pi:esident's 
proposal represents the very minimum needed t~ get m~ying . 
. . In the platforms with ~hic~1 the Republican Party and the Democra­
tic Party went to the American people to seek a popular n:iandate, 
both went much farther than the President's recommendation. • 
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In the case of the Democratic Party's platform, which I think was 
a little more advanced than the Republicans, they said: 

We favor legislation that will make a beginning in every school district in the 
year that marks the 100th anniversary of the-Emancipation Proclamation. 

The President's bill does not proyide that and represents, therefore, 
the barest minimum of what must be done in this important a.rea. 

Mr. FoLEY. Are you there referring to what is commonJy known 
among the legislative group as "first step" 1 

Mr. REUTHER. That is right. That is right. That first step is the 
most important one. -

I :would like to take just a couple of minutes on some other provi­
sions We support the recommendations of the President on title I on 
voting rights, although we would go much further, as I said earlier, 
on the registrars. 

On title IV covering community relation service, we think this is 
a very fine thing. But we point out that a mediation service in the 
absence of strong affirmative legislation"will not do the job. 

In other words, mediation is not a substitute for effective legislation. 
It will supplement, but cannot substitute for effective legislation. 

We also support title V, which is the extension of the term of the 
Civil Rights Commission. We support title VI which reinforces 
the authority which the President already has under the Constitu­
tion to withhold funds from any sections of the country where there 
is discrimination against any citizen. When all of our citizens are 
obligated under our tax structure to contribute to the creation of 
these Federal funds. 

We support title VII, which gives the statutory authority to the 
President's Committ~ on Equal Opportunity. I am a member of 
that Committee. I served on the comparable Commjttee under Presi­
dent Truman. 

I served on ·the Contract Appliance Committee under President 
Eisenhower, and I am privileged now to serve on PresidenJt Kennedy's 
Committee on Equal Opportunity.

I want to say that I think that Committee•is doing effective work 
under the leadership of Vice President Lyndon Johnson. But I do 
believe that giving it statutory authority will strengthen its moral 
influence and provide ~eater leverage for its work. 

So I conclude, Mr. Chairman, by saying that if you lo?k at the facts 
objectively and really believe in the basic values of our free society, 
and t.he worth and the dignity of each human, then I believe that you 
must conclude that the need for affirmative, adequate legislative action 
is a matter of compelling urgency. 

We are the only country in the world that can provide leadership 
for the free world, although not because we are better than other 
people. Some years ago I had the privilege of addressing a huge 
freedom rally in Berlin-in West Berlin. There were 660.000 people 
present. After that meeting I was asked by the mayor of West Berlin, 
~fayor Willy Brandt, to speak to a group they hoped would come to 
a pine woods, a _natural amrhitheater on the outskirts of free Berlin. 

The Communists had sealed the border so none of the workers inEast 
Berlin in the Communist sector could come to this huge freedom 
meeting. 



CIVIL RIGHTS 1949 

·word was passed out that maybe in the afternoon, if the borders 
were not so xigidly con:'troIT-ed~ that.any worker who could get through 
should come to a freedom rally for the workers m. East Berlin. Theri3 
were 22,000 East Berlin workers who somehow got through the Iron 
Curtain to come there and d.emonstrate for freedQQl. Then these 
workers went back th:rough the Iron Curt11,in to live. 

I came away feeling that as an Americ_an, we need to stand up and 
be counted. Yet, I came bacl~ with this feeling~! went frqm B~rlin 
to the Du~seldorf, which is the hea_rt-of the German industri.al RWU", 
and wa,s overwhelmed by the t:i;-emendous vitality of the Germ~IJ. eco­
nomic ~9yer.y..:N~;w cons£iuction was everywhe;re. It is a tremen­
dous modern, economic nii~cle. Germany has gre:;it economj.c p<;>we:,;, 
but Germany doe_s not have a rich democratic lwri¼,ge. 

Democracy in Germany is only veneer thin and we pray that the 
;people in Germany ca:n build a democratic ~ocjety with deep roo~. 

Then I went to England, where I met with my friends in t~e House 
of Commons. England has 1,000 years 9f rich democratic ~eritage. 
It is the cradle of Western parliamentary democracy. England has· a. 
rich heritage, but no economic wealth and muscle. We are the only 
country in the free world that has both economic wealth, productive 
power and all things that we need in the material sense, plus a rich 
democratic heritage to give us a sense of social purpose and a sense 
of mora.l direction. The field of civil rights-becall$e that is an area 
in which we need to relate our material wealth to human value;s-this 
is the area in which American democracy .is going to be judged in the 
eyes of the world. 

They are not going to say "How rich are you, how productive is your 
economyi" Not what your industrial ~dexes are. Nor are they 
going to judie us by the brightness of the chrome on the new Cadillacs. 
They are gomg to say "What do you do as a free .society to give mean­
ing and purpose,to tliese values as they relate to every human being 
in our society~"-

They are going to lo9k .aLus, and they are going to look most crit­
ically i:ri the area where American democracy is failing. 

I believe, Mr. Chairman, your committee has·a great historic oppor­
tunity to provide leaderslup to both Houses of CongI"ess by taking 
the initiative and re!)orting out the strongest possible bill. I w~:mld 
urge you to give consideration to strengthening Qertain sections of the 
President's oill and stress that nothing less than the President's bill 
ought to come out. 

If you do that, I think that you will.,µiake a great contribution in 
helpin~ American democracy square its practice with its promise. 

I tJ;iink the choice is cl~r and compelling. We are either going to 
TI!}d ans~ers to those prob1ems in the framework of rational, respon­
Sible actions based upon reason or desperate men will search for those 
answers by irrational actions. We are either going to find answers 
in the bright daylight of brotherhood, or desp~rate people will search 
in the darkness and they will find-try to firid-answers in bitterness 
and bloodshed. 

You have in your hands both the responsibility and the opportunity 
to provide affirm~tiv~, rational, responsible leadershi_p. I urge you 
to act as quickly as you can, because the hollr is much later than we 
realfae! I don't know how lo~g the responsib1e leaders of the Negro 
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conilµJ1.11ity in Aµieric!:l, ca1i restrain the emotional pressures that are 
b~ilding up. _];f you c~n:t make pfogre~s by rational and reasonable 
m.eans,, then:.the a,:ebstles of h~tred, who are advoc~ting the bi~tel'.Iless 
a~d bloqdshed, will be the route; that we t.ravel. . You have 1n your­
hands' the opportunity of averting that kind of catastrophe .and I 
urge you to carry pn_)n the high traditi.on of your c9,mmittee. a1~cl 
meet.:this challenge poldly and adequately. 'Thank you:: • , 

Mr.. MEA.n;E:Ii. Mr. Reuther, I am. gJad fQ see you here again. . I 
remember when we used to ride ba'c-k .and forth to Michigan .on ·u1e 
plane together. H:o.w .la:rge i!=l UAW n9w in. terpis of membe.rs j . • • 

.Mr. REUTHER. When we'ta:l;k: about our m.embership, we,Jalk about­
the people who are currel).tly paying d11-es. We are collecting on 
about 1,200,000 dues-payiljg members,, .We have a number of· un­
employed w.orkers who are still members of our union. We do- not 
collect dues from uneinployed·worker_s, aJ.though they have full rights, 
nor do we collect dues from.retired workers.' We have 200,00,ff re­
tired workers, so that if you took the dues-paying workers, unem­
ployed workers,. and retired· workers we wori.ld h,av.e probably 1,600-
000 workers. • 

Mr. l~DER. In other words,.'there ·ar.e roughly .200,000 unemployerl 
as well as 200,000 retired~ .. • 

Mr. REUTHER. That is right. t , • . ;1
Mr. MEADER. Do you have any means o'f .knowi1;1g how m~ny of the 

1,600,000 are Negroes~ _ , • 
·Mr.REUTHER. I wouldn't know. We are trying to get figures on 

this now. One of the things that was done many years ago-and 
I was much involved in that-we fou<Tht for the takeoff of all em­
ployment records and application bla~s the designation. of white or­
Negro. We succeeded, and now it is yery difficult_ to get figures be­
cause we did this. job so weU. '\Ve are now working on this. More 
recently we asked some of the major companies to give us a break­
down. 

They also didn't know for the ~imple reason that we fought to take 
these designations off of the emP.foyment cards. 

We have in the automotive ind1.1stry a sizable percenta~e ~f N egroe.s. 
I think we do not have enough.in the skilled classifications. _We are 
working harder: on trying to m.~t this prqblem of _apprenticeship, 
so that more young Negroes can get th~ };>13nefit •of apprenticeship 
training. 

In the agricultural.implement industry we•have, I think, a sizable 
perqentage, but not as la~g!;l- as- in the a:ut.omobil~ industry and- in the 
aerospace industry we have a smaller percentage~ 

We ;made a great deal of _p_rogress during 'the war. I think, -how-· 
ever, when yqu really -deahwith ~he.-J:iasic qu,estion of::employmentr 
you have to recognize t.li~t we 1':on't ever reii:lly solve the problem of 
Negro Americans employm:e~t until :we sol:ve.,the l?asic problem of 
unemployment. How do we have :fajl employment? 

I think, if you are interested, I should be glad to tcy,to·expeilite 
our effort to pull together fig~1res on N egr0 :µi~mbership so we .can 
give.you more accurate figures. .. , 

Mr. MEADER. You indicated ther.e was some discrimination.still in 
your union. Is thaJ largely cqnfined to iocals in the Soutl}..? • • 

~fr. REUTHER. I said that. I clon't thiiik we ha:ve achieved perfection, 
because I have to he honest with myself and with you. Wherever we 
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find diS;Cr~:ip.ination,-we g? to_ wo:i:-lr-.on-i_t, w"p~!}ier it be 5:1?- th~ S?-qth or 
el~where; Where the:i;e 1s discrrmmat1on, 1t 1s because we don-t Jnww; 
a,b.01Jt it. S<;> w,4at I am saying is th~t I don't. thi?Jk. th3:t we have 
achieved perfection because there can be some d1scr1mmat1on tuc~eq. 
away 4i: certain area;s of our union that we don't know about. But the 
mjn.11.w:we Jnipw about-it, we go to work. :· ,

.In: additiqn to the yrovisions of. our own constitution, wl).ich ar~ 
v~cy1e;l~r;:\Y~ ha,~~ th1!3 special department with a full-ti~e ~ta:!f that 
work on these things._ If a worker feels he h~s been d1scrrm:mated 
lliga}.nst;..;h.e ~a,~ me agrievanc~ and we process_that. . 
- .In:·~(lqitio:n,. t<rthti-t, my union h~ set up w~~t we call_ a J!Ubhp.-_re: 
view board. It is a kind of a supreme court .. It-IS the only ma3or un10~ 
in .th1:1 United States that has eve;r done thi_s. ,_Th_is s~preme qourt, 
which ,is made up .of seven distinguished .Americans-there ;Was-.one 
Can~dian-lias the constitutional authority· to set aside any decision 
o.f :the. executive board of our union, which,is the highest 3:uthority 
between. conventions.- _ 

1n ·certain areas-if there is discrimination-they have more author.-, 
ity· t~~ o-µr execu!ive board.- I~ a worker. th~ught that he wa~ beifig
discr1mmated agamst and he didn't get 3ustice from our executive 
board; -he could go to the public review board. They would have 
authority unden our constitution to make a decision which would be 
~~l-~n.g.:.pi:iiqi~g upon ·our unfon. . 

Jn· addition to matters of discrimination. they can handle matters of 
collusion. If they say some national officer is in collusion with a.. com­
P8.Il.Y-to the member's detriment, they can _take that up. They can take 
up the broad question of all the-things covered in_the ethical practices 
code of the AFL-CIO, which deal with-the whole question of ~oral 
conduct. 

So in-arguing, we do have a supreme court. It is made up <>£'very 
distinguished Americans. Bishop Oxnam, who was the highest bishop 
in- the Methodist Church, was on it until he retired~ and ;recently he 
passed away. Dr. Henry Littcrane has taken his place, a very dis­
tingujshed Methodist ~ter. These are. the :people on our public 
review board,"they have an mdependent budget, mdependent staff, and 
l1ave the right to handle this kin.d of a question if w;e don't do right by
the person mvolved. 

Mr. MEADER. I µiight say that my general impression is that the 
UAW, being an industrial union, probablv has far less tendency to 
di$criminate than some of the trade unions. When Mr.. Meany was 
here the other day, he :indicated that there was some lack of real power 
in the international union to compel fair treatment by the local unions 
and their stand on discrimination. 

I take it that you have had no such. difficulty with your locals in the· 
UAW. -
• •• ~.. ~EuTHER. Well, we have problems, but we work on them. I.am 
sure such problems motivated Mr. Meany and I understand .he also 
proposed FEPC legislation,. You have this kind of problem: A demo­
cratic-up.ion- obviously ~ean.s that.the local"11!1ions liave certf!,in rights
a~d;:(;hat the memberships m those local umons have certam. rights, 
as they shquld have. .. 
. Supposing that local ,A: in a give:i;i. city i$ discr.~ina~ing.. Suppose 

there are 5,000 workers m local A and they are m v1olat10n of- the 
constitution of the union, and the international. union says to them, 
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"Look, you have to take in Negro.apprentices or you are in vioiation 
of the spirit .and letter of our constitution." So the local union has 
a ~ee~ing and the directive from the international is read, and they 
~~~ • 

All right. The next thing we could do under our constitution-and 
most uruon constitutions have comparable provisions-i-s to establish 
a trusteeship. In our union we only do this on very rare occasions~ 
We can only do it for a very limited period of time, and we have to 
have a new election, so we establish a trusteeship_ . 

.A.t the end of the trusteeship, we have to turn the local back to its 
membership, so they reel~ the local union officers who are in defiance 
and who refuse to cooperate. • 

.A.11 right, then you have a choice. Do you revoke the charter, whi~h 
means you p~t them completely_ out ~f the labor union, co!11J>letely 
beyond your m!lue~ce i W,:ell, 1f you take any other J'un1t1ve act 
under the const1tut1on, they ·can 8-lways vote to decerti y; they can 
apply for decertification and escape your discipline. This is why you 
need a law. 

They can't escape the law. Therefore, you would back up the 
provisions of the constitution of the union and the moral levers that 
would be exerted by the greater levera~e of the law. This ~s what 
we beleve-there has been discrimination in some of the building 
trades. I think they are making progress. There was an agreement 
worked out in Detroit the other day which I think was very significant. 

I was disturbed by the press reports that I read in New York and 
some of the statements made in the last several days. But progress is 
being made, and if we had an FEPC law we could make much greater 
and fast.er progress. 

Mr. hilEADER. That brings me to my next quest.ion. You mentioned 
in your statement t.hat with respect to employment there should be a 
penalty both on management and the union for violation or:· for dis­
crimination. What would be the nature of the penalty with respect 
to unions~ 

Mr. REUTHER. Well, I think that there are other penalties. With a 
union you could act after a certain period of time, so that vou wouldn't 
just lower the boom without giving them an-adequate tfme to try to 
correct the problem. I would think that after you have exhausted 
eertain proper procedures and have done all possible to try to bring 
-compliance; I believe that a union that willingly and knowingly prac­
tices discrimination should be -denied certain protections of the law. 
How drastic--

Mr. MEADER. You would get a law on the u~ion ~ 
.Mr. REUTHER. On the type of penalties, I think that this i!'i a matter 

that reasonable pe_ople could sit down and agree upon appro:p'Jjii.re 
-penalties. But unless you .have.penalties,. you have no teeth in the 
law and then I think you need penalties. I would be in favor of 
-penalties.

I think it is just as wrong :for a trade union to discriminate as for 
·management. Since I am in favor of penalties against management 
-where they discriminate, I am equally in favor of penalties ·where 
ilabor is equally iruilty. . 

.:M:r. Ronmo. The penalties should apply equally to the laborer as 
-well as management. . 

.Mr. Rro-rHER. That is correct. 
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Mr. MEADER. I don't know whether you are familiar with the bill 
that the House Education and Labor ·Committee reported on FEPC. 
Areyou familiar with that i 
1 }Jr. REUTHER. In its general provisioiiS, yes. 

Mr. MEADER. Would it be your suggestion that this committee 
should incorporate that bill in lieu of the section that relates only to 
.Government contracts~ 

Mr. REUTHER. Well, I hope that your committee might give con­
sideration to the incorporation of the full _provisions of that bill as it 
bears upon Government contracts, which 1s a very sizable portion of 
the work being done. I think it should be applied generally to all 
employment.

Mr. MEADER. In other -words, you would be in favor of this com­
mittee either adopting the provisions of the .bill ·the House Education 
-and Labor Committee has already reported or some similar provision 
broadening fuir employment practices to all, ra'ther than just those 
contractors that deal with Government 1 

Mr. R:EuTH:ER. That is right. We favor the broadest application 
of the concept of lthe FEPC legislative approach. We believe that 
if you could get a single all-inclusive legislative package that would 
be.the,hest-.:way for the bill to goto the Senate. ' 

Mr. MEADER. We have had considerable discussion, Mr. Reuther, 
with -various witnesses and Mr. Rauh, w'hom I see a't your ri1?ht, 
on title VI. We had Mr. Wirtz and also Mr. Celebrezze of the HEW. 
That is the withholding provision: 

This is not a very long section. Have you examined the phrase­
ology 0£ that section~ . Perhaps I should address this question to 
Mr. Rauh, as I don't believe you are a lawyer. 

Mr. REu'l'HER. No; I am not. I have been accused of many lthings, 
but I ·have never been accused of that. 

Mr. MEADER. In ganeral, do you support that broad language which 
gives discretionary. authority to every administrative grant aid pro­
~ to withhold funds where 'the administration believes there is 
discrimination and the section now contains no provision for review 
of that decision by ithe Administrator~ 

Mr. REu·rHER. Yes. I think, first of all, th?,t historically and con­
stitutiona~~ ;te President of the United States has this implied 
power. I 1• he must have it. 

.Mr. l\!(EAoER. He apparently doesn't agree with you. 
Mr. REUTHER. Well, I think what he is trying to do in this situa­

tion, he is trying to get a reinforcement of that power by legislative
action so that it will get it completely out of the area of possible 
controvel'Sj'".

I think that the section .of the bill as .now set forth is adequate .and 
it would be unwise to clutter it by creating any administrative review 
mechanism. I do believe that if a' State felt that it was l!eing- denied 
funds improprly and without constitutional justification, I thmk that 
the State could challenge that in the courts. Therefore, I belieye that 
the courts provide all of the review mechanism essential to protect 
the equity of any State that feels that it is being wronged. 

Mr. M:ii:ADER. We are in the process of asking Mr. Rauh, and we also 
asked our own counsel to brief this question on this matter of with­
.h,olding, such as was contemplated under title VI, but in the event it 
dQeSil."£ appear that there is adequate court review, you would he in 
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:favor of providing for court review of any such decision by an· ad-
ministrator i • • 

Mr. REUTHER. That is right. I think that a court review is"implicit 
in every situation. But if there is any question about that, I would 
not oppose specific designation of it. 

Mr. MEADER. That is all. 
Mr. REUTHER. Mr. Chairman, I apologize. I neglected to introduce 

Mr. Rauh, who is one of the legal counsels of the UAW, and Mr. 
Jack Comrny, who is my aclministra-tive assistant to the president' of 
the indust.rial union department. 

Mr. Ronrno. We were privileged to have Mr. Rauh here yesterday 
and testify. There was n<;> need to reintroduce him. .- ,·,r, •-- • 
. On that point brought up by Mr. Meader in connection with a·,court 
review, do you not feel that court-review would only entail more pro­
tracted litigation and greater delay and therefore the efficacy:· of :this 
section would be completely out the window i 

Mr.. REUTHEJR. I woµld :feel, Mr. Chairman, that under _this ·bill 
the President would have·the authority-the authority of the Presi­
dent would be exercised by some executive branch o:f the Government 
or some agency of the Government-to deny funds where. the admiit_­
istrator of that. program felt that a State or a local community was· in 
violn,tion of the purposes of this bill. The-law would be implemented, 
and while it was being implem~nted, the lo.cal copununity _or State 
would then liave the right to seek red'ress through the·- cour-ts it iti :felt 

, it was unfairly denied. But they c0uld not-, by court action,:block; the 
implementation of the decision to withhold the funds. The funds 
would be withheld during the ·period o:f review. That is the construc­
tion that I woul<;l put upon it, but I am not a lawyer. I tl~ink, perh~ps, 
Mr. Rauh is much more: competent to discuss that phase of the prqblem 
than I. . 

Mr. ]\fEADER. ,Mr. Chairman, niight I suggest that I believe ·Secre­
tary C~lebrezze.testified that he did not believe court review was avail-

-ab1e- for a decision made by him. We have had two decisiomi'-tliat ~e 
made' fo Michigan, which I am sure you are :familiar witli, one was 
aid to the chil<;lr~n o:f unemployed, saying that the Michigan st~tute 
didn't qualify Michigan to receive funds, and recently he denied Hill­
Burton :funds to two hospitals in Monroe, in my Congressional ilis­
t.rict-. I have notJ1~ard of anyone suggesting that he be sued and ~m­
pelled to exercise the discretion o:f granting Hill-Burton :fun_ds or aid 
to the children of unemployed. 

He seems to think-a~ least that is Iris testimony-that there is no 
court review available. ' 

Mr. REUTHER. I think that court.review is available in any of these 
kind of situations because I think it fits within the general :framework 
of our kind o:f governmental structure. 

It would seem to me that i:f a State were improperly denied, that it 
ought to have some means o:f redress. 

On the. other hand, if there was a basis to discrimination charges and 
the-fonds were withheld, I certainly would :i;i.ot want to be in the·posi­
tion of the lawyer o:f that State who goes before the Supreme CQlirt 
in vi~w o:f the Court's attitude on these matters. T think no one :would 
seek reclress wliere there :was actual discrimination. '· •• ·' ·: 
·_: Mr: ~'.µJAD~-- O_f .9ou~e, that could be the ~ssue. :W~ th~~ ?r 
wasn't the7:e"discrJ.lilll1at10:n. Mr. Celebrezze rmght think there was. 
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It is a question of fact. If you leave it to Mr; Celebrezze's unreview­
able discretion to inake that determination, it ·vests in him a terrific 
amount of power, because he testified that in his department alone 
there were 128 aid programs·totalµig .$3.7 billion a year. 

Multiply that across the_ GoverniQ.ent. There is a "lot 9f money in­
volved and sometimes money is more p_owerful than crimj;nal penalties, 
when you have localj.ties that are st::i,rved.for funds and they don't get 
the money :from Washingl:on that-they want, you will probably have 
them doing tlµngs th::i,t tAey mightnot do .~ven under crmunal penalties. 
. Mr. RoDINo. We can well ·remember that it:is true that there has 
been testimony that has been asked"'for.. here, does show that the 
power is rather broad and I think the,cb,1:1,irm.ari, Jiimself, ;i.ndicat.~d that 
it was a broad power and something th_at:has ..tooe loqked upon guard­
edly,.but nonetheless, ;i.n yiew of·tlJ.eim;g~ncy·o! the situation and then 
again looking to the history and the-experience -qf these· programs and 
the administration of these J?rogram!:J; I wonder why we ciiri;t look upon 
it positively instead ·of. try.mg to finq:.'_that there 1s going to be some 
.situation where there.is.going t():1?-~}vrp~gful ;withhoJµrr:igFl~ 'we assert 
ou!-'Selves an~,.belie;y-e confidently: tjiat tli~y will_,dQ·as·:t~ey. have been 
dorng. _ , 

The history .and experience of the administration in these _programs 
d(!esn't ~how tl?,at we should ~a".:e,:3~ch great power and. whether or 

...not now 1t would be·prop~rly a_dmip.~stered. , • . , 
, ~owe:ver, Ldo 'think that it ma.j be:ne(!~sary·to look over this with 
.a fine-tooth_.cqmb and.to try to prowc(andmsure that. it is handled 

•properly fu -every instanc~. .- :;.. :. ·" • " . . " . 
But the question .~mes. u~an~ tms is a clos~ -question-we 

recognize that there ar~ some cases:t.hat._li~ve b~en pending for a long 
t~e on the problem of rights, and civ_il,l'ights ~re rev.iv.ad._ - Because 
we _know the coin:1,;>l~x C?! tli.e thirifing tha.t' varies, in the c~mr4; of 
the country, too? wliere are we gorng to know and when. will these 
programs th~t shq~d be a~~ered ~e!#ately_;' w.hen will they 
bi;i completed. .. . __ _ ,.. • . , _,. , · .. • 

Of couri,e, this ~s ~ grave sitwitiqn. on which the co~ttee will rest. 
• I thi~ however,. ·:whetp.er.:We. iecogniz~. the fact th~t. -the powers 

- :are broad and they give •US faws, .nonetheless: do. we .recognize the 
urgency and the compellrn.g nature of. the situation. that· prompts us 
to consider a provision of this sort. -, , 

Mr. REUTHER. Mr.. Chairman, .I am oonfide:rit- that, the. committee.is 
-of one mind wit~ respect to the -~bjective, of denyip~. fyn!1s 1/l _:-LD-Y 
:State or community where th~y ~llfully are practicmg discrnnrna­
,tion. I believe there will be enough collective wisdo:rp. on. the part 
-of the community to meet the problems being dii,cµ~d. • 

Mr. RoDINO. Mr. Toll. •• 
Mr. ToLL. Nothing: . 
Mr. RODINO. M:r. Corman.- . 
Mr:,, Comu:4-N. J.\,fy.- Jfe11-~liei:, I.heard,.about you. 3t couple of wi;ieks 

:ago -when I visite:d some parts pf the _South. There was always the 
-statement, "if the Negro raises himself to our level," and I must say 
that on its fact that J.:ias some persuasion. , 

I also talked to an employer and an employee who was interes~d in 
, yoqr comment abo:q.t it. being. difficult to live .on .$1.25 an, hour, and I 

-share that. view. But I was tol~·-by ~n. employer th::i,t l;l. typical N ~aro 
famify, working on a plantation, if" there were a man ·and woman 

https://committee.is
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and three children old enough to work, would get their house-and I 
visited one of them. That was an interesting experience. But if the 
five of them were reasonably industrious and they worked, they could 
earn as much as from $1,500 to $1,800 per year. 

Would it be your view that _that might in some way impede these 
people from raising themselves i 

Mr. REUTHER. I would like to meet a J~fogro family that is share­
cropping down there that makes $1,500 to $1,800 a year.

Mr. CbRMAN. That is five people working for a year. 
Mr. REUTHER. That is right, excepting they don't make that much, 

five of them working per year. 
Mr. CoR],[ON. Even if they did~ 
Mr. Il.EuTHER. That is right. 
Mr. 'QoRMAN. Even if they did, ·are they able to raise themselves 

out of that standard of livingi 
Mr. REUTHER. I would like to make this statement: "You go into 

the fanciest neighborhood and pick out the brightest kids out of the 
wealthiest family and get them when they are about 5 years of age, 
and then you transplant them into a slum. You send them to the worst 
possible school, let them J?lay in the bac~JJUey.sJtlld,they will grow up
exactly like every other kid who grows. up in the slums." 

What we need to understand is that in every human being there is 
a great potential for growth and development, that some people have 
the opportunity to facilitate that growth through education, environ­
ment, and cultural opportunities, while other people live in the slums 
or on a sharecropper farm and are denied these things. 
· Then the people w~o have ~JI the. a.dvant~es Sty, "When they are 
as good as I am, I will asSOC1ate with them. ' 

The only way you can hold the Negro down is to stay down there 
with them. When we hold them down, we really do great harm to 
ourselves and our Nation. 

I have seen young Negroesjn our organization who had a chance, 
and they have made tremendous progress. I don't know how many of 
you have ever had the opportunity of meeting a young Negro by the 
name of Tom Mboya. He grew up in the bush in Africa, m Kenya. 
He went to school at first in a little primitive schooI where they didn't 
have blackboards. They learned to write in the sand. He won a 
scholarship, first at a mission school and then finally Oxford Univer­
sity. He _is one of the most brilliant human beings I ever met. He is 
now the Minister, I think, of Foreign Aff~i~ 9-f ~enya.

Tliis indicates a tremendous growth p·otential in all people, but 
some people have a chance to facilitate that growth and other people 
are denied such a chance. 

Give the Negro children of America decent education, enough 
nourishment, give them cultural environment that will facilitate tp.eii­
growth; give just one generation that opportunity and they won't 
have to be lifted up. Tliey will stand there on their own right. 

Mr. CORMAN. I would like to say: I think that this bill may help, 
but I think until ·collective'bargaining arrives at the factory-farm that 
we won't have solved the total problem, and I will work this one, too. 

Mr. REUTHER. I am for that, too. 
Mr. RonINo. Last night I tn.lked with an employer, a builder. 

put this question to lum. I wanted to know whether he would volun-
I 
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t~r ~ tell me how many Negroes he E:m~lo;rs. He t<?ld_me he empl!)-ys 
some 60 percent of Negroes, and thIS 1s m the buildmg trade. He 
said in answer to my question: "Well, do you have any supervisory 
foremen position~" And he said no, although he is eager because 
he feels with -greater production he could move faster if he had a 
NeITT"o, since he does employ some 60 percent Negroes. He -said 
unfortunately, howev-er, he hasn't been able to, and he expressed him­
~elf sincerely; he hasn:'t:',boo;n able to find the type of individual or 
individuals qualified to be placed in that capacity. 

How do we overcome this situation i 
Mr. REu·r.HEB:. I think the key to the whole question is education, 

and J: think we need to make a tremendous effort on the educational 
front. 

Negroes more than any other group are denied truly adequate edu­
eation. In general we are not doing enough on the educational front, 
but Negroes, especially, are being denied opportunities. 

I believe that we need to work out some special programs as in 
the area of apprenticeship. There are a lot of people who say: "We 
will hire some Negro appr~ntices, but we can't .find any boys who 
qualify." 

What we need to do is to search out some :fOung, bright Negro .boys 
·and give them some special training so that they can qualify for an 
apprenticeship program and even go on to serve their apprenticeship. 

We need to work on .motivation.. You take the dropout problem, 
There are tens of thousands of young Negroes dropping out of high 
school There are many white boys and girls who drop out of high 
school but the young Negro has less motivation. 

I talked to a yonnf fellow the other day, and said, "Why did you 
drop out of school i' He said, "My oldest brother went to school, 
worked real hard and had good academic standinO', and he is un­
employe<l. Why should I break my neck to go to school and acquire 
an education to be unemployed¥" 

There has to be some motivation and reward for initiative and 
ineenti:ve. The. older brother is walkiri.g_J;_he streets unemployed, no 
matter how hard he applied himself. When you realize that there 
are more Negroes with Ph.D. degrees than there are Negro journey­
men in America, you have an indictment on America. That is the 
pryoblem. d ed . l . . d d . . ou nee ucationa op-portun1t1es, an you .nee motivation. 
There have to be some rewards for efforts. This is one of the reasons. 

Sometimes you say ''Well, the Negroes don't work as hard as we do." 
There is no. incentive to work hard when at ·the end of that effort you 
have been repudiated, rejected, and denied. We have to overcome that 
by putting rewards on initiative and incentive, hard work. 

Mr. FoLEY. Mr. Reuther, I think it should be. pointed out here, in 
referring to the publi~ accommodations section, that a member of this 
committee, Mr. Lindsay of New· York, has introduced a bill, H.R. 
6720, which primarily takes the constitutional approach as distin-
guished from the interstate commerce (!lause a:ppr:oach. . 

Seeondly, ,Mr. McCulloch, our ranking •maJor1ty member, mtro­
du~ed R.R. :mm, ~nd in that bill, touching upon the subject of labor 
and management, on the problem of diS.Crimi~ation, should be treated 
~~ally-Mr. McCulloch did and does have a fair employment oppor-
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tunity provision ili..the bill, and he:-implements that-in theenforcement 
of the commission on discrimination.by amending the National Labor 
Relations Act, ·first, to mak~ it an. unfair practi~ for labor unions to 
discriminate. Secondly, it would provide that the Board could not 
certify .the results of an election where a union practiced discrim-
ination. • 

Would you suggest or accept. that- as a prop~r enforcement i 
Mr. REUTHER. I think that both of these·app:roaches both the unfair 

labor aJ?proach and the-denial 'Certifica;tiori are possible enforcement 
mechanisms in an FEPC law. I am not really prepared to give you a 
final decision on which I would think was the more effective: 

I would like to study both of those :particular bills. But I do favor· 
an FEPC law with enforcement machrnery which will provide appro­
P!l-a~ ~ena!ties-against labor or management where tliey are guilty of 
d1scnmrnat1on. ' 

Mr. RODINO. I would like to point out to you.,,¥r. Reuther--
Mr. MEADER. -Might it be well to ask Mr. Reuther if after such a 

study he might write the committee and give the· position of his union 
on the enforcement mechanisms that are referred to by counsel i 

Mr. REUTHER. I should be haPJ?Y to do that. 
Mr. RODINO. I :was merely ~orng to add to what you said, Mr. 

~euther, very briefly, ~nd _I t~k your decl_ar~tion was not only an 
eloquent one but one which 1s sensible-and. realistic. 

I think if we all applied ourselves irr that direction we would have 
no problem, but -it would seem to me th!l,t it is .in our own self-interest 
and I think that we should recognize this. If e~ch of us is ,made morE 
useful by being better educated, if each of us is given more ability 
because we will be 'trwre pr.oductive·and contribute to-greater--lieal+,h 
and economy, and fo turn 'we are going to be rewarded, so it mak,.,,s 
a t?:oorl dedl of sens~ t,,y recognize not only human rig-hts which are 
basic, as you pointed: out, but also the necessity of our own self-intere&t 
in doing those things which will make every citizen a productive use­
ful citizen of the State and· country; 

Mr. REUTHER. I agree completely. ·It seems to me that when we 
deny the other person the opportunity to achieve maximum growth 
and development, we are riot ·only robbing .him of the opportunity to 
make the ~eatest contribution to· himself, but denying him the chance 
to make his greatest contribution to the whole of society. 

Mr. RODINO. Mr. Reuther, we want to thank you for having come 
here. It is always a privilege, as well ·as a pleasure to have you 
before us, and we certainly appreciate the clarity and intelligence 
of your arguments and·your presentation. Thank you very much. 

Mr. REUTHER. Thank you -very much. 
Mr. RoDINO. Mr. Ferman. 
Proceed, Mr. Ferman. _ 
(The statement of Irving Ferman js as follows:) 

STATEMENT oF rimNo- FERMAN. ' .. ,. 

My name is Irving Ferman. I am appearing today as a former Executive 
Vice Chairman of the, President's Gommittee on Government Contracts during
the Eisenhower adID.i,rus.tration. The Committee was ·a forerunner to the ex­
isting President's· Comttiittee on Equal Employment Opportunity. I am now 
vice president of lnterilational Latex C~rp; • 

https://discrimination.by
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.I. strongly. urge the ~oIDJJ,rltte.e's..appro:vll-1. pf H.R. 715i in its entb:etY.,. • Hq'Y-. 
ever; in "my testimony this morning; I want to- particularly endorse title VII 
which. provides a statutory base -for the President's Committee. 

Whatever disagreement might exist among certain groups of our citizens for 
the-need of additional civil rights.legislation, no one can dispute 1:Jie need for 
Federal.action to insure the right of every qualified citizen to a job created by 
the expenditure of Government funds. • 

The 'most grievous abuse in the ·discrimination of the American Negro has 
been'lils inability to lead a full and productive life because of job discrimina­
tion. ·This abuse violates the deepest obligation of a free and open society sncb, 
as. ours-an obligation .both private and public-that no man, be prevented
troni leading the fullest and most productive life his capab_ilities permit. .. 

I believe that the present.attitude of our Negro citizens expressed in· ~eir 
demonstrations of protest reflects essentially the frustration of job inequality. 

The poll ·taken by Louis Harris, published by the Washington .Post on July 15, 
1963, more than suggests that the American people realize that job opportunities 
must be opened to minority group memb~rs. Harris' poll indicat~s. that 86 per­
cent of the people nationally, and 79 percent of the southern citizens up~old 
Federal action to insure job opportunity. 

I feel sure that if the specific question was put as to whether every qualified 
citizen .should have the right to a job generated by Government funds, the 
percentage of American people supporting this principle would even be higher 
than reported in the Harris poll. 

I! title VII becomes law, it will stabilize the function of the President's 
Committee to a Commission basis. Such stability will result in a permanent 
sta11: of experts who would be afforded a sense of continuity; and, therefore, 
be in a position of ·performing this essential task of Government even better 
than it has in the past.

I particularly endorse the language in section VII extending the jurisdiction 
of the Commission to "* * * direct or indirect financial assistance by the United 
States Government * *· * by way of grant, contract, loan, insurance, guaranty, 
or otherwise." 

If we accept the principl~ of job equality in Government contracts, there is 
even more reason to extend it to all expenditures made by the Government in the 
public interest outside the contractual relationship, since the Government does 
not receive fair consideration. ·The President should •'pe congratulated for 
recommending Federal guarantee of job equality to all pr<fgrams of financial as-
sistance, direct as well as indirect. • 

While the work of the present Committee, and its predecessor Committee has 
been effective, I submit to this committee ·that this work could be rendered more 
effective if its basis in law was clear and unequivocal. I believe that the policy 
of equal employment opportunity should be established by the legislative branch 
of our Government. 

.Mr. ]fERMAN. That completes my statement. 
Mr. RODINO. Mr. Meader. 
Mr. MEADER. No questions. 
Mr. RODINO. Mr. Corman. 
Mr. CoRMAN. No questions. 
Mr. RODINO. Mr. Foley. 
Mr. FoLEY. Mr. Ferman, do you believe that proposals as contained 

in, H.R. 7152 should be amended to provide for some enforcement 
where a Negro involved'in a Government contract should be punished 
under the practices of discrimination and in violation of. the Com­
mission's orded 

Mr. ·FERMAN. ;No, I believe that title VII should not be am~nded 
because under the existing Executive order the Cm;nmittee has the 
power to enforce significantly and effectively the nQndiscrimination 
clause. .. 

I would like to be specific. For instance, in the problem of con­
$Uction unions in the District, the.General Services Administration 
requi~ that every contractor submit the list of subcontractors to· the, 
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GSA before the contract i~ performed in order for the GSA to deter­
mine the responsibility ofthe subcontractors. . 

Within the·GSA regulatory framework, without straining: the legal 
interpretation of the language of' the regulations, it is possible to m­
~orporate the nondiscrimination clause, so that if an electrical sub­
contractor has used in the- past a discriminatory source of labor, the 
GSA could characterize such a subcontractor as not being a. respon­
sible party and refuse to sign a contract with the prime contractor. 

I think the President and the Vice President have such power now. 
Mr.RonINo. Mr.Meader. 
Mr. MEADER. Counsel's question is directed to whether or not there 

should be ·a direct sanction against the union practicing discrimina­
tion, rather than the indirect one of canceling the contract on the· 
employer, who is perhaps helpless in this situation. 

Mr. FERMAN. The reason, Mr. Meader, that I don't think su.ch an 
amendment is necessary based upon the observation that I have made 
of the work of FEPC's through the States in the difficulty they l1ave 
in making a finding of discrimination. It is ext1·emely difficult in 
terms of how business operates or how unions operate today to make 
such a finding. 

The work of the FEPC's through the States certainly indicates 
that effective enforcement of discrimination gets bogged down in the 
evidentiary problems in supporting a determination of discrimina­
tion. 

Now,. in what I suggested, if the GSA simply tells a potential con­
tractor, before the contract is signed2 "The electrical subcontractor 
whom you are proposing as the electrical subcontractor for this par­
ticular contract has used in the past a discriminatory unioP~ We 
will not characterize such a subcontractor as a reliable contractor; and, 
therefore, we will not sign a contract." I think that is a neater and 
clearer way of administering an antidiscrimination clause, and I 
think very much more effective. 

Mr. MEADER. You think it is-impractical, then, to deal directly with 
the discrimination by the union, by ·a.pplying any sanction directly to 
the union that does discriminate i 

Mr. FERMAN. Unless Congress is prepared to extend the concept 
of equal employment opportunity beyond the forms of Government 
assistance. 

I am responding, sir, to your question.within the framework of polic­
ing antidiscrimination within the structure o:f Government assistance. 
If we go beyond, certainly I would support such an amendment. 

Mr. lfEADER. But within that limited area o:f Government contracts, 
do you think that it is impractical to devise any sanctions which would 
operate directly on the union~ 

Mr. FERMAN. Yes, I also think it is impractical and I also think 
it is unnecessary. As a lawyer, I don't think we should passlaws unless 
it is absolutely necessary. I think we could do the job today and Mr. 
Meany suggested when I was Executive Vice Chairman of the Presi­
-dent's Committee, and chided as a matter of the fact the Eisenhower 
administration :for not enforcing the antidiscrimination laws against 
the electrical unions in theDistrict. 

Mr. MEADER. Of course Hill of the NAACP stated there were only 
300 Negro electricians and plumbers in the entire United States. It 
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.:is obvious that .there are plenty of electrical and plumbip.g ,unions 
wheretherearenoNegroes. , ,, , ,, -·• •1 ,• 

' ·Mr. FERMAN. I reeall in 1959 and. the early part of 1960, Mr. 
Meany said at that time, at the AFI.r-CIO convention or eouncil meet­
ing·that was 11eld in Florida, thnt if the Presideut-'s Committee would 
enforce the antidiscriuiination clause, he would supply the necessary 
qualified Negro electricians. 

I don't tl~k you need t~ entorce t.h~ antidiscriminati?n. -cl~~e 
directly to umons. I also think 1f you ili.d .enforce the .ant1discrm11-

·:nation .clause, we would 'find qualified people very, very ,quickly. 
Mr. Meany ·at that time sugg~t~d the~e. are qualified people a~d ·he 

.would take the .res_Eonsibility for -finding· those qualified perspns. 
Mr. Rc>DINO. Mr. Connan. 
Mr. CoIDIAN. I just want to say that I very much appr~iate the 

testimony. I think that this witness proves that neither Democrats, 
:Republicans, nor labor or~management has a monopoly in tihis' n:eid, 
,and I-think your contribution is substantial. • 

Mr. FmmAN.. I a1;>preeiate.that, and I speak in }>art-as a former vice 
chairman.and a busmessman3 and I do speak as a Republican toda_y. 

Mr. Ronmo. We want to thank you, Mr. Ferman, _for your appear­
-a.nee here today, and I also echo the sentiments ..of my colleague. 

Your appeamnce here is not only fr-0m mrun~c-kt, but a member 
.oft,li,e_p_~rtyth:i,t still~akes contributions. We . you.

:M'.r. FERMAN. Thank you very much, Mr. Chairman. 
Mr. RooINo. The next witness is Mr. Fauntler.oy .of the American 

Veterans Committee. Mr. Fauntleroy is not in the room. 
We will include the statement -of the legislative committee, thE.\ 

.American Veterans Committee, of Mr. F.auntleroy in the recor-d, due to 
the fact thathe is nothere. 

(The above referred to isss follows:) 

STATEMENT O~THE AYlmIOAN VET.ERANS 0oMYI'rl'EE, 'INO., -(A,VC) 

i\Ir. Phairman ancl members of tbe committee, my name is John D. Fauntleroy; 
I am a member of the bar of the District ·of Columbia and of the Supreme Court 
of the United States. I .am appearing today as a representative of the American 
Vet.erans Committee to offer the 'Vi.ews of this organization .on the pending
civil rights bill, H.R. 7152. 

The Ameri('an. Vete~ans Committee is .an .organization consisting :of :veterans 
c,f the Armed Forces who served in World War I, WrQrld War II, and the Korean 
conflict, and which has as its motto, "Citizens first, Veterans second." ·The 
American Veterans Committee bas a i-ecord, unique among vetera:ns organiza­
tions, of positive action.. in the field of civil rights, and bas been instrumental 
In developing-tlle"Pollcies ·of integration and nondiscrimination wbieh are ,now 
the rule in the ·Department of Defense and in other areas of'AVC inter-est. The 
Americ.-im Veterans Committee ls, and always has been, fully in1:egrated, and 
among the nine men who have served as national chairman in the 20 years ·since 
its founding, tbere have been two Negroes, one of. whom, Dr. Paul Oooke, acting 
dean of the District of Columbia !'Teachers College, is presently sen-ing as our 
national chn'irman. 

-·The :American Veterans Committe (AVC) approves the principles and alms 
which haYe led to the formulation of the pending legislation and supports the 
passage thereof. I would lilre to quote tlle :text of a resolution on civil rights 
legislation ndo_pted by our recent 20th anniYersary convention, May 30-.lune 2, 
1963, herein Washington. 

CIVIL RIGHTS J..EGISLATIO~ 
, 

"Assembleil in national ~onventlon to ('ommemorate the 20th anniversary of 
its founding and the centenary of· the Emancipation Proclamation, AVO cans 
upon :tbe Congress of the United States speedily" to enact· comprehensive civil 

https://Fauntler.oy


1962 CIVIL RIGHTS 

rights legislation to close the gaps left open in the 1957 law and to go fnrther. 
AVC calls upon the Congress in particular: 

"1. To enact title III, deleted from the 1957 civil rights legislation so as to 
authorize the Attorney General of the United States broadly to take·au· neces­
sary legal action to redress all denials and violations of and to enforce the civil 
rights of every American. 

"2. To enact a Fair..Employment Practices Act to be executed by a Commission 
with broad powers of investigation, subpena, .and enforcement, and with ade­
quate penalties for· violation of the law. 

"3. To enact legislation to assist school authorities :financially and otherwise 
in integrating their school systems. 

"4. To- provide for the withholding of Federal funds from any State, local, or 
·private activity or program which in anyway discriminates against any person 
on account of race, creed, ·color, or national origin. 

"5: To prohibit by law discrimination in respect of all housing construction, 
rental, sale or acquisition of which is directly or mdirectly federally :financed ' 
or supported. • 

"6. To protect effectively the voting rights of all citizens, in particnlar by 
making 6 years of education at a public or at an accredited private school 
conclusive evidence of a voter's· or prospective voter's qualification nnder any 
literacy or voter qualification· test, by providing for the appointment of regis­
tration and voting referees and by granting.preference in the. Federal courts to 
all voting rights cases. 

"7. To enact legislation forbidding any wrson or firm to sell any comm~dity or 
service which has been transported in interstate commerce, or: the sale of which 
affects intersta_te .commerce, if such person or firm, in the sale of such commodity 
or service; discriminates on the basis of race, creed, color, or national origin."

What is basjcally a good bill could be improved, however, by the addition of 
some of the items which follow. In connection with, .the legislation as introduced, 
AVC has a number of suggestions which are submitted for the attention of the 
committee with the hope that they will be incorporated in the bill as reported 
out of committee·:...·.. • • ' • • • • 

TITLE VI 

Title VI of the bili presently- pending before the ·committee pro'l"ides, in effect, 
that the Federal officials in charge of any program which ·receives Federal assist­
ance in the form of grants, loans, or otherwise may withhold such assistance if 
individuals participating in such programs are discriminated against; the pro­
posed legislation, despite the lofty ideals enunciated in the preamble to the 
entire bill, does not require them to do so. AYC agrees that a blanket require­
ment that no Federal assistance be given to any program in which any individual 
may be discriminated. against may be going somewhat too far, albeit in the right 
direction. 

·For these reasons, A VC suggests that title YI be redrafted, so as to provide
that where discrimination exists, Federal assistance to the program in question 
(not to all programs in the State or area in question) be terminated unless the 
responsible Federal official makes affirmative and public findings, somewhat 
as follows: 

(a) That plans for changing the program so as to assure nondiscrimination 
bave been submitted to him, and found to be workable and adequate. 

(b) That the temporary continuance of the program in question is authorizPd 
until a date certain, by which it will be terminated unless all discrimination in 
<'onnection with that program has been ended. 

If, as an example, therefore, an institution or agency which discriminates is 
e!ose to the discovery of a cure for cancer, or of a new way to get to the moon, 
such institution or agency may be permitted to continue its program on a tem­
porary basis, provided that plans for changing the program so as to assure non­
'1iscrimination have been submitted to the administrator, and found workable 
:and adequate. 

OIVIL RIGHTS OASES 

Another vital area in the civil rights struggle is not covered in the bill at all: 
the question of removal of criminal prosecutions or civil actions of a discrimina­
torv nature from the State to the Federal courts. The present statute dealing 
with such removal (28 U.S.C. 1443) has been so restrictively interpreted (as a 
,natter of statutory construction, not as a lack of congressional power under 
the Constitution, Vir_qinia v. Rives, 100 U.S .. 313 (1879)) that il;s use has been 
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almpst totallyJimited t~ :cases W~!;)re:th~:.SJ:ate. c:o~l:tltiop. or .~t~te- st!):tiites on 
their face·deny or create the ina,bility tp ~nf<lree a .ci,tizep.'s_.equal: r_ights. • ~e­
view of this· old' aeci!liplj. j,l/~'cll wQt114. ~~'9}1fc_:ier,t~Jnly. M reve;rs.ed _if prop~rly
before the Supreme Court ·has been'· preclilded: .oy the 'provision, ena:cted in 1949, 
of 28 U.S.C.1447(d) which bars all review, either by a U.S. court o'f-!ippeals or,by 
the U.S. Supreme Ccmrt:<>;f the ;dec~io_µ-of:~Jj.S. district judg_e-remarldi:Qg.such a 
case to the State c.ourts.. Furthermore, 28, U,S.C ...1446(c) .limits _the possibility 
of removal to the,ti~e. b"~q_r~.triaj'~a!I.R~~i(;· _lif!SUining that :r~izj_q'v~l is inade 
easier, thls would reqmre those coilceriied ..:with'civil'rights·to remove evecy case 
in which ·prejudice is"pO!lsible, thiis:•impdsing· a gteat' burden· oh tbe•·Federal 

, courts, r~ther th!W permitting th$ to in~ti,ate -remo'\:al actjop; o~y a-s, when, 
and if prejudice is shown. •• 

-For the ~ore_go~ng 3:~as_c;m~, 4:VQ l)ro_p_oi;~i; the additfqn,,.otlW,l~age _to the fol-
lowing effect to the bill Before the comnµttee : ' _ ' • • . • 

- ' "SEo. -=-. Title 28, United· .states 'Code, 'iiection 14:l13, ls aniel).ded-oy the addi-
·tion of the f<l)J.<;>wing_~ub!lecj:i.on: ,_. _ . . , . 

"'(3) The right of removal under this section sba,11 be. freely.S)lstilined,. and 
this section shall be const~ed to. a;Qply to any _Sfate_ ~ctio.ri- wh~clj_ denies or 
abridges equal rights, "includµlg ·e~tiv'e, 1Iegislative, ·adn;iinistratiyij,\and any
·other' ·• • rv;o. • • •• ··' ···~ , 

••s~o. -:-•. Title ~8,•Pnt~d S~tes C()fle,_se~tion JJ46(c}'.",-:is-'am~d~d bi'.~ei~ting 
the words 'before trial.' ' ' , , .. , , , , 

"SEo. -. Title 28, United States Cod.e;\~ectio:ri':1.447.( d).,)s. amen!Ied by_deleting
the word 'not'." •• ' ' 

BEn!'.mmBEMENT 
6 ·~ ~ 

Se~tion 304(d) (?f':t}le P+OP,ose4·'bili pro~~e$'''-tii~t ~~ei:-!3:ii_~pQl ·board or 
lo~l government is deptjyed; ·of funds because it is atf;einpting· to' d~segregate, 
the Commissioner may ~ake a loan to the school -boar(£ -0r -local-gtve:rliinient in 
question. -While sectiol!,_ 3q.1(e) prov~des tJu,tt the, -Ioa:ri-:!!!l,u,.11· b.e.--ma~e" upon such 
terms and conditions as the Commissioner ~hall pr,escril?e,, there,~- no provision 
for recoupmen_t o_r other _r.e~~µrs~ept: _ _· ·, , _ . ' • .'. : f 

AVC proposes an additional subsectio.n tp section 304 which will explicitly a:I-
' low either or both Of'the-following.procetlures'.: ', :-, i. i. ·, • • 

(a) A suit by t:he -AJ;torney Gen~r~J ,o:ri,;b'¢half•of _the '!Jlrl.ted States against
the State -or local- government which has withheld the funds in question, for 
reimbursement of the loans made undEJr Se(!ij<>p. .304 (d),Qr • . . -, 

{b) A provision by which the 4,ttorney General, in bis·dµ;cretion, may _recoup 
. the amount of . such loan- by withholdfug- a part or·all of tlie- fliiids otherwise 

1>ayable to the State ,or locaLgove+JllI!ent unit;' whicli bas withheld furids, under 
some other program. • ,. ;_. . , ._, -, • , ,. • 

As an example, SU:PP_ose State A withholas ·funds f,t'om lQcal sc~ooi -board B 
• because the _school b9ard _is ;making a consci~tious effort to comply with this 

law. Under AVC's suggestion, the Attorney Generatmiiysue'Sfate'.A·torecover
the moneys lent, .or recoup by reducing the fm;l.ds paid to·the·Natiprial·Guard of 
State A. . . • ,. , :--. .. 6' -' .. 

The_ America:µ _yete:r.:1:1ns_ COlll-mittee ~PJ?reciii-tes ,the O,PJ;J6_rtunity_ t.o pres~t its 
'views before Subcommittee No. 5 of the ·Honse Juclicinry1'Committee and com­
mends the committee for its careful study of 'this" crucial domestic issue: 

Thank _you., ' • 

Mr. Ronrno. D~. Kuttner. 

STATEMENT OF DR. Rci:BERT KUTTNER, PH. D:, OJ\' OMARA, NEBR., 
REPRESENTATIVE OF LIBERTY LO:B:BY,. WASH!lifG'.J'ON,,D:O;; AC~ 
COMPANIED :BY JOHN w. WOOD, ESQ., qIDtERAL··coUNSEL 

~r. Woon. J?r. Ku,ttner is a teacher iii normal biol~gy at the 
Crei~hton Medical School, Omaha, Nebr.. He hqlds a Ph.JD. from 
the U!)-i':ersity 0£ Connecticut. He is pte~ident of.th~ I.¥i~~ijiatio;nal
Association £or the Advancement 0£ Ethilo1ogy and Eugemcs,-a non­
profit educational organiz_ation devoted to the critical examination 0£ 
race· scienc~ and race r.elations. • He is assistant .editor 0£ Mankind 
Quarterly, a Scottish journal devoted to ethnological questions . ., 
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_Dr. Kuttner appe~~ in opposition _to ~.R. 7152 and speaks for 
Liberty Lobby, a political action orga~zq,tu~!l, composed of ,vot.ers and 
citizens in all of the 50 American States who are interested in good 
government.. 

Dr. KUTTNER. I want to direct mv remarks briefly to some of the 
suppositions underlying title II. This is the section which argues that 
s,;irious economic harm would r-esult if Negroes or members--:-

Mr. RoDINO. Excuse me. You have a prepared statemenU 
Dr. K?J.'l'NER. I have no prepared statement. I have only the out­

line. 
This section argues that serious economie- ·hal'm results if members 

of minority groups or Negroes fail to secure services of goods in cer­
tain segregated facilities that are part engaged in interstate commerce 
or catering to interstate traffic. 

I don't believe this has any demonstrated basis in fact. Whatever 
the faults are in the American economic system, it has never been 
seriously suggested by any theorist in economy cir finance, that this is 
affecting our economy in any crucial manner. 

I think it is worth noting that the corporate or,ganiza.t.ion executives 
and the majority stockholders in large corporations are not the ones 
that are demonstrat~ and rioting in the streets. 

It is true that it 1s somet.imes claimed tl1ii-t. discrimination a.1id 
prejudice are costly on a society-wise scale. Even· iii this broadened 
sense, however, such economic rationalizations do not provide much 
support for this portion of the bill. 

We know that the Germans had a reputation for. efficieney. Mr. 
Reuther made a point of that in his statement, and yet t-he Nazi Party, 
exiled and executed scores of thousands of talented scientists, teachers, 
doctors, bankers, and lawyers who were m~mbers of a minorit.y group 
and against whom they entertained ,prejudices. 

Apparently then the German theorists did not regard prejudice as 
harm.mg the national efficiency, even though fhey were engagd in a 
crucial struggle for control of the world. • 

Likewise, Lenin and Stalin were deeply prejudiced .in that they 
executed many scores of thousands of middle cla.ss businessmen and 
upper class bureaucrats and administrators. Yet likewise, they are 
dedicated to social efficiency and economic p;rosperity. 

Even today in modern Russia it is well known that the Asiatic Rus­
sians, the Mongols and others, get a third-rate treatment. Even in 

_ parts of Europe and Russia. the non-Russian nationalities suffer a 
semicolonial .exploitation and are victims of prejudice and still the 
Russians may land on the moon first, so that I believe that it is an 
evident fact that the economic argument is far fetched and I don't 
believe it can be seriously entertained tha.t the production of cars in 
Detroit or steel in Pittsburgh is measurably influenced he.cause.a Negro 
entertainer cannot drin:k a cup of coffee with a whit.e man in a Bir­
mingham bus termbial. 

I may say, so far as economic--
Mr. MEADER. May I interrupt~ A.re you making the point that t-he 

regulation of interstate commerce is not an appropriate basis for 
combating discrimination of accommodations~ -

Mr. KUTTNER. I am trying to make tl1is point: that the economic 
rationalization that precedes the presentation of title II is not valid. 
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:Mr. MEADER. Are you saying that a denial of aGCes.s to motels, hotels, 
restait;i,li~ts, and. oth~r acCP.mw.od~ti.oo.s:;f-91-:,;N~oes is.not a hm;den,, on 
interstate -commerce¥ 

:Mr. KuT.rNER. I ain •$8,Yin,g that it is not .a serious nor .a substantial 
influence upon a national economy and from this J_)Oint I wish to then 
get to perhaps the und~ly~g reasons for .the ,t1t~e .action a1:1d ~he}l
discuss whether or not this would have a heneficial effect. ThlS is 

just my introduction. •, 
Mr. MEADER. I followed what you w.er.e saying, but I w.as trying to 

relate it to the bill. It would seem to me tjiat the point you were trying 
to make was that discrimination in public .accQnunodatiQns was ·not a. 
burden·on interstate comme:i;ce"and it'\va&.stretchingthe power of Con­
~ -to regulate interstate commerce to reach that area by means of 
callinll.' it a regulation of interstate commerce. 

Dr.KUTrm;R. I don't wish to :attempt to define what .the powers of 
Congress may be. I only wish to-I will make tliis point, that the 
argument used, economic argument used, the analysis used will ~ 
stand up under critical examination and that it is perhaps disguisi.itg 
some other reason for the attempt to regulate the pri.vate .proper.ty 
engaged in--

Mr. MEADER. I haven't heard·anyone ~ho is advocatingthls legi,sla­
ti9n a;v.gue that ·lllscriminatjon in, public acc.ommodations is .hola:ing 
back our-economy. I haven't·heard'that argument b-y•anyone. 

You seem to be destroying an ar~ument that no one has made. 
Dr,. KlJ'ITNER. I see.hereonthel>ill several portions which say that 

goods and services of persons, amusements, diners, movement in inter­
state commerce; and so forth-then it says "because of ~audience 
discr.imination.' 

We have burdens imposed.on interstate commerce.by those practices 
a.n:d the obstructions that would result therefore are serious. and sub­
stantial. 

Mr. For..EY. Right there. Where is the economic reference i 
D1·. KUTTNER. Page 10. The one I just cited was page 11. 
Further places are at, well, line 23 on page 12, that the industrial 

and commercial expansion and development of the Nation is damaged 
because some ·business organizations may not relocate in one place be­
cause of prejudice or discrimination. These are economic arguments. 
I question because I think t:he far more serious·discriinination outside 
of interstate commerce and facilities involved in interstate commerce 
n~d not 11.ecessarily lead to main econo~ic dislocation and then from 
that point I want, to develop t11e rest of my thesis. 

Mr. Roml)To. Well, doesn't discrimination exist~ 
Dr. KUTrNER. -Do I question that it exists-~ 
Mr.. RoDIN.O. Yes. 
Dr. KUTrNER. No; I don't question that it exists. 
I will question later, as I develop my point, that the attempt to con­

trol it by legislation and by compulsion may-create ,greater harm than 
the prejudice itself is supposed to engender. 

Mr. CoPENHA,VER. If the accommodations p1:iovision w.as keyed pri­
marily on the 14th amendment, would you have any objections to that~ 

Dr. KUITNER. I would like to partially ev.ade answering that for 
this reason, that I would like to present a sort of a viewpoint of a 
scientist, rather than a constitutional lawyer . .- -.~, 
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I don't. feel that I w_o1!1d be qualified to decide these t4ings, but if 
:you ask my personal op1mon--

Mr. CoPENHAVER. Assuming, as mo.st Ia wyers do, that under-the 14th 
:amen~ent it wouid be constituti«?~al, would you agree that it would 
b~ desirable to hav~ an accommodations proposal i 

Dr.. KUTTNER. I believe personally that regulations of activities like 
interstate commerce, insofar R8-'---

Mr. COPENHAVER. I wasn't talking about interstate commerce. I 
·was talking about the 14th amendment. 

Dr. KuTTNER. I see. Do I believe in the application of the 14th 
:amendment to discrimination ~nd Iocalities--well, a discrimination 
:about private property-·- ' 

Mr. COPENHAVER. With regard to a hotel, again held out to-the pub-
1lic in general. . 

Dr. KUTTNER. I would regard the application of the 14th amend­
ment to· a hotel privately owned as being, in my opinion, again not as 

·a constitutfonallawyer, asjnvalid. 
~fr. CoPENHAVER. Tl).erefor~, you are fotally opposed to a public 

accommodations bill, whether it' be the 14th atnendinent, '·the 13th 
:amendment--

Dr. KUTTNER. I think that this- ;would be my case, brit I am going 
~o argue it o~ the basis o_f the fact t~a~ ~uch legi~lation wotild ·be 
harmful to society. I am sr,Ill.not answermg the question. 

Mr. Roomo. Pardon me. . • 
T<Yget to a more basic point, you1ar~ 'talking as ·a scientist, you say. 
Dr. KUTTNER. I would like ~o .cpnfine my remarks to scientific 

analysis. ' ' , ! i" • : •• • 

Mr. Roomo. We have this legislation in effect and we think it is a 
pr9blem with. which it is ·confronted. I dop.'t know whether or not 
·the scientific discussion-while probably something we are going to 
·interest ourselves i;n-is going to shed any light on legality and. con-
•stitutionality, as I see it. 

Therefore,. I would ask one question, basic; I£ there were any other 
·area in the public accommodations clause than the 14th amendment, 
·wouia you be in support of eliminating discrimination~ 

Dr. KUTTNER. I would like to continue the outline of my remarks 
·and I will omit the ecqnomic analysis. 

I would say that, from the context of my other remarks you miglit 
• obtain your answer. • 

I would come to this, what let's call a _perhaps more pertinent than 
the legal rights matter: , . 

The fact is that it is believed that there would be some benefit 
,obtained for the Negro if he could enter into public accommodations 
engaged in interstate trade to some extent, and that there is legislation 
to tlus end. . • 
. I want to make the fact of comp~sion here central to my argument, 
·because in this case this is a factor that remains visible to people who 
are opposed to this integration. 

The Negr:o has a high social visibility and is a distinct individual, 
racially distinct, and. when present in a forcefully integrated situa­
tion, he is a reminder of the fact that rather than welcome2•it ;was 
law which entitled him to enter.into this :facility. . ••, 1 ! 

Then this is a chronic irritation and opposition to this type of inte­
_:gration, which might before have been the result of a mild negative 
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attitude,.on the part of the whites, may .now ..become active hostility 
l;>eca~e -of, that ·eiem~t of. compulsion an~ ~ecaus~ of .the· ~act that 
there 1s aconstant remmder there. • ,. - ·, • • 

- ··Mr.·coP:ENIIA"VER. Do you want to hidetlie.Negro,them~ ··., - i 
.Dr. KUITNER. I don't want to hide the N ~gro, but,+ am· saying that 

civi:l r~ghl:8' ]e~slati~n,_ enforce1;11e11-t, ~~:rtrpul~ion in 'this ~rea ciin. be 
•·harmful.and tnat .tlus. 1s a qons~deration. wpich ·may m~k~ some. b1l)s

produ.c~rip.ore:h~'l'lll th~~ good: ·,, - , .... -· . :, • '; ~-- -- , 
• Mr.'0oi>ENHAVER. •no· you-not believe tI;i:4t by cop.tinually requiring 

tp.e N~gro to be a second-class c~tiz~n.,-y9u.seem: to alm9st $Uppbrt the 
•.:J3lack Muslim philos·op_hy-you want_ to k;eep ·him;· t~tally_ ~eparate. 
• ·Di,-." K~: 'rh~ Blacl~' Mµslim. fuo-veni~n~ itsel~ has ,-a.'~mp1ex
•.origin >arid ·it:'.is- certainly not- the fitst:tifue:that. a rachd ·gro1i.p h!ts 
~ought isola_ti?n ~n,d sep~ra~io:r:i,~ The fact is that tffere-;lf~ve: b~en 
m the pas~ attempts by N~gro~, attempts to set up their OWI!_colop.1.es, 
Oklahopia;-for-µist¢i.ice. . , •• - . . _ - _ ·: . 

'Tlieil: there -was the Garv~y ·movement, 'attempts to--re¢ove the 
Negroes from the white. 'rhis ·then is/not .a ·-qmque phenom.9p.a~-=

_Mr. CoP;ENHA~. B.ut t;li.ey have a!J. fa,il~d-. i ,- ·- • -, .. _ • 
' .Dr; ;KJJ'iTNF..R. The failure pr thes~ inovem~Iits-of course-Garvey's 
,: ·resulted in imprisonment, I believe, but he 4ad s~c-qred a fpllo'Yi:tj.g 
'!hich w~~ .in his time a fa1; gre~ter .p~rcep.tiJ,ge_ of t~e Negr:q pQpula­
t1,on than 'the NA.A.OP can today clarm ~mong,.14; _i,upporter!3. • ~ 

• " Ithirikthe desire of distinct et~tc group·s·or !listinct raciaJ groups 
to withdraw or preserve their cultq,re "or 'tle'v~lop ~: cultu.r:e i_s not 
abnormal. • • •• • •• 

,.. , X am,' not· 'j>repared to say, because my ·knowledge of the Black 
Muslim! mo~_einen~ is naturally base~ upon what I read-that thj.s is 

' the result bf a.genuine desire to-withdraw or -wliether it is a regression 
syndrorp'.e. 'fl:tis ··is an opinion that :we will have to wait 9n 'before 
more evidence is in. •• 

Mr. .RODINO. Pr. Kuttner, if whites were denied educational oppor­
tunity and economic opportunity, would -you be making the same 
argument¥ 

Dr. K'i:JT.rNER. WeN, I would like t.o'say that there are special situa­
tions. wher.e the_ denial of rights or nonexistence of rights may not bar 
progr~ 'in some s~nse or in some direction. We are dealing with the 
development of a society and this must develop and mature on its own 

1feet . .Thl,s is the Negro society. ' . 
Mr. RoDINO. You don't believe in helping it alongi -· 
Dr. KUTTNER..I wo:uld believe in helJ?ii}g it along, but I wo1;1ld be 

yery .carefuJ·.t~at th~_kind of help Jwas giy~i:ig was. not actually hin~er­
.mg afid ;tbis-).S a pomt that I think J;_ w,ill ·mak:e from my notes ~ a
lllOment: a,) I,, , , ,• •• 

Mr. RoDINO. Proceed. 
• . Dr..KurrNER. I made this :eoint th~t compulsion may__conv~rt a 

negative attitude to active hostility.' • • . _ • _ 
Mr. Ro:p1No. Compul~ion on .whom~ •• • •• . . , 
Dr..'Jt~ Compulsion .to 'i:ntegrs1,te· ,irito sqcial activity, wha.t 

niiglit be entertainment. '_ .. - ' ~- ,,,·:_ "" ,.. : • . 1 •• .. ... • 

Mr. ,RoDmo. This is not compu,Ision.. Tliis js merely recognition of 
rights that we 'believe exist and: which w~ ar,e ~rying, to imp,lement.
Now on whomarewecompelling'this·'?' .. ' ' • ·-- • • ... 
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Dr. KUTTNER. The fact is that we have a private property .engaged 
iu. lllt~m;mi,t.e. trafli.~ ar..wt~~tat~ t111<;ie. Tlii,s might~ a spmfs stadium 
in the South or it might be a hotel that has entertainment or itmight 
be an eating facility. This is private property. Previously it was 
segregated. 

The white clientelle, let us suppose, were present here from habit. 
This was the-social custom of the area. Now, you say that the Negro,. 
because of this law or sim::ply existing laws or some preexisting law 
or right is entitled to walk mto this area or this facility and the owner 
of it 1s notentitled to bar him. -

~~w, t}ui;;.is_a q~~~iop.. ~~t I ~lieve comes out of th~ :philOSQppy
of titJe,II, whether tlus 1s right or wron~. You seem to.have ah:eady 
deoided that the right is present and exists and that it cannot do ·any 
harm to assert. 

Mr. RoDINO. Because he is a citizen-of-the United States. 
Dr. KUTTNER. Also there is the right of private prG>perty-­
Mr.. FoLEY. Do you believe in the dignity of the human being~ 
Dr. KlJ'I":rNER. I certainly do. -
Mr. FoLEY. Do you believe in natural rights~
Dr. KUTTNER. I am afraid that natural rights is sometimes used .to 

justify :w:hat-·S0fueone believes in. It is always a natm-al right when 
itisa,:rilintFwebelieve-in1 

Mr. ::F0t'EY. :E>a you befowe in God~given natural rights.~ 
Dr. KurrNER. I believe that people have used that phrase to justify 

the rights that they have.believed in. 
Mr:FoLEY. That is your philosophy. 
Dr. K'U'l'TNER. This is a 'historie,'tl fact. It is the divine destfay of 

Nazi Germany to do certain things. This was their natural riglit. 
Mr. FoLEY. Yon ~peak about. compulsion, Doetor. Let me say to 

you right here and now, i.f it wasn't for compulsion t.hat. brought the 
Ne~o from Africa into America, as a slave, you would not ·have that· 
p.roblem todny. .. • • 

Dr. KUTTNER. I am aware of that. The ori¢ns of the problem, un­
fort.um1.tely a knowledge of them. cloes not heip in the solntfon of it.. 

Mr..RODINO. But we want to·admit that the problem exists .a.nd t.o 
heln it along, according to your argument. 

pr. ~pr.r:rNER- I am s~ying that there fa a way of avoiding- ~roup 
a,mmos1t1es, ar- many wa;,.rs-,,-of c~mrse I ]1ave no monop~tv Qii soJu­
tions either, o:r; theories-but the fact. is thnt- compulsion and .compl11'­
sory tolerance in int.er~tion in general, not only this hill-it is mv 
-belief-can be harmful and thiit. fo¢1.ivirlua1s who previously were. not 
strongly l)rejudiced, but merely had the n.ppearance of coping- with 
the social prejudice of the area that they may h.we occupied, .may 
develop a more active prejudice and actually a hostility because of 
the element of compulsion. 

This, of -course, fa a point where you set compulsion on an existing­
right. Well, I want to continue my statement and perlm ps this inig-ht 
provide a partial answer. 

I bPlieve that·the Negro society exists and it has a structure. This 
is well recognized even by Negro sociologists, but I believe thait. -this 
Negr:o s~i~ty, if_ it ~s .grait_ed onto a wl1ite. society, :i,nd elements ~f 
comrntlsion are mvolved. where they are not applicable. that• tlus 
would create harm to the Negro society. • 
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•It is•no sec1-et that association with white people has for some seg­
ments of the Negro population become a sort of status sym.liol and 
that this has result~d in many activities, it has resulted in intermar­
riages, as has happened in Africa, for example, where we find that 
Negro leade~ frequently fin<;! it necsssag on a ;political prestige move 
to have a whit.e wife, or a wife from a ho-ht-skinned race. 

It.has happened in our country that Negro leaders have regarded 
it as ,a signrof success to have a whit,e wife, to be accepted, _in white 
·society, to-mine;le yery intimately in,·whi~ ~iety and that in the 
past and even m the present, leaders of nnlhtant Negro movements 
b:ave had white wives or white husbands. 

Mr. CoRMAN. Could you touch briefly on the motivation of the 
white wife~ 

•. Dr. KUTJ.'NER. This, I say is a status symbol--
Mr-. CORMAN. That is the motivation of the Negro man. What is 

the motivation of the white woman¥ 
• Dr. KUTiNER. 'That I can't answer. I would say that when it is 

:a case of status symbol for the male or, of e:ourse, Sometimes the Negro 
female may marry a white male, but the point is that if it is a status 
-symbol, this is ,a,p. extreme symptom of something that is abnormal 
:and that you would not regard as a personal relationship in the sense 
that we are accustomed to regard marriage. 

I say-then that this is a symptom, an abnormal symptom when a. 
-societ_y, a developing society seeks to graft itself on, and to inter­
mingle with another society, especially when it is not coming in under 
an automatic welcome. 

I feel that this type of acceptance and intimacy which is not auto-
matically offered is harmful. • • 

Mr. Ronmo. Right _there, the individuals entering into marriage, are 
they being--

Dr. KUTrNER. I am using that as an extreme example, but there. 
_is also the fact of association. I feel that if this type of association 
is used as a measure of how far up a social ladder one has gone, let's 
create an example. The one of the Negro individual who has the 
tight to eat a hamburger next to a white man, might -regard this •as 
raising him a stei> higher than the one who can merely attend an in­
tegrated basketball game. This type of measuring of esteem and of 
:success is abnormal. • 

The roots of self-esteem -and the individual self-image should be 
based on something more secure and substantial than this type of 
qualification. 
• Mr. Ronrno. Whose gtiideline is that~ ' 

Dr. KUTrNER. Well, I think it is generally recognized that an in­
dividual's self-esteem should be based upon some real accomplish­
ment,-not acceptance, especially an acceptance which may be a. legally 
required or a :fostered--
, Mr.

1 
Ronmo. Without presup~osing: tha-t one individual is better 

than the other as a human bemg, 1f I have the feeling that an­
other individual is more elevated economically and socially estab­
lis.hed status, and I want toget is there something immoral about thatI 

Dr~ K~. T~s is _again a. complicated question. I recognize
the -fact.,that there· am other things ,that enter into a pts~n's--,self­
image and that you may be able t-o poiµt_ to other accomplishments. 
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On the other hand,.youmay find an-individual w.ho,~ very ~ccessful 
and yet still r~uires aCadillac·with.tail:fins to really co;ttvinCEfhim.self 
and his neighbors that he is· sq.ccessful. • 

Still this visible object is important, yet we would :regard it as 
childish and perhaps.it might·I?,ot identify·the m:a11 as a failu:t~ bec.ause 
he has other things which society rec;mgnizes as sufficient credentials or 
qualifications. 

I again seem to have wandered from what I wish to remark. 
Mr. Roomo. I am sorry. Go ahead and .finish your statement. 
Dr. KUTTNER. To summarize it, I don't believe that a person can 

gage his upward progress by how successfully he has penetra:ted a place 
or area where previously he was unwelcome and the-legal basis,for this 
is another matter that I recognize. ',_. • 

Psychologically and sociologically there is the question of preserving 
the.:position. What I·sought to make, and again I :i;epeat,-that com­
pulsion in such situations can create.hostility and not mtimac:y. 

I have a third point here that I feel is worth making because of 
the great emphasis given to tolerance througheut the world. I am 
a believer in tolerance. I think this was asked by one of- the counsel. 
I believe in tolerance, of course, and I am not even going to, ·oop:demn 
compulsory tolerance if in some sjtuations and some places, and cer­
tainly by the assurance that it would be successful, I would not con­
demn it. But the point is made that the world watches ,usJ 

I believe.Mr. Reuther made that point, and it is well known that Mr. 
Reuther has contributed throughout the world financially, and so has 
his brother and so have many organizations in many foreign countries 
where minority groups or even suppressed majorities sought to assert 
themselves, but the point is that we know that_ the rest of the world 
is not tolerant and there is no place that we can point the finger and not 
find within at least fairly recent times examples of atrocities and in­
tolerance. Because this is widespread. I do not say that··w'e must 
tolerate intolerance, but I say that this is a considerntion: and if we 
are to be S!3tting an example to the- world with out tolerance, an ex­
ample to an intolerant world, actually, because we know that from­
Iceland to South Africa, and to India and Japan, there·are.extreme 
cases of intolerance, and that these gentlemen who travel a:round the­
world speaking to the intellectuals about our difficulties rarely bother­
to cross-examine their friends, and ask pointed questions-about their­
shortcomings. 

But the other thing, if an example is so important, I feel that the 
fact that now this title II provision, which would be regulating pri­
vate property, and, of course, there are other attempts -to· regulate 
private property in other legislation, I think· private housing, which 
.is not a question here perhaps. 

•The fact is that the tendency and increasing tendency .to regulate 
private property is setting an example to new nations·and·old nations 
that tliis country, which is the prime example of success:fol capitalism 
and free enterprise, and certainly the most import:'tnt champion of 
t.he right of private property, -is finding it necessary to·-r.egu1ate ·pri­
vate property because we, for some reason, and in weakness, ·perhaps, 
are unable to use it properly, and·this placing restrictions on private 
property-perhaps the motives· behind some 0£ this legisl~'tfon may. 
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be,y;~py hjg4,,bu,~ i~ is inqi~at_ing/.o.pe_ople, perhaps.to prqpagandists2. th'!),~ t.lie:-~~i13,tep.ce of private property has inherent in its elements .o:f 
a.buse and that the consumption of service and goods, eveJ;I. though 
they are__Elmanating fro,m privai;e facilities, must be regulated. And. 
this, I think, encourages Marxism, inasmuch as the fact that Marxist. 
propa~nda has raised instanc~ of racial intolerance in this country.. 

I :WIU return to the compulsory tolerance. It has been legislated 
before. The best examples are the minority treaties after World War­
I and the idea was, of course, that in these newly created nations, new· 
minorities existed and must be protected from the majoritjes. 

As the example turned out, the League of Nations managed, with. 
what effectiveness it had, to review cases of intolerance, but the gen-­
eral .situa.tion was that these -hostilities, which might have been mmor 
in some cases, as say between a Czech and .a Sudeten German, ·blos­
son:i~d :forth in a single generation in such rank animositi,es that raciaI 
wa~s devel9ped. ·• • , , 

_W~n:ld:,Wa1; II is marked by conflict between every minority that­
·had a guarantee as to its security. When compulsory toleran~e was: 
imposed on the Ukrainians in Poland, this did not mean that the 
Ukrainians who J?assed through Poland in German uniform prevented' 
or. suffered any mhibition. They massacred the Poles and likewise· 
th~ animosity between the Croatians and the Serb, which previously 
was minor, to massive atrocities, murdering hundr_eds of thousands of 
people. Likewise the Slovak and .the Czech, guaranteed under the 
peace treaties, did not spare these people strife and the Czech-German 
and many others, the Hungarian and Rumanian animosities. Here­
we had compulsory tolerance. 

The majority resented the fact that they had to tolerate someone,. 
that they previously tolerated, previously, anyway, but perhaps not 
perfectlj·, and perhaps with-perhaps we should consider that they­
had justice on their side from a historical viewpoint. 

We cannot examine each case, but the general trend has been in:. 
cases of this kind to increase animosities and this is a :factor I :feel. 
which deserves consideration. 

I believe that in legislation regarding integration w_e sometimes.lose,. 
sight. o:f other realities which deserve to be considered. The Supreme­
Court considered such realitil3s worth referring to in the 1954 decision. 

,Psychological, biol9gical, sociological :facts cannot be ignored in 
making ~ood laws. There are some cases in which people believe that 
segregation can be good. _ 

The :fact"is that the Catholic Church maintains that the :faith o:f its 
children is strengthened i:f they attend segregated schools. • • 

The other .1:>oint of view, o:f course, is that i:f ·this is so, perhaps we 
shoulq: consider that integration may not always be beneficial, or not 
beneficial to all parties. 

I am very :familiar with one example where it is stated that the pur­
pose o:f education i$ to ~ot just in.still the t]:iree ~'s ;_ that this !s obsolete. 
The pur.pose o:f education 1s to give experience m h:fe and this has been 
us~d by•Negro.psychologists and sociologists, even though the status of 
white students might be impaired. Legally they don't need this justi-
fication. , 

Neverthele,ss, th~ vie~point of ~he white parent might be-where~ 
the South •Negro 1llegit1macy rmght appro~c},l 25. percent-and this 

' . , 
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happens in many counties in the South-or what benefit do the white 
children get by attending school with such children? That question of 
morality 1simportant here. 

Mr. FoLEY. What i:f .it was an illegitimate white child attending 
school with legitimate Negro children¥ 

Dr. KU'l'TNER. Likewise~ 
I don't :feel that probing my motives and reactions here throws 

any light upon the realsituation. 
Mr. FOLEY. What? 
Dr. KU'I"l'NER. On the real situation. 
Mr. FoLEY. I think that throws a lot o:f light on that. 
pr. KUTTNER. Well, :we have a real situation. We have school dis­

tricts in the South where there are some students, Negro students, 25 
percent, 22 percent, 23 percent illegitimate. 

Mr. Ronrno. Dr. Kuttner right there: The fact that there are 
so many who are illegitimate, don't you believe that this is a conse­
quence of a denia.I of economic opportunity, educational opportunity, 
and that i:f there was a correction of this, that the situation would not 
prevail? 

Dr. KU'I"l'NER. Well,I can't answer that question. I know that with 
the improvement o:f economic conditions there is usually a stronger so­
cial situation. There are those, they do not have 'to be Negroes, who 
will take on the dominant character. I w.ou1d like to point out that 
improvement in social conditions doesn't always improve standards of 
morality. We know that crime in northern cities is higher than in 
-southern cities. There· are many explanations :for this and I am not 
prepared to discuss all the viewpoints presented. _. I have no personal 
knowledge o:f which viewpoint may be correct. 

Mr. CORMAN. .As a scientist, Doctor, can you tell us how much moral-
ity is hereditary¥ . 

Dr. KVI'TNER. I would say very little o:f morality is hereditary. 
In fact, I would say on the question o:f morality it is not quite the mat­
terto invoke. 

Mr. CoRMAN. We were worried about the marital status of the 
student. • 

Dr. KUTTNER. When I made that .reference, I tried to bring out the 
fact that integration in every situation does not give automatic bene­
fit to a group, or both groups, or many groups, and that the white 
parent can justifiably be concerned and disturbed that his child-and 
I am. not ~uestioning the reason for the Negro illegitimacy, this is a 
·social reahty-that this child, the .white child goes to school and 
learns that there are families without fo,thers. 

Mr. CORMAN. It would be a legitimate decision for a man to make., 
and they permit illegitimate whites to go to school as well as black 
ones. 

Dr. KUTTNER. I didn't get that. 
Mr. CORMAN. I say wouldn't that be a reasonable c~mclusion that 

a school district could make a decision that white illegitimate chil­
dren would not be permitted to go to school with black illegitimate 
-children? 

Dr. KoTT11<"ER. Even children who are married in high school are 
sometimes barred from continuing in the public school. 

Mr. CoRMAN. My inquiry is as to tlie illegitimacy of tlie•·child 
would be a proper decision :for a school district to make, that they 



CIVIL RIGHTS 1973 

would not permit an illegitimate child to go to school, under your 
theory. . 

Dr. KUTINER. This is a proper matter for them to concern them­
selves about. I don't want to say what the decision should be. 

I made this example here for the purpose of finding, perhaJ?S a 
hypothetical one in some areas of the country, but nevertheless, 1t is 
worth remembering that the white parent in the ~e of situation I 
remembered would consider himself damaged and lns child damaged, 
so integration I feel is not, as far .as white people are concerned, al­
ways of an automatic merit. 

I recqgnize that I am taking up more time-­
Mr. Ronmo. Yes. 
At this point, Doctor, not meaning to be discourteous to you, could 

you tell us just how much more time you will need to make your pres­
entation i 

Dr. KUTTNER. I am sure there won't be any questions, so I will 
finish in less than 5 minutes perhaps. 

Mr. R-0nINo. I don't mean to cut you short, but nonetheless-­
Dr. KUTTNER. I feel that.I am being cut short, but I recognize that 

it is not your fault. • 
Mr. CoRl\IAN. I wonder if you might, during your remarks, be­

cause I think that you really go to the heart of the problem of segre­
gation, as such, rather than just segregation in places of public accom­
modation, I wonder if you could comment a little bit for us as to how 
you feel about compulsory integration in schools? 

Dr. KUTTNER. I would like to meet those remarks. I would like 
to meet them, and I recognize that though I may- have wandered from 
the bill, I see that other people have likewise wandered. 

I make the point that the fact that white newi,tive reactions can 
occur, I mak~ this point only to remind this audience that harm can 
come from it, and we know that in many social integration situations, 
a p:reat deal of strategy has to be devised to accomplish the end. 

For instance, when a community is integrated, it is understood that 
you must scatter Negro families m all directions, so that there is no 
refu~e area for white people who want to leave. This strategy is, 
itself, evidence that the wfate community has a negative feeling about 
this, and that a:rain antagonisms can be created by it. 

This is worth considering, not only from the private accommoda­
tions, private housing, too. 

I also think that the fact that this legislation has been proposed, it 
is obviously a hasty reaction to the demonstrations, and I feel that 
this element of haste may have made it a weak or poor piece of 
legislation. 

We know there are many serious inequalities in American society. 
I know that the American Indian exists under conditions :far more 
appalling than the Negro. 

Mr. FOLEY. It applies to the American Indian as well as the Eskimo 
up in Alaska. 

Dr. KU'l.'TNER. I recognize that, but I know that there has been no 
mark o:f deep concern previously, J:>ecause the American Indian is not 
numerically of much concern so far as voting is concerned, and yet I 
think people interested in this question have known that the co:mpari-
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S0¥5 be~wee!1 Negro and Indian are :far in :favor o:f the Negro, so that if 
this legislation--· 

Mr. Roomo. At just this point, I think only today I saw a poll 
which indicated that the people, the general public is :for recogniz­
ing equality o:f opportunity of all peoples, so your point, when you talk 
.about the recogmzed question of voting and your recommendation 
and in:ferences that there is politicnl motivation here falls flat, pecause 
I think i:f we would poll all t)l,e American peQple we would find that 
all the .American people, regardless of the method we would use to 
implement what ihey believe is 'basic human right, believe in basic 
human rights and believe in trying to give these people and all people 
,equality o:f opportunity. . 

Dr. KUITNER. I think there is no question that we would have to 
agree ther0' on the :fact that everybody wants maximum benefits, even 
though a southern representative might, in some cases, regard a sep!l,­
rate school as offering the best· opportunity, He might run into some 
-dissenti9n, but this might be his i:nncere belie:f, and .he might .:f~el that 
.an integrated school in his community would meet with harm. . 

I would not accept, however1 whi,itever the American public thinks, 
because I regard polls as sometimes misleading. There are many polls 
taken, ·and you can poll people from varioui;; communities. 

l know of one poll in New Jersey where everybody thought.it was 
fine to integrate schools, and then they made the toint in int_e~ated 
schools, would you send your child to a school with , 5 percent Negroes 
·and the acceptance :fell sharply. 

So I don't :feel that if the question is always :framed specifica~ly, we 
might find a surprising amount of unwillingness to integrate or give 
opportunities, even. . 

But I would .like to, since the question o:f heredity was raised, and 
since Mr. Reuther remarked about the slum child, I would seriously 
question whether or not the element of heredity does not enter into 
some areas of performance in society. 

There is no question that this is the most urgently-requires the most 
urgent investigation. We have suffered a blight :for a long time be­
-cause genetic exr.Ianation_s ~or group differentials' _pertor~ance were 
regarded as Fascist or racistrn, and there has been a decline m that type 
of work. 

However, there is a growing interest in that area now and I :feel 
that it has become respectable again to say that people can differ intel­
lectually and groups can differ intellectually and that this perform­
ance might be important in some roles, insome areas. 

Certain genetic differences should be recognized in 13ome places in 
some areas. This certainly could not be a minor concern m school 
performance, and there is a great need for research in this area to 
find out how much environment contributes and how much heredity. 

' I will warrant that there may be some surprising- discoveries for 
people who are exclusively, who believe exclusively m environmental 
influences. 

There have been times when this kind of. explanation has fallen 
down completely. 

I think I have summarized my view. . 
Mr. CoPENHAVER. Doctor, do you believe in the doctrine o;f race 

superiority i 
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Dr. KurrNER. No, I don't believe in a doctrine of race superiority, 
but I do recognize race differences, and this might mean that one race 
might ~erforin better in one task than another. 

Mr. COPENHAVER. Then you do believe that there are--
Dr. KurrNER. I believe that there are differences in performance, 

that these differences are not merely physical, but they may touch 
strongly or release to a measurable extent into the sphere of intellectual 
·achievement. 

Mr. COPENHAVER. Therefore, you do not believe that there is race 
equality~ 

Dr. Kc:rrrNER. I do not believe that there is equality on the great 
majority of items that one could measure. 

Mr. CoPENHAVER. Secondly, you wer~ referring to a situation where 
there existed a high rate of illegitimacy in certain areas, among the 
Negro populati<;m. You say that the white parents shouldn't be re­
-quired tp send their children to that school'. What about the Negro 
parenU · 

Dr. KUTTNER. I made that reference to point out the white resent­
m~nt, the white parent feeling tha~ his ch:ild is mixing with people. who 
might. reveal standards of behav10r which are unacceptable perhaps 
by the white parents. 

Now what about the Negro parent~ I can understand that a number 
-of things may pass through the Negro parent:s mind, if there was· n,o 
other school facility of comparable equality available, the:N egro parent 
would aoubtless feel that his child should enter that school regardless 
of what happens to the white child. -i 

On the other hand, there may be Negro parents who feel that their 
child should go to a separate school even if their child is legitimate, 
so I can't probe all the possible thoughts that the Negro parent may
have. • •• 

I think that the question here is not exactly pertinent to the point 
that I tried to make. 

Mr. CoPENHAVER. I submit it is directly pertinent. 
Dr. KU'.ITNER. I cannot answer that question- £or you. I imagine a 

nurriber·of--
Mr. CoPE~HAVER. I may say to you that you have.been here £or an 

hour trying to give us the viewpoint of what the wh1te parent thinks. 
I ask you a question and you hold yourself out to be an expert in some 
form in this area. 

I now ask you to put yourself in the position of the Negro parent 
who desires to give his child a decent education. 

Dr. KUTTNER. If the Negro child enters into this school in an at­
mosphere-clouded with hostility, I believe the Negro child would suffer 
damage, and I believe that if the Ne_gro parent was aware of that, he 
would be concerned about that psychological damage. 

We know that the Supreme Court regarded this as an important 
matter, and if the 1954 decision is fresh in your mind, they cited the 
fact that the Negro child suffers damage from the mere fact of Regre­
·gation, even though, of course, the actual study, as was pointed out, 
.revealed that the damage was greater in integrated northern schools 
-than in segregated southern schools. 

These wer1ithe :famous tests conducted by Dr. Clark. 
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I think :eerl1aps i£ the Negro parent was acquainted with the fact 
that his child might suffer greater damage in a :forcefully integrated 
school, or even in a voluntary integrated school, he might have second 
thoughts. 

Some may and some may not. Much depends upon t:lie atmosphere 
o:f the moment. 

Mr. CORMAN. You said that you represent organizations and people 
'in 50 States. Could you tell us who the organizations of people are in 
California? 

I:f it -is a lengthy list, you might want to put it in the record, but i_f 
it is short you might just tell us. Who do you represent in California i 

Mr. Woon. We don't represent organizations as such. We have 
members of our board o:f policy who are active in other conservative 
organizations. We have membership that overlaps in many conserva­
tive organizations. I would say all conservative organizations, we 
have representative membership. We have 25,000 subscribers in total. 

Excuse me, sir. 
_Mr. CORMAN. You have some members of the board of policy that 

are members o:f the John Birch Society, :for instance i 
Mr. Woon. I suppose so. I am not familiarwith--
Mr..·Co~N.-. Is_l3ijly J;aTT1e!;rH~rgis a member o:fyom: a~cia#on ~ 
Mr.Woon. He is no longer a member of the board. He was, up to a 

yearag!). 
Mr. CoRMAN: How about Tom Anderson i 
Mr. Woon. Tom Anderson was a member of the board upuntil about 

ayearago. ' 
Mr. CoRMAN. Mr. Brackenlee 1 
Mr. Woon. Yes. 
Mr. CoRMAN. SumterL. Lowry~ 
Mr. Woon. Right. 
Mr. CoRMAN. R. Carter Pittman~ 
Mr. Woon. Yes. 
Mr. CORMAN. Reading from one ofyour publications: 
Washington. D.C., ls an occupied city. It has been captured by an aggressive

coalition· of minority special-interest pressure groups. The Fed~ral Government 
is the obedient ·servant of its -captors, which band together as the occasion de­
mands, to manipulate Government force in order to pry from the majority of 
Americans special privilege and power . 

.Another ODE}: 

The arms of the world octopus of power move in different directions at all 
times. 

Might I a,$k if this concern for civil righ~ and what has become 
recently .known as the movement, would.you discuss that in relation­
slrip to this world octopusi 

Dr. KUTrNER. I am not acquainted with the worl<l octopus. I have 
no responsibility for the material in the publications or some issues of 
the publications of the Liberty Lobby. I am here m·erely to }?resent a 
scientific viewpoint which the Liberty Lobby, or members of 1t, feel is 
worth presenting. 

Mr. CmiMAN. So to make the question more simple then, Is there any 
relationship between the Communist subversive movement and the 
civj] rights effort i 
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Dr. KUTTNER, Well,- i would say one thing. The question of com­
munism, if it p.ertab1ed to scientif;ic opinion, I could perhaps give you 
a partial answer. In the area of generating scientific opinion, Com­
munists have been active. 

•What they are doing in the civil rights movement as journalists or as 
1mion leaders or any other type of occupation, I could not speak, but in 
the area of scientific opinion there has been Communist activity, and 
I think it is well documented and well tested. I can cite for you one 
-example, and this is the famous biologist's manifesto, which has been 
rep~inte~ in several books on race quest.ions, and this was framed at 
the 1939 meeting of the Genetfojsts S~i~ty in Edinburgh, and held to 
be the viewpoint of the geneticists of the world. This was actually 
-framed by seven partisan people, and I think the studied works of-

• these people-Haldane indicates that there is no question of where 
t.heir allegiance was at the time, and others make such remarks. "We 
~wait the day when the worker is in control and the capitalist is down­
trodden," and claim Lenin as the greatest ¢ft to the 20th century. 

T~ese statements have been -published m Negro publications as a 
-scientific viewpoint. I think the thing was fraudulent. The meet­
ing was adjourned because of the imminent outbreak of war and 
just a group of ~~erican-Eng-Iish extremely partisan people were 
rresent to frame it. 

Mr. CORMAN. To get to something more recent; you are here to 
t.estify for the Liberty group. Do either of you gentlemen believe 
t.hat this movement, which is very obvious throughout the country, 
to attempt to do away with segregation, is that in any way a pai-t 
of this overall subversive world movement that I take it your orga­
:µization-your personal opinion.or the position of the Liberty Lobby~ 

Dr. KUTTNER. I don't speak for the Liberty Lobby on this particu­
lnr question, b1}t my personal opinion would be that a good portion 
-of the ri~ation comes from mis~ided individuals who have mis­
judged the extent of damage that some of their actions may produce. 
I would not say that everytl1ing of this kind can be traced to the 
Communists. I don't know what their activities may amount to in 
this front. We know that the Communists, themselws. are not averse 
to practicing segregation and have practiced it, and I feel that--

Mr. CoRMAN. Then the movement would be inconsistent--
, Dr. KUTTNF..R. In view.of some of their practices in Russia, it would 
be. What they would be doing here and what the local tact,,,.s would 
call for, I cotddn't say, but I feel-it is my personal opinion-bav­
~ng no specific knowledge of what a journalist, labor leader, a scientist., 
a person of no acquaintance to me or a politician in some local area 
may have behi'nq. him, I couldn't say; But I would say that personal 
opinion, again, is misguided idealism, and it is a dangerous idealism 
is F:ome cases. which -calls :forth hasty action on a subject as sensitive 
and close to human emotiori' as the race problem. 
' It is discarded -idealism which Is responsible for much of it. 

Mr. ConrAN. Do you have a comment.on that matter, Mr. Wood! 
Mr. Woon. Liberty Lobby is convinced there is a great deal of 

Communist influence in the present agitation, as any reading of the 
"Peoples World" on the west·coast or tlie "National Guardian" or "The 
,vorker" on the east coast makes quite obvious. 

\ 
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Dr. ·KUT.rNER. I would add that I am aware of _one.fact, the :yery 
famous DuBois, one of the :founders·of the NAACP,_-wp.ojsnow over-
90 years old, !:f he is still alive, ~nly-some months ago ope~y.embraced 
the Commumst Party, though m the past, though.he applaudeq. Red: 
China: and called :for the overthrow o:f one thing or -another, along­
with his wi:fe, they were never-members o:f the party until he became. 
90 or over. ·O:f course, he was recognized, he was a ma-n with hun<;lieds 
of affiliations, one of the :fol,lllders way back then. Theµ,. ag.ain; there 
are scientists who have ·been in public li:fe and -have co;mmitted things 
that one might suspect or that- would identify him with the Comm1,1-
nist ·Party. Maybe the germ warfare in Korea. Soine· scientists. 
active in the controversy have subscribed to this, and one._ :would s~y
that.this is evidence. , • . . 

Mr. CoRMAN. Would both of you concur with the statement that the • 
struggle· for 9-esegregatio1:1 on the p~rt o~-- the Negro is. :µot a ·part .o{ 
the Communists' subversive. -effort. lt!- ~h~- country, bµt rather that 
there- may be Communists who attempt to use the· unrest for their 

- own purposes; is that a fair statement~ 
Dr. KU'ITNER. Use it and create·it-s,1lso. I think this ~igp.t be part 

of_it. I feel that Communists are much too clever to omit any oppor­
tunity of this type, and that if we didn't have a race prdblem that they 
certainly worked to create it. . .. 

Mr. ·CoRMAN. You also agree that -segr~gs,i.tion is a Comrrpmist
practice~- . • • 

Dr. KUTrNER. In _parts of Russia, I think one .of our S~nators, I 
don't know whether 1t was Justice Douglas who tou,re.d Asiatic Rl!-Ssia.. 
and reported segregation there in a popufar magazine ,abqut 4 or-5 
years ago in the schools. And we know from the non.,Russian nation­
alities that they have suffered prejudice and segregation and other 
difficulties, so that there is no question that in Russia, inconsistent as 
it may be with some ·elements of Marxist theory, there is this kind of 
thing.

Yet on the other hand, I recognize also that they are very strongly 
environm.entalistic- and that socialism will create a superm11,n, and that 
by merely living in a socialist and Soviet environment is ·superior to 
capitalist humans. • .. 

Mr. CoRMAN. Do.you have for us the names of the rep:resantatives 
of your·o:rrganization j.n ,California~ Do you have that, or could we 
getiU ·· . _ 

Mr. Woon. ·we do-not have representatives in Califor.nia. We have 
approximately 5,000 people-in California. 

Mr; CoR.'l\IAN. But-you don't have.any officers of your organization or 
i;my field represeIJ.tatives or anything o:e that sort~ 

:Mr. Woon. No, . . 
Mr.J:l9RMAN.:.:Po th95e people j,ust join by mail~ , , 
Mr. Woon. Yes, sir... r , , ,- ,-: _ 

Mr. C.9.~N. Are there s,i.ny-Qther _organizations that·.assist you·m 
gaining grembership in-yo:ur OJ:'ganizatio~i . , • • 

Mr. 'Woon .. We. work as ~l~y ,S¥>: possible with.all-the .coI).Serva~ve 
anti:Co~urµst grouJ>s~. . ·: ;~ •. , . • .. , • . 

;Mr.-,GoRMAN-. Would-t~e-.Tohn;B1;r~h SoQiety"be,one ofth~:i;n ~ " .. 
Mr. -yroon. There a_:r::e.many. :mru;,:h~rs of the Jo~ Bii:~h Society .who 

subscribe to our service. We don't -have any offi.cml connection with 
the headquar-ters whatsoever in any way. 

0 
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Mr~ Coru.u.N. Do you supply the study material to the John Birch 
Soci~tyi ' •I • 

Mr. Woon. It is not our function to supply study material to 
anybody.

Mr. Coru.u.N. What quantity-you indicate they take some of your­
material. As I understand the John.Birch Society--

Mr. Woon. Anyone who want~ to.subscribe .and.receive our legi_sl~­
tive reports may do so for $1. This is the only connection we have 
withthe 25,000 people who support us. 

Mr. RooINo. Is that alU . , 
Mr. FoLEY. Doctor, is Creighton University futegratedi 

•Dr. K"U'ITNER. Yes. 
Mr. FoLEY. That is all. 
-Di:-~ K&r-rNER; It:is an integration:,~ofcourse-­
Mr. FoLEY. It is a Catholic university, is it noti 
Dr:: KIITTNER. It is not only integrated racially, it is also integrated: 

religiously.
Mr. CoRMAN. One further question. You stated earlier that segre­

gation didn't have much to do with national efficiency. And you 
cited here, accepting the fact that there was nothing wrong with it 
from the point of national efficiency, was there anything wrong with 
Hitler's solution, from the poin~ of view 6f Germans~ 

Dr. KUTI'NER. On the question of morality, I feel this question of 
morality is so simple that even though I am not speaking as a; 
moralist I can answer it. I don't believe mviolence of any kind or 
the artificial nonviolence which creates violence. I have no faith 
in the Ghandi-type activity because ·Ghandi, himself, knew well and 
good that he was going to meet violence in some of his movements. 
I be.lieve in tolerance. 

Mr. Roorno. Doctor, we want to thank you for coming here, and: 
I :will !_>ay that while we appreciate your testimony as a scientist,. 
I would view with alarm if this were the prevailing opinion that 
has confronted others on the basic problem of human rights. Thank 
you very much. . 

Dr. KUTI'NERi Thank you. 
(The biographical sketch of Dr. Kuttner and his outline of testi-

mony is as follows:) • 
D;i:-. Kuttner is a teacher in normal biology at Creighton Medical School. 

Omaha, Nebr.., and he holds a Ph. D. from the University of Connecticut. He­
is president of the International Association for the Advancement of Ethnology·
and Eugenics, a nonprofit educational organization devoted to the criticar 
examination and reexamination of race science and race relations. He is. 
as.sistant. editor of 1\fankind Quarterly,. a journal devoted to examining the· 
race questions. Dr. Kuttner appears in opposition to H.R. 7152. 

OUTLINE OF TESTD!:ONY 

1. ·The justification for title II-an argument based on economic efficiency-: 
is 'false: and disguises ·the fact that this portion of the bill attempts to propel' 
the Negro into closer social proximity to whites. Doubtless, this is merely 
the th,st--of. a series of cumulative.measures aimed at complete social blending. 

Wliate.ver economic good developf! will be far outweighed by other co:ii-,­
sequ~nces.
• ·ca) The element of compulsion can create active hostility since the Negro­

~as·high social visibility and. his presence is a cqnstant reminder of ·his mode­
of entry, not by welcome but by law. 

(ii) The· bill caters to the motivations underlying much of the drive for­
social blending. .association with whites has become for some segments of" 
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the Negro population a sort of status symbol. This is abnormal and dest,:uctive 
to. tbe development of a mature andstable Negro society. 

(c) Tbe bill suggests that Americans misuse privat.e property and that state 
ei>ntrol is necessary to regulate the consump~ion of goods andi services. This 
may make a bad impression in the new nations of the world and sl;rel}gtben 
propaganda for socialism. It is as. much :i,\iarxism to control consumption as 
it is to control production. • 
• (a) Compulsory tolerance bas historically failed to attain any idealistic end. 
Tbe minority treatie,g afte:r World War I, for example, did much to promote 
tbefanaticism of World War· IL 

(e) Integration legislation in tbis and other cases often loses sight of exist­
ing psychological, biological, and sociological realities. The wbite majority 
may suffer injury in some cases. Integratipnists believe that it is a -valuable 
educational· experieR'ee- for wfflte children" -.to attend school with illegitimate 
Negro children, yet few white parents would regard tbis as a desired l)roa.deniltg 
of the purpose of schools. 

Mr.. Ronmo. The committee will adjourn its hearings. a.t:-this time 
until 2 :30 this a.fternoon. • 

(Whereupon, at 1 :05 p.m., a. re.cess was had to 2 :30 pJn., of· the 
same day.) • 

AFTERNOON SESSION 

(The subcommittee reconvened at .2 :30 p.m., the Honorable Peter 
W. Rodino, Jr., presiding.)

Mr. RODINO. Your witness this afternoon will be lfr. Bennett, 
of the American Friends Service Committee. 

Mr. Bennett, I would first like .to say that although ::C inquired
initially as to how much time yo1;1 would take to present your testi­
mony, I didn't mean to confine it to any 15-minute period, as you 
s~ggested. Although we w.ould like to get through as e~rly as pos­
sible, don't feelrestricted or confined. 

STATEMENT OF RICHARD BENNETT, CHAIRM.Alif, COMMUNiTY 
RELATIONS DIVISION; AMERICAN FRIENDS SERVICE COMM.11"1'.EE, 
PHILADELPHIA, PA., ACCOMPANJlED BY RICHARD TAYLOR, 
FRIENDS COMMITTEE ON NATIONAL LEGISLATION, WASHING­
TON, D.C.; TARTT BELL, HIGH PO:tNT, N.C.; UD BARB.AB.A 
MOFFETT, NATIONAL SECRETARY, COMMUNITY REI,ATIONS 
DIVISION, AFSC, PHILADELPHIA, PA. • 

Mr.. BENNETT. I would be more inhibited if everyone was starving. 
My name is Richard K; Bennett. I am testifying on behalf of the 

American Friends Service Committee, as a member of its board- of 
gir,~t_prs and as chairm~n of it~ nation~l communitr. relations ~m­
m1ttee. I' also speak. on behalf of t4e F.riends Conumttel3 9,n_ N~tlon-al 
Legislation. • • '· 

Richard W. Taylor, of the Friends Committee on National Legisla­
tion, Barbara W. ~fo:ffett, national secretary of our community rela­
tions -division, and B. Tartt Bell, executive sooretary of our south-
eastern regional office, are here with me. • 

We believe the United States is now facing its greatest opportuni~ 
since 1776 not only to keep faith with the tradition of freedom estao­
lished then but also to further advance our understanding and practice 
.of it. Though man's struggle for freedom and justice will never end, 
today's opportunity for forwarding that 1%ruggle may never come to 
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us again. I:f we would lend to bigotry no sanction, if we believe that 
there are self-evident truths, we must :proceed now to erase the major 
inequity which has burdened our Nation since its inception. 

We want to share with you our experience where we feel it has rele­
vance to the legislation you are considering. We testify on the basis 
of race relations work carried out by the American Friends Service 
Committee i;ince 1944. 

Today, the American Friends Service Committee devotes almost half 
a million dollars annually and the efforts of more than 30J?rogram staff, 
supported by 10 times that number of volunteer committee members, 
to programs designed to establish peaceful and just relationships 
among the many groups in our "diversely populated Nation. 

We work at the local community level-North and South as well 
as East and West-on such major problems as education, employment, 
and housing. 

One key group is at work in the South on school int6gration. Here 
we work with school board mempers, teachers, parents, schoolchildren1and a wide number of community leaders- to establish the right or 
every child to the best public school education of which a community 
is capable. The goal is an integrated public school system in which­
decisions regarding curriculum, assignment of pupils, use of facili­
ties, and the appointment. of teachers will be made on a nonracial basis. 
We have worked in this field since 1952. 

Our major experience has been in the Southeast. Within this area 
we have tried to deal with a variety of responses to the Supreme Court 
s.chool -decisions of 9 years ago which .found separate to be unequal 
and which underscored the harmful effects-to Negro ,and white 
alike-of differential treatment as .a preparation for living in a 
democracy;. . • 

For example, we are at work in Prince Edward County, Va., where 
schools were closed .in 1959 in preference to obeying a Court order to 
desegregate them. More than 1,500 Negro children were denied an 
opportunity for public education by that action and 4 years later 
there are still no public schools in Prince Edward County. While 
they await the slow processes of the courts, hundreds of young people 
have passed beyond their school years. Others are ~owing up without 
basic reading and writing skills. The miracle in the situation is that 
a faith 1n the democratic process is still alive there. 

Throughout the Southeast we have observed the contiuation o:f 
widespread discrimination in public education. Even where the re­
sponse to the challenge of the courts was not -defin!),nce in the sense 
of closing schools, there has been subtle evasion through pupil place­
ment plans. 

In North Carolina in particular we have observed the deadening 
process of "tokenism" which these plans have engendered. In the 
entire State only 6 school boards have taken initiative to institute 
plans for public school desegregation. 

In the overwhelming number of cases, it. .is clear that pupil place­
ment has served to defeat the intention of the Supreme Court decision 
rather than to implement.it. ' Such pJans put an unreasonable burden 
on the individual Negro family who ·must apply for reassi~ment 
:for a child and follow a complicated and tedious set of administrative 
steps for that purpose. This process ·often combined with intimida-
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tion, -s1.1btle or open, has produced either no action at .all or only· token 
~eps. ' 

Nine years after the Supreme Court decision only 8 percent of the­
tqtal. school districts in 13 Southern States have any degree of de­
s~greg~ted_local schools. 

It j_s,clear to the American Friends Servj.ce Committee on the basis 
of our experience that the responsibility for initiating school desegre­
gation lies with school officials. The burden of securing this right 
should not b~ borne Negro family by Negro family, until at some far 
distant time, it is• possible but unlikely that integration may have 
been achieved. • 

The legislation under consideration adds important tools for solv­
ing this critical problem and we support the proposals. Technical 
assi_stance to sch.ool boards seeking to ..do the right thing is important. 
• Authority for the Attorney General to institute civil actions for 

school desegregation upon receipt of a complaint and a determination 
that the complainant is unable to institute legal proceedings is a step 
forward. 

These are limited actions, however, and the right of each child to the 
he~ public education would be better secured and at a pace more 
appropriate if all segregated public schools, including those only at 
a. token level of desegregation, were required to submit promptly 
their plans for full integration. . 

Par~nth~tically, I might add that we understand that Mr. Cellar in 
introducing H.R. 1766 has called for such action~ 

We believe that many school officials. would welcome this require­
ment. This problem will be .solved only by a full-sc~le Federal 
effort-judicial, executive and l~gislative-combined with ·th-e .e:fforts 
of experienced human relations· agencies and concerned·',community 
leadership. • • . · ' 

Other American Friends Service Committee staff in the South work 
on the problem of employment. They work with employers, large 
and small, 'Yith labor leaders, ed11cators, par~nts, and minority. group . 
jobseekers to establish equal opportunity in employment. • , 

We have held thousands of interviews and conferences with those 
who hold the key to establishing equal opportunity, have had some 
successes in terms of pioneer placements in jobs previously closed to 
minority group members, and have failed to achieve such placements 
in other cases. · 

This program is carried out at present in several North Carolina 
cities, in Atlanta and in Houston. The program began in 1946 in the 
North, where the need was and is great, but where government, city 
and State, increasingly recognizes its responsibility. 

There should be no less controversial aspect of man's rights than 
that which holds that every American is entit.Jed to an equal oppor­
tunity to put his skills to work, and that consideration of race or re­
ligion has no -place if he is otherwise qualified for the. job. 

There sl_iquld be n_o more perSuasive ~onomic argument than that 
which suggests that it is good business to ha.ve at one's disposal the 
entire labor market from which to hire the best man for each job. 

Yet employment patterns are extremely resistant to chan~e. Our 
staff in the South report that voluntary compliance with agreements 
set forth in the Federal Government's plans for progress is spotty at 
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~Eist. 'HoI!}e office intentions may be sincere; but are often ignored 
at_ the.branch office level. Local mores prevail. 

·our staff is aware that Negroes best qualified to compete for and 
a,chieve nontraditional jobs have in the main been obliged to seek em­
ployment compatible with their skills outside the southern area. Em­
pJ9ym~nt sources more often than not discriminate. 
• In this field, the vicious circle. of inadequate educational and training 

opportunity and withheld employment opportunity comes into sharp 
fqqus. Any effort at developmg legislat10n to assure enforcement of 
equal opportunity must deal also with training, apprenticeships, and 
similar aspects of the problem as well as with compliance. 

Mr. FoLEY. May I interrupt to ask you this question:. Do you find 
difficulty in locating Negroes who have skill in certain crafts, electri.­
cian, toolmakers. and diemakers, and things- like that in the South~ 

Mr. BEN~"'ET.l'. Well, we have a Southerner here who has personal 
experience with that. ' 

Mr. BELL. We _are operating employment programs in both Atlanta 
and _in.several of the North Carolina cities, and we are well aware that 
it is difficult, everr in corporations where policy decisions may exist and 
where they are ready to employ qualified N'egroes on nontraditional 
jobs, often to find qualified people for these positions. 

We must sa.y, however, in most instances our experience is that few 
4onest efforts have been made by these, corporations in their southern 
installations to open up the channels through which they normally 
recruit their employees, in a genuine effort to make sure that no ves­
tiges of diflcrimination still exist in their normal recruitment. 
• However, after one has said this, I think you do have to say that it is 
difficult, and in some cases impossible, to find J>roperly qualified people. 

Our experience is, I think, that it is virtually impossible to separate 
here tlie educational and the training facilities and problems· :from the 
employment policies, and we would be happy to see this continuation 
of the emphasis on the close relationship of the employment and tl1e 
educational sections ofthe legislation that is proposed. 

I think we all know the reasons why it is difficult, why, as you cite, 
there are few toolmakers and diemakers from a commm1ity that are 
available in a place like Atlanta or Greensboro, N.C. ·-

Mr. FoLEY. We have had some testimony here, I believe by .Secre­
tary Wirtz, that the Federal Government initiates training programs,
I believe in Norfolk or Newport News, Va. They had difficulty re-
cruiting 100 Negroes to go into that program. • 

Now, do you find that same thing true in other parts of the south­
eastern area i 

Mr. BELL. Yes, I think again one has to say, and try to understand 
why this is true. 

Mr. FOLEY. That is what I am getting at, why. You tell .me. You 
know. 

Mr. BELL. I think it is primarily that we have been caught in a 
cycle in which the Negro h~s so long been submerged. We must try 
to ·raise the aspirations of young people. in the Negro community and 
other minority communities, to give them some substantial evidence 
that it is worthwhile for them to go through these training programs, 
tha~ at the end of this chute there are going to be some genuine jobs 
available. 
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Soine pioneer efforts have been made with.a few selected people, and 
there ~ some outstanding inr;;tances of success, but the problem is so 
great that we feel now that a massive approach has to be made to this. 

Actually it is not something that we can continue to peck away 
at at the edges. Some kind of massive approach has to be made to 
this. 

Mr. FOLEY. You have to destroy an atmosphere before you can • 
start the program. 

Mr. BELL. Yes. 
Mr. BENNET!'. I think a little later in our formal testimony we 

will touch on that briefly. 
Mr. FoLEY. Thank you. 
Mr. BENNET!'. We support giving the President's Committee on 

Equal Em:eloyment Opportunity statutory authority for it will 
strengthen its operation, but we wish to note here its inadequacy in 
that 1t covers only a segment of employers and leaves others free of 
any legal requirement tomeet .their responsibilities. 

We are presenting our experience in this .field in more detail else­
where in Congress where legislation is being considered which will 
reach beyond employment that is related to the Federal Government. 

We want also to report on the work of another.key group of Ameri­
can Friends Service Committee staff outside of the South-those who 
work in the North and West on the critical question of housing, a 
basic problem which builds segregation into so many other aspects 
of community life, including schools. 

Housing is not mentioned in this bill, a fact we regret. All that 
exists at the Federal level is an Executive order which covers neither 
existing. housing nor the vital area of financing. 

In half a dozen metropolitan areas, American Friends Service Com­
mittee staff and volunteers seek to create a truly open housing market, 
one in which each man will be free to live in the home of his choice, 
subject only to his ability to pay. 

Our work in this field since 1951 has shown us· that the barriers to 
minority group members in buying and renting are high and rigid. 
We work with realtors, builders, church leaders, concerned citizen&-
Negro and white. • 

In the minority community fears of a hostile reception outside the 
proscribed area are w.eat and need to be counteracted by peaceful 
moves of Negro farmlies to previously all-white areas. Rights need 
to be clearly enunciated if we are to remove this basic restriction from 
our practice of democracy. 

We do not have direct program experience in the area of public 
accommodations from which to testify, but no American escapes ex­
perience of this elementary restriction on his freedom. To the Negro 
1~ is an unavoidable daily insult. To the white American whose con­
science calls him to accept no accommodations not available to all of 
his fellows, it is an affront to his conscience. 

Despite the indignity daily visited upon the Negro there is perhaps 
no more piti:fql figure than the white operator of Rublic accommoda­
tions who has a conscience, a deII).ocratic vision, but also a fear of 
doing other than what he thinks is expected of him. •• _This "free citi­
zen" is in some ways the envy of the world .and yet he feels like a pris­
oner of circumstances. 
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Clear laws which spell out the rights of all to his services will get the 
many .Americans like him "off the hook." They will not only advance 
freedom but will improve the mental and moral health of Negro and 
white alike. Our experience as human beings compels us to support 
the proposal before you without.amendment. 

In summary, we support the proposals before you. They are mini­
mum p~posals in relation to the problems they are designed to helr! 
solve. We would urge your consideration of ways to strengthen and 
broaden them. We have suggested some of those. 

We further want to make clear the interlocking nature of the prob­
lems of education, jobs, and housing. And here this may have some 
reference to your question. 

We were tempted at each point in this testimony to say, "Our e~eri­
ence shows us that this is the basic problem, the key to the solution 
of the others." But at no point can that honestly be said. A iood 
education is basic to getting a good job. The possibility of gettmg a 
good job is basic to having the will to .stick to the task of getting a good 
education. Getting an education truly compatible with the fast­
changing job demands of the day is dependent on having a well­
equipped school without serious problems of overcrowding and under­
staffing. Having access to such a school is dependent on living else­
where than in an overcrowded, underserviced ghetto. Similarly ac­
cess to employment requires living in reasonable proximity to it. 

Underlying all this, stepping into one's proper place in a democratic 
society, as a respected citizen with rights equal to those of other citi­
zens, requires the knowledge that society views one in that light, 
granting equal opportunity and protection under law:. As legislators, 
the opportunity is before you today to play your part in creating such 
a national climate. . 

As practitioners of convincement and persuasion, we see a clear role 
for law. Persuasion and voluntary efforts are not enough. 

Almost a decade ago we testified. before a Senate committee when 
it, even then, was considering a bill to prohibit discrimination in em­
ployment. On the basis of our .experience to date, which then included 
4,000 employer interviews which had explored their reasons for hir­
ing on merit or their l1esitations to do so, we said that we saw little 
hope for significant expansion of employment opportunity without 
laws. Our prediction has come true. In those areas of the Nation 
without laws, progress is painfully small and slow. 

Laws not. only caution and restrain those who would do wrong, but 
also and more importantly they lend support to those who want to do 
the right thing but are afraid. A staff member of ours in the South 
draws on his current experience to s~pport this statement. He says: 

We have been told innumerable times that churches, schools, industry and 
commerce, and governmental units are captives of a bad system which discrimi• 
nates against Negroes and that they would like to change and would change, but 
find it impossible to do so alone in the system which now exists • * •. The 
enactment of these laws would free white men from bondage to an evil system 
at the same time that it gives Negroes their xights. 

One of the most effective ways to change prejudiced attitutles is to 
change discriminatory patterns. ! 

People say you cannot legislate morality. However, faws do con­
trol behavior and uphold rights. In the process of acting without 
discrimination, people's attitudes change. Further, ·experience has 
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shown the difference between how people say they will act in.advance 
of some proposed change in hiring or housing or school :()atterns and 
what they actually do when the change comes. Anticipated overt 
actions do p:ot in most cases materialize. Unfortunatel;y we read most 
often about the exceptions to this rule. Legislators, like community 
relations workers, would be wise not to base their actions on such 
unreal fears. 

Tension is an inevitable part of change. It need not be feared. I_t 
is often a good sign. It shows that problems' are being brought to 
the surface where they can be solved rather than being left to smolder 
and erupt into violence at a later date. 

Thus we see the present tension in race relations as a healthy sign of 
life in our body politic. It deserves a thoughtful and creative re­
sponse from lawmaker and from private citizen, not a repressive and 
fearful one. However, tension will stay below the level of violence 
only of unjust conditiol!:_s which create it are changed. And the pace 
of change needs to be rapid, for the wrongs which need correction are 
of long standing and people are weary of bearing their burden. The 
wrongs can be changed by law and by the coura~eous actions in their 
own communities of concerned citizens-white anct Negro. 

In giving this testimony the American Friends Service Committee 
and the Friends Committee on National Legislation speak for them­
selves and for like-minded Friends. No one organization can speak 
officially for the Religious Society of Friends. As outgrowths of the 
Religious Society of Friends (Quakers), these two organizations sub­
scribe to a faith in that of God in every man. Our beliefs have con­
sequences. If we are children of one common Father, then we must 
be of equal worth in His family, entitled to equal opportunity in the 
societv of men. 

Oui· faith_ is inc-lurably optimistic and unyielding realistic. It 
teaches us that we live in an ordered universe in which the moral law 
of cause and effect, of" means aJld ends, is as unchangeable as any 
physical law. Violence corrupts and destroys both the user and the 
victim; the power of love and nonviolence is creative and redeems 
both. 

Given statesmanship in legislators and a willingness to replace 
ignorance and fear by knowledge and faith, a new day can be born 
here. Man will be then measured by what he is and not by race, 
creed or nationality. Each will be free to develop to its fullest extent 
every capacity with which he is endowed. No two men will be alike; 
but no two will be different in value to America because of race, re­
ligion, or national background. Given equality under law, our ex­
perience indicates that as prejudice has in the past fed on prejudice, 
so brotherhood will nourish brotherhood. 

Failure to put freedom into law will mark the decline of tl1e con­
cept of a free society and will continue to deprive the entire Nation of 
the benefits of such a society. We pray that this Congress will be 
recorded i1;1- history as the architect of a more just society, and a more 
perfect umon. 

1\-Ir. Ronrno. Thank you, Mr. Bennett. 
I might say that it certainly is refreshing to hear this kind of a 

statement instead of recalling with alarm the type of presentation 
that was made this early afternoon, prior to your testimony by a 
scientist. 
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Mr. Copenhaver. 
Mr. COPENHAVER. Nothing. 
Mr. FoLEY. Nothing. 
Mr. BENNETT. Thank you very much. 
Mr. Ronrno. I also want to commend your organization for the 

very constructive e:fforts and the great contribution it has been 
making and working in American democracy. I know if we procee<;l 
with dedicated faiths we cannot help but realize the objectives. 

Mr. BENNETT. You are welcome, indeed. 
(The following was submitted for the record:} 

THE FIVE YEARS :MEETING OF FRIENDS, 
Richmond, Ind., July 24, ,1968. 

THE CONGRESS OF THE UNITED STATES, 
WashingtO'II,, D.O. 

GENTLEMEN: The Five Years Meeting of Friends hereby associates itself with 
the testimony for the National Council of Churches, the National Catholic Wel­
fare Conference and the Synagogue Council of America, to be presented to Con-
gress in their behalf. • 

We support the objectives of this testimony, since we recognize that this critical 
moral issue must be met by effective concrete action, now. . 

We wish, however, to register our uneasiness about the broad extension· of 
Federal action. This is not because we disappro"l'"e its use in this critical situa­
tion, but because this may set a precedent, which if not carefully watched could 
lead to undue extension of Federal authority and centralization of power on other 
issues. 

On behalf of the Five Years Meeting of Friends. 
SAMUEL R. LEVERING, 

Ohainna.n- of tl1-e Board, Ohristian Social Ooncern.s 
(For S. Arthur Watson, Clerk). 

Mr.. Rom~rn. Rewrend Ramsey, Rev. Duane H. Ramsey is pastor 
of the Washington City Church of the ·Brethern. We welcome you 
to the committee this afternoon. 

STATEMENT OF REV. DUANE H. RAMSEY, PASTOR, WASHINGTON 
CITY CHURCH OF THE BRETHREN, GENERAL BROTHERHOOD 
BOARD, WASHINGTON, D.C. 

Mr. RAMSEY. T-hank you, Mr. Chairman. 
Mr. Chairma.n and members of the commitfoe, my name is Duane H. 

Ramsey, and I am pastor of the Washington City Church of the 
Brethren. I am appearing here on behalf of and at the request of 
the General Brotherhood Board, Church of the Brethren, to speak in 
favor of the proposed civil rights legislation. 

The deepening crises in race relations all across the land confront 
the Co~gress with o~e !>f t~e sharpest challenges ~o it~ integr:ity and 
responsible leaderslnp m this century. A revolution m relat10ns be­
tween the races is upon us. We can neither stop it nor delay it. We 
can only hope to help guide it by wise and creative legislation. 
. The time is now to understand that racial reconciliation is built 
only on the foundation of racial justice, that justice delayed is justice 
denied. 

The time is now to heal every broken race relationship and every 
segregated institution in our society-every public accommodation, 
every place of employment, every neighborhood, every school, and 
every church. Our goal must be nothing less than a fully integrated 
society. 
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The time is now to practice as well as to preach nonviolence. In 
this revolµtion let us not only support and uphold the courageous 
Negro and white leaders of nonviolence, but let us take our share of 
initiative, leadership and risk in helping guide the revolution over the 
precipitous trail of nonviolence. 

The time is now to recognize Negro disappointment and even out­
right rejection of white leaders and their political promises. Few 
white citizens have suffered with their oppressed Negro brothers in 
efforts to obtain racial justice. 

The time is now for us to confess to God our sins of delay, omis­
sion, and obstruction for racial justice. Our witness has been weak, 
despite the courageous witness of a few of our citizens. Our witness 
has not matched our basic belief that every child of God is a brother 
to every other. 

The time is now for action, even costly action that may jeopardize 
the organizational goals and institutional structures of the Congress, 
and may disrupt any fellowship that is less than fully faithful to our 
Constitution. In such a time the Congress is called upon to put aside 
every lesser engagement. 

The demand upon Mem:bers of Congress is for commitment and 
courage in such a time as this. This demand comes to every one of 
us---to each of our parties, and to every area we represent. We can 
neither dodge the revolution nor the call for responsible leadership. 
Let us respond in works as eloquent as our words, in practices con­
sistent • with our party platforms, in legislation befitting our 
Constitution. 

The challenge which I have just presented is an adaptation, for the 
purposes of this testimony, of a statement "The Time Is Now," spoken 
by the recent annual conference of the Church of the Brethren to our­
selves in the church. Attached to this declaration of concern were 
seven specific, yet; comprehensive recommendations regarding our 
church's own racial policies and practices which we are painfully 
but urgently carrying out. A copy of the original statement and 
recommendations is attaclwd for your information. 

It is urgent that we 'begin at once to practice the ideal of interracial justice 
and brotherhood. We must no longer allow the difficulties to excuse· lack of 
effort or the need of time to justify the indefinite postponement of action. 

These appropriate w~rds were not written this year or last year, but in 
1950. They are from the statement of the Church of the Brethren 
on the race problem, our church's most definitive pronouncement on 
the subject. A copy of this statement is also attached to this testimony. 

The time is now for our church, for the Congress, and for every 
group to which we belong to take such words with utmost seriousness, 
to bring our ideals into reality. 

THE CIVIL RIGHTS ACT IS NEEDED 

We strongly support the proposed Civil Rights Act of 1963 sub­
mitted to the Congress by the President June 19, 1963. 

We believe that no legislation· is more urgently or vitally needed 
at this moment. 

W,,e believe that such an act is. necessary if freedom and equality are 
to wm out in America. 
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We urge the Con~ess to approve this act without undue delay. It 
~_presents only a mmimum of the civil rights ley;islation needed today. 
We would approve strengthening the act, and. would oppose efforts 
to weaken it. 

It appears to be the most comprehensive civil rights bill ever to 
receive serious consideration from the Congress. We think it is a 
strong and a good bill. Yet it is far from being an extreme or all­
encompassing measure. 

COMMENTS ON PROVISIONS OF THE BILL 

Next, I would like to make a few comments on each section of the 
proposed Civil Rights Act of 1963. These observations. grow out of 
our own experience and out of our conversations and memorandums 
with other groups supporting such proposed legislation. 

0011!:?,rENT ON TITLE I-VOTING RIGHTS 

The voting provisions of title I of the proposed Civil Rights Act 
of 1963 constitute improvements in the operations of the 1951 and. 
1960 Civil Rights Acts. But it is readily apparent that they are both 
moderate and limited and wholly within the spirit of the 1951 and 
1960 acts. Indeed, the first four provisions apply only to Federal 
elections, although there would appear to be constitutional authority 
to apply them to State elections as well. 

The first two provisions, although primarily declaratory of existing 
-constitutional and statutory requirements, will help persuade some 
reluctant judges by making the constitution,al requirements clear. 

The requirement that literacy tests be in writing or transcribed 
would make ]?roof of discrimination simpler in many instances. 

The provisions relating to a presumption ~f literaci based on a 
sixth-grade education. would mak:e arbitrary denials by State officials 
more difficult and, when any arbitrary denials are challenged in court, 
this provision. would take effect and create a presumption. of literacy 
in favor of the person applying to register. 

The provision. for court orders entitling qualified Negro applicants 
to vote when the complaint alleges that fewer than 15 percent of the 
Negroes of voting.!),ge in the area involved are registerea to vote makes 
possible meaningful interim relief during the customary lengthy liti­
gation ·period. And the provision for temporary :voting referees, 
despite the failure to date of the referee provisions of existing law, 
may nevertheless help persuade some judges to move ahead on this 
front. 

The provision for expediting voting cases brought by the United 
States cannot make hostile judges act quickly, but it can be useful in 
some situations and will expose judges who deliberately slow down 
judicial proceedings in voting cases. 

There are stronger proposals in the voting field than those con­
tained in the· proposed Civil Rights Act of 1963. One of these, for 
example; is the Federal registrar system proposed by the Civil Rights 
Commission. in 1959 and rejected by the Congress in the 1960 legis­
lative battle. Administrative action of this character could provide 
mass enfranchisement which the court-centered programs in this act 
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of 1963 never can accomplish. Yet every legislative advance cannot be 
obtained -at once, and the proposals in the act of 1963 will reinforce 
the 1957.and 1960 laws and give the Department of Justice additional 
tools in this important area. 

COMMENT ON TITLE II-PUBLIC ACCOMMODATIONS 

Wa consider this to be the most important title in the proposed Civil 
Rights Act of 1963. It would establish the right to service free "from 
discrimination in_ places of_ public acco~odation and business es­
tablishments. 

The time is now to end not only the insult to Negroes when they are 
refused service at restaurants, places of entertainment, and at other 
places of public accommodation, but also the embarrassment this gives 
to their accompanying white associates and friends. Our church has 
discovered that it is often ea.sier to secure public accommodations for 
white refugees from abroad, of a different language, culture and 
citizenship, than it is to secure similar accommodations for distressed 
.American· Negro families born and educated in the United States 
and truly American in every way. . • 

We agree that those persons who are refused service should have 
the right to sue for preventive relief. In addition, we agree that the 
Attorney General should be able to enter suit on receipt of a written 
~omplaint, if the complainant is unable to bring suit because o;f finan­
cial reasons or fear of reprisals. If successful, a complainant should 
be entitled to reasonable attorney's fees. 

We endorse the provision requiring the Attorney General, before 
filing suit, to refer the complaint to the Community Relations Service 

..provided under title IV ofthe bill and to any appropriate State agency 
with authority to prohibit the discriminatory practice. • , 
• We feel that the bi11 rightly relies on both the 14th amendment and 
·the interstate commerce clause for its constitutional base. ' • . 

We do not see in this title the conflict between property rights and 
human rights which some seem to see.. However, if such a conflict 
should exist we believe that our moral values would place human 
rights before property rights. 

We oppose a compromise proposal which has been discussed; namely, 
a limitation on the size of the establishment covered by the provision. 
It is true that a small roominghouse in which the owner resides, the 
so-called Mrs. Murphy rooming-house, retains many of the charac­
teristics of a .home, but when it is open to the public, it must be open 
to all the public. A store, restaurant, hotel, motel, roominghouse, 
entertainment facility, and .all such facilities open to the public, large 
'or small, should be covered by the bill. 

Even more dangerous-far more dangerous it seems to us-is the 
.compromise being suggested in some quarters to take the enforcement 
provisions out of the bill and leave it as entirely voluntary through 
conciliation. Conciliation is most valuable if there is ultimate enforce­
ment power behind it, and anything that deprives the Civil Rights 
Act of 1963 of an enforcible public accommodations title would be 
a tragic defeat for civil rights. 
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COMMENT ON TITLE III-SCHOOL DESF.GREGATION 

As the Attorney General made clear .in his testimony on June 26,. 
this title would-
combin~ a program of aid to segregated school systems, w.hich are attempting in 
good faith to meet the demands of the Constitution, with a program of effective 
legal action by the Federal Government * * * these programs would smooth the 
path upon which the Nation was set by the Brown decision. 

We feel that this school desegregation title is second only to the 
public accommodations title in furthering civil rights at this moment 
in America. 

There are significant cultural and spiritual reasons why the speed 
of school desegregation needs to be stepped up. It is inevitable that 
our society, our communities, .and our world of the immediate future 
will be desegregated and multiracial. While adjustment to this new 
situation has problems, it also provides challenging new cultural op­
portunities. Let us turn a supposed liability into a cultural and 
spiritual asset. We need with all deliberate speed to :provide. all of 
our children with an appropriate desegregation multiracial educa­
tional setting in which they can learn to live in the new world of the 
future. 
• As in connection with the voting provisions of 'title I, the moderate 
and limited nature of these proposals on school desegregation should 
be noted. These provisions contain no requirement that school dis­
tricts begin compliance with the Supreme Court's decision in 1963 as is 
contained in S. 'i'i2 and H.R. 1766, the. so-called Clark-Celler bills. 
Furthermore, the Attorney General is limited in the Civil Rights Act 
of 1963 to bringing suits only where complainants are unable to in­
stitute' legal proceedings, a restriction on his :freedom in school de.,. 
segregation cases which was not included in the 1957 grant of au­
thority to act in voting cases. Finally, it should be noted that there 
is no provision in this title or elsewhere in the bill :for an "across-the­
board part III" ·authorizing the Attorney General to bring suit, not 
only in school cases, but in all situations where persons are denied 
their constitutional rights because of .race, color, religion, or national 
origin. Such a provision (which perhaps should be offered as an 
amendment to this act) would not only reach hospitals, libraries, parks 
and other recreational facilities, public buildings, etc., not covered by 
this act, but would also give the Attorney General power to enjoin 
State interference with peaceful protests as in Birmingham and else­
where. But moderate and limited as title III is at present, it is a 
major step in the direction of integrated schooling and a vital and 
necessary part of any civil rights package. 

COMlllENT ON TITLE IV-COMMUNITY RELATIONS SERVICE 

We believe that such an agency would serve a very useful :function 
if the bill as finally enacted provides strong protection :for the con­
stitutional rights of minority group citizens. However, it could iii 
no way be considered as a substitute :for enforcement authority. As 
a complement to enforcement authority, it should have real value. 

We have be.en :favorably impressed with the work of aggressive State 
~nd local human relations commissions. Their :function needs to be 
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extended to the Federal level in the form of a National Community
Relations Service. • 

From our experience with human relations commissions it is im­
portant that they seek out and find areas of discrimination early. If 
they merely sit .and wait for complaints to come to them they may not 
receive many because those persons who are discriminated against 
may n9t know their legal rights, lack the courage or know-how to 
present their grievances or lack the money to bring suit. Then, when 
complaints do reach the commission, too often they have reached a 
stage of serious tension or conflict. 

COMMENT ON TITLE·V--OIVIL BIGIITS COMMISSION 

Because of its fine record, the Commission is deserving of support 
for extension and additional grant of authority. We would hope, 
however, that- the agency could be made J?ermanent in or<ler to free it 
of the necessity of constantly revising its plans and to give it the 
stability it needs to condµct a continuing operation. 

COMMENT ON TITLE VI-WITIIIIOLDlliG OF FEDERAL FUNDS 

Again .tlie moderate nature of the Civil Ri~hts Act of 1963 is evi­
denced by this provision. Many persons believe that the President 
already has the authority to withhold Federal funds from any pro­
gram or activity_ in which unconstitutional discrimination is found. 
While the President probably is in a position to act on his own initia­
tive, this provision would add congressional support for his action. 
Certainly Federal funds contributed by all the people should never be 
utilized in a way that discriminates against some of those who con­
tribute those funds. 

COMMENT ON TITLE VII-EQUAL EMPLOYMENT OPPORTUNITY 

We believe that the authority proposed in this title should be 
grThanted. C .. . d . b"' ff . . ,._ . hin e present omm1ttee 1s omg a reasona 'J.Y e ect1ve Jou wit 
the limitation of its authority, funds, and staff. W~ recently observed 
in one community a rapid and significant improvement in the employ­
ment of nonwhites when the area office of the President's Committee 
on Equal Employment Opportunity mereiy made a few telephone 
calls to some employers with Government contracts indicating that 
their employment policies were being examined and that an investi­
gator would visit their offices within a few weeks. In addition, these 
few calls stimulated the local office of the Associa.tion of Commerce. 
to issue a strong bulletin to all of its manufacturing and industrial 
relations members to discontinue any discrimination at once if they 
wanted to ~void trouble and bad publicity. 

The present Committee is apparently handicapped by limited funds 
and manpower. A congressional grant of authority with subsequent 
financial support could considerably strengthen the agency in fulfill­
ing its mission. 

The enactment of this provision is not, however, a substitute for a 
National Fair Employment Practices Commission. Such a law with 
strong enforcement procedures is o;ne of our most needed legislati~e 
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requir~ments. We would. strongly support the adoption of such an 
amendment to the Civil .Rights Act of 1963, and the President's mes­
sage to Congress accompanying t~is act.gives his-stamp of approval 
to this effort. 

COMPELLING REASONS FOR ENAOTl\:IENT 

There are several compelling reasons for enacting as soon as possible 
the proposed Civil Rights Act of 1963. 

This legislation will give legal undergirding and support to our 
courageous citizens and groups which have been in the vanguard of 
the movement for racial justice, often at considerable personal 
risk and sacrifice. Equally important, it will' provide the oasis for 
mauv·more of our citizens and groups to move now in this direction­
persons and groups who have felt the rightness of this direction but 
who have either lacked the will or courage to step forward or who have 
been uncertain as to whether the Government would back them up if 
they did so. It is time now for the Congress to put itself clearly and 
unequivocally on the side of racial justice; to adopt laws which will 
ma.ke it easier rather than harder for our more tnnid citizens to do , 
what they already know in conscience is morally right. For example, 

·, mn.ny an employer may be personally prepared to employ nonwhites 
when a State Fair Employment Practices Act provides him with a 
legal justification. 

The legislative branch of our Government needs to take its share of 
leadership and responsibility for securing and insuring civil rights. 
Unless the. Congress passes the minimum legislation proposed in this 
act, tp.e demand for legislation, including protest demonstrations, 
will increase. If the Congress does not use or does not permit the use 
of the no:r,tviolent legislative approach to achieving racial justice, there 
will be an increasing tendency for citizens to take the la.w into their 
own hands in a violent manner. 

The passage of this act will not be as drastic a step in our country as 
some have supposed since many States and cities alreac!y have laws 
covering some aspects of this proposed legislation. There is real 
need, however, to make such laws nationwide. 

There is considerable evidence that a large majority of our citizenry 
will" approve the several prqvisions of this act. Dne bit_ of evidence 
is the fact that our own church's recent annual conference approved 
almost unanimously the strong statement, "The Time Is Now." Our 
more than_ 1,100 delegates came from 36 States, one-third of which 
are in the South. 

Another compelling reason for adopting this proposed act is to 
improve our Nation's image abroad and the :foreign relations of our 
country. Our church's 150 oversea workers report to us that the 
racial injustice at home creates serious embarrassment in their ser­
vice and missionary endeavors. They are told, "Physican heal thyself." 
The integrity o:f theirwQr;k as .Americans as unofficial ambassadors of 
good will, and•·as i:epresentatives of the 9hristian church is at stake. 

This year is the 100th: amiiversary o:f the Emancipation ·Proo!.! i 
laniation. There could be no finer way to celebrate this event and 
no greater opportunity at hand than to adopt the proposed Civil 
Rights Act of 1963. 

Let us pass this legislation because we want to, not because we have 
to; because we have :faith in constitutional democracy, not be.cause 
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we fear violent anarchy; because it is the morally right thing to do,. 
not be~ause it seems to be the expedient gesture for the moment . 
. We urge yo-q,_ Mr. Chairman anc!- inembers of this committee, to act 

favorably on this proposed civil rights legislation. _ • 
Mr. RomNo. Mr. Corman. ' 
(No response.) 
Mr. RODINO. Mr. Foley. • •. 
Mr. FoLEY. Reverend Ramsey, turning to page 8 .of your statement, 

your comments on "Title VII: Full Employment Opportunity," the 
Iiext to the last paragraph on that page, you comment to-the effect 
that the committee is apparently handicapped by limited funds and 
manpower and congressional grant of authority for subsequent finan­
cial support would considerably strengthen the agency in fulfilling its 
objectives. 

I ask this question in this light. Prior to the enactment of the 1960 
act, there was a similiar proposal, as we have one today, and in the 
testimony that this committee took in 1959 on that proposal and on 
the testimony to date on his proposal, even from members of the 
Commission, it!;lelf, I have never heard any complaint as to the lack 
of funds or manpower. 

I was wondering, on what do you predicate this~ 
Mr. RAMSEY. This statement was written by the responsible persons 

of our denominational offices in Elgin. I would need to refer to them, 
refer this to them, but I could get an answer for you. 

Personally, I think it may~represent our office's concern that any­
body with only tentative authority or resources feels a lack of-­

Mr. FoLEY. You misunderstand my question. 
I am searching for information, which is the first time that I am sure 

we have heard it on this side. Therefore, I am very interested in 
finding ·out the reason behind it. 

Mr. Roorno. If you can pursue that, Reverend Ramsey, we would 
appreciate your forwarding tnat information to us. 

Mu. RAMSEY. I will do it. 
'Mr. Roo;mo. We want to thank you, Reveren~ Ramsey. We are 

very wateful for your presence and your testimony, which is a clear 
enunciation-of.the declaration of human riglits. 

1 woulrl Jike to say that th.at will be· reviewed, and the declaration 
is that, "The time is now." 

I underatarid that we now have Mr. John Fauntleroy repreSentative 
of: the: American Veteran$ Committee. We called Mr. Faunitleroy 
this morning. He wasn't here. We had then instructed that his 
statement· be included in the ·reC:ord-; but since you are h1~re, we will 
give· you the priv.ilege of r~diflg your statement. 

STA~ENT 'OF JOHN D. FAUNTLEROY; LEGISLATIVE COMMITTEE, 
il!ERICAN VETERANS COMMITTEE 

--~. _]°'.~UNTLEROY. I appreciate that. I did inform the committee 
that I"h~d a:_prior hearing this morning and I ~uld not be available. 
I requested. that I be here this afternoon. 

Mr. E,oprno. YOl(:!nay pr9CeCd• 
Mr. FAUNTLEROY. Thank you. 
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Mr. Chairman and members.of the subcommittee, my name is John 
D. Fauntleroy;. I am a member of the bar of the District of Columbia 
and of the Supreme Court of the United States. I am appearing today 
as a representative of the American Veterans Committee to offer the 
views-of this organization on the pending civil rights bill, H.R. 7152. 

The American Veterans Committee is an orgamzation consisting of 
veterans of the Armed Forces who served in World War I, World 
War II, and the Korean conflict, and which has as its motto, "Citizens 
First, Y eterans Second." 

The American Veterans Committee has a record, unique among 
veterans organizations, of positive action in the field of civil rights, 
and has been instrumental in developing the policies of integration 
and nondiscrimination which are now the rule in the Department of 
DE1fense and in other areas of AVC interest. • 

The American. Veterans .Committee is, and always has been, fully 
integrated, and among the nine men who have-served as national chair­
m~m in the 20 years since its founding there have been two Negroes, 
one of whom, Dr. Paul Cooke, acting dean of the District of Columbia 
Teachers College, is presently serving as our national chairman. 

The American Veterans Committee (AVC) approves the principles 
and aims which have led to the formulation of the pending legislation 
an,d supports the passage thereof. I would like to quote the text of 
a resolution on chi.I ri,ghts legislation adopted by our recent 20th an­
niversary co1rrnntio:n,, May 30-June 2, 1963, here in Washington: 

CIVIL RIGHTS LEGISLATION 

.Assembled in national convention to commemorate the 20th anniversary of 
its founding and the centenary of the Emancipation Proclamation, .AVO calls 
unon the Congress of the United States speedily to enact comprehensive civil 
rights legislation to close the gaps left open in the 1957 law and to go further, 
AYC calls upon the Congress in particular: 

1. To enact title III, deleted from the 1957 civil rights legislation sq as to 
authorize the Attorney General of the United States broadly to take all neces­
sary legal action to redress all denials and violations of and to enforce the 
civH rights of every American. 

2. To enact a Fair Employment Practices Act to be executed by a commission 
with broad powers of investigation, subpena and enforcement, and with ade-
quate penalties for violation of the law. • 

3. To enact legislation to assist school authorities financially and otherwise 
in integrating their school systems. 

4. To provide for tl1e withholding of Federal funds from any State, local, or 
pri'mte activity or program which .in any way discriminates against any per­
son on account of race, creed, color, or ilati"onal origin. 

5.. 'ro prohibit by law discrimination in respect of all housing construction, 
rental, sale, or acquisition of which is directly or indirectly federally financed 
or impported. , 

6. To protect effectively the voting rights of_ all citizens, in pai:tkular by
making 6 years of education at a public or at· ·an accredited private school ·con­
clmiive evidence of a voter's or prospective voter's qualification under any 
literacy- or voter-qualification test, l>Y pi:ovjdJng .:foi:·the appointment of registra­
tion and voting referees and by granting preference in the Federal courts to all 
voting i:ights cases. . 

7. To _enac~_ legislati~n. forbiddipg any pen;on or ftrm to sell any commoQity 
or service which has been transported in interstate commerce, or tbt> ~·ale of 
wliich affects interstate. commerce, if such person or firm, in the sali- of such 
co~modity or ·service, discriminates on ·the basis of race, creed, color, or na­
tional <1rigln. 

https://members.of
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What is basically a good bill could be improved, however, by the 
addition of some of the items which follow, in connection with the 
legislation as introduced, AVC has a number of suggestions which 
are submitted for the attention of the committee with the hope that 
they will be incorporated in the bill as reported out of committee: 

TITLE VI 

Title VI of the bill presently pending before the committee pro­
vides, in effect, that the. Federal officials in charge of any program 
which receives Federal assistance in the form of grants, loans or 
otherwise may [emphasis supplied] withhold such assistance if indi­
viduals participating in such programs are discriminated against; 
tho proposed legislation, despite the lofy ideals enunciated in the 
preamble to the entire bill, does not require them to do so. AVC 
agrees that a blanket requirement that no Federal assistance be given 
to any program in which any individual may be discriminated against 
may be gomg somewhat too far, albeit in the right direction. 

For the('le reasons, AVC suggests that title VI be redrafted, so as to 
provide that where discrimination exists, Federal assistance to the 
program in question (not to all programs in the State or area in 
question) be terminated unless the responsible Federal official makes 
affirmative and public findings, somewhat as follows: 

(a) That plans for changing the program so as to assure nondis­
crimmation have been submitted to him, and found to be workable 
and adequate. • 

(b) That the temporary continuance of the program in question 
is authorized until a date certain, by which it will be terminated un­
less all discrimination in connection with that program has been ended. 

If, as an example, therefore, an institution or agency which dis­
crminates is close to the discovery of a cure for cancer, or of a new 
way to get to the moon, such institution or agency may be permitted 
to continue its program on a temporary basis, provided that plans 
for changing the program so as to assure nondiscrimination have 
been submitted to the administrator, and found workable and adequate. 

Mr. RoDINO. I would like tQ point out there, Mr. Fauntleroy, that 
thp,t is what I believe is intended by title VI. It is in the discretion of 
the administrator who will be responsible for deciding whether or not 
the J?rogram should go ahead and I am confident that that is what the 
admmistrator was considering, the definition of discrimination. 

Mr. FAUNTLEROY. If that be so, Mr. Chairman, I think we are think­
ing on the same lines then. 

Mr. RoDINO. Yes, I am sure we are. 
Mr, FAUNTLEROY. Thank you. 

OIVIL RIGHTS CASES 

Another vital area in the civil rights struggle is not covered in the 
bill at all: the question of removal of crimmal prosecutions or civil 
actions of a discriminatory nature from the State to the Federal 
courts. The present statute dealing with such removal (28 U.S.C. 
1443) has been so restrictively interpreted (as a matter of statutory 
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construction, not as a lack of congressional power tinder the Consti­
tution, Virginia v. Rives, 100 U.S. 313, wluch was decided in 1879 
by the Supreme Court), that its use has been almost totally limited 
to cases where the State constitution or State statutes on their face 
deny or create the inability to enforce a citizen's equal ri~hts. 

Review of this old decision which would almost certainly be re­
versed if properly before the Supreme Court has been precluded by 
the provision, enacted in 1949, of 28 U.S.C. 1447(d) which bars all 
review, either by a U.S. Court of Appeals or by the U.S. -Supreme 
Court of the decision of a U.S. district judge remanding such a case 
to the State courts. 

Furthermore 28 U.S.C. 1446(c) limits the possibility of removal 
to the time before trial has begun; assuming that removal is made 
easier, this would require those concerned with civil rights to remove 
every case in which prejudice is possible, thus imposing a great bur­
den on the Federal courts, rather than permitting them to initiate 
removal action only as, when, and if prejudice is shown. 

For the foregoing reasons, A VC proposes the addition of language 
to the following ettect to the bill before the committee: 

The section which is unnumbered now would say: 
Title 28, United States Code, section 1443 is amended by the addition of the 

following subsection: 
"(3) The right of removal under this section shall be freely sustained, and 

this section shall be construed to apply to any State- action which denies or 
abridges equal rights, including executive, legislative, administrative, and any 
other." 

Section unnumbered: Title 28, United States Code, section 1446(c) 
is amended by deleting the words "before trial." This would mean 
that removal could occur even after trial. 

Section unnumbered: Title 28, United States Code, section 1447(d) 
is amended by deleting the word "not". 

REIMBURSEMENT 

Section 304(d) of the proposed bill provides that where a school 
board or local government is deprived of funds because it is attempting 
to desegregate, the Commission may make a loan to the school board 
or local government in question. While section 304 ( e) provides that 
the loan shall be made upon such terms and conditions as the Com­
missioner shall prescribe, there is no provision for recoupment or 
other reimbursement. 

A VC proposes an additional subsection t-0 section 304 which will 
explicitly allow either or both of the following procedures: 

(a) A suit by the Attorney General on behalf of the United States 
against the State or local government which has withheld the :funds 
in question, • for reimbursement of the loans made under section 
304(d), or 

(b) A provision ·by which the Attorney General, in his discretion, 
may recoup the amount of such loan by withholding a part or all of 
the funds otherwise payable to the State or local government unit 
which has withheld funds, under some other program. 

As_ an example, suppose _State A- withho_lds funds from local school 
board B because the school board is making a conscientious effort to 

25-144 0-63-pt. 3-16 
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comply with·this law. Under AVC~s suggestion, the Attorney Gen­
eral may sue State A to recover the moneys lent, or recoup by reduc-. 
ing the- funds paid to- the National Guard of State A or any State 
program. 

The American Veterans Committee appreciates the opportunity to 
present its views before Subcommittee No. 5 of the House Judiciary 
Committee and commends the committee for its ~areful study of this 
crucial domestic issue. 

Thank you. 
May I thank the committee for the opportunity to have testified. 
Mr. RoDINO. I thank you.
I would like to point out, Mr. Fauntleroy, where you propose 

chan~es, of course the section does specifically state a loan. I am sure 
that 1t applies to the question of a loa11- and also the return. 

In this way we might be encumbering the bill with unnecessary 
language that might make it a little more difficult in saying that there 
is other power given the Attorney General now. 

Mr; FAUNTLEROY. We felt-the committee who worked on this was 
of the thinkirnr that this should be provided for so that there would 
be no mistake that the U.S. Government expected xeimbursement. 

Mr. FOLEY. Well, that is pretty true of most of the loans that the 
Federal Government makes to various State and local .agencies, isn't 
ittruei ' 

Mr. FAUNTLEROY. That is true. We were somewhat concerned. I 
think the bill does refer to grants, too, and in that instance--·· 

Mr. FOLEY. A grant is a different story. 
Mr. RODINO. If we talk about a grant, I don~t see how we would 

then recoup. · • 
Mr. FAUNTLEROY. We felt it should definitely be -a loan and that 

the United States sliould be reimbursed. 
Mr. FOLEY. Let's look at it from this point of view. Perhaps the 

local school board may not. h~ve the authority to enter into a loan 
agreement, but nevertlrnless the Federal Gov.ernment wants to en­
courage the desegregation within ·that local school district, -so isn't 
it, better then to have the Federal Government say, "We will grant 
you the moµey for this t~chnical a!,Sistance .rather than loa.n it to 
von"~ 
• Mr.FAUNTLEROY. Idon'tthinkso. 

My thinking on it,-.and I think the committee's thinking- on this 
subject is th~t even in the instance where you cite that if this money 
ismade.available to the school board, which does·not have the authority 
to borrow money, that the Attorney General should have the right 
to recoun.this money against the State~ 

Mr. FoLEY. You want to punish th~ State because it. denies the· local 
schoql board the a-µ.thority to enter into a Joan agreement i 

Mr. FAUNTLEROY. We are not punishing the State. . 
IncidentalJy, what -we are doing is ,only' making the State pay its 

fair share of what it should do. 
Mr. Ronmo; -Mr. Corman proceed. . • •· 
Mr. CoRMAN. Have you had aµy expe:tience with defending civil 

rip:hts ca~es recently~ 
Mr. EAUNTLER9Y. I have ~e;n ~ the Givil rights :fi~ld. 'J'he last 

case I tried I think was 1953 or1954. 
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Mr. CoRMAN. I notice that you discuss the problem of trying to get 
into the Federal courts. We have also had some discussion about a 
need for Federal presence. There seems to be some errors. 

No matter what kind of legislation that we pass, we are going to 
have the breakdown of law enforcement in some parts of this country 
that constitutes brutality and the thing that some of the people in 
this movement are worried about more than the right to vote or go 
to school is just to have the right to not have their heads knocked. 

There are a few suggestions in addition to this business of being 
able to get into and be sustained in a Federal court. 

Is there anything else that the Federal Government could do to 
legislate or to offer some scrap of protection when local law enforce­
ment. becomes law unto itself~ 

Mr. FAUNTLEROY. That is a very imposing question that you have 
made. 

My thinking is that, of course, it is hard in some of these areas to 
control the activities of the officials of the State and while protection 
is most desirable to the person who is receiving this type of punish­
ment, the best that could be done is that after it occurred that that 
official could be handled, that the case could then be removed, say, to 
the Federal court, but still in that case a person having a right to 
trial by jury, you are getting into the same area where the community 
might not be as sympathetic to this type of action as this committee, 
Congress or the people here. 

It presents very serious problems and I am not sure whether I am 
prenared at all to answer vour question now. 

Mr. CoRMAN. It was propounded to me by people who were in much 
worse shape than you and they didn't have any answers either, but I 
thinh; it is worthy. 

I am first of all not suggesting that it go in this bill, but I think 
it is worthy of Federal interest if there is a continuance of the break­
down of protection to people, their physical well-being. Something 
must be done. It is our obligation, but I am sure I don't know what 
we will do about it. 

Mr. FAUNTLEROY. I agree with it. I surely will present it to the 
committee and maybe with the combined thin.1.--ing, maybe we can of­
fer some suggestions. 

Mr. Roorno. We want to thank you, Mr. Fauntleroy, :for your com­
ing before the committee and making this contribution to this great 
issue. 

Now the committee will adjourn its hearings until Wednesday, 
July 24 at 10 a.m., and we will hear Mr. Roy Wilkins of the NAACP 
and others. 

The meeting is adjourned. 
(Whereupon, at 3 :45 o'clock l).m., the subcommittee was adjourned 

to reconvene at 10 a.m., Wednesday, July 24, 1963.) 
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WEDNESDAY, JULY 24, 1963 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE No. 5 OF THE 

CoMMrITEE ON THE JUDICIARY, 
Washington, JJ.O. 

The subcommittee met, pursuant to adjournment, at 10 a.m., in room 
:346, Cannon Building, Hon. Emanuel Celler ( chairman of the sub- .. 
-eommittee) presiding. 

Present: Representatives Caller (presiding), Meader, .Rogers, 
.Donohue, Toll, Kastenmeier . 

.Also present: Representative Corman. 
Staff members present: William R. Foley1 general counsel; William 

lI. Copenhaver, associate counsel; and BenJam.in L. Zelenko, counsel. 
Mr. CHAIRMAN. The meeting will come to order. 
We are to hear from a number of clerics. Dr. Eugene Carson Blake, 

vice chairman of Commission on Religion and Race, National Council 
-of Churches; Rabbi Irwin Blank, chairman of the Commission on 
Social Action, Synagogue Council of America; Father John Cronin, 
:associate director of Social Action Department, National Catholic Wel­
fare Conference. 

I welcome you gentlemen to this hearing. I am sure that you will 
;give us greatest enlightment on the bills before us. 

STATEMENT OF DR. EUGENE CARSON :BLAKE, VICE CHAIRMAN, 
COMMISSION ON RELIGION AND RACE, NATIONAL COUNCIL OF 
CHURCHES 

Dr. BLAKE. Mr. Chairman and members of the committee, my name 
is Eugene C. Blake. . 

As th~ chairman has just said, I am accompani1;1d by Rabbi Irwin 
13lank and Father John Cronin. 

I should like to say that it is a very great honor for me to have been 
:asked to present this testimony for them and the organizations which 
they represent. It is an unprecedented and indeed historic event that 
I speak for the social action and racial action departments not only 
of the Council of Churches, but o:f the National Catholic Welfare Con­
ference and the Synago&'lle Council o:f America. 

Mr. CHAIRMAN. This lS very significant. I think thi.s is the first time 
that ithas ever happened that we have had a group of information com­
ing from the three great religions of the country, acting together on the 
bills. 

Dr. BLAXE. ~t is because of the widespread unity of con:viction of 
the moral asp~cts before you that we are here and able to be here to-
gether. • 

2001 
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I would call to your attention that the following denominations and 
religious organizations join in presenting this statement and have 
representatives at this hearing. 

The American Baptist Convention; Board of Social Conc_erns, and 
the DeJ?a~tment o~ Christian Social ~elations of the Woman's J:?ivision 
of Christian Service of the Methodist Church; Church of the Breth­
ren; Disciples of Christ; Moravian Church in America; the Right 
Reverend Arthur C. Lichtenberger, presiding- bishop, Protestant Epis­
copal Church; United Church of Christ; Umted Presbyterian Church, 
United States; the National Catholic Conference for Interracial Jus­
tice-I am inserting some that were not in my mimeographed list. 

The National ·COlmcil of Catholic Women; the National Catholic 
Social Education Conference; the Catholic Conference on Civil Liber­
ties; Southern Field Service of the National Catholic Conference for 
Interracial Justice. 

Another J?rotestant organization, the ~ational Student Cp.ristian 
Federation, m addition to the Central Conference of American Rabbis, 
the National Congress of Synagogue Youths, National Federation of 
Temple Sisterhoods, the Union of American Hebrew Congregations; 
National Federation of Temple Youth, National Women's League, 
United Synagogue of America; Rabbinical Assembly; Rabbinical 
Council of America; Union. of American Hebre"\V Congregations; 
Union of Orthodox Jewish Congregations of America; United Syna­
gogue of America; United Synago~ue Youth; United. Synagogue of 
America; and Women's Branch, Uruon of Orthodox·J ewish Congrega­
.tions of America. 

Those are quite a spread of organizations, but I take your time anq. 
we have an appendix to our paper which adds some who )lave coJI_le 
since, the Christian Methodist.· Episcopal Church. Bishop Smitp. 
hoped to be here, but is not. . 

·The Reformed Church of America has asked to be included also. 
We have a number of representatives of these churches that I have 
read w:ho are present.

Mr. Chairman ·and members of the committee; racial discrimina­
tion and segregation still continue to deny persons basic human rights 
in this country 100 years after issuance of the Emancipation Procla­
mation. There is growing determination on the part of Negroes to 
achieve full rights and opportunitie.s•for all people regardless of color, 
race, or national origin now. 

Negro people, as well as the reli0.ous groups submitting this· testi­
mony, are clea.rly aware of the disabilities upon Spanish-speaking 
Americans, Indian Americans, as well as upon people of Asian back:­
grmmd. • 

The Supreme Court has indicated that civil rights are "present 
rigl1ts." The actual onporhrriity to exer~ise tl~ese long-overduP rights 
must be made available to all people now. There is growin~ dissatis­
faction with gradualism'and promises of future progress. The heroic 
courage and su:ffering involved in or~nized direct action in many 
parts of the country are indications of the :finn resolve to achieve these 
goals now. 

The Nation.faces.the challenge to make full justice and equal oppor­
tunity for all people re~rdless of color, race or national origin, a 
reality now. This is the basis of achieving full freedom for all people. 
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There can be no further delay in keeping faith with the responsibility 
to put the principles we profess and the obligations that we acknowl­
edge into action. Racial discrimination and segre~ation continue to 
dim the hopes and to negate the promises set forth m the Declaration 
of Independence that "all men are created equal, that they are endowed 
by their Creator with certain unalienable rights." 

Now is the time to realize these hopes. Now is the time to fulfill 
these promises. This requires the Nation to engage all of its resources, 
religious, educational, political, industrial, economic, and social to deal 
creatively and constructively with the problem before us. 

The religious conscience of America condemns racism as blasphemy 
against God. It recognizes that the racial segregation and discrimina­
tion that flow from it are a denial of the. worth which God has given to 
all persons. W-e hold that God is the Creator of all men. 

"In the image of God created He them." Consequently, in every 
person there is an innate dignity which is the basis of human rights. 
These rights constitute a moral claim which must be honored both by 
all persons and by the State. Denial of such rights is immoral. 

Mr. CHAIRMAN. You mentioned the various important organi~ations 
which are affiliated with those for whom you speak. I would like to 
ask you whether a number of these organizations, religious organiza­
tions and faiths, discriminate between whites and blacks in their 
churches in the South. 

I would like to ask you specifiea:lly-if there is any evidence that the 
American Baptist religion discriminates or whether the Methodist 
Church discriminates in any sect.ion of the country, or the· Episcopal 
or Presbyterian Church discriminates-any of the churches in the 
South~ 

Dr. BLAKE. I would say that all of us are Americans, and all of us 
share in the _discrimination. The pattern of our life, we believe, is 
wrong. I think the churches have been pretty good over a 30-year pe­
riod in saying all the right things. All of these churches have said, 
!'We stand for a nonsegregated church and a nonsegregated society,"· 
but it is something like 15 percent of the churches which are, in fact, 
desegregated on a Sunday morning. This is not ·a large enough group. 

' I might say-I was going to say it in a few moments, but I will say 
it in response to your intervention, sir-that we come here not lecturing 
to the Congress. We come, rather, confessing that none of us has done 
the iob in this moral ii:;sue that ought. to be done. 

Mr. CHAIRMAN.- What is being done about it~ 
Dr. BLAKE. Well, we have in this past 6months-I think two things­

wil] come out-I believe that we· have tried to begin to move from 
merely passing resolutions to action. This means essentially the iden­
tification of the white reli~ous leadership and the ordinary white pro­
fessing believers with the Negro christianship and believers who have· 
been carrying the brunt of trying to get these equal rights. 

We have attempted to do this. We are also, as the first item of the 
agenda in each of the churches, attempting to change wherever we find. 
segregated patterns in our own life. 

I am familiar with the actions of a number of the bodies, of which 
the most recent was the united action of Christ Church in Denver,. 
where they supported the. action of their board in saying after a cer­
tain date there would be no money available for subsidization of seg:.. 
regated United Church of Christ churches. 
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Mr. CHAIRMAN. Have you met with appreciable success in this 
campajgn to obliterate discrimination in churches~ 

Dr. BLAKE. We have, of course-I shouldn't indicate that we haven't 
don:e anything for a long time. All of our theological seminaries, so 
far as I know, have been open for many years. Most of the colleges 
that have any relationship. . . 

We have the problem, as the Government does, o:f making effective 
the laws when a mass of people are not ready to change their thinking. 

This is the kind of legal difficulty that a church basically :faces. 
My own church, f_or example, has relatively few churches in the 

Deep South 1but we do have some. We don't do much better than the 
Presbyterian Church of the United States, which is the largest,Presby­
terian Church in the South, but we are attempting to use our law to 
support those who stand the way our church as a whole has stood and 
to try to get leadership, at1east in the mediation and the opening up of 
conversat10ns between the Negro community and the white community. 

This I feel personally is the most important thing that churchmen 
can do where the pattern has to be radically chanO'ed. We would 
emphasize, however

2 
that this is not a sectional probiem. It is a na­

tional problem and m each of the great cities we have certain steps to 
take and we are trying to find thebest ways to do it. 

'rhe CHAmMAN. Rabbi, what is the situation in the Hebrew 
congregations i 

Rabbi BLANK. Well, actuallyi the number of Negro Jews is very 
small indeed and I. :know of no mstance at all where 'any Negro Jew 
applying to a congregation for membership has 1been refused. And so 
this, for our congregations, has not been the problem with which we 
have been primarily concerned. , 

Father CRoNIN. I think our pattern at the moment is almost one of 
total jntegration. We may have. a few scattered places in -Alabama, 
northern Louisiana and Mississippi that are segregated, but it is pretty 
totally integrated and has been now for 8 or 9 or 10 years. 

The CHAIRMAN. And in your schools you have integration too, don't 
youJ

Father CRONIN. Almost totally, yes. 
The CHAIRMAN. Of course, I see the parallel between the churches 

and the international unions. Those on top will make the statements 
·deploring segregation, but. it is on. the focal level where you have the 
difficulties, like in the local union level. 

Dr. BLAKE. This is our prdblem. I was talking to a la'bor leader 
and we were agreeing that our problems were very much alike in terms 
of making effective. What we are trying to do, you see, is really 
change the thinking of a great many people.. I believe the essential 
part of 'it is that the white Christian in this country tends to think 
about this only once in a while. He has effectively walled himself off 
from realizing quite what it means to be a member of a minority race. 

We have to move him into the.point-where he feels that this is his 
task and his freedom is at stake if we do not change and it is a funda­
mental change that we are trying to make. 

Mr. CORMAN. I would like to sneak briefly. I spent 9 days recently 
in Alabama and Mississippi. I ~found that the leaders, both -colored 
and white, who were attempting to dismantle this segregation have 
been motivated in their churches. It is true there is more segregati~n 
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in the churches North and South than any of us want, but I think the 
churches can take pride in the facthamong the leaders, particularly 
the white leaders in the Deep Sout where the problem is the most 
difficult to face UJ? to; they have gotten it straight and their motivation 
is from the pulpit and I think that the three denominations can take 
great pride in it, I believe. 

Mr. GELLER. You may goon withyourstatement. 
Dr. BLAKE. Thank you. 
I call the attention of this committee to the National Conference on 

Religion and Race held in January of this year. That conference held 
in Chicago has no precedent in American history. Nearly 700 dele­
gates from 67 major religious bodies, Protestant(j Roman Catholic, 
Orthodox, and Jewish, umted in endorsement of '~tui Appeal to the 
Conscience of the American People," which is also appended to this 
statement. 

The CHAIRMAN. That statement will ·be filed for the record. 
(Various statements by religious bodies appended to statement of 

Dr. Blake are as follows:) • 

THE 0HUROHES AND SEGREGATION 1 

(An official statement and resolution adopted by the general board of the Na­
tional Council of Churches of Christ in the U.S.A. in Chicago, Ill., June 11, 
1952) 

INTRODUCTION 

As Christian disciples work together, their redemptive power in society is 
heightened. That power is released most transformingly when, in motive and 
method, it flows directly from the mandates of our Lord. In this statement; the 
National Council of ·the Churches of Christ in the U.S.A. sets forth some of the 
clear implications of Christ's command, "Thou shalt love ,thy neighbor as thy­
self." 

I. THE PATTERN OF SEGREGATION 

Segregation is the externally imposed separation or division of individual per­
sons or groups, based on race, color, or national origin. It is practiced, with 
some difference of emphasis, in all sections of the country. In many places, 
segregation is established and supported by law. In others, it is almost as rigidly
enforced by social custom and economic practices. 

Segregation is an expression of the superiority-inferiority attitudes concerning 
race, color, or national origin held tenaciously by vast numbers of Americans. 
Segregation is not only the expression of an attitude; it is also the means by 
which that attitude is transmitted from one generation to another. Children in 
our society, observing minorities as we segregate them, cannot easily escape the 
inference that such minorities are inferior. 

Moreover, segregation as practiced in the United States probably has more 
effect on the attitudes of the young than the formal teachings of the schools 
about democracy or of the churches about Christian brotherhood:. 

Segregation subjects sections of our population to constant humiliation and 
forces upon them moral and psychological handicaps in every relation of life. 
Still more devastating is the moral and spiritual effect upon the majority. 

Segregation has meant inferior services to the minority segregated. The 
theory of separate but equal service does not work out in practice ; segregation is 
always discriminatory. Discrimination sets apart those discriminated against 
so that in effect, they are segregated spiritually and psychologically, if not 
always physically. 

Segregation·as applied to our economic system denies to millions of our people 
free access to the means of making a living and sets for them insurmountable 
obstacles in their efforts to achieve freedom from want. 

1 "The Churches and Segregation" is a revision of an official statement titled "The 
Church and Race Relations" approved by the Federal Council of the Churches of Christ in 
America at a special meeting in Columbus, Ohio, Mar. 5-7, 1946. 
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At all times and particularly in great crises, segregation makes it impossible to 
utilize fully large sections of our manpower. It seriously limits the contribu­
tions of racial and cultm:al minority groups to the ongoing life of our people in 
-every aspect of our national existence. 

Segregation handicaps our Nation in international relationships. At a time 
when the United States has come to play a leading role among the nations of 
the free world, our racial practices which are publicized abroad are made the 
basis of charges of hypocrisy against the Nation. These charges reverberate 
throughout the world in a period when the largely submerged nonwhite groups 
are becoming self-conscious, striving for recognition of their dignity, .for auton­
•omy and equal opportunity. The world community which we are seeking to 
build must rest -on genuine respect for the worth of persons who are created 
-equally the sons of God. 

Lnrge numberR of our citizens are being disfranchised and discriminated 
·against as a result of the fears and mutual suspicions engendered by the pattern
of segregation. These cause unnecessary confusion in dealing with important 
·public issues, create unreal political divisions and give rise to a type of political 
·appeal that threatens our democracy and democratic institutions. 

Segregation increases and accentu11tes racial tension. It is worth noting that 
race riots in this country have seldom occurred in neighborhoods w~th a racially 
mi~ed population. Our worst riots have broken out along the edges of and in 
·rigidly segregated areas. 

Above all, the principle of segregation is a denial of the Christian faith and 
·ethic which stems from the basic premise taught by our Lord that all men are 
•created the children of God. The pattern of segregation is diametrically op­
posed to what Christians believe about the worth of persons and if we are to be 
,true to the Christian faith we must take our stand against it. 

II. THE OHUBCHES .AND THE l'ATTERN OF SEGREGATION 

The pattern of segregation in the United States is given m9ral sanction by the 
fact that churches and church institutions, as a result of insensitiveness and 
socia1 pressure, have so largely accepted this pattern in their own life and 
practice. • 

A: Segregation in church practice 
While the pattern of segregation is too common in' our public education at all 

levels. it is even more general in the churches in worship and fellowship. There 
are large areas of. the public education field where racial separation is not prac­
ticed and only a relatively few churches which are racially inclusive in practice.• 
Furthermore, the pattern of segregation hi public education appears to be 
chamdng more rapidly than in the'churches. 

While there are some exceptions among the communions and in certain inter­
denominational agencies, notably councils of churches, nevertheless religious 

~ FactR abont segregation In the churches: "Thpre are approximately 6,500,000 Prot~stnnt 
·(church members among) Negroes·. =About 6,000.000 are In fepnrate Negro denominntlons. 
Therefore. from the local church through the rel?lonal organization to the nationnl 
assemblies over 90 percent of the Nei:roes are without as•oclatlon in work and worship
with Chri•tlnns of other races except In lnterdPnomlnntlonal organizations which involve 
-a fPw of the!t" lendPrs. ThP remnlning !i00.000 NPe:ro Protestnnts, ahont 10 nercP.nt. are in 
·denominations predominantly white. Of thPse about 95 percent, judging hv the •urveys
of six denominations, are In segregated congregations and are in association with their 
white denominational brothers only in national as•emblles. and, in• some denominations. in 
-redonnl, State, or more local jurisd1ctlonal meetings. The remninlng 5 percent of the 
·10 percent in white denomlnntlons lire members of local churches which are predominantly
l"'hltP. Thn~. onlv onp.hnlf of 1 nercPnt of the ~Pl?l"O Protestqnt Christians of the United 
Stntes wor•hlp rei:nlnrly In churches with fellow Chrll'tlans of another race. [!'his typlcnl 
-pnttern occnrs, furthermore, for the mo~t part In communities where there are only R. few 
Nee:ro famllles and where, therefore, there nre only on an average two or three Ne~o 
lnrU··!l'hml" in the wnlte chnrchPS." ("R9c!nl Pollc!Ps nnd Practlcpq of Major Protei,tant
'Denomlnntionl'," by Frank Loel'chcr-,reFearch l'tudy-1946. Available In mnnuscrlpt form 
nt the office of the Denartment of Racial and Cultnral Relations, the National Connell of 
·Churches. 297 Fourth Avenne. New York 10, N.Y.)

The statlF,tical table found on p. 68, "The Protestant Church and the Nel?l"o," by Frank 
'LorschPr, publ!l'hed In 1048, indicates thnt 8110 churchPs ont of 17,900 to whom onPstlon­
nnlres were sent, reported NPgro participation in predominantly white chu'rches. ·This 
lnillcate« that 4.8 perCP'lt of th" churchPs- in 1d,r <'r.mmn'llons renorted Nel?l"o pnrtlclpntlon.

In a ('nouerat•~e stn;I•• of 1:l ,;97 Cll'•rchel'. 1 .881 p-ndoml"q-0.tly wlttte chn,-cheq i~ thrPe 
·communlom: repnl"ted ml'mber~lllp or nttendnm:c by pl'rsOns "~ one r>P more r·•clal y,1lnority 
groups. This indicates that 9.8 percent of the total number of churches In thrPP. commnn­
'ion.s are rnclnlly inclm:lve In memberi;hln or attenilnnce. (1952.) ,<See nrtlcle titled, 
·"Pntterns of Racial Inclu1<lon Amon1?-the Churches of Three Protestant Denoml,,atlons," by
Alfred S. Kramer, in; Phylon, the Atlantic University Review of Race and Cnltnre, third 
•quarter, 1955.) 
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bodies are generally divided on a racial basis, in national organizations, in 
regional bodies, and in local congregations. The acceptance by the churches 
of this pattern of segregation is so prevalent that fellowship between white 
and nonwhite Christians in the United States is frequently awkward and 
unsatisfactory. 

It sbo\1ld be noted, however, that the communions have expressed an _increas­
ing concern for the elimination of segregation from the churches and society. 
Since the statement titled "The Church and Race Relations" was adopted by the 
Federal Council of. Churches in 1946, the national bodies of 20 communions 
:have issued statements that sanction the practice of an inclusive ministry to 
all people without regard to race, color, or national origin. Nine of these 
:national church bodies have renounced the pattern of segregation both in their 
own fellowship and in society ; two have placed emphasis on the elimination 
,of discrimination; and nine have indicated their concern for justice and op­
portunity for all people. In addition to defining denominational policy, these 
-statements have served as a basis for launching denominational programs for 
.the improvement of racial and cultural relations. 

White members of racial groups other than the one to which a majority of 
the congregation belongs are not absolutely barred by a rule from attendance, 
in many local churches the self-consciousness which their presence arouses bars 
them from freedom to worship in fellowship, and even from the initial contact. 

At. the level of the local church there are some encouraging examples of 
pastors, church officers, and congregations who have come to grips with the 
dilemma of the segregated church. There are congregations and especially 
Sunday church schools and vacation church schools which are racially inclusive, 
and tliere are other church groups in the process of becoming so. These efforts 
need to be more widely known and the methods employed shared more fully 
with others. 

A church located in a community in which the population is changing bas a 
responsibility to serve the people of that community without regard to race, 
color, or national origin. National and regional denominational bdies, as well 
as councils of churches, should encourage local congregations to consider this 
resnonsibility and cooperate with them in achieving this type of service. ' 

However, the local church faces the difficult, although not insurmountable, 
•obstacle of segregated housing in both the city and the suburbs. When a church 
is located in a community where segregated housing limits the, population to 
one racial or cultural group, the people whom the church serves will tend to 
'be limited to that racial or cultural group. Churches and councils of churches 
should, therefore, take definite steps to help create unsegregated residential 
·communities where normal day-to-day relationships will develop among people 
.of all races, colors, creeds: and national origins. 
B. RaciaZ practices in churc7i hospitaZs similar to tlio.~e in 1wnchurch hospita,7,s 

The racial practices of hospitals controlled by or affiliated with communions 
are little different from such practices in other hospitals. Negro nurses, doctors, 
-and patients are excluded from many church hospitals just as they are from 
similar institutions secularly controlled. To some degree this exclusion applies 
to other minority racial and cultural groups. The correction of this situation is 
complicated by the fact that in many instances these church hospitals have lost 
their close organic connection with the communions and have come more and 
more to accept the standards of the secular community. Some are private
institutions no longer connected with the church even though their relie;ious or 
denominational names still imply such a connection. However, a number still 
maintain a more or less definite relationship with the communions. 
·C'. Segregation i1i church-related- eilucationaZ institutions 

Church-related educational institutions established for constituencies pre­
dominantly white are somewhat less segregated than hospitals. There are 
church-related scl10ols at all educational levels which have always maintained 
the practice of admitting students without regard to race, color, creed, or na­
tional origin and there al"e others which have adopted this practice. Neverthe­
less, there are still lar~e numbers of our church schools which would no more 
depart from the practice of exclusion than would secular institutions under 
-similar circumstances. Some of these schools resort to devices to avoid accepting 
qualified Negro, Jewish, or oriental students. Even after admission, some schools 
fail to fulfill tile obli1rntion of completely integrating members of minority racial 
and cultural groups into the life of the institution. 
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D. Theological institutions frequently practice e0clusion 
Tlre changes which have been made recently by a number of theological semi­

naries in their policies and practices so as to admit students without regard to 
race, color, or national origin are commendable. However, there are still others 
which practice exclusion on the basis of race, color, or national origin. In view 
of this, it is not strange that large numbers of our white ministers are uncertain 
and lack concern about race relations. On the other hand, ministers who are 
members of minority groups frequently doubt the sincerity of their brethren of 
the majority group. Fellowship among ministers in this country is freqtiently
strained and unsatisfactory. It will continue to be so as long as we practice
segregation to any extent in ministerial training. Association among persons
of different racial groups, in their training, shotild be a vital part of the educa­
tion of ministers. 
JD. The churches ana employment practices 

The employment of ministers in a segregated pattern continues the strained 
and unsatisfactory fellowship which often exists in the theological institutions. 
With.few exceptions, ministers who are members of racial and cultural minority 
groups must serve congregations which are composed of members of their own 
groups. This system of employment -tends to perpetuate the segregated local 
church. •Ministers should be called or appointed to churches primarily on the 
·basis of character, ability, and qualifications set up by the communion or local 
church, rather than on the basis of race, color, ·or national origin.

Moreover, it is not customary for State, area or national denominational and 
interdenominational boards· and agencies to employ members of minority racial 

_ and-cultural groups as professional or executive staff for service at home and 
abroad. The exception to this is occasional employment in work involving either 
their own particular group or race relations. It is noted'. with satisfaction that 
the communions and the interdenominational agencies now employ persons rather 
generally in secretarial and clerical positions on the basis of character and abil­
ity, without regard to race, color, or national origin. What has been accom­
plished in this regard. should be adopted as -a pattern in the employment of pro­
fessional or executive staff. The Christian witness of the churches which calls 
for fair employment practices in the community, State and Nation is immeasur­
ably strengthened by a demonstration of fair employment practices in the life 
and work of the churches. 
F. The responsibility of the churches to eliminate segregation 

Christians in the United States, more than ever before, honestly desire that 
quality of Christinn fellowship which brings to the total chur.ch the gifts of all 
for the spiritual enrichment of each. Efforts directed toward such spiritual
enrichment are frequently confused and ineffectual because of the pattern of 
segregation which defeats good will. Many persons find themselves frustrated 
,when they attempt to live out their Christian impulses within a racially segre­
gated society. 

The church, when true to its higher destiny, has always understood that its 
gospel of good news has a twofold function; namely : 

To0create new men with new motives; 
T-0 create a new society wherein such men will find a favorable environ­

ment.within which to live their Christian convictions. 
The churches in the United States, while earnestly striving to, nurture aml 

develop· individuals of.good will, have not dealt adequately with the fundamental 
pattern of segregation in our society which thwarts their efforts. This must be 
corrected. The churches should continue to· emphasize the ·first function. In 
addition, they must launch a more comprehensive program of action in fulfill­
ment of the second function. This is imperative now. 

m. THE NATIONAL COUNCIL AND SEGREGATION 

The communions and the interdenominational agencies have faced this· ques­
tion and taken action on it. A number-of the interdenominational agencies which 
merged to form the ,National Council -of Churches has renounced the pattern
of segregation based on race, color, or national origin as unnecessary and unde­
sirable and a violation of basic Christian principles. A number of the com­
munions have adopted the 1946 statement of the Federal Council of Churches 
and others have adopted statements of their own on this question.

The National Council of the Churches of Christ in the United States of 
America, in its organizational structure and operation, renounces and earnestly 
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recommends to its member churches that they renounce the pattern of segre­
gation based on race, color, or national origin as unnecessary and undesirable 
and a violation of the gospel of love and human brotherhood". While recognizing 
that historical and social factors make it more difficult for some churches than 
for others to realize the Christian ideal of nonsegregation, the council urges all 
of its constituent members to work steadily and progressively toward a nonsegre­
gated church as the goal which is set forth in the faith and practice of the 
early Christian community and inherent in the New Testament idea of the 
Church of Christ. As proof of our sincerity in this renunciation, the National 
Council of Churches will work for a nonsegregated church and a nonsegregated 
eommunity. 

IV. THE CHURCHES SHOULD ASCERTAIN ~ FAQTB ABOUT TREIB OWN PRACTICES 

We urge that in studying their own parctices, the churches use the following 
statement of principles as a standard of measurement: 
A. Membership 

All persons who accept Christ as Lord and Master and the doctrinal standards 
of the communion ought to be invited and welcomed into membership of our 
-communion's parish churches. 
B. Fellowship 

Christian fellowship means that all who accept Christ as Lord and Master 
are united by bonds of brotherhood which transcend race,- color, or national 
-origin. 
0. Worship 

Worship opportunities inclusive of all groups ought to be available both 
regularly and frequently, so as to make such worship a normal expression 
-of our common worship of God without self-consciousness or embarrassment. 
D. Outreach, of the minister 

The outreach"'of the minister should be inclusive. This means that his services 
ought to be available to persons of all groups in the community without discrimi­
nation. 
JtJ. FJdu.ca.tional and welfare ser,vices 

Chur<'h-relntcd schools, colleges, hospitals, homes for children and the aged, 
and other. institutions have n responsibility to serve persons who are members 
of their communion without regard to race, color, or national origin. 

Church camps; conferences, and projects conducted for the purpose of train­
ing persons for leadei,;hlp or participation in the program and activities of 
the churches have a responsibility to serve the churches and their members 
-without regard to race, color, or national origin. 
F. Employment 

Christian churches demonstrate belief in the essential worth. of- persons be­
cause they are the children of God when they provide full opportunities for the 
employment at all levels an·d on the same basis of character and ability, of 
all persons found in the membership of their communion, including those from 
racial and cultural minorities. 

V. THE CHURCHES SHOULD ELIMINATE SEGREGATION FROM THEIR OWN PRACTICES 

If the churches would remove the validity of the charge implied by the world 
when it says "Physician, heal thyself," they should act promptly and decisively 
to eliminate segregation from their own practices, taking steps to formulate plans 
of action based on answers to the following essential questions : 
A. Membership 

How many churches are there in our communion in which people are not wel­
-come to membership because of race, color, or national origin? What actions are 
necessary to correct this situation? 
B. Fellowship 

Does racial segregation or exclusion create a chasm which places profound 
limitations upon Christian fellowship within the life of a geographical com­
munity? If so, what should be done to remove these limitations? 
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a. Worship 
What is the extent of r~cial segregation or exclusion in the services of worship­

provided by our communion? What steps are necessary to correct this situation?· 
D. OiitreaclL of the minister 

Is the outreach of the minister inclusive of all people? Are bis services avail­
able to persons of all groups in the community? 
E. Ec111cationaZ and welfare services 

What is the extent of racial segregation or exclusion in the practices of 
schools, colle~es, seminaries, hos11itals, homes, camps, young peonle's cqnfer­
ences, and similar institutions affiliated with our communion? What are the 
steps that should now be authorized and carried out by ,th~ responsible boards: 
of the communion to rectify these practices? 
F. Employment 

Do the local, State, and area organizations, national boards and general 
ecclesiastical offices of our communion provide opportunities for employment 
on the basis of character and ability without regard to race, color, or national 
origin? If not, what administrative procedures should be proposed within our­
communion to bring employment practices within its entire life into conformity 
with the ideals of a "nonsegregated church and a nonsegregated community"?· 

VI. TIIE CHURCHES SHOULD HELP TO RELIEVE COMMUNITY TENSIONS 

Churches, having chosen to renounce the pattern of segregation as a violation 
of the gospel of love which is committed unto them, and having outlined steps. 
by which that pattern shaU be eliminated f;l'om their O)Vll practices, should at 
the same time direct their attention to the comrira,nity, at the National, State, and· 
local levels. • • 

In order that the community may sense the transforming power of organized' 
religion in relieving community tensions arising from the pattern of segregation~ 
the churches should assume responsibility for dealing with su~h questions as. 
discrimination in employment, housing, education, health and, leisure-time activ-­
ities. We should cooperate with other organiwtions in the formulation and:. 
execution of a communitywide plan of action to eliminate patterns of segregation. 
and to change the policies and practices that create tensions. 

OUR HOPE AND STRENGTH 

We thank God, espe<'ially in 11. time when so. many men are estranged from· 
Him and from one another, that He bas created us "of one blood" and through­
Christ has brought Christians into one fruµily. It was by God's power that 
Christ's disciples lived and worked in love. This faith that Christians are "one­
body in Christ," commits us inevitably to the task of transcending barriers of 
race, color and nationality in our churches and in our communities·until we may, 
by His grace, one day demonstrate our faith that "we are -members one of· 
another:" 

(Published for the Department of Racial and Cultural 'Relations, National' 
Council of the Churches of Christ in the U.S.A., by the Office of Publication and'. 
Distribution, 120 East 23d Street, New York, N.Y.) 

STATEMENT OF TIIE SYNAGOGUE CoUNOIL OF .A.MERICA ON RACE RELATIONS 

"Have we not all one Father? Hath not one God created us?" Malachi 2: 10.. 
The ethical preachments of the prophets of Israel are universal, applicable to-

every human being regardless of race, religion, or creed. 
Centuries ago our rabbinic sages, in commenting on the verse from Genesis, 

describing the divine creation of man from the dust of the earth, observed that 
God took earth from all corners of the world with which to fashion man so that 
no man could claim superiority because of the color of his skin. 

It is our desire to integrate human beings into a whole society,. free from: 
destructive divisiveness and delusions of superiority_ Racism has no. place int 
Jewish 'belief or practice. 
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Our all ~rv.asive concern is the advancement of. our horizon of· American. 
democratic iiving by providing the maximum conditions for growth, personal 
fulfillment. and ability to contribute to the strengthening of community life to 
every citizen of our country. _That which stultifies growth of the individual, or­
of our country, must be eliminated. Where there is racial or religious discrimi­
n.ation .there is also per~onal suffering, a l5reakdown of communications, com­
munity and national stagnation and decline, economic disability and reduction 
of our effectiveness in the realm of international affairs. 

We cannot hold out the hope of a brighter future to the oppressed people of 
the world, nor can we speak of the blessings of democracy to the developing 
nations of the world, if we ·are not prepared to eliminate racism and religious. 
bigotry from our own shores. 

It is our fervent hope that religious leaders of all races, will affirm and sup­
port those efforts now being made within our country to eliminate racial and 
religious bigotry, as well as condemn those individuals and groups who seek to 
perpetuate these evils. 

[From the National Conference on Religion and Race, Jan. 17, 1963, Chicago, Ill.] 

AN APPEAL TO THE CONSCIENCE OF THE AMERICAN PEOP~ 

We have met as members of tli:e great Jewish and Christian faiths held by the 
majority of the American people, to counsel together concerning the tragic fact 
of racial prejudice, discrimination, and segregation in our society. Coming as 
we do out of various religious backgrounds, each of us has more to say than can 
be said here. But this statement is what we as religious people are moved to say
together. 

I 

. Racism is our most serious domestic evil. We must eradicate it with all dili­
gence and speed. For this purpose we appeal to the consciences of the American 
people . 

.This •evil has deep roots; it will not be easily eradicated. While the Declara­
tion of Independence did declare "that all men are created equal" and-"are en­
clowed by their Creator with certain unalienable rights," slavery was permitted 
for almost a century. Even after the Emancipation Proclamation, compulsory 
racial segregation and its degrading ·badge of racial inequality received judicial 
sanction until our own.time. 

We rejoice in such recent eyidences of greater wisdom and courage· in our na­
tional life as the Supreme Court decisions against segregation and the heroic, 
npnviolent protests of thousands of Americans. However, we mourn the fact 
that patterns of segregation remain entrenched everywhere-north and south, 
east and west. The spirit and the letter of our laws are mocked and violated. 

Our primary concern is for the laws of God. We Americans of all religious. 
faiths have been slow to recognize tl!at racial discrimination and segregation are 
i:in insult to God, the giver of human dignity and human rights. Even worse, ws 
a).1 have participated in perpetuating racial dis<:rimination and segregation in. 
civil, political, industrial, social, and private life. And worse still, in our houses 
of worship, our religious schools, hospitals, welfare institutions, nnd fraternal 
organizations we have often failed our own religious commitments. With few· 
exceptions we have evaded the mandates and rejected the promises of the faiths 
we repr~sent. • 
~ repent our failures and ask the forgiveness of God. We ask also the for­

giveness of our brothers, whose rights we have ignored and whose dignity we­
have offended. We call for a renewed religious conscience on his basically moral 
evil. 

II 

Our ·appeal to the American people is this : 
Seek a reign of justice in which votiµg rights and equal protection of the. 

law will everywhere be enjoyed; public. facilities and private ones serving a 
public purpose will be accessible to all; equal education and cult_ural opp,ortuni­
ties, hiring and promotion; medical and hospital care, open occupancy In hous-. 
ing will be available to all'. 

Seek a reign of love in which the wounds of past injustices will not be used 
as excuses .for new ones; raci_al barriers• will be eliminated ; the stranger will be-
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sought and welcomed; any man will be received as brother-his rights, your 
rights ; his pain, your pain ; his prison, your prison. . 

Seek a reign of courage in which the people of God will make their faith their 
binding commitment; in which men willingly suffer for justice and love; in which 
clmrches and synagogues lead, not follow. 

Seek a reign of prayer in which God is praised and worshipped as the Lord 
of the universe, before whom all racial idols fall, ·who makes us one family and 
to whom we are all responsible. • 

In making this appeal we ·affirm our common religious commitment to the 
essential dignity and equality of all men under God. We dedicate ourselves to 
work together to make this committment a vital factor in our total life. 

We call upon all the American people to work, to pray, and to act courageously 
in the cause of human equality and dignity while there is still time, to eliminate 
racism permanently and decisively, to seize the historic opportunity the Lord has 
given us for healing an ancient rupture in the human family, to do this for the 
glory of God. 

DISCRIMINATION AND THE CHRISTIAN CONSOIENOE 

(The Catholic Bishops of America, November 14, 1958) 

Fifteen years ago, when this Nation was devoting its energies, to a World War 
desi~ed to maintain human freedom, the Catholic bishops of the United States 
issued a prayerful warning to their fellow citizens. We called for the extension 
of full freedom within the confines of our beloved country. Specifically, we 
noted the problems faced by Negroes in obtaining the rights that are theirs rui 
Americans. 

The statement of 1943 said in part: 
"In· the providence of God there are among us millions of fellow citizens of the 

Negro race. We owe _to these fellow citizens, who have contributed so largely 
to the development of our country, and for whose welfare history imposes on us a 
special obligation of justice, to si,i that they have in fact the rights which are 
given them in our Constitution. This means not only political equality, but 
also fair ,economic and educational opportunities, a just share in public welfare 
projects, good housing without exploitation, and a full chance for the social 
advancement of their race." 

In the intervening years, considerable progress was made in achieving these 
goals. The Negro race, brought to this country in slavery, continued its quiet
but determined march toward the goal of equal rights 'and equal opportunity. 
During and after the Second World War, great and even spectacular advances 
were made in the obtaining of voting rights, good education, better-paying jobs, 
and adequate housing. Through the effort& of men of good will, of every race 
and creed and. from all parts of the Nation, the barriers of prejudice and dis­
crimination were slowly but inevitably eroded. , 

Because this method of quiet conciliation produced snch excellent results, we 
have preferred the path of action to that of exhortation. Unfortunately, how­
ever, it appears that in recent years the issues have become confused and the 
march toward justice and equality has been slowed, if not halted. in some areas. 
The transcendent moral issues involved have become obscw;ed, and possibly 
forgotten.

Our Nation now stands divided by the problem of compulsory segregation of 
the races and the opposing demand for racial justice. No region of our land is 
immune from strife and division resulting from this problem. In one area, the 
key issue may concern the ·schools: In .another it may be confilcts over housing.
Job discrimination may be the focal point in still other sectors. But all these 
issues here one main point in common. They reflect the determination of our 
Negro people, and we hope the overwhelming majority of our white citizens, to 
see that our colored citizens obtain their full rights as given to them by God, the 
Creator of all, and guaranteed by the democratic traditions of onr Nation. 

There are many facets to tb,e problems raised by the quest for r~cial justice. 
There ar.e issues of law, of history; of economics, and of sociology. There are 
questions of ·procedure and technique. There are conflicts in cnltnr~s. Volumes 
have been written on each of these phases. Their importance w.e..do ·not deny.
But the time has come, in onr considered and prayerful judgment, tQ cut through 
the maze of ·secondary or less essential issues and to come to the heart of the 
problem. 
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-The heart of-the race .question is moral and religious. It concerns the rights 
o:ll, man and our attitude toward our fellow man. If our attitude -is governed 

-by the great Christian law of love of neighbor and respect for his rights, then 
we .can work out harmoniously the techniques for making legal, educational, 

,economic, and social adjustments. But if our hearts are poisoned by hatred, qr
·'even indifference toward the welfare and rights of our fellow men, then our 
Nation faces a grave internal crisis. 

; , No one who bears the name of "Christian" can deny the universal love of God 
, for-all mankind. When our Lord and Saviour, Jesus Christ, "took on the form of 
man" (Philippians 2: 7) and walked among men He taught as the first two 
laws of life the love of God and the love of fellow man. "By this shall all men 
know that you are -my disciples, that you have love, one for the other}' (John 
13: 35.) He offered His life in sacrifice for all mankind. His parting mandate to 

•His followers was to "teach all nations." (Matthew 28: 19.)
Qur Christian faith is of its nature lllliversal. It knows not. the distinctions 

·of race, color, or nationhood. The missionaries of the church have spread
throughout the world, visiting with equal impartiality nations such as China 
and India, whose ancient cultures antedate the coming of the Saviour, and the 
primitive tribes of the Americas. The love of Christ, and the love of the 
Christian, knows no bounds. In the words of Pope Pius XII, addressed to 

•American Negro publishers 12 years ago, "All men are brothered in Jesus Christ; 
.. for He, through God, became also man, became a member of the human familY, 
, ·a.brother of all." (May 27, 1946.) 
:- ·• :Even those who do not accept our Christian tradition should at least acl..i.owl­

edge that God has implanted in the souls of all men some knowledge of the 
natural moral law and a respect for its teachings. Reason alone taught philos­
ophers through the ages. respect for the sacred dignity of each human being 

'· and ·the fundamental rights of man. Every man has an equal right to life, to 
justice before the law, to marry and rear a family under human conditions, and 

, to an equitable opportunity to use the goods of this earth for his needs and those 
of his family. 

From these solemn truths, there follow certain conclusions vital for a proper
approach to the problems that trouble us today. First, we must repeat the 
principle-embodied in our Declaration of Independence-that all men are 
equal in the sight of God. By equal we mean that they are· created by God and 
redeemed by His Divf_ne Son, that they are bound by His law, and that God 
desires them as His friends in the eternity of heaven. This fact confers upon
all men human dignity and human rights. ~ 

Men are unequal in talent and achievement. They differ in. culture and per­
sonal characteristics. 

Some are saintly; some seem to be evil ; most are men of good will, though 
beset with human fraility. On the basis of personal differences we may distin­
guish among our fellow men, remembering always the admonition: "Let him who 
is without sin * * * cast the first stone * * *" (John 8 :7). But discrimination 
based on the accidental fact of race or color, and as such injurious to human 
rights regardless of personal qualities or achievements, cannot be reconciled 

: with the truth that God has created all men with equal rights and equal dignity. 
Secondly, we are bound 'to love our fellow man. The Christian love we be­

speak is not a matter of emotional likes or dislikes. it is a firm purpose to do 
good to all men, to the extent that ability and opportunity permit. 

Among all races and national groups, class distinctions are- inevitably made 
-·on the basis of likemindedness of a community of interests. Such distinctions 
are norma-1 and constitute a universal social phenomenon. They are accidental, 
l19wever, and are subject to change as conditions change. It is unreasonable 
and injurious to the rights of others that a factor such as race, by and of itself, 

, .should be made a cause of discrimination and a basis for unequal treatment in 
our mutual relations. 

• --The question then arises : Can enforced segregation be reconciled with the 
Christian view of our fellow man? In our judgment it cannot, and this for tw.o 
fundamental reasons. 
- 1.. -Legal segregation, or any form of compulsory ·segregation,:in itself aud by

3rts very nature imposes a stigma ot inferiority upon the segregated .people. 
Even if the now obsolete court doctrine of "separate but equal" had been 

~;ea:cr.ie<;l out to the fullest extent, so that all public and semi-public facilities 
.,,w,er~ i~ ;fact_ equal, !;here is.nonetheless the judgment that an entb:e race, ..by 

the sole fact of race and,regardless of individual qu~lities, is not fit to associate 

25-144 0-63-pt. 3-17 



2014 CIVIL RIGHTS 

on eqlial terms with members of ·another race. We cannot reconcile such a 
judgment with the Christian view of man's nature and rights. Hi!re again it 
is appropriate to cite the language -0f Pope Pius XII: "God did not create· ·a 
human family made up of segregated, dissociated, mutually independent mem­
bers. No; He would have them all united by the bond of total love of Him and 
consequent self-dedication -to assisting each other to maintain that bond intact." 
(September 7, 1956.) 

2. It is a matter of historical fact that segregation in our country has led to 
oppressive conditions and the denial of basic human rights for the Negro. This 
is evident in the fundamental fields of education, job opportunity, and housing. 
Flowing from these areas of neglect and discrimination are problems of health 
and the sordid train of evils so often associated with the cpnsequent slum -condi­
tions. Surely Pope Pius XII must have had these conditions in mind when he 
said just 2 months ago: "It is. only too well known, alas, to what i!Xcesses pride of 
race and racial hate can lead. The Church has always been energetically op­
posed to attempts to genocide or practices arising from what is called the 'color 
'bar'." ( September 5, 1958.) 

One of the tragedies of racial oppression is that the evils we have cited are 
being used as excuses to continue the very ronditions that so strongly fostered 
such evils. Today we are told that Negroes, Indians, and also some :spanish­
speaking Americans differ too much in culture and achievements to be assimilated 
in our schools, factories, and neighborhoods. Some decades back the same charge 
was made against the immigrant, Irish, Jewish, Italian, Polish, Hungarian, 
German, Russian. In both instances differences were used by some as a basis 
for discrimination and even for bigoted ill treatment. The immigrant, fortu­
nately, has achieved his rightful status in the American community. Economic 
opportunity was wide open and educational equality was not denied to him. 

Negro citizens seek the!.'e same opportunitie.;i. They wish an education that 
does not carry with it any stigma of inferiority. They wish economic advance­
men~ based on merit and skill. They wish their civil rights as American 
citizens. They wish acceptance based upon proved ability and achievement. No 
one who truly loves God's children will deny them this opportunity. 

To work for this principle amid passions and misunderstandings will not 
be easy. It will take courage. :But quiet and persevering courage has always 
been the mark of a true follower of Christ. 

We urge that concrete plans in this field be based on prudence. Prudence 
may be called a.. virtue that inclines us to view problems in their proper per­
spective. It aids us to use the proper means to secure our aim. 

The problems we inherit today are rooted in decades, even centuries, of cusrom 
and cultural patterns. Changes in deep-rooted attitudes are .not made overnight. 
When we are confronted with complex and far-reaching evils, it is not a sign
of weakness or timidity to distinguish among remedies and reforms. Some 
changes are more necessary than others. Some are relatively easy to achieve. 
Others seem impossible at this time. What may succeed in one area may fail 
in another. 

It is a sign of wisdom, rather than weakness, to study carefully the problems 
we face, to prepare for advances, and to bypass the nonessential if it interferes 
with essential progress. We may well deplore a gradualism that is merely a 
cloak for inaction. But we equally deplore rash impetuosity that would sacrifice 
the achievements of decades in ill-timed and ill-considered ventnres. In con­
crete matters we distinguish between prudence and inaction by asking the 
question: Are we sincerely and earnestly acting to solve these problems? We 
distinguish between prudence and rashness by seeking the prayerful and con­
sidered judgment of experienced counselors who- have achieved success in meeting 
similar problems.

For this reason we hope and earnestly pray that responsible and sober-minded 
Americans of all religious faiths, in all areas of our land. will i;;eize the mantle 
of leadership from the agitator and the racist. It is tital that we act now ancl 
act decisively. All must act quietly, courageously, and pra,yerfully before it 
is too late. 

For the welfare of our Nation we call upon all to root out from their hearts 
bitterness and hatred. The tasks we face are indeed difficult. But hearts 
inspired by Christian love will surmount these difficulties. 

Clearly, then, these problems are vital ancl urgent. Ma:r God give this Nation 
the grace to meet the challenge it faces. For the sake of generations of future 
Americans, and indeed of all humanity, we cannot fail. 
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How You CAN HELP SEOUBE JUSTICE BETWEEN .A:u. MEN 

Respect the rights of each other man in your everyda,y life in church, at home, 
in your neighborhood, and at work. Christ's great commandment was that we 
truly love our fellow man, whoever he may be. • 

Join your local Catho'l.ic human relations organization-many parts of the 
United States have Catholic Interracial Councils or Catholic Councils on Human 
Relations. Such organizations are found from New Orleans to Chicago; from 
Boston to San Diego. 

Support other organizations working to secure lasting and wholesome inte­
gration.

The work of the National Catholic Conference for Interracial Justice, in its 
many services and special projects, reaches throughout the United States and 
overseas. 

(For information, please write the National Catholic Conference for In~er-
racial Justice, 21 West Superior Street, Chicago, ill.) 

1 

RESOLUTION-THE RIGHT TO VOTE 

(Approved by the· general board of the National Council of Churches, 
Feb. 23, 1961) 

THE RIGHT TO VOTE 

It is a clear teaching of the Christian faith that human rights, far from being 
granted by human authorities are inherent in man as fashioned in the image of 
his Creator and should be thus honored by society. The Christian faith .also 
affirms the belief that men have a corresponding responsibility to exercise 
these rights. The responsible society affords all men the opportunity to do so. 

As Christians in ~e United States we believe that local, State, and National 
Governments deriving "their just powers from the consent of the governed," are 
responsible to God and to the people to maintain the freedom of all men under 
their respective jurisdictions to exercise these rights with due regard for the 
rights of others and for public order. 

The right to vote is guaranteed by the basic law of the land. Whatever qwC
fl.cations are made by State laws, the 15th amendment to the Constitution OJ: 
the United States specifically provides that "the right of citizens of the Unite"' 
States to vote shall not be denied or abridged by the United States or any Swtr­
on account of race, color, or previous condition of servitude." • 

Yet it is a fact that thousands of citizens are denied the opportunity to exercise 
the right to vote because of race or color. lh many communities Negroes are 
denied the opportunity to register or, having been registered, have had their 
names removed from the registration rolls, or do not vote because they fear 
bodily harm, the loss of jobs, or other economic pressures. It is notewortliy 
that courts have declared unconstitutional State laws designed to deny the oppor­
tunity to register and vote on the basis of race or color. 

The denial of the right to vote contradicts the professed ideals and under­
mines the democratic heritage upon which this ·Nation is founded. It is a viola­
tion of justice that prevents the exercise of responsible citizenship which is 
necessary to. the creation-of the good society: Therefore be it 

Resolved, Tha~ the National Council of Churches: 
1. Commits itself to work to assure the opportunity for all citizens regardless 

of race or color, to exercise their right to vote : 
(a,) by moral suasion; 
(b) by social education and action; 
(c) by supporting public .officials and Government agencies in the enforce­

ment of existing laws guaranteeing the opportunity to register and vote.; and 
(d) by supporting in principle through appropriate means additional legisla­

tion which may be necessary to guarantee to all citizens regardless .of race or 
color, full opportunity to register and vote. 

2. Calls upon the member denominations, their churches, councils of churches, 
and individual Christians to work to assure to all cltlzens, regardless -of :race 
or color, the opportunity to register and vote. 

https://Catho'l.ic
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3. Urges church groups-'a.iid ilidividua1 Christians: 
(a) t9 discover the facts l).bout registration and vo~g ~ their communities; 
(b) tb. f!.Cquaint themselves with State laws and practices effecting registra-

tion and voting and with the provisions of the Federal Oivil Rights Acts 6f 
.1957- an.d 1960.; . 

(c) to develop programs Sllch as citizenship conferences and voter's clinics 
to encourage all citizens to register·and vote intelligently and responsibly; 

(d) to support and cooperate with similar programs carried on by com-­
munity .organizations; 
• (e) to support persons in their efforts to register and vote in communities 
,where the opportunities are denied or restricted because of race or color; 

(f) to S1Ipport public officials and Government agencies in the enforcement of 
Federal and State laws that protect the right to register and vote; 

(g) .to support the enactment of additional Federal and State legislation 
necessary to guarantee the franchise to all citizens; be it.further 

Resolved, That the general board authorize representatives of the National 
Council of Churches to testify at public hearings along the lines indicated above. 

'l'HE. NATIONAL 0oUN0il. OF THE OHUROHES OF. OlIBIST IN THE U.S.A. 
' 

(Approved by the general board on March 11, 1953, under the title of "A 
Guiding Principle for Meetlhgs and Conventions.")

Justice, good will, and a racially inclusive fellowship, both in the church and 
in the community, are .among the major concerns of the Christian Churches. 
This affirmation finds its origin in the inclusive fellowship required by the 
Christian Gospel. " * * * there cannot be .Greek and Jew, circumcised and 
uncircumcised, Barbarian, Scythian, slave, freeman, but Christ is all, and in all." 
This concern is defined in a pronouncement titled "The Churches and Segrega­
tion," adopted by the National Council of the Churches of Ghrist in the United 
States of America. 

Many o.enominations, recognizing pattern.c:; of segregation in the churches and 
the community to be a violation of the basic Christian principles of inclusive 
fellowship, have solemnly committed themselves to work unrelentingly for a 
nonsegregated church in a nonsegregated society. 

Acknowledging the spiritual apd moral obligation of the churches to practice 
racial inclusiveness, it is appropriate for the national council to state the follow­
ing guiding principle which will help to assure the full participation of all racial 
groups in its meetings and conventions: 

1. National and regional meetings of the national council or any of its units 
shall be held only where there are facilities (in hotels or other places of 
meeting) that are open to all participants without regard to race in accordance 
with the following: . 

(a) No segregation of racial groups shall be made in room assignments. 
(b) No discrimination shall be practiced against any participant in the use 

of meeting places, building, or hotel entrances, lobbies, elevators, dining rooms 
or other building or hotel services. 

(c) The procedures in making reservations shall be the same for all par­
ticipants.

(d) When the name of. the national council or that of any of its units is used 
as a sponsoring or cosponsoring organization in regional, State, or loc!).l meet­
jngs, the national council, its .units or sta:fr, as the case may.be, shallmake certain 
that th°EiaboV'e principle is accepted for all Sllch meetings before agreeing t,o spon-
sorship or cosponsorship. • . . 

(e) Where local conditions are such that the national council does .not permit 
it!!. ;na,1µe or that of any of its units to be used as sponsors or cosponsors of a 
me,etil:ig,_th.e d!;!Cision as j;o whether or not staff services shall be rendered in cons 
nection with the project. shall be the responsibility of the unit of the. national 
~uncij, involved. _ _. .. 

{"The Churches and Segregation," a _policy statement adopted by the National 
Council, _c,ontaips ,reJev:ant considerations with rega:i;d to this questio,n.) 

2,. ~ .~e-- _light of .th~.-abpv¢_ stated principle_ it is recommended- that= 
'(a)"'Th~ national· council sh·a11·~ediately institute. through all .of it.sum.bi 

a nationwide campaign of education'to niake effective the above stated principle. 

https://it.sum.bi
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(b) The general board of the national council appoint an advisory committee 
to counsel in the situation where there is uncertainty as to whether local con­
ditions meet the specifications of the principle set forth above. 

SUGGESTED FRACTIOAL PROCEDURES 

The following practical procedures for implementation are suggested by the 
department of racial and cultural·relations: 1 

A. Loca7, arra.ngements committee for meetings ·initiated, or sponsored, by the 
national counci"l--

1. A local committee ·should participate in making arrangements for conven· 
tion or meeting facilities. This committee should be racially inclusive in charac­
ter. Such a committee should have or seek knowledge of the best practices for 
achieving the integration of racial groups.

2. In the absence of.a local committee, the national committee or the representa­
tives of the national council responsible for planning the meeting should consult 
with several persons in the community, including peri;;ons of racial minorities. who 
have experience and understanding in the field of race relations. 

3. The agreement made by the local committee, the national committee, or the 
representatives of the national council with the management of each place of 
meeting or residence should include guaranties that the facilities wi.~ be acces­
·sible to all participants in the meeting on the same basis and that the manage­
ment will instruct its employees as to the nondiscriminatory trE'atmerit of all 
participants. 
'B..Places of meeting 

1. Experience shows ~t racially inclusive meetings· can be held in manY 
:places where it- has been assumed that they arenot possible. It is well to remem­
ber that there are places to meet other than hotels. In an effort to secure a place 
where such meetings can be held, a canvas should be made of all available meet­
ing--places in the community-churches, community centers, private schools, or 
colleges, etc. 

2. Two or more nonsegregated meetings can be conducted simultaneously in 
dlfferent places wherever it is impossible to find ·a hall or a meeting place which 
v.--Hl a~commodate the «:!ntire group on a nonsegregated basis. 

3. In areas where segregation is enforced by law, it is often difficult to have 
a nonsegregated meeting :i;n halls or meeting places controlled by local municipal­
ities or counties. However, even though it is necessary to decline the use of 
these facilities if segregation is required, there is educational value in making 
repeated efforts to obtain their use on a nonsegregated basis. 

4. When the convention bureau of the chamber of commerce or the hotel asso­
ciation is approached for help in locating places to meet, the racial inclusive 
character of the meeting should be 1nade known. 
O. Housing and, meal-s 

1. The local planning committee, the national committee or the representa:ti,ves 
,of the na-tional council should see that plans are carefully made in advance for 
ea:ch participant to be housed on a non-segregate4, nondiscriminatory basis. 

2. It is •be~ved that in the present climate of public opinion, an increasing
number of hotels --will 'be made available for racially inclusive meetings. Where 
hotels will not accommodate all participants in the ;meeting on a nondiscrimina­
-tory, nonsegregated basis, it is hoped that they will not be used by any participant. 
Listings of these hotels should not be included in conference-promotion. 

3. Careful plans should be made so that all persons attending the meeeting 
can share in the fellowship at mealtime without discrimination or embarrass­
ment. The process outlined in section A-3 above should be used in dealing with 
hotels. Where some restaurants are available on a nonsegregated basis for small 
groups, it is important to determine by conference with the managers prior to 
the meeting whieh ones follow ·this practice. 

1 "The National Connell of the Churches of Christ In ·the U.S.A. In Its organizational 
structure nnd operation, renounces and earnestly recommends to Its member churches that 
they renounce the pattern of segregation based on race, color, or national origin as unneces• 
sary and!· undesirable nndi .a violation of "the Gospel of ·Jove and human brotherhooa "­
(Qn?tedl from ''Tht;i Chtiz:~es and Segregatlo~," P: 11;) ' • • 
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D. Transportation 
Transportation is sometimes· very difficult for racial minorities in-communities 

where segregation is enforced by law. In addition to being segregated in buses 
or tro'Iley cars, persons belonging to racial minorities often are subjected to dis­
courteous treatment. In some places they are permitted to use a taxicab only 
when it is operated by a person of their own race, and in other places they are 
subjected to discriminatory and discourteous treatment by taxicab operators. 
If any of these conditions prevail, those planning the meeting should arrange to 
have private cars or buses provided for the use of all participants. When this 
is not possible, it may be necessary to locate the meeting where transportation 
facilities make the meeting accessible to all wh-0 plan to attend. 

YOU CAN ACT 

Statements of this type have been adopted by many denominations which are 
affiliated with the National Council of Churches, as well as by a number of other 
organizations. The availability of public accommodations such as hotels, restau­
rants, and places of meeting to all people regardless of racial or national origin 
is a necessity for the implementation of this policy. This immediately involves 
the practices of States and local communities (both customary and legal) with 
regard to the above-named accommodations. 

Individuals and groups can play a significant role in determining what local 
practice actually is. Also, they can bring to bear their influence toward making 
these accommodations available to all people on the basis of their need and 
_ability to pay. 

Facts are necessary. Do you know whether or not there are laws regarding 
public accommodations in your State or local community? Write to the proper
officials in your State or city for this and other additional information on laws 
with reference to public accommodations.• Regardless of what the laws are in 
your State or local community you should find out the prevailing practices with 
regard to the availability of hotels, restaurants, and places of meeting. Infor­
mation can be procured from the chamber of commerce, the hotel association 
and the restaurant association. 

The following suggestions will provide a framework for an approach to the 
problems: 

1. Determine what local community groups already have or might have a 
concern in this area of community life. 

2. Use whatever interagency channels for cooperation that may be available 
in order to get this concern into the thinking of both leaders and members. 

3. If a representative group or committee can be evolved from the various 
agencies, then confer and, among other things, plan to gather all available facts­

(a) about the laws of your community ; 
(b) about the practices of specific hotels, restaurants, and.managers of places 

of public meeting. Include all types of practice found to exist. 
4. Seek further conferences with the associations whose members are in busi­

ness to provide public accommodations as indicated above. 
5. Provide your fellow citizens with accurate information based on the findings 

(as indicated in number three above).
6. See that your community is well informed as to present laws against dis­

crimination in places of public accommodation. Prepare and distribute a pam­
phlet describing these laws against discrimination. 

7. Encourage the planning of discussion grOJips using some of this literature 
and information for study purposes.

8. Wherever possible community agency representation should seek to work 
closely with the planning committees 9f coming conventions. . 

9. Plan intrastate conferences ·with similar interest groups in neighboring 
cities. . 

The following is a list of States which now (as of spring, 1953) have or are 
considering bills pertaining to public accommodations in their respective States: 
Arizona, Connecticut, Indiana, Massachusetts, Montana, New Hampshire, New 
Mexico, New York, Oregon, Washington, West Virginia. 

I! A very well arranged and nsefnl chart titled, "Check Lists: State Anti-Discrimination 
and Anti-Blas Laws" was published nndPr date of March 1953 and IR a revision of a 1948 
edition. The enrrent revision refers to 386 laws as over age.inst 220 laws referred to in 
the earlier edition. !rhe list reveals a wide range of dU'rerenees among the States with 
reference to clvll rights laws. 
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Of these 11 States above reported as having or considering (as of spring, 19.:i3) 
legislation to insure use of public accommodation 3 without regard to racial or 
nationality origin or religious belief, there are 7 which were not reported as 
having any such laws as of September 1, 1949.' This source also indicates in 
chart I of appendix 7, that there were only 18 States which bad laws against
discrimination in the use of public accommodations as herein defined. Assum­
ing then that the 7 States which are considering the passage of such bills for the 
first time, actually enact them into law, there will then be 25 or about half of 
the States providing legal protection of the right to the use of public accommoda• 
tions • without discrimination because of ra~, nationality, or religion. 

STATEMENT ADOPTED BY THE GENERAL BOARD, NATIONAL COUNCIL OF CHURCHES, 
MA~ 19, 1954, CHICAGO, !LL., RE DECISION OF' THE U.S. SUPREME COURT ON 
SEGREGATION IN THE PUBLIC SCHOOLS 

The unanimous decision of the Supreme Court that segregation in the public 
schools is unconstitutional gives a clear status in law to a fundamental Christian 
and American principle. The decision will have far-reaching effects in the whole 
Nation and the world. 

It offers the promise of further steps for translating into reality Christian 
and democratic ideals. The decision is a milestone in the achievement of human 
rights, another evidence of the endeavor to respect the dignity and worth of all 
men. 

The complexity of implementing the decision is recognized by the Court which 
has set the cases fpr further reargument on the formulation of the decrees. To 
put the decision into effect will test the good will and discipline of 11eople in many 
communities. Adjustments will be more difficult in some localities than in others. 
In- the period of transition from one pattern to another (whatever the length of 
the period to be prescribed by the Court), we know that the churches and indi­
vidual Christians will contizl:ne to exert their influence and leadership to help
the authorized agencies in the several communities to bring about a complete 
compliance with the decision of the Supreme Court. The law of neighborliness 
is the great guide available to Christians as they deal with this situation in their 
local communities. "Thou shalt love thy neighbor as thyself." The second part 
of the Great Commandment contains the potential for lifting men to a new level 
of social responsibility and for creating new dimensions of human brotherhood. 

NAMES OF :REPREBENTATIV-EB 

The Reverend Ray Gibbons, director, the Council for Christian Social Action, 
United Church of Christ. 

The·Reverend George Earl Owen, Disciples of Christ, Coordinating Committee 
on Moral and Civil Rights. 

The Reverend Duane Ramsey, Church of the Brethren. 
The Reverend Cornelius C. Tarplee, Associate Secretary in the Department of 

Christian Social Relations. National Council, Protestant Episcopal Church. 
The Reverend Dudley Ward for Board-of Social Concerns a,nd the Department

of Christian Social Relations of-the Woman's Division of Christian Service,of 
the Methodist Church. 

Dr. Eugene Carson Blake, acting chairman, Commission on Religion and Race, 
National Council of Churches; stated clerk, United Presbyterian Church, U.S.A. 

Bishop B. Julian Smith, Christian Methodist Episcopal Church . 

.ADDITIONAL DENOMINATIONS JOINING IN TESTIMONY 

Christian Methodist Episcopal Church. 

STATEMENTS BY RELIGIOUS BODIES 

Africmn, Methodist Episcopal, Oomwil- of Bishops, February 15-18, 1956 
• * • In this struggle for universal acceptance of an integrated! society, the 

Negro church plays an increasingly viit.al role. We have wituessed·instance after 

s "Publlc accommodntlon" as used• in this statement Is confined• to the following specific 
•··cy.pes of accommodations: Auditorium, assemblage, hotels, inns, publlc conveyances, 

restaurants, and taxicabs. 
-< Murray, Paull, "States' Laws on Race and Color." ;Cincinnati, Ohio : Literature Head­

quarters; the Methodist Church, ·1951, 
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instance of sacrifice, toil, and even bloodshed by ordained ministers of the Gospel 
determined to make a reality out of the professions of Democracy * * *· 

Our people must know ,that all men are created equal and that any divergence 
from this principle is hypocrisy, in fact, immoral. The people must likewise­
know that the law of the land is second only to the law of God and that to openly­
flout the dictates of the highest tribunal is flirting with tragediy * * *· 
American Baptist Oonvention, M(l,IJJ 17, 1968 

Recognizing that seg.regation and discrimination separate men, and aware 
that being recon<>iledi to God we are brought close to all men in the fellowship,
of Jesus Christ, we urge local churches to attack all forms of alienation with 
courage and dispatch.

We reaffirm our stand that not only should all Amerdcan Baptist churches be 
open to all followers of Jesus Obrist regardless of their race but that we should 
earnestly and actively seek to win all unchurched persons within our community 
to Christ and to the fellowship of the church. We reaffirm our belief that all 
persone should be given the opportunity to develop the knowledge and skills­
needed for church leadership and, that all positions of leadership within tlie local 
church and on area and national levels should be open. on the basis. of qualiff~· 
caltion wit}wut regard to race * * *· 
A_merican Baptist Home Mission Societies, March 28, 1960 

In obedience to the imperative of the Gospel of Jesus Christ which recognizes 
liio barriers to fellowship, we oppose racial segregation in all forms, and in an·· 
places. We affirm our opposition to the denial of the rights of Negroes or any-­
minority group in matters of voting, housing, library privileges, and the facilities 
of lunch counters. Wherever segregation appears, whether in the north or south, 
the east or the west, in a church or at a lunch counter, there is a denial of 
Christian love and justice and, of the democratic rights of citizens. To affirm• 
this is to presume to judge others but -to ,acknowlecLge a moral principle rooted' 
in our Biblical faith by which all are judged. * * • 
Okristian Methodist Episcopal, annual conference, 1958 
·· * -* * Commitment to the conviction thait the best form of government .-is a' 

government of the people, by the people, and for the_people and dedication to the­
determined effort to secure for every American citizen full political franchise. 
and freedom from fear and want * * *. 

That every attempt be made to arouse the conscience of America to her re­
sponsibility of practicing at home the democracy she preaches abroad, of making­
possible .and guaranteeing to .~H· l,I!inority-.g,_roups .at- borne the freedom she offers 
the oppressed peoples of other lands, of assuring those victims of prejudices, 
discrimination, and oppression within her own borders the same opportunities 
she affords the refugees from the lands of the Iron Curtain * * *. ' ? 

That we use techniques based solely on passive resistance such as work 
stoppage, economic boycotts, slowdowns, sitdown strikes, picket lines, mass dem-' 
onstrations, and political unity w.herever there i's a threat or attempt to deprive-
our .people of enjoying their full rights as citizens of our Nation * * *. ' 
qhurch of the Brethren, General Brotherhood Board, March 24, 1960 
; Therefore, we the General Brotherhood Board 

Resolve, 1. That we believe discrimination against racial,- cultural, and, re-: 
ligious minorities is morally wrong; 

,2. That action to _remove this discrimination is imperative, both in the ligl;tf;i 
of the Christian ethic and in the spirit of our democratic tradition; 

3. That we see our first obligation to seek change through honest discussion.­
and negotiation, but, such methods failing, we regard peaceful nonviolent direct 
action as an appropriate Christian witness for those whose consciences so lead 
them; * * *· • • 
Disciples of Ohrist, United Christian Missionary Society, Board of Trustees, June· 

1960 
Fundamental Justice versus Legality.-The question is not one of mere legality,. 

however. One must raise the question of the fundamental justice of the issue­
wbich lies beyond the sit-ins. Do·not Negroes have the same right to betreat-edr: 
With the dignity and decency _as whites? Are we not all, Negro and whit~ 
b_:,;.others and neighbors under God's creation and does not our master say to .us: 
''Wl).ou shalt love .they neighbor as thyself?" Are we JJ,Ot then, as Christians,. 
CQmmitted to the ppnciple of eq)Iitable_ treaitment of all people ,regardlesi;; ·or: 
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race? Must we not therefore, not only admit, but insist upon and. work toward 
the rapid removal of the patterns of segregation which deny fundamental dig­
nity as human beings to certain persons because of accidents of birth. '.!'he 
plain fact is, however, that Christians on the whole have done almost nothing 
to alleviate -the situations in which Negroes have found themselves. We have, 
furthermore, by our own acquiescence and silence supported those who by re­
strictive legislation and intimidation have stood in the way of Negroes achieving 
equality of opportunity. One might wish, as some have, that this whole issue 
had never arisen-that Negroes had been content to accept an inferior status in 
our society-that they had not upset the even tenor of our privileged white 
existence. One might wish ,that they had never heard of nonviolent resistance 
to evil, but they have. Now Christians must face the issue where it is and decide 
whether the fundamental justice of tlieir protest overrides possible questions 
of legality. 
Evangelical United Brethren, General Oonference, October 9-1'1, 1958 

As Christians we are ashamed of the treatment accorded minority races in our 
Nation. The New Testament teaches that God i$ no respecter of persons, and 
men are to be treated with respect and dignity.

We, therefore, unalterably oppose all practices of racial segregation. 
Christian love is more than sentiment. It is active good will, redemptive 

kindness, patient goodneS$. We desperately need. this Christian love in thi,s 
present hour of friction and distrust among the races. * * * 
The Five Years Meeting of Friends, July 14-21, 1960 

We humbly recognize that our society as a whole has not been true to tliis 
basic Christian belief. Too often pioneering in racial equality has been \eft to 
the few. But in this day of racial crisis every member of the Society of Friend:; 
should be concerned that all races have equal opportunitx to participate with 
one another in worship, education, housing, employment, arid voting, and to.join 
In our fellowship. 

The Christian way to combat injustice is to act in the spirit of love and for­
giveness which Christ both lived and taught, admonishing us "Love your 
enemies, bless them that curse you, do good to them that hate you, and pray 
for them that despitefully use and persecute you" (Matthew 5: 44). In recent 
months and years our Negro brothers in Christ have practiced to a remarkable 
degree these precepts of the Master as they have opposed injustice nonviolently 
ana m the spirit of Christian love. We are grateful to them for their leader­
ship in demonstrating the relevance of Chri$t's teaching in our time and in our 
own communities. 

Race prejudice and hatred are spiritual and moral diseases not confined to 
any one section of one country or to any one nation. In God's ·world there is 
no place for discrimination or prejudice because of racial or national origin, 
economic circumstance, or religious belief. We believe that there is something 
in every man which can respond to the love of God, and that .every man has 
the God-given right to walk over the earth in dignity and self-respect. We have 
the opportunity and the obligation to help secure this right for all. 
The Methodist Ohurch, General Board of Ohristian Ooncerns, Division of Human 

Relations and Economic .A:Jjairs, March 16, 1960· 
We believe that God is Father of all peoples and races, that J"esris -Clirist is 

his Son, that all men are brothers, and that man is of infinite worth as a child 
o.f God. • • 

To discriminate against a person solely upon the basis of his race is both un­
fair and un-Christian. Every child of God is entitled to that place in society 
which he has won by his industry and character. To deny him that positip;n 
of honor because of the accident of his birth is neither honest democracy nQr 
good religion. 

The Methodist Ohurch, Woman's Di11ision of Ohristian Service of the Boara of 
Missions, January 1962 

We believe: 
1. We believe that God is the Father of all people and all are His children in 

one family. • • 
2. We believe that the personality of every human being is sacred.. 
l;!. We..beli~ve that opportunities for fellowship and service; for personal

growth, and for freedom in every aspect of life are inherent rights of .eyery
individuaL • • 
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Moravian Church in America, Southern Province, Provincial Synod, 1959 
The church as a brotherhood. 
The Church of Jesus Christ, despite all the distinctions between male and 

femaie, Jews and non-Jew, white and colored, poor and rich, is one in it,s Lord. 
The Unitas Fratrum recognizes no distinction between those who are in the 
Lord Jesus Christ. We are cB.lled to testify that God in Jesus Christ brings His 
people into being out of "every race, kindred, and tongue," pardons sinners 
beneath the cross and brings them into one body. We oppose any discrimina­
tion in our midst because of race or standing, and we regard it as a com­
mandment of the Lord to bear public witness to this and to demonstrate by 
word and deed that we are brothers and sisters in Christ. 
National Baptist Oonvention, U.S.A., Inc. 

Almost any American tourist of Europe .and other eastern countries meeti;; 
with the question of the attitude of America toward the intermingling of the 
races composing 'the population of the United States. ~ 

Some of these peoples are quite "scathing" in their remarks concerning the 
American claim of democracy and Christianity on the one hand and the t;reat­
ment America permits to be accorded her minority peoples on the other. 

For many years Negroes have been puzzled as to the attitude they should adopt 
regarding the sincerity of the American claim of the policy of "jui;;tice to all and 
special privilege to none." • 

When, however, the Supreme Court issued her memorable decision outlawing 
segregation in the public schools, the race took heart and reorganized her think­
ing with regard to America being in truth "the land of the free and the home 
of the brave." 

Negroes love America and entertain no bitterness toward her despite the 
vicious wrongs some commit against them in certain sections of the country. 
They have too long agonized in prayer for her security. They have given too 
freely of their blood to vouchsafe her institutions-not to love her with undy­
ing devotion. They believe the Supreme Court on May 17, 1954, justified the 
faith, the hope, and the love they exercise·toward this country. 
Philadelphia yearly meeting of the Religious Society of Friendtt, 1961 

The Religious Society of Friends recognizes the divine spark in every human 
being and we are deeply concerned with the racial and religious discrimination 
that exists in our local communities. We are equally concerned with the suf­
fering, the waste of talents, and the antagonisms which result from segregation 
and which block spiritual and cultural growth. Under these conditions, the 
majority group as well as the minority group suffers. 

,In our country today, individuals and groups !J.re set apart from the main 
stream of American life on the basis of their religious background, the color 
of their skin, or the country of their birth. In large ways and small, such 
persons are denied full participation in our community life. 

We believe that everyone should have real equality of opportunity in securing 
an education, in finding employment best suited to their abilities, or in buying 
or renting a home. In all of these areas of life, minority groups now repeatedly 
experience frustration and humiliation. If American society is really moti­
vated by religious and ·democratic ideals, there is no place for discrimina-
tion * * *· 
Presbyterian Church in the Unitcil, States, General Assembly, May 4, f.960 

III. Rights of Citizens.- * * * recognizes the dignity of every human being
and encourages the concept of life, liberty, and the pursuit of happiness for 
all peoples, the assembly strongly urges laymen and ministers, as Christian 
citizens, to redouble their efforts to right the wrongs, presently suffered ·by 
individuals and groups because of race, creed, or nationality * * *. 
National council of the Protestant EpiBcopa-Z Cliurch, Febraary 1961 

V. It .is the function and the task of the church to set spiritual and moral 
goals for society, and to bear witness to their validity by the witness of her own 
life. The church should not -only insure .to members of all races full partici­
pation in worship ·everywhere; she should also stand for fair and full access 
to education, housing, social ancr health services, and for equal employment op­
portunities, without compromise, self-consciousness, or apology. In these ways
the church will demonstrate her belief that God hath made of one blood all 
nations of men for to dwell on the face of the earth. • 
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Reformed, Ohurcn, in America, credo on race relations, General Synod, June 
7, 1957 

I. We believe that the problem of race is a problem of·human relations. We 
believe that the Scriptures of the Old and New Testam1mt provide the final 
authority for all matters of human relations. We believe that all problems of 
human existence are resolved in the love for God above all, and for our neighbor 
as ourselves. We further believe that such love has been fully revealed to us 
in the life and work of Jesus Christ, our Lord and Savior; .and that the grace 
to participate in that love is readily available through the Holy Spirit by faith. 
We believe that the primary function of the Church of Jesus Christ is oo witness 
to that love to all people in every walk of life. 
Southern Baptist Oonventf.on, Ohristian Life Oommission, February 29, Maren, 

1,1960 • 
* * * The commission wishes to again reaffirm its historic emphasis upon the 

biblical principle of the value of human personality as taught by our Lord. 
In the light of recent efforts on the part of Negro citizens in many areas in secur­
ing equal rights, especially the right to vote, the commission urges our Southern 
Baptist people to make use of every opportunity to b.elp Negro citfy;ens to secure 
these rights through peaceful and legal means and to thoughtfully oppose any 
customs which may tend to humiliate them in any way. 
United Ohurcn, of Ohrist, General Synod,, .July 1961 

* * * We call upon our churches and their members to pray and work for the 
elimination of segregation and discrimination in every aspect of our common 
life, beginning with each local church, but also devoting special efforts to de­
segregate church-related institutions, all public housing, public accommodations 
and services ; and to guarantee to all ·our people ·equal access to the polls, to 
employment opportunities, and to legal justice. 
United Lutheran Ohurch, in America, Board of Social Missions and, Ea1ecutive 

Board,1952 • 
1. God the Father is the Creator of all mankind. We are made in His likeness. 

In the light of the common creation of all men, differences in physical char­
acteristics or social background are only of incidental importance. 

2. God condemns all injustice, all hatred, all abuse, and persecution of men. 
His judgment is revealed in the moral sickness of all men and in the torn fabric 
of our common lives. 

3. God's atoning grace embraces every man. Through His Son, Jesus Christ, 
God offers redemption to all. Christ died for all mankind. All men have equal 
worth in God's sigh.t. * * * • 

United, Presbyterian Ohurch, U.S.A. 
Standing Committee on 1Church and Society, May 22, 1962 
* * * The 174th General Assembly-

Calls upon every United Presbyterian to search his heart and with God's 
help seek to root out every trace of prejudice bias, and hostility to other 
men who are different in race or culture from himself, and to bring a new 
attitude of loving acceptance not only into the pew on Sunday but into th~ 
office, shop, school, and neighborhood on Monday ; * * * 

National Oatholic Oonference for In,terracial Justice 
August 27, i961 
OiviZ rights.-God created man a social being. By His will, our Government 

exists to protect the common good and the basic rights of man. We find that 
-some of our countrymen in weakness sometimes deny these rights to others. 

Be it resolved, That, as the right to vote is a fundamental instrument of 
citizenship in our democracy, we condemn the denial of that right on the basis 
of race, creed, or color, whether openly or by governmen~l ·subterfuge, as mock­
ery of our Constitution. 

Dr. BLAKE. Thank you. 
These delegates left Chicago firm in the resolution that churches 

and synagogues stand as one in their determination to bring about full 
justice and equal opportunity for all people regardless of race. in the 
United States of America. Since the conference, activities being- car­
ried on in more than 30 cities as well as expanded and intensified mter-

https://Oonventf.on
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racial programs being conducted by many church. aud- synagogue 
organizations are indications that this determination is being im­
plemented. 

Those_ human rights which men look to Government to protect are 
called civil rights. The churches and indeed' our free society as a 
whole, look to the State to incorporate these. rights· into its legal system 
and to insure their observance in practice. 

The message of the President of the United ·States on civil rights, 
delivered to the 88th Congress on June 19, 1963~ recognized the neces­
sity to .protect certain civil rights by enacting legislation. This mes­
sage clearly sets forth the need for legislation to gmtrantee the ~vail­
ability of voting rights; to -assure equal accoII1modation in public fa­
cilities; to facilitate desegregation of schools; to achieve fair and full 
·employip.ent and to estaplish a community relations service.· 

Also the President submitt~d to th:e Congress a proposed act, the 
Civil Rights Act,of 1963. This is a bill-

To enforce the constitutional right to vote, to confer ;Jurisdiction upon the dis­
trict courts of the United States to provide in;Junctive·relief against. discrimination 
in public accommodation!:J, to authorize the .Attorney. General- to institute suits 
to protect constitutional rights in education, to establish a· Community Relations 
Service, to extend for 4 years the Commission on Civil Rights, .to prevent -dis­
crimination in federally assisted programs, to establish a Commission on Equal
~ployment Opportunity, and for other purposes. 

As churches, synagogues, and religious leaders, our concern is with 
·the purpose of civil rights legislation and •w.ith.-the moral principles 
that indicate the necessity of enacting such legislation. ·The knowl­
edge and judgment of the Congr~ss and particularly of the committ~es 
that have heard extensive testimony, will enable them to work out th~ 
details -of legislation which will insure the civil .rights of all people 
·in the Nation. 

Therefore, we shall discuss the purposes and. _principles which we 
:belieye should underlie the euactinent of the legislation proposed by 
the President of the United States. 

Relig-ious 'people are committed to the belief that. in this Nation, 
local, State, and National governments deriving "their just powers 
from the consent. of the governed" are responsible to God and to the 
people to maintain the freedom of all men under their respective 
·jurisdictions, to exercise human rights with due regard fo_r the rights 
.of others and for the public order. 

The right to vote is a human right which is guaranteed hy the basic 
law of the land. The 15th amendment to the Constitution of the 
United States specifically provides that- • 
The rlirht of citizens of the United States to vote shall not be denied or abridged
by the United States or any State on account of race, color or previous condition 
.of s~r~tude. . -_ 

Yet it is a fact that on the basis of color or ra:ce hundreds of thou'­
sands of citizens are denied the opportunity to register and lo ex~rcis~ 
the right to vote. Therefore, we welcome -and support legislatjon 
which will provide realistic guarantees for all citizens regardless of 
·race or color, the full opportunity to r~gister a:rid to exei;cise- the right 
"to vote. Moreover, we believe that the proposals :for legislation -set 
forth by the President of the United States on: this subject are an 
important step in this direction. ' 
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For many years most national religio~s bodies have ~y official act~o?l 
held their meetings only where all public accommodat10ns an~ facili­
ties in hotels or other places of meetings are open to all participants 
without regard to_race or color. . . . 

Specifically tlus means that room ass1gnments1 bmldmg or hotel 
entrances, meeting rooms, lobbies, elevators, dinmg rooms, and all 
building or hotel facilities or services must be available t_o all people 
regardless of race or color. Therefore, these church bodies have not . 
been able to meet in places or localities which practice ·racial. discrim­
ination in public accommodations. 

This experience of our own, along with concern about the immor­
ality of racial segregation and discrimination stated above and the 
increasing mobility of the American people cause churches, syno­
gogues, and religious leaders to highlight the importance of equal 
access to facilities serving the general public. These include stores, 
restaurants, theaters, retail establishments, service shops, places for 
amusement and recreation, as well as hotels, motels, and lodging 
accommodations. 

In many States and cities, discrimination in such. facilities is ~ur­
rently prohibited by law. The broadening of such prohibition by a 
Federal law is not a drastic step. Nor is 1t an invasion of property 
rights as some have claimed, for neither law nor morality sanction 
the concept of the absolute right of property. Both insist that the 
property owner must use his property m a socially responsible fashion. 

We have zoning laws, traffic ordinances, license and inspection 
requirements, as well as scores of other rules and regulations that 
currently enforce this concept of socially responsible ownership. • 

If we can protect citizens against the injury caused by blaring 
television sets surely we can give equal protection against the deep 
affront and . humiliation caused by racial discrimination in pµblic 
accommO'dat.ions. 

Mr. CHAIRMAN. You will feel the hot breath of these colored TV 
stations, won't you i 

Dr. BLAKE. Just so that it is kept down after 10 o'clock, I think 
that it is all right. 

The churches ahd synagogues have repeatedly affirmed the right to 
full and equal opportunity for all people to participate on a non­
seg-regated basis m public schools and colleges. 

MaAy religious bo~ies hai_led the U.S: Supreme 9ourt decision r~l!,­
dered m 1954, declarmg racial segregation m public schools unconsti­
tutional, hailed it as an important step in achieving fuller human 
rights for all people in our Nation. 

But they are dismayed at the slow pace of implementing the decision 
in the 9 years since it was rendered. The proposals in the Civil Rights 
Act of 1963 for assistance to facilitate desegregation of public schools 
are positive, creative, and constructive steps designed to aid school 
boards as well as other State and local governmental units concerned 
with public education to step up the pace of desegregation. 

Provisions of this type need to be enacted into law 1f the inequalities 
in educational opportunities based upon color or race as well as the 
resulting ·social, economic, psychological, cultural handicaps to the 
people discriminated against and to the Nation as a. whole, a.re t.o 
be eliminated. 
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Moreover, the continuance of racial segregation and discrimination 
in public schools cause religious bodies to be concerned over the fact 
that parents, many of whom have meager financial resources at their 
disposal, must bear the costs of legal proceedings to obtain equality of 
educational oppprtunity .for their children. 

The ability or inability to obtain the opportunity to exercise civil 
rights must not be, in our judgment, made dependent upon the finan­
cial resources at aperson's disposal. We believe that all persons unable 
to bear the costs of legal proceedings should be relieved of the financial 
burden of securing rights which are theirs by virtue of their citizenship 
but which are illegally an immorally denied. . 

Therefore, we support the proposal which authorizes the Attorney 
General of the United States to institute civil.actions in the name of 
the' United States in district courts upon receiving a signed comJ?laint; 
upon the determination that the signer or signers of the complamt are 
unable to initiate and maintain appropriate legal proceedings for re­
lief, and upon determination that such action will materially further 
the orderly process of desegregation of public schools, 

The goal of the Nation is clear. Every .person must have the op­
portimity to exercise the civil rights guaranteed by the Constitution 
of the United States. Agencies or instrumentalities are needed to 
carry on activities designeq. to implement the above-stated goal in 
order to achieve progress in race relations. 

While there ·are many State and local organizations, both public 
and private, an agency at tl):e Federal Government level is needed to 
cooperate with these State and local groups. Such an agency could 
render valuable services to State and local groups and would provide 
insights into the nature of the problems confronting the Nation which 
would stimulate these groups to. coordinate voluntarily their efforts 
in order to deal niore effectively with the proqlems of race relations. 

The CHAIRMAN. I imagine the churches would play a very impor­
tant part. 

Dr. BLAXE. At the present time there is a considerable amount of 
liaison in response to the President's initiative, asking the churches, 
as well as the other orga~izations, businessmen, labor and so on. We 
are attempting, while keeping our proper independen~ of actions in 
every way we can, in liaison with the efforts to make this change as 
orderly, as legal, and as rapid as possible, and we certainly would 
pledge our effort to try to do this in every way we can. 

The CHAIRMAN. Some of these changes are tentative on consider­
able disorder. 

Dr. BLAKE. That is true. We have the feeling there the Negro dem­
onstra.tion activity has been, on the whole, very well led in that they 
have clearly attempted, first, to· establish facts of injustices, then to 
negotiate. This is where, in many communities, it has broken down. 
They. just can get no on~ to pay any attention. Then the demonstra­
tion comes next, but in any community the real leaders of that com­
munity will be willing to talk to the real leaders of the Negro com­
mp_nity. It is my own conviction that as in Cambridge, Md., even a 
most difficult situation-.-

The CHAIRMAN. Do I understand correctly that you participated
in one of these demonstrations yourself¥ 
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Dr. .BLAKE. Not myself in Cambridge, although there have been 
churchmen in the :Iiegotiations right along there, but this possibility, 
the one where I was .demonstrating, myself, was outside of Baltimore 
at the amusement park and we understand that agreement has been 
made .since then, that this amusement park will be open this sum­
mer on:. a nondiscriminatory basis and that the• charges are going to 
be dropped against everybody who broke the Maryland trespass law, 
which I had a personal interest in. 

The CH,l.:IRMAN. I am sure that you will agree that because of the 
very serious grievances, trampling of their ri~hts, of the Negroes, 
these demonstrations are understandable, but 1t is hoped that wise 
leadership will contain those demonstrations so that they may not 
burst into disorder and violence. 

Dr. BLAKE. This is our hope. However, if the demonstr~tion does 
not early bring, as I say, negotiation, serious negotiation, I do not 
believe the demonstrators can ultimately be blamed for the disorders, 
unless they are a disorderly demonstration, but on the whole, both be­
cause of the ~onviolent tyJle of leadership that the Negroes hav~ so 
:far :followed, 1t has been, 1t seems to me. those who were attemptmg 
illegally to keep the status quo who have tended to start the violence. 

For instance, when we were at the amusement park in Baltimo:i,-e, 
my own judgment on the first day was tl1at the crowd was not hostile 
to us. There was, oh, some talking, but there were other comments 
which were heard also which were supportive. But the next day. or 
the Sunday I think following, when there was further demonstration, 
there was a group of people who were there to counterdemonstrate 
and this is where the violence then became possible and dangerous. 
I think the same t~g is happening in New York City, as far as I am 
able to see. There we have the situation of too many young people 
without jobs who have got nothing better to do than to go where there 
is some excitement. This is not going to be solved .until more young 
people who are dropping out of school too early are really deal~ with, 
which is another legislative pro:blem to the one we are facing this 
morning, but which I liope basically we can face ·because these great 
cities are going to be scenes of violence if we are not able to change 
the basic pattern, particularly, I believe, of employment in the cities. 

The CHAIRMAN. One o:f the rights of pea'.ceful assembly is in effect 
to address grievances. The Negroes have a perfect right to demon­
strate and hold these parades and so forth. In New York, of course, 
we ha.ve had considerable difficulty in the construction industry. We 
have had citizens, as it were, preventing the ingress and e~s of 
trucks on building constructions which necessitated the calling in of 
the. police and the arresting of several young people. That is most 
unfortunate. 

I think that t.hose who were in that. demom;t.rat.ion, the leaders, Imel 
the right. to go, but they used the wrong method. I suppose these 
demonstrations are necessary to jog the Nation out of its apathy. 
There has been too much apathy throughout. the Nation and uni­
lnt.erally, ns a result of these various demonstrations and even the 
horrendous acts, including murder, has the conscience of the Nation 
been pricked. 

The Nation has realized _that something must. be done here. 
Dr. BLAKE. Ra'bbi Blank would like to comment on that. 
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Rabbi BLANK. In most of these instances where disorderly demon­
strations have evolved, they have evolved as a result of a refusal to 
discuss or negotiate. I think it is also a shocking experience for an 
American citizen to see existing laws used to enforce patterns of 
segregation and to have State troopers or local police enforce laws 
which in effect do perpetuate patterns of segregation such as in eating 
establishments or in the amusement park mentioned by Dr. Blake. 
This certainly is a shocking experience for an American citizen to 
undergo to see the laws used for this purpose. This is particularly 
why we are interested in legislation which will overcome these pat­
terns of segregation which now can be enforced by law. 

·The_ CHAIRMAN. I thoroughly agree with you. I am quite sure that 
the members of the committee do. 

Dr. BLAKE. May I continue, sid 
The CHAmMAN. Yes. 
·Dr. BLAKE. The proposed Community Relations Service can facili­

tate improved race relations through the services and aid it could 
render ·to State and local groups in improving cooperation, concilia­
tion, mediation, and communication among the races. 

I think those four words are rather important liere. This is the pur­
pose and it is the only solution as far as I know; there are no objective 
solutions of this, but it is human talk which ultimately, under our laws,· 
I believe, can find acceptable patterns. 

It should be noted that one of the more successful agencies of the 
Fed·eral Government over the years has been the Federal Mediation 
and Conciliation Service. It lias done much, along with State, local, 
and private groups to insure labor peace. In a -similar fashion, staff 
skilled in the methods of intergroup relations can clo much to insure 
creative and constructive adjustments among the races where they are 
needed, and they are needed everywhere. 

Mr. FOLEY. Will you comment on this particular aspect: Look at 
title IV, which establishes a Community Relations Service. In sec­
tion 402 it states : 

It shall be the function of the service to provide assistance to the communities 
and persons resolving disputes, disagreements or difficulties relating to dis­
criminatory practices based on race, color, or national origin which impair the 
rights of persons in such communities under the constitutional laws of the 
United States or which affect or may affect interstate commerce. 

Notice the absence of the word "religion" to that. 
Now, turning next to title II of the bill, and particularly which 

deals with public accommodations, we find there discrimination, in­
cluding-race, color, religion, or national origin and in section 204( d), 
where the action of the Attorney General in enforcing this particular 
title refers to a referral to the Community Relations Service estab­
lished under title IV. I wonder if any one of you would care to 
comment on the absence of the word "religion" in a Community Rela­
tion Service function~ 

Dr. BLAKE. I will ask Father Cronin, if he will comment qn it. 
Father CRoNIN. I don't know enough of the history of the bill to 

know the reason for this absence. but it seems to me in terms of a moral 
principle that disctimination is 'equally immoral, whether it is on the 
basis of race, religion, national origin and since we are here testifying 
in favor of a moral principle of the equality of. all men under God, 
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certainly we would :favor the maximum extension of any kind of 
principle of denying discrimination or inhibiting discrimmation by 
law, so certainly I would feel that we would not exclude religion from 
the work of any kind of conciliation service. 

Mr. FOLEY. At that point, Father, may I raise this issue i The 
Community Relations Service, being a governmental agency, and in an 
attempt to conciliate or negotiate a violation of an individual's con­
stitutional rights-and that is what you are dealing with here basic­
ally-as lawyers would not the question arise if the Federal Govern­
ment, through this agency, intervened and attempted to conciliate or 
negotiate any dispute involved in religious discrimination and, there­
fore, possibly lend its effort toward the establishment of a particular 
religion, I raise the issue there of separation of church and st.'tte. 

Father CRONIN. Much would depend on the concrete situation; 
where it arises in practice most frequently is in job discrimination 
under State laws and city ordinances and there has never been any 
question of establishment or the interference with rights of religion 
when you enforce, as you might in New York State, a requirement that 
a job application do not contain any reference to religion or that with 
certain legitimate exceptions that no discrimination may be made in 
employment on the basis o.f religion. 

Mr. FOLEY. I agree with you, Father. 
Let me pose this problem: Suppose you had a problem which in­

volved Catholic parochial schools and it became a community prob­
lem because of this question of religion. Could it not be said that by 
coming in as a community relation service under this proposal and 
attempting to negotiate and conciliate, that the Government was lend­
ing its support to the Catholic school parochial system~ 

Father CRONIN. I doubt it any more than you would have a similar 
situation if we had, say, a cemetery strike and the local State media­
tion service came in and tried to help settle the strike. 

,virnt you are concerned there with is not religious belief as such, 
but the civil impact of this particular situation that you envisage and 
for the general welfare of the community you step in to conciliate that 
particular civil disturbance which arises from a religious situation. 

l\fr. FOLEY. Let me say this, Father: I draw a distinction between 
the right of an individual as guaranteed by the Constitution and laws 
of the United States, which includes freedom from discrimination 
because of my religious conviction, but I also say that where the Gov­
·ernment lays its efforts toward ameliorating in addition, not as to the 
individual right, but as to the religious community as ~uch. 

Then you would have fo look at that problem, I think, of the first 
amendment and I think you must be clear in drawing the distinction 
between the efforts of the Government to protect individuals to prac­
tice religious freedom and the efforts of the Government to conciliate 
a local problem which involves the religious community as a body 
whole. 

Father CRONIN. Yes; I think the whole problem is whether or not 
you go into beliefs. It brings up court matters involving disputes 
among religious groups. The general tendency in the United States 
is to accept the internal law of that church body, so that if the ques­
tion arose as to ownership of a church .where there is a dispute with 
a congregation, normally our court~ will take the internal legal pro-

25-144 0-63-pt. 3-18 
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cedure of the church body as binding. I think that happened recently 
with regard to the orthodox churches and some claim about a Russian 
domination as against .American, so I think these things have been 
handled before in law and generally speaking our law tends to pro­
tect the general rights of citizens and even of c)lurch parties, but keepR 
away from interorganization belief. 

Mr. FoLEY. no you think there is a need basecl upon experience 
to have this C'm~1munity Relations Service broaden its function so 
as to include religious discrimination~ 

Father CRoNIN. I don't believe that need is very pressing at this 
time. There are remnants of religious discrminat-ion in the United 
States, but compared to the instant problem before us, of the civil 
rights of the Negro community, t.he~e a,re very,_very mi~1or and periph­
eral and I would not, lmve any feelmg that tlns should be broadened; 
no. 

Mr. FoLEY. So, actually, when we weigh the possibility of some­
thing arising in the future, regarding the question of the separation 
of cfmrch and state with the actual need for inclusion of that par­
ticular word in the function of t.he community service, now, is it 
your opoinion that it i$ better to omit it at this time i 

Father CRONIN. I would think so. 
:Mr. FoLEY. Thank you. 
Dr. BLAKE. I would like to agree with Father Cronin in that too 

because one of the hap_py things that our joint testimony indicates 
is that the communications among the religious bodies 4ave opened 
up in a very favorable way worldwide and certainly in the United 
States, and all of us are looking to solving some of our problems 
and perhaps give you some help with yours because we are doing and 
talking directly together, bed.use it. is the isolation of groups from 
each other that it seems to me is one or the real dangers and we are 
mtiking real progress, we believe, on the three-faith interreligious 
cooperation in t.I1is matter, and we hope in some others for the public 
good.

Mr. MEADER. Mr. Chairman. 
The CHAIRMAN. Yes. 
l\fr. MEADER. I wonder if I got the correct hnpression from Fathe.r 

Cronin's statement and the agreement of Dr. Blake with him, that 
so far as your experience is concerned there is very little discrimina,­
tion on the basis of religion in this country today in any field~ 

Father CRomN. Since I mentioned it first, that would be my ex­
perience, ves, that, the amount of religious discrimination in Ray, 
employmei1t, public ~'tccommodations is ~very, very slight. 

·where you do have religious discrimination, it might be at certain 
high levels of employment, but even there it is not ensy to pin down 
and sometimes favoritism that may be based on the happy circum­
stance of marrying the boss' daughter might appear to be religious 
discrimination whereas in fact. it is just nepotism. 

There are certain clubs, of course, which we know discriminate, 
but I would say that the area has nan·owed to a poL,t which it seems 
to me not to be amutter of public concern. 

It is almost a matter or private injustice or private wrong ratl1er 
t lum anyt11ing that involves public law. •• 
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Mr. MEADER., In the light of your statement that you believe that 
it would be better not to include the word "religion" under title IV, 
what would be your attitude toward deleting it from title II i 

Father CRoNIN. I wouldn:t care personally. I say the amount of 
r~ligious discrimination in public accommoclations is, to me, relatively 
shght.

Mr. l\fEADER. As far as I am awn,re, I don't recall reading easel;! 
where a. person 1s denied a hotel room because of his religion. Maybe 
it is widespread and I just don't know about¥ 

Dr. BLAKE. There has been, sir-I think that has to do with t-he­
Jewish discrimination against anti-Semitism and that. is not dead, 
unfortunately. There have been tendencies in resort areas and so 
on to do this. I would think that---

Mr. l\fEADER. Perhaps we should have addressed the question t.Q 
Rabbi Blank. What 1s your comment on the omission of "religion" 
in either title IVor title II¥ 

Rabbi BLANK. It would be my im:eression along with Father 
Cronin that tliose agencies in Jewish hfe which have taken on the 
responsibility of dealing with questions of anti-Semitism and dis­
crimination. have been rel?orting of late a very significant decline in 
this kind of religious discrimination. 

At the moment it does not appear to be along the lines of Father 
Cronin's discussion, the kind of pressing problem that we are dealing 
with in most of the bill which we are discussing, so that I do not 
think of this as being a significant omission at this point. 

Mr. l\fEAnER. But with respect to the question in title II, you would 
prefer not to see "religion" added therei 

Rabbi BLANK. Right, but certainly in terms of title II use of the 
word, it seems to be in order and I would not--

Mr. MEADER. And you think it should remain there i 
Rabbi BLANK. And I would not delete it. 
Mr. FoLEY. On that point, may I make this comment in line with 

my comments to Father Cronin i 
I think we should draw a. distinction here. In title II where "re­

ligion" is used, the individual, .it is a.greed, has the right to bring 
his own action against the person violating that section and it is only 
when the Attorney General brings it that the community relation­
ship comes in and that brings me back to the original position of 
separation of churches. I think we should keep that in mind. 

Rabbi BLANX. I think the problems you have outlined would cer-
tainly lead us to believe that in title IV it should not be included. 

The CHAIRMAN. You were reading at page 7i 
Dr. BLAKE. Yes. 
The Commission on Civil Rights has already rendered distinguished 

service in investigating and determining the facts about. the denia 1 
of civil rights by reason of color, race, religion, or na.tioual origin 
in such areas as voting, housing, employment, the use of public famli­
ties, transportation and the administration of justice. The reports 
of the Commission are exceedingly valuable in informing both Gov­
ernment. and private agencies of the nct.ual situation confronting the 
Nat.ion regarding civil rights. 

Many of its recommendations have been guidelines for creative and 
meaningful action in the area of race relations. On the basis of its 
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performance and of its potential service in the future, the life of 
the -Co~mission on Civil Rights should be extended for 4 years. 

In regard to nondiscrimination in federally assisted programs we 
state a principle set forth by the President of the United States in his 
message .to the 88th Congress: 

Simple justice requires that public funds to which all taxpayers of all races 
contribute, not be spent in any fashion which encourages, entrenches, subsidizes, 
or results in racial discrimination. 

We believe that this principle should be enacted into law. 
I might say that a number of the churches are looking at their own 

expenditures in this light and there was some billions of dollars of 
construction by churches last year and we hope that this is one of 
the places where we can contribute privately, as we would hope the 
law would on the Federal Government's own action. 

The Federal Government has taken leadership in preventing dis­
crimination ag9:ii_is~ employee:3 or apJ?l~cants for employment because 
of race, color, religion, or national origm by Government contractors. 
Also, it has assumed leadership in preventing the same type of dis­
crimination in Government employment. Many church bodies rec­
ognize the importance of this leadership because one of the rights 
connected with the dignity of the human person is the right to work. 
They acknowledge that this leadership is important if the Nation is 
to make full use of all of its manpower resources to create a country 
in which all people may live best and serve most on a continuing 
and growing basis. 

Also, many religious leaders are knowledgeable about the valuable 
work of the Committee on Equal Employment Opportunity which 
was created by a Presidential Executive order. They believe that 
this work should continue and be expanded on a permanent basis. 
Therefore, they support the .enactment of legislation which would 
give the Commission on Equal Employment Opportunity a statutory 
basis. 

T4e CHAIRMAN. Doctor, Negroes constitute about 12 percent of the 
population. Do you believe that 12 percent of employees should be 
Negroes in all phases of American life, Dr. Blake i 

J;)r. BLAKE. No; most people are fearful of an attempt at a quota 
which when it becomes a mimmum almost becomes a maximum. This 
is a very diffic-.;ilt thing. 

I rode over in a taxi with a member of a minority race who has 
just resigned a jop with the Federal Government I will not say what 
department it was. He said, "I was suspicious when I went there 
that almost all of those who were employed were Negroes." He 
resigned his job because of overwork, overtime, no extra pay was 
being paid in this particular situation. 

It is the kind of thing that only is going to be corrected if there 
is a general change in pattern that the best man gets employed who 
is qualified and that the be.st man is advanced. 

He indicated that all of the workers in this particular section of 
Government were Negro and _all of the supervisors white. This, he 
has decided-he is driving a taxi now. He decided to go back to 
school because he said, "I have got to get out of this situation." 

That is the kind of thing in this that I think is important and 
it is-well, our magazine in my church was one of the leaders in 
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my church in integrating its employment and the geneI'(tl manager 
of that magazine made the; point which. I think is one thfJ.t ought to 
be made. He said, "You haven't in~egrated your employment policy 
when you hire your first Negro. You hav:e integrated when you fue 
your first N earo." 

When anybody is not able to produce, he has to be treated the way 
anybody else is, when he is not able to produce, but the opportunities 
.must be given and it is this kind of thing that we feel is very difficult 
to put into law that is universally enforcible, but the law should be 
there so that management, whatever, whether Government, private, 
management should be able to put its creative ta1ents on it,. and. where 
it has the job can be done successfully. 

The CHAIRMAN. Some of those, it was realized in the Post Office 
that more than 12 percent of the employees are Negroes, so if y0.u 
were to apply the quota system to post offices, you have to dismiss 
many, many thousand Negroes because they are far bey.ond their 
so-called quota . 

.Dr. BLAKE. This may be-I don't know whether that means that 
the Post Office employment :policy cannot attract white people. If 
so, this would be one of the kinds of things that ought to be looked 
at, but it is, generally speaking; that people do not believe that 
a matter of quota in a matter of race is a hopeful thing. It is open 
employment and the chance to rise, it seems to me, are the two things 
that are most important. 

But many church and synagogue bodies go beyond this. They 
support the enactment of Federal legislation covering both employers 
and labor unions which provides for employment on the basis of 
ability and qualifications without regard to race, color, religion, or 
national origin. Some religious groups have given careful thought 
to many aspects of fair employment practices. Some of these groups 
believe that such legislation should cover upgrading or promotion 
on the basis of ability and apprenticeship training: They believe 
also that such legislation should pm"lide counseling· services and 
placement services as well as training and retraining in skills to people 
of minority racial and other·economically deprived groups. This is 
necessary by virtue of long denial of such opportunity. Moreover, 
the current critical situation indicates that· such legislation must 
have adequate enforcement provisions if it is to be effective. 

Mr. Chairman and gentlemen, we hope that· this committee will 
t"eport favorably on the' proposals for civil rights "legislation which 
were made by the President of the United-States. We hope also that 
Congress will enact them into legislation as a necessary step in 
the process of securing for all people the opportunity to exercise 
-the rights guaranteed by the Constitution of the United States. 

In conclusion, we would like to stress the urgency of- legislative 
action now. It is both a moral and legal principle that once it is 
-demonstrated that basic rights are being violated, the situation should 
be remedied at once. Equally clear is the demand that fundamental 
=opportunities and' privileges should be accorded· to all and without 
delay. 

In spite of these principles, there have been times in history when 
-even men of good will wer~ ·compelled to move. slowly fa securing 
rights and privileges. No st!ch atten:uating circu~stances e~ist in 
·tlus country today. We are m the nndst of a social revolution. 



2034 CIVIL RIGHTS 

Please God it will remain a social revolution and not degenerate 
into civil chaos in this country; Let us not underestimate the demand 
for justice regardless of color, race, or national origin. What is 
right, both in terms of basic morality and in terms of our democratic 
ideals, must be granted without delay. 

The time is past, we believe, for tokenism or demands for endless 
patience. We-must move firmly, rapidly, and courageously toward 
goals which our· consciences assure us are right and necessary. We 
can do no less for God and country. 

Mr.. MEADER. Dr. Blake, I would like to return to the paragraph at 
the top of page 9 of your statement. I am not quite clear just how 
far you would go in having the Federal Government set up an agency 
to determine employment and promotion J>ractices of private busi­
nesses. You say "some groups go beyond this." I am nQt sure 
whether you included yours as one. 

My pomt is this: That when you have a Federal agency inject itself 
into the discretionary area which is normally under our sys~m 
thought to be either m management or in collective bargaining and 
you do it for the purpose of preventing discrimination, there may be 
a. number of knotty problems that arise. I mean a Negro worker, for 
example, can say that he is not promoted because ~e is black, but maybe 
he isn't promoted because he doesn't have the ability. It seems to me 
that you are suggesting here that a Federal agency should undertake 
to make the decision whether this man had the proper ability to dis­
charge the duties of a position which is above the one he is then occupy­
ing and that when you do that you are assuming a management 
function on the part of the Government. 

If this is very widespread, I can see that it might make a different 
country for us to live in. 

Dr. BLAKE. I would have to say that, at the top of page 9 you-will 
notice that we are-not saying in the same force that we were in most 
of the rest of the testimony, "This ought to be done in this way." We 
are saying that certainly what is on the bottom of page 8 we are for 
and then the indication that some feel that that will not be enough. 

I think all of us would want to say to you gentlemen that what is 
legally _Possible and administratively workable, I think you men 
have to Judge better than we can. 

We do say that this is a moral problem, a problem that is a very 
difficult one to determine what the facts are. 

I think probably as we move along in development of this-and 
I hope that it will be rather rapid progress, that. we will get to the 
point where, because the racial pattern at the various levels of. em­
ployment is normally mixed, that then you have the presumption that 
people are promoting on account of ability, whereas, if you don't ever 
find anybody but one particular type, whether it be Protestant or 
Catholic in a larp:e thing of the management type or Jewish or 
Christian, the presmnpt-ion is that there is some nepotism or something 
going on. 

I personally have no insight as to how :far effective legislation can 
go in this field. I think that the moral problem is there. 

Mr. MEADER. I'would like to ask a more general question which I 
think fits this subject we have been discussing. 

Obviously, if you grant no additional authority to the executive 
branch of the Government, they are not going to accomplish anything 
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in this field. On the other hand, it would be possible in the name of 
accomplishing a laudable objective, to invest such vast power in the 
bureaucracy that we wouldn't be living under the same kind of a. 
system that we have in the past. Secretary Celebrezze testified the 
other day on section 6, authorizin~ the withholding of grant-in-aid 
funds from those guilty of discrimmatory practices. 

He testified in his Department alone there were 128 programs total­
ing $3.7 billion a year and he was asking that Congress give to him 
~omplete and unreviewable discretion to withhold or not to withhol-d­
those funds. 

I ask you if you don't regard that as rather vast authority, Govern­
mentwide, with respect to all our grant-in-aid programs~ 

RABBI BLANK. It seems to me that both of these questions are quali­
tatively similar to the question raised earlier about the quota kind of 
~tpproach. 

Although we would not agree on any one formula at this particular 
moment, I think that this note included in our testimony primarily for 
information purposes indicates an awareness that by virtue for the fact 
that the Negro has for so many years been excluded from normal areas 
.of employment that at this pomt some kind of special kind of action is 
required in order to introduce him to these areas of employment. 

vVhat formula that would be is certainly a problem as revealed in 
-our discussion of the quota approach and the kinds of problems which 
you are now raising, but certainly I think there is a general feeling that 
whatever legislation ultimately evolves will have to evolve some kind 
of special effort to intro~uce the Negroes of the Negro community foto 
areas of employment wlnch for many years were closed to them. 

Mr. MEADER. Would you agree that we should grant no further 
power to the e:x:ecutive branch of the Government than is reasonably 
necessary to accomplish the objective i 

The CHAIRMAN. I would like to ask you gentlemen the following: 
Mr. 1ilEADF,R. I haven, question. 
The CHAIRMAN. Excuse me. 
Dr. BL.\K1'J. It seems to me that that is obvjous. I don't think that 

that is a loaded question. Enough power but not any more. 
The Cm\.IfilBN. Some of the Negro Je.aders have objected to having 

:m illiteracy test, which is on page 5 of the bill, H.R. 7152. That is 
laid down on page 5 and is applicable in order to develop and in order 
to have a presumption of literacy, the applicant must have completed 
sixth grade in a public school ·where instnrntions are carried on pre­
<l.ominantly in the English language. 

Some of these leaders feel that that Rhould be omitted and that we 
Hhoulil. hnve no restrictions of that so1t. If an applicant is, say, 21, 
able bodied and is not incompetent, why he should have the right to 
vote, regardless of literacy. ·what do you think about that~ 

Dr. BLAKE. In principle I would--
The CHAIRMAN. Excuse me. They go on further to say that most 

of t,he Negroes, when they become almost knee-high to a grasshopper, 
they have to go out and work. They have no opportunity for school­
ing- wha.tsoever, and haven't finished the sixth grade. Therefore, I 
t.hink the estimate was made that that position would only admit about 
100,000 additional Negroes to vote. 
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Dr. BLAKE. There is, of course, the provision, in addition, that a 
person who hasn't attended .school, if ho can pass a literacy :test,. can 
vote, is there not i 

The CHAIRMAN. That is right. 
Dr. BLAKE. I am not qualified particularly to comment on that, 

except to say this, that literacy, as such, is certainly one of the things 
that enables a citizen to-exercise his voting privilege responsibly Al­
though r3:dio }IB:s changed that situation a great deal. 

In Africa 1t 1s possible to have some forms of self-government be­
cause of the widespread radio much more than newspapers. "\-Ve have 
been in print and then moved into the area of audio and visual hearing. 

I thirik the problem, as you know, sir, is that these tests of all kinds 
have been used to discriminate on account of race. 

If any sovereign State really threw out all the illiterates equally, I 
don't think there is an issue here; but the fact is that the various kinds 
of tests, apparently by their result, when a Negro colle(J'e graduate 
can't pass one and someone who hasn't gone to school .at aii, who hap­
pens to be of the majority race can without any difficulty, this is the 
real problem, but I have no insight into how to make these effective 
or how much literacy there ought to be. 

The CHAIRMAN. For example, the provision, as we have in the pro­
posals, will only give 100,000 Negroes the right to vote. There is not 
much efficacy, is there i 

Dr. BLAKE. No, if that·is the fact, it is not. 
The CHAIRMAN. On the other hand, should we give the Negro the 

right to vote without any kind of tests .at all i 
Rabbi BLANK. I think the kind of question we are now considering 

underscores precisely the need for a total and integrated approach to 
these problems that we are dealing with. 

The fact that the bill does include provisions with reference to 
employment, education, public accommodations, all of which represent 
an integrated appro.ach to this problem, certainly is underscored by 
the kind of question which you are now raising. 

I think that most of us assume that the right to vote also involves 
the sense of responsibility and a reasonable awareness of what is in­
volved when one registers his vote as a responsible citizen. 

I don't know particularly where the 100,000 figure comes in .or how 
it could be demonstrated. 

The CHAIRMAN. One of the leaders in a television program the other 
night expressed himself that way. He wanted universal suffrage with­
out any literacy test. There are some States, however, that do not haye 
literacy tests. 

Mr. FoLEY. Only 16 States today require a literacy test. 
Rabbi BLANK. I think it is our assumption that if we adopt an inte­

grated approach to this problem, involving emP.loyment and. educa­
tion and all the other facets of the bill that this would not, over a. 
period of years, be the kind.of problem which is now posed, where we 
have thjs kind of dropout before the sixth grade and a low level of 
educational achievement. 

But, as I understood there was another kind of problem involved 
and that was the use of the word "presumption" rather than sixth grade 
being a decisive factor in establishing the right of the voter to 
register. 
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Certainly I think this is a problem which2 as of now, I understand 
has not been resolved, but which has been raised for the consideration 
of this committee. 

The CHAIRMAN. In other words, the criterion for the applicant to 
vote must possess sufficient literacy, comprehension and intelligence to 
vote. As vou say, the completion of the sixth grade in a school is 
only a presumption tha.t he possesses that, so that the voting registrars 
could pry into his mind still further and deny him th~ right to vote on 
the ground that, overall, he doesn't possess the comprehension and 
intelligence to vote. 

Doctor, we will place the balance of your statement in the record. 
You have sent up a number of pamphlets. Do you want us to file 
those pamphlets f~r the record i . _ 

Dr. BLAKE. It 1s at your pleasure, sir. We wanted them availa:ble 
to you as the groundwork. 

The CHAIRMAN. We will keep those in the file and not the record. 
The appendix will go into the record. 

Dr. BLAKE. Yes. 
The CrrAIRl\IAN. We are very grateful to you gentlemen for the very 

interesting statement you have made and it is very Tesponsive. 
Thank you very much. 
Dr. BLAKE. Wethank you :for your courtesy, sir. 
The CHAIRMAN. The next witness is !iir. Sidney Zagri, legislative 

counsel of the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers ofAmerica. 

Mr. Zagri, will you indicate- the gentehnen at the right for the 
recordi 

Mr. ZAGRI. Albert Fuentes, Jr., State executive secretary, PASO of 
Texas. He is here to answer any questions pertaining to the civil 
rights- problem for his State for Spa.njsh-speaking Americans and he 
has prepared a statement which I would like to be inserted in the 
record. 

The CHAIRMAN. The Chair wishes to put in the statement by Albert 
Fuentes, Jr., State executive secretary, PASO of Texas. 

(The statement referred to follows:) 

TEXAS HISTORY HAs BEEN MADE-CRYSTAL CITY STORY 

April 2, 1963.-History was made on this day. Time magazine called it the 
revolt of the Mexicans. Newsweek called it the day of the Anglo minority.
Albert Fuentes, J"r., executive secretary of PASO clearly defined the true defini­
tion of the day "On election day (April 2) the Mexicans have learned all south 
Texans are equal." 

It was on April 2 in Crystal City -that a record 1,752 votes were cast in the city 
election-95 percent of the total eligible voters went to the polls. This, in 
itself, is a history-making statistic, for in elections with more national signifi­
cance it is unusual to have more -than a 50-percent voter turnout. 

And, when -the dust had settled from in front of the only polling place in 
Crystal City ·on election night, a fresh breath of promise was breathed into every 
Texas citizen of Latin American descent. The Citizens Committee for Better 
Government was announced the victors. The five members of this winning 
ticket, all of Mexican extraction, stand as a beacon to all others like them, strug­
gling in the morass of discrimination and inequality. For the first time in south 
Texas the true majority ruled. 

How had it happened? How had five political unknowns-and Latin Ameri­
cans a-t that-unseated an Anglo-controlled city council which had held unswerv­
ing rule in Crys-tal City for 36 straight years without change? 
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On April 2, 1963, with Texas Rangers standing by to ·keep order, hundreds of 
dedicated ·citizens of Latin des.cent stood in line in front of Crystal City's munic­
ipal building for hours in order to east their. vote for representative government.
Their decision was firm and finaL They outnumbered the Anglos 2 to 1. They 
had bought a poll tax. They banished fears brought on by terrorism, loss of jobs, 
and threats. And history was made. Here was democracy in action. 

While their victory was brought to a climax on election day, April 2, it started 
more than 3 years prior to the election, taking its roots in the Viva Kennedy
Clu:bs, and being followed up-with the org-anization of the Political Association 
of Spanish-speaking Organizations-with poll tax drives and meetings and more 
poll tax drives and voter education and get-out-the-vote campaigns. (The fol-· 
lowing are the men who made this "Second Emancipation" a reality in south 
Texas.)

As State chairman of PASO, Bexar County Commissioner Pena has repeatedly­
put his own personal political considerations second to his desire that his people­
should have equality and an honest shake. In a letter to the people of Crystal 
City on the eve of the. election, Pena pointed out that there was no representa­
tion in the Crystal City Police Department, and that the opposition had been 
bragging that the citizens committee for better government could be bought off. 
Later, when accused of using steamrolling tactics in the election, Pena declared, 
"Our only aim there or anywhere else was to encourage the people to take an 
interest in local government. We were happy to see a 95-pereent vote. If this is 
a steamroller, then we need steamrollers all over the country, because this is: 
democracy in action." 

Ray Shafer, area director of the Teamsters Union, with he.adquarters in San 
Antonio, was concerned with conditions affecting Latin-Americans in Crystal
City because many of them are. members of his union there. They worked at a 
huge packing and canning factory just outside the city limits. Three of the­
workers were fired for alleged political activity at the plant. The union swiftly 
came to their aid and reinstated them. 

Carlos Moore, a teamster official was instrumental in seeing that Crystal 
City officials adhered to the election code. "Many people thought he was a 
lawyer," Albert Fuentes commented, "Because he wore a suit and carried a 
copy of the election code. He would always start writing something down and 
say he thought we would have to go to court." Because of Moore's sharp legal 
eye the balloting procedure was changed from being completely in the open­
a prime violation of civil and constitutional rights-to the rightful system of 
secret ballot. 

Henry Munoz, Jr.-formerly with the Bishop's Committee for the Spanish­
Speaking in San A::tonio, an organization dealing with the retraining of migrant 
labor. He is now San Antonio parl;:s .foreman, in charge of personnel administra­
tion. Among the problems he encountered in the election was the firing of can­
didate Manuel :Maldonado. An assistant manager at a hardware and chemical 
store, Maldonado was fired just after the election. 

Martin E. Garcia is district director of PASO in the Kingsville and Corpus­
Christi area. A student of political organizing, he, along with Aibidress, Shafer, 
Moore, Munoz, and Albert Fuentes, Jr., worked diligently in Crystal City, to 
promote the sale of poll taxes. At the same time they politically educated 
the Crystal City Latins, showing people who had never before voted the value 
of freeing themselves through the ballot .box. 

Charles Albidress, Jr., chairman of Bexar County PASO, and attorney at 
law in San Antonio, was very helpful in legal instruction on rights of poll super-• 
visors and as speaker at rallies. 

Other speakers in Crystal City included Jake Johnson. State representative 
from Bexar County and John Alaniz, district director of P.A.SO also a State rep­
resentative from Bexar County. 

Pena said history has been made; and the history books will record it, and: 
history books will also record that when the PASO forces, teamsters, liberals, 
and everybody interested in bringing equality to Texas and. the Nation were­
summoned together, they responded. They worked when no one else really 
believed there was a chance to ~ucceed. Anc1 succeecl they cli<l. 
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Here's the reason: 
"Crystal City stuck out as a place with typical problems of the Latin Ameri­

can-low-paid farm labor, mistreatment of Latin Americans by policemen, 
slum areas, unpaved streets, and nobody listening to their grievances." We 
listened and1We worked for 3 years to see that a majority of the Latin Americans 
bought their poll taxes. Then we gathered the best qualified men in the field 
to help educate these people politically. 

"I never accepted a penny for the work I did in Crystal City," Fuentes avowed. 
The director of the Texas Government Research Bureau, Funentes next plans 
to work with the people of the Rio Grande area fro~ El Paso to the valley 
where the 'minority' actually constitutes the majority-to bring real equality 
back into the American system. As he said in Time magazine: "We have don-e 
the impossible. If we can do it in Crystal City, we can do it all over Texas. We 
can awake the sleeping giant." 

Since the Crystal City election the council moved to replace the city manager. 
This replacement in itself made history. Mayor Cornejo and his councilmen 
appointed George Ozuna, civil engineer, ·from San Antonio as city manager. 
He is the only Latin American in the State of Texas and possibly the United 
States to ser,e in that capacity. Together they have already initiated and is­
sued contracts for street and sewer improvements totaling a half million dollars. 
This is truly progress. 

WHAT IS PASO? 

[Telegram] 
HYANNISPORT, MAss. 

Hon. ALllERT PENA, 
Bca:ar County Oourth01l-Be, San.Antonio, Tem.: 

Congratulations on the magnificent job turned in by the Viva Kennedy Clubs 
in Texas. The margin of victory in Bexar, Nueces, El Paso Counti_es...and .. the 
Rio Grande Valley was a prominellt-'sigruficance in· carrying Texas. 

Best personal regards, 
JonN F. KEi."INEDY, 

U.S. Senator. 
In answer to the question: "What is PA.SO?" the foregoing telegram from 

the then ·President-elect John F. Kennedy is self-explanatory. In referring to 
the vote-getting power of the Viva Kennedy Clubs (direct forerunner of P.A.SO} 
he said: "The margin of victory in Bexar, Nueces, El Paso Counties and the 
Rio Grande Valley was of prominent significance in carrying Texas." It went 
without saying that with the Viva Kennedy Clubs' help in carrying Texas, Presi­
dent Kennedy was able to carry the Nation, so close was the election in 1960. 

The Political Association of Spanish-Speaking Organizations (PASO} as the 
name implies, is strictly a political action group. It is not the lll1lchine-patron 
type of politics where a "boss" aalls all the shots. It is not the for-sale-to-the­
highest-bidder type of politics. 

There are no "vendidos" or "Tio Tomases" in PASO. 
PASO is a nonpartisan, independent political movement, tied to the npron 

strings of neither the Democratic nor Republican Parties. 
With membership open to all American citizens. regardless of their Face, eolor, 

or creed, PASO is organized to correct problems peculiar to the Latin Ameri<'an 
people. This is not a new concept. Many social antl ~cono1uit- groups have the 
same or similar political action groups--doctors' group,;. lnwyer,<' groups, Xegro 
groups, and many others have organized politically-all for rensons peculiar to 
their group. 

Having established what PASO is, we come to the question: "Why is there 
a P .A.SO?" ancl "How does it work?" 

Why, for instance, did PASO work with the Latin .Americans of Crystal City, 
to help them win the election there'! Let us 'See. There are almost 4 million 
persons of Spanish-Mexican descent in •the Southwestern United States, the vast 
majority of whom are citizens of this country. As an Indian, mnny were here 
from time immemorial, long, long before John Smith and his fellows pioneeretl 
in Virginia. In other words, historically and culturally he belongs here. 
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If historical precedence is the criterion, our rights and needs have priority 
over those of other ''nationality groups." Our loyalty to America has been 
demonstrated time and again in war and peace. Yet, when it comes to such 
matters as wages or decent streets, playgrounds, education, and opportunity 
following in the wake of these things; the Mexican-American is the "forgotten 
man." The very public officials who owe their elections to Mexican-Americans 
often completely forget election promises and shut their eyes to their responsi­
bilities. 

This, then, answers why there is a PASO: To seek out the candidates for 
public office on all levels-regardless of their party, race, or creed-to seek out 
men who will work to give the Mexicano a chance to be a good American. He 
asks not for charity or abundant welfare. Only for a chance to help himself. 
A chance for better pay and better education and decent medical care are three 
major steppingstones.

Thus PASO tends to support candidates who support medicare, Federal aid 
to education, and strong labor laws. This is· because we are not so much 
worried about Federal or union control-rather we are concerned that our­
people have a chance for life. 

We -proved that PASO could carry elections in the days of the Viva Kennedy 
Clubs. In ·the 1962 gubernatorial race in Texas PASO supported Price Daniel 
in the primary after a State conv:ention where PASO groups divided their support 
on a split vote. He lost the primary but he carried approximately 87,000 votes 
in south Texas, not including Bexar Cpunty. In the runoff, Don Yarborough· 
received an increase over his primary vote of appr_oximately 87,000 votes in 
south Texas not including Bexar County. PASO supported Yarborough in the 
runoff. Where did his additional (and almost· election-winning) 87,000 votes. 
come from? The answer, it seems, is apparent. 

With the election ·in Crystal City, and the attendent national publicity, now 
a featlier in the PASO cap, we face a bright new era for the· Latin American 
in south Texas. What PASO helped accomplish with poll tax drives and in­
tensive voter education in Crystal City, so can PASO accomplish in a wide belt 
along the eritjre Rio Grande area from El Paso to the valley, to the Gulf Crescent. 

Several congressional districts are within our grasp if we work hard for 
them. In numerous counties throughout south and southwest and southeast 
Texas; •minority anti-Latin Anglo-American populations dominate city and county 
politics and elect officials to the State legislature and to Congress. These officials 
often. completely forget the problem or never try to solve the problems peculiar 
to om.- ethnic group when they are firmly entrenched in office. It is not that 
PASO: wants segregation in reverse, as some of our enemies charge, or _.that 
PASO finds. fault with Anglo-Americans as a whole. (They are invited to join 
us.) As a matter of fact PASO has endorsed Anglos against Latins, we have 
endorsed more Anglos than Latins. It is just that the Latin American needs 
and deserves representation in. areas where he is in the majority or near 
majority. He is tired of being treated as part of a minority-of being kicked 
around like a political footbalL 

.And he ·has reached the· point,where he will,be.heard; a -point where, through 
PASO, he will elect local, State, and National representatives. The "sleeping 
giant" is fast awakening. Never will he sleep again. 

PASO, in other words, shall be the medium by which our people may­
Obtain representation ·in its government, either by election or by appointment 

to government positions. 
Work toward the elimination ,of the poll tax and establishment of an ade­

quate registration system and by so doing increase the participation of more· 
citizens, regardless of race, color, or creed, .in their government.

Genninely open the door of equal opportunity the education for our young· 
people,. and the ·retraining of the laboring, men displaced by automation, so, 
that hemay better provide for his family and their future. 

Improve the general economic conditions· by working for establishment of 
a minimum. wage law, and any other method conducive to increasing the earning 
power of all people. 
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Improve the situation, with pq1;1it;ive_ action, existing among the agricultural 

worker. 
Attempt to solve ·our problems, social, econoruic, and ma:ny others whicll space 

does not permit to list. 
.ALBERT FUENTES, -Jr., 
• Ekcecutive Secretary, 

PoZiticai Association ofSpanish-speaking Organizations. 

Join PASO.-"PASO needs your help..Join now. The State dues are only 
-$1 per year plus your local county dues. • For further information, write or 
-call one of the following: Albert A. Pena, Jr., Bexar County Courthouse,. San 
.Antonio, Tex.; Albert Fuentes, Jr., 430 International Building, San Antonio, Tex. 

[From Zavala County Sentinel, Crystal Ci~, Tex., Feb. 22, 1.963] 

LioNs Cura 'l'o ORGANIZE ScoUT TRoop 

The Crystal City Lions Club is planning to organ~e a Boy Scout troop for 
Anglo-American boys between the ages of 11 and 18. Boys in this age group who 
are interested in scouting are invfted to meet at the old Troop-96 Boy Scout Hut 
on East Maverick Street, at 7 :30 p.m., Tuesday, February 26. 

Fathers of the boys are also invited to attend the organizational meeting. 
Ed Ball, district scout representative, will be on hand with interesting films 

as well as full information on all phases of scouting, 

SCOUTING--FOR ANGLO BOYS ONLY 

"On my honor, I will do my best, to do my duty, to God and to my coun­
try***" 

* * * * * * * 
"A Scout is trustworthy, loyal, helpful, friendly, courteous, ,kind, obedient, 

cheerful, thrify, brave, clean, and reverent." 

DISCRIMINATION 1963 

Who is responsible: The· Lions Club, the Boys Scouts of· America, or the. people 
of Crystal City? 

[From San Antonio Light, Apr. 30, 1963] 

OFFICIALS BAOK RANGER IN Row AT CRYSTAL CITY 

Gov. John Connally and Texas Department of Public Safety Director Homer 
Garrison, Tuesday gave Texas Rangei:: Capt. Alfred Y. Allee a vote of confidence 
in his dispute with Crystal City Maj. Juan Cornejo. 

Cornejo, leader of an all-Latin American political ticket swept into office April 2 
in Crystal City, said Allee assaulted him Monday in the city hall of Crystal City
after accusing Cornejo of making false statements about him to newspaper 
reporters. 

CORNEJO IN HOUSTON 

• Cornejo was in Houston Tuesday to confer-with Houston Attorney Chris Dixi'e 
about possible action in Federal court. 
_. ~e also w!r.ed th¥ charge to President: Kennedy, U.S. Senator Ralph Yar­
borough, and Attorney General Waggoner Carr, and asked Connally to investigate
possible civil rights violations-in Crystal-City.. • 

In replying to Cornejo's telegrSJ..rn, Qonn~lly: gave the veteran ranger of 33 years 
a vote of confidence by saying: "The 1:'exas Rangers were sent to Crystal City 
for tlle sole purpose of.. maintai$g .law an,d order and to pr.event violence. 
,Apparently. their efforts :i:i,ave .been successful to date and they will .remain as 
long as the situation warrants." • • • 

Co~onel Garrison said: "I am sure nobody has .been mistreated. I have com­
plete· confidence in· Captain Allee:'' .Asked· about Cornejo's allegations,. Colonel 
Garrison said, "I know of his allegations. I am in close touch with the situation 
.at all times." 
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uNioN·AoENi'!s OLllM 

Cornejo, 32, ,business agent for tli.e Teamsters Union ·in Crystal City, said 
Allee assaulted him in the city hall of Crystal City Monday morning. 

Cornejo was signing checks, he said, when Allee came in and asked to speak 
to him in the .city manager's office. They went in the manager's office, Cornejo 
said, and Allee accused Cornejo -of making false statements about him to news-
paper reporters. ' 

Meanwhile, State Representative John Alaniz of San Antonio asked Governor 
Connally to investigate possible civil rights violations in Crystal City. 

The all-Latin slate won office with help from the Teamsters Union and political 
orga:mzers-from PASO. 

Then, AUe.e pushed him and banged his h.ead against a wall, Cornejo said. 
"I fear for my life," Cornejo said. He :flew Monday afternoon to San Antonio 
in an airplane chartered by Albert Fuentes, Jr., an executive of the Political 
Association of Spanish-Speaking Organizations." 

"He's a liar," Allee said. 
"I merely talked to the man. He was never attacked or abused, and I've got 

witn_ess~s tg that fact. Everything he said is just a bunch of stuff. He's perjur­
ing ~imself," Allee said, ..; 

Jim Dill, the Cryf!!tal City manager who recently announced his intention to 
resign, backed Allee's story. "The captain didn't lay a hand on _Cornejo," 
Dill said. 
• • Cornejo said Allee cursed him. Allee laughed. "You know me. I cuss a little 
in everyday conversation, and I just a might have said something he didn't like." 

Allee .said he welcomes any investigation of his activities in Crystal City, and 
he :said Ranger M. W. Williamson has been called in from Gonzales to help him 
keep order. 

CRYSTAL CITY MAYOR -SAYS TExAS RANGER Is HARASSING HIM 

Mayor Juan Cornejo :has sent telegrams to President Kennedy and Senator 
Ra:Iph "Y'arborough protesting Texas Ranger Alfred Allee's ·"harassing tactics," 
Albert Fuentes, Jr., executive secretary of the Political Association of Spanish 
Speaking Organizations, said Monday. 

Fuentes said L. R. Downey, PASO director from El Paso, has :flown to Wash­
ington to follow throtigh these protests, Fuentes said. 

Mayor Cornejo stated in his protest that the duty of the Texas Rangers should 
be to protect the new city council in its functions instead of harassing it, Fuentes 
said, Oornejo could not be located for personal verification of the protest. 

Fuentes sai'-1 Cornejo told him that Allee "interferes constantly" in city council 
meetings. 

"H)!:'S A LIAR" 

Told by 'San Antonio News that Cornejo had accused him of harassment, Cap­
tain .Allee said: "He's a '.liar." 

Advised that.-Cornejo h'ad accused Allee of taking Cornejo from a meeting and 
questioning him, Allee said : 

"I didn't t_ake bi,m out of a.eouncil meeting. It's 'all unfounded. I sure didn't 
do it." 

He said, however, 'he had talked with Cornejo last Friday after Homer Bon­
met, a Crystal City gas company employee, had gone to a council meeting to get 
Councilman Manuel Maldonado to attend another meeting. Allee said the sec­
ond meeting was held but he did not know what was discussed. 

He said Cornejo objected to Bonnett about Maldonado being ealled to, the 
meeting and "it looked ·like there was going to ·be trouble." 

Allee eontinued: 
"ENFORCE LAW" 

"I told Cornejo·timt I was here to enforce law and order, and 'if yon're going
to.jump on a citizen. you're going to start somet:hing and that is what we are 
trying to prevent.• 

"As far as I know, there were no ill feelings. I have not haras:;ed him or ~­
one else." 
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[From San Antonio Light, May 31, 1963] 

MAN WHO ASKED UNION HELP IN "\'ALLEY FmED 

Rio GRANDE CITY.-Margin Sanchez, who asked the Teamsters Union to help 
unionize Rio Grande Valley farmworkers, bas lost his job and farmers have 
scheduled an emergency meeting Monday to plan ways to prevent such organizing. 

Sanchez said he had been fired from his job as agent. for the Brown Express Co. 

Pt>LlTIOAL MOVE? 

Fa,rmers planned to fight attempts to organize their workers. If that fails, 
they said they would turn to crops that do not need hand labor. 

Former State Representative Arnold Vale, head of the in-power "new party" 
in Starr County, charged that the attempt •to ·organize the workers was "politi­
cally inclined" 'llild it looked like an attempt •by the lu:bor union to set up another 
Crystal City in the valley. 

The Teamsters 'll!ld the Political Associ'atlon of Spanish-Speaking Organiza­
tions, helped elect five Latin Americans into the city council at Crystal City 
April 2. 

Sanchez said he was told by letter that he was fired. 
His company told him he was fired "for reasons beyond their control." 
·sunchez said his only interest was to help Starr County workers get "an bonest 

day's wage for an honest day's work." 
Bob Lilly, president of •the Valley Farm Bureaµ, said several farm organiza­

tions will be represented •at the meeting in R'io Grande City Monday. 

FIGHT UNIONIZATION 

They include the Tex'as Canners .& Freezers Association, the Texas Citrus & 
Vegetable Growers & Shippers Association, the Valley Cotton Ginners Associ<a­
tion and the Texas Citrus Mutual. 

Lilly said he was sure the farm gr-0ups will formulate a plan to fight unioniza­
tion because "I believe this is one thing you can get the farmers together on." 

[From San Antonio Express-News, Apr. 4, 1963] 

CRYSTAL'S CHIEir ASKS JOBLESS Am 

Leader of Crystal City's victorious Latin American ticket, which swept out 
incumbents in last Tuesday's election, wants unemployment compensation. 

Manuel Maldonado said he will ask for jobless pay because he was fired from 
his job as a·ssistant manager. of a Crystal City store the day after election and 
because he will draw no pay as a city councilman. 

Maldonado reported in San Antonio that he was told he would have to resign 
because he had campaigned on the store's time, and that when he refused, he 
was fired. 

He said he does not blame the manager, who he believes was forced to the move 
by customer pressure. 

Maldonado was in San Antonio to· confer with Albert Fuentes, Jr., executive 
secretary of the Political Association for Spanish-Speaking Organizations. He 
was accompanied by three other winners, Juan Cornejo, Mario Hernandez, and 
Reynaldo Mendoza. 

[From San Antonio Express, Apr. 5, 1963] 

CRYSTAL CITY WINNER SAYS HE'S BEEN FIRED 

The man who led the five-man Latin American ticket which swept into office in 
Crystal City Tuesday, said in San Antonio Thursday night he was fired from his 
job the day after the election. 

Manuel Maldonado said he haa. applied for unemployment compensation­
noting he will draw no salary in his councilman's spot, which becomes effective 
April 16. 
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Maldonado said the manager· of-the Economart, a hardware and chemical store 
in Crystal City, told him Wednesday morning he would have to resign his job as 
assistant manager ·because he· campaigned' during his· duty hours. 

The Citizens Committee for Bette,r Gov(lrnment candidate, in town with three 
of the other victorious candidates "to map Strategy for the Saturday school el_~­
tion-in which the comm:i~tee has two candidates-denied he campaigned during
duty hours. ··•i 

Maldonado said, however, he had no hard feelings toward the manager; con­
tend.mg the manager was ''press.ured," in,to fu:ing him by customers. 

He said -the manager came in ·at'9 a.in. Wednesday-Maldonado said he opened 
the store at 8 a.m.-and told him he would have to resign because.he had violated 
the :firm's agreem~nt with him that he would not campaign while working. 
;Maldonado- said he refused to resign, forcing the manager to :fire h~m. 

Maldonado said he hopes the unemployment check from the Texas Employment 
Commission comes in soon. He said he is married and has :five children. He 
said he knew the council job paid no salary when he ran for the office. 

In-San Antonio with Maldonado Thursday night to confer with Albert .]"'.uentes, 
Jr., executive secretary of the State Political Association of Spanish-Speaking 
Organizations, were Juan Cornejo, 'Reynaldo Mendoza, and Mario Hernandez. 

Fuentes said, ironically, Maldonado, although he led the ticket, campaigned 
less than the other four candidates. 

[From San Antonio Express, Apr. 7, 19631 

POLITICS ON JOB 'OAUBE OF Fm!NG, EMPLOYER REPORTS 

Manual Maldonado, one of the :five winning candidates in last Tuesday's city 
election at Crystal ·City, was :fired from his job because he· "mixed politics" with 
his duties, his former employer said Friday. 

O. O. •Segrarek, manager of the Economart in Orys!Jal City, where Maldonado 
was employed, denied outside pressure forced him to :fire the city councilman­
elect. 

"He was told not to mix politics with hi'S job and he still kept on distributing 
campaign propaganda during working hours," Segrarek stated. "For that reason 
and no other we were forced to lethim go." 

Maldonado said in San Antonio Thursday he was :fired after refusing to resign 
from his position. He added that he pl-aced no blame on Segrarek because the 
manager was forced to :fire him because of pressure from customers. 

Maldonado,· one of :five Latin .Americans· who successfully rari on the "Better 
Government" ticket against the present city council, said he will ask for unem­
ployment ~ompensation since he is to receive no pay as a councilman.. 

He and three other winners, Juap. -Cornejo; 'Mario Hernandez, and Reynaldo
Mendoza, were in ·San Antonio to confer •with Albert Fuentes, Jr., executive sec­
retary of the Political Association for Spanish Speaking Organization, which 
backed the ticket. 

Meanwhile, J. Myers :Cole, special agent in charge of the San -Antonio FBI 
office, confirmed a complaint in conne"ction With the election had been forwarded 
to Washington. He would make no comment pertaining to the complaint officer 
other than •to verify that -the FBI had received a complaint March 28, which :was 
forwarded to the Washington .office. 

.Martin Garcia, a district director of PASO, told newsmen he had asked--the 
FBI office here to check into alleged civil rights violations. 

Garcia said the organization backing the :five-man ticket had four specific com­
plaints: That windshields bearing !!amp11ign stickers of the Latin American 
ticket were ·being smashed ; that nails -lmd tacks were being placed under their 
cars; that Latins -were-being-ll!lrassed·-and- t]:lat the local marshal had ignored
their complaints. 

Tliroughout the entire campaign and election, city official$ have ·denied any
discrimination charges. 

https://because.he
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[From Fort Worth Star Telegram] 

CONNALLY GETS CRITICISM ON TExAs RANGER ACTION 

(By Peggy Simpson) 

AUSTIN, May 1.-Crystal City Latin Americans are "deeply concerned" about 
Gov. John Connally's support of Texas R1lllger Capt. Alfred Allee, one citizen said 
Tuesday.

Tomas M. Rodriguez 'told •the Governor in a telegram he and a "substantial 
group of our citizens of Latin extract are greatly surprised •and concerned" about 
Connally's endorsement of Ailee's attitude. 

Monday Connally said rangers would stay in ·the southwest Texas city ",as long 
as the situation warrants'' and he asked lMayor Juan Cornejo to cooperate with 
them. 

Cornejo complained earlier of harassment by the veteran ranger captain and 
said in •San Antonio Monday he plans to file assault charges against Allee for 
allegedly banging the mayor's head against an office wall. Allee denied the 
charges.

Another Latin American citizen, Frank Guajardo, sent a •telegram praising the 
rangers' "vital service to this community in keeping the peace during our recent 
political crisis. In 'behalf of all the people of .Crystal City we urge you to keep 
them here in sufficient number as long as you deem necessary. Captain Allee is 
well aware of tllis situation and we appreciate every,thing they have done." Gua­
jardo is president of the Mexican Chamber of Oommerce. 

Cornejo and State Representative John Alaniz of San Antonio asked the Gov­
ernor 1Uld ·State attorney general to investigate alleged civil rights violations. 
"We are in a state of fear and intimidation. We need help," Cornejo said. 

Connally replied :that "the Texas Rangers were sent to Crystal City for the 
sole purpose of maintaining law and order and to prevent violence. Apparently 
their efforts have been successful to date 1Uld they will remain as -long as the 
situation warrants. 

"Every effort will be made to insure that all are treated fairly and that ,the 
elected officials may perform their duties. I urge your cooperation with the 
rangers and Captain -Allee in keeping ·the peace and •they will cooperate with you 
in every way in the performance ofyour duties." 

CRYSTAL CITY HAS NEW MANAGER 

CRYSTAL CITY, May 1.--George Ozuna, Jr., of San Antonio assumed the duties 
of city manager Wednesday after the city council accepted the resignation of 
James Dill in a -tense 7-minute session Tuesday night. 

A:bout 300 persons gathered outside -the city hall prior •to the meeting. 
Observers said the crowd apparently wmi drawn to ithe meeting expecting new 

tlevelopments concerning Mayor Juan Oornejo's charges against Texas Ranger 
Capt. Alfred Allee. 

Allee, whom Cornejo has charged roughed him up, was at the meeting. 

25-144 0-63-pt. 3-19 
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STATEMENT BY ALm:BT FuENTEs, J&, STATE EXECUTIVE SECRETARY, PASO OF TEXAS 

(Political Association of Spanish-Speaking Organizations} 

During the debat.es, discussions, publlcllty, etc. of civil rights and civil rights 
legislation, it is rather amusing and yet it is also sad that there is sp great a 
lack of understanding of some of the problem; in our United States. 

Civil right.a has been spotlighted as l!lil attempt to bring equal rights and 
opportunity to Negroes. All one ~ in printed reports -or on TV is the solution 
to the Negro problem. 

Civil rights may mean the unshackling of the Negro in the South or in those 
areas where he is discriminated, but, also means affording true freedom to 
Americans of Mexican descent in Texas and the southwest United States. For 
here, in these areas, the American of Mexican descent, or Latin American, or 

https://debat.es
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the Spanish-speaking citizen or whatever you would call him, has a problem of 
discrimination that equals the Negro's problem in the South. 

It would be impossible to document all of the gross inequities exercised against 
the American citizen of Mexican descent merely because he was Latin, in this 
brief statement. I might say that some progress has been made over the 
years. But it has been done by giving of blood, and sweat, a chore that should 
not be necessary when our Constitution guarantees these rights. But these edicts 
have not been respected and, therefore, necessitated many court battles and 
demonstrations. We feel proper civil rights legislation could put an end to the 
personal financial sacrifice the private citizen must go through to insure his right 
as an American citizen. 

iI will try, as briefly as possible, to cite some of the problems and desired solu­
tions that we feel will help solve the existing .situation in respect to the deuial of 
civil rights to Americans of Mexican descent. 

TITLE I-VOTING RIGHTS 

In referring to the problems of Americans of Mexican descent, I will restrict 
myself to Texas, where I am more familiar, but point out that this situation 
exists in proportion where the Spanish-speaking populations exist in numbers. 

The Spanish-speaking population of Texas is one-fifth of the total popula­
tion of the State, in, the southern belt of the State, the Spanish-speaking popula­
tion will average out at about 70 percent of the population. 

However, here the percentagei:; stop and reverse, for there are 254 counties in 
Texas ; each elects a county judge, county clerk, county attorney or district at­
torney, county treasurer, oounty school superintendent, tax assessor and col­
lector, a county sheriff a district clerk and district judges. (A judicial district 
may comprise more than one county.) (How many are Latin Americana?) The 
last Texas Almanac 1961-62---records as of September 1960-show that there 
are (with Spanish surnames) only (of 254 counties), three county judges, four 
county clerks, three county attorneys, two county treasurers, two county school 
superlntendent.s, five tax assessors and collectors, three oounty sheriff's, one 
district attorney, three district clerks, and four district judges, elected in, the 
State of Texas. Each collllty also supports a county health officer. There are 
only two county health officers in i;he State of Texas with Spanish surnames. 
This in view of the fact that Latin Ameri'Call.S are a vas;t majority of the 
population in over 2 counties, and that the Negro-Latin population is pre­
dominant in some 50 or 60 other counties,. and this does not include east Texas, 
where Negroes alone comprise the majority in some counties. Incidentally, 
there are no elected Negro officials. . 

So it is obvious that the elected officials do not reflect the makeup of the popu­
lation of Texas. This lack of representation further reflects itself in the ap­
pointive political positions. 

Again the 1961-62 Almanac of Texas shows that of approximately 247 boards 
and commissions in Texas, the Latin American has representa_tion on 5 boards ; 
of 1,180 appointees to •these boards there were only - with Spanish surnames 
or approximately one-half of 1 percent of the appointees were Latin. Gentle­
men, all things being equal, this could not have happened. I'd like at this point, 
to clarify what I mean by majority population, so we may better understand the 
inequity. Here are only a few examples: 

Duval County, approximately 90 percent of the population is Latin. 
Starr County, approximately 90 percent of the population is Latin. 
Webb County, approximately 90 percent of the population is Latin. 
Zavala County, approximately 85 percent of the population is Latin. 
Zapata County, approximately 85 percent of the population is Latin. 
Cameron County, approximately 70 percent of the population is Latin. 
Jim Hogg County, approximately 70 percent of the population is Latin. 
Willacy Oounty, approximately 70 percent of the population is Latin. 
Brooks County, approximately 70 percent of the population is Latin. 
Val Verde County, approximately 70 percent of the population is Latin. 
Maverick County, approximately 70 percent of the population is Latin etc. 

and counties like Guadalupe County-35 percent Latin and 30 percent Negr~ 
population or Fort Bend and Wharton Counties with each about 30 percent Latin 
and 25 percent Negro. 
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No, gentlemen, and I am sure you will agree, the political chart on representa­
tion does not reflect the government by and for the people.. It reflects that some­
thing is not right. 

Of course, the economic barrier to voting is one cause (the poll tax, costs $1.75 
per person to vote), and this year Texas will have a special election on November 
9, the issue being to retain or abolish the poll tax as a prerequisite to voting. 
The only catch is you have to have a poll tax, to vote against the poll tax, and 
you can't get one now for any money, since the poll tax paying period ended 
.January 311963. . 

An interesting thing happened in Texas this year, while the mass demonstra­
tions in the South by Negroes revolting against the shackles.of discrimination 
when denial of voting rights were going on, another type of revolution was 
~oing on in south Texas. A revolution by ballots rather than bullets. 

A combined effort of PASO and organized labor (the Teamsters Union) poll 
tax buying campaigns were held in Crystal City, Zavala County, Tex., and over 
threats of violence and economic reprisals the Latin Americans became the vot­
ing majority for ,the first time (they overcame by sacrifice the obstacles of quali­
fying to vote). Then ,they united and elected for the first time a truly repre­
sentative city council. A small pamphlet is attached to this statement which 
may better explain in more detail the problems encountered in the Latin Amer­
ican's attempt to be a first-class citizen. 

But having won the election did not end but began more problems. Attached 
you will also find some news articles -that reflect these problems. The mayor 
was harassed and denied the right to exercise his office by the Texas rangers, 
particularly one, Capt. Alfred Allee, in charge of the rangers in Crystal City. 
The director of public safety (Ailee's boss) refused to act, (maybe the fact that 
he was Tom Ailee's cousin had an effect on his decision to condemn Captain Al­
lee's action), the Governor refused to act (Governor Conally of Texas), by the 
way, says he doesn't favor civil rights legislation and says he is proud of the way 
Texas has progressed without it. Well, gentlemen, Governor Connally may be 
proud of the way things progressed in Crystal City but we are not, nor do I think, 
as Americans you will be when you see the attached exhibits of how Mayor 
Cornejo, a duly elected city official, has had to file a personal financial sacrifice 
civil suit against .Captain Allee of the rangers because Governor Connally or 
the U.S. Attorney General :\las not acted, and because of the lack of civil rights 
legislation in this field, or the fact that one of the councilmen has been fired 
because he dared desire to voice his opinion on his political and economic better­
ment, or the case of Margi! Sancl!ez, of Rio Grande City, who has lost his job be­
cause he dared desire to live like a first-class American citizen and educate him-. 
self as to the ·1aws of equality. None of the other cases too numerous to mention 
have gone to court because they cannot afford the prohibited cost and then only 
to have the Attorney General file the answers in opposition. (This is where 
Oornejo case is now in court with the answers filed by the State's attorney gen­
eral hi defense of Allee.) Governor .John Connally may be proud of the way 
Texas has progressed but we are. not and we join other Americans in asking for 
a strong bill on voting rights for our citizens. 

TITLE II. INJUNCTIVE RELIEF AGAINST DISCRIMINATION IN PUBLIC ACCOMMODATIONS 

This particular subject is easy for one like me, for I still remember when I 
was about 5 years old I'd go to town to a movie (a Mexican movie) and I went 
to a cafe for a glass of water.; they told me I'd have to drink it outside; I asked 
for a hamburger and they said that there was a window outside that I had to 
order there and take it with me. "Mexicans aren't allowed in here," they said. 

Around 1938 or so, Judge Allred made the historic decision that I guess you 
could almost compare to civil rights legislation of the times, he handed down 
the decision that "Mexicans" were white. This I'm still not sure inured to our 
benefit it may have hurt. In either case the powers that be had their job cut 
out for them. Not to comply but to find ways to avoid compliance, for through­
out south Texas, the most common.sign on places of public accommodation were 
"Whites only-No Mexicans Allowed." It didn't take long, though for the 
.Anglo to learn how to circumvent Judge Allred's ruling. Soon the "White 
Only" was removed and the signs just read "No Mexicans." I guess World War 
II was mostly responsible for ending a lot of 'the discrimination, the boys be­
came pretty rough on places that denied service, especially in south Texas, this 
later spread north, and also the many court cases fought by Albert Pena, Gus 
Garcia, Carlos Cadena and others on school segregation that progressed the iso­
lating of discrimination in public places. 

https://shackles.of
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However, discrimination still exists in public accommodations in Texas against 
Latin Americans. Agreed, few and far between, but there is no such thing as 
an apple being a little rotten, it is or it isn't. It's like cancer, you cannot say
that because it is a small infection on the small toe of the foot and far removed, 
from the heart, that it is minor, if it is not stopped, quickly, it will soon kill 
the body. As late as 1960 or 1961 a city councilman and his wife were refused 
service "because they were Mexicans." Now Congressman Henry Gonzalez in 
1955, then mayor pro tem of San Antonio, Tex., was refused admittance to a pri­
vately owned public park in New Braunfels, Tex. In 1960 PASO protested the 
denial of "Mexicans" (Americans of Mexican descent) use of the city swimming 
pool in Kenedy, Karnes County, Tex. (the population is 58 percent Latin). 
The city council rather than integrate Latin Americans to swimming pools, closed 
the pool and private businessmen built a private pool, closed to Latin Americans 
today. This was also true at Crystal City.

In Kingsville, Tex., Kleberg County, the only country club refused admittance 
to Latin Americans because the bylaws of the club were for white only; they 
filed suit in a local court but the decision interpreted the bylaws as meaning
"White Caucasian only" and after all a Latin is not "White Caucasian." Ridicu­
lous, it may be, but to a Latin it is a serious denial of what we call American 
democracy and certainlY puts Latins in the position of asking, "What is first­
class citizenship?"

In San Antonio, in 1958 or 1954, their councilman, Henry B. Gonzalez, forced· 
an issue on the city council, forbidding segregation in public pools. It was for 
Negroes to swim, because Latins already could, but was unseen in the head­
lines was the fact that a pool is in Alamo Heights (a suburb) Latins were not 
permitted, but not that Negroes were allowed so were Latins. 

I also recall the 1957 session of the State legislature, when some terrible race 
bills were introduced i~the State senate. designed to circumvent the school in­
tegration of Negroes, then State Senator Henry B. Gonzales fought them bitterly. 
Gonzales tells of a conversation between himself and the then Gov. Price Daniel. 
Henry said the Governor approached him and said, "Henry, I don't see why you 
want to fight these bills. they 1tpply to Negroes only; it won't affect your people." 
And Henry said, "Well, Governor, why don't you put ':N"egroes only' in the bill, 
because the way it's written it doesn't restrict its effect, so far as I'm concerned, 
its Negroes in east Texas and Mexicans in south Texas. 

Yes, gentlemen, I think that title II is vital for all Americans because to a 
dedicated American who has shed blood for the United States of America on 
foreign soil defending 100-percent citizenship and 100-percent freedom, 90 per­
cent is not good enough. 

TITLE IlI. DESEGREGATION OF PUBLIC EDUCATION 

Here again, gentlemen, the problem is close to home. For with all the bitter 
court :fights that LULAC (League of United Latin-American Citizens) bas fought 
since the early thirties and the American GI forum since World War II, segrega­
tion in schools still exists in Texas. True it is not as pronounced as in the case 
of Negroes, but it does exist. under the guise of language barriers, etc.. whole 
classrooms of Latins are segregated. As late as 1962, protests have been filed 
and will continue to be :filed every time this condition is ferreted out. Lack of 
knowledge as to recourse by the average citizen has delayed bringing about more 
snits, also. lack of :finances to do so has detracted. But with this type of legis­
lation being proposed, it could speed up equal educational opportunities for Latin 
Americans. 

We must recognize, that the only reason other inequities have existed among
Latin Americans in Texas is the lack of education as to recourse (provided you 
can afford the recourse) and education is to be the answer, so certainly, here. no 
measure can be too drastic to insure equal opportunity for education. This is the 
core of future opportunity for equality. 

TITLE IV. ESTABLISHMENT OF COMMUNITY RELATIONS SERVICE AND TITLE 'V. COJl[MIS· 
SION ON CIVIL RIGHTS 

These two titles without question are vital to a workable civil rights program. 
Experience shows as some of the previous statements show, that laws without 
proper methods of insuring their compliance with proper recourse. not at the 
expense of the individual but at tb11 properly channeled obligation of his govern­
ment to assure every citizen that his voice will be heard if he is wronged. 
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'rlTIJII VL l'l'Om>IBOBDllN.A.TION m l!'EDERALLY ASSISTED PROGRAMS 

This area certainly needs to be strengthened -and enforced, for I think that it 
will suffice to say that Federal funds are tax funds, tax funds are peoples money, 
and certainly my money should be withheld from any federally assisted project 
if my money is used to discriminate against me. l!'or as I see all of the Negroes, 
Latins, Jews, and others discriminwted against in public places, employment, 
education, etc., none of them are excused their taxes, or excused their duty in the 
armed services to defend •their country (nor do I think they would want to be 
excused). It seems that they are gi:ven first-class status in pay or discharging
obligations but second-class status in exercising their rights, this can never be 
reconciled as fair or just. 

TITLE VII. COl\[:MISSION ON EQUAL EMPLOYMENT OPPORTUNITY 

At this poi:nt I would like to remind the commission ·that, as I prepared this 
statement, no great research program was executed to come up with some of the 
statements and figures in this presentation; I have only repeated a few of ,the 
activities I have learned from personal experience and contacts duri:ng my every­
day life. 

For I know that if a detailed study were i:nitiated and mwterial already in print, 
such as books and statements by Dr. Geo. I. Sanchez, of the University of Texas, 
and others gathered, I would have testimony and facts and witnesses enough for 
many weeks of review. I merely scratch the surface and hope you will consider it 
as such. 

Equal employment opportunity is probably one of the most vital programs 
that need to be strengthened and enforced, for it is here that all of the effort 
of the parent to sacrifice and educate his children so that they may better pro­
vide for themselves and their families and certainly~o be able to contribute 
much more to their country is guided.

However this is not the case today. 
I would, again, make reference to the remarks that Governor Connally, of 

Texas, made just a day or two ago and may be making today. 
He said he is proud of the progress made so far in civil rights in Texas. 

I have cited the political appoi:nted situation and the elective official problem, 
but let us look further; there are no Texas Rangers of Mexican descent, there 
are no Texas highway patrolmen Latin Americans, there are no Latin Amer­
icans in executive or administrative capacities or in State government in Texas 
without exception of the highway department, insurance commission, game 
and fish, or any other departments. In 1961 there was not a single State em­
ployee of Latin American descent in the State capital, with the exception of 
some of the personal sta:ff of some elected officials and tbis was minor. 

This also reflects the fact that in San Antonio, the city-owned boards hired 
no Latins in capacities of executive or administrative quantity and the majority 
not even in clerical positions. 

However, I must say Latins abound in the common labor sections of these 
·functions. 

The City Public Service Co. in San Antonio maintai:ns a club room for em­
ployees, called the Live-Wire Club, but this is for anglos only, across the main­
tenance yard is an old building that houses the Latin Club, for Latins only. 
When confronted, the board said the Latins preferred it that way. Of course 
it may be difficult to get Lati:ns to say otherwise, after all you have seen what 
happens to others that want to protest and you must eat. So accept? Yes, 
prefer? No. No man ever preferred being second class. A man will su:ffer 
many indignities when he needs to feed his family but he will never enjoy the 
freedom of bei:ng a man equal among men in a free society as long as race, 
color, or creed, or national origin relegate him to second class. 

Let us look at another county, Kleberg, Kingsville, the county seat, the home 
of Texas A. & I. College and the great King Ranch. The vast majority of the 
population of Kleberg bears Spanish surnames, yet, not a single engiIJ.eer nor 
administrator, not even a skilled worker has been hired to date by the Celan­
ese Corp. operating in Kleberg County just outside the city limits of Ki:ngsville. 
Many Spanish surname engineers have applied for positions at Celanese, all 
graduates of A. & I. colleges or some other State college or university. The 
only Spanish surname people employed are common laborers. We feel it more 
than coi:ncidence, not a single Spanish surname Texan is employed by the Hum­
ble Oil Co., other than labor in that county. The Kleberg First National Bank 
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does not have a single cashier, clerk, or administrator with a Spanish "Surname. 
Yet, about one-third or approximately 300 of the graduates at Texas A. & I. col­
lege are American with Spanish surnames. 

The high school in Kingsville does not have a single Spanish surname teacher 
teaching any academic course. 

At this point let me say that Kleberg -County is one of the countie"S that has 
progressed more than others in Texas. 

Back in San Antonio, Tex., no law :firm with more than six employees have 
any Latin American employees. This in view of the fact that about one-third 
of the lawyers in San Antonio are Latin American-not one single Latin Amer­
ican lawyer is retained by the city of San Antonio or by and board of the city. 

There are no Latin American"S employed in an executive or 11.dministrative 
capacity in the river authority water board, public service, transit board, etc. 

This just mentions a few instances but is repeated time and again through­
out the State, from the capitol, the capitol building on down to private employ­
ment. The government may be proud but we are not. 

Attached you will see a picture of some ads clipped from the San Antonio 
papers this year, you can see the discrimination is obvious. 

Lately, much has been said about colnmntary integration, on all levels including 
jobs. They brag about the fact that 80 percent are willing to integrate employ­
ment, etc. When a person of a minority group who knows there is discrimina­
tion in hiring goes out and looks for a job, he possibly in such an atmogphere 
walks out and seeks that job with equal confidence? The voluntary bit only 
changes the position of the so-called majority group, but it does not change, in 
one regpect, the position of the minority, because they know that discrimination 
exists somewhere and they are afraid to go in some place because it may be 
one of the 20 percent that discriminates and from the beginning he is still on 
the defensive. Yes, the 80 percent employers may have their consciences soothed, 
and his position may change, but the progpective employee still discriminated 
even though in a small number of places, he has not had his position changed 
much. 

What good is education? What good is it that I sacrifice and educate my boy? 
When he graduates he can't find a job to :fit his education because he is dark 
skinned and Mexican? 

Frankly, I don't always have the right apswer, I merely say, with more of 
our people educated we will be better armed to insure that someday laws will 
be passed and enforced that will assure equality of opportunity to exert our­
selves in those capacities for which we are qualified regardless of race, color 
or creed. 

This bill, gentlemen, lacks many things, it is not forceful enough, it is not 
mandatory enough, but1 as we say, in south Texas when you're sleeping-on
the floor you can't fall out of bed. 

We need some relief. 
As citizens of these great United States, sharing the full responsibility of 

our obligations, this will be but a stepping stone for the furtherance of the needs 
for complete freedom and opportunity of equality which I know will someday 
come to all people of America regardless of race, color, or creed. 

For the world has become very small, gentlemen, and our position as leaders 
in the free world will be -short lived unless we recognize that we can no longer
preach freedom, we must liv~ it. Our neighbors to the south in Mexico and be­
yond do not agree with go slow and moderation, freedom was supposed to com­
pletely exist, not progress slowly to its completion. Our country was supposed 
to be founded on freedom, not on voluntary experimentation, to see if the Latin 
American (American citizen) is qualified for the equality the United States 
preaches is the cornerstone of democracy. 

We cannot say we have built a great free nation without a foundation and 
now we will try to place a cornerstone, freedom for its people on a voluntary 
basis. 

This type legislation is long overdue, go slow, is only for those who would 
fear the promise of the future for freemen, moderation is for those to whom 
their own foundation is not based on equality and justice, and these are not 
true Americans. 

In closing may I say again that this bill is not all it should be, but as it is, 
it is vitally needed to justify the hunger for freedom which burns within the 
bodies of minorities, and what is the United States of America if it is not the 
minorities of the world united for freedom regardless of race, color, creecl, or 
nationa1 origin. 
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STATEMENT OF SIDNEY ZAGRI, LEGISLATiv-E COUNSEL, INTER­
NATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFF.EURS, WARE­
HOUSEMEN & HELPERS OF AMERIOA 

Mr. ZAGRI. My name is Sidney Zagri, legislative counsel for the Na­
tional Brotherhood of Teamsters. 

On behalf of the International Brotherhood of Teamsters and its 
1,700,000 Teamster members consisting of all races, creeds, and na­
tionalities, General President Hoffa and the general executive board, I 
welcome this opportunity to discuss with this committee of the Con­
gress R.R. 7152 and R.R. 3139. 

We believe that the times call for a civil rights act more in keeping 
with the needs of the disenfranchised minorities than either the ad­
ministration or the Republican proposals. 

R.R. 7152 proposes very little new and attempts to do very little; 
and what little it attempts to do is not supported by mandatory powers 
inherent in the bill. Instead, you are requested to give a number of 
discretionary J?OWers to an Attorney General deeply involved in the 
preelection action strategy of his political party. The bill is glaringly 
lacking in adequate enforcement powers, le!!,ving the Negro to the 
mercies of the local police and economic intimidation and coercion. 

In two titles of the bill the administration is seeking statutory status 
for that which it already has power to do under Executive order. In 
fact, an analysis of the administration's faliure to use its executive 
authority in a massive attack on the problem of discrimination raises 
the question of buckpassing to the Congress. We shall examine this 
hesitant, limited, loosely drafted bill in detail. We shall make suo-­
gestions for its reconstruction and improvement. Finally, we sh~ 
suggest that all civil rights legislation must be backed up by a massive 
attack upon America's No. 1 problem-unemployment. 

The CHAIRMAN. That is certainly a massive attack on this bill. 
Mr. ZAGRI. It is so intended. 
The CHAIRMAN. And also several Republican bills. 
Mr. ZAGRI. I think both are exceedmgly weak in their approach. 

However, there is merit in botli bills and I shall allude to it where 
I think there is merit. We certainly subscribe to the objectives. 

The CHAIBMAN. Thank you for the tail to your kite. 
Mr. ZAGRI. We hope the kite will fly when it has the :proper tail. 
Mr. MEADER. Mr. Chairman, I might, since I agree with the chair-

man's interpretation of this opening blast, wonder if the witness 
wants to give the Attorney General more power than proposed in 
either a Republican or Democratic bill. 

Mr. ZAGRI. In the course of my discussion I will point out that 
we want to give it less power than it is proposed. We feel he has 
too much power already. He has aggregated to himself more power 
than any Attorney General in history. I think he should use the 
power he already has and use it wisely before he asks for any new 
powers. 

Here we wish to make three points briefly. They will serve to 
emphasize to the committee why we had an interest in testifying here 
today. 
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(1) There is no discrimination within the Teamsters Union against 
any member on the grounds of race, religion, or national background. 

(2) The Teamsters Union, through its nonpartisan political arm, 
DRIVE, has assisted its minority group members in securing their 
political rights. 

This is one reason why Mr. Fuentes is here and his experiences 
which he will allude to. 

(3) General President Hoffa has effectively eliminated regional 
differentials and established "a uniform scale, uniform grievance 
machinery, which has been uniformly applied to all members in 
every part of the country, whether they· be white, Negro, Mexican, 
or American Indian. 

Oftentimes nondiscrimination clauses in collective agreem~nts a.re 
mere platitudes often used by large corporations to gain immunity 
from specific performance of nondiscrimination under Government 
contract. 

Incidentally, this is not my charge. It is the charge of Mr. Hill, 
labor secretary of the NAACP. 

What is really important is the enforcement machinery that gives 
meaning to these clauses. 

Yes, the Teamsters Union has a constitutional provision against 
discrimination; nondiscrimination clauses in hundreds of contracts; 
but what is important is the carrying out of this policy m daily 
practice. 

What does the record show~ 
(1) No segregated locals. We have over 800 locals across the 

breadth and length of this land and we have not one segregated 
local. 

The last vestige of segregated locals disappeared in March 1962 
when the general executive board authorized the director of the 
Southern Conference of· Teamsters to merge separate Negro and 
white locals, even in some instances where Negroes wanted to keep 
segregated locals. . 

(2) Over 200,000 teamster Negro members constituting 20 percent 
of all Negroes in organized labor, many occupying skilled and semi­
skilled jobs, protected under uniform seniority clauses enforced by 
grievance machinery uniformly applied. 

(3) To assure that nondiscrimination clauses in teamster con­
tracts would not be window dressing, General President Hoffa circu­
lated the International Harvesters Agreement with 27 teamster locals, 
including such southern locals as Teamsters Local Union 327 in Nash­
ville, Tenn., and Teamsters Local Union 968 in Houston, Tex., urging 
the adoption of such clauses and the establishment of administrative 
machinery to assure their effectiveness. 

I am happy to report here today that on July 22, 1963-just 2 
days ago, the. Western Conference of Teamsters, an organization 
of over 400,000 members, convened in their biennial convention in 
Los Angeles, voted to establish a democratic rights committee and 
did so establish at a point during the convention :for the purpose of 
enforcing equal job opportunities in all teamster locals in the western 
conference. 

This is consistent with the tradition of other Teamster locals, such 
as Teamster Local 688 in St. Louis, which established a democratic 



2054 CIVIL RIGHTS 

rights committee in 1951, which has been :functioning ever since to 
insure intraunion democracy, as well as act as a watchdog in the com­
munity in the area of human rights. 

(4) Training programs. Recognizing that equality of opportunities 
often begins with the opportunity t-0 receive training, Teamsters Local 
657 in San Antonio, Tex., performed an invaluable service in training 
Mexican American migrant workers and others for semiskilled and 
skilled jobs in the jurisdiction of that Teamster local. 

Albert Fuentes, who is the State executive ·secretary of PASO, the 
political organization of Spanish-speaking peoples in Southwest 
stated: 

In south Texas the Latin American people have the problems that the Negroes 
have in ~e South; we have job discrimination and violation of civil rights due to 
the fact that we are Latin American and have Latin American surnames. We 
have found it easy to work with the Teamsters Union because in our part of the 
State, we find the Teamsters Union to be the only union completely integrated 
and completely free of any segregation. 

(5) The protection of minority members by Teamster contracts. 
Teamster contracts stress three important aspeets of job equality: 
(a) The right to get a job on the basis of one's ability without 

discrimination. 
(b) The right to fair and eq~l treatment on the job, and 
(o) Protection against discharge without just cause. 
As a result of Teamsters' nondiscrimination policy, master contracts, 

and the principal of equal pay for equal work, the Teamsters member 
in the South, whether he be black, white or Mexican, receives the same 
pay and has the same opportunity as does the Teamster member doing 
the same work in the North, East, or West. 

For the first time in history, under General President Hoffa's leader­
ship, we have wiped out regional differential, established a national 
minimum and inserted uniform grievance procedures and machinery 
in all of our contracts, which provisions a:i;~ uniformly applied to the 
entire Teamsters' membership. So that _tpere is no longer one pay in 
Birmingha~ _and another pay in Detroit/Mich., so it is all the same, 
the same m1mmum. • 

Incidentally, come 1964, the rate nationally for over:the-road 
drivers will be 3.03 per hour with all fringe benefits. The same 
seniority clauses, the elimination, wherever it might have existed of 
separate seniority rosters based upon rates. I don't think it ever 
existed in the Teamsters Union, but we have made positive that it 
doesn't exist by making it a positive, affirmative policy of our 
International. _ 

If there is any discrimination in the Teamsters Union-in an organi­
zation of 1,700,000 people, there is bound to be-it is mainly to the 
hiring practices of the employer, which is no longer a matter over 
which the union can assume any resl?onsibility under Taft-Hartley. 
Any legislation imposing responsibility on the union must provide 
corresponding authority to execute the-responsibility. 

I would like to discuss the proposed bills title by title. 
The CHA.nrnAN. I want to say first, I compliment your union on the 

record of nondiscrimination. 
Mr. ZAGRI. We are very proud of it. We feel that we have still 

a very important job to do, to insure that those policies are carried 
out in daily practices through op.r watchdog committees. 
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We will discuss the last title first, so we are going to discuss first 
title VII, Commission on Equal Employment Opportunity. 

In my opinion, this deals with the most significant problem in the 
whole area of civil rights. 

Economic equality must precede social equality to make it mean­
ingful. 

As President Kennedy stated in his June 19 message: 
There is little value in a Negro's being admitted to hotels and restaurants if 

he has no cash in his pocket and no job. 

The other day I asked a cabdriver in Washington if he had a. choice 
as to what he could achieve as a result of the struggle for civil ri~hts, 
what would he ask for. His answer was very simple-"A better Job." 

He.re in Washington the rights for which people have been march­
ing in Cambridge and Greensboro are already achieved. Here the 
rights which lead people, even schoolchildren, to face imprisonment 
have already been won. In Washington, D.C., a Negro can ride any­
where in a bus, receive service at any bar or restaurant, can use any 
tennis court or golf course, or almost any golf course, can vote in a 
primary with the same freedom as any white man. 

Yet, who would say that·there is less unrest, less racial tension, less 
clanger of social eruption in Washington than in the communities 
of the South~ We who live here know better than that. 

Job discrimination in private industry in the Washington metro­
politan area costs more than $300,2.000 annually, accordi;ng to the Di­
rector of the U.S. Employment ::,ervice for the District. 

The board of trustees of the National Urban League urging a. 
crash program to close up the gap between the conditions of the 
Negro and white citizen warned that-

The current demonstrations in the South by colored citizens seeking elemen­
tary and fundamental rights are mild in comparison with those on the verge 
of taking flame in the tinderbox of racial unrest in the northern cities. 

In the teeming Negro ghettoes of the North, as in Washington, 
D.C., strug~ling with the problems. of automation, overcrowding, and 
cliscriminat10n are reaching the breaking point. This seething unrest 
may be portrayed even more dramatically by hard. core facts. What 
does the civil rights gap between the white and Negro population 
consist of~ Incomewise the Negro family earns an average of $3,223 
as compared with $5,835 for white, a gap of 45 percent.. Since 1952 
the gap has increased by 3 percent. 

The unemployment rate in 1962 for nonwhite, semi$killed workers 
was 12 percent as compared to 6.9 •percent :for white persons. In the 
14-to-19-:year group, unemployed 12 percent :for whites and 24 percent 
for nonwhites. The disparity between whites and nonwhites among 
the unemployed is getting greater. The nonwhite unemployment rate 
was 60 percent higher than for whites in the period 1947-49. It has 
been consistently twice as high in each of the years 1954-62. This is 
explainable in part because the majority of nonwhite workers are in 
the unskilled and service occupations while machines are taking over 
the work which used to be performed manually. 

One of every six Negro dwelling units .in the Nation is dilaJ?idated, 
obsolete, or otherwise substandard as compared to 1 in 32 dwellings for 
whites. 
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Incidentally, on that point, I would like to point out that at auto­
mation the Negro is hit the hardest because when we have 1,800,000 
job displacements a year by automation-and this means permanent 
displacement-the Negro is hit first. It may be because he is less 
skilled or it may be because he is a Negro, maybe both. And then he is 
the last to be rehired, so that the question we are discussing here now 
is going to become greater. 

The problem is going to become greater and there are no immediate 
solutions. 

Mr. RoGERS. Is that one of the reasons why you think thatthis title 
that you are discussing first is the most important i • 

Mr. ZAGRI. I think the problem this title deals with is most import­
ant, but I think the manner with which the title deals with the problem 
is one of the least significant in the bill. 

Mr. RoGERS. Actually it is the employment and unemployment of 
the minority race that is presenting its biggest problem. 

Mr. ZAGRI. That is correct. 
Mr. ROGERS. And in your opinion you feel that title VII doesn't 

approach it to the best end that could be obtained~ 
Mr. ZAGRI. That is correct and I will demonstrate that as we proceed. 
These ugly and dangerous figures of growing disparities can be 

explained due primarily to three factors: 
(1) Present shortage of jobs in the economy as a whole for all 

workers. 
(2) Nonwhites are usually ·less qualified for various kinds of work 

because of discrimination and denial of equal education OJ?portunities. 
The unequal educational opportunity is reflected in the higher degree 
of illiteracy among Negroes. .A.bout one-third of 3 million adults who 
cannot read or write in this country are nonwhite. 

(3) The third reason for this great disparity is the harsh, cruel fact 
of discrimination. The fact that men arid women who are well quali­
fied are denied the riJrht to work because of the color of their skin. 

The magnitude of this problem is staggering. Its solution may be 
found primarily in terms of more jobs for all citizens through a total 
expansion of the economy. However, the disparities, the discrimina­
tion, the teeming tensions will not wait for a total solution of these 
problems. 

In the face of all of this the administration is offering title VII 
which is nothing more than window dressing-, in my opinion, nothing 
more than granting legislative status to the President's Committee on 
Equal Employment Opportunity. 

Negro leadership has justifiably little faith of title VII's producing 
anything more than superficial and token approach to the problem of 
jobs. 

P.. detailed record of the performance of the President's Committee 
on Equal Employment Opportunity will reveal that the Committee 
has been used primarily as a political instrument to get favorable re­
leases in the press to get Negro votes on the one hand and to callously 
disregard the needs of 1,700,000 Teamsters and many thousands who 
may some day work in the Teamsters jurisdiction by rejecting- the offer 
of _thP- Teamsters Union to c.ooperate with the Committee and to meet 
with its staff to bring the Teamsters under "plans for progrei:is." 
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At this time I would like to introduce into the record an exchange of 
correspondence with President Hoffa and an exchange with the .Presi­
dent's Committee of April 10, 1962, to July 3, 1963, in which Teamsters 
Union offered to support the President's plan for progress and it was 
refused by the Preisdent's Committee .. 

The CHAIRMAN. That will be accepted. 
(The material referred to follows at the close of Mr. Zagri's pres­

entation.) 
Mr. ZAGRI. On April 6, 1962, in an appraisal of the first year of 

operation of the President's·Committee on Equal Employment Oppor­
tunity, the NAACP stated through its spokesman, Herbert Hill: 

The administration has relied for favorable publicity on a superficial approach 
called plans for progress. The so-called plans for progress-voluntary agree­
ments entered into by a few large corporations-may yield high returns in press 
notices but only superficial and token resuits for Negro workers in new job 
opportunities. Th~ plans for progress have not produced the large-scale job 
opportunities for Negro workers in new job opportunities that have been so long 
denied them. It is our experience that major U.S. Government contractors op• 
erating vast multiplant enterprises regard the signing of a-

there is a failure here in the typing-
immunity from real compliance of the antidiscrimination provision­

no-that is correct--
plan for progress as a way of securing immunity from real compliance with the 
antidiscrimination provision of their Government contract. An analysis of the 
status of Negro workers in companies that signed the plans for progress fully 
sustains this view. We believe that the plans for progress approach is simply 
a euphemism for what in previous administrations was called voluntary com­
pliance. 

Mr. Herbert Hill, labor secretary of the NAACP, charged the ad­
ministration with "managing the employment reports" in his recent 
testimony before the Advisory Committee of the Civil Rights Com­
mission in Washington, D.C. He stated: 

* * * there is more press agentry than progress regarding Negro advance­
ment in> Federal agencies. Based upon our experience we are forced to agree 
with the statement of 1'4r- Adrian Roberts, vice president of the American 
·Federation of Government Employees in the Washington area, .as reported
in the Mai:ch 5, 1963, issue of the Washington Star, who charged that Federal 
agencies have, manipulated statistical data •to give a misleading impression
that they are doing something about ending discrimination in the hiring and 
promotion of Negroes. Mr. Roberts, a career official of the U.S. Department 
of Labor testified before the Subcommittee on Equal Employment of the Dis­
trict of Columbia Advisory _Committee. to the.U.S. Civil Rights Committee and 
stated that: "Citizens in the District of Columbia area who believe in the 
fundamental concepts of democracy are impatient with the continuous stream 
of platitudes in public speeches and agency news releases on the subject of 
equal employment opportunities. 

"They resent the manipulation of statistical data on Negro employment in 
.an effort to show dramatic progress * * *. However, when a true accounting
is taken of where we are and where we ought to be, it is clear that there is 
need for full speed ahead." 

What, gentlemen, is there in the record who would have us believe 
that simply giving this .committee legislative status would in any 
way alter. the policies which it presently pursues or would in any 
way guarantee a more fundamental and more basic approach to 
the problem through proper enforcement machinery. There is 
nothmg provided for this in the bill. 
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I have already offered for the record quoted correspondence be­
tween President Hoffa and various members of the President's 
Committee and now I would like to summarize the correspondence 
because I think it is very revealing. • 

On April 10, 1962, General President Hoffa wrote Vice President 
Lyndon Johnson, Chairman of the Committee, pledging support of 
the International Brotherhood of Teamsters to the work of the 
Committee. In addition, an early conference with a staff member 
of th.e Committee was requested to develop a plan. for progress to 
cover the Teamsters Union. 

On April 17, 1962, John G. Feild, Executive Director of the Presi­
dent's Committee replied to Mr. Hoffa's letter and stated that the 
Committee had the matter under consideration and would be in com­
munication with the Teamsters Union. 

Three weeks later, May 11, 1962, another letter was written by 
.James R. Hoffa, this time to Jerry R. Holleman, then Vice Chair­
man of the President's Committee, once again requesting that an 
early conference be set up to include the Teamsters Union under the 
plans for progress. 

On June 1, 1962, General President Hoffa wrote a letter to the 
President in which he enclosed copies of the correspondence between 
himself, Vice President John, and Mr. Holleman. In this letter, 
General President Hoff a again requested an early conference with 
a staff member of the committee to develop a plan for progress to 
.cover the Teamsters Union. 

On June 5, 1963, ,Tohn G. Feild, Executive Director of the Presi­
dent's Committee on Equal Employment Opportunities, wrote to 
Mr. Hoffa acknowledging his letter of May 11 and again assured 
him that the Committee would be in touch with our union in the not 
too far distant future. 

On August 6, 1962, John G. Feild, Executive Director of the 
President's Committee, wrote Mr. Hoffa that the committee was 
continuing its plan for the development of appropriate adaptation 
,of the plans for progress for trade unions. And he said that as these 
plans develop, "you may be assured that you will be informed by the 
,committee." 

On November 20, 1962, James R. Hoffa wrote Mr. Hobart L. 
'Taylor, Executive Vice Chairman of the Pr0$ident's Committee 
-on Equal Employment Opportunities, in which reference was made 
to the alleged statement by a newspaper reporter that Mr. Taylor 
gave as a reason for the International Brotherhood of Teamsters' 
failure to particit~~nwith a hundred national trade unions in sign­
ing pledges to e • • ate employment discrimination was that our 
llillOn had not contacted the President's Committee. The purpose 
of this letter was to secure an affirmation or denial of the truth 
of the alleg~ statement to the press. 

Regardless of whether the statement attributed to Mr. Taylor 
was made, it was hoped that our union would lie accorded the same 
opportunity to cooperate with the Committee as was accorded to 
the AFL-CIO affiliates. Again, it was stated that if such oppor­
tunity had been accorded to the Teamsters Union, we would have 
signed a pledge against discrimination as long ago as April 1962. 
Again, we requested a conference in which a member of the Presi-
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dent's Committee staff would meet for the purpose of executing such 
a pledge by our union. 

On February 11, 1963, another letter was addressed to Mr. Taylor, 
in which General President Hoffa stated: 

In the name of social justice, fair play and common decency, I request 
a reply to my letter of November 20, 1962. 

Very truly yours, 
JAMES R. HOFFA, 

Generai President. 
On March 1, 1963, John G. Feild, Executive Director, ack­

nowledged Mr. Hoffa's letter of February 11, 1963, and advised Mr. 
Hoffa that Mr. Taylor had requested him to inform Mr. Hoffa that 
the 'statement attributed to him with respect to the reasons for the 
Teamsters Union not signing a plan for progress was not accurate. 

Finally, on July 3, 1963, the affair was concluded by General 
President Hoffa in a letter to Vice President Lyndon B. Johnson 
in which he stated: 

It is by now apparent that the President's Committee on Equal Employment 
Opportunity has decided that the International Brotherhood of Teamsters 
does not exist for the purpose of signing a Plan for Progress. A summary 
reading of the enclosed correspondence makes this conclusion inescapable.
In my judgment such conduct constitutes another chapter in the continuing 
vendetta which the Kennedy administration is carrying out against the 
Teamsters Union.. It is most unfortunate that in this instance such reprisal 
comes at the expense of a program to promote equal employment opportunity. 

Hence in the light of the resistance which this Union has encountered from 
the President's Committee we have decided that any further efforts would 
be futile.••• 

Copies of the letter were sent to: The Honorable W. Willard 
Wirtz, the Honorable Adam Clayton Powell, the Honorable James 
Roosevelt, Mr. James Farmer, Mr. James Foreman, Mr. Herbert 
Hill, the Reverend Martin Luther King, Mr. A. Philip Randolph. 

This exchange of letters over a period of over 15 months can 
lead to only one of two conclusions: 

(1) The President's Committee was convinced that Teamsters 
Union's policies in the field of nondiscrimination had reached such 
a stage of perfection that nothing could be accomplished for 1,700,-
000 workers and countless thousands who may wish to become 
members of the Teamsters Union by including the Teamsters Union 
under the "plans for progress," which had been worked out in con­
junction with itself and every other internationl union in the labor 
movement, or 

(2) Robert Kennedy's vendetta with James R. Hoffa of the Team­
sters Union overshadowed the needs and the welfare of 1,700,000 
teamster members and countless thousands yet not orgl!.nized. 

The administration's rejection of the Teamsters Union's offer to 
cooperate in the pr:omotio~ of its "plans for progress" program 
marks a black page m the history of the Government's efforts in.the 
promotion of race relations in this country. 

This incident also places in proper perspective the administration's 
total approach to the problem of race relations: 

{l) That it is politically motivated-one that suits the personal
desires, aspirations, and ambitions of the Attorney General. 

So much for title VII. 
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Mr. MEADER. Before you leave titl~ VII, you say it doesn't do any­
thing. What do you think should be contained in it i 

Mr. ZAGRI. I think title VII should really be amended by adopting 
H.R. 405, which is an effective FEPC law with adequate enforcement 
machinery which would treat employers and unions alike. 

Mr. MEADF...n. You are referring to the bill reported out by the 
House Education and Labor Committee i 

Mr.ZAGRI. Yes. 
Mr. FoLEY. That doesn't cover Federal, State, or local employees. 
Mr. ZAGRI. I think the FEPC bill should be amended to cover 

Federal and State. In other words, I think the same powers that are 
provided, enforcement powers that are in the FEPC bill, should 
also apply to protect employees of Federal, State, and local govern­
ments·. 

Mr. CHAIRMAN. Isn't the thrust of yc;mr charge--isn't the thrust. 
of your charge that because of the labor relations that exist between 
the administration and the Teamsters Union, you take the position 
that it is not well to incorporate in the statute that which is the 
result of the Executive order, that of set.ting up the FEPC Com.­
mittee i 

Couldn't you separate the one from the other.i 
Mr. ZAGRI. I certainly can. 
The CHAIRMAN. Is there any good in the fair practices committee 

as now set up by Executive order, aside from the difficulties that you 
have had with them i 

Mr. ZAGRI. My point is-and it is the same point that Herbert Hill 
makes-that the FEPC or the Committee of Equal EmJ?loyment 
Opportunities, as it is called, is actually more interested m press­
agentry than it is in results. 

The CHAIRMAN. Would you then rubolish it i 
Mr. ZAGRI. I wouldn't abolish it. I would strengthen it. I would 

give it some enforcement powers. 
The CHAIRMAN. Well, what is the use of giving it enforcement 

powers if its only purpose is to issue press releases i 
Mr. ZAGRI. No. The point is that if it had the status of an inde­

pendent commission and wasn't under the domination of the White 
House, it would function effectively as an independent commission 
should. 

'.Mr. MEADER. May I say, Mr. Zagri, that when representatives of 
that Equal Opportunity Committee were here, I believe they testified 
that not once since the Committee was created had they ever canceled 
a contract. They claimed that they had been a:ble to work out com­
plaints of discrimination without actually canceling the contract. 

I also would like to askyour-­
The CHAIRMAN. Will you yield~ 
Mr.MEADER. Yes. 
The CHAIRMAN. That was not only the situation with the Com­

mittee in the Kennedy administration. It was the same in the Eisen­
hower administration. No contracts were canceled and they made 
arrangements which were satisfactory. 

Mr. MEADER. I wasn't making the distinction that there was any 
difference between this administration and the previous one, ·but I 
also wanted to point out that if discrimination occurred within a, trade 
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union there was no authority in either the Executive order or, so far 
as I can see, in title VII of the 'bill, proceeding directly against the 
person doing the discrimination. 

The discrimination, if it were done by the union, say an electrical 
union or plumbers union or some other construction trade union, 
would be beyond the power of the employer to control and yet he 
would be the one that would be punished by having his contract 
canceled. 

Does that seem right to you~ 
Mr. ZAGRI. No, I feel that on the other hand the employer is the 

one who hires and fires, not the union. Under the Taft-Hartley law 
we can assume no responsibility for the employer's practices. 

Mr. MEADER. I understand that, -but where you have a trade union, 
he can only hire a union member. If the union does not admit to its 
membership, any except white people, then the employer, since he 
must hire union plumoers and union electricians, has no control over 
whether he is discriminating. He just has to hire the union members. 
The penalty, however, proceeds against him by the cancellation of 
his contract. 

Mr. ZAGRI. It is not quite accurate. As you know, the closed shop 
is illegal. There is no law in the land that requires that a man join 
a union. There is no law that requires that. .All that is required is 
that he pay union dues after 30 days on the jO'b, and so that we in no 
way can dictate to the emeloyers whom they may hire and therefore 
we can assume no responsibility for his hirmg practices. 

Mr. MEADER. I think the situation in the construction mdustry is 
such that contractors have learned that ,they better hire union men on 
their job i:f they want to get their job done. 

Mr. ZAGRI. I am talking aqout the fact, the legsJ. status of the prob­
lem. It is as I described it, and so from the standpoint of lo~c, I 
can't agree with you that we should assume the responsibility m an 
area which is peculiarly that of the employer. 

Mr. MEADER. In your comment on the proposal of R.R. 3139 to deal 
with equal employment opportunity, it is a somewhat different ap­
proach than that of the administra'tion. 

Mr. ZAGRI. I was going to get into that, but I read the record the 
other day when George Meany was here and the chairman I believe 
assured him rtha't ,the Republican members had agreed not to press for 
their particular position on this. 

Mr. COPENHAVER. That is not correct . .All the chairman sought to 
indicate was that Mr. McCulloch agreed that inadvertently R.R. 3,139 
contained greater burdens upon the unions than management and the 
statement was thrut !the penalty would be equal across the board and 
that was the statement that the chairman read. 

Mr. ZAGRI. I had it incorrectly. I had the impression they were not 
going to press for that particular section. 

Mr. CoPENHAVER. Following through witih. your analysis, isn't it true 
tih.at within thalt H.R. 31139 there is the .position that you seem to 
support'l 

Mr. Z~oRI. 'Yes; I think it is a steJ? in the direction that we are 
talking about, but I think 'the manner m which your bill is drafted is 
out of balance today. I mean '3139's provisions with reference to 
imposing penalties and sanctions on trade unions-

25-144 0-63-pt. 3-20 
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Mr. CoPENHAV:ER.~But if yorragree that the penalties and sanctions 
would be equated bet.ween management and labor, would you tend to 
support 3139i 

Mr. ZAGRI. If they are equated and if labor under the law has the 
power to, that is commensurate with its responsibility. 

Mr. CoPENHAVER. How often would it be~ 
Mr. ZAGRI. Well, as I pointed out a moment ago, we have no re­

sponsibility· and cannot assume any for the hiring practices of the 
employer under the Taft-Hartley bill. 

Mr. ·CoPENHAVER. If thwt be 'the case, I am quite sure that the Com­
mission's authority, as reviewed by the courts, would be limited in 
that respect. _ 

Mr. ZAGRI. Under those conditions. 
The·CHAmMAN. Proceed, Mr. Zagri. 
We have quite an array of witnesses for the rest of the afternoon. 

If you can possibly epitomize some of this. 
Mr. ZAGRI. In. certa,in areas I will and in certain parts of this testi-

mony it will. be difficult to, hurt I will !try to. 
The CHAmMAN. If you will. 
Mr.ZAGRI. Yes. 
Title I which deals with the voting right section of the bill. The 

two basic requirements of this title do not meet the -basic problems of 
m.ass·clisenfranchisement in the South. 

(1) The provision relating to ·a presumption of literacy based upon 
a sixth grade education mar-ks a distinct step backward by the ad­
ministration in this issue. This presumption would be rebuttable, 
permitting clerks to challenge each Negro who seeks to register; each 
would become an individual court case. . 

In the 87th Congress, the administration offered a bill creating a 
conclusive presumption of literacy based upon a sixth grade education. 
'rhe presumption of literacy should be amended to make a sixth grade 
education conclusive evidence of the person's literacy. This would 
eliminate the requirement that a literacy test must be in writing and 
all the attendant difficulties, such a~ language barriers in the case of an 
individual who may not have sufficient command of the English lan­
guage, .such as. Puerto Ricans in New York and Mexicans in the South­
west. 

(2) When the Attorney General certifies that less than 15 percent of 
the total number of voting age persons of the same race in a voting 
area are registered to vote, the district court would be authorized to 
appoint temporary referees to register qualified applicants in cases 
brought under the 1960 Civil Rights Act. 

'r}ns is the administration's proposal to solve the problem of mass 
disfranchisement. In the first place, there are only 200 counties where 
the registration of any given race is less than15 perbmt of that group. 
So obtjously this provision would in no way help the Negroes in the 
North. 

Secondly, this authority is not necessary under the 1960 Civil Rights 
Act, since the Attorney General is authorized to brin~ such suits as 
long as he believes there is a pattern of 1:4scrimination m registration. 

The provision establishing the arbitrary figure of 15 percent raises 
some serious problems: 

A. It is an arbitrary figure ·and may not withstand the constitution­
ality test. 
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B. It does not solve the problem, because the white supremists in 
an area could urge the registration up to 15 perc~nt and forever pre­
clude the Attorney General from bringing class suits in the area. At 
the present time, there is no maximum .figure which would bar the 
Attorney General from bringing such suits. This, in effect, provides a 
Federal standard which would tie the Attorney General's hands in 
pursuing class suits essential in achieving mass registration. 

C. Why is this 15-percent figure necessary~ Has the Attorney Gen­
eral been confronted with any problems in establiJ,hing a pattern of 
discrimination in the 41 civil rights voting suits brought to date i 

This title does not deal realistically with the basic causes of mass 
disenfranchisement in the South. 

It fails to provide criminal sanctions to deal with the problem of 
police brutality and economic coercion to deprive citizens of their right 
to vote. 

Reports of the U.S. Civil Rights Commission are replete of such 
interference. The most recent example of this is that of Crystal City, 
Tex., where the elected officials, all Mexican-American teamster mem­
bers, were voted in and then physically beaten by a Texas ranger and 
economically dispossessed by members of the community. Albert 
Funtes, who is with me today, has a detailed statement on this matter. 
On April 28, 1963, a telegram was sent to Attorney General Robert 
Kennedy calling for an investigation of civil rights violations. The 
tenor and substance of the telegram was as follows: 

Texas Rangers Capt. Alfred Allee has been harassing the Crystal City Council 
by interfering with all council sessions. I have been arrested without a warrant, 
roughed up, taken into a room without my consent for over 20 minutes. Other 
councilmen have been subject to the same treatment. We are in a state of fear 
and intimidation. We need help. It was necessary to come to San Antonio to 
send this message because we have reason to believe that this message would not 
be accepted or sent from the telegraph office in Crystal City. 

JUAN CORNEJO, 
Mayor. 

REYNALDO MENDOZA, 
Mayor Pro Tem. 

Since the Attorney General ignored the wire, a second telegram was 
sent to Robert Kennedy as follows: 

We have not heard of the final disposition of FBI investigation pursuant to 
civil rights violations and continuous harassment by the Texas Rangers in Crys­
tal City of Mayor Juan Cornejo and his council. The Texas Rangers continue 
to harass by constantly maintaining a surveillance on the honorable mayor, his 
council of Moses Falcon, and Natividad Granados, leaders of PASO in Zavala 
County, Crystal City, Tex. We resent Texas Ranger Capt. .A. Y . .Allee treating 
our people as common criminals. Please advise me immediately as to the 
Department of Justice's plans in protecting the _rights of our people in Crystal
City. 

Since the time of the .first telegram, suit has been filed in Federal 
court seeking injunction against the Texas Ranger who has been ac­
cused of the following: 

(1) Holding the mayor in a room against his will and harassinO' 
him with threats and vile language. t:i 

(2) On. a subsequent. occas_ion, beating up the mayor, including 
backing him and knocking his head against the wall six times and 
threatening to impose greater physical harm if he were to report this 
type of interference to the press or any other authority. 
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On July 22, we received a telephonic report from the Civil Rights 
Division of the Department of Justice by one Maceo Hubbard that 
the case had been closed since there was no Federal violation involved 
and the proper remedy was in the State courts. 

Report No. 5 of the U.S. Commission on Civil Rights, page 53 
states: 

The rights of Federal citizenship protected by section 241 include, am•mg 
others, the following: * * * the right to inform the United States authorities of 
the violation of its laws. 

The report continues: 
Second, section 241 can also be used as a sanction for unlawful official vio­

lence perpetrated at any level of government when that violence is used as a 
means of depriving the victim of any .one of his narrowly defined rights of 
Fderal citizenship * * *· 

I suggest that this committee make a formal request of the Depart­
ment of Justice to explain on what basis the complaint was dismissed. 

Mr. FoLEY. Isn't there a serious constitutional issue with regard to 
conclusive presumptions also? 

Mr. ZAoRI. Well--
Mr. FoLEY. You wouldn't be in court on the question of conclusive 

presumption. 
Mr. ZAGRI. There may be. 
Mr. FoLEY. That is all. 
Mr. ZAGRI; But there certainly is here and I think it is raised unnec­

essarily here, because the Attorney General can make a finding of a 
pattern of discrimination without resorting to a 15-percent test, which 
is not at all helpful. 

Mr. FOLEY. This is a rule, I may say, of evidence, as part of the 
proof of a pattern which must be established under existing law so that 
the referee can be appointed by the court. It raises a presumption that 
there is a pattern, so that a temporary referee may be appointed. 

Mr. ZAGRI. Now, does this mean that the Attorney General is pre­
cluded from filing a class suit where-

Mr. FOLEY. The Attorney General, Mr. Zagri, cannot file a class suit. 
He is not a member of a class so, therefore-

Mr. ZAGRI. I understand that. He may be a part of-there is a 
complaint. 

Mr. FoLEY. But if he brings the action in the name of the United 
States it cannot be a class act10n. The Supreme Court in the Raines 
case, which sustained the voting case, specifically touched on that point. 
It is the right of the Attorney General to protect the Federal interest in 
voting as_guaranteed by the 15th amendment. He cannot bring a class 
action. He is not a member of a class. 

Mr. ZAGRI. Of course not. 
Mr. FoLEY. So therefore he can't bring a class action, can he? 
Mr. ZAGRI. No, but he can file suits under the 1960 act. 
Mr. FoLEY. Yes. 
Mr. ZAGRI. The purpose is to get mass registration,.is it not? 
Mr. FoLEY. An identifiable grouik:i~es, but not class action. 
Mr. ZAGRI. That is what I am ta • g about .. 
The CHAIRMAN. All we do in this new provision is to :provide a pro­

vision whereby the State registrar who has been discrrminating can 
be displaced by a Federal registrar. That is all we do here and it is 

https://registration,.is
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on a temporary basis. The standard is if he finds 15 percent are dis­
criminated against, the Attorney General proceeds. What is wrong 
with that~ I don't understand. 

Mr. ZAGRI. In the first place it doesn't really solve the problem be­
cause in the areas of white supremacy they could urge emploYID;ent up 
to 15 percent and then preclude the Attorney General from taking ac­
tion in that area. Because the presumption is .created that there is no 
discriminatory pattern once the 15-percent point is raised. 

The CHAIRMAN. The presumption is that if there are 15 percent 
discriminated against, then he can go in. 

Mr. ZAGRI. As I understand the title, if less than 15 percent of a 
group is registered, that creates a presumption of a pattern of dis­
crimination. 

Mr. FoLEY. Is not registered~ 
Mr. ZAGRI. That is what I said. Is not registered, creates a pre­

sumpt.ional pattern of discrimination. 
Mr. FoLEY. Presumption of a pattern. 
Mr. ZAGRI. That is right. My point is if the white supremecists 

h1 that county see to it •that 15 percent of that group are registered, 
then the_presumption has been rebutted; correct~ 

The CHAIRMAN. The Attorney General is not going in unless he 
knows his facts. 

Mr. ZAGRI. I understand that. We will assume now that the facts 
are that if 15 percent are registered, then the presumption of a pat­
tern of discrimination has been rebutted. Is that correct~ 

Mr. FoLEY. No. Absolutely not. 
Mr. ZAGRI. Then what is the purpose then of the 15 percent~ 
Mr. FoLEY. The purpose of the 15 percent is this: To afford the 

power of the court based upon the presentation of some evidence; 
namely 15 percent, to appoint a temporary voting referee then and 
there. Then go on with the remainder of the proof and establish a 
pattern of practice by definite proof and then the permanent voting 
registra.r comes in. 

Mr. ZAGRI. We are not in disagreement here. 
The ClIAnurAN. In reading this bill, you have to correlate this bill 

with existing law of 1960 acU 
Mr. ZAGRI. Of course. That is exactly what I am doing. I am 

saying that the temporary referee that you are referring to--
Mr. FOLEY. Yes. 
Mr. ZAGRI (continuing). Could not be appointed if the 15 percent 

were registered. • 
Mr. FoLEY. That is correct. 
Mr. ZAGRI. And I say under the present law, the 1960 law, a tem­

porary referee could be appointed if you have 15 percent or more, as 
long as you establish a pattern of discrimination. 

Mr. FoLEY. That is correct. 
Mr. ZAGRI. So I say this is a retreat from the 1960 law because it 

establishes an arbitrary low figure of--
The CHAIRMAN. This a a matter of evidence. That is all that is. 

In other words, the ultimate objective is to show discrimination in the 
voting. This is a method by which you can approach this more easily 
and get the appointment of temporary referee. Meanwhile, Negroes 
can vote. That is the important thing. 
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Mr. ZAGRI. In only 200 counties. 
TheCH4mMAN. Well, whatever it is. 
Mr. ZAGRI. 200 counties, that is all there is. 
Mr. FoLEY. And how many Negroes are not registered in· 200 

countiesi 
Mr. ZAGRI. I don't know. 
Mr. FOLEY. Do you know i 
Mr. ZAGRI. No. 
Mr. FoLEY. Then let's not minimize it. 
Mr. ZAGRI. But I am saying that you can still get your temporary 

referees under the present bill. 
Mr. FoLEY. No, you cannot. . 
The (JHAIRMAN. Don'-t minimize the 200 counties. That is a large 

number of counties an:d the bulk of the Negro population are in those 
·counties. Don't fail to realize that. The whole· thing is that while 
this proceeding has been going on, the appointment of temporary 
referees, Negroes can vote under the 1960 act that was absent and the 
15 percent is an easy aJ?proach to this. It is a matter of evidence, not 
final. I don't get the gist of your argument. , 

Mr. ZAGRI. The gist of my argument was that temporary referees 
could be appointed even in 1960. . 

Mr. FoLEY. Point out the section that authorizes it. 
Mr. ZAGRI. I will have tobrief it. 
Mr. FoLEY. You will have to have a judgment of the court that a 

pattern or practice exists before a referee can be appointed under the 
1960 acti 

Mr. ZAGRI. That is correct. 
The ClIAmMAN: Do you know what that means i After the pattern 

is found there is an a_ppeal to the u:s. court of appeals. There are all 
sorts of dilafory tactics and before the issue is determined, the-election 
is over. This way the Negro can vote immediately. 

Mr. FoLEY. As a matter of f~ct, Mr. Zagri, there has not been a 
single voting referee appointed under the 1960 act. In the one in­
stance where you have obvious discrimination, the court acted to order 
the registration. He didn't appoint the vot.ing referee but you must 
have a final judgment of the court before the voting referee can •be 
appointed under the 1960 act. The election can go oy and you have 
registered nobody ·but here they can be registered ,by a temporary 
referee under a showing of less than 15 percent and then they can vote 
in the meantime, until the final judgment is.entered by the court. 

Mr. ZAGRI. If you examine the 200 'Counties that were reported in 
the July 5 issue of the Congressional Quarterly, you will find that they 
exist in the, in those sections of the Deep South where police brutality 
and economic coercion· is such as to have prevented in many cases even 
2 or ·3 percent of the Negroes in"that area.to register. 

What makes you think that a1bsent criminal sanctions of the law, tnat 
temporary referee •would accomplish this m~ss of registration~
Wouldn't that same Negro- • 

Mr. FoLEY. Why would he~ 
Mr. ZAGRI. He would still be subject to the same coercion, economic 

reprisals, brutality and the general tactics to keep him in his place, 
w:hether you have a temporary referee or not. I say that the act does 
not realistically dea:l with the problem because it doesn~t provide for 



CIVIL RIGHTS 2067 

criminal sanctions where you have interference with :basic constitu­
tional rights. 

Mr. FoLEY. Mr. Zagri, you know as well as I do that this approa~h 
from the civil standpoint and from the criminal standpoint is J>redi­
cated on past experience. That even if you go into court and you 
press for criminal conviction, under the existing laws which are very 
adequate, you cannot get conviction by a jury. That is the whole pur­
pose behind the 195'7, the 1960 act. The civil approach is better. 

Mr. ZAGRI. Well I-the. U.S. Civil Rights Commission Report No. 5 
doesn't entirely agree with what you said. I can get you the exact 
quote and I probably have it somewhere in this statement, that the rea­
son for :failure to get convictions is primarily due to the wording of 
section 241--

Mr. FoLEY. The Screws case. 
Mr. ZAGRI. It is a very serious problem. 
Mr. FoLEY. But even if you coulld change that, you are not sure 

that you are going to get convictions. It is a two-sided sword. 
Mr. ZAGRI. I understand that but all I am saying to you is that you 

are not really :facing the problem realistically m the Deep South and 
also in Texas, wherein the case, for example, in Crystal City, the 
voters and officials immediately were visited upon with economic re­
prisal, loss of jobs, reduction of salaries. Another of the school con­
tracts was not renewed, and so forth, and these individuals are not 
going to register just because there is a temporary referee appointed. 

Mr. FoLEY. We will have to wait and see. 
Mr. ZAGRI. Well, look at the experience. This is the experience. 

This, I say, is another weakness of title I. It doesn't provide adequate 
criminal sanctions. 

Mr. KABTENMEIER. I would like t<i> say that I agree with you, at least 
in part on the 15-percent figure. I think that may be unnecessarily 
low establishing. I think some higher figu.re could have been used. 
It may be that the temporary basis will be the sole effective basis for 
proceeding in terms of growing rights in the future. Certainly under 
the 1960 laws, the existmg machinery has not been effective and per­
haps 15 percent, to the extent that this does become significant, is un­
necessarily low and there will be some counties not :fall into this group 
that should under any other test, because the percentage is low. I 
would hope that it does stand, whatever the figure may be percentage­
wise, the constitutionality test. I don't necessarily agree with you on 
that but I think that raising the point of 15 percent is a very good
point. I am glad you raised the point. 

Mr. DONOHUE. By that, do you mean that the 15 percent is low or 
high~ Should that be reduced to, say, 5 percent~ 

Mr. ZAGRI. It should be raised, so that we can cover more counties, 
if there is any value to the thing at all. 

Mr. DONOHUE. If the 15 percent were in one county. 
Mr. FoLEY. No, it would be elective with the district, be it a ward, 

a county, or a parish. 
Mr. ZAGRI. Right. 
The CHAIRMAN. Let me show you how many Negroes are involved. 

I just did a spot check here. Take the State of Alabama. In one 
county they have 7,909 nonwhite population and only 125 registered. 
Another county, 12,850 nonwhite population, 400 registered; in another 
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county, 32,7i5 population, only 130 ·registered. In one county 11,054, 
166 registered. In another county 13,811, only 150 registered. In 
another county 12,439 population and not a single colored man is 
registered. 

That is the pattern that runs through all of these Southeastern 
States, particularly Alabama, Mississippi, and Louisiana, so that when 
you speak of 200 counties, it may not sound too large, but when you 
figure the great Negro population in those counties, then it certainly 
is large. 

Mr. ZAGRI. Of course, I am not trying to minimize the number: of 
people that could be affected. My point is that they will not be af­
fected because of the conditions under which they live in these areas. 
It would take a man of exceedingly great courage and foolhardiness 
to run the risk involved, even though you have a temporary referee 
appointed. Especially when you get into a situation as we have al­
ready seen that there are many southern counties where you have white 
registration of 120 percent, white voting of 120 percent or 132 percent 
and so on, so that the Negroes voting would be in many instances 
because we have inaccurate vote fraud laws or investigatory powers 
granted by the Congress. 

The CHAIRMAN. I notice that you, for example, are a firm believer 
in equal rights and your union is a firm believer in equal rights but 
I think you have used a blund~rbuss here. You have simply tried to 
demolish the whole bill here. I thumbed the pages of your statement 
while you were testifying. You don't seem to give us any credit 
here for an attempt to !>ring about an amelioration of this issue. 
·Remember, also, there is no perfect approach. You just can't get 
perfection here. . 

Mr. ZAGRI. No one is expecting perfection. 
The CHAIRMAN. You have to consider the practicalities also. 
Mr. ZAGRI. But I don't think we should kid the Negro people of 

America that they are going to get relief in the area of voting rights 
by this 15-percent insertion, which is the principal remedy proposed 
in this bill. 

The CHAIRMAN. I will say this: I have listened to any number of 
television programs in civil rights in which Negro leaders partici­
pated. I hear no objection to this provision, the provision on voting 
rights, except on the case of the 6-year presumption. In other words, 
6-year grade school is a presumption. That is the only criticism that 
I hear from the Negro leaders. 

Mr. ZAGRI. Let me read to you then the statement by the Negro 
leaders which they have prepared, signed by ,James Farmer, Martin 
Luther King, John Lewis, Roy Wilkins, and Whitney Young, which 
is the group on the-march to Washington, August 28, 1963. 

They say what are the demands of the march. 
1. The _civil rights demands include and one of the things they 

request is an end to police brutality directed ·a_gainst citizens using 
their constitutional rights of peaceful demonstration. • 

also read a memorandum by Mr. Paul House who is counsel 
for t.he NAACP, in which he states that this section is weak and un­
realistic because it doesn't provide criminal sanctions and I don't 
anticipate his testimony before this committee but I am sure when he 
appears he will agree with what I'have said. 

I 
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The CHAIRMAN. We are going to hear Mr. Roy Wilkins this week. 
Mr. ZAGRI. Why don't you ask him that question~ 
TheCHAIRMAN. AndMr.FarmeronFriday. 
Mr. FOLEY. There is nothing in that statement which deals with 

the 15 percent~
Mr. ZAGRI. I didn't say that. I -am talking about police brutality 

and you are not going to assign the question of police brutality by 
appointing temporary referees. 

The CHAIRMAN. That is another matter. 
Mr. ZAGRI. But it is a very im]?ortant part of the picture and let's 

not kid_people that they are gettrng something when they are not. 
The CHAIRMAN. OK. Again I am going to ask you to try to be brief 

and epitomize this. 
Mr. ZAGRI. All right. 
Now, I will skip over the exchange of telegrams here between Mr. 

Fuentes and Mayor of Cornego who was beat up by a Texas Ranger 
after he assumed office and then after Mr. Cornejo sent the telegram 
to Washington, to the Attorney General asking him to investigate his 
violation of civil rights under 241 and 242, then the Texas Ranger 
visited the mayor, closeted him in a room and beat him up again and 
threatened him with greater bodily harm if he were to ever com­
municate such information to the Attorney General or to the press. 

Then a second telegram was sent, requesting the Attorney General's 
report on this about 3 months later. Finally we received a teleJ?honic 
communication from Mr. Hubbard of the Civil Rights Divis10n of 
the Department of Justice telling us the case was closed because there 
was no Federal question involved and the remedy was through the 
State courts and yet it seems to me that the analysis of the U.S. Civil 
Rights Commission's report would certainly indicate there is a Fed­
eral question because when a man's right to communication with a 
Federal official is interfered with, that this would be interference 
of a Federal right and at least should have some type of consideration 
and report. 

This is the kind of thing that goes on today, for which we don't 
seem to have adequate remedies. Either section 241 is inadequate and 
should be amended or this may be another example of where inade­
quate enforcement job is being done within the framework of the pres­
ent statutes. 

The CHAIRMAN. I don't want to hold any brief for anybody on 
negligence and enforcement of existing statutes. That is deplorable. 
But I do know this of my own knowledge, that in the first place, the 
Department of Justice is not a police department. They just cannot 
cover the whole country and get after all of this police brutality and 
all of this excess authority that is used by State troopers, and so 
forth. 

I have in mind, for example, one nota,'ble case which came to my at­
tention, where from very responsible sources I received information 
to the effect that they had discovered a man who actually saw the 
shooting of this man Evers and he was asked to bring him up 
here. 

I took that man down to the Department of Justice. He seems to 
have a plausible story. The FBI interrogated him, and gave him a 
lie detector test. They came up witli the answer that the man was ut-
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terly irresponsible and was not telling the truth. Thathis whole story 
was a fabrication, yet I was deceived. Finally, he, after considerable 
questioning, the man who was brought up here at great expense ad­
mitted he was wrong.

You have many of those cases I am told 1:>:Y tlie Department of 
Justice. Many of those cases. It is very difficult to separate the 
wheat from the chaff. 

Mr. ZAGRI. All I am saying is that the Federal Civil Rights­
The CHAIRMAN. I hold :qo brief for anybody on that score, but it 

is ·a very difficult problem. 
Mr. ZAGRI. If they don't have enough personnel they should ask 

for a budget to cover whatever the needs are that are indicated. We • 
do it in every other area. Why don't we provide for an adequate law 
enforcement of the civil rights area i They have 21 members on their 
staff to cover this vast problem across the Nation. 

Tlie ClIAmMAN. Do you think it would take efforts from Congress 
to set up a huge police state1 We can't do it. ' 

Mr. ZAGRI. It is not a question of a police state. If you are going 
to have laws on the books--

The CHAIRMAN. I mean set up a huge Federal police department. 
"\Ve can't get that through Congress. It is impractical. 

Mr. ZAGRI. What solution is there to the question of physical co­
ercion of voters' rights if we don't liave a law enforcement agency re­
sponsible to get thatjob done. What is the solution i 

The CHAIRMAN. -I would like to get as many' as possible person­
nel in the department to take care of all o:f these situations, out you 
try to get something like that through Congress and you see the dif­
ficulties encountered. 

Mr. ZAGRI. Until we face up to that very difficult problem, we aren't 
going to make mucli j:>ro~ess in those pockets 'in the South where the 
mdividual fears for liis life if he exercises his constitutional right. I 
think we just have to face up to it. I would suggest that this com­
mittee make a formal request to the De_partment of Justice and ex­
plain on what basis the complaint was dismissed. 

It is quite clear that the ranger threatened Mayor Cornejo with 
physical violence and, in :fact, committed physical v10lence on his per­
son because the complainant had communicated a previous -assault to 
the Attorney General of the State of Texas and the Attorney, Gen­
eral of the United States. Either 241 is inadequately drawn and is in 
need of amendment or tlie Attorney General is not interested in exer­
cising his power to prot~t the civil rights of Mayor Cornejo--a mem­
ber of the Teamsters Umon. 

Isn't this possibly another example of the Attorney General per­
mitting :political considerations and his personal vendetta with Mr. 
Hoffa to mterfere with proper law enforcement 1 

(2) It fails to provide for sanctions in the case of vote frauds. 
There are a number of districts in the south where 138 percent of 
the white population is registered with less than 4 percent of the 
Negro population registered. 

Albert Fuentes will testify to the fact that in Crystal City, Tex., 
as in all Texas -communities outside of the large cities, elections are 
conducted in the open and without the protection of the secret ballot. 
He cites the case of the Baron of Duval-who is the political boss of 
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Duval County, Tex., who intimidated voters by threatening to cut 
off their pensions, unless they ·voted according to his instructions 
without the protection of the secret ballot. 

So, Mr. Chairman, I think it would be enlightening in the face of 
problems we are discussing here to write to the Department of J us­
tice-I was making the request that the committee write a letter to 
the Department of Justice on which basis the complaint made by 
Mayor Cornejo of Crystal City, Tex., was dismissed. Because we feel 
that this would throw light on the whole question. 

The CHAIRMAN. You go ahead and make the request. 
Mr. ZAGRI. Thank you. 
Senator Ralph Yarborough speaking before a Law Day luncheon 

of the bar association on May 1, 1963 in San Antonio, Tex.~ com­
mented on the deprivation of basic constitutional rights in Crystal 
City in the following statement: 

Let us advance liberty under the law. Let there be full voter participation 
in elections and full governmental participation by duly elected officials after 
they are elected. Let Law Day be Liberty Day. A lawyer with law books is 
the only guardian that elected officials require. Pistoleers breathing down the 
necks of duly elected city commissioners as they exercise the functions of their 
offices are a relic of a primitive age in Texas which should have passed away 
with the frontier. Law Day should be Law Day, and mean something, some­
thing more than mere lip service. 

And yet the Attorney General closed this case and passed the buck 
to the State courts. 

Mr. FoLEY. Let's not come to that conclusion until we have the 
reason. Maybe he didn't have the evidence. Let's find that out, 
shall wei 

Mr. ZAGRI. At least he referred it to the State courts. I stand 
corrected. 

Mr. FoLEY. Thank you. 
Mr. ZAGRI. -1n connection with fraud cases, I favorably commend­

if I synopsize, I am still on title I. It means I have covered two titles. 
Title II which deals with the question of public accommodations, 

we have a lengthy discussion of the 14th amendment and the commerce 
clause. Incidentally we favor the objectives of title II with some modi­
fications which we think you will be inclined to a~ee and you will see 
as we progress that there are many things in the bill that we favor and 
that we have a constructive approach to this problem, but I don't want 
to rush through this thing. It is now 12 :30. Would it be possible for 
me to come back after lunch i 

The CHAIRMAN. Yes. I think it would be a good point to take a 
recess and come back at a quarter after two. 

Mr. ZAGRI. Thank you. 
(Whereupon, at 12 :30 p.m., the committee was adjourned, to recon­

vene at 2 :15 p.m., the same day.) 

AFTERNOON SESSION 

The CHAIRMAN. The meeting will come to order. 
I will ask you, Mr. Zagri, to make a very quick presentation. Some­

one once said it was a short speech, but I believe you can give us an 
epitomized version of your very long statement. 

Will you wait a few minutesi We have a distinguished colleague 
from New Jersey, Representative Gallagher, here. We will be glad 
to hear you, Mr. Gallagher. We don't want to keep you waiting. 
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STATEM!ENT OF HON. CORNELIUS E. GALLAGHER, A REPRESENT­
ATIVE m CONGRESS FROM .THE STATE oF· NEW JERSEY 

Mr. GALLAGHER. Thank you very much, Mr. Chairman. 
I am appearing here today in support of the legislation of the Presi­

dent's program. I feel never before has the Government of the United 
States, through the initiative of the executive branch, so firmly com­
mitted itself to the cause ofhuman rights. 

Never before have the Negro people had such valid cause to look 
hopefully to Congress for the fulfillment of their demands. The sense 
of hOJ?efulness in the Negro population, added to the growing agree­
ment m the white community that civil rights is everybody's business, 
combine, my opinion, to perform an irresistible mandate for congres­
sional action. Yet there is a further consideration that such mandate 
be discussed. 

The nature of the crisis calls to every citizen to make an emotional 
commitment; and this committee, as a legislative organization, must 
acknowledge this sentiment to a reasonable extent. This is not true, 
I feel, with most legislation where complete objectivity is required for 
proper perception of the issues. 

Mr. Chairman, I have a statement here but in the interest of time 
I would like to request J?ermission to insert my statement at this point 
and just say that I am m full accord with the program and would like 
to lend my support to it. • 

The CHAniMAN. You J).ave that privilege. We are very grateful 
for it. , 

Mr. GALLAGHER. I thank you very much for allowing me to inter­
rupt your witness at this point and I thank the witness. 

(The complete p,repared statement of Mr. Gallagher follows:) 

STATEMENT BY
1 

HON. CORNELIUS E. GALLAGHER 

I deeply appreciate :the opportunity to come ·before this committee and ~xpress 
my views on •the ,crucia•l issue of civil rights legislation. As you know, I, am 
firmly committed to the entire Presidential package. In the short time allowed 
me today, ·however, I would like to concentrate initially on several points related 
to 1lhe :field of public opinion, in the hope tlmit this might help to put •the forth­
coming legislation in its proper perspective. 

Throughout the Nation in recent weeks, the consensus of public opinion polls 
h'llS ·shown increasing support for President Kennedy's pT'ogr'am. Mr. Lou Harris 
in ilhe Washington Post of J"uly 15 is one example of this kind of information. 

Looking to the Negro community, the reaction to the proposed legislation has 
been, of course, an :dptimistic one. The key factor in much of the current civil 
rights movements, I feel, -as opposed to those movements of several decades ago, 
has been ,a growing pridein the Negro community and an a-ccepmnee ofan activist 
role in achieving rightfu:l goals. 

We might well contrast the failure of some past movements with the spirit 
of optimism. today. W. E. B. DuBois immediately comes to mind as a prominent 
Negro leader of the past, who -throughout :his eareer became progressively dis­
illusioned with the American way of life. By the end of his career ·he had be­
come an elll'bittered Marxist and correspondingly his in:fiuerrce wi·th 'his own 
people dw'Indled to insignificance. The civil rights m·ovement piaSSed this man 
by. .And it also passed by ,those, on tlre other hand, who willingly subjected 
themselves t,o an ineqnimble social system, withont an -attempt at ·legal protest. 
But today's Negro leaders 'almost without exception look ·hopefully ro the 
democratic process for results; and rightfully so. Some say the legislation does 
not go far enough. Others say even if it pas1;1es it will not be fuliy enforced. 
But the large, overwhelming majority of -prominent Negro citizens is pleased 
wibh th-e President's proposals. .And I wi'll contend that this is really the first 
time that Negro leaders ean l'ook realistici!Uy to the existing legisla:tive machin-



CIVIL RIGHTS 2073 

ery to achieve their goals of equal opportunity. Never before ·has the Govern­
ment of the United States, tJhrough the initiative of the executive branch, s<> 
firmly committed itself to :the cause of hum11n rights. Never before have the 
Neirro people had such valid cause to look hopefully to -Congress for fulfillment 
of their demands. The sense of immediacy 'and hopefulness in •the Negro popula­
tion added to the growing •agreement in -the white mmmunity that -civil rights 
is e~erybody's bUSl:i.ness, -combine in my opinion to form an irresistible mandate 
for congressional action. 

And yet there is a further consideration when such a mandate is discussed. 
The nature of the crisis calls to every citizen to make an emotion~! commitment, 
:and this committee a:s a legislative organization must acknowledge this senti­
ment to a reasonable ext~I!_t. This is not true, I feel, with most legislation, 
-where complete objectivity is required for proper perception of the issues. But 
±here are many different "rights" being discussed in this case, and the issues 
:are rarely clear cut. How are the important distinctions to be made? To use 
an example, the Attorney General testified that in two Southern tourist guide­
books only one establishment is listed in Montgomery, Ala., where a Negro 
can find overnight lodging, while none are listed in Danville, Va. But a dog, 
provided he is -traveling with a white man, is welcome to spend the night in at 
least five establishments in Montgomery and in four in Danville. 

There is something basically wrong with a situation that condones such dis­
crimination, and it is our commitment which enables us to choose that set of 
rights which is most important. I am talking specifically now of public accom­
modations. It is only just that a Negro citizen should ·be able to travel from 
place to place with the same comfort as a persen of Caucasian extraction. If· 
'.he cannot do this, then a legal statement is needed to ~ssure him this right.

Fortunately, there is a long tradition of legislation on the State and municipal 
levels to give support to title II, influenced primarily by the wording of the 14th 
amendment. Beginning as early as 1867, 82 States now have public accommoda­
tions laws, including my own State of New Jersey, many of them more stringent 
than the Executive proposal. 

Beyond the State level, it is traditional in interstate affairs ,to interpret the 
commerce clause broadly, so that public accommodations legislation would fall 
clearly within the limits ascribed to the Federal Government by the Constitu­
tion. Prof. M. D. Howe of Harvard Law School is only one of many constitu­
tional scholars who insist that Congress must exercise "its own unquestioned 
power over any comm_ercial conduct-nublic or nrivate--which affects the eco­
nomic and moral health of the Nation." 

Furthermore, it has been the established legislative trend since ,the 1890's 
that the Federal Government has become more and more m'line: to ai,:sert its 
responsibility in the public sphere. No one would dispute the·· Government's 
right and obligation to curtail a monopoly, privately owned, and controlled, 
which was setting prices artificially high or selling identical products at differ­
ent prices. People would be getting hurt unfairly, and the fact of private own­
ership is not particularly relevant. In reality, a 'business enterprise is in the 
public sphere and must comply with public law. In a like manner, a restaurant 
with discriminatory policies must be treated in the same fashion as a monopoly
with discriminatory prices. People are being hurt unfairly in both cases; and 
the size differential is not so important as the fact that both enterprises are in 
the public sphere, and must be viewed as such. 

Opponents of title II accuse the Government of trying to usurp private 
property rights, but I have a difficult time understanding exactly what they 
mean. First of all, ever since the earliest Greek thinkers, Western political 
thought has recognized the interconnecting responsibility of eve:i;y individual in 
society. In this respect, then, "no man is an island, entire of itself'' ; if he were, 
he would be a hermit, subject to no law and responsible to no other man. But 
in today's society a situation like this cannot exist, and in respect to property 
law, there are a myriad restrictions on absolute property rights. If you trip
and fall on a slippery stairway, you can sue the owner. If your property is 
completely surrounded by another man's, he must provide access to it. In many 
places you cannot build above a certain height or have a certain kind of roof. 
If the county wants to build a highway, and it goes through your property your 
property will be used. If a policeman has a warrant he may enter and ~earch 
your house against your will. If a ·stream runs through your property, you 
cannot impede its course. All these so-called infringements on private prop­
erty rights are essential regulations which conscientious citizens willingly accept, 
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in order that diverse groups of individuals may better live in social harmony. 
And there are times, now for example, when these regulations mu:st be amended 
to allow society to continue functioning harmoniously. 

To conclude, I would like to say a few words about New Jersey's progress in 
civil rights, primarily to emphasize the fact that several million people can exist 
quite happily and with little if any infringement on individual liberties, under leg­
islation much stricter than the bill presently before you. You might also keep 
in mind that right across the river in Delaware, nearly half the biracial school 
districts a.re segregated, while across the bay from Cape May, N.J., segregated 
beaches stretch southward ,to Florida. 

The principal trouble spots in New Jersey have been job opportunity and de 
facto school segregation. Governor Hughes has pushed relentlessly in thes.e 
areas. With the cooperation of the AFI.r-CIO iand other civic-minded labor 
organizations, apprentice programs in trade unions have opened their doors to 
Negro applicants, and much progress has been made in desegregating local con­
struction units. Similar progress has been inade on the management side as well. 

In education, Governor Hughes' commissioner of education, Frederick Raubin­
ger, has done much to solve what inequitie1:1 exist in New Jersey's b~ial school 
districts, with a minimum of inciderut. The recent Englewood and Orange 
decisions speak for themselves. 

A:s far as public accommodations are concerned, New Jersey has had far­
reaching legislation since 1884. Since that time, when a law waa passed entitling 
all persons "to equal enjoyment of inns, public conveyances, theaters, and other 
places of public amusement,". 25 statutes have enlarged the coverage of all 
fa:cilities to include restaurap.ts, hotels. hospitals. schools, colleges, State and 
Federal construction projects, and· all real estate sales or rentals public and 
private. With laws such as :these on the books for aeveral generations, the psy­
chological result has been widespread acceptance of Negroes in public facilities 
and a general feeling of respectability among the Negroes themselves. All of 
these aforementioned programs combine to form one of the most energetic 
civil rights drives in the country, and resentment is at a minimum due to 
the long history in New Jersey of constructive civil rights legislation. This has 
provided the necessary background for meaningful action. 

I am not looking at this situation through rose-colored glasses. I realize 
that we have an immense job still ahead of us. I realize that there is tension 
throughout the country, in the North as well as in the South, in New Jersey 
as well as in Mississippi. But I emphasize that meaningful legislation, is the 
necessary first step toward eventual equality of opportunity. This comprehensive 
guarantee before you will act as a pledge of good faith to the Negro people and 
to the rest of the world. A dynamic executive can only go so far, and then it 
ia up to you and me to follow :through wholeheartedly. I sincerely hope that we 
can. 

Thank you very much. 

Mr. ZA.oRI. We sa'Y a ticker tape o-y-er the_ "?-re which came ac~o~s 
this noon. Drr Martin Luther King Just this noon called for a civil 
rights police force in New York. We m:ust have had clairvoyance 
of functioning at the same time. 

Mr. FoLEY. He didn't call for a Federal police force in New York. 
He was in New York at the time and called for a policeman.

Mr. Zagri. I said he made the statement in New York and this is 
where he made the suggestion.

The Cm1.IRMAN. I would like to ask you, how would we go about 
it to set up a Federal police force¥ 

Mr. ZA.GRI. Actually you have one today in the FBL 
The CHAIRMAN. That is not a police :force. That is an investigative 

force. ,
Mr. ZA.om. Actually that is all I think that is implied in this par­

ticular suggestion. I don't think it goes beyond th.at. 
The <JB:iiRM:AN, Do you suggest that we expand the FBI¥ 
Mr. ZA.oRI. No, I think that most orgairizations who have had experi­

ence in this field, including the U.S. Civil Rights Commission, feel 

https://restaurap.ts
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that the FBI, because of its close relationship to local and State police, 
find it difficult to actually enforce .Federal law in relation to or against 
local and State police and for that reason the suggestion has been made 
that a separate division be set up, separate and apart from the FBI. 

Mr. Foi.EY. The only problem there, Mr. Zagri, is this: The Fed­
eral Government has no police power as such. .Any law enforcement 
power that the Federal Government has must grow from one of the 
delegated powers given to the Federal Government in the Constitution. 

Mr. ZAGRI. No one is suggestnng that the Federal Government take 
on the power of the local police. I would be the first to oppose this 
because I think this would be a basic invasion of our Federal system. 
What I am suggesting here is that there be an expansion of an investi­
gative force and this function would normally be performed by the 
FBI, but the FBI in this situation finds somewhat of a conflict of inter­
est because of their close relationship with the local police and coordi­
nation of law enforcement repsonsibility. 

The CHAIRMAN. It is so easy to say a Federal police force, but those 
who advocate a Federal police force do not see this matter through to 
the end. As counsel has stated, the only way that we could have any 
kll.J.d oflersonnel in that direction would be to enforce the Federal 
laws an , as such, we have no police powers. 

The only thing the Federal Government can do is to endeavor to 
enforce the Federal statute. Now, as involved here, a Federal police 
force, all manner and kinds of conglomerations, difficulties, and intri­
cacies, and what-have-you--

Mr. ZAGRI. I don't even like the term "Federal police force." 
think the proper term would be a civil rights investigative unit. 

Mr. FoLEY. This is then only for civil rights violations i 
Mr. ZAGRI. It would have tQ be for this purpose, yes. 
The CHAIRMAN.. All right. Go ahead. 
Mr. ZAGRI. In this conversation.., we also discussed the possibility, as 

a further suggestion to this problem, having an amendment ,to the 
terms of "civil mjunctive relief in this area." 

The CHAIRMAN. Would that be your part III i 
Mr. ZAGRI. Yes. 
The CHAIRMAN. All right. We passed part III once and it was re­

jected by the Senate. 
Mr. ZAGRI. I would urge that you try to get it through again as a 

part of this bill. 
The CHAIRMAN. The Judiciary Committee might propose that the 

House dispose of it. 
Mr. ZAGRI. Very true. 
The CHAIRMAN. Even so, the Senate disposes. 
Mr. ZAGRI. Maybe the temper of the times may temper the views of 

even the Senate in this respect. 
Si~ce 1~57-and I again, as the chairman requested, am attempting 

to epitomize. 
In connection with fraud cases, I favorably commend section 102 of 

H.R. 3039; also section 103 which. would direct the Bureau of Census 
to conduct a nationwide compilation of registration and voting statis­
tics of every State by race, color, and national origin. This informa­
tion would be most helpful in establishing patterns of discrimination 
as well as fraudulent registration and voting. 

I 
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There is nothing in the proposed bill which makes mandatory the 
filing of class suits by the Attorney General wherever a pattern of 
discrimination may exist. 

Since 1957, a total of 41 suits have been instituted by .the Attorney 
General. In other words, 159 counties where the registration is under 
15 percent were completely ignored by the Attorney General-insti­
gated suits, the States involved: Mississippi, Alabama, Louisiana, 
Georgia, and Tennessee. 

The following analysis indicates that a selective filing of suits care­
fully avoiding congressional districts where the incumbent was con­
sidered friendly to the administration and in some instances, :filing 
several suits in the districts where the Congressman voted against the 
administration consistently. By State, the number of suits filed were 
as follows: 

Number Nnmberof 
snits filed 

Year file<! 

Alabama____________________________________ • -------------- 7 1 1958 
Georgia__________ • ---------------Louisiana__________________________________ 4 

11 
3 
4 

1959 
1960 

MlsslsslppLTennessee - -------------------------------------------------____________________________________ 15 
4 

16 
9 

1961 
1962 

NOTE.-9 have been filed to date In 1963. 

The Congressional Quarterly of July 5, 1963, disclosed that less 
than 15 percent of potential Negro voters were actually registered in 
261 counties in 60 congressional districts in 11 States. It is reasonable 
to assume that in each of these counties various discriminatory devices 
have been used to keep Negro voter registration to a minimum. Yet, 
although 261 coutnies and 11 Sta~es are clearly involved, over a 
51/2-year period the Attorney General has seen fit to file suits in 
only 33 counties in 17 congressj.onal districts in 5 States. In addi­
tion, tFo statewide suits were filed against State voter registration 
procedures, one in Mississippi and one in Louisiana. • 

If we examine the congressional representation in the 33 counties 
where, over the past 5½ years, suits have been filed by the Attorney 
General, we .find a general pattern of. reJ>resentation. The incumbent 
Congressman is, in most cases, a man who consistently supports con­
servative causes and has given minimal support to the programs of 
the President in 1961 and 1962.. 

An analysis of the voting record of the 17 Congressmen involved is 
shown below: 

Nnmberor Conservative Nnmberof Conservative 
Name of snits filed In coalition- Name of snits filed In coal!tlon-

Congressman his district anti-Kennedy Congressman his district anti-Kennedy
record 1 record 1 

Alabama: Lonis!ana-Con.
Andrews___________ 2 77 H~berL 1 44Grant. _____________ 1 77 Morrlso- 1 49 
Boykin 1 49 Mississippi:
Selden______________ 1 82 Whitten_ 6 87 

Georgia: Colmer 4 85Forrester___________ 2 95 2 74W!Il!aIDS-----------
Vinson__ 2 23 Winstead__________ 2 85 

Louisiana: Tennessee:
Passman-- -________ 5 69 Everett- 2 44Waggonner_________ 3 (2) 2 79Mnrmy- - ----------

1Percentage of 39 conservative coalition rollcalls on which the Congressman voted In agreement with 
the conservative coalition. 

2 Not available. 
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A glance at this table indicates that Congressmen who have,. been 
embarrassed by more than two suits in their district are both oppo­
nents of the Kennedy program and, also, archconservatives. 

We have made an analysis which I will not read because it is in the 
record ·and we find of these 41 suits that they were filed in two types of 
congressional districts and I call your attention to the table of the 
Congressmen on page 21. 

Mr. FOLEY. Our copies are not numbered by pages. 
Mr. ZAGRI. It states "Conservative Coalition-~'lllti-Kennedy Rec­

ord." Do you notice thati 
Mr. FoLEY. Yes. 
Mr. ZAGRI. An analysis of this was made to indicate·that in almost 

all instances where the suits were filed the Congressmen had a voting 
record of voting with the conservative coalition, anti-Kennedy, any­
where from 49 percent to as high as 85 percent of the time. 

Mr. CoRMAN. Will the gentleman yield for a question at that point i 
Mr. ZAGRI. Yes. 
Mr. CoRMAN. Could we find that the people who get elected to office, 

who fail to support and where people are denied the right to votei 
Mr. ZAGRI. I think this is true, but I also would like to point out, 

on the other hand, that .there were a number of areas where there was 
a high incidence ofvoter denial where no suits were filed. • 

For example, South Carolina is a very go9d examJ?le .of this. Why 
were no suits filed in three of the Southern Sta.tes with the worst rec~ 
orcl of refusing registration to Negro voters i 

Of course, the answer to this, or at least one possible answer to this 
is that in those States, the filing of voting suits would prove to be an 
embarrassment to friendly Con~essmen and Senators and some of 
these gentlemen are friends of nnne. I am not here to make any case 
against them. 

However, I think that this is something that should be noted because 
we found, for examJ?le, in Alabama the four Congressmen-and there 
are some very bad situations of voter denial in those districts, Rains, 
Fifth District; Jones, Eighth District; the Ninth District, they sup­
ported the Kennedy administration a pretty high percentage of the 
time, 46, 84, 81, and 66, but no suits were filed in those districts. 

No suits were filed in South Carolina where they liad one of the 
worst districts. Why i Because of Olin Johnston. 

The CHAIRMAN. I thinkyou have the same names here that you have 
registered on one of these pages that would be against--

Mr. ZAGRI. That is very true, but the point I am making is that an 
impartial administration of this very great power would call for a 
more objective approach to the problem. 

If we are gomg to go into these matters .district by dist"rict, we 
would have the smts filed in South Carolina as well as in Mississippi. 

The CHAIRMAN. There are some names on this list that have not 
been antagonistic to the administration. I don't want to enter into 
the. political arena with you. There are a number of names on here 

·1n whose districts-- • 
l\fr. ZAGRI. Of course, I only solicited this on the basis of the quar­

terly record of the percentage of those that were of the anti-Kennedy 
coalition. 

On that basis I thought there was a line of consistency. 

25-144 0-63-pt. 3-21 
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:Mi. !tlEADER. Take Judge Vinson, who had a very good record. He 
was only 23 percent antiadministration. 

Mr. ZAGRI. There is _a special explanation there. Nothing that the 
administration could do could ever hurt Judge Vinson. He will be re­
elected even after he dies. 

Mr. MEADER. I ·think this is a very interesting bit of research that 
you have conducted here. I don't know whether the Republican Na­
tional Committee financed it or not, but in any event I find it very 
interesting. 

"\,Vhat prom!)!;ed you to go into this particular line of research¥ 
Mr. ZAGRI. Well, one of the reasons that we went into this was be­

cause I thought that if we are going to grant the Attorney General 
additional powers, it would be mteresting to find out how this vast 
discretionary power is presently being used. 

I didn't know what we would come up with, but I was quite im­
pressed with a certain pattern of consistency here, where the power was 
used in two areas, one where----Judge Vinson's case, where whatever 
the administration did, it could make no difference because of his very 
solid position in his district or where there had been a consistent pat­
tern of hostility. 

l\fr; MEADER. Are you suggesting there is a pattern or practice on 
the part of the Attorney General to use this power for political 
purposesi 

Mr. ZAGRI. I am suggesting it, yes. 
Mr. FOLEY. Do you have any evidence other than circumstantial 

evidencei 
Mr. ZAGRI. I say we have a pattern here. I say this list establishes 

a pattern of prosecution in areas where there is a record of antiadmin­
istration activity or where it would make no difference, as in the case 
of Vinson, because ofhis impregnable position. 

The CHAIRMAN. Let's take those States. You speak of Mississippi­
I mean Alabama. There is certainly proadministration. Maybe not 
on civil rights. In Georgia you have Russell and Talmadge. They 
are interested in civil rights. Gore and Kefauver are certainly pro­
administration. Ellender voted for the administration. 

Mr. ZAGRI. That may be true on the House side, but these names, I 
think, also establish a pattern. It is interesting to notice how in each 
one of these States they have bypassed the friendly Congress and only 
brought the suits where the Congressmen weren't friendly. 

Mr. FoLEY. Did you take this back beyond the present administra­
tion, to the 1957 act¥ 

Mr. ZAGRI. Yes, we did. This goes back to 1957, but very few suits 
were filed prior to 1960. 

Mr. FoLEY. Filed from 1957 to 1960. You differentiate between 
them when we had a different Attorney General. 

Mr. ZAGRI. Actually we only got totals. I didn't do this research 
myself.. However, I do know that of the 41, less than 13 suits were filed 
prior to 1960, so this reflects that the vast majority of these cases came 
up under the present administration. 

l\fr. CORMAN. It would be fair to conclude from that that this ad­
ministration has been a little more vigorous than the last one to reserve 
people's rights. 

Mr. ZAGRI. It is true. I think the record is that there have been 
many more cases filed. However, in terms of the number of cases 
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where there is a pattern of discrimination or if you want to establish 
a pattern of discrimination, the :present administration has been ex­
tremely conservative and selective m their choice.. 

My only point is that in their selectivity they have been influenced 
by political discrimination. 

Mr. CoRMAN. This is discrimination of the second power. Discrim­
ination where we are going to attack; discrimination 1 

Mr. ZaGRI. It is discrimination in terms of "who is your political 
friend and who is your political enemy 1" 

Mr. FoLEY. Your research didn't go into perhaps the fact that in 
the other counties or the other areas where suits were not filed, there 
might not have been a cause o:f action. Did you take every single dis-
trict in the South and analyze it1 • 

Mr. ZAGRI. Yes. As a matter of :fact, in my statement you will find 
that we cite the record, the percentage of registration. 

Mr. FoLEY. County by county1 
• Mr. ZAGRI. District by district. We have that and it is part of the 

record here. 
The CHAIRMAN. Go ahead, Mr. Zagri. 
Mr. ZAGRI. And, o:f course, because of the lack of figures that are 

in terms o:f reliability-because we actually do not have today a record 
that we should have in terrlis of registration and voting statistics and 
I wish to commend the Republican bill, H.R. 3139, :for their work in 
this area and I think the Kastenmeier bill also would include this and 
I see the makings o:f a coalition committee o:f the subcommittee to get 
this bill to the committee and I would so urge. Then I think the kind 
of question you ask could be more realistically answered. 

Now we get to title III. In terms o:f other conditions, we recom­
mend that the bill provide :for, to include the State as well as Federa1 
elections. I think this is in the Kastenmeier bill. 

Mr. FoLEY. State as well as Federal 1 
Mr. ZAGRI. Yes. 
Mr. FoLEY. 1;'"ou don't anticipate any problem i 
Mr. ZAGRI. A problem in what respect1 
Mr. FoLEY. Legal problems as to State elections. 
Mr. ZAGRI. I tliink your reapportionment o:f the cases would back 

you up on that. 
Mr. FoLEY. Which rea.pportionment case 1 
Mr. ZAGRI. Supreme Court--
Mr. FoLEY. The 0a'l'1' case. That doesn't have anything to do with 

voting. 
Mr. ZAGRI. They could get futo reapportionment. 
Mr. FoLEY. That is true. 
The CHAIRMAN. How could we ascertain the election of a State 

senator or a councilman of a borough i 
Mr. ZAGRI. You are legislating in the area of voting ris-hts, too, 

aren't you i Whether this is a Federal or State election, this is basi­
cally right. 

The CHAIRMAN. How could you control the State of Washingtoni 
Mr. ZAGRI. I think I could pass legislation that would protect the 

individual's voting rights. 
Mr. FoLEY. We cannot go into the qualifications. 
Mr. ZAGRI. We are not talking about that. We are talking about 

protecting his rights to register and to vote. 
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The CHAmMAN. To register~ 
Mr. ZAGRI. For example, an interference of his vote, vote frauds. 
The CHAIRMAN. You cannot do it as to State officials. This bill we 

have before us is Federal legislation. 
Mr. ZAGRI. I understand that, but I was under the impression that 

we had some legal precedent which would permit Congress to extend 
its power to the State area. 

The CHAIBMAN. The Constitution provides the times, place, and so 
forth, and manner of election and Members of the House. 

How could we control that situation i 
Mr. ZAGRI. I am not suggesting that we get into the question of 

qualifications. I am talking about registration. 
Mr. FoLEY. You have to qualify to register and the qualifications are 

set out as States rights under the Constitution. 
When it comes to a State or local election, how can the Federal Gov­

ernment, without 'a constitutional amendment, reach that~ 
Mr. ZAGRI. That is what I am talking about. That is what we are 

referring to. We are dealing with the question of.discrimination. 
Mr. FOLEY. That is right, by State or local officials. 
Mr. ZAGRI. That is right. 
Mr. FOLEY. Then you have it covered under existing law. 
Mr. ZAGRI. I am talking about the various recommendations that are 

brought :forth here in terms of registrars and, so forth. 
Mr. FoLEY. But you need color law and if you have that under title 

42 today, the civil rights section, you have law. 
Mr. ZAGRI. You are suggesting it is not necessary~ 
Mr. FOLEY. No, because the individual has his rights in the Federal 

statutes today. The thing that you want is to bring. the.Federal Gov­
~rnment into the picture to apply the same power which we now have 
m the 1957 and 1960 acts. 

Mr. ZAGRI. Where discrimination is involved. 
Mr. FoLEY. And in the State laws. 
Mr. ZAGRI. That is exactly what I am saying. 
Mr. FoLEY. I think you have a serious constitutional question in­

volved. That was one of the big problems on the poll· tax. Should 
we take the statutory route or--

Mr. ZAGRI (reading): 
The right of citizens to vote shall not be abridged by the United States or any

State on account of race, color or previous condition of servitude. 

That is all I say. I am saying that Congress would have power to 
pass laws to protect the individual's rights under the 15th amendment. 

Mr. FoLEY. And there is a statute on the books where an individual 
can come into the Federal courts, not the State courts, and sue. 

Mr. ZAGRI. I am suggesting we go one step further. 
Mr. FoLEY..And have the Federal Government, too~ 
Mr. ZAGRI. Well, to protect the individual--
Mr. FoLEY. In a State election~ 
Mr. ZAGRI. Certainly. To protect his rights under the 15th amend-

ment. 
Mr. FoLEY. As the State elections~ 
Mr. ZAGRI. That is right. 
Mr. FoLEY. They are already protected as to Federal elections as to 

the 1957 and 1960 acts. 
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Mr. ZAGRI. I understand that. I am suggesting we go one step fur­
ther and prptect him under State elections to protect his rights under 
the 15th amendment. 

Mr. FoLEY. Then we have, for instance, over in a county in Vir­
ginia, a county referendum. It has nothing to do with the Federal 
Government whatsoever. It is limited to one single county in Vir­
ginia. Do you want the Federal Government to be able to go over 
there and interfere in that election~ 

Mr. ZAGRI. If an individual's rights as a citizen have been abridged, 
then I say we shall. 

The CHAIRMAN. All right. . . _ 
Mr. MEADER. Mr. Chairman, I am ·mterested m that J?aragraph 

on-I don't have a _page number here, but ·you are talking about 
reapportionment of Congress based on the number of people voting, 
instead of the number registered as possible under section 2 of the 
14th amendment. 

Mr. ZAGRI. This is the Stratton bill, as I understand it, where the 
representation would be based on votes rather than populat.ion. 

Mr. MEAnER. I aon't know that counsel is referring to this, but 
there isn't any doubt in your mind that under section 2 of the 14th 
amendment, Congress, in setting up the number of districts to which 
each State would be entitled, would have authority to implement sec­
tion 2 of the amendment. 

Mr. ZAGRI. Certainly. 
Mr. FoLEY. Not setting up districts. 
Mr. MEADF..R. No; but we can determine. We don't have to have the 

Bureau of Census do it. We can determine, ourselves, on the basis 
of statistics collected by the Bureau 0f Census under section 103 of 
the McCulloch bill" or otherwise, when the right to vote at any elec­
tion for the choice of the President and the Vice President, repre­
sentatives in Congress, the executive and judicial offices of the State 
or a. member of the legislature, therefore is denied to any o:f the male 
inhaibtants, being 21 years of age and a citizen o:f the United States, 
is in any way abridged. 

We certamly, in Congress, have the power to reduce the number 
of representatives to which one of these Stutes is entitled on the basis 
that tluw deny the right to vote. 

Mr. FOLEY. Or abridge it. 
Mr. MEADF..R. Or abridge it. 
Mr. FoLEY. What clo- we mean by "abridge" i I don't question 

Congress power in section 2. How do we exercise that poweri What 
does "abridge" mean~ It has no relation to previous conditions of 
servitude, race, or color. What does it mean~ 

Mr. MEADER (reading) : 
Except for participation in rebellion or other times, the basis of representa­

tion therein sltall be reduced in the proportion in which the number of such male 
citizens shall bear to the number of male citizens· of 21 years of nge in that 
State. 

Mr. FOLEY. I don't deny the power of Congress to reduce repre­
sentation, but I do question what'we would use as the measure or stand­
ard of "abridgment." I am not talking o:f denial. 

Mr. MEAnER. Section 5 says, "Congress shall have the power to en­
force by the provisions of this article" and I think it de.fines an 
"abrid~ent." 
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Mr. FoLEY. If we reduce Mississippi by four or Alabama by three, 
what do we do with that four and three figure~ Do we give it to 
some of the States or just reduce the membership in toto by four and 
threei 

Mr. MEADER. If you are asking me-and I didn't intend to become 
a witness here. 

Mr. FoLEY. I was looking at you but I was addressing my question 
tohim,sir. 

Mr. MEADER. I would be glad to have Mr. Zagri answer the question. 
Mr. ZAGRI. Go ahead. I yield. 
Mr. MEADER. Obviously what you would do, it seems to me, would 

be to apportion the States or the seats of the House of Representatives 
thus reduced because of section 2 of article 14 among the other States, 
in the order in which they would be entitled to them on the count of 
population. I think we have the power under this section to do it 
by statute. 

Mr. FoLEY. I think that is absolµtely correct. 
Mr. MEADER. I don't know why nobody has ever done it. This 

section 2 of article 14 has never been implemented by the Congress, 
apparently, and I don't know why. 

The CHAIRMAN. Let's put it this way, Mr. Meader: It was a vecy 
difficult provision to implement by appropriate legislation, that sec­
tion, but I will say this : If by chance we get a strong civil rights bill 
through and after a fairly decent period of time some of these States 
are made ·intransient and°deliberately denied the right to vote, I don't 
see that we have any other method to insure equality but to invoke 
thatprovision. I think we have to do it. 

I don't say this by way of ·a warning, but I would not be loathe 
to have a bill introduced and have a provision of that sort in a bill of 
that sort, because I wouldn't know, after we had exhausted all of our 
ingenuity, in order to secure equality and we still don't secure it, we 
have to enter that door. I don't see how we would have any other 
choice, after a reasonable period of time. That is my view of it. 

Mr. MEADER. I must say that it seems to me-and I ha,ven't read 
this memorandum that counsel just gave me prepared by the Legisla­
tive Reference Service-but it strikes me that it would probably be a 
little stronger sanction to be employed against discrimination in voting 
in certain sections of the country, to implement the terms of section 
2, article 14. 

The CHAIRMAN. You know where there is restrictive legislation, you 
have to ease into it gradually. If we would present this by appro­
priate legislation, I don't think we can go to Congress with a bill that 
embmces it, not yet. I think after we pass legislation of the type that 
is now before ushand a reasonable time elapses, I don't know what 
choice we would ave ibut to do something along those lines. 

Mr. ZAGRI. .Also I would suggest that the .Attorney General be em­
powered to act independently of a complainant. The complainant 
does not necessarily have to show that he does not have the means5 

because in many areas there are many individuals who would fear 
reprisal and, therefore, would not want to become a complainant but 
the problem would still be there. 

It seems to me that the Attorney General should have this right if 
he is convinced there is probable cause. ~ 
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I am again Jferring to those areas where there is deep-seated 
hostility.

The CH4IRMA l!i. Proceed to your next title. 
Mr. ZAGRI. Title IV we can dispose of very quickly. We are for it. 

We feel that it would serve a valuable purpose a,nd it would be par­
ticularly valuable in terms of conciliaticn and the most important 
service, particularly in a community where there is a need for a transi~ 
tion from segregated societY.. We have had particular e~eri~nce in 
this. For example, a city-like St. Louis, we introduced ·an eight-stage 
plan of transition via the hoard of education. The board of education 
in St. Louis adopted this transitional step in which they involved com­
munity groups and as a result the city of St. Louis was among the :fin,"i; 
to ,be--,:-the schools to ibe completely desegregated shortly after the 
Supreme Oourt decision ip.1954:. . . 

Mr. MEADER. Mr. Chairman and Mr. Zagr1, I have asked other wit­
nesses questions a;bout title IV, not for the words that are included in 
section IV but the ones that are omitted. First of all thisCommunity 
Relations Service is not created within the confines of any department 
or even within the Executive Office of the President. It is an inde­
pendent agency out here all by itself. 

Secondly, the Director who gets $20,000 a year is appointed by the 
President but there is no word there that limits his term. 

In the third place, there is no requirement that an official of this 
importance, this salary, should •be confirmed by the Senate. The last 
section in 401 says, "The Director is authorized to appoint such addi­
tional officers and employees as he deems necessary t1:> carry out the 
purposes of this title." No reference is made to the classification 
under civil service laws. I wonder if you have any ·comment on the 
omissions in that,bill¥ 

Mr. ZAGRI. Yes. I believe that the Director-I have this in my pre­
pared statement---of the Community Relations Service should be 
approved by ·the Senate. This would give the agency more independ­
ent status. 

Mr. ]\l.fEADER. You think he should have a limited termi 
Mr. ZAGRI. Yes. 
Mr. MEADER. And he should be required to comply with the classifi­

cations of civil service~ 
Mr. ZAGRI. Right. I think that that would establish this in line 

with other independent agencies. 
Mr. MEADER. And you think that this position should be created in 

the Executive Office of the President or should it be out here some­
where by itsel:f i 

Mr. ZAGRI. I think it should be an independent agency. I think in 
this area the higher degree of independence, the more effective a. job 
that can be done. I think it should be divorced from politics com­
pletely so far as is possible and I think that if you have an independent 
agency you can achieve this objective more likely than not. 

Mr. MEADER. Did you ever think of the possibility of making this a 
function under the Civil Rights Commission~ 

Mr. ZAGRI. Yes. This could be possible, because I think that there 
IS--

1\fr. MEADER. I am speaking now from the point of view of Govern­
ment organization and as a Member of the House Government Opera-
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tions Committee: I think Congress has been reluctf!,nt t-0 create new 
offices that are not tied into existing departments 0£ the Government. 
It is a bad situation if we get too many of them :floating around with­
out any controls or supervision. I believe that where 1t is possible to 
create a new function within an existing department of Government 
or some agency of Government rather than proliferating independent 
agencies, 1t is desirable from the standpoint 0£ general Government 
housekeeping to do so. 

Mr. ZAGRI. I think that this would be particularly helpfulTf tho 
recommendation of the H.R. 3139; Civil Rights Commission, became 
a permanent agency which would be adopted rather than for a limited 
term. 

Mr. CoPENHAVER. Mr. Zagri, I also point out that whereas in title 
II the Attorney General can be required to refer the case to the Serv­
ice, in title IV the way the language spells.it out the Service is not re­
quired to take the case. On line 23, page 26, it says "the Service may 
offer its services in case of such disputes, disagreements, or difficulties 
wheneve:i-- in its judgment peaceful relations among the citize~s of the 
commumty are mvolved or threatened thereby and may offer its serv­
ices either upon its own motion or upon request of an appropriate 
local official or other interested person." 

There is no requirement that they must consider referral from 
the Attqrney General. 

Mr. ZAGRI. Is it your thought that all matters should be referred 
by the Attorney General~ 

Mr. COPENHAVER. I think that he should be required to handle a 
matter referred under title II. 

Mr. MEADER. That seems to be a loophole or gap, where one title 
makes it mandatory that the Attlorney General refer cases to the Com­
munity Relations Service and wait 30 days before taking any action, 
himself, and yet in the title creating the Community Relations Serv­
ice, there is no requirement that the Community Relations Service 
accept such a referral and take action with respect to it. 

Mr. ZAoRI. Certainly there should be such a requirement, otherwise 
you might be performing an act of utility. 

On the question of definition, if I may, I would like to refer back to 
our discussion of title III on only one point and that was the act­
the title £ails to define the term "racial imbalance." 

Acting Chairman CoNoHUE. What page are you reading from¥ 
Mr. ZAGRI. Page 24. 
Acting Chairman DONOHUE. Are you going back¥ 
Mr. ZAGRI. Just because I think1t 1s important. 
Acting Chairman DoNOHUE. What page~ Is that after title V ~ 
Mr. ZAGRI. No, I am back on title ill £or a moment. The chairman 

asked me to proceed and I neglected to discuss the question of a 
definition of "racial imbalance" under title ID. 

Acting Chairman DONOHOE. Proceed. 
Mr. ZAGRI. This defect is particularly noticeable since the title 

defines "commissioner," "desegregation," and "public schools" in terms 
that are commonly used and known, however, the term "racial im­
balance" is not a word of art nor is it a term that has a genera1ly 
accepted meaning. It is therefore suggested that the term be defined 
wherever it appears in the bill. ~ 

https://spells.it
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If racial imbalance refers to an imbalance created by segregated 
neighborhoods, then I suggest that the way to proceed with that 
problem is to provide for legislation to desegregate housing. 

However, I would say either eliminate the term "racial imbalance" 
or have it defined, because otherwise we have a term without a specific 
meaning\and I think this would create a great deal of confusion. 

Acting Chairman DoNORUE. Do you have any suggestions as. to a 
substitute phrase i 

Mr. ZAGRI. It seems to me that desegregation really covers it. I 
don't know what else we are going to accomplish by the term "racial 
imbalance" unless we are talkm~ about the question of desegregating 
the question of transporting cnildren, let's say, from. one area to 
another. If that is what is intended here2 it should be defined. I 
really don't know what the authors of the bill had in mind here when 
they used the term "racial imbalance." 

Mr. MEADER. When Secretary Celebrezze was here-I believe I 
raised this point this morning briefly-we discussed racial imba}ance 
and I don't believe we were able to get a definition of racial imbalance 
from the Secretary. I ain not sure that any other witnesses who. 
appeared on behalf of the bill have attempted to define racial im­
balance, but it would seem to me that where it is applied to racial 
imbalance in schools it must necessarily mean that tlie proportion of 
Negro to white pupils should be the same as the proportion of Negro 
to white residents m a given area. If, for instance, the imbalance in 
schools is discrimination under title VI, it gives the Secretary of 
Public Education -and Welfare the authority to decide on his own 
what should be the proper boundaries of the school district or city 
and in case he finds they are improper to withhold funds within his 
jurisdiction to· that particular area, because of racial imbalance in 
the school system. 

Does that sound logical to you i 
Mr. ZAGRI. That sounds logical, but I still think you should have a 

definition. 
Mr. Cn.nIER. Can you suggest .that definition of racial imbalance~ 

What do you think it means f~ 
. Mr. ZAGRI. I am inclined to agree with Congressman Meader, that 

where you have a disproportion of whites or Negroes to white students 
in the school, in disproportion to the Negroes in the neighborhood that 
this would be evidence of racial imbalance. 

Mr. CRAMER. Then comes the question of who decides what the 
neighorhood will be that comes into play. In other words, the local 
school board draws a neighborhood district line for schools. The line 
may not be in keeping with what the Secretary thinks the line ought to 
be. I think it is clearly indicated in the legislation that the Secretary 
of Welfare could withhold :funds because he was dissatisfied with the 
neighborhood area established. by the local school board and thus ·force 
it to redraw the neighborhood lines. Is that your understanding and 
interpretation of iH 

Mr. ZAGRI. I would think that there could be a finding by the Com­
mission o:f Education even that there was discrimination, 1f the lines 
were, say, drawn in such a manner or gerrymandered in such a manner 
as to exclude N egrqes from that particular school and so that he would 
then-could withhold__ :funds even without the words "racial imbal-
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ance." He doesn't need that term, it seems to me, to accomplish the 
objective, as you refer to it. 

Mr. CRAMER. Of course, vou always get into the question of degree. 
If, in fact, the local schoo(board drew a line a block from where the 
Secretary thought it ought to be drawn, should it be forced into clra:w­
ing it otherwise just because the majority of those people, say, in that 
one given block are Negro i 

Mr. ZAGRI. I would think that if you had a pattern here of integra­
tion in a school district and someone decided that they were going to 
gerrymander it, this would become pretty apparent. 

Now, I agree with you that--
Mr. CRAMER. That is where the problem of definition comes in. 
Mr. ZAGRI. That is right. 
Mr. CRAMER. How Congress could possibly define it in any way 

would be to prescribe what the duties of the Secretary should be. 
Mr. ZAGRI. I think that there probably should be some definition of 

the term and, also, if possible, some standards. I agree with you that 
it is a very difficult problem to work out. 

Act.in~ Chairman DONOHUE. Who in your opinion would set up the 
boundaries i 

Mr. ZAGRI. The boundaries in a local school district i 
Acting Chairman DoNOHUE. Yes. -
Mr. ZAGRI. I think originally it should be set up by the local board 

of education, but I think if it becomes ne{lessary under title VI for the 
Commissioner of Education ·to decide whether or not this is a dis­
criminatory or nondiscriminatory boundary line for that particular 
school district. 

Acting Chairman DoNOHUE. You may proceed. 
Mr. ZAGRI. Title V-at this time I will simply say"that the Civil 

Rights Commission has performed an excellent job and that if it had 
permanent status, it could plan, it could engage in long-range plan­
ning and programing and undoubtedly would be in a better position to 
secure funds to support the program. I am in favor of establishing the 
Civil Rights Commission on a permanent basis. 

Mr. CRAMER. May I ask a question on that title, Mr. Chairman i 
Acting Chairman DoNOHUE. Yes. 
Mr. CRAMER. The bill introduced by a number of other members 

including Mr. McCulloch, H.R. 3139, and a separate bill introduced by 
myself could -provide not only for power of the Civil Rights Commis­
sion to investigate denial of rights to vote on the part of the minority, 
but, also, could include a protection of everybody's right to vote and 
have that vote counted. It is stated in the following terms: "To 
investi~ate a.llegations in writing or under oath that certain citizens 
of the> United States are being unlawfully accorded or denied the right 
to vote or to have that vote counted." 

Don't you agree that in the Civil Rights Commission's objective, to 
protect civil rights, there is no more important civil right than the 
right to vote and that right belongs to everybody and that the Civil 
Rights Commission should properly have the authority to investigate 
instances where votes are unlawfully counted or the right to vote un­
]a wfully permitted i 
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Mr. ZAGRI. Yes; I touched upon that in my discussion under ~itle_ I 
when we discussed the vote frauds and I commended the section m 
H.R. 3139 that would establish this investigatiye power. 

Mr; CRAMER. Thank you, .sir. 
Mr. ZAGRI. I think the Kastenmeier bill also includes that recom­

mendation. 
With reference to title II, there are four qu~stions to be resolved ih 

the discussion of title II. 
(1) Is legislation needed i • 
(2) Does legislation in this field constitute undue µivasion of prop­

erty: rights~ 
(3) Does Congress have power to legislate in the area of public 

accommodation, and what is the extent and scope of such power. 
(4) Is the proposed remedy adequate i 
(1) With reference to the need of legislation in this field, the Team­

sters Union is in a position to make reference to the experience of 
many of our members. 

According to Vice President Murray W. Miller director of the 
Southern Conference of Teamsters, the Negro is excluded from over­
t.he-road operations where overnight trips are involved because of the 
difficulty of finding public accommodations. 

It is pointed out that the employers' failure to hire Negroes for 
over-the-road jobs is not due to prejudice since over 50 ·percent of the 
9,000 city drivers in New Orleans, La., Atlanta, Ga., and Houston, 
Tex., are Negroes; and a fairly large number of checkers on the 
docks-who are "straw bosses" are also Negroes. • 

He further points out that the city driver is more important to 
the employer-customer relations than the over-the-road driver. Where 
Negroes have been hired to fill over-the-road driving positions, as 
is the case in Memphis, Tenn., no night trips are involved. This is 
a clear example where the absence of public accommodations does 
not permit the Negro equal opportunity to compete with white drivers 
for the same job_s. 

So here is a good example of where the title II really is closer related 
to the objective than title VII. 

If we have a public accommodations, equal public accommodations 
for the driver, we can also promote equal employment opportunities 
for him. 

Incidentally, I think that this power is vested today, to a large 
extent, in the ICC. The ICC has already promulgated re~ations, 
as far as bus termin:als are concerned. It seems-to me that they could 
;p,i:omulgate regulations as far as motels and eating places along 
mterstate highways where interstate carriers and where int~rstate 
drivers, such as truck drivers, and others, would find the Negro ac­
commodations. 

I think if you can establish that the absence of such equaiity of ac­
commodations causes a burden, certainly this would fall within the 
area of the ICC today. 

Another suggestion, when funds are allocated by the Federal Gov­
e~ent in term1;1 of public roads, they could estaJblish conditions on 
this allocation of funds requiring equality of publi~ accommodation 
along tp.ese highways, .so that there are a number· of areas that the 
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Executive in the Government could deal with today, even without 
legislation. This is no argument against legislation, however. I am 
pointing out that the Executive arm has great power in ternis of all, 
of many of these titles, to accomplish a great deal of the reform that 
is needed. 

Now, during the month of August, motorcades of Teamster wives 
will be coming- to Washington, D.C., to visit their Congressmen from 
Georgia, Florida, Louisiana, Alabama, and Texas. 

Those busloads of women will be representative of both races. 
This presents the problem of finding public accommodations in the 
South where both races could be served. 

In order to avoid humiliation and embarrassment for our Negro 
members' wives, it will become necessary for the !buses to drive all 
the way tltrough and to pack box lunches in order to make this trip 
possible.

Last year we had the experience of an integrated group of wives 
visiting the Congressmen from the Carolinas. They suffered such 
embarrassment because of restaurants' refusal to serve both groups 
we resolved that we would never inflict this experience on our mem­
bership again. 

Recently our Southern Conference of Teamsters had a convention 
in Dallas, Tex. They attempted to make reservations for the dele­
gates and their wives to attend a showing of Cleopatra. Since the 
theater would not permit the Negro delegates to sit with the white 
delegates in the orchestra, but insisted upon segregating them into the 
balcony, we finally called off the theater party. I could multiply 
instances such as this in many cities throughout the country where 
our members and their wives participate in 'bowling team competi­
tion and cannot find integrated bowling alleys. Rather than have 
"Jim Crow" bowling teams, we have been forced to· give up this type 
of ·activity which we found so helpful in building harmony and good 
relations among our members in our local unions. 

(2) It has been charged that this section of the· bill would extend 
the power of the Federal Government to every restaurant, store, bar­
ber shop in America. ~.\.nd it is alleged that this would destroy the 
right of freedom of association and would deny the merchant the 
right to decide with whom he will do business. 

I do not have to burden this committee with a, recitation of the 
regulations passed by State and local authorities which impose limita­
tions upon the use of property in the interest of promoting public 
health and safety. 

I don't have to burden the committee with examples of Government 
grants in the form of permits, franchises licenses, certificates of con­
venience or necessity which are granted by the appropriate regulat-
ing agency governing interstate commerce. · 

So while there may be some interference with absolute property 
rights or rights of privacy, it would certainly not be unreasonable 
interference. The law would simply provide that a public business 
must in fact be open to the public-all the public. Surely, this is no 
more of an intrusion on the rights of ,a merchant than many other 
regulatory matters that I have referred to. 

Of course, the question of the right of privacy arises in the case 
of "Mrs. Murphy," the roominghouse or boardinghouse keeper who 
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lives in her home and rents out two or three rooms to boarders or to 
transients. 

I have no serious objection to J:>rotecting "Mrs. Murphy's privacy 
by imposing an exemption on boarainghouses and roominghouses with 
five or less roomers; but, in principle, I can see no significant
distinction in that situation and the average motel which 1s ,often 
run by a husband and wife who also live on the premises but would 
be required to comply with the law. I grant that the degree of pri­
vacy in one case may be greater than in another, and if this distinction 
needs to be preserved, I have no qbjection fo such an amendment. 

The administration bill seeks to solve the problems of "Mrs. Mur­
phy" by incorporating the words "substantial" or "substantial degree" 
m section 202(a) (3) because the word "substantial" is an ambiguous 
term and subject to a variety of constructions. It has been suggested 
by some members of this committee that a dollar volume limrtation, 
such as $500,000 or $150,000 be written into the bills. 

First, it should be noted that the word "substantial" or "substan­
tially" is not used with reference to hotels, motels, or other places of 
business furnishing lodgfag but only applies to certain types of retail 
establishments. This difference of substantiality in one instance and 
not in the other would create confusion in the minds of both the 
traveler and the merchant. But more important than that, it would 
be a humiliating experi~nce for a traveler to be turned down by an 
establishment that is just under the dollar-volume line and thus exempt 
because it was not "substantial." In order to avoid this experience, 
the traveler would have to carry an encyclopedia and roaru::Ei which 
would register the places that were available to him. Fr y, this 
is not the kind of experience which we would like to subject our mem­
bers to or for that matter any human being. 

It should be further noted that a dollar-volume limitation such as 
the $150,000 limitation would exempt from the bill appr_oximately 80 
to 85 percent of all restaurants, motels, and hotels. This is according 
to the figures of the National Restaurant Asso~iation who estimate 
that of the 375,000 restaur~ts in the country, only 25,000 averaged 
more than $100,000 annually. Similar figures pertain to hotels and 
motels. A dollar-volume limitation, such as has been suggested, would 
afford equal public accommodations to the wealthy Negro or other 
minority member, but would deprive the vast majority no protection 
whatsoever. A more realistic resolution of the problem of "Mrs. 
Murphy's" right to privacy and the needs· of millions of American 
citizens who are members of minority ,groups, is to impose a limita­
tion on the size of the establishment in terms of the rooms rented, 
rather than some arbitrary limitation, such as the volume of business. 

Mr. MEADER. The "substantial" didn't relate to motels and hotels. 
It relates only to restaurants i 

Mr. ZAGRI. That is right, that is correct. 
Mr.MEADER. Andstores~ 
Mr. ZAGRI. That is correct. 
Mr. MEADER. I think one draft of a bill came up here and limited 

the application of the bill to restaurants which had more than 20 seats. 
I don't think the $150,000 limitation related to restaurants but to re­
tail stores. I thought the motels would be exempt if they had five or 
fewer roo_ms. Restaurants would be exempt if they had 20 or fewer 
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seats, and retail establishments if they had $150,000 or less annual 
volume. 

Mr. ZAGRI. This would eliminate most of the truck stops, for exam­
ple, because most truck stops would have probably less than 20 seats. 

Mr. CRAMER. Then you would include under 202(a) (1) any board­
inghouse or hotel, motel, or public place engaged in furnishing lodging 
with an excess of five rooms rented; is that right~ 

Mr. ZAGRI. Yes. I will agree that this is an arbitrary figure. 
Mr. CRAMER. Except those fewer than five i 
Mr. ZAGRI. That is right. 
Mr. CRAMER. Without any relationship as to whether those that 

have an excess of five or that have less than five would serve inter­
state cqmmerce or not; is that right¥ You are taking the interstate 
commerce test in the present bill completely out of it; is that right~ 

Mr. ZAGRI. No, no. I don't think it is necessary for us to do that. 
I think we can rely on both powers here, the 14th amendment and the 
interstate commerce power, and I think that it is clear now that any­
thing that affects commerce would come within the scope and extent 
of the commerce power. I think that the best example that I know 
on that is the extent and scope of the Landrum-Griffin law, where the 
Congress exercised power and apparently the courts have held_ that it 
may extend its power to regulate the internal affairs of a local union in 
Podunk dealing with the question of procedure, parliamentary law, 
and all the factors that r~ate the internal affairs of the first six titles 
of Landrum-Griffin. If Congress has power to go that far, it certainly 
seems to me that it would have the power to extend its scope to any 
manner that affects commerce in the case of the motel or the restaurant 
that you mention. 

It has been established, also, by the Supreme Court-I think in 1944 
in the Polish Alliance case, that it is purely interstate and ~s long as 
it affects interstate, it would come within the scope of the commerce 
clause. 

I am not going into that point because of the limitation of time, 
but I hope the members will read it. 

Mr. CRAMER. It is in "'J1e wording of 202(a) (1) which talks of in­
cluding guests traveling or in interstate commerce. 

Mr. ZAGRI. I don't thmk it has to be limited to that. Again, I think 
that the draftsmanship problem here is one that could be worked out. 

There is nothing in the nature of things-I mean the scope of the 
power of Congress under the commerce 'clause that requires the word 
"transient" or the word "travelers." 

Mr. CRAMER. Then is it your position. that any establishment in 
excess of five rooms _should be included, whether they serve interstate 
commerce guests or not~ 

Mr. ZAGRI. That is correct. 
Acting Chairman ·DoNoHUE. You may l?roceed. 
Mr. ZAGRI. Title VI, "Nondiscrimination in Federally Assisted 

Pro~ams." 
Title VI would authorize the withholding of Federal funds from 

any program or activity that receives Federal assistance, directly or 
indirectly, by way of grant, contract, .loan, insurance, guarantee, or 
otherwise, when discrimination is :found in such a program or activity. 

This title simply sanctions by legislation that which already exists 
in terms of Executive power. 
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The President's failure .to withhold funds in a case of federally sub­
sidized discrimination in public schools in impacted areas has caused 
the Subcommittee on Education andLabor. to report out favorably the 
Gill bill, R.R. 6931:l. The Gill bill would make mandatory the with­
holding of funds under the impacted areas bill, Vocational Education 
Act, the National Defense Education Act, and the Library Services 
~<\.ct, where the federally subsidized project was engaged :in dis­
crimination. 

The Gill bill would eliminate the discretionary power presently 
vested in the President of the United States and would require the 
withholding of funds to the tune of $1,116,800,000 in Federal grants 
in aid to 11 States which are presently -benefiting from federally sup­
ported programs of racial discrimination. What assurance do. we 
have that the President of the United States would exercise his dis­
cretionary power derived from legislative enactment any differently 
than that which is presently exercised under his power as Chief Ex­
ecutive. 

Let us look at the record and see what is happening today under 
Executive authority. 

Even in the case of the Defense Department where there is an official 
program of nondiscrimination, the Southern Regional Com1cil re­
ports, January 1961, that usually reliable sources have reported that 
gentlemen's agreements existed where military Negro personnel are 
housed or trrunsferred when their children reached school age. The 
Southern Regional Council also reported tltat-

Federal property has been deeded or leased to school boards for use as school 
sites with the result that the facilities then bec&me off base or segregated. 

Most of the southern off base schools are segregated. Elementary, 
secondary, and vocational education grants under the impacted areas 
program where the matter is left to the discretion of the administrator, 
almost 100 percent segregated programs follow. For example, regu­
lations issued by the Office of Education state that educational op­
portunities must be available without-discrimination because of race, 
creed, or color. However, there is no administrative program of en­
forcement of this regulation. The result is that grants in fisca~ 1960 
for vocational education in ·which no vocational schools have been 
d~~o-regated include: Alabama, $1,063,459; Arkansas, $780,559; 
Florrda, $641,558; Georgia, $1,094,212; Louisiana, $871,379; Missis­
sippi, $961,493; South Carolina, $732,732. 

Here we have figures where we have grants under the vocational 
schools bill :in 1960 to Alabama, Arkansas, Florida, Georgia, Loui­
siana, Mis~issippi, and South Carolina where the entire program is 
100 percent segregated. -

Grants in the form of scholarships, fellowships, and researd1 and 
endowments to hospitals, universities, institutions, have amounted to 
$2,889,100,000 in 1959 (Tax Foundation: Facts and Figures on Gov­
ernment Finance, 1960-6"1, p. 91). 

With a few exceptions, there is no formal policy or machinery to 
assure that these funds paid for by aU taxpayers, will be used in 
a nondiscriminatory manner. 

Under the impacted program, the following 11 Southern States 
rel'.eived over $63 million for their school .systems in 1 year bv the 
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Federal Government and operating in an almost completely segre­
gated program: 

Peroentof Percent of 
State : desegregatlon Btate-Oontinued desegregationTexas____________________ 1.21 

Florida____________________ 0. 013 
Alabama__________________ 0 Louisiana_________________ . 0004 
Georgia_________;..________ 0 North Carolina___________ . 026 
Mississippi_______________ 0 Tennessee_,_________ . 247 
South Carolina___________ 0 Virginia__________________ . 099 
Arkansas--'-------------- • 107 

Here we have desegregation. It seems Texas was the highest witli 
1.21 percent, or in most cases it was a fraction of one-tenth of 1 per'­
cent, yet, they have benefited to the tune of $62 million in Federal 
fun<;ls which you and I and all taxpayers from all parts of America 
contribute. 

With regard to the guidance training program which is conducted 
for the pu!J)OSe of traming high school teachers and administrators 
who identify and guide the talent of the Nation's youth, Federal 
funds in 1960 were not available to Negro teachers in four and pos­
sibly six of the seven Southern States studied. 

The Civil Rights Co~s~ion report observed: 
It is difficult to conclude that there is no talent of use to the Nation to be 

identified and developed among a group constituting 31 percent of th~ people ot 
Alabama, 19 percent of the people of Florida, 29 percent.of the people of Georgia, 
42 percent of the people of Mississippi, and 36 percent of the people of South 
Carolina. 

National Science Foundation: In 1960 almost $4 million in Federal 
funds were spent in seven Southern States for higher educational 
institutes. All but 3L8 percent of them subsidized segregation. 

It is clear from the foregoing that the President lias done littie 
or nothing in the use of his vast discretionary power to date in the 
withhqlding of funds for the purpose of desegregation of the schools 
in the South. 

The next question is, If the President is to make use of this power 
under the proposed title, would funds be withheld solely for the pur­
pose of effectuating policies of the act or would possible abuses set 
in, and funds withheld are granted for the purpose of gaining politi­
cal support on administration programs i 

It seems to me when an administration has $7 billion to withhold, 
and ~hey can decid~, ~ased e?-tirely on their own person~} jud~e~t,
that 1t would be within the mterest of the country to withhold it m 
one area but to overlook discrimination in another area, this can be­
come a tremendous political bargaining weapon to achieve unity and 
solidarity of the votes on any issue that the ~istration wanted 
to influence Congress. 

Mr."MEADER. You are talking about Congress~ 
Mr. ZAoRI. That is right. 
Mr. GELLER. You mean that Congress has done this for a political 

purpose~ , 
Mr. ZAGRI. I didn't say that. As a matter of fact, the President 

said in his press conference that-this was at the time that the U.S. 
Civil Rights Commission requested that he cut off the funds in Missis­
sippi and the President said in the September 24 i$ue of the Con­
gressional Quarterly, or, rather, April 24, press conference, he clearly 
said that he didn't think that this power should be given to the Pres1-

https://percent.of
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dent. He didn't think the President should have the power because 
of the dangers implicit in·this tremendous power. I think I have the 
quote here m my testimony. 

Yes, here it is. The question was: 
Mr. President, will you attempt to cut off Federal aid to the State of Missis­

sippi as proposed iby your Civil Rights Commission? 
The PRESIDENT. I don't have tbe -power to cut off the aid in a general way as 

was proposed iby the Civil Rights Commission, ·and I would think it would prob­
ably be unwise to give the President of the United 'States that kind of power 
because it could start in one ·State and for one reason or another it might be 
moved to another State which was not measuring up as the President would like 
to see itmeasure up in one way or another. 

Mr. CE:r.LER. That is why in the bill before us we provide that the 
President shall have discretionary power, whether or not to exercise 
that power in the event of discrimination. 

There are situations where, for example, if you cut off funds from 
a college, that practices discrimination, in the middle of the term 
that college may have colored as well as white students. Are you 
going to penalize the innocent as well as the guilty i In other words, 
the students are innocent. There may be colored students there. Are 
you going to cut off funds under the Hill-Burton Act, for example, 
in a hospital that may be practicing somewhat, in some degree dis­
crimination i Are you going to penalize the sick, wounded, and feeble 
by cutting off funds summarily i 

Those are very difficult questions. It is very difficult to exercise 
authority of that gigantic nature, and it certainly Cc'tnnot be donr 
arbitrarily, 3/nd it won't be done arbitrarily. 

Mr. ZAGRI. The President didn't want this power, according to the 
answer. He said "I don't have the power to cut off the aid in a general 
way as was· proposed by the Civil Rights Commission." 

Mr. CELLER. That was probably true at that time, and he probably 
doesn't have it now unless we give it to him. 

Mr. ZAGRI. Although a"Ceording to certain decisions in the Govern­
ment's brief in Restriated Covenants case, it is argued that the Presi­
dent did have that power. As a matter of fact, today we have five 
different departments of the Government that have resolutions which 
impose this very condition on loans and grants. 

Let me list them to you. 
1. The Department of the Inter10r recently made Federal land more 

available for parks by reducing the sale price of land in the national 
forest reserve. As a condition of purchase, State and local govern­
ments will be required to agree to maintain such land open to public 
recreation without discrimination. Failure to do so will cause the 
land to revert to the Federal Government. 

This is mandatory. They don't have discretion. 
Mr. GELLER. Have you examined those cases to see if there would 

be more inequity if that power were exercised i 
Mr. ZAGRI. That power is now being exercised; this is a power that 

presently exists. 
2. The Federal Home Loan Bank Board by a resolution adopted 

on June 1, 196;1. (Res. 14656) made it a policy that member ibanks not 
discriminate in the making of loans. 

3. The Rural Electrification Administration has made it a condi­
tion of its loan contracts that the borrower agree to pursue a non­
discriminatory employment policy. 

25-144 0-63-pt. 3-22 
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Mr. CEI.um. Do you agree with those resolutions~ 
Mr. ZAGBI. I do. 
Mr. CEI.."L:ER. What is your criticism of the resolutions~. 
Mr. ZAGBI. Oh, no, I say these resolutions show that the President 

has the power today, and it also indicates that it is practical to have 
mandatory limitations in the administration of the Federal funds. 

Mr. CELLER. Your argument is that the President has the power, 
and he hasn't exercised it? 

Mr. ZAGRI. That is my argument-it is not my argument. This 
happens to be the thesis of some very eminent lawyers m this country 
who have served as advisers to the U.S. Civil Rights Commission, and 
also to a special group-I have forgotten the group. I think Mr. 
Aaronson is executive director of this group. 

Mr. CELI.ER. You state at the bottom of that page, you speak of the 
resolutions that you just mentioned. You give a good answer. 

"In terms of rmposing hardships on innocent people through the 
withholding of funds, I mil?ht simply say that it is alwavs a question 
of comparative hardships. That is the answer, isn'( it? 

Mr. ZAGBI. That is right, that is the answer to the question. It is 
exactly the a.µswer.

Mr. GELLER. The President probably figured it might do more harm 
than good in some of these instances. 

Mr. ZAGBI. Then I continue to say "If you withhold the funds prin­
cipally white students will suffer. If you don't withhold the funds 
principally Negro students will suffer." I think that the temper of 
the times calls for a reversal in emphasis. 

Mr. 1\hAnER. You are saying that you believe that if we pass legis:­
lation to withhold funds where discrimination is practiced, that it 
shall be mandatory·upon the Administrator ri:i,ther than discretionary 
withhim? 

Mr. ZAGRI. That is the position of the Gill bill, and I am recommend­
ing that the Gill bill, which has now been reported out of the com­
mittee, the Subcommittee on House and Labor. 

Acting Chairman DoNoHUE. But not by the actual committee. 
Mr. ZAGBI. But it will. The. chairman tells me it is coming up on 

the calendar on Wednesday. 
(Discussion off the record.) 
Mr. CoR,.'1:AN. It will be the first time that we have passed on, if 

wedo. 
•Mr. ZAGBI. However, I think this happens to be a good bill. 
Mr. Com-rAN. I wanted to ask you, are you suggesting that we ought 

to remove this discretion only in the area of aid to education or in all 
_Federal programs? 

Mr. ZAGRI. Well, I would like to, as the chairman so eloquently 
stated earlier, we have to, like trying to get into a tight shoe, ease our 
way into it. In order to ease into it gradually, I would like to start 
out with the Gill bill and limit it to impacted areas, libraries, and so 
forth. 

·The CHAIRMAN. Mr. Zagri, we have three more witnesses. If you 
keep us working, we will have to make application to the Teamsters 
Union as members. 

Mr. ZAG~. Yo~ are an h~norary member right now. I am really 
not prolongmg this, Mr. Chairman. We have so many good questions. 
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Mr. CRAllrnR. Are you urgin()" the mandatory cutoff of Federal funds 
for scholnrships and research by universities on the basis of discrimi­
nation i I have some difficulty in determining what it means. 

A university pursuant to court order or otherwise, may have inte­
grated by accepting NeoTo students. Does that school, because it 
doesn't have a large number of Negro students as you have suggested 
in your percentages, continue, in your opinion, to discriminate, and 
therefore even though they have done what the court has ordered them 
to do they would not be entitled to the funds~ 

Mr. ZAGRI. I would think they are not discriminating as long as they 
leave their doors o__pen to students of all races. 

Mr. CRAMER. -Your thesis, deciding the percentages, is that appar­
ently on the. basis of percentages, alone, you feel that discrimination 
or desegregation is continuing, even though those institutions have 
been integrated? 

Mr. ZAGRI. Of course here we are talking about secondary schools. 
1-Vhen you look ait these records of zero, zero, zero, one-tenth of 1 per­
cent, two-tenths of 1 percent, nine-hundredths of 1 percent, it seems 
to me that that type of evidence in the elementary and secondary 
school level after 10 years of a. Supreme Court decision is not reflective 
of all speed, nor does it indicate to me that there is a nonsegregation 
policy. 

Mr. CRAMER. Yes, you are substituting, then, your judgment, and 
that of the administrator or the President in this instance as to 
whether, in fact, discrimination continues although ,the issue had al­
ready been determined in the school district or college by the courts. 

Mr. ZAGRI. I say as long as the doors are open, that will be sufficient. 
Whenever a university would bar a student from entering, that would 
be discrimirn1tion. 

Mr. CRAMER. When Mr. Meany was here he answered affirmatively 
as to whether a State agerl.cy administering State employment should 
cut off employment compensation funds to that State simply because 
the State agency practiced discrimination. Do you agree that that 
should be done? Mr. Meany said it should. 

Mr. ZAGRI. Well, of course, they may wake up some day and throw 
the rascals out, and the one way to do it is to have the shoe pinch. 

Mr. CRAMER. In Florida you had to wait 4 years before you could 
change it. The 4 years of pinching could hurt pretty bad, 
couldn't it? 

Mr. ZAGRI. Yes, I think it creates a real difficult problem. 
Mr. CRA11rnn. Yes, and under this bill, title VI, that discretion is 

with the President, and he could do so, and Mr. Meany says he should 
doso. 

Mr ZAGRI. Well, I am going just one step-as I indicated earlier, I 
would like to start out with the Gill bill, which would treat in the areas 
of our schools. 

Now, in principle, I think, logically, I would have to answer in the 
affirmative your question as well, but from the standpoint of easing 
into the problem, I would like to take this one step at a time. 

Mr. CRAMER. You would like to ease into it, and maybe the Presi­
dent would not want to ease into it, and we are giving him authoritv 
to use across the board mandatory powers if he wants to. • 

Mr. ZAGRI. He has the power now, buthe hasn't been using it. 

https://agerl.cy
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Mr. CR.AMER. There is some debate about that, how £ar his powers 
might go in cutting off Federal funds. 

Thatisall. 
The CHAIRMAN. How many more pages do you have~ 
Mr. ZAGRI. We are getting near the end here. As a matter 0£ £act, 

I would like to conclude by thanking the committee £or its indulgence, 
and this opportunity to exchange ideas. 

The CHAIRMAN. We wish to assure you we are very happy to have 
you here and get the benefit ofyour views. Thank you. 

Does that conclude your statement~ 
Mr. ZAGRI. Yes. 
By the way, Mr. Fuentes is here i£ you have any question with re­

lation to voter discrimination or any other civil rights violations 
based upon his written sta.tement from the State of Texas. 

Mr. Fuentes, as you know, is the executive secretary 0£ PASO, which 
is the Spanish-speaking Americans in Texas, over a million, I under­
stand, over the age of 21 with Spanish surnames. 

The CHAIRMAN. Does he have those cases documented~ 
Mr. FmlNTEB. Yes, sir; the statement includes some problems, not 

all 0£ them. As the statement points out, it is a very, Just a scratch 
on the surface of the problem. 

The CHAIRMAN. I was wondering, sir, would you mind submitting 
them and we would have them and have it incorporated into the 
record. 

Mr. FmlNTES. Each of the committee has a copy of it. I don'.t 
want to infringe. I merely want to say that I prefer the permission 
to insert this statement in the record. 

Mr. ZAGRI. That has already been granted. I want to acknowledge 
appreciation of it, because the Latin American people in the United 
States have very seldom been afforded the opportunity, either through 
their own fault or other issues, not presented their views before any 
groups that would listen to their problems. As a matter 0£ fact, it 
was m 1960 that the first. time in the history 0£ the United Stat~ 
that the problem of the Latin American was brought up before the 
platforms committee of any party in this country. I don't know how 
exact I am, but with the exception of possibly Henry Gonzales ap­
pearing before any other committee, Congressman Gonzales, I don't 
know that any Latin American has ever presented the problems 0£ 
civil rights problems before any committee, so certainly I do thank 
you very, very much for accepting this statement,. and hope you will 
read it, and maybe we can get something with it. 

The CB:AmMAN. Thank you very much. 
Mr. CRAMER. May I ask Mr. Zagri a question~ 
I notice in your conclusions, which you didn't read-I assume you 

are making that a part of the record-that you suggest in No. 1, 
that: 

1. The temper 0£ the times calls for statesmanship rather than par­
tisanshiJ> in the handling of this, the most serious problem of the 
presen,t aa.y. Disturbing indeed is a .record 0£ partisanship and press 
a.gentry with t.his civil rights issue that has been so characteristic of 
this ·administration's :approach to this problem. The most recent 
evidence of the Attorney General's using the civil rights issue as a 
political football should be found on page 1 0£ the July 19 issue 
0£ the Wall Street Journal in their Washington wire column: 
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Bother Robert pushes President Kennedy to make an early civil rights speech 
in the Deep South. The Attorney General argues a Presidential appeal on. the 
'spot would help mobilize moderate opinion in Dixie. Anyway, he reasoped, it 
would be good politics in the North. 

Then you say: 
With all due respect to the Attorney General's position and his interest .in 

the civil rights issue, may I humbly suggest that the greatest service he could 
perform in promoting a truly bipartisan policy in this Congress on the issue 
of civil rights is public announcement that he will resign as Attorney General 
to assume the duties for which he seems to be so ideally suited. 

Previously you said: 
The Attorney General has been thought of as the politician of the administra­

tion, and it has been rumored he will resign after the first of the year to assume 
his responsibilities in directing his brother's campaign. 

Mr. ZAGRI. It has been suggested, or it has been thoroughly reliably 
reported, that he intended to do this the first of the year, anyway, so I 
just thought it might be helpful ~ terms of a bipartisan approach 
to the problem if he would do itnow. 

Mr. Co~N. Are there any other reasons in addition to his activi­
ties in civil rights that would lead you to give him that advice~ 

Mr. ZAGRI. Yes, but this is not the forum for me to discuss that. 
Mr. CRA.MER. I would like to say that that is a rather fascinating 

and interesting suggestion. If the- rumor is correct that he is going 
to resign next year, anyway, to handle the President's campaign-and 
I obviously have no way of knowing-I think certainly that aspect 
of it should be considered then by the Congress and your statement 
certainly points that out. 

I agree with your statement concern,ing Congressman Lindsay's 
remarks that the Attorney General had not even bothered to read the 
proposals made by the Republicans on civil rights as presented to this 
committee. 

The CHAIRMAN. There were 170 bills filed by both Republicans and 
Democrats. The gentlemen haven't read all of those bills. The gen­
tleman from Florida hasn't read all those bills, certainly. It would 
be a staggering thing for anyone to read those bills. I think when a 
witness 1s asked, Did' you read a particular bill, and he says, "No, 
I haven't read it," what is wrong with thisi Jdst because it hap­
pens to be a Republican that offers the bill, that there are political 
overtones~ 

I don't see that. I couldn't read all the bills before me. It is 
impossible. There are Democratic bills that I haven't read, and there 
are Derriocratic bills that the Attorney General hasn't read. You can't 
read all of those bills. I don't think there is any studied purpose 
to put the stigma on a Republican who has not read the bill. 

As far as I am concerned, I am ready to take anything that is good 
in any of these bills, whether they are Republican or Democratic, 
and instill them all and get a goo.d bill. I am sure that that is what 
we a11 try to do. 

I think it is a little unfair to charge the Attorney General with 
something sinister politically because he hasn't read a particular 
bill. 

I don't agree with our good friend, Congressman Lindsay, with 
whom I agree most of the time, and I don't agree with others on this 
political situation. 
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Mr. MEADER. Since I asked the Attorney General that question, I 
think perhaps I ought to say something here. '.!'he original so-called 
Repu,blican bill, o:f which there were not just 1, l:>ut 11. H.R. 3139 
was mtroduced January 1, 1963t and there were some 40-I mean I 
think there were 11 members of the Judiciary Committee, ;LO members 
that introduced the identical bills. • 

Then on June 3, the so-called Lindsay bill, in which he was joined 
by Representatives MacGregor, Mathias, and Cahill of this committee, 
which was discussed under unusual circumstances on the floor of the 
House. 

W11en the administration sent up a public accommodations bill, 
it seemed to me very strange that the Department of Justice didn't 
take the trouble when they were drafting a bill, to study any of the 
bills that already had been introduced, unless they were drafting a 
bill.for partisan appeal on civil rights legislation. 

I understood that there had been discussions between House Re­
publicans not only with the White House, but with the Attorney 
General. I was not involved in those. I was astonished when the 
Attorney General in open hearings testified that this particular bill, 
H.R. 3139, and its companion bills, and also the :public accommoda­
tions bills offered by four members of this coinIIllttee, had not even 
been studied or read by him. They weren't such long bills that would 
take him a lot of time. He didn.'t have to read 170 bills. A.11 he had 
to do was to read two. 

The CHAIRMAN. If my memory serves me correctly, he was asked 
about H.R. 6720, not the other one. 

Mr. MEADF..R. That is correct. I believe the question related to the 
Lindsay public accommodation bill. 

'.The CHAIRMAN. I think the Lindsay bill just confined itself to that. 
Mr. MEADER. That is right; title II. 
Mr. CRAMER. In view of the fact 'that the House spent one evening, 

some 3½ or 4 hours, discussing publicly the approach by Mr. Lindsay 
on the 14th amendment, and it had very substantial public notice, and 
a number of members introduced it, it just seemed to me that when the 
Attorney General was testifying on that point, that I just couldn't 
imagine that he had not read and considered this approach. He in­
cluded, to some extent, a 14th amendment section in title II·of his 
bill, and, to me, it is in~onceivable that a matter of this great national 
importance was not considered by the Attorney General prior to the 
time that he came before the committee. 
. It just o<?Curred to me that I couldn't ~magine he hadn't considered 
1t or read 1t, but that he preferred to kick 1t under the ru:g and not 
admit that there was a Republican proposal of any consequence. 
That is the only way that I could interpret it. 

Mr. ZAGRI. May I make·one request, and I am through i 
The CHAIRMAN. Thank you very much. 
Mr. l\hADER. I would just like to note that we ended Mr. ZagrFs 

testimony on a note o:f harmony. 
The CHAIRMAN. Thank you very much, sir. 
(The balance of Mr. Zagri's statement is as follows:) 

In connection with fraud cases, I favorably commend section 102 of H.R. 
3039; also section 103 which would direct the Bureau of Census to conduct a 
nationwide compilation of registration and voting statistics of every State by 
race, color, and national origin. This information would be most helpful in 
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establishing patterns of discrimination as well as fraudulent registration and 
voting.

There is nothing in the proposed bill which makes mandatory the filing of 
class suits by the Attorney General wherever a pattern of discrimination niay 
exist. 

Since 1957, a total of 41 suits have been instituted by the Attorney General. In 
other words, 159 counties where the registration is under 15 percent were com­
pletely ignored by the Attorney General. Only 5 of the 50 States in the locale 
of these A.ttorney General-instigated suits, the States involved: Mississippi, 
Alabama, Louisiana, Georgia, and Tennessee. The following analysis indicates 
that a selective filing of suits carefully avoiding congressional districts where 
the incumbent was considered friendly to the administration and in some in­
stances, filing several suits in the districts where the Congressman voted against 
the administration consistently. By State, the number of suits filed were as 
follows: 

Number of Year filed 
suits filed 

Alabama______________________________________________________ 
Georgia_______________________________________________________ 7 

4 
1 
3 

1958 
1959 

11 4 1960 
kfi~!f~fp"pi:::::::::::::::::::::::::::::::::::::::::::::::::::
Tennessee____________________________________________________ 

15 
4 

16 
9 

1961 
1962 

NOTE.-9 have been filed to date in 1963. 

The Congressional Quarterly of July 5, 1963, disclosed that ~ess than 15 percent 
of potential Negro voters were actually registered in 261 counties in 60 con­
gressional districts in 11 States. It is reasonable to assume that in each of these 
counties, various discriminatory devices have been used to keep Negro voter 
registration to a mininlum. Yet, although 261 counties and 11 States are clearly 
involved, over a 5½-year period the Attorney General has seen fit to file suits in 
only 33 counties in 17 congressional districts in 5 States. In addition, two state­
wide suits were filed against State voter registration procedures, one in Mis­
sissippi and one in Louisiana. 

If we examine the congressional representation in the 33 counties where, over 
the past 5½ years, suits have been filed by the Attorney General, we find a general 
pattern of representation. The incumbent Congressman is, in most cases, a man 
who consistently supports conservative causes and has given minimal support 
to the programs of the President in 1961 and 1962. 

An analysis of the voting record of the 17 Congressmen involved is shown 
below: 

Number of Conservative 
Name of Congressman suits filed in coalition-

his district anti-Kennedy 
record 1 

Alabama:Andrews. _______________________________________________________________ 2 77 
Grant. ______________________• -------------------------------------------Boykin__________________________________________________________________ 
Selden___________________________________________________________________ 

Georgia: 

1 
1 
1 

77 
49 
82 

2 95 
t~~ter:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 

Louisiana: 
2 23 

Passman._-------------------------------------------------------------­
Waggonner -----------------------------------------------------·----­
H6bert. -----------------------------------------------------------------Morrison________________________________________________________________ 

Mississippi: 

5 
3 
1 
1 

(2) 
69 

44 
49 

~i!:n-:::::::: •:::::::::::::::::::::::::::::::::::::::::::::::::::::: 6 
-4 

87 
85 

Williams.---------------------------------------------------------------Winstead_______________________________________________________________ 

Tennessee:Everett__________________________________________________________________ 

2 
2 

2 

74 
85 

44 
Murray__ ----------------------------------------------- ________________ 2 79 

1 Percentage of39 Conservative-coalition rollcalls on which the Congressman voted in agreement with the 
Conservative coalition. 

• Not available. 



2100 CIVIL RIGHTS 

A glance at this table indicates tbat Congressmen who have been embarrassed 
by more tban two snits in their districts are botb opponents of the Kennedy 
program and, also, arch conservatives. The voting ,record of Mr. Waggonner 
is not available, but his stand on most matters is very close to that of Mr. 
Passman, his Louisiana colleague in the House. 

IMPACT OF THE BOBBIE KENNEDY SUITS 

Suits were filed in 33 counties in 17 congressional districts in 5 States, witb 
2 snits at large in 2 of tbese same 5 States. 

The Kennedy policing of voter intimidation and denial, over a 5½-year period 
represents actioll in 12.6 percent of the countieii, and in 28.3 percent of the con­
gressional districts involved. 

In commenting on tbe areas of high incidence of '\'.Oter denial, Congressional 
Quarterly had this to say: "* * * the States with the highest percentage of 
counties with less than 15 percent of the voting age Negroes registered were 
Mississippi, 76 of 82; South Carolina, 26 of 46; Alabama, 33 of 67; Louisiana, 
23 of 64 ; Georgia, 36 of 159 ; Virginia, 13 of 97; and Texas, 22 of 254. Scattered 
counties with less than 15 percent Negro registration were located in Arkansas, 
Florida, Tennessee, and North Carolina. • 

Why were no snits filed in three of the seven States with the worst record 
for refusing registration to Negro voter registration-down to less than 15 per­
cent? Attorney General Kennedy has filed no suits in South Carolina; neither has 
he filed suits in Texas, which is also among the seven States which-most recog­
nizably-have a pattern of voter discrimination. 

Attorney General Kennedy filed four suits in Tennessee. According to Con­
gressional Quarterly, there are only two counties in Tennessee where a pattern 
of discrimination, as defined in the administration current civil rights bill, exists. 
One of these is Haywood County, where the enthusiastic and democratically 
minded white folk have a 118.2°percent voter registration and the Negroes 4.8 
percent; the other is Morgan County. Two suits were filed in Haywood County 
and none in Morgan County. However, two suits were filed in Fayette County, 
which is not listed by Congressional Quarterly as being a major offender-. 

Why is there such a discrepancy between the actions of the Attorney General 
in regard to Texas and South Carolina, on the one hand, and his actions in 
regard to Tennessee on the other? Again, if we look into the details of voter 
denial in, say, Alabama, it is surprising to find that no snits were flied in the 
Fifth, Seventh, Eighth, and Ninth Districts. The incumbent Congressmen in 
these four districts exhibit the following_ voting records : 

Rains, Fifth District, supported 46 percent of Kennedy bills ; 6pposed only 
5 percent. Supported 21 percent of conservative measures ; opposed 28 percent. 

Elliott, Seventh District, supported 84 percent of Kennedy bills ; opposed 8 
percent. Supported 26 percent of conservative measures; opposed 67 percent. 

.Tones, Eighth District, supported 81 percent of Kennedy bills; opposed 19 
percent. 

Huddleston, Ninth District, supported 66 percent of Kennedy bills; opposed 
19 percent. Supported 56 percent of conservative measures; opposed 28 percent. 

On the average these four Congressmen, who were not embarrassed by civil 
rights suits in their districts despite the prevailing patterns of voter discrimi­
nation there, voted for 69.2 percent of the Kennedy measures in 1961 and 1962 
and opposed only 9.5 percent. 

On 249 Senate rollcalls, Olin .Johnston, of South Carolina, voted with the 
Kennedy supporters on 56 percent of the votes and against on 29 percent. No 
civil rights snits were filed in South Carolina. 

The explanation for the absence of Federal snits in Texas, where Mexican­
Americans and Indians, as well as Negroes, are openly discriminated against, 
may lie in the peculiar situation of Vice President Lyndon Johnson. Lyndon 
.Johnson is living his political life backwards, proceeding from a rigidly conserva­
tive youth to a liberal middle age while prudently keeping a foot in both camps. 
It would be distressing for Johnson's newly discovered role of moral leader in 
the field.of civil rights-if he were to be embarrassed on his homeground by civil 
rights snits filed from Washington.

It should be noted that no Federal referee has been appointed in any one of the 
41 snits. 

We recommend that the bill provide for Federal registrars as a more effective 
method of protecting the rights of the applicant seeking registration. Reap­
portionment of Congressmen based upon the number of people voting instead of 
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the number registered is possible under section 2 of the 14th amendment. In 
this connection, section 103 of H.R. 3039 calls ·for a compilation of registration 
voting statistics by the Bureau of Census, which would be most helpful. 

It should also be noted that the bill is limited to Federal elections and under 
recent Supreme Court decisions in the reapportionment cases, it is clear that 
Congress can legislate to protect voting rights in State as well as Federal 
elections. • 

TITLE ill 

The key provision of this title authorizes the Attorney General to institute 
civil actions for school desegregation upon receipt of a complaint and a deter­
mination by him that the complainants are unable to institute legal proceedings. 

This provision is defective in several respects : 
(1) Fails to impose a time limit on local school boards in which they must 

file a plan for desegregation with the section of health, education, and welfare. 
I commend to the committee favorably H.R. 1766 which would impose a 180-day 
period in which the school board must file such a plan.

(2) The Attorney General does not have power to act independently of a 
complainant. This power is essential particularly in certain communities where 
the individual complainant would fear reprisal and, therefore, would not file a 
suit.. 

(3) The bill has no standards with re(erence to the period in which desegre­
gation must take place but leaves it to the experts on the local school board. 
Can you imagine how much desegregation would take place under this program 
in Prince Edward County?

(4) It fails to define racial imbalance which is used throughout the title in 
addition to the term "segregation." This defect is particularly noticeable since 
the title defines "Commissioner" "desegregation" and "public schools" in terms 
that are commonly used and kno:wn. However, the term "racial imbalance" is 
not a word of art nor is it a term that has a generally accepted meaning. It is 
therefore suggested that the term be defined wherever it appears in the bill. 

If racial imbalance refers to an imbalance created by segregated neighbor­
hoods than I suggest that the way to proceed with that problem is to provicle 
for legislation to desegregate housing. 

The Executive order of President Kennedy applies to only about 25 percent 
of all Federal funds in the field of housing. Because the Executive order does 
not apply to FHA. and other loan committments previously made, it does not 
help a Negro who is in the market for a I:iouse that is already built. The act 
is notably weak insofar as it does not even touch on this fundamental problem.

(5) If the Attorney General is authorized to institute a snit ·but is not 
required to under the language of the bill, section 307 (a) too should 1be amended 
on line 14 as follows: the worcls "and directed" should be inserted after the word 
"authorize.'' 

TITLE IV 

The Community Relations Service, a new agency, would provide a conciliation 
service which would in no way be a substitute for law enforcement but would 
compliment enforcement. It would perform the important function of seeking
compliance for voluntary action. 

Such a function ,could be effectively performed if it were backed up with 
enforcement machinery. 

'.Fhis agency could per.form a very v>aluable function in assisting a community 
in making a transition from segregated to nonsegregated facilities. 

The Director of Community Relations Service is not subject -to approval of the 
Senate under H.R. 7152. It should have ,the same status as the Director of the 
Civil Rights Commission who is subject to Senate confirmation. Such a provi­
sion will add to independent status of the Commission ·and free it from White 
House domill'ation. • 

TITLE V 
Civil Rights Commission. 
The Civil Rights Commission has performed an excellent educative function. 
Title V, the Civil Rights Commission would extend the life of -the Commission 

on Civil Rights for 4 years and authorize it to serve as -a national clearinghouse 
for civil rights information and to provide advice and technical assistance to 
governmental and private 'I)ersons i;tnd organizations. The Civil Rights Com­
mission should be made permanent. This would give it stability which it needs 
to conduct a continuing operation. • 
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TITLE II 

There are four questlions to -be resoived in the discussion of title II. 
(1) Is legislation needed? 
(2) Does legislation in this field constitute undue invasion of property rights? 
(8) Does Congress have power to legislate in the area of IJUblic accommoda-

tion, and what is the extent and scope of such power? 
(4) Is the proposed remedy •adequate? 
(1) With reference to the need of legislation in this field, the Teamsters Union 

is in a position to make reference to the experience of many of our members. 
Accprding to Vice President Murray W. Miller, director of the Southern Con­

ference of Teamsters, the Negro .fs excluded from over-the-road operations where 
overnight trips are involved •because of the d'ifficulty of finding public 
accommo·dations. 

]jt is pointed out that i-h~ employers' failure to hire Negroes for over-the-road 
jobs is not due to prejudice since over 50 ·percent •of the 9,000 city drivers in New 
Orleans, La., Atlan1ia, Ga., and Houston, Tex., are Negroes ; and a fairly large 
number of checkers on the docks-who are strawbosses are also Negroes. 

He further points out that the city driver is more important to the em­
ployer-customer relations than the over-the-road driver. Where Negroes have 
been hired to fill over-the-road driving positions, as is the case in Memphis, 
Tenn., no night trips are involved. This is a clear example where the absence 
of public accommodations does not permit the Negro equal opportunity to 
compete with white drivers for the same jobs. 

During the month of August, motorcades of Teamster' wives will be com­
ing to ·washington, D.C., to visit their Congressmen from Georgia, Florida, 
Louisiana, Alabama, and Texas. 

Those busloads of women will be representative of both races. This presents 
the problem of finding public accommodations in the South where both races 
can be served. 

In order to avoid humiliation and embarrassment for our Negro members' 
wives, it will become necessary for the buses to drive all the way through 
and to pack box lunches in order to make this trip possible.

Last year we had the experience of an integrated group of wives visiting 
the Congressmen from the Carolinas. They suffered such embarrassment be­
cause of restaurant's refusal to serve ·both groups, we resolved that we would 
never inflict this experience on our membership again. 

Recently, our Southern Conference of Teamsters had a convention in Dal­
las, Tex. They attempted to make reservations for the delegates and. their 
wives to attend a showing of Cleopatra. Since the theater would not permit 
the Negro delegates to sit with the white delegates in the orchestra, but in­
sisted upon segregating them into the balcony, we finally called off the_ theater 
party. I could multiply instances such as this in many cities throughout 
the country where our members and their wives participate in bowling team 
competition and cannot find integrated bowling alleys. Rather than have 
"Jim Crow" bowling teams, we have been forced to give up this type of 
activity which we found so helpful in building harmony and good relations 
among our members in our local unions. 

(2) It has been charged that this section of the bill would extend the 
power of the Federal Government to every restaurant, store, barbershop in 
America. And it is alleged that this would destroy the right of freedom 
of association and would deny the merchant the right to decide with whom 
he will do business. -

I do not have to burden this committee with a recitation of the regula­
tions passed by State and local authorities which impose limitations upon 
the use of property in the interest of promoting public health and safety. 

I don't have to burden the committee with examples of Government grants 
in the form of permits, franchises, licenses, certificates of convenience or neces­
sity which are granted by the appropriate regulating agency governing inter­
state commerce. 

So while there may be some interference with absolute property rights.or rights 
of privacy, it would certainly not be unreasonable interference. The law would 
simply provide that a public business must in fact be open to the public-all the 
public. Surely. this is no more of an intrusion on t11e rights of a merchant than 
many other regulatory mutters that I haYe referred to. 

https://rights.or
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Of course, the question of the right of privacy arises in the case of "M:rs. 
Murphy," the roominghouse or boardinghouse keeper who lives in her home and 
rents out two or three rooms to boarders or to transients. 

I have no serious objection to protecting "Mrs. Murphy's" privacy by imposing 
an exemption on boardinghouses and roominghouses with five or less roomers; 
but in principle, I can see no significant distinction in that situation and the 
average motel which is often run by a husband and wife who also live on the prem­
ises but would be required to comply.with the law. I grant that the degree of 
privacy in one case may be greater than in another, and if this distinction needs 
to be preserved, I have no objection to such an amendment. 

The administration bill seeks to solve the problem of "Mrs. Murphy" by in­
corporating the words "substantial" or "substantial degree" in section 202(a) (3) 
because the word "substantial" is an ambiguous term and subject to a variety
of constructions. It has been suggested by some members of this committee that 
a dollar volume limitation, such as $500,000 or $150,000 be written into the bills. 

First, it should be noted that the word "substantial" or "substantially" is not 
used with reference to hotels, motels, or other places of business furnishing lodg­
ing but only applies to certain types of retail establishments. This difference of 
subst:antiality in one inst:ance and not in the other would create confusion in the 
minds of both the traveler and the merchant. But more important than that, it 
would be a humiliating experience for a traveler to be turned down by an estab­
lishment that is just under the dollar volume line and thus exempt because it was 
not "substantial." In order to avoid this experience, the traveler would have to 
carry an encyclopedia and roadmap which would register the places that were 
available to him. Frankly, this is not the kind of experience which we would like 
to subject our members to or for that matter any human being. 

It should be further noted that a dollar volume limitation such as the $150,000 
limitation would exempt from the bill approximately 80 to 85 percent of all 
restaurants, motels, and hotels. This is according to the figures of the National 
Restaurant Association who estimate that of the 375,000 rest:aurants in the coun­
try, only 25,000 averaged more than $100,000 annually. Similar figures pert:ain 
to hotels and motels. A dollar volume limitation, such as has been suggested, 
would afford equal public accommodations to the wealthy Negro or other minor­
ity member, but would give the vast majority no protection whatsoever. A 
more realistic resolution of the problem of "l\Irs. l\Iurphy's" right to privacy 
and the needs of millions of American citizens who are members of minority 
groups is to impose a limitation on the size of the est:ablishment in terms of the 
rooms rented, rather than some arbitrary limitation. such as the volume of 
business, • 

I prefer this solution of establishing this limitation on the size of the estab­
lishment in terms of the rooms rented, rather than some arbitrary limitation, 
such as the volume of business done. According to the National Restaurant 
Association--of 375,000 restaurants in the country, 25,000 average more than 
$100,000 annually; 300,000 bad a gross less than -$50,000; and 25,000 grossed less 
than $100,000. On the criteria of suggesting the $100,000 cutoff, over 80 percent 
of all restaurants would be excluded from the coverage of the act. Similar per­
centages pertain to hotels and motels. 

SCOPE AND EXTENT OF CONGRESS' POWER TO LEGISLATE IN THE AREA OF PUBLIC 
ACCOMMODATIONS 

In the course of discussion over the pending equal accommodations bill, the 
question has arisen as to whether the 14th amendment or the Commerce clause, 
or both, should serve as the constitutional basis upon which the Congress should 
enact legislation outlawing racial discrimination in places of public accommo­
dation. Such question bas raised the issue of Congress' power to legislate in 
the area of public accommodations as well as the scope and extent of such 
power. 

Since the Supreme Court bas held that Congress may rely upon more than 
one power to justify this legislative power to act, I :find no need to make a 
choice between the commerce clause and the 14th amendment as a basis for 
congressional power in the area of public accommodations. In fact, I would 
prefer to have _two strings to my bow. With this in mind, we have prepared the 
following legal analysis of Congress' power to act under both the commerce 
clause and the 14th amendment. 
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With re.spect to the congressional exercise of the commerce power, arising
under .article I, section 8 of the Constitution, as well as the authority "[t]o
make all laws 'which shall be necessary and proper for carrying into execution 
the foregoing powers," the experience of labor unions under Federal enactments 
regulating the conduct of labor-management relations as well as the internal 
affairs of union offers perhaps the best example of how extensively Congress has 
been willing and able to legislate under its commerce power.

The, .year 1935 was· very much like 1963 in terms of its prevalent labor­
management unrest and strife, which, although distinct from the racial unrest 
which has arisen in the course of the Negroes' recently reinvigorated struggle 
for equality, stemmed also from a feeling of inequality, .albeit the inequality in 
bargaining ,power which existed between employer and worker. Having 
possessed the wisdom to recognize the deleterious effect upon commerce and 
national life which resulted from "[t]he denial of employers of the right of 
employees to organize and the refusal by ·employers to accept the procedure 
of collective bargaining," 1 Congress in that year enacted the Wagner Act.• 
Moreover, Congress considered the need for legislation granting employees "the 
right to self-organization,to form, join or assist labor organizations, to bargain 
collectively through representatives of their own choosing, and to engage in 
concerted activities .for the purpose of collective bargaining or other mutual 
aid or protection,"• to be,so pervasive that it chose to ~nt such rights in the 
broadest manner possible under the Commerce clause.' Hence, in sections 2(6) 
and 2(7) of the act, Congress defined the terms "commerce" and "affecting 
commerce" as follows : 

"(6) The term "commerce" means trade, traffic, commerce, transportation, 
or communication among the severaLStates, or_between the District of Columbia 
or any terr,ltory of the United States and any State or other territory, or be­
tween any foreign country and any State, territory, or the District of Columbia, 
or within the District of Columbia or any territory,~or between points in the 
same State but through any other State or any territory or the District of Co­
lumbia or any foreign country. 

"(7) The term "a:ffecting commerce" means in commerce, or burdening or 
obstructing commerce or the free :flow of commerce, or having led or tending to 
lead to a labor dispute burdening or obstructing commerce or the free :flow of 
commerce." 

.And in section lO(a) of the act, Congress declared that the National Labor 
Relations Board was empowered "to prevent any person from engaging in any· 
unfair labor practice.affecting commerce." 

The full breadth and scope of the National Labor Relations .Act was made 
clear by the Supreme Court in 1944 in PoZis'h, Nationai Alliance v. NLRB, 332 
U.S. 643, .in an opinion written by perhaps the greatest judicial defender of our 
Federal system of government, Mr. ;Justice Felix Frailkfurter. In Polish Na­
tiona7, Alliance, .J'ustice Frankfurter speaking for the Court declared : 

"Congress has explicitly regulated not merely transactions or goods in inter­
state .commerce but activities which in -isolation might be deemed to be merely
local but:in the interlacings of business across the State lines adversely affect 
such commerce***· 

" * * * Whether or not practices may be deemed by Congress' to affect 
interstate commerce is not to be determined by confining judgment to the effect 
of the activities immediately before the •National Labor Relations Board. .Ap­
propriate for judgment is the fact that the immediate situation is representative 
of many others throughout the country, the total incidence of which if left 
unchecked may well become far reaching in its harm." 11 

In a concurring opinion in the same case. Mr. J'ustice Black declared: 
"The doctrine that Congress may provide for regulation of activities not 

themselve1:1 interstate commerce, but merely 'affecting' such commerce, rests 
on the premise that in certain fact situations the Federal Government may 
find that regulation of purely local and intrastate commerce is necessary 
and proper to prevent injury to interstate commerce." 8 

149 fltat. M,9. 
• 49 Stnt. 449. et seq. 
a 49 Stat. 456. 
• The limits of the Natlot1al Labor Relation~ Act are coPxten~h-P. with tho!IP of tbP rnm­

merce clan..e. NLRB v. Jl'ain,'blatt, 306 U.S. 61)1: Santa an,z Pruit Packing Co. v. NLRB, 
30ll U,S. 453; Consolidated Edison Oo. v. NLRB, 305 U.S. 197. 

• a22 U.S. 648. 
8 322 U.S. 652. 
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The Supreme Court has since shown no tendency to ~arrow its pervasive 
concept of the range of businesses in which a labor dispute would be regarded 
as "affecting commerce." 1 

More recently Congress again chose to act under its commerce power to 
remedy what it believed to be serious abuses in the labor-management area. 
While unions disputed and still dispute the actual need for such legislation 
and while Secretary of Labor W. Willard Wirtz has since declared with re­
spect to the Landrum-Griffin Act that "If you were to ask how many violations 
of the act have been found, I suppose the answer might well be: Not enough 
to justify the enactment by the administration of that legislation," the fact re­
mains that Congress saw the enactment of- the Labor-Management Reporting 
and Disclosure Act of 1959 • as being within its commerce power. 

And despite the high-sounding language of the "declaration of findings, pur­
poses, and policy" contained in that act it is obvious that Congress, •by enacting 
Landrum-Griffin, was legisla:ting in the area of the internal affairs of organiza­
tions which in contemplation of law ·are private voluntary associations. Hence, 
for example, the act guarantees certain rights to union members, directs· the 
manner in which union elections must be conducted, establishes sta.ndar<;l.s of in­
ternal behavior for union officers, requires detailed reporting of intern111 union 
•financial affairs, disqualifies certain individuals from holding union office not­
withstanding the desires of union members, and makes criminal certain internal 
union practices. 

Such regulation of noncommercial, not-for-profit, private voluntary associa­
tions, -as are labor unions, ls on its face certainly remote from "Commerce * * * 
among the several Sta..tes * * *." Yet, Congress found that the enactment of 
Landrum-Grifiin was necessa•ry "to elimina:te or prevent improper practices 
on the part of labor organizations, employers, labor relations consultants 
* * * which * * * have the tendency or necessary effect of burdening or ob­
structing commerce ·by (1) impairing the efficiency, safety, or operation of the 
instrumentalities of commerce; (2) occurring in the current of commerce; 
(3) ma:terlally affecting, restraining, or controlling the :flow of raw materials 
or manufactured or processed goods into or from the channels of -commerce, or 
the prices of such ma:terials or goods in commerce; ·or ( 4) causing diminution 
of employment and wa,ges in such volume -as substantially to impair" or disrupt 
the market for goods :flowing into or from the channels of commerce." 

On ·the basis of these and other findings, Congress did not hesitate to regulate
under Landrum-Grifiin matters of intern•al union concern which in and of them­
selves seem tenuously related to interstate commerce. ·Moreover, to -the extent 
that it has been argued that a public accommodations law would dnterfere with 
rights of property it should be noted that the Landrum-Griffin Act clearly con­
stitutes a compromise with the first amendment right -to freedom of-association.• 
Yet Congress was more than willing to ·balance what. it found to be the public
interest in the regulation of internal union affairs against the principle of free 
association. And, it is well settled that such legislative findings, made after in­
rnstigation, are binding on the courts.,.. . 

In addition, it is apparent ·that in neither the Labor-Management Relations 
Act nor in the Labor-Management Reporting and Disclosure Act did Congress 
deem it necessary or advisable to limit these enactments to matters having a 
substantial -effect or impact upon commerce. On ·this basis the pending admin­
istration ·bill is subject to considerable criticism in that it seeks to withhold the 
full power of Congress over commerce by the use of the term "substantial." It 
cannot ·be argued that the scope of the need for equal accommodations legisla­
tion is any less than that which has produced the existing legislation in the :ta:bor­
management area. Hence, it is imperative that the term "substantial" be deleted 
from the pending legislation and tha:t its scope be made coextensive with the full 
reach of the commerce power. 

It would appear from this analysis of congressional ·action in -the labor-manage­
ment spll;ere that both Congress and ,the courts eoncur in the view expressed by 
:;ur. Justice Rutledge that "We do not yet know how to define commerce with 
broadly inclusive words or precision. We only know how to chip out the defini-

"See NLRB v. Denver Building and Oonstruotion Trades Oounoil, 341 U.S. 675 (1951) ; 
Howell Ohe11rolet Oo. v. NLRB, 346 U.S. 482 (1953) ; Amalgamated, Meat Gutters v. Fair­
lawn Meat, Inc., 359 U.S. 20 (1957); Reliance Fuel Oil v. NLRB, 371 U.S. 224 (1963).

" 73 Stat. 519 et seq.
0 Cf. Bates v. Oity of Little Rook, 355 U.S. 313 (1957) ; NAAOP v. Alabama, 357 U,S. 449 

(1958).
10 Oommunist Party v. Subversive Activities Oontrol Board, 367 U.S. 1. 93-95. 
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-tion •bit -by bit," 11 and that "A democratic nation must have a government en­
dowed with powers sufficient to meet its external and internal-needs. These to­
day necessarily must be w.rge.",. 

Congress surely recognizes the internal need for Federal legislation provid­
ing for equal public accommodations. And that it possesses the power to 
e,nact an extensive and far-reaching measure in this area is obvious from the 
above analysis of its legislation in the labor-management area. 

That the denial of equal accommodations in restaurants, theaters, hotels, 
motels, amusement parks, and other places of public accommodation impedes, 
disrupts, inhibits, and interferes with the free flow of commerce is self-evident. 

First, such denial impedes and adversely affects the i,nterstate travel of 
citizens whether for business or pleasure. That such travel by persons is com­
merce within the meaning of the commerce clause is settled beyond question.13 

Second, such denial affects and impedes the distribution and sale of goods 
and commodities in colllDlerce i,n that certain persons are interfered with in their 
ability to buy and sell such commodities by reason of racial barriers. 

In summary then, it is abundantly clear that the commerce clause and 
the necessary and proper clause offer a solid foundation upon which equal
accommodation legislation may be enacted by the Co,ngress. 

A second but no less worthy basis upon which an equal accommodation law 
should be enacted is pursllant to the congressional power authorized in section 
5 of the 14th amendment. 

It has been argued that i,n light of the civil rights cases of'1883 1' which held 
the Civil Rights Act of 1875 111 to be unconstitutional, Congress is without au­
thority to enact an equal accommodations law based upon its 14th amendment 
powers. 
• Stich a _view however ignores 80 years of constitutional development in which 
many outmoded co,nstitutional doctrines have been, discarded by the Supreme 
Court on the basis of changed economic and social circumstances. And just 
as a unanimous 1954 Supreme Court overruled the infamous separate but 
equal doctrine,. of Plessu v. Ferguson,1' so might a 1963 Court decide that the 
1883 decision is of no further vitality as a precedent and thereby revive the far­
sighted dissent of Mr. Justice Harla,n in the civil rights cases. It should be 
recalled that the memory of Mr. Justice Harlan was similarly honored in 1954 
when his dissent in Plessu was fully vindicated in the school desegregation 
cases. 

Moreover, it is only by the exercise of an assumed power that Congrf;!SS may 
ever determine whether such power actually exists. And particularly where 
congressional authority is clear u,nder the commerce clause, for Congress to 
add the 14th amendment as a second string to its legislative bow hardly con­
stitutes legislative irresponsibility. And that Congress may enact a measure on 
the authority of more than·one constitutional power is well settled. 

Further, to rely upon the power of the 14th amendment would be giving de­
served recognition to a grant of authority designed to protect Negroes from 
State action which deprives them of equal protection and due process of law. 
To the argument that State action is absent in the denial of equ~l accommoda­
tions in private facilities open to the public, it need only be said that in an 
age of mounting governmental regulation over the connnercial sphere of life, 
the States have obviously become involved in the operatio:r;i of public accommoda­
tions licensed, regulated, and supported by their agencies. The private property 
concepts which were the basis for the Supreme Court refusal in 1883 to give 
necessary scope to the 14th amendment's guarantees, canot today remain dis­
positive of the question. No reason appears why our presently constituted Su­
preme Court would decline to give controlling significance in equal protection 
cases to the public interest considerations it finds dispositive in economic due­
process cases. It should also be noted that Mr. Justice Douglas has already 
expressed the view in a concurring opinion 18 that, "* * * there is hardly any
private enterprise that does not feel the pinch of some public regulation-from 
price control, to health and fire inspection, to zoning, to safety measures, to 

;u Rutledge, "A Declaration of Legal Faith 36" 1947).
12 Id. at 76. , 
13 See Edwards v. California, 314 U.S. 160 (1941).
u109 U.S. 3. 
15 18 Stat. 335-336. 
10 Brown v. Board of Educ., 347 ms. 483. 
1• 168 U.S. 537. 
18 Lombard v. Louisiana, 31 L.W. 4476, 4480 (1963). 
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minimum wages and working conditions, to unemployment insurance. When the 
doors of a business are open to the public, they must be open to all regardless 
of race if apartheid is not to·become engrained in our public places. * * *" 

Finally, to argue that the spectre of a near-discredited 1883 decision, which 
mav very well fall of its weight in the October 1963 Supreme Court term;• should 
inhibit the Congress in its exercise of power under the 14th amendment, rs to 
ignore the teachings of recent congressional history. One need only turn again 
to Congress' exercise of authority in the labor-management field, to prove that 
Congress usually has not been reticent in the implementation of its power. 

In 1933 Congress enacted the National Industrial Recovery Act 20 aimed in part 
at promoting collective bargaining, the workers' right to self-organization, and 
industrial peace. Yet when a Supreme Court majority, more imbued with "the 
social statics of Mr. Herbert Spencer" than with an understanding of the com­
plexities of modern industrial life, held the National Industrial Recovery Act 
unconstitutional,21 Congress did not feel itself constrained to defeat the Wagner 
Act. In fact, in little more than 2 months following the demise of the National 
Industrial Recovery Act, the National Labor Relations Act was enacted on 
July 5, 1935, containing policies and procedures which were even stronger than 
those which had been contained in the National Industrial Recovery Act. And 
in 1935, notwithstanding the National Industrial Recovery Act decision, the con­
stitutionality of the Wagner Act was upheld by a somewhat newly composed 
Supreme Court.22 

Certainly if the 1935 Congress was prepared to do battle with outmoded con­
stitutional doctrines within 2 months of their announcement, this Congress 
should be prepared to do no less with an antiquated holding which dates back 
to the late 19th century. 

TITLE VI, NONDISCRIMINATION IN FEDERALLY ASSISTED PROGRAMS 

Title VI would authorize the withholding of Federal funds from any program 
or activity that receives Federal assistance, directly or indirectly, by way of 
grant, contract, loan, insurance, guarantee, or otherwise, when discrimination 
is found in such a program or activity.

This title simply sanctions by legislation that which already exists in terms of 
executive power. 

The President's failure to withhold funds in a case of federally subsidized 
discrimination in public schools in impacted areas has caused the Subcommittee 
of Education and Labor to report out favorably the Gill bill, H.R. 6938. The Gill 
bill would make mandatory the withholding of funds under the impacted areas 
bill, Vocational Education Act, the National Defense Education Act, and the 
Library Services Act. 

The Gill -bill would eliminate the discretionary power presently vested in the 
President of the United States and would require the withholding of funds to 
the tune of $1,116,800,000 in Federal grants in aid•to 11 -States which are presently 
benefiting from federally supported programs of racial discrimination. What 
assurance do we have that the President ·of the United States would exercise his 
discretionary power derived from legislative enactment any differently than that 
which is presently exercised under his power as Chief Executive. 

Let us look at the record and see what is happening today under Executive 
authority.

Even in the case of the Defense Department where there is an official program 
of nondiscrimination, the Southern Region~l Council reports January 1961 that 
usually reliable sources have reported that "gentlemen's agreements" existed 
where military Negro personnel are housed or transferred when their children 
reached school age. The Southern Regional Council also reported that "Federal 
property has been deeded or leased to school boards for use as school sites with 
the result that the facilities then become off-base or segregated. Most of the 
southern off-base schools are segregated. Elementary, secondary, and vocational 
education grants under the impacted areas program where the matter is left to 
the discretion of the Administrator, almost 100 percent segregated program fol­
lows. For example, regulations issued by the Office of Education state that 
educational opportunities must be available without discrimination because of 

""See Griffin v. Maryland• No. 6, in the Supreme Court of the UIIlited States, October 
term, 1963.

"° 48 Stat. 198. 
121.schechter Poultry Corporation v. United State&, 295 U.S. 495 (1935). 
""NLRB v. Jones c£ Laughlin Steel Corp., 301 U.S. 1. 



2108 C:ryIL RIGHTS 

,race, creed, or color. However, there is no administrative program of enforce­
ment of this regulation. The result is that grants in fiscal 1960 for vocational 
educatioll iri which no vocational schools have been d~segregated include: 
Alabama________________________________________________________ $1,063,459 
Arkansas_______________________________________________________ 780,559 
Florida_________________________________________________________ 641,558Georgia _________________________________________________________ 1,094,212 

Louisiana-------------------~-------------~------------------~-- 871,379Mississippi_ ____________ ._________________________________________ 961, 493 
South Carolina____________________________________ 732, 732 

"Grants in the form of scholarships, fellowships,. and research and endowments 
to hospitals, univeJ,"sities, institutions have amounted to $2,889,100,0QO in 1959 
(Tax Foundation, Facts and Figures on Government Finance, 1960-61, p. 91). 

With a few exceptions, there is no formal policy or machinery to assure that 
these funds paid for by all taxpayers, will be used in a nondiscriminatory manner. 

Under the impacted program, the following 11 Southern States received over 
$63 mil~ion for their school systems in 1 year· by the Federal Government and 
operating in an almost completely segregated program. 

Peroentof Percent of 
State: desegregation State-Continued desegregationTexas____________________ 1.21 

Florid~---------- 0. 013
Alabama__________________ ·o Louisiana_________________ . 0004
Georgia __________________ 0 North Carolina____________ . 026 
Mississippi_______________ 0 Tennessee_________________ . 247 
South Carolina___________ 0 Virginia__________________ . 099 
Arkansas________________ . 107 

With regard to the guidance training program which is conducted for the 
purpose of training high school teachers and administrators who iden.tify and 
guide the talent of the Nation's youth, Federal funds in 1960 were not available 
to Negro teachers in four and possibly six of the seven Southern States studied. 
The Civil Rights Commission.report observed: 

"It is difficult to conclude that there is no talent of use to the Nation to be 
identified and developed among a group constituting 31 percent of the people of 
Alabama, 19 percent of the people of Florida, 29 percent of the people of Georgia.
42 percent of the people of Mississippi, and 36 percent of the people of South 
Carolina." • 

National Science Foundation: In 1960 almost $4 million in Federal funds 
were spent in seven Southern States for higher educational institutes. All but 
31.8 percent of the subsidized segregation. 

Research grants and contracts: The U.S. Office of Education reported that $750 
million was spent in 1960 by the Federal Government in research projects ·in 
universities and research centers. This represents more than 70 percent of all 
funds spent for research and 86 percent of all su_ch research in the physical 
sciences. In the seven States studied by the Civil Rights Commission, it was 
found that 43 percent of all National Institutes of Health grants and 41 percent 
of all grants by the Atomic Energy Commission went to public institutions which 
refused admission to colored students. 

The Civil Rights Commission observed that all other programs of higher educa­
tion "the failure of the Federal Government to give any consideration to the 
presence or absence of discriminatory practices by federally supported institu­
tions has the effect of supporting racial segregation and continuing the educa­
tion and deprivation of. those excluded from such institutions." 

It is clear from the foregoing that the Pres_ident has done little or nothing in 
the use of his vast discretionary power to date in the withholding of funds for 
the purpose of desegregation of the schools in the South. 

'Ihe next question is if- the President is to make use of this power under the 
proposed title, would funds be withheld solely for the purpose of effectuating 
policies of the act or would possible abuses set in, and funds withheld are granted
for the purpose of gaining political support on administration programs? 

The discretionary power is so vast and so great that even the President of the 
United States questioned whether it should be used in the case of Mississippi
when the U.S. Civil Rights Commission suggested that it cut off all funds from 
the State of Mississippi until it ceases subverting the Constitution. At a press 
conference on Aprir24, the President stated, and I quote the following colloquy: 
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Question. •~~r. President,. wiil y.ou a~te:!Ilpt_ to cut. o~ Federal ._aid .to the 
State of'Mississippi as proposed-by your Civil Rights C~ission?."· 

The President: "I don't have the power to cut off the aid: in a general way ~s 
was proposed by the Civil Rights Commission, and I wotlid thiJ:ilf it would 
probalb].y: be-,u.nwise to give the President of the United States that kll:d o~ power
because it could start in one State and :llor one reason or another 1t might be 
moved 1lo another· ·state· which was not measuring up• as tJhe Preside.Jlt would 
like to see it measure up in one way or another." 

I recon:imend to the committee the adoption of the mandatory features of 
·the Gill 'bill. It is quite.clear 'that its man<Iarocy ru;pects of the pl"Ogram does 
-not create unreasoD.Rible· inflexibility as mandatory requirements presently' exist 
in five different Federal agencies' resolutions; 
. 1. '.Dhe Department of ·Interior recently·· made Federal 111:nd more- available 

for parks iby reducing the sale price of land in the national forest reserve. As a 
•condition of purchase, State and local- governments· "\"\-i:11 lbe required to agree ta 
maintain such land open to public recreation wit:hout discrimination. Failure 
to do so will ea.Use the-land to ;revert to·the Federal Government. 

2. The Federal Home Loan, ·Bank Board: !by a resol,ution adopted on June 1, 
·ll.961 (Resollitron:, No. '14656} nm.de it a, policy that member ba.nks not discrimi­
nate in the making of"loans. 

3. The' ·Rural Electtifica:tion Administration ha:s made it a condition of its 
loan contracts that the 'borrower agree to pursue a nondiscriminatory. employ;­
ment policy. ·(REA loan.-contraet form "L.El.," revised. September. 30, 1953.) 

4;· The .Departments of Interior and A.,'Ticulture and the Army Corps of Engi­
'lleers have made it a requirement that anyone using land under their juris­
dictiQn, under a lease, license, permit, etc., must agree that such land will be 
.used without discrlDi.ina:tion. • 

-5. The·Ofiice of Vocatioll1ll Rehabilitation and-the Offlce·of Education have by
.:regulation prohibited··discrimination in v.-0eational ·programs assisted-with Fed-
eral funds ( 45 OFR. 10218-an:d 401.14 (2)). . 

In terms of·• imposing hardships on innocent people through the withholding 
of funds, I might simply say that i,t is always a question of comparative h11rd­
'Ships: • If· you, withhold the- fun-ds principally w:hite student!'! will suffer. If 
;you _don~ withhold the funds principally .Negro students will suffer. I. th1nk 
that· the temper: of •the times calls fur a reversal in emphasis. 

In conclusion, ,I· would like to: make _a few general. observations. 
1. The t~II),per of the· times calls for- statesmanship rather than partisanship 

"in -the handling; of this, the most serious problem of the-present day. Dist:urbing 
indeed is a record of partisanship and press agentry wi,th this civil rights ~ssue 
.tl:lat has _been:,so. cha:racteristic,of this· administration's approach t0 this-problem.
The mo!¢ recent evidence Qf• the Attorney Genera-l's using the civil. rights· issue as 
a political football should: be found on page 1 of the July 19- issue of the Wall 
Street .rou:rnaJ: m their Washington- Wire eolmnn,: 

"Brother Robert pushes ·President Kennedy to make an early civil· right.s 
speech in the Deep South. The Attorney General argues a Presidential appeal on 
the spot would help- mabllize- moderate opinion in. D~e. Anyway, he reasone<l, 
it would be good politics,hr. the North." 

2. ;rt is true that the administration is pleading for a bipartisan approach, 
yet can "it really expect bipartismishijJ in 'the face of such ruthless partisanship 
as h~s been_ evidenced b,Y the- ~ttorney General? 1 

Even ·the:Attorney Generlil's appearanc~·before this committee led Congress­
man J'ohn·Lmdsay, of New·York, to'say·:· 

"I am q'urte- deeply disturbed, Mr.' .A'.tto1?1eY General, that you have never 
bothered to read this very ·1tn:portanfi. ~egislation that was carefully drafted and 
introduced· by four of us· ·on the· minority side long before the administration 
saw fit to. take-· any· position on this subject at all." 

3. The vast powers,tnat;;:are being r'!!(Iuested" by th~ administration give serious 
-rise to whether or not_stl~h'b:road'·discl'etion should b&granted45yi,th~ Congress 
to a politi'C'ally motivated··adnilitistr~ti'Qn. • 

The Attorney General h~s been 'thought of: as the politician of the adminis­
.tration and ii: has ~Jl r:nmoreq. he will r~igu after the first of the year to 
assum'e ·J,i.rs· responsibilities iii liifect!Iig" his brother's campaign. 

Witlf ai1 due respect to. th~' Attorn'ey General's :position and his interest in the 
-cHlil' Tights' issue;' inay I huinp1y· suggest tiiat ~e greatest service he could per­
fopµ i~ i>!<>motin~ a truly bipa~n policy in tliis Congress on the issue of civil 
:tlghts is public announ~ement that .he will resign as Attorney General to assume 
tli.ei ii°l1tles"for wliich he seems Jo be so ideally suited. ' ' 

lo-144 0-63-pt. 3-23 
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I trust whether the Attorney General heeds this gratuitous suggestion or ·not, 
_the merits of. ~e pending legislation be considered separate and .apart from the 
personalities involved. 

NONDISCRIMINATION CLAUSES CO!VTAINEl> IN TEAMSTER CONTRACTS 

1. Local 210 and Air Conditioning, Inc., agreement, 21st day of October 1960~ 
_article VIII, page 3 of agreement: 

"The employer agrees not to discriminate against any employee because of 
'union activity or because of the lack thereof; or because of race, color, or creed/'

·2. Franklin "Baker Division, General Foods Corp.. Local 560, March 24, 1960, 
~ection XVI, discriimnation and intimidation, page 14: 

"'The ·company an:d its representatives shall not (l.iscriminate against any em­
Plelyee on:•account of uiiion-11fllliation, or on account of any legitimate union ac­
:fivlty, Tne ·unton, 'its officers, and members shall not intimidate or coerce em­
·Ployees into johiilig the union or continuing their membership thei,ein. 

Hit is mutually--agreed that neither the company nor the union will discrimi­
na'.te•against employees because of race, color, or creed." 

-3. Toledo doekmen agreement, l\Iarch 4, 1962, between A. & P. Tea Co. and 
Lo<;!al 20,. IBT, article VI, section 4. page 6: 

"No employee shall be di!icriminated against because of union activities, race, 
creed, ·color, or national origin." 
. 4. Local 239, iBT, and Automotive Parts Distributors Association, Inc.. Sep­
tember 29. 1958. See also agreement April 30, 1962. See .article· XX, page 3-5 : 

"Neither the union nor a member employer shall discriminate against any 
employee because, of race. color. creed, religions beliefs. nationality, union llc­
t~vit.y or the refusal to participate therein, and no favoritiRm based tipon such 
factors shall motivate any member employer in connection with. -promotions, 
upgrading. apprenticeship or job training programs, transfers, shift' assignments, 
layoffs or rehiring."

5. Loe.al 1145, a Union of Honeywell Employees. Minneapolis Honeywell Regu-
lator Co., February l, 1962, section 4. article III. page 8: • 

"The company shall not discriminate against any employee on: the basis of 
·arbitrary or capricious action or by reason of sex, race; creed, color, national 
origin. membership in the unlpn. or union activities authorized by the terms of 
this agreement. The union or its me~bers shall not intimidate or coerce em­
ployees into membership in the union. The company or its employees shall mit 
.engage in antiunion activities which ·in themselves create discord or: lack of 
harmony."

6. Minneapolis Automobile Dealers Association and local 974, April 16, 1963, 
article xrr, section 1, page 5 : "The provisions of this contract shall be applied 
to all (llllPloyees without discrimination on account of sex, race, color, creed, or 
national origiµ. No employee sba:ll be in any way discriminated against for giv­
ing information or testifying concerning alleged violations of this agreement." 

REPORT OF "THE DEMOCRATIC RIGHTS COMMITTEE, TEAMSTERS LOCAL UNION 688, 
ST. LOUIS, MO., FOR THE YEARS 1952, 11lli4, ·1956 

The beginning of 1951 was a low water mark for the Democratic Rights of 
Members Committee-ho~ in membership and activity. 

However, during the.year the committee was doubled ins~ as a result of a 
series of short talks made by our members to various unit stewards meetings
and classes. In these talks we expla'i.ne,d the purposes and activities of our 
committee that the Democratic Rights Committee exists to see that every 
member gets a fair shake on the job, in the union, and in the community. 

The activities, as well as the size, of the committee increased greatly, One of 
the main projects was to assist in every possible way to end the undemocratic 
practice of segregation in the public schools. We sent telegrams and night 
letters in support of House bill 135 to members of the State legislature, This bill 
would, if passed, have ende,d segregnti'On in the schools. 

We also drew up the, plan, which all delegates haye in their kits, entitled 
"Preparing for -an Integrateq Public School System." This plan assumes ~at 
segregation will soon end and that we must plan now for an intelligent and 
orderly change. The plan details the reasons why we think segregation •will 
t>nd and makes eight recommendations for integration. 

Also. the <>ommi.ttee expressed its concern to Congressman Karsten that the 
(then) n~w draft bill did not contain the GI bill of rights for returning service­
men. The Congressman assured us that be would press for the GI bill. 
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. The-<;9mmittee set up·a subcommittee to protect those members who are-brought
llefore the executive board on charges. Ted Hill,and Jim O'Donnell serYed oii'this 
sµbcommitjee. They made sure that those. charged knew of what, they were 
charged an.cl the proper pr.ocedures and ·that the executive bonrd did not violate 
the by:laws. . 

The Y.e,111•,,19.51 1w.tis .one,.of the.,best,in.terms of ,getting. the antidiscrimination 
claus.~J~}lUr contr,p,c~1;1•.. ,fo..t the J}egµwing ot. th~-.Y.:~°'r._11bot1t -5,100 wor~ers~,wer.e 
co_vered by this clause.. At the end of the y.ear more -than ·o;ooo wer~ protected:
The employees of only 31 companies now under contract with local 688 are not 
covered by this clause which provides that "the ~mployer shall not· discrlini­
nate- against any employee, or applicant for employment, because of uhio1i 
membership, race, creed, color, or national origin.!' 

The antidiscrimination clauses we.re better enforced once they were achieved. 
For example, in one surgical supply house, the contract containing the..antibias 
cl_ause for the first time was signed late in pctober. Early in December a Negro 
who had seniority b_id on a job as order filler and was upgiad!l.d in acco'rdanc~ 
with the contrac,t. 
1954Repprt 

i'he Commit,tee on Democr11ti_c 1,?,ights serv~ a basic function~ purpose within 
the .struc~re of the1tjcal.miion~ It is a watchdog committee in the-area.of human 
dghts and intraimiQii. democracy. When it was established 4 years ago, as a, 
permanent standing coiqm.<ittee of the union the co~ittee issued the following: 
memorandum to all shopstewards: . • _ 

·"Th~;en.onp.oiis' growth in..~~!l _of this. '1Ilion._h~s.D,1ar}~ Jt ne<:essiµ-y to create 
the ~~ic Rigpts Com~Jt,~:~.piat -~!~ry,,pte:wber ha~,.CQ11r,t; -~~ -~PW!ls 
if his•· rigJ.lts·'are .infringed ot stewards, officers, staff members, gov:ernmeilt 
ojficials, p_rivate citizens or anyone else. • 

"If any member feels that he .is discriminated against within the uniort 
or in the shop; he should of course report such discrimination to his steward,. 
and if necessary to his chief steward in the .same manner as all other grievances.
But he ·should know thf\t if he does not get satisfaction through the usnal! 
channels, he has the right to appeal to the Committee on Demooratic Rights. 
The committee would also welcome reports of.·discrimination. in-the community 
at. larg~. which_ m1,1St be eliminated through political action and. the creation. 
of a more democratic climate of opinion." 
. A. major continuing project of the committee is its efforts to have incorporated 
!n a~l contracts; a_ fair employment practice clause which seeks to eliminate· 
discriminatory hiring practices in 688 shops. To date approxim~tely 72 pereentr 
of the membership is covered by contracts...,which contain such a provision . 

.The comlnittee ~s currently concerned with another area of discrimination,. 
and that ,i.~. ·c;1l~J:imiµljtiQ~. ~g9:in,st· wome.n in the establishn$lt· of rates ,of pay­
and separate'seh'iorlfy-rpsters. 

Within the community, the 'major continuing project has been m the fielcl' 
of public school education. T'Y~ years ~go t:g.e ~o~ittee presented to the­
St. Louis Board of ·Education a se~ies of_ proposals on pr(;'pariJig the community 
for an. integrated public school syf!tem. The pi;oPQsals a,ttracted nationwide· 
attention, 'and have been reprinted in several educational joµrnals. .Informal 
meetings .and IJiscussions have been held with_ r~presentativei;; of the school' 
board on these proposals_an!'l.the committee is now planning tQ bring.itsorigin81! 
report up to date, based on recent developments. 

During the year, the comm,ittE;e had.iritrodficed1 thi;!)ugh State Senator Robert' 
Pentland, a State'fair emp1oyment practices bill patterned after the. New York 
State mea·sure. The primary purpose of the bili was educational and to .drmr 
attentioi'i. to a difficult and tedious problem. Many church _gr.oups and' eom­
':ip._nnity organizations appeared before the committee in f?Upport. of. the ·bill•. 
Whil~ tlie·~~ll failed to receive the support of a m~jority of _the .Senate coI:iJ.mitteev 
a great deal, of· education was accomplished. 
1956Report 

The Committee on Democratic Rights has workecl endlessly and fitithfulh· 
,;ince its creation 6 years ago in local 688. We ·have s.ome fruitful gains to. 
report in th~ field of human rights and intraunion democracy, which is .the­
primary function of the committee. 

In the year of 1951, the committee made an ·an-out effort in support· of House• 
bill 135 in the State legislature. House bill 135, if passell, w·ould eliminate the, 
undemocratic· practice of segregation in the public school system. The- Com-

https://Y.e,111�,,19.51
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m.ittee on Democratic Rights of local 688-, being very sincere in Its function, 
drew up eight recommendations which were presented to the board of education 
as proposals of how desegregation would be workable. These recommendations 
attracted nationwide attention, and they were also reprinted in several educa­
tional journals. Several informal meetings were held with representatives 
of the •-board of education. After intensive work, the committee is happy to 
report that St. Louis was one of the first cities to desegregate its public schools 
with the-use of some of the recommendations of local 688 after the U.S: Supreme 
Court decision was made. 

All members w.ho feel they are discriminated against should have their com­
plaint processed as any union shop grievance. The committee on democratic 
rights also serves as a watchdog committee in the area of antidiscrimination 
clauses in local 688 contracts. These causes seek to eliminate discriminatory 
hiring practices and· discrimination of rates of pay and separate seniority rosters. 

On the city government level, the committee is working on a grievance con­
cerning antidlscrim.ination in city contracts given out to private industry. Pend­
ing in the board of aldermen ls a public accommodation bill which was endorsed 
by the committee and local 688, stewards council, which would make it a D;lisde­
meanor for anyone to discriminate against anyone in pub,lic places. The com­
mittee has worked very hard on this bill. ·Brother Zagri· and members 'have ap­
peared before the aldermanic committee and other civil groups to fw;ther the pas­
sage of this bill. It still lies in the legislative committee of the board of alder­
men. We hope we will be successful in:•getfing this bill passed. 

On the State level, several bills were introduced in the field of ~emocratlc 
rights which we supported. House biµ 201, which died ~ the house com­
mittee, dealt -with the creation of a human rights commission ·whose aims were 
to= (1) Foster mutual understanding anci. -respect among all racial,. religious, and 
ethnic groups in the State; and (2) encourage equality- of treatment·for, and 
'J)revent discrimination against, any racial, religions, and ethnic groups or f~ 
members. 

House bill 275 which di~ in the house co.mmittee was antidiscrimin~tlon In 
pug1!c pJace·s which was very-similar to the one· introduced in the city. . 

House bill 294 which passed the house and died in the·senate committee would 
make rt a misdeameanor to· dis·criminate in State employment. • • 

House blll 491 which was defeated in t~e house on final passage would.have. 
made it unlawful for any empJoyee, employer, or labor qrganizatlon, to dis­
crlininate against anyone because of race, ereed, color, or national origin. Thls 
iffthe same bill introduced by Senator Pentland, in 1953. 'It. was.patterned, after 
tlie New York law. 

[Editorial from the St. Louis Post-Dispatch, J'an. 28, 19521, 

A UNION PLAN FOR THE SCHOOLS 

The AFL, Warehouse' & Distribution Workers' Union, ~ocal 688 ~ascpresented 
Si Louis. with a program looking to an orderly tran!'Jition from racial segrega­
tion to integrati9n in our public school system-when an.d. i( existing legal bar­
riers are torn down. 

The.union's report is based on the assumption that the days of racial seg)."ega­
tion in the public schools here are numbered. It points out tha,t a suit brought 
against the board of education and appealed to the U.S. Supreme Court con­
eeivably could result in an order ending segr~gation. This being the case, 
],"eason dictates that the city should be prepared,for the. change, the :union feels. 

But it also believes careful conditioning is necessary if the- change·-is t<> be 
qµiet and orderly. To that end, the union has drawn an eight-point- program 
for ,consideration by the school board, the essence of which is the encouragement
of interracial ·participation in school acti~ties in many areas where it is pos­
sible under the law. 

These include mixed participation in certain athletic events, the racial inte­
gration of teachers in those schools located in interracial neighborhoods,' and 
tbe establishment of a- required high school course in human relations, among 
other things.

The union admits its plan is not perfect in detail and is solicitlng comments 
nnd constructive criticisms. It hopes in-this·way that weaknesses can be brought 
to Jiglit, and that suggestions for improvements might be forthcoming. • 

This attitu.de should commend itself to the .community generally and to the 
school board in particular. The program is concrete, but far from flexible. As 

https://attitu.de
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Stlch it deserve,fj! mature study and consideration in every section of tbe (,!om­
munity, andparfl.cularly by the board of .eduaction. 

INTERNATIONAL BBOT::l'{ERHOOD OF TEAl\ISTERS, GE!'<ER.AL EXECUTIVE BOARD, 1!ESOLUTJ:ON 
ON RANDOLPH CENSURE, DECEMBER G, 1961 

Tbe General Executive Boe.rd of tbe International Brotberbood of Teamsters 
deplores the il."esolution adopted by tbe recent meeting of tbe executive council 
of the AFL-CIO which censured A. Philip Randolph and ch_arged him with bear­
ing the major responsibility for the gap tbat bas developed between organized 
labor and the Negro community. . . 

Tbis motion of censure is a gross irijll:Stice to a labor leader wbo has done more 
than anyone else in .the labor movement to maintain its integrity and unity in 
the fight for the complete integration of Negro_ and white· workers in tbe house 
of labor; w-bo bas struggled tirelessly, courageously, and consistently for this 
goal. • 

Tbis injustice is particularly shocking in view of the fact that no measure 
of equal force has ever been adopted by the AFL-CIO executive council against 
an'y leaders of AFL-CIO afiiliates which continue to maintain J'im Crowism in 
their organizations.

Tbe International Brotherhood of Teamsters recognizes that the American 
·1aoor movement has made greater advances in organizing and in improving the 
living standards of Negroes than any other voluntary, public organization or in­
stitution in this country.

Tbe International Brotherhood of Teamsters, together with- many others who 
also champion both the labor movement and civil rights, categorically rejects 
the charges leveled against that distinguished advocate of trade unionism and 
human brotberbood, A. Philip Randolph. 

J'.AMEB R. HOJ\'FA. 
JOHN F. ENGLISH. 

Exchange of Correspondence Between General President Hoffa and Representa­
tives of the President's Committee on Equal Employment Opportunity From 
April 10, 1962, to J'uly 3, 1963, in Which the Teamsters Union Offers To Sup­
port the President's "Plans for Progress" Program and Is Refused by the 
President's Committee 

INTERNATIONAL BROTIIERIIOOD OF TEAMSTERS, CHAUFFEURS, 
WABEHO'CTSEMEN & HELPERS OF AMERIO.A., 

Washington, D.O., ApriZ 10, 1962. 
Hon. LYNDON B. JOHNSON, 
:Vice President of the Uniteil, States of America, Chairman, the PreBidem's Com­

mittee on Equal Employment Oppor-tunity, Washington, D.O. 
DEAR Mn. VIOE PRESIDENT: It is my understanding that the President's Com­

mittee on Equal Employment Opportunity is developing "plans for progress" for 
labor unions. Inasmuch as the policies and practices of the International Broth­
erhood of Teamstera w.ith respect to employment oppo'rtunities has been and will 
continue to be in complete conformity with the policies and objectives of the 
Committee, we \Vfil be pleased to support the work of the Committee in every 
respect. In addition, we respectively request an early conference with a member 
of your staff ·to develop a plan for progress to cover our union. ' 

Respectfully yours, 
J':AYES R. HOF.FA, General President. 

THE PRESIDENT'S CoMMITI'EE 
·oN EQUAL EMPLOYMENT 0PPoBTUNITY, 

Washington, D.O., ApriZ 11, 1962. 
Mr. JAMES R. HOFFA, 
GeneraZ President, InternationaZ Brotherhooil, of Teamsters, 
Detroit Mich. 

DEAR Mn. HOFFA: Tbis will ach,iowledge receipt of your letter of April lfl, 
1962, addressed to the Vice President. The Committee bas this matter under 
consideration.and will be.in comm.uriication with you.

Sincerely, • 
J~HN G. FEILD. Jfla:eC1J,tive Director. 

https://GE!'<ER.AL
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INTERNATIONAL BROTHERHOOD "OF TEA.MSTEBS; 
CHAUFFEURS, WABEHOUSEMEN & HELPERS OF-AM.ERICA, 

Washington D.O., June 1, 196!. 
THE PRESIDENT 
"Tlte Wltite House, 
.Washington, D.O. 
. Mn. PRESIDENT: Enclosed are copies of. ,a· f/elf.-ex,pJa-na.tpry Iet:,tei;:, <l~te;d Apr:U 
'.10; "1'962', addressed to Vt~ President Johnson, and a letter, dated May 1i i962, 
·to Mr. HQlleman, then Yice Chairman 9f the President's Committee on Equal 
:Employment Opportunity, in which I ·sta:ted that ·the policies and practices of 
.t;be International Brother)l.ood of Teamsters with rei;pect to employment oppor-
11:unities have been and will contJinue to be in complete conformity with the policies 
:and objectives of your Committee and that our union will be pleased to support 
the work of the Committee in every respect. 

We again respectfully request an early conference with a staff member of the 
Committee to develop a plan for progress to cover our Union. 

• Respectfully yours, 
JAMES R. HOFFA General President. 

l<Jnclosures. 
THE PRESIDENT'S COMMITTEE 

O!'i' EQUAL E.A-IPLOYMENT OPPORTUNITY, 
Washinyton, D:O., June 5, 1962. 

Ml;. JAMES R. HOFFA, 
General President, In-ternationai Brotlwrhoo,i of Teamsters, 
Detroit, Mich. 

DEAR i\I:&. HOFFA: This will acknowledge receipt of your letter of May 11 
addressed to Jerry R. HoHem:an. As 'I previously informed you, we expect to 
be in ~mmunic'ation with you on this matter in the not too distant future. 

•Sincerelyyours, 
JOHN G. FEILD, Ea:ecutive Director. 

THE PRESIDENT'S COMMITTEE 
ON EQUAI, EMPL01;'MENT 0PPORTUNI'l'Y, 

W!IsMnuton, D.O., August 6, 1962. 
:i\Ir. JAMES R: HOFFA, 
General President, International Brother1lood of Teamsters, Oltauffeur.~, Ware­

housemen cE Helpers of America, Washington, D.O. 
DEAR MR. HOFFA: Your recent letter to the President has been forwarded to 

~y office for reply. 
The Committee is 1'0ntinuing its. p1'an for the development ~f an appropriate 

aclaptamlon· -Of. ·flhe ·plmis ,for. IJJ!e>gr~-ptogram for- trade unions; As these plans 
~le,elop. you may be sure you will ·be informed by the Committee. 

Sincerely, 
JOHN q. FEILD, lila:ecutive Direc;or. 

INTERNATIONAL BRO',rHERHOOD OF TEAMSTERS, CH.A.1.-'FFEUBS, 
WAREH0l7BEMEN & HELPERS OF AMERICA,. 

Washingfo~ D.O., November 20, 1962. 
Mr. HOBART L. TAYLoli, 
J!iwecutive Vice 'Oliairrrz.an, the Presi4ent's Qommittee on Equal lilmployment 

Opportunity, Departmeii:t of Labor Bu.il<l,ing, Washington, D.O. • 
DEAR MB. TAYLO&: It is om; understanding that on November 16, 1962, you 

:stated to a. newspaper reporter that ,the, reason.. the International Brotherhood 
,of Teamsters dip. not partic;ipate -with 100 national trade unions in sliming 
pledg~ to e],iminate employment discrimination was that our union had not 
-c<>ntacte(! th~ P:r;eside~t•s Cqnµnittee. I would appreciate it very much if yon 
would advise us whether you made such a statement. We cannot b.elieve tlilit 
.YOU did. 

By letter dated April 10, 1962, addressed to Vice President Job~son, I stated 
that the policies and practices of our union with respect to employment opporh1-
nities .:has been and will continue to be 'in complete conform,ity with the polici~s 
:and· objectives cif the Presiden~•s Co:qmiittee aµd tllll,t ~e would be pleased to 
support the Committee in every· respect. rn addition, I requested ,an early con­
ference with a staff member -to de.velop a plan for progress to cover our union. 
Executive Director Jolin G. Field;by letter dated April 17, 1962, advised me that 
the Committee bad the matter under consideration and would be in commnnica-
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tion with me. By letter dated May 11, 1962, to Yice .Chairman Holleman, 
I restated the position of our union with respect to employment opportunities 
and· again requested an early conference to develop a plan for progress -to cover 
our union. By letter dated June l:i, 1962, Mr. Field advised me that. the CommJt­
tee expected to be in communication with me in the not too distant fut~e. By 
a letter:dated J~ne 1, 1962, to the President, which was placed,.in the. mail on 
June 8, 1962, I again stated our position and 'again requested an early confer­
ence. Mr. Field, by letter dated August 6, 1962, advised that the Committee 
was continuing its plans for the development of ian appropriate adaptation of 
the plans for progress program for trade unions and that as these plans develop, 
I could be sure that I would be informed by the Committee. This was 1;4e last 
communication I have receiYed from the.Committee. 

Regardless of whether you have made the statement attributed to you, it is. 
the hope of our union that, inasmuch as you have at long last been successful 
in persuading AFL-CIO affiliates to accord cooperation to the Committee, the 
Committee may now be willing to grant equal opportunity to our union to sign 
a pledge against discrimination which our union would have been ·willing to sign 
as long ago as April 1962. 

Despite the way in which the Committee has dealt with our union, we will 
continue to support the work of the jJommittee in every respect, and we again
respectfully request a conference with a member of your staff to arrange for the 
execution of a pledge by our union. 

Respectfully yours, 
• 

JAMES R. HOFFA, 

• 

General President. 

THE l'RESIDENT'S COMMITTEE ON EQUAL EMPLOYMENT OPPORTUNITY, 
Wa~hington, D.o.,;March 1, 1963. 

Mr. ,TAMES R. HOFFA, 
Genera.Z President. International B-rotherllood of Teamsters, Ohauffettrs, Wares 

hotlBemen & Helpers of America, Washvngton, D.O. 
DEAR Sm: This is to acknowledge receipt of your letter of February 11, 1963, 

and earlier cowmunications. • • 
Mr. Taylor has asked me to inform you that the statement attributed to him, 

"'ith respect to the :i;easons why your union had not signed a plan for fair prac­
tices, was not acclll1lte. He has never stated to a newspaper reporter that the 
Teamsters Union had not contacted the President's Committee. 

Sincerely yours, 
JOHN G. FEILD. 
Ea:e~ti1Je Director. 

INTERNA{rIOXAL BROTIIEBlIOOD OF TEAMSTERS, CHAUFFEURS,·wARE: 
HOUSEMEN & liELPERS OF AMERICA, 

Was11i1ijjto1i, n:o., -.Julys, 1963 
Hon. LYNDON B..JOHNSON, 
VicePresiaent of tlle United States, 
Wa.shington, D.C. 
. DEAR _MR. VICE PRESIDENT: It is by now apparent that the President's Commit­
tee on Equal Employment Opportunity has decided that the International 
Brotherhood of Teamsters does not exist for the pu.rpoi;;e of signing a plan for 
fair practices. A summary reading of the enclosed c.orrespondence makes this 
conclusion inescapable. In my judgment' such conduct constitutes another 
chapter·in th':! continuing vendetta whic'b the Kennedy administration is· carry:
Ing out against the Teamsters Union. It is most unfortunate that in this instance 
such reprisal comes at the expense of a program to promote equal employment,
opportunity. • ' • • • • 

He!).ce, in the light of the resistance which this union has encountered from 
the President's Committee we have decided that any further efforts would be 
futile. HoweYer, this will advise that the International Brotherhood of' Team­
sters 'will continue its policy of nondiscrimination as it has in the .oost and 
·wm continue to exert its best efforts to promote equality of employment op­
portun.ity.. In this connection I am enclosing a copy of an editorial ap~ing 
in the June 1963 issue of the _International Teamster which more fully sets 
fortb 'the 'position of th_e Teamsters Union on the question of racial eq~ality._

Very: !;ruly rours, • • 
JAMES R. HOFFA, 

GeneraZ President. 
Enclosures. 
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MEssAGE'FROM THE PBESIDENT-'BUT ON·E MORAL CHOICE 

It has been a long time -since anyone in this .country has f.ought to ob~ 
rights with the same vigor and spirit. the· American Negro now utilizes in seek-
irig what is rightfully his. . 

Not 1since the 1930's when labor battled with company gooµs on ·the streef:lf, 
of 'Detroit for ·decent wages and dignity ·on the job has this· !?()tW.try 'Yitnesseq 
revolution such as the one which is,sweeping the South and threatens t;o erupt 
fu the North. 

I· can understand w,hy an Attorney General ·with Bobbie Kennedy's mentality 
and background would fail tG ·understand the ciiV:il rights :fight ot the .N~o. 
as a leading Negro author has charged. But- I can't f-or a moment. eompr.ehen.d 
the workingman who has anything :but understanding and encourag~ment for 
the American Negro. Especially shoaj.d w.e- expect. guidance and encouragement 
from our older members who once had. to.• fight for rights we now tn~e for 
granted. 

Any labor leader worth :his ·salt should recognize that the ?\T,egro today .is,being­
frustrated by the same methods which were used to fig·ht unionization in the 
1930's. We;ve all rtm up against antJpicketing ordinances, ag!linst the court 
injunction which forbade peaceful assemb'ly,against police 'whose-mental makeup· 
was symbolized by the riot stick ~ carried in ·his clenched and irrational fist.: 

These are not much ,different from the frustrations incurred -by Negroes in 
the South, \Yith the possible ·exception that tyrants have found that ·a,K-9 corps­
can do the wo,rk formerly performed by Pinkerton detectives. 

But how much more refined we are in the North with our subtle ways than 
is the plantation type of discrimiJ;J.ation. . 

All we need do is ask ourselves who makes up the majority' in the vast pools 
of tinemploy~; say ·in Detroit, and we shamefully must admit that it is the· 
American Negro. Who is bardest hit by the curse of automation when the em­
ployer looks upori new technology simply as a labor ·cost-cutting- device--the­
American Negro and otherminority·groups. 

Look around and·see who is e~ployed at the dirty service jobs which pay the 
least. Look around and see who holds the good paying jobs in the country, ancI 
who has no opportunity at these jobs because of color. Look at the. Nation's: 
slums -and see who lives in the cities' rat inf~sted flats-and check the color of 
the landlord's skin who pockets the exorbitant rent. 

Then stop and examine some firsthand knowledge you all have if. you beJ,oµg­
to the working class of people in this Nation. Regardless of the eolor of our 
skin, we all get that hungry feeling in the ·same place when there isn't enough 
food to go around. We all hurt in the same place when we know that as head 
of a household we cannot provide for our families. One who has experienced 
that ean understand how bitterness .takes the place of hope if such deprivation
is because of one's color. It's ·not much different than the bitterness in the 
1930!s of one who found himself blacklisted because he carried a union card in 
his pocket and could fina no job to support his fitmily. . 

Vice President Lyndon Johnson has said: "Un~l justice is blim;l .to color. 
until education is unaware of race, until opportunity .is unconcerned with the 
color of men's skins, emancipation will be a proclamation but not a fact." 

The New York Times .has· editorially taken the Attorney General to task for 
J.a,ughing at the proposal that his b.rother, the President, accompany Negro stu­
dents to the ca~pus (University pf;•Alabama) and. se~ that th~y are enrolled.. 

Peace Corps Director Sargent Shriver has said that "If we as citizens, ana 
~s .a nation, .can commit ourselves to the solution of this problem, then it can 
b~ solved. If.we don't, government tan_ never solve it." • 

We in the Teamsters can ,pride .ourse~vefi in one fact-there are Jl.O Jim Crow 
local unions in this organization. To claiin that an international union or 1½ 
million members _is entµ-ely free from discrimination would 'be the height of 
naivete, 'indeed',. but in the makeup of our local unions, man is judged .on his 
trade m;rlon philosophy and his jledication to the struggle-not by color. 

Yet, this is not nearly enough.. I 'Wl!nt to take this opportunity to urge all 
Teamf'!tei" members--in this time when Negroes have become angry Americans­
to let brotherhood be tlieir gnide. 

As tlie world's largest uni,o_n,. we have bnt one moral choice---:to gua.rd that 
bigotry and prejudice do not hinder us in our. fight 1Jgainst economic and social 
problems which plague all human beings--regardless·of race, color, or creed: • 

JAYES R. HOFFA.. 
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The Cmrnor..\.N. Our next witness is Mr. .Tohn DeJ. Pemberton, Jr., 
executive director of A.merican Civil Liberties Union. 

I am sorry we held you up so long. 

STATEMENT OF JOHN DE J". :PEMBERTON, J'R., EXECUTIVE 
DIRECTOR, AMERICAN CIVIL LIBERT.I!ES UNION 

Mr. PEMBERTON. I am sorry that the committee is being held by us 
witnesses so long. I appreciate your courtesy. 

I am John Pemberton, Jr., executive <Urector of the American Civil 
Liberties Union. I am grateful f<Jr the opportunity to RJ?pear again 
since the introduction of the administration's bill and m order to 
accommodate the committee's time, I request leave to submit a written 
statement, COJ?ies of which have been handed to Mr. Foley, and com­
ment only briefly in oral. com~ent in order to avoid duplicating. 

The CHAIRMAN. We will accept this statement for the record. 
(The complete prepared statement of Mr. Pemberton follows:) 

TESTIMONY OF JOHN DE J. PEMBERTON, JR., EXECUTIVE DIRECTOR, AMERICAN CIVIL 
LlBEBTIES UNION ON CIVIIi RIGHTS LEGISLATION 

For our forefathers, the proposition in 1776 was "that all men are created 
equal, that they are endowed by their Creator with certain inalienable rignts, * * * 
that to secure these rights governments- are- instituted among men. * * *" This 
is our historic mission, our national destiny.

For us the proposition in 1963 must be at least that: All men do enjoy an equal 
place in the,eye of their Creator and their fellow men may in truth accord 
them no less. Inherent in equality are certain rights, ev.ery right consistent 
with the possession of identical rights by others. The perfection of this equality 
and the provision ·of these rights is so central to our national purpose that 
our Gov.ernment~unlike ,governments elsewhere-exists for the primary pur­
pose of securing. these rights. Not merely law and order, not merely the common 
d~ense or·the general welfare, but "the securing of these rights-a purpose to 
which all others are subordinate-is the business of government in these United 
States. 
, Our forefathers didn't achieve this national purpose in one fell swoop in 

1776. The institution of slavery, for instance, survived their declaration of 
equality by fourscore and seven years. But they devoted their all to that 
purpose·; they fought and died for it. 
; ,The Civil Rights Act of 1963 is likewise not going to achieve in finality-all that 
our historic declaration committed us ·to achieve. But. in truth to our pro­
fessed dedication we dare not fail to achieve every- element of that ultimate 
victory which it lies in our power to achieve now. The centennial of Lincoln's 
p~lamation on slavery mld the quickening of the Nation's conscience that have 
eoincided··in 1963 provide Us with a great new opportunity to advance our na­
tional goal of equality. Should it happen that we pass up that opportunity; 
should it .happen that we fail to accord it the supreme priority which our his­
toric. mission enjoins us to do, we may enjoy no comparable opportunity in • 
1964 or thereafter. An aroused citizenry may lose perspective in the emotions 
which their Government's failure may engender. 

But let 1963 ·be a ·year of maximum acti<in•in dealing -just~ with those long­
ignored grievances and the onward march of this great Nation- will ·resume. 
'.File-, Alllelli«an Revolution was. not won in-1776, nor. during the lives of the 
authors .of the Declaration ;of Independence., It will not be won simply by the 
enactment.of· the Civil Rights" Acf-of -J:963, Bat 'it 'lies ·in our power to resume 
the march toward that victory in 1963 and; ,this-is the business at hand. 

l?resident-Kennedy's·civil ·rdghts:bill ·contaiils seven .major tibles-­
(1-). V.oting,rights. 
.{2) PubUc-aceommodations, 
t3) Desegregation.of poolic- educa:tion:. 
{4) Establishment ~community relations' service. 
(5) The Commissl9n on Giv.il Rights: 

0(6), Dlscriminatibn. ,in fede!."11:lly assisted:programs. 
(7) Esmblishment of a commission on equal employment opportunity. 
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In some respects the bill is ex<'ellent. In other respects, -its provisions fall 
shor:t of the minimum -r~uirements for effective legislation. The administration 
bill deserves to ·be supported, of coul'\Se, though cer.tain of its provisions should be 
strengthened and ·some serious omissions repaired. 

TITLE L VOTING BIGHTS 
'.D:itle I would : 
1. Prohibit the application of any standard, practice, or proceclure in determin­

ing qualifications to vote in any Federal election different from those applied to 
individuals similarly situated who have 1been found qualified to vote by State 
officials. 

2. Prohibit denial o'f the right ro vote in Federal elections 'because of immate­
rial errors or omissions in registration applications or other acts requisite to 
voting. 

3. Require Uteracy tests given in connection with registration to vote in Fed-
eral elections to ·be in writing and transcribed. • 

4. Establish a sixth-grade education as a presumption of literacy in connection 
with •any test given to qualify to vote in a Federal election. 

5. Amend the 1960 Civil Rights Act ro provide that, when less than 15 percent 
of •potential Negro voters are registered in the -area, the court shall issue orders 
entitling qualified 'Negro applicants to vote and may appoint temporary referees 
to take applications for registration pursuant -to its order. 

6. Provide for expeditious handling of voting cases in which the United States· 
is plaintiff. 

We preface our discussion here •by stating our belief that where the vote is 
denied any man in oany election, S!Jate or Federal, because of hds race, Congress 
has full power to provide a remedy. The .combination of the 14th and 15th 
amendments, each of which provides for enforcement by "appropriate legisla­
tion," empowers the Congress to insure that no one is-deprived of the right to 
vote 1because of his race. The Supreme Oourt took this. view 25 years ago.

"The reach of the 15th amendment against contrivances by a State to thwart 
equality in enjoyment of the right to vote by ci zens. of the United States re­
gardless of race or color, has been amply expountled by prior decisions. * * * 
The amendment nullifies sophisticated as well as simple-minded modes of dis­
crimination. It hits onerous procedural requirements which effectively handicap 
exercise of the franchise by the colored race although the abstract right to 
vote may remain unrestricted as to race." Lane v. Wilson, 307 U.S. 268 
(1938). 

Disqualification of voter applicants by means of discriminatory standards 
and practices in determining qualifications are devices used by registrars in 
some sections of the South to bar Negroes from voting in both State and 
l!'ederal elections. The· administration bill, however, prohibits these practi~
only in Federal elections. There is no warrant for distinguishing between 
the fo,o; ,the prohibitions should apply to both. There is clear sanction in 
the 14th and 15th amendments for Federal legislation directed toward the 
integrity of State voting practices. 

l'be administration's literacy provision provides that completion of six grades 
of education establishes a presumption that the individual is literate for pur­
poses of Federal election. This proposal is defective in two respects. First, 
six grades of education should be conclusive proof of literacy. In addition 
to eliminating the discriminatory administration of literacy tests, such a provi-

• sion would also avoid the cumbersome evidentiary problems that arise where 
presumptions are involved. The quantum of proof by which such a presump­
tion could be rebutted remains obscure, would result in the application of 
subjective considerations and would lead to evasion and further delay. A con­
clusi~epresumption alleviates these difficulties. 

SE'rond, a sixth grade education should be conclusive presumption of literacy 
for State as well as Federal elections. Though the standards and qualifica­
tions for voting in Federal elections are coincidental with the standards for 
voting in State elections, these standards are subject to the 14th amendment 
which forbids the States from denying any person equal protection of the 
laws. and the 15th amendment which forbids the States from discriminatiijg
against any citizen on account of race, color, or prevlous condition of servitude 
wqere voting is concerned. Thus. while any State may determine in the 
first instance its own voting standards, S11ch standards are unconstitutional 
when they are racially discriminatory on their face or as applied. Guinn v. 
United, States, 238 U.S. 347 (1915); Yick Wo v. Hopkins, 118 U.S. 356 (1886). 
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When we reach the provisions of the administration's bill to amend the 
1957 and 1060 voting rights statutes, we first meet the threshold question 
whether the judicial enforcement of voting rights under the voter referee 
scheme is unnecessarily cumbersome. It is our understanding that the At­
torney General has filed a total of 38 voting right suits but no district court 
has yet exercised the option of appointing a voter referee. In 22 of the suits. 
local registrars are under injunction to cease discrimination, but in these­
cases the district courts have been more than modest in acting to insure­
that their clecrees are being obeyed. The remaining 16 suits are still un­
decided. The concrete results of.all. this liti2:ation is dubious. 

In our opinion these elaborate judicial provisions are unnecessary. We be­
lieve that more tangible results w.ill 1be achieved by the adoption of the Civil 
Rights Commission Federal registrar proposal for 'both 'State and Federal 
elections. Under that proposal, the Civil Rights Commission would determine 
whether there exists in particular geographical areas large-scale voter discrimi­
nation. Where there is such a finding, the President would appoint Federal 
,agents as registrars. Though the Commission recommendation was confined 
to l!'ederal elections, we see no prohibition against its application to ,State elec­
tions ·as well. In our opinion such a plan is sanctioned by the 14th and 15th 
amendments. 

If the Congress finds the Federal registrar plan unaccepta'ble, however, we 
would alternatively .support the administration prQposal. We particularly sup­
port section 101 ( d) designed to expedite voting suits. This section would provide 
the means for vigorous prosecution to overcome the dela;vs· which inhere in 
crowded· court calendars in order to make real a right which, if enforcement is 
delayed heyond any given election, is lost forever. 

TITLE ll. PUBLIC ACCOMMODATIONS 

Title II would establish the right to service free from discrimination in 
places of public ·accommoclation and business establishments. Included would 
be (1) any ·hotel,. motel, or other public place :furnishing lodging to transient 
guests from other 'State& ·or traveling in interstate commerce; (2) any motion 
picture house, theater, sports arena, stadium, e~hibition hall, or other public 
place of amusement customarily presenting entertainment w:!rlch moves in 
interstate commerce; (3) any retail shop, department store, market, drugstore.
gasoline station, restaurant, lunchroom, lunch counter, soda fountain, or other 
public eating places, if goods anc;l .services are provided_ substantially to inter­
state travelers, or goods held out to the public have moved in interstate com­
merce, or t>.he activities or operations substantially affect interstate commerce. 

Those Tefused service would 'have the right to SU& for preventive relief. In 
addition, the Attorney General could fiie suit on receipt of a written complaint. 
if the complainant is unable to bring &nit because of. fin•ancial reasons or fear 
of reprisals. If successful,. a complainant would. 'be entitled to reasonable 
attorney's fees. Before filing suit, the Attorney General would be requirecl to 
refer the complaint to the Community Relations Service provided under title 
IV of the bill and to any appropriate State agency with authority to. prohibit
tlie dise1,.hm~aoo.cy:practice. 

This 'provision .Js. the he;i.rt of the President's civil rights· ·pro.[)6sals.· Its 
passage is essential. If adopted and ·enforced enthusiastically, it will accom­
plish t.he purpose which Congress first intended to achieve in' ft.s 1m5· public 
accommod-ations law which was held unconstitutional in ·tlhe Owil Rigkts cases, 
109 U.-S. 835 (1883). The admirifstration bill is based ooth upon the commerce 
clause and the 14th ll.Illendment. We "'believe there is authority for grounding 
this. provision on either or both sections of the Constitution. We ·agree with 
the administration officials who, in testifying on this bill 'before Oongr~; hav.e 
stated their 'belief that it is not unllkely that the Supreme Oourt would uphold 
the constitutionality of this provision as appropriate legislation under the 14th. 
In addition, it is hardly open to digpute that Congress, through the-commerce 
clause, has the authority to enact legislation which prohibits discrimination 
of.facilities engaged in or affecting interstate commerce. Even in the Oivil Rights 
cases, the Supreme Court was constrained to·no.te that-

"Of course, these remarks do not apply to those cases in which Congress is. 
clothed with direct and plenary powers of legislation over the. whole subject, 
accompanied with- an exp_ress or implied denial ·of such powers to the States, 
as in the regulation of commerce * * * among the several States. • • • In 
these cases Congress has the ·power to pass laws f_or regulating the subjects 
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specified in every detail, and the conduct and transactions of individuals in 
respect thereto * • *.'.' 

Though the preamble to title II of the administration bill invokes both the 
14th amendment and the commerce clause, the language of. section 202, which 
defines the scope of the right to equal treatment in places of public accommo­
dation, speaks only in terms of interstate commerce. There is· no language 
in the bill directed toward the enforcement of the right to nondiscriminatory 
treatment as a right guaranteed by the 14th amendment. 

The consequence of this omission is that a large number of facilities-those 
not engaged in interstate commerce-will be outside the bill's prohibitions. 
If the bill were amended to include a separate section that prohibited discrimi­
nation explicity ·on the authority of the 14th amendment, it would then reach all 
piaces of public accommodation, large and small. 

To include such a section, which could be patterned after the 1875 Civil 
Rights Act, together with a severability clause, would not endanger the pro­
hibitions based upon the commerce clause. Each would stand alone and in 
the event the 14th amendment section were held unconstitutional, the commerce 
clause provisions would remain. 

There has been considerable discussion directed toward. confining this pro­
vision's application to places of public accommodation whose gross income is 
at a fairly high level. We are opposed to such a provision; indeed, we are 
opposed to the administration provision which limits the application of the ~ill 
to accommodations whose facilities "are provided to a substantial degree to 
interstate travelers," and "a substantial portion" of whose goods has moved 
in interstate commerce, or whose "activities or operation • * * otherwise sub­
stantially affect interstate travel. or the interstate movements of goods in com­
merce • • *·" The test of substantiality is vague at best, and though its 
boundaries would eventually be determined in litigation, it will necessarily· 
exclude fair amount of business establishments from coverage. We think this 
difficulty will be avoided, and the purposes of the bill best served, by elimi­
nating any such test of substantiality and making the statute applicable to 
all places of public accommodation which engage in or affect interstate commerce, 
regardles of size. The only exception we would admit, would be one or two 
family homes which take in travelers. 

As proposed, the public accommodation provision would be enforced by suits 
to enjoin prosecutions. These could be brought either by an aggrieved party 
or by the Attorney General. The authority of the Attorney General to file suit 
is limited to those cases where, having received a complaint, he concludes that 
the aggrieved person "is unable to initiate and maintain appropriate legal 
proceedings" and that th~ purposes of the act will be "materially furthered" 
by filing of a suit. 

·These qualifications on the .A,ttorney General's authority are unnecessary. The 
provision suggests that only the .interests of individual plaintiffs are involved in 
enfor~ment of rights to equal treatment ; but in reality the whole N~tion is in­
volved in the shame and human w.rong of practices of racial discrimination. Here 
as in every area of racial discrimination, the time is long past when the Federal 
Government should assume full responsibility for eliminating discriminatory 
practices. The Attorney General should enjoy unfettered authority to enforce 
title II. The evil is a: public evil which wholly warrants being attacked with the 
use of public resources. 

TITLE IIL SCHOOL DESEGREGATION 

Under this title, technical assistance, grants, and loans would be made available 
to school boards to meet problems arising out of·school desegregation or the ad­
justmentof racial imbalance in schools. 

The more important part of this title authorizes the Attorney General to insti­
tute civil actions for school desegregation upon receipt of complaints and a deter­
mination: that the- complainants are- linable to institute legal proceedings. 

The administration program is ratber too modest. For one example, it con­
tains ·no requirement that school districts be required to begin compliance with 
the decision in Brown v. Board, of Eauaation in 1003, We recall that this·was a 
plank in•the 1960 Democratic platform. 

The -administration proposal again is deficient here, as in title II, in that it 
limits the•power' of··the Attorney General to institute suits to desegregate school 
facllitlei; by requlring that the complainants fie unable to do so themselves; either 
because of financial inability or because there is reason to believe that institu-
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tion of such litigation would jeopardize the employment or ~conoipic standing of, 
or mio-ht result in injury or economic damage to, the complamants, their families, 
or th;ir property. The interest that the Nation as a whole has in ridd~g our 
society of segregated schools justifies beyond debate the fullest participation: of 
the Justice Department in every case it deems important. Therefore, as In title 
II, we urge that the Attorney General be empowered without limitation to file 
suit as he deems necessary. ' 

TITLE IV. COMMUNITY RELATIONS SERVICE 

Tltle IV establishes a Community Relations Service for the purpose of assist­
ing in. resolving disputes arising out of discriminatory practices that impair any 
rights under the, Constitution or laws of the United States or which may affect 
interstate commerce. 

The Community Relations Service, as an amicable and nonlltlgative method for 
resolving problems arising out of discrimination, is most useful. We offer only 
the caveat that the Service not be mistaken for an enforcement agency. Its 
function should be supplementary to all the other means, both civil and crimina1. 
for achieving the goal of equality. 

TITLE V. COMMISSION ON CIVIL RIGHTS 

Title Y of the bill deals with the U.S. Commission on Civil Rights, established 
under the 19S7 Civil Rights Act. That act gave the Commission power of Inves­
tigation In certain specified fields and limited its terms of office to 2 years. The 
Commission's life has twice been extended for 2-year periods and it is now due 
j:o expire in November 1963'. The bill would give the Commission a further· 
extension of 4 years. 

The hill would also enlarge the scope of the Commission's operations. Under 
the 1957 act, the Commission was directed to operate in three areas: (1) 'J,'o 
investigate sworn complaints that citizens have been denied the right to vote 
because of their race, religion, or national origin; (2) to "study and collect 
informa:tion" concerning "legal developments'.' constifuting a denial of equal pro­
tection of the laws; (3) to appraise the laws and policies of the Federal Govern­
ment concerning equal protection of the laws. 

The bill directs the Commission in addition to serve as a national clearing­
house for information and to provide advice and technical assistance to Govern­
ment 'agencies and private institutions in respect to equal protection of the laws, 
specifically including the areas of voting, education, housing, employment, public 
facilities, transportation, and. the administration of justice. The pill also states 
that the Commi'ssion may from time to time concentrate its efforts in one or 
more of the areas of its responsibility. 

A number of other minor changes are made with respect to the Commission's 
procedures and fiscal affairs. Thus, the Commission is specifically given.power 
to issue mies and regulations to carry out the purposElS of the act. The per 
diem payable to members of the Commission is raised from $50 to $75. 

Contrary to the administration proposal, the ACLU enthusiastically SUP.­
ports making the Commission on Civil Rights a permanent agency.

Among the tools that must be employed to achieve the goal of equal treat­
ment are facts and education. Except for segregation's victims, those of us 
who are PFOfessionally engaged in civil liberties and civil rights work are per­
haps more familiar with the nature and ~xtent of. discrimination than the public 
at large because we work with the problems every day. We do not know dis­
crimination as well as its victims, but we know it well enough. But there are 
large portions of our citizens-mostly white to be sure-who know nothing about 
discrimination except what they read; indeed, they know little about American 
Indians, Negroes, or other racial minorities, so efficient are the workings of 
discrimination. 

But the glare of publicity to which race relations have been exposed in recent 
years has pricked the conscience of our society. And the work of the Civil 
Rights Commission has contributed richly to this educational advance. The 
Commission is no publicity hound. The hard facts of discrimination and the 
statistics that overwhelmingly show the unequal treatment accorded minorities 
have been gathered and presented In a scb,olarly and persuasive way by the 
Co.mmission's hard-working staff which, in terms of the size of the problem, is 
undermanned and underfinanced. 
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The work that the Commission has done in the few years of its existenc·e Iuts 
'been extraordinary and invaluable. The information it has collected and dis­
tributed has for the first time brought together the statistics bearing on the 
extent of discrimination. Its exposition of law and policy has been reasoned ; its 
recommendations imaginative. 

To mention just a few of the Commission's publications is to demonstrate its 
l1Sefulness. Its five-volume 1961 report, though only a fraction of its output, is 
by itself truly a monumental study of discrimination in voting, housing, employ­
ment, education, and the administration of criminal law. Each of the volumes 
examines the law in its field, the modes of discrimination, the depth of discrimi­
nation, and sets forth recommendations for eliminating discriminatory practices. 
The volume on justice, for example, contains a superb summary of jury discrimi­
nation practices with·valuable statistical data. It also sets forth the law-relating 
to ·systematic jury exclusion as handed down by the courts. 

Some of the other publications, all of which provide the kind of educational and 
informational data tha:t is absolutely necessary to understand the depth of dis­
crimination, include a 1960 report on discrimination in public higher education, 
and its two-volume 1962 report on public school segregation in the South, North, 
and West. Let those who ·believe the North does not practice discrimination, or 
that the Commission is carrying on a vendetta against the South, read the fasc-i­
nating narrative of the litigation over.the New Rochelle school system contained 
in the North and West volume. .. 

One other feature of the Civil Rights Commission that contributes further to 
its great educational role is its State advisory committees. Some n:re more 
-:active than oth~rs, but all of them provide a local base for studying racial dis­
,cri~ination in action and an additional educa~ional channel; and, most im110r­
tant, the involvement of local citizens in eradicating the evils of racial discrimi­
nation. This last point must be empha!!ized. The North Carolina committee, 
for·example, wrote a 250--page report covering_ all phases of discrimination in its 
State, and the Mississippi committee has recently published a report of the stark 
te,ror el_llployed in ,that .Stat~Jn the treatment, of,Negroes. These are truly im­
portant forward steps, pointing out to those officials and citizens •responsible for 
denial of constitutional rights, that their own neighbors recognize the crime of 
Tacism and are putting their name and reputation behind efforts to end it. The 
;psychological influence of such committees is enormous. 

The racial conflicts that plague the country will not be solved in the next 2 
years or the next 4 years. The conflict unfortunately is embedded too deeply. 
'Thus it is imperative that there be a permanent Government agency whose sole 
·function is to •be concerned with the investigation of denials of the right to vote, 
-collection of information concerning the denial of the equal protection of the 
laws p.µ.d _pQU,cies of the Federal .GoYe).'nment in-tlie"eivil rjghts fielq.. We--uvge as 
well that these duties be expanded to allow the Commission to serve as a clearing-
11.ouse for information both to public agencies and private organizations.

It would be disastrous if fi.e Commission were allowed to ex:pire ; it w:o.llld be 
·shameful if its mandate were extended for only a limited number of years. We 
lllrge ·that the Commission be made a permanent agency. 

TITLE VI. WITHHO)'..DING OF FUNDS FROM FEDERALLY ASSISTED PROGRAlllS 

Title VI of the act contains a single brief i:;ection dealing with discrimination in 
federally assis~d programs. It provides that:-.ppthing in any st:11tnte~i>~-i.ding 
for financial assistance under' any program shairbe interpreted as requiring that 
the assistance be given in circumstances in which there is discrimi.nation in the 
distribution of benefits. It further provides that all contracts made in connection 
with any such program shall contain whatever conditions the President may have 
prescribed in, order .to assure that there will be no discrimination in employment 
by any contractor or subcontractor. 

This section's purpose is wholly commendable but we believe that the Presi­
-dent has authority presently to withhol!l funds from federally assisted programs. 
·of course, such funds should not be withheld without affording the affected State 
the opportunity at a due process hearing to meet the charges of discrimination. 

Because the President now has authority to realize the purpose of this section, 
we suggest that it be withdrawn and the record be made explicit that the reason 
for doing so is the Committee's belief that present Execl}tive pow~r makes legis­
lation mmecessary. 
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Tr.rLE VII. El!.[PLOYMENT 

The three sections (701-703) of title VII are designed to give statutory basis to 
the existing President'.s Committee on.Equal Opportunity. That Committee was 
established by an Executive order issued by President Kennedy in 1961. ·u suc­
ceeded to the res11onsibilities of similar committees established by Presidents 
"Truman and Eisenhower. It is chargedwith.preventing discrimination in Federal 
employment and in employment by Go'\"ernment contractors. On June 22,. the 
.President issued an Executive Order No.11114, empowering the Committee to deaJ 
,also with discrimination by contractors and subcontractors participating in pro-
grams or activities that are assisted by Federal funds. • • 

The till specifically empowers the President to do what be has .alreildy' cione 
by Executl'\"e order. Without establishing a Commission or spelling out. tlie de­
tail:;: of its operation, it states that the President may establish a "C.om.mlssion 
on Equal Employment Opportunity" having the function of preventing dis~~nni'­
nation in the areas described above. It further provides that, as in th'e exis.tin·g 
President's Committee, the Vice President shall serve as Chairnirui and _the 
Secretary of Labor as Vice Chairman. The Commission is given power to employ 
an Executive Vice Chairman and appropriate staff. 

The one striking omission from title VII is the absence of a general fair-em­
ployment-practices .provision. .No civil rights bill which fails to contain such a 
provision can be said to be satisfactory. In his June 19 civil rights message, the 
Presid_ent explicitly recognized the necessity of Federal fair-employment-practices 
legislation. Though he stated his support for fair-employment legislation, we 
think it regrettable that the administration's bill does not contain such a pro­
vision. 

Congress has an obligation to insure that all citizens have equal rights in em­
ployment in interstate commerce. This principle should apply to employers and 
trade unions alike so that the protection of Federal law may be extended to the 
right to work on the basis of ability regardless of race, religion, national origin, 
or ancestry. _ 

. This principle has been tested by the wartime Federal agency and by the 
experience of at least 20 States including the largest industrial States. The 
_operation of the State statutes has won over to the side of fair employment
practice some of its most vigorous opponents. Fear of coercive measures against 
employers have been shown to be unfounded. General recognition of the justice 
of fair practice is in the spirit of the times. Even the fears of coercion in the 
_South are unfounded Jn the light of methods used both by the Federal Govern­
ment in wartime and by the States. 

Congress has already legislated in regard to private employment in many 
ways. It has regulated collective bargaining·and has assumed under the inter­
state commerce clause wide powers over employment policies. 

A fair employment practices statute would not compel any employer to hire a 
particular person. It would ban only the practice of discrimination based on 
,religion, race-or national origin or ancestry.

;Federal law alone--can fix fair standards •for the Nation. Elimination of-dis­
.crimination of Negroes in employment will by itself satisfy a substantial part 
of the just demands for equal treatment by our Negro citizens. The price paid
in denying some of our citizens employment only because of their race is re­
-fleeted in depressed conditions of living that the availability of good jobs and job 

secor:Ktl!~!:!f!~i;~!t1s for enforcement of a Federal fair employment prac­
tices statute, we recommend the adoption of legislation which would entrust 
the administration and enforcement to a single admini,strator whose .formal 
complaints would be heard by _an independent board, or its hearing officer, with 
power in the board to issue cease and desist orders. Thereafter, ultimate en­
forcement would be obtained through orders of a Federal court of appeals 
(or district court if the higher. court is on vacation) with the court's power of 

review being subject to the substantial evidence rule. We believe the admin­
istrator proposal is superior to the creation of a commission and will result 
in greater effectiveness and greater fairness to the parties concerned. For these 
reasons we commend the fair employment practices bill recently acted upon
favorably by the House Committee on Education and Labor. 

We think that experience in Federal agencies demonstrates the administrator­
board structure will provide swifter and less expensive !lue process. If the 
experience of the NLRB is followed, the likelihood is that a hearing before an 
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examiner will take place closer to the homes of the complainants and the re­
spondents than will a proceeding in Federal district court, which would pre­
sumably be required for enforcement if a commission were established. 

We would also emphasize the probably greater initiative which would be taken 
by a single administrator in affecting the policies of the act. We believe that 
many studies of administrative procedure has documented the appropriateness 
of limiting plural bodies to adjudicatory functions and assigning administra­
tive enforcemeIJ.t functions to a staff headed by a single administrator. Par:­
ticularly in the mobilization of cooperative efforts on the part of officials of otlier 
agencies-for instance, Defense Department procurement officers-the initiative 
of the fair employment practices administrator will be most ~ignificant. 

We recommend further that the administrator be empowered to initiate 
proceedings on his own charge. Experience of the State ·fair employment 
practices agencies has shown that sole reliance upon complaints initiated by 
aggrieved persons inadequately reaches the full range of limitations on equal 
opportunity. Too often the channels of information as to job openings, par0 

ticularly in the case of higher 1:tkilled and higher paying jobs, are informally 
but effectively closed to most members of minority races. Likewise, opportunities 
for acquiring the skill which will qualify one for higher positions may for all 
practical purposes be open only to white persons. The existence of an affirm.a~ 
tive power in the agency to initiate procedures, both by conciliation and formal 
enforcement, without waiting upon . the complaint of an agrieved person, 'is 
essential for the enactment of generally effective legislation. 

Lastly, any statute adopted should Jieg_ate any blanked inference of Federal 
preemption and, in addition, should authorize agreement ceding jurisdictlon 
to State agencies. There are many State laws and enforcement agencies 
whos!! work in this field has been effective. There is no single road to e<J,uality
of opportunity in employment an(i the- existence of a Federal program should 
not supersede effective State and local action. It is inevitable that the incidence 
of the evil to be corrected will exceed the capacity of a Federal agency to 
deal with it, and wherever the Federal agency has not acted, or has ceded 
"jurisdiction, State agencies enforcing laws which meet Federal standards should 
he permitted to operate. • • 

The administration's civil r~ghts proposals fail ~n two other respects to satisfy 
the requirements of minimum legisla~i9n necessary to meet the just dema,nds 
made by the victims of discrimination in the Nation. These omissions consist 
of amendments to section 242 of title 18, United States Code, in· order to remov.e 
technical hut ·unnecessary impediments to successful ·prosecutions of State 
l)fficers who deny citizens their civil rights under color. of iaw, and a bro.ad 
grant of authority to the· Attorney General to institut~ litiga_tion on the part 
of individuals who have been deprived of their civil rights, no matter in what 
form, • • 

ORIMINAL PROVISIONS OF CIVIL RIGHTS Acrs 

As interpreted by the Supreme Court, section 242 of title 18, United ·states 
Code, presently requires proof of'specific·intent to deprive a person of a Federal 
constitutional rights with which we are concerned may be affected when violent:e 
325 U,S. 91. Accordingly, if it appe1trs that a defendant now treated a prisoner 
in a fit of anger rather ·than with -the aim Qf depriving him of his rights, the 
.defendant will ·be acquitted., Although convictions have been had under this 
section, they are rare. Recent events have indicated that the deprivation of 
constitutional rights with which we are concerned may be affected when·violence 
results from hatred, -malice, or other motives. In -examining some of the 
examples of police br-qtality_given in the report oii Mississippi by the Mississippi 
Advisory Committee of the U.S. Commission on Civil Rights, the acts of the· 
police were often unconnected with any proceeding or charge. Although the 
effect is obviously to intimidate the Negro population--'--'On several -occasions ·the 
police indicated that 'this was their objective by questioning their victim1f as 
to their membership in CORE or the•NAACP-it·is extremely difficult to prose­
cute under th~ present section 242; 

The difficulties that judges -and 1-awyers have in formulating instructions em­
bodying the requirement of proof of specific intent, and the difficulty jurors 
have in understanding instructions given, have been pointed out in the 1961 
report of the Commissionon Civil .Rights· entitled ".Justice." 

On its face, the present section 242 tloes not define the nature of the offense 
suffieiently to g:ive warning of prohibited conduct. We agree that it was neces­
sary for the Supreme Court in Screws to interpret the statute so as to save it 
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from the taint of unconstitutional vagueness. However, legislation h'lls nlready· 
been initroduced into Gongress which will cure that defect -and simplify the­
statute's enforcem{'n:t by prohibiting six concrete acts, each of which•is a viola­
tion of the 14th amendment. Proof of the willful performance of any one of' 
those six acts, under color of law, thereby depriving another person of a Federal_ 
const~tutional right, would be sufficient. Thofie six acts are: 

1. Sub~ecting any person to physical injury for an unlawful pui,pose; 
2. Subjecting any person to unnecessary force during -the course of an arrest: 

or while-the person is •being held in custody; , 
3. Subjecting any person to violence or 1maliclously subjecting such person t0, 

unlawful restraint in the course of eliciting ·a confession to a crime or 'any other 
information; 

4. Subjecting any person to violence •or unfawful restraint for the pnrpose of· 
obtaining nnything of value; 

5. Refusing to provide protection to any person from unlawful violence at the. 
hands of private persons, knowing that -SUch violence was planne~ or· was then. 
taking place; ·or 

6. Aiding or assisting 'Private persons in any way to carry out ·acts of unlawful· 
violence. 

The six enumerated acts include the two w'hlfch are most frequently complained:. 
of at· the present time: Subjecting 'arrested persons ,to violence, and refusing to 
provide protection from unlawful violence a,t the hands of private persons. There. 
is no •adequate remedy now when policeofficers stand idly 'by -and permit private 
persons to •attack Negroes :who are exercising their constitutional rights of as­
sembly. The J'usfice Department has indicated that it cannot supply Federal 
protection under such circumstances •because "th'e Tesponsibility for presei-vation 
of Faw tand-order and the protection of citizens against unlawful conduct on the 
part of others is the responsibility pf focal -authorities." The Department of' 
J'ustice •also said tb1at it ·has "utilized necessary force to suppress disorder so­
general iJ:i·'na:tnre-as to :i;ender ineffectual the efforts of local authorities to pro­
tect citl.zens exercising Federal Tights." 1 Early action may prevent disorders: 
from 'becoming general and prosecution under the proposed provisions of section 
242 will be useful in th11t respect. 

If the ,amendment to section 242 is passed; it should be possible successfully 
to prosecute local police officers both for their own ·brutality and for turning· 
their ·bl!,<;ks on the brutality of others. Swift prosecution of local officials who 
have the ·responsibility for ·preservation of law and order will encourage those. 
officials to act before disorders •become widespread. 

We also recommend .'llJilendmerits to section 1983 of title 42, United States. 
Code, -to' provide that cities, counties, ,and other ·political subdivisions are liable 
for damages for :the unconstitutional acts of their employees. At the present 
time individual officers may be s~ed under section 1983 for depriving persons. 
under color of law of any rights, privileges, or immunities secured by the Federal 
Constitution of laws. However, the Supreme Court held in Monroe v. Pape, 365 
U.-S. 107, that the city or the local authority which employs them is' not liable 
for such acts. In Monroe, a Negro sued individual police officers and the city of" 
Chicago, charging that be was a·rrested without a wan:ant and treated brutally. 
The Court upheld the suit against the ·police officers but held ,tha,t the city of· 
Chicago was not liable because section 1983 includes only "persons" within the 
prohibiti(_ms, not municipalities. 

It is more important to obtain a judgment against a cl:ty- than to obtain one. 
against an individual officer. It is the responsibility of local governments to 
assure that their personnel wili not 'deprive members of the public of their con­
stitu'tional rights. Such rights can be effectively protected only when local gov­
ernments clearly demonstra:fe that they will not tolerate their infringement. If' 
legislation of this order is passed, potential lia:bility of cities and· other political 
subdivision.s would encourage many local authorities to establish programs to. 
tratn, instruct, and supervise their personnel to prevent police brutality and 
other unconstitutional activities. 

TITLE III LEGISLATION 

Under the terms of the administration's civil rights pro1JOsals, the A:ttorney 
General would ha,e authority to institute suits on behalf of persons who have, 

1 The quotutiom, ar~ exc.erpt~ from u Jetter,.to J'ohn de .T. Pf'mberton, ,Tr., exl'cutive, direc-. 
tor, ACLU. fro!" Burke llfnr£hnll, ·f,ssistnnt Attorney General, Civil Rights Division. 

25-144 0-63-pt. 3-24 

https://Jetter,.to


2126 CIVIL RIGHTS 

been denied entrance fo public schools because of race and also authorizes suits 
-by; the•Department of-J.ustice to enforce ·the public ,accommo.dii.tions,pr.ovisions 
of the proposed legislation. These are desirable improvements, of··course, but 
•there is no reason that this power ·ought not be extended to every area of dis­
crimination where it is now necessary for p1iva:te persons to carry •the burden of 
litigation, such as housing, hospitals,. libraries, zoos, parks, and swimming pools. 

In one particularly vexing ,area, the .exclusion of Negroes from jury service, to 
empower the Attorney General to bring inj1mctive suits against the offending 
officials would -be invaluable. Although ·systematic ~xclusion of Negroes from 
jury duty on account of their race, color, or na:tional origin is unconstitU'tiona:l, it 
is a pervasive practice in some ·Southern ·States. The U.S. Oourt of Appeals for 
the Fifth Circuit observed that: • 

"As judges of ·a circuit comprising six States of the Deep South·, we'think it 
is our duty to take official notice -that lawyers residing in many southern juris­
dictions rarely, almost to the point of never, raise the issue of systematic exclu• 
sion of Negroes from juries." United, States e:n ,rei. Gozasby v. Haq-pole, 263 F. 
2d 71, 82, cert. denied, 361 U:S. 838. 

It is often very difficult to prove systematic exclusion. The Attorney General 
·is in ·a better position to obtain the necessary witnesses and records than are 
most Negro defen<lants and -their -private attorneys. In addition, even frequent 
reversal of criminal convictions on the ground that Negroes have been excluded 
from the jury, may not result in a:ban<lomnent of •this practice. An injunction 
against exclusion will undoubtedly be more effective than -the objections ,of nu­
merous individual defendants. 

lt is ironic that the victdms of di~crimination should ·be required themselves 
to bear the expense of removing the blot of discrimination in our Nation. Indi­
vidual and -private -organizational resources are hardly able to bear the entire 
burden of effecting a revolution through the judicial proce'SS. The greater re­

,sources of. the-Federal Government would enable the entire·process··to-be com­
,,pleted mo-re-rapidly. 

The Department of Justice should also be empowered to bring suits, similar to 
Hague v. O.I.O., 307 U.1S. 496, for the purpose of securing to protesting citizens 
their rights, under the first amendment •to free speech and free •assembly. The 
right to demonstrate peacefully is fully protected by •the Constitution, yet it 
has often ·been lost because of uniawful suppression, by loeal police. The pre~ 
ence of the U.S. Government in court,to support directly first amendment rights 
will inevita·bly have the effect of increasing the protection of these righ'ts.

The practice of protecting communities ·by the use of private armies was dis­
~rd~dJong··ago. Th~ se~mity of our ;r{atiorr ts threatened .no ·less. ·by '.doi:n:estic 

,:i:~clf!m1.tpan,-;bY.:a~rsr:be-i,ond, onr, ,bordel's.·- '. It ;Js·;0nly.,the·lm1:bit\"0'f.tmreient 
usage tha-t requires private litigants to support their own suits to enforce the 
Constitution. Certainly the right of private citizens to sue for protection of their 
constitutional rights ought not be limitecl, but we must also recognize tlrat.ractal 
discrimination is a charge on ,the public and the initiative for its elimination must 
be taken by •the Nation at large. 

Mr. PEMBERTON. After the stin-ins- speech-es·by the represeJitatives 
of the Synagqgue Council and Nat10nal Christian orga:Q.izations, it 
would be unnecessary to add any more about the moral imperatives. 

~:But eonditionsf'.hav,s.a.risen .that wou:Id -lead':me' to make-one addi­
tional comment in...this • area and that is that in the Declaration of 
Independence, after the words that are so often quoted, "that all ip.en 
are created equal, that they are endowed by their Creator with certain 

'inalienable rights" are the words "to secure these rights. governments 
are instituted. among men." 

It seeIQ.S to me in assessing the bearing of our democratic ideals on 
this legislation, we might remind burselves of those words, "that to 
secure these rights governments are instituted among men," that this 
is our historic destiny, ournational purpose. 

The protection of these rights is'the central business of the Federal 
Government in the United States. Not merely law and order, not 
merely the common defense, not merely the general welfare but the 
securing of these rights is what we said when we started o~t on the 
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:roacl to m1.ti011hood, and is what distinguishes us from other govern­
:ments and is ,vhat justifies the rather extraordinary remedies that 
.seem to be needed todav to eliminate the blot of discrimination on oirr 
national life, the depa1:ture from our ide!!-.ls that a~ involved. Unl~ke 
.Mr. Zagri, I :feel that I want to speak with enthusiasm of the admin­
jstration's .me;asure that is before the committee today, H.R. 7152. 

This is not to overlook, I think, some serious omissions in it, as a 
• comprehensi-rn bill, and some areas in which it could be stronger for 

the purpose of achieving its purposes, but it is a great event that a 
national: .aclm:4111,,tration has committed, itself ..as a matter of first pri­
ority to ·achieving a comprehensive civil rights bill and t-0 correcting 
the evils that are comprehended in that bill. 

In its title I, dealing with voting rights are several measures that 
l1ave been before the committee since the President's message in Feb­
ruary on civil rights, and are not new to this bill. 

I ·don't desire to go over any of those. 
Let me suggest, simply that the present la;nguage I think is subject 

to the criticism that it might as well deal with State as with Federal 
elections, that the power granted Congress to legislate in the area. of 
voting rights is granted without respect to the kind of election in 
·which the right to vote is secured, that although the power is reserved 
to the States of defining voter qualifications, the 15th amendment im­
JX>Ses limitations on the States that discriminate in applying these and 
the measµre that Congr~s enacts to ·deal with that discrimination, 
-exerc.i,sing. its power of •legislation under· the 15th amendment, as 
appropriately apply to discrimination in this Federal right, the right 
to vote, the federally guaranteed right, as much in Stnfo elections as 
in Federal elections. 

I think the suggestions that have been made to the committee that 
the limitation to Federal elections be eliminated are well founded in 
terms of the. purpose of eliminating voter discrimination. 

The CHAIRMAN. Mr. Pemberton, there !_1.r~ ~e1t.ain things that would 
be disregarded if you have -legislation;· yQu might 'have to be prag­
matic and if yon are going to whole hog and demand everything that 
Y?U think should be in. a bill, I don't think you are going to,get many 
"bills through. 

Mr. PJ!JMBERTON. I hope I am not unrealistically-­
The CHAIP..MAN. You understand what I-am driving at i 
Mr. PEMBERTON. I do, Mr. Chairman, and I recognize that there 

wilJ be much resistance. That is t4e reason for my opep.ing remarks. 
'There willhe opposition to the passage·ofany bill. 

The CHAIRMAN. According to what you say, if we do what you say 
-this bill is doomed. 

Mr. PEMBERTON. What I am suggesting to the chairman is that I 
'feel that some of the limitations that are inherent in this bill and in 
·many civil rights proposals are founded on a constitutional misappre­
·hension. I do leave to the committee's judgment what it should re­
·port out. 

I sugge~t that it. is a constitutional misapprehension that the power 
-conferred on the Congress under the 15th amendment is limited, to 
-the power to regulate Federal elections. 

Mr. KAS'J,'EN~IER. Mr. Chairman, in that respect,. yes; I thought 
:the witness addressed himself to a very vociferous position taken by 

https://ide!!-.ls


2128 CIVll, RIGHTS 

General Counsel, Mr. Foley, w11en Mr. Zagri was here, but on the 
point that my chairman makes I think that we also have to worry, 
U1,1king about whether it is politically possible in terms of what might 
happen i£ there were no bill or a very,very weak bill. 

I would think that we should not start from the view of how these 
bills or how those proposals ought to be modified downward, s'o tlu.J,t 
very little is openly accomplished by virtue of the bill. I would hope 
that we would feel that this com.mitt~ could pass out the strongest. 
bill possible under the circumstances. . 

The CHAIRMAN. I didn't mean to imply that we should do any­
thing ~ut ~xactly that, pu~ out a strong bill, but \f we would put the· 
provis10n m there that might control State elect10ns, that would be, 
a bone in the throat of many, many adherents in the Congress-of civil 
rights and a good strong civil rights bill who might be tempted-to vote 
against it. 

I_ think you and I agree that-we want to get a good bill through. I 
think we can get a good bill through, bub I don't want to surround our 
chances wit4 so many fatalities at the Tecy inception that, as I said 
before, the bjll might 'be doomed. It mightdie aborning. 

Mr. PEMBERTON. There is the converse risk-and I don't pretend 
to be qualified to testify on the chances that one bill wpuld have on the 
floor of the House and Senate as against another bill. 

There is, of course, the converse risk that any watering down even 
of· a moderate bill, which I think the aclmin:istra:tion -has put before 
the Congres~,' risks a grt;iat opP.ortunity fo:r: J?rcigress tn the yea:,:;196_3 
because of the awakened conscience-of America and risks the disaster 
which continued thwarting those whose rights have been denied for 
so long will bring about. 

The objections and the grievances are legitimate and the time is 
now to deal with thetn. 

The CHAIRMAN. Don't misunderstand me. I want to put everything 
I ·ct1.n in the bill. 

Mr. ·-PEMBERTON. I appreciate your position and I am not qualified 
to connter that judgment, Mr. Chairma;n .. 

:I: think something similar there could ·be said of the administra­
tion literacy tests pr~pof?Rl, referring to ·the presumption of a sixth­
grade education. The purpose of this proposal, that first came from 
the Civil Rights Commission where it was not in the ·form of_ a pre­
sumption but in the form of a conclusive substitute of a certificate 
of sixth-grade education for the results of a discretionary literacy 
test, is not to ~tate quaJifications for voting, not to state th-at a State 
must recognize a sixth-grade education. or some other grade as quali­
fying a citizen to vote '.8-nd repeal its lesser or other qualification laws,. 
but to el_iminate the discretionary test, the test fu which the adminis­
•tration can exercise a- discretionary judgment an.d flunk a Negro and 
pass a white man who performs equally well in the test. The pur­
·pose is to eliminate that .discretion and substitute for it the certificate 
of a sixth-grade education. . 

•As I understand the Commission's original recommendation, it 
woulil be perfectly proper, if it were enacted into law, for a State 
to require an eighth-grade education. or a. college education as a requi­
,si_te -for voting, ,but the State then might not require a test because 
that involves an administrative discretion in applying its qualifica­
tions. 
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It eliminates the judgmental factor resting on the administrator. 
It seems to me that merely making the sixth-grade education a pre-­
·sumption of literacy creates a great many problems and does not solve 
the problem that the Commission's original proposal was intended 
to solve. 

I earnestly recommend that the committee consider adopting the 
Commission's original proposal which the administration recom­

·mended in the last session of Congress and appears to have deviated 
from this year. 

We do suggest in our writte~ statement that the Commission's 
Federal Registrar proposal might be considered at this point as an 
alt,ernative, as a more satisfactory alternative to further refinement 
of the judicial remedies that are inherent in the 1957 and the 1960-
woting acts. 

The fact is that so much machinery is necessary to effect a judicial 
reJnedy and that all of the mad1inery that has been applied has 
brought on,ly 38 or 40 suits in the voting rights areas where there are 
several hundred counties in which the Commission has round discrimi­
nation. 

I suggest that possibly the time has come. for an administrative 
remedy. The Commission has suggested such a remedy. It seems 
to me that it deserves favorable consideration. I refer to the voters 
registrar proposal as distinguished from the court~appomted referee 
system that is adopted in the 1960 act and refined by the very usefuJ, 
proposal for temporary referees in the prese:n,t bill. • 

However, in the absence of an administrative remedy, we wou,ld 
certainly support the temporary referee plan contained in the present 
bill. 

Mr. CRAMER. Do you have an idea or has a study been made to 
your knowledge as to how many people in States that have literacy 
tests would be d,enied the right to vote who vote now~ I understand 
there are some 16 States and, of course, they are not all mthe South. 

Mr. PEMBERTON. That is right. • 
Mr. CRAMER. In New York, California, and a number of other 

States, how many people presently vote, both negro and white, who 
would be denied the right to vote if there is instituted either presump­
tive or conclusive sixth-grade requireinent in the literacy test~ 

How many people are. going to be denied the right to vote today~ 
Mr. PEMBERTON. You mean how many vote today who wouldn't 

be able to because they have not passed the sixth grade~ 
Mr. CRAMER. Yes. 
Mr. PEMBERTON. I don't know. May I attempt to restate the mean­

ing of the Commission's proposal, which is not to substitute 'the re­
quirements of six grades of education for present ·requirements ·of 
literacy. It is to substitute- the achievement of· six grades of educa­
tion for having to pass a test.. 

It deals not with the qualifications, but with the manner of admin~ 
istering the qualifications, because the Federal power does not extend 
to statmg qualifications. This is the S~te power, but the Federal 
power under the 15th amendm:ent does go to the manner in -which 
they are administered and the eliminatiQ.n of discrimination. • There­
-fore, I.don't think it ·would be necessary to make such_ a' study, and 
determme how many .present. -voters haven't passed six grades -of 
education since this would still be-an. issue of State law. 
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Referring to the public accommodations title, title No .. II, this, of 
course, is the heart of the. administration's proposal. As a prior 
witness has suggested, I think what is a.bse~t from the admimstra­
tion's proposal, a comprehensive Federal Fair Employment Practices. 
Act may even be more urgently requ1red than tlns, but this protec­
tion is urgently required in terms of the movement of citizens in our 
intensely mobile country. 

Tho.ugh title II of the administration bill invokes.·, both the 14th 
amendment and the commerce clause, the language of section 202, 
which defines the scope of the rights granted, appears confined to 
the terms of the commerce clause. , 

If the bill were amended to include a separate section that pro­
hibited discrimination explicitly on the a1.1thority of the 14th amend­
ment, it would then reach all pla.ces of public accommodation, large 
and small. • 

It might be patterned, I suggest, after the 1875 Civil Rights Act, 
premised as it is on t.he assumption that the 1883 Civil Right.~ decision 
might be reconsidered by the court, together 'with a. severa.bility clause 
wlnch would save the provisions premised on the commerce clause. 

I think the important thing is that enforcement of the provisions 
be effective .and for that reliance on the commerce clause will avoid 
holding1:tw,all enforcement,,during.protra-cted litigation :of the con­
stitutionalicy· of the 14th amendment clause. The 'commerce clause 
provisions are important for effectiveness, 1but they will fa.ii to reach 
all corners of the potential reach of· the 'power of Congress that the 
·14th amendment provisiqns would. 

Mr. Chairman, what I gathered, there was general thought among 
members of the committee who are favorably disposed towa.rd the 
dvil rights, to take the two routes, 14th -amendment a.nd the inter­
state commerce route. 

Mr. PEMBF.RTON. And -tlus I would certainly enconrnge. . 
l\'.{ight I suggest that the 14th amendment language perhaps need 

not be tied to a licensing power, as many luwe suggested, arismg out 
of the recent sit-in cases, but might well go back to the language of 
the 1875 Civil Righ,_ts Act or somethino- like it, and that it might be 
joined to the present language, provid~ there is a severability clause. 

Also, -in title II, _may.r r:aise_a; qu~j_on conc~rning t.he limitations on 
the Attorney General's enforcement authority granted ~there•i It 
seems to us that the limitations that relate to the ability of a private 
individual to bring a suit are unnecessary. In reality, the whole Nation 
is involved in the blot of discrimination and the Attorney General is 
enforcing an ideal, a standard of the national purposes, if you will, 
in enforcing these prohibitions. 

The Attorney General, I submit, should enjoy unfettered authority 
to bring title II suits and to determine how most effectively to employ 
the resources of the Department to make the purposes· ·of· title II 
effective. • • 

·He should not have to certify that the individual complainant has 
made a complaint in. writing, which might subject him to harassment 
for having to do so, or is financially or otherwise unable to bring the· 
litigation. • 
: He ought to make a la:w enforcement officer's ·determmation of 

whether it is in the national interest to bring this suit. • 
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Mr. MEADER. Mr. Chairman, might I ask Mr. Pemberton a question 'l 
Are you located in the·W·ashington office of the ACLU~ 
Mr. PEMBERTON. No, sir; I am in the New York office. 
Mr. MEADER. I can't recall the name of the gentleman here. 
Mr. PEMBERTON. Mr. Speiser. 
Mr. MiMDER. Mr. Speised 
Mr. PEMBERTON. Yes, sir. 
Mr. J\fEAmm. He has appeared before this committee in connection­

with some requests for additional authority from the Justice Depart­
ment and _I would sa,y with all the vig«:>r he possessed resisted addi­
tional power. 

I recall the wiretapping bill and the bill granting immunity to 
witnesses. I think there were some other bills which we passed in the­
last Congress which he opposed on the basis of their granting excessive 
power to the Department of Justice, that-is. 

Mr. PEMBERTON. Yes. 
Mr. !-lEADER. I glanced through your statement rather"hurriedly 

and I didn't find any expression of concern over granting too much 
power to the Department of Justice. In fact, on the contrary, it 
seems to me that your statement said that we are not granting enough 
power. 

Mr. PEMBERTON. I think it is correct that my statement does,say 
that. 

Mr. MEADEit. I wonder if you can reconcile the concern expressed' 
on behalf of members of your organization, with respect to other 
requests for power that the Department of Justice had made of this 
committee, with your not only finding nothing dangerous in the power 
contained in the administration bill, but even going further and in­
jecting the Attorney General into all kinds of private litigation even. 
though the ~dministration itself has not requested it~ • 

Mr. PEMBERTON. I think so, Mr. Meader. 
I think the answer is this-1 if I may compare the wiretapping issuer 

which I do remember, with tnis one. 
Here we are saying that the Attorney General, as a. law enforcement 

officer, charged with the -bringing of suits to enforce the law-this is. 
what he-does every day in the 1>rosecution of crimes-oughtto hep.en 
more authority to enforce this law through the courts, through the· 
initiation of proceedin~ in the courts. 

I remember our specific objection in the wiretapping bill was to pro-­
posals to permit the Attorney Generai to do something without going 
to court, to authorize wireta-ppino- here on his own certificate, secretly 
filed within the Department of j-ustice, with no agencies of Justice 
lookin.2' over his shoulder to make sure that the power was not a:bused. 

Mr. MEADER. Let me ask you: Would you -believe that this is an area. 
of such significance and uniqueness that you would recommend even 
putting more teeth in this bill -by authorizing the Attorney General,. 
with respect to the exercise of his powers under this iegislation t.o 
engage in wiretapping i 

Mr. PEMBERTON. No. 
Mr. MEADER. Granting immunity to witnesses~ 
Mr. PEMBERTON. No. 
Mr. MEADER. Or to make it illegal to obstruct any investigation con_, 

ducted for the purpose of enforcement of this la:w i 
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Mr. PEMBERTON. Let .me qualify my. answer to the last. I answered 
:as the· question was beingasked-not to wiretapping and so forth. It 
·seems to me that what we are involved in is in enforcing one of the 
-great .rights guaranteed by the Constitution. I don't think we will 
·ever effectively do so hy violating other r~ghts that are granted hy the 
·Constitution. 

Mr. MEADER. Now, you are getting to the point that I was trying to 
:raise. 

Mr. PEMBERTON. I thin~ we must effectively en:force rights as we 
:must effectively enforce law.by 'adhering to due process of la.w. I find 
:the concept ·of wiretapping, for example, offensive to the concept of 
•ifoe process -of law. I would not concede that this would make the 
-enforcement genuinely more effective and I think wrong means are not 
justified by :a right end. 

Mr. MEADER. Thank you. 
Mr. CRAMER. One more question ont-itle I. I was getting into the 

•question of his qualifications. 
The biH proposes that no ·p1;1rson acting under law shall deny the 

·right of any individual to vote in Federal election or employ a literacy 
test as a qualification, as shown on page· 4, _paragraph C, unless such. 
tests are administered to each individual 1:p. writing. Of course, .I 
understand-what-the objective is, but I again refer •to the 16 States that 
have .literacy tests and a number o:f those States that I stated before 
and that· I .now have the information don't require the person ·to write 
:to qualify. There are no exceptions in this new proposrul, whether a, 
:person is hlind, physically disabled, or -what have. you. In Oregon 
:and Washington, for instance, their literacy tests require only that you 
·;write or speak the English language. You don't have to write it. 

With this requirement involved, let me read some other States­
.-and I ask you the question, wouldn't it result in a number o:f people 
·who now qualify being disqualified~ People in, Alaska or· Oregon and 
Washington don~t ha._ve to write or read. In Connecticut they can read 
fa English any articles of the Constitution. They don't ha,ve to write. 

Delaware, Maine, Massachusetts and N ew'Hampshire, the only thing 
'they have to do is write their name, read the Constitution in English.­

The State of Wyoming only requires one to read the: State constitu­
·tion. 

What happens to these thousands, if. not millions of people :who vote 
·today and who may not be·able to pass a-sixth grade written test lin­
·der the Federal law relating to Federa1 elections~ .Aren't-they going 
-tobe denied t.he right to vote~ 

Mr. PEMBERTON_. In other w-ords,. the question is: Doesn't section C, 
·subdivision 1 impose a writing 1mquirement as well a-s a· reading ~ 
•qnirement ~ 

Mr. CRAMER- Tnatis right. 
Mr. PEMBF..RTON. And_I think the answer is: Not,n-ecesarily. • Then, 

·are circuinsta'nees in which what ~ust be put in writing does not have· 
·to be done bv the individual who does it. 

Mr. CRAMER IJ;i theseStatesnothinghastobedone. . 
Mr. ~MBERTON. I :am-thinking of v.?f;in~, .:which is no~ally ·d-0ne 

by placmg an X on the ballot, but which 1s done :for-·a; blmd !pemfon 
-0r a person physically disa;bled, lacking,.say-,-.two hari.ds.and.uiJ:abllfto 
do so, is don~ througlta:p.dthe:i;·pers9n. 
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Mr.. CRAMER. That is ·avoiding the question. We are not talking 
about;:a,•·m&.n who is qualified,• hut about .tests·that must be· ·usecl.' to• 
qualify a person. 

Mr. PEMBERTON. But I am saying with this precedent, ·any State· 
which feels that the Federal Government is ·attempting to add a .re­
quirement, a qualification to vote, may afford the same facilities to• 
avoid making the ability to. write a requirement to vote and provide a 
judge or re.gistrar who reduces the ans1,Vers to writing and permit 
the-well, of course, the person is going to be literate. This is what· 
he is testing. If he can read the answers that the registrar has-written: 
for him, he is going to be able to protecthlmself. 

Mr. CRAMER. That is not what the proposal says. It says that no per-· 
son acting under color of law shall employ any literacy test ai;; a qualifi­
cati~n of voting in any Federal election 1;1.nless such test is administered' 
to each individual wholly in writing. That means that the individual 
has to write it. There isn't any question abo1;1.t that. Therefore, in. 
the States of Alaska, Oregon, Washington, .Connecticut, Delaware,. 
Maine, Massachusetts, Ne_:\v Hampshire, and Wyoming, this is a new 
test, a new requirement to qualify· to vote There i!;>ll't any question: 
about that. 

1\fr. PEMBERTON. I think by the tests of the State in which I prac­
ticed law, it permits a·test to be reduced to writing. In the case of a 
person who can't write, such as a paraplegic, this test wou1d be in 
writing, it w-0uld be reduced to writing. 

Acting Chairman DONOHUE. Mr. Pemberton, the bells have just 
rung for a vote on a bi}l. I don't know what we can do now. It will 
take a half hour and I will have been sitting 7 hours here and I am 
entitled to a little respite, too, and so would -the other members. I 
wonder if you can't submit the statement. 

1\fr. PEMBERTON. I will make the (?:ffor to submit the entire state­
ment in writi,ni-- . . . 

Acting Chairman DoNOHUE. y OU feel that most ,of the provisions 
meet with your approval1 

-'Mr. PEMBERTON. We think that the bill is a moderate bill. It 
qeserves to be passed wit};i.out any weakmµng. arui; we have suggested: 
ways in which it might be str.onger, the most important .of which is 
fair employment practices. 

Acting Chairman DoNOHUE. Thank you very much, 1\fr. Pember-
ton; and we will read your statement. . 

The CHAmMAN. We have two other witnesses. I wonder if they 
would be willing to submit their statements. rhey have come from 
far away, from South Carolina, Mr. Bob Bryant. 

(No response,). . 
The CHAIBMAN. Is Mr. DougJas :\\foKay, Jr.~here i 
1\fr. McKAY. I am here. 
The CHAIBMAN. Would you submit your statement? 
-Mr. McKAY. Yes; I guess I will have to: I hJtve to go back. I 

don~t have it in writing. May I ~te it and ·send it to you? 
The CHAmMAN. Yes, sir. 
We will be 'Vecy glad to-receive it. 
Mr. McKAY. It is a short sta.tem.ei:it. I 1had about 15 minutes of 

what I wantea to·say, but I~ write it and send it· to you. 
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·Th~ CHAIRMAN. There is no intention to cut you off. You see the 
exigencies under which we labor here. We will be very happy to 
receive your statement for the record and you can write it out or type 
it,anywayyouwish. 

Mr. McKAY. I will have to do that when I get back home. 
'JJ~a:c~~i\'N. Thittj.;s:perfectly_'.all right. 
Mr:·:McKAY. AndTwill send you how many copies~ 
The CHAIRMAN. We will. be glad to receive it any time within 

reason thatyou care to send it. • 
The meeting will now adjourn and we will assemble tomorrow at 

2 o'clock to hear Mr. Roy Wilkins. 
AUGUST 7, 190,I. 

Hon. ALBERT WATSON, 
House of Rep1·esf3ntat·ives. 

DEAR CONGRESSMAN WATSON : As indicated by your lefter of July 29. regard­
ing Mr. Douglas McKay's statement before the House Committee on the .Judiciary
:concerning civil rights, you may be assured that it will be made a part of the 
~rd of the hearings on this legislation . 
. , -:I ;sl,neerely; regret, th~t -~r: McKay· .',O.UJd .not he- bea-rd at. tha~ Jime:.in :v.tew ·of
tI:te exp~n~e,' time; and t'rolible·lie expendeu in ·order tµ be prese11t; but ·I nni sure 
:yon realize as a Member of Congress that this was an. exceptional occasion. I 
.also wish to advise you that I had a very pleasant private conversation with 
Mr. McKay and I was indeed impressed by him and am sorry he did not get a 
-chance.to present his views 1-iersonally. 
• Sincerely y_gurs, 

WILLIAl[ R. FOLEY, 
General Counsel. 

CONGRESS OF THE UNITED STATES, 
'HOUSE OF REPRESENT--1.TIVES, 
Washington, D.C., J1ily 29, 1963. 

'Hon. WILLIAM R. FOLEY, 
General (Joun.Bel, JIouse Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

DEAR MR. FoLEY: The ~nclose_d letter.. by Mr. :pouglas McKay:, Jr,, .~s. 1:1elf­
;~plii:~atory.-.. Mr. '>M:cKily- is•<a ~eliding' atromey ·in ·my liometown 'of Colum-
bia'; S.C. , 

The enclosed statement· by Mr.. McKay is exceptionally well prepared and 
-warrants i:n,ost serious consideration. :J: am hopeful that you and the other 
members of Subcommittee No. 5 will take time -to read it. in full. An extra copy 
'is enclosed for insertion in the record of hearings. • 

With best wishes, I am, 
Sincere~y, 

.ALBERT W.t.TSON, _Member of Congress. 
Enclosures. 

LAW OFFICES, McKAY, j),!cKAY, BLACK & WALKER, 
Columbia, s.c., July 21, 1963. 

[n re administration civil rights proposals. 
Hon. E¥ANUEL CEu.ER, 
Ohair-man, Hinise J1@icidry· Comrifittee, 
Oongressional Offe,ce Building, Wash'ington, D.C. 

DEAR MR. CELLER : As a concerned citizen I sought a hearing before your sub­
-committee and was granted leave to appear before it at 10 a.m., July 24. At my 
-own expense I traveled over 1,000 miles to come to Washington, sat in the com-
'mittee room all day, but because of the excessive long-windedness of one of the 
prior speakers, I was deprived of the opportunity to say what I had come over a 
thousand miles to say. I was invited by you .to submit my views in writing but 
I observed the vast reams of writing that were handed to your subcommittee on 
'f;he ·day I was present an_d I assume that it must have trunks full of written 
materials- from. other days of hearings.. I speak better than I write but I have 
l)repared a six-page statement of my views.• I hope that you and the other 
members of the subcommittee will take 5 minutes to read them. 

https://chance.to
https://Jime:.in
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The civil riglits problem is one of desperate seriousness and improperly han­
dled will bring about bitterness from millions of our people, particularly in the 
South. 

With kind regards and thanking you for extending to me the privilege of ap­
pearing before your subcommittee ( I realize, of com:se, that you could not con­
trol the running of time), I am, 

Sincerely, 
DOUGLAS MeKAY, Jr. 

STATEMENT OF DOUGLAS McKAY, Jn., ATTORNEY, OF CoLUlIBIA, s.c., REGARDING 
H.R. 7152 AND RELA'rED PROPOSALS Co::-.CERNING CIVIL RIGHTS LEGISLATION 

:\Iy name ois Douglas McKay, .Tr. ,Uy home is Columbia, S.C. I am an attor­
ney. Through my Congressman I had requested to be heard before your 
committee. I have come here at my own expense to appear. I represent no 
special group or interest exeept my own. I express here my concern as a 
citizen about certain proposals whieh I regard as inimical to the general welfare 
of all the citizens of the United States (as contrasted with perhaps the special 
welfare of certain groups of citizens) . 

I come to oppose the administration civil rights proposals as set forth par­
tieularly in H.R. 7152. I shall st.ate herein the grounds on which I believe 

·the·proposals! are contrary· to the Constitution of the United States-and there­
fore illegal--or are unduly discriminatory or oppressive. 

In order to a void any misunderstanding as to my sentiments by way of preamble 
I wish to state unequivocally my belief in the following basic American rights: 

1. That no citizen shall be in any way denied his right to vote by reason of 
raee. 

2. Tobat every citizen, regardless of race, is entitled to equal protection of the 
laws of the State. In extension of this, where rights exist by statute or other 
written law (and rights can only exist under these conditions) I believe that 
all citizens, irrespective of race, should have e,qual rights or, to put it conversely, 
no c•itizen should be denied his right because of his race. •• 

The problem lies in determining what are "rights" as distinguished from mere 
privileges or licenses which are not rights. I submit that the bill under 
consideration creates "rights" out of "privileges". In so doing it destroys rights­
presently vested--of certain persons to refuse to exte,nd the privileges to others 
who have no present right to demand them. 

These are pro,isions of the Constitution, in acldition to the 14th and 15th 
amendments, whose existence is often ·overlooked by some who support the civil 
rights pro:posals. Irrespective of how desirable it may be from hmnanitarian 
or political points of,view to adopt t.he·administ1mtfon -proposals nnd make··them 
law. serious consideration must be given·ro tlieTegil.l'ity'of the mefh•ods ~mployed. 
Citil rights must not be legislated into civil wrongs. 

FEDERAL POWERS ARE LU.IITED 

The other articles of the Oonstitution:--which must be considered-are thE 
following:

Article IX (of the Bill of Rights) relative to "Reservation of Rights of the 
People" provides : 

"The enumeration in the Constitution, of certain rights, shall not be construed 
to deny or disparage others retained by the people." 

Article X (of the Bill qf Rights) with reference to "Powers reserved to States 
or people" provides : 

"Tlie''"powers· IioF·delegated fo ..the Uhiteu ·states by tlle Constitufioil, nor 
prohibited by it to the State, are ,reserved to the States respectively, or to the 
people." 

To digress momentarily, th·e only constitutional provisions involved in the 
bill under consideration-as the bases of asserted rights-are those of the 14th 
and 15th amendments. Thus, we mu&t look at the 14th and 15th amendments 
in considering the civil rights proposals to ascertain whether they (the pro­
posals) can in any way be grounded in those amendments. 

I disagree that rights not found in the 14th and 15th amendments can be 
created by the Congress· exercising its c>nnstitutional nowers to "regulate com­
merce among the several States." 

If the commerce clause can be extended to validate such proposals, and· to 
create such rights, then it could be extended to cover any proposal which the 
Congress sees flt to pass. Under such conditions the integrity, .sovereignty of 
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the. States, and the freedom of their citizens to enjoy. self-goyernment, would 
be null,ified.· • 

To preserve democracy in this country the Congress must always remember 
its obligation under section 4 of Article IV of the original Constitution that "the 
United. States shall guarantee to every State in this Union a .republican form 
of government ,* * *." Thus, the Congress is not. only limited in its power by 
the IX and X articles of the Bill or Rights but it has, in additlon, t~e affirma­
tiv~and sacred-duty to protect the sovereignty of each State as to a republican
form of government. 

THE CONGRESS MUST BESTRAIN THE GOVERNM.ENT 

It. must be remembered that the Federal Government is much more remote 
fro:iµ the.control of the citizens than are the State governments. The Congress
is the only, branch of the Federal Government which is truly. responsible. to the 
voters of the country. • • 

The President is theoretically responsible to the ~ectoraI.. -However, this 
means little when the voters may only choose between 2 persons out of 180 
million, which persons, in turn, have been nominated by parties and conventions 
o,;er which the individual citizens have little or no control. . . 

In any event, the voters have no control over the executive branch with its 
myriad bureaucr.acies. Any administrative branch of government which is 
beyond the rebuke of the people at the ballot box contains the potential of tyranny 
and absolute despotism. 

The Federal Supreme Court, whose members.are appointed for life, and whose 
decisions are not subject to review, is also beyond the reach of the voting •citizen. 
This Court has assumed authority which for all practical purposes usurps the 
-powers of 180 million American citizens, when, by .interpretations of the Con­
stitution reversing earlier interpretations, it is able to amend the Constitution. 

,The doctrine promulgated in recent years that the Constitution is a flexible 
document designed to be brought up to date .by reinterpretation by the Court is 
one of utmost peril to constitutional government. It is a concept most dangerous 
to freedom of the States and their citizens. 

This digression on the part of the Supreme Cou_rt and the executive branch is 
called to the. committee's attention solely to remind the committee tha,t Congress 
itself must represent the people. It must hold the Federal Government within 
the bounds of the Constitution. It must safeguard the rights of the individual 
States and of the citizens of those States. It must not relegate the rights of the 
public to executive bureaucracies or to ·a Supreme Court which is responsible 
only to its own conscience. 

Where there is any reasonable doubt as to the constitutionality of legislation, 
the Congress must exercise restraint. ,It must never adopt legislation in the 
belief that if Congress exceeded its powers the Supreme -Court would correct 
the situation. 

Congress, representing the people, must always avoid and resist further 
erosion, ,usurpation, or encroachment on its powers and those of the States. 
Eternal vigilance is the price of liberty. . 

·The power of the executive branch of the Government has grown iilQ greatly 
that it may now do many- things whic~ were protested in the Declaration of 
Independence. This power should not, under any circumstances, be extended 
-as pr-ovided in the civil rights proposals. • 

The end does not justify the means in a di:imocracy. That eoncept is solely 
'for a.uthoritaria:n forms of government. This brings nie to consideration of 
the administration proposals, as noted il). H.R. 7152. • 

Tl'l'LE I, VOTING RIGHTS 

The 15th amendment already mentioned above provides .. that the rights of 
citizens of the United States to vote shall n:ot ·be denied or abridged by any 
.State on account of race, eolor, or previous condition of servitude. Congress is 
empowered to enforce this by ·appropriate legislation. ' 

Congress is not empowered to proscribe or forbid any other reasonable voting 
q'aalification so long as it applies· equally to,.all citizens and does not restrict 
the privileges and immunities of any citizens. Congress .pas no right. to pro­
hibit or proscribe literacy or other tests which apply to·all· voters. This is the 
right of the States and not= the Congress.

:I .personally think·that the requirement. of a·sfxth grade education as-a voting 
prerequisite wot_1ld be a very good thing, as illiterate and ignorant persons· are 
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not sufficiently' 1nformed to exercise· a responsible judgment. On the other hand, 
the adoption ·of such a requirement might tend to disfranchise a great many
people all·over the country· who are now perfectly competent to vote and have 
done so. It is best to leave the States to decide what tests and criteria they will 
apply to their individual situations. 

The requirement that all literacy tests be in writing and copy giv~n to the 
voter is impractical. Suppose, for example, a particular State decides that 
in order to pass a literacy test the vote'r had to copy a volume of the Encyclo­
pedia Brittanica. He could keep a copy but would the voter ever get to vote? 
The Congress has no power anywhere in the Constitution to provide for Fed­
erai registration of voters. It can only enact laws to prohibit denial of voting 
:rights because of· race. To attempt to do more, the Congress wQuld violate the 
:rights of the several States, and of the citizens of those States. 

TITLE IL DISCRIMINATION IN PUBLIC AOOOA{:MODATIONS 

This proposal is in many respects the most drastic. It evidences a. radical 
tmd frightening extension of the Federal power over individual citizens. 

Under the guise of •~regulating commerce" the bill proposes to force operators
of businesses in given categories to serve persons whom they do not wish to 
serve. 

The provisions of the 14th amendment forbid the States and governmental 
bodies to (leny equal protection of the laws to all citizens, or to abridge the· 
privileges and. immunities of any citizens. Here the Congress proposes to 
deny to individuals-not States or political subdivisions-the right tb refuse 
to serve or entertain other citizens because of the latter's race. 

The 14th amendment empowers the Congress· to require the States to do 
or not do certain things. It gives the. Congress no power-nor can ·such -a 
power be implied-to direct the conduct of individuals who are not -acting as 
the State or as Government officials carrying out the policies of the State. 

The ·14th amendment prohibits the "denial of equal protection of the laws." 
The bill pr,oposes- to grant a special protection to a special group of citizens 
which it does not grant to all citizens: The bill further creates "rights'' wliich 
are not presently rights at all, but mere privileges or lic-enses. 

Suppose a white man and a colored man separately reach a motel with 
one vacant room and each asks for it. If the white man is refused he must 
go elsewhere with no right at all except to find a place somewhere else. 
On the other hand, the colored man may claim that because he was colored 
be was refused the room and subject the motel keeper to many types of 
punishment. 

Except to the extent that the several States by their own laws or their 
concept of common law have required the operatoJ."s of public facilities such 
as the~ters. hote.ls, resi;f!:u:i;ants, a_nd the1 like, to serve all persons who come 
to them .'to- use their facllities, no one has a "right" to be served in any 
such facility. Thus, the own~r may perfectly properly decline to serve anyon~ 
for any reason he iµay choose. 

m:ire, the bill ·proposes to create a right which discriminates in favor of 
one raciar gr~mp as against another. I submit that Congress cannot con­
stitutionally do .this. The 14th amendment at best prohibits the denial of 
rights by the State and Congress is emp(!wered to enforce this. It does 
not direct that the States create· or. grant specific rights. This bill proposes 
to grant specl~~ rights to certain groups. The power to implemE>nt the 14th 
amendm.ent b'y _p'.rohibitirig the denial of rights by the States to their citizens 
cannot legally·be e:x:tended to the creation of new rights.for racial minorities by 
the-Congress. • 

The oppressive civil damages provisions in one il\stance requiring the restaurant 
owner to· pay all legal fees a,~d expenses• of the disgrun~ed prospe~tive cu_s-
1;o:r;ner are outrageous and foreign to the common..law concep~ of costs in 
most States. Even more unique is the provision tl:\at tpe Federal Governm~nt 
provide free representation by the Attorney General under certain conditions. 
The taxpayers of the United States should not be required to bear the ex­
pense of the enforcement of personal rights of individuals in civil actions. 

The Government should not proceed against any citizen except to enforce 
the right of the Government-as distinguished from a citizen-against the citi­
zen. This, ordinarily, ia .restricted to prosecution for violation of the criminal 
laws, and to civil actions such as the collection of taxes or the enforcement 
or cancellation pf Government-contracts. 
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The.Government should not ~H~ish a citizen.,with; free. legal service.~~us~ 
of the yj.olatio~ of .a private right of the ptjvate l'.!itizen. A persop.'s .rigµt~ 
are vi9late(l w)len he is injured by l)~gligence, ."\Vh~n he., is. slan(lered, , whe:µ 
h& is a!,saulted, W~(t~ his ,c<;m~act .is ~reached, and .in each 9f tl!.!!Se ii;i,-, 
stances the law requires that he protect hi~se~ to 9:efel}.d his-- own ·fights, 
Ii-µ,y itjli~.1 law-:-he ..ha~ ~the, }egal•. tjgl,1-t ._t9..-._fo:i;ce :!ln9:~ei;· cµi;;re:µ_.to .ser.v.e 
hJ.~..i,i~~~I,iat. ~J~_eµ1,~f~!i! tt>-:dq,,s,;i, _,thEt11,,the ·J.l?Slle.BS9r 9f :-thes·J1.i~ht. r,ihonl{l
enforce· 1t at; bis own cost against the. other citizen, ~ot ~t tne taxpayers' 
cost.

.A. busi~ef!S is_ a property,. the right to operate, a busin4:lss is a propepty rlg.b,t,· 
and -the decisicm as to :whom t;o. ser:1:e, i!3 an incJdent of the property i;ight.- Tb,e 
pgh~ to'. eµtel'.. into or- refuse. to. enter' i,nto a c9ntract !s a . p:i;9perty dght. .Tpe 
contract itself is a p_roJ?ei;ty right, To force.a propriet01; iµ. the operation of•.h.is 
p1;'ivate business-the use of his property-surrender his right to select whom 
he will serve takes away from hi;m his prope_rty .to ,that e~tent.; 

To force the proprietor to accept a patron who, for any reason, he declines 
t.o accept is to coerce the proprietor to enter--into a contract, ,and deny "him "the 
right to refuse to enter into a contract. Ordinarily, in the past,. a contract 
entered.into by duress-of any kind has. been held to be. illegal. 

Here, in order to accomplish humanitarian and ·el~mosyna'ry purposes. rights 
are taken from the proprietor of the businesses involved without due process ·of 
law, and complementary: rights are given to others for racial reasons. This 
denies equality of protection guaranteed by the-14th amendment and deprives 
the businessman of his property without due process of law, which the Con-. 
gress is supw.sed to guarantee will not happen in the enforcement of. the 14tlr 
mJJ.eciI:mffl\t.". • • • • • ' · • 

'Fin:ally; ·what ·concept is more ,foreign to the·'traditional ·concept of>individiml 
freedom than· that ·which would require one man to serve another whom he 
does not.wish to serve.- Enforced service is .peonage. . 

No one should disregard the humanitarian aspects of the hardships 
worked on Negroes in being served in public accommodations. However, sym­
pathy. for the plight of the traveling- Negro will not justify or excuse the pass­
age of unconstitutional and oppressive laws ·which deprive otliers of valuable 
property rights without-due process of law, and deny ·them the guarantee of 
the 14tb amendment. 

TITLE Ill. DESEGREGATION OF .PUBLIC- EDUCATION 

This provision implementing the Supreme Court decisiim outlawing racial 
segregation goes far beyond the guarantee of "equal ·protection of the. laws" or 
o.f the '.'):;igh,ts and ~munities" .of all citize~s. ,

Here again the Attorney· General is hired as the lawyer to enforce prj.vate.
riglits\piKtµqiv.iduaisi·: ThfsJs-done at faxp!iyers',expense. , ' 

Federal moneys _·tall:en-without .,discrimination-from ail taxpayers are 
gran,ted or withh_eld at the whim of, the lmre~ucrat who ,1s fil:r ,beyond the 
reach .of the voters irrespective of how he may act.. 

The correction of "r.acial imbalance," whatever tb.at means, is a form of 
discrimination in reverse. The "implication is that there- must be some quota. 
of races in all schools_ irrespective pf' the fact that schools in primarily white 
residential distri~ts, because of their very location, may J~e attended by white 
pupils, whereas colored schools for the same reason may .be attended entirely by 
colored students. 

How unfair it is to the individuat chlld of either race ti;, . .arbitrarily pluck
him away from llis fellows o:( the same race and the school which is convenient 
to his home and carry him away to a distant location in order to bring abou_t aquota balance with students of.a_nother ·i:ace. .. 

Although the Negroes represent approximately 12 percent of the popu)ation 
nationwide, in those sch_ools priniarily Ne,gro they are in the majority. ,How..'. 
ever, to move them all around to val'.ious white schoois insures that they will 
be a .mh).ority m any school they attend. How does this promote the NegrQ's 
best intei:ests? 

TITLES .IV THROUGH yn. COMJ,IISBIONB AN-D--BERVIOus 

The remaining titles are cons1dered tcigethe:i;.
The various Commission~Ii 'Civil Rights, oil Equal Employment Oppor­

tunities-the Community- Relations Service, all further empower the executive 
branch to agitate the race problem and stir up discord. 

https://of�.h.is
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These provide an extension of government-by-threat, where the ·executive 
branch may harass the States and withhold from them Federal moneys which 
have been extracted from their taxpayers. 

It should be remembered that the Negroes are a minority in all States­
The withholding of needed Federal funds will hurt- them as badly as it will 
the white citizens. The race problem will not be solved by such vindictive 
prcicedur¢S.·

l!'otced•1iitegtation is just as hateful, and just as wrong as· forced segregation. 
The only solution to the race problem is the voluntary and willing action of 
both races. 

The ll'ederal Government should stay out of this field. It should not support 
legislation. which attempts to correct racial discrimination against Negroes 
by providing racial discrimination against whites. 

These programs, affecting private businesses ( called "public facilities") and 
employment-public and private-give to members of minority groups-solely 
because of race-a club to hold over the heads of the whites. 

Instead of promoting good will and removing racial discrimination, they 
set black against white. They must, of necessity, impair rather than improve 
the status of the minority. 

In conclusion, I urge that the Congress not adopt these proposals. The 
argument is unsound that they should be adopted because they are ''moral and 
right." Morality is merely the consensus of the community. There are many 
communities in this country each different from the others, thus, there are 
many moralities. For this very reason the Federal Government should go 
no further than it has already gone. 

(W.hereupon, at 4.~35 p,~-; t4e-.-.$Ubc9:am1Jttee· :w:a:s :~(ij.Qum.ed. to 
reconvene at 2 p.m., Thursday, July 25, 1963.) 

https://ij.Qum.ed
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THURSDAY, JULY 25, 1963 

HousE OF REPRESENTATIVES, 
SUBCOMMITI'EE No. 5 OF THE 

COMMITTEE ON THE JUDICIARY, 
Washington, D .a. 

The subcommittee met, pursuant to adjournment, at 2 p.m., in 
room 346, Cannon Building, Hon. Emanuel Celler ( chairman of the 
subcommittee), presiding. 

Present: Representatives Celler, Meader, Rodino, Rogers, Toll, Kas­
tenmeier, and Lindsay. 

Also present: Representatives Corman and Mathias. 
Staff members present: William R. Foley, general counsel; William 

H. Copenhaver, associate counsel; and Benjamin L. Zelenko, counsel. 
The CHAIRMAN. The meeting will come to order. 
The first witness, Mr. Roy Wilkins, is executive director of the Na­

tional Association for the Advancement of Colored People. 
Mr. Wilkins, we are glad to hear from you. 
We are very anxious to get your advice and counsel on this bill, 

H.R. '7152, and other bills of similar importance. 

STATEMENT OF ROY WILKINS, EXECUTIVE SECRETARY, NATIONAL 
ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE, 
NEW YORK CITY 

Mr. WILKINS. Thank you, Mr. Chairman, and I thank the members 
of this committee. 

My name is Roy Wilkins. I live in New York City and I am ex­
ecutive secretary of the National Association for the Advancement 
of Colored People, an organization formed in 1909 with the specific
objective of securing the constitutional rights of Negro .American 
citizens. This testimony has not been approved bY. all member or­
ganizations of the Leadership Conference on Civil Rights, and is 
therefore a statement of the NAACP, but it is being submitted to 
them for their possible concurrence. 

First, I wish to pay my respects to the chairman and ranking 
minority member of the Judiciary Committee and of this subcom­
mittee. It was through their cooperation and joint leadership that 
Congress was able to consider and }?ass the Civil Rights Acts or 1957 
and 1960, the first civil rights legislation since the post-Civil War 
period. It is this spirit of cooperation and leadership that makes 
use hopeful that Congress will once again face up to its respon­
sibilities in the protection of the rights of citizens. Action at this 
session is imperative. 
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The CHAIRMAN. I want to say, Mr. Wilkins, that this committee 
has done a great deal through cooperative effort. Cooperation 
between myself and Mr. McCollough certainly helped to bring about 
the Civil Rights Acts of 1957 and 1960. 

There were other members of the committee who were very, very 
active and vigilant in helping put those through. 

Mr. WILKINS. We remember very well the stellar service rendered 
by members of this committee and in lieu of calling all of their 
names, sir, I was merely felicitating them through the chairman 
and the minority ranking member, but we are grateful for every­
thing they did. 

We have just observed the ninth anniversary of the decision of the 
Supreme Court in the case of Brown v. Board of Education. Since 
that decisi9n, the Court has ruled in a number of other cases that 
have involved the principle enunciated in that historic decision. The 
culmination of this series of decisions came a few weeks ago when the 
Court ruled that segregation in any public facility is unconstitu­
tional. 

As we soon face the opening of the 10th school year since the 
Brown decision, we find that only approximately 5 percent, accord­
ing to some reckoning and 7 percent according to others, of the 
colored students in elementary and high schools in the 17 Southern 
and border States affected by the decision are attending desegregated 
classes. 

We believe that this situation demands the attention of Members of 
Congress of both parties with a view to fulfilling the P.romises made 
in their 1960 party platforms. For the . record, I will quote from 
those platforms. 

The Democrats stated: 
We believe that every school district affected by the Supreme Court's school 

desegregation decision should submit a plan providing for at least :first-step
compliance by 1963 * * * 

Mr. Chairman, that is this year (continuing)-
1963, the 100th anniversary of the Emancipation Proclamation. 

The Republicans pledged: 
We will propose legislation to authorize the Attorney General to bring 

actions for school desegregation in appropriate cases * * * 

We respectfully urge that this anniversary year of the Emanci­
pation Proclamation 1s an appropriate time for the redemption of 
these pledges to the schoolchildren ofAmerica. 

The denial of equality in public facilities is not limited to schools. 
Negro citizens and other minority group citizens are denied, because 
of .race, access to hospitals, libraries, recreational areas, and other 
public accommodations and pro_perty. Despite the rules of the Inter­
state Commerce Commission, law officials still require segregation 
in some railroad terminals and bus stations and their related 
facilities. 

In addition to these restrictions based on racial considerations, 
citizens of the United States, both white and colored, are being 
denied basic protections of the Bill of Rights when they attempt 
to use these rights in SJipport of civil rights causes. 
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The tragic slaying of William L. Moore, Baltimore postm~, .~e 
summary arrest of the "freedom hikers" who sought to follow m his 
footsteps the mass arrests, mistreatment, and imprisonment of 
persons peacefully 4emonst~ting against . dis?rimination are recent 
evidence of the conspiracy agamst the Constitution. 

I may say, Mr. Chairman and members of the committee, that 
the arrests and the mistreatment and imprisonment of these persons 
presently underway in many sections of our country an~ aggrav~ted 
by the determination apparently of law enforcement officials to disre­
gard the constitutional rights of these people, is having an influence 
on the Negro population and is inflaming them, so much so· that 
many of them· are able to see the civil rights picture only through 
the mistreatment that has come about of indi"Viduals in these demon­
strations. 

The use of· electric ]?rods by State police and others in Gadsden, 
Ala., the arrest and nnstreatment of other demonstrators elsewhere, 
and the requirement of the highest bail bonds in the N 3:ti?n in 
Charleston, S.C., where 60 persons were arrested and the IDlillillum 
bond was $10,000 per person, with two bonds being set at $15,000 
ea?h. All of the_se l?eo:ple who eng!Lged with f~1e demOJ}Stra~ion w~re 
bemg charged with mcitement to riot. The bail bonds m this partic­
ular case in Charleston, S.C., amounted to $680,000. 

Now in this kind of an atmosphere it is difficult for the Negro 
population to become objective and detached and to consider its 
position in anything except the position of intense persecution. 
Added to that, of course, was the cold-blooded midnight assassination 
of Medgar Evers in Jackson, Miss., on June 12, last month, which 
underscores the persecution of citizens because of their color. . 

Since its introduction in the 84th Congress, the Leadership Con­
ference on Civil Rights has vigorously supported the plan to author­
ize the Attorney General to file civil injunctive suits to protect civil 
rights. This plan, which has become known popularly as part III, 
has on two occasions been adopted by the House of Representatives. 
We believe that if the Senate had followed the wise action of this 
House and passed part III, many of the problems now being dis­
cussed would be liable to solution through the orderly processes of 
litigation. 

The denial of equal op.Portunity in employment affects millions' of 
minority group citizens m every section o:f the country. I will not 
go into detail on this, as many o:f the organizations affil1ated with the 
leadership conference have presented detailed testimony on -this prob­
lem before the subcommittee headed by the able Congressman from 
California, Mr. Roosevelt. 

Suffice it to say that unemployment among nonwhites is 2 to 2½ 
times that among whites, the average wage of nonwhites is about 60 
percent of whites and the gap is steadily increasing. Add to these 
fa?tors ~hi} increased t~nd to automation,. the denial of apprentice­
ship trammg opportumty to colored applicants, and the mcreasing 
dropou~ rat~ among yc:mth of school age and "'.'e can foresee a major
economic disaster facmg the Negro commumty unless drastic re­
medial measures are adopted. . 

The CHAIRMAN. Some of the leaders in the movement are demand­
ing what, for want of a better term, is called the quota system, since 
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Negroes constitute a certain percentage of the entire population. 
They want that J?ercentage reflected m employn1ent immediately. 

What are your views on that~ 
Mr. WILKINS. Our association has never been in favor of the quota 

system. 
We believe the quota system is unfair whether it is used for Negroes 

or against Negroes. While I can understand in certain local situa­
tions, .perhaps in order to blast through and get started, some ad­
vocates would qualify for a quota system, we feel that people ought 
to be hired because of their ability, irrespective of their color and if 
one, say, should set a .quota of 10 percent for Negro employment, 
whereas the Negro population suitable for that employment or the 
Negroes prepared to assume their roles in such categories might ex­
ceed 10 percent. 

This would mean that if you hired 10 percent of them, you satis­
fied the quota and that was all there was to it. 

Our association does not believe, either, that any white person 
should be discharged in order to make room for a Negro. We believe, 
rather, that a solution for both white and colored workers lies in the 
expansion of the economy, in the creation of more jobs, so that there 
will be no competition or no more than normal competition for em­
ployment and that both white workers and Negro workers will have 
access to jobs without any ethnic quotas whatsoever. 

We don't believe in them. We never have. 
The CHAIRMAN. That is a very, very creditable statement, Mr. 

Wilkins. Some southern leaders also say that there ought to be the 
same percentage in employment of Negroes in comparison to the 
entire population by way of atonement by the whites because of past 
wrongs perpetrated by the whites against the Negroes. 

Do you believe· in that idea of atonement~ 
It might involve a lot of innocent people. 
Mr. WILKINS. Qur whole case, of course, rests upon the attainment 

of ~uality of opportunity and we believe that if that is attained and 
is fairly executed and carried. out that there will be no necessity for 
quotas or for atonement or anything else. 

I come, Mr. Chairman, from the State of Minnesota, where the 
Negro po;eulation was almost as small as it is in the State of Nevada. 
That is difficult to imagine, but there they were. 

Could you say that in the town of Alexandria, Minn., or Bemidji, 
on the Iron Range or International Falls, up near the border, 
where there was not a Negro within 200 miles, that Negroes ought 
to have a· 10 percent of the employment there because they were 
10 percent of the :population throughout the U~it~d States~ 

We have to be a httle sane and senSible about this, 1t seems to me, 
and the minute you go into the quota system or to some atonement 
business, you ~t into all sorts of side paths that lead you to all sorts 
of ridiculous situations and conclusions. 

We want equality, equality of opportunity and employment on the 
basis of ability. That might mean that 50 percent of the labor force 
would be Negro or it might mean that instead of having 2 executives 
who are Negroes, you might have 8 or. 10 because they would be 
qualified and you would need them and you drew no line against 
them, but if you have a quota which says we ought to have 2 or 1 
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to show off or put 1 in the front office or see that 1 is behind the 
reception desk or sit them over _there _so_ they can see tp.em when 
they come in but nobody back belund, this IS equally deceptive. 

I could go on on that theme but I think you understand what I 
mean in response to your question.

Mr. LINDSAY. Did your question mean colored schools as well i 
The CHAIRMAN. Yes. 
Mr. Ll:NDSAY. I was wondering whether your answer to the c~air­

man's question .on the quotas, which related to employment practices, 
also was intended to embrace the subject of prima:l°Y education. 

Mr. WII,KINs. Well, Mr. Lindsay, I was talking directly about 
employment, of course. 

Mr. Ll:NDSAY. Yes. 
Mr. WII,KINs . .And I think when we get into the field of educa­

tion, there may be some factors there that would 1;>revent any absolute 
formula. I am not trying to welch on the question at all, but there 
would be some circumstances, it seems to me, and some administrative 
practices and some educational practices and some intangibles about 
families and parents and children. and their relationship to the home 
and the neighborhood and that sort of thing which might not relate 
exactly to a formula. 

Mr. Ll:NDSAY. Thank you.
Mr. MEADER. Mr. Chairman, might I ask a question while we are 

interrupting the reading of the statement~ 
The CHAnw:AN.. Yes. 
Mr. MEADER. I notice, as you say, in your opening paragraph that 

your entire statement has n_ot been approved by the Leadership 
Conference on Civil Rights, but apparently certain aspects of it have 
been, that is perhaps the part that you have just been reading, for 
instance, the second paragraph commencing on page 2i 

Mr. WILKINS. Yes. 
Mr.. MEADER. You say the leadership conference on civil rights 

has Yigorously supported part 3 and so on, so I assume that some 
sections of your statement simply report positions previously taken 
by leaders of the conference i 

Mr. WILKINS. Yes, Mr. Meader. 
Mr. MEADER. For the record would you mind stating the names 

of the e>rganizations that are members of this leadership conference~ 
Mr. WILKINS. I will be glad to supply them to the committee. 

There are 55 or 56 organizations, in the national organizations that 
comprise this leadership conference. 

Mr. MEADER. Would it be difficult to supply us with the names 
of the .numbers of members that they have~ 

Mr. W"ILKINs.. I don't think it would be difficult. 
• Mr. MEADER. And their home office address~ 

Mr. WILKINS. I could get that information to you. 
Mr. MEADER. This leadership conference has been functioning, oh, 

since 1946, 1947, along there. It is a loose organization of national 
gr~ups,_ who have co~e together solely in the interest_of civil rights 
legislation on the national level. It does not concern itself with any 
other type of legislation. Each one goes his own way. 

The labor groups pursue their primary interest of labor legislation 
and other groups pursue their interests, but they come together in 
this particular conference only to promote civil rights legislation. 
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They have no constitution and no bill of rights, you might say- and 
no structure-have few officers, a minimum number of. officers and 
it is a very loose group. 

Would you say that it includes every major sizable group inter-
ested in civil rights i 

Mr. WILKINS. I would say it does, yes. 
Labor unions and women's ~oups. 
Mr. MEADER. It includes CORE1 
Mr. WILKINS. I think it does. I am not sure, if so, they are of 

recent addition. 
Mr. MEADER. The Black Muslim groups--
Mr. WILKINS. The Black Muslims are not interested in what we 

:are interested in. 
The demonstrations across the Nation involve more than the im­

mediate tactical objective, the right to use places of public accom­
modation free from discrimination. They involve. more importantly, 
the demand that human beings in America shall be treated as human 
beings with the full dignity that their essential nature commands. 
They involve a testing of the basic premise on which this Nation was 
founded, a test of whether in this year of 1963 the United States 
can fulfill the promise of the Declaration of In,lependence-
that all men are created equal, that they are endowed by their Creator with 
certain unalienable rights. 

The denial of these rights has too long been the practice in the 
United States and can no longer be tolerated. President Kennedy in 
his civil rights message to Congress recognized the growing im­
patience of colored citizens on one phase of this subject when he said: 

No act is more contrary to the spirit of our democracy and Constitution­
or more rightfully resented by a Negro citizen who seeks only equal treatment­
than the barring of that citizen from restaurants, hotels, theaters, recreational 
areas, and other public accommodations and facilities. 

Clearly, the time has arrived when Congress must act. The pres­
ent crisis is due in substantial measure to the failure of the Congress 
to act in past years. 

President Kennedy has sent to Congress a civil rights program 
that is probably the most comprehensive ever submitted by· a Chief 
Executive. 

President Kennedy's civil rights message noted well the advances 
made in securing the constitutional rights of all citizens. But the 
message quite properly recognized the Nation's failure to implement 
fully the guarantee of equal protection of the laws contained in the 
14th amendment. It discussed major problems facing colored Amer­
ican citizens, problems Congress has not as yet seen :fit to meet~the 
slow pace of school desegregation, limited access to employment op- _ 
portunities, discrimination in places of public accommodation, and 
the continuing use of Federal funds to strengthen and extend racial 
segregation. Importantly, it recogiiized the necessity of correcting 
these abuses because they are morally wrong and incompatible with 
our democratic ideals. 

Because the President's message did so eloquently state the need 
for dramatic and extensive governmental civil ri!,!:hts action, it is 
regrettable to those who share his objectives that legislative proposals 
put forth in his program meet only partially the needs that exist, 
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.needs that the President recognized in his message, and needs for 
which legislative remedies were promised in the party platform and 
campaign speeches on which he was elected in 1960. 

The need for governmental action could perhaps be no more vividly 
expressed than in the words of the President's message: 

The Negro baby born in America today-regardless of the section or State 
in which he is born-has about one-half as much cbance of completing high 
school as a white baby born in the same place on the same day; one-third as 
much chance of completing college; one-third as much chance of becoming a 
professional man; twice as much chance of becoming unemployed; about 
one-seventh as much chance of earning $10,000 per year; a life expectancy 
which is 7 years less ; and the prospects of earning only half as much. 

The proposals to prohibit discrimination in places of public ac­
commodations and to authorize action by the Attorney General in 
school desegregation cases, if enacted, would be ·significant achieve­
ments in two important areas. 

And this is advocated in the pending legislation. 
The present denial of access to many public places and the continu­

ing defiance of the Supreme Court's order in the school segregation 
cases are high among the limitations on full citizenship rights of 
Negroes. 

The adoption of these proposals would accelerate the removal of 
significant obstacles to first-class citizenship. 

The CHAIRMAN. May I ask at that point concerning school deseg­
regation cases, was ;our organization keeping a watch on the alleged 
delays by certain o the U.S. district judges who are handling these 
desegregation cases i 
. When I say "delays" I mean deliberate delays permitted _by the 
Judges themselves. 

Mr. WILKINS. Yes, Mr. Chairman; we have noted the actions of 
some of the Federal judges in these Federal cases. 

A very small percentage of the judges on southern benches, but 
nevertheless located frequently in strategic areas. 

Therefore, their rulings and their actions have attracted unusual 
attention because they are a departure from the norm. 

The CHAIRMAN. Would you care to submit to me, not necessarily 
for the record although if the committee wishes I will be glad to 
insert it in the record, any information that you have on that scorei 

Mr. WILKINS. I could ask our legal department to set forth any 
unusual and prot_racted delays on the· part of these judges in that 
respect. 

I will be glad to supply it. 
The CHAIRMAN. Thank you. 
Mr. WILKINS. 0£ course, I am sure, since you are a lawyer, sir, 

you recognize that it is sometimes difficult to draw a line between 
deliberate delays by a judge and delays in--

The CHAIR!'fA_N. I understand. That is why I don't n~cessarily 
want to put 1t m the record un1ess the committee wants 1t, but if 
you will let me have that, I will be very happy to receive it. 

Mr. WILKINS. You can also understand the reluctance of an associ­
ation like ours, which has frequent litigation in these courts, to point 
~he finger at a judge and accuse him of unusual delays unless it is 
irrefutable, so _I will be glad to consult with our legal staff on that. 
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The CHAIRMAN, I will leave that to your own discretion. 
Mr. WILKINs. Thankyou,sir. 
While recognizing the significance and worthiness 0£ the Presi­

dent's program, it is important to also reco~e that it is a most 
moderate approach to the problems con£rontmg tne Nation. In the 
light 0£ existing conditions and 0£ the platform on which the Presi­
dent was elected, it is apparent that many governmental powers 
that could be used to further civil rights will not be utilized under 
this program. 

Because 0£ the limited approach used by the President, it is neces­
sary that civil rights advocates in the Congress resist any effort to 
weaken or to compromise the program. Not only should a fight 
be .made against weakening amendments, but affirmative action 
should be taken to strengthen the J?.ending bills. 

The piecemeal approach to civil rights legislation has proved in~ 
adequate. Therefore, i£ a sincere effort is to be made to enact civil 
rights legislation, the chie£ object should be to enact as compre­
hensive a bill as possible.

In that connection, I should like to refresh the memory 0£ the 
chairman on historic struggles 0£ 1957 and 1960, in which some 
civil rights legislation was enacted, largely with the aid and assist­
ance 0£ the chairman, himsel£, the minority ranking member here, 
and with others, both in this House and in the other body. 

But now we have the Attorney General 0£ the United States, just 
as did the previous Attorney General, Mr. Rogers, coming forth to 
the Congress and stating that the legislation 0£ 1957 and 1960 has 
proved to be insufficient and that he needs more legislation. 

That is the reason, sir, we indict the piecemeal approach, as, we 
call it, and hope that there will be a comprehensive enactment at this 
Congress, so that Attorney General Kennedy will not have to come 
back in 2 years and say, "Well, this enabled me to reach only an aJ 

percentage of the problem and I need legislation to reach still more 
0£ it." 

The President's civil rights program has been introduced in the 
House by Congressman Caller as H.R. 7152 and in the Senate by
Senator Mansfield as S. 1731. 

The program, formally titled, "Civil Rights Act 0£ 1963" contains 
eight titles, really seven, relating to votmg rights, public accom­
modations, school desegregation, community relations service, Com­
mission on Civil Rights, nondiscrimination in Federal programs, 
Co~ssion on Equal Employment Opportunity, and miscellaneous 
proVISions. 

Mr. MEADER. Mr. Cl}.airman, at that point and before I go to 
answer my name on the rollcall, may I ask Mr. Wilkins if he won't 
comment briefly on progress made in civil rights by States and mu­
nicipalities ·since the 1957 Federal act and to what extent he believes 
that the achievement 0£ some 0£ these goals could have been achieved 
better through State and local action than through Federal action~ 

Mr. WILKINS. Well, 0£ course, Representative Meader, a great 
deal 0£ the State actions-I am sure you don't mean to ascribe State 
actions to the .stimulus that was received £rom the April 1957 
and 1960 acts, because the States already were underway with 
State actions prior to that time. 
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Mr. MEADER. I was just taking a cutoff. 
Mr. WILKINS. Yes. My own State of New York enacted a 

fair employment practice law in 1945, 12 long years b~fore the 
1957 act and similarly the States of New Jersey, Connecticut, and 
Massachusetts, I believe, and Wisconsin and Colorado were among 
those enacting fair employment practice laws. 

As for public accommodations, a great many States have had 
these laws on the books for 30, 40, and 50 years. 

The CHAIRMAN. Thirty-two States. 
Mr. WJLKINs. Yes, all together. I am speaking about the States 

that enacted it prior to 1957. All together there are 32 States 
with those laws. 

I would say that as testimony before the subcommittee on FEPC 
will indicate in great detail--

The CHAIRMAN. Would you suspend a minute~ 
Would you like for us to continue~ 
Mr. MEADER. I will come back. 
The CHAIRMAN. It is a rollcall and I don't want to interrupt your 

testimony. I will sit through this. 
Mr. WlLKINs. I will wait, Mr. Chairman. I will wait for you, 

sir. 
The CHAIRMAN. I will be willing to sit, because we have two other 

witnesses and I want to expedite consideration. 
Mr. MEADER. I will leave now and perhaps we can come back to 

my question later on. 
The CHAIRMAN. You may continue. 
Mr. WlLKINs. Mr. Chairman, I don't want to cause any incon­

venience. I will be very happy to wait for you to come back. I 
will telescope this. 

The CHAIRMAN. We have two more witnesses besides yourself that 
we want to conclude today. 

Mr. WILKINS. I was going to telescope this in favor of those 
witnesses. 

The CHAIRMAN. No; you handle it any way you wish. 
Mr. Wn.KINs. Very good, sir. 
The first title relates to voting rights. It repeats, without substan­

tial change, the administration's voting bill previously introduced 
in Congress in February.

The moderate approach of the President is apparent in this voting 
program.

Although it would expedite the handling of the problems in the 
courts, it does not supply the solution to the problems of mass 
disenfranchisement. 

Four provisions noted apply only to Federal elections, although 
there is constitutional authority to apply them to State elections· also. 

The requirement that literacy tests be in writing or transcribed 
could make proof of discrimination simpler in some instances. This 
again would be of some limited value. 

The provision relating to a presumption of literacy based on a sixth 
grade education marks a distinct retreat by the administration on 
this issue. The presumption now proposed would be a rebutt.able 
one. In the 87th Congress, the administration offered a bill creat­
ing a conclusive presumption of literacy based on sixth grade
education. ~ 
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If the present literacy test provision is ·enacted into law, registrars 
will still be in a position to deny registration to applicants regardless 
of their educational qualifications. When such registrars are chal­
lenged in court, the provision would take e:ffect and create a pre­
sumption of literacy in favor of the person applying to register. 

The CHAIRMAN. They could say that a sixth grade education was 
insufficient and overcome the presumption of literacy by asking all 
manner of questions and then you might have the same difficulty pre­
sented as you have now. 

Mr. WILKINS. Precisely. Precisely, that is the point. 
Mr. FoLEY. On that point of presumv.tion, don't you think that 

there is a serious constitutional question If it is made conclusive i 
Mr. WILKINS. There was danger in the presumptive conclusion. 
Mr. FOLEY. The conclusive presumption. First of all, you would 

not reach the dangerous question of the conclusion, the conclusive 
presumption until such time as a registrar was held in contempt of 
court. 

Mr. WILKINS. True. 
Mr. FoLEY. Assuming this was a criminal contempt, we run into 

the problem of a conclusive presumption in a crimmal proceeding 
and based upon what the courts have held as to conclusive presump­
tion. in crimmal proceedings, I am a little concerned, myself, whether 
the conclusive presumption might prove dangerous. 

Mr. WILKINS. Yes, it has its dangers and its weaknesses, as does 
this approach or both of them have. Yes. Both of them have. 

Mr. FoLEY. I agree, but the only enforcement you have under this 
provision would be a contempt of court citation, isn't that true i 

Mr. WILKINS. That is very true. 
Mr. FOLEY. And is that-that enlarges the field. 
The CHAIRMAN. Wouldn't it be better if we had no presumption 

and simply say that anybody who is _21 years of age and able bodied 
can vote i A number of States have 1t. 

Mr. WILKINS. A number of States do have it, and they haven't 
had anarchy as yet that I have heard of, and they haven't elected 
any persons to office not able to hold their own with the elected 
officers. of States that have great requirements of the voters. 

The CHAIRMAN. Even in Georgia they allow those 18 years of age 
to vote. 

Mr. WILKINS. Exactly.
In a great many-I might say that there is a growing sentiment 

in the Negro community, particularly among the younger ones, a 
sentiment of irritation at the restrictions. One youngster said to 
me, ''Thel call me in the Army to fight when I am 18 years old. 
Why cant I vote i Why do I have to know so much in order to 
vote, when I don't have to know so much in order to die i" 

The CHAIRMAN. Of course it is difficult to correlate going into 
the Army with the i:ight to vote. 

Mr. WILKINS. Right. 
The CHAIRMAN. That is why I would opp0se 18-year-olds having 

the right to vote. They haven't even developed their wisdom teeth 
yet. 

Mr. WILKINS. Mr. Chairman, you said that, I didn't. [Lau~hter.] 
I can see the danger there, but you can also understand our 

apprehension over the apparent weaknesses of this approach. 
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Mr. FoLEY. Of course there are only 20 States that have some 
form of literacy test now, as a voting qualification. 

The CHAIRMAN. In other words, most do not have any such 
requirement. . 

Mr. WII,KINs. The proposed temporary votIDg referee :plan 
would authorize the appointment of temporary referees to register 
qualified. applicants in cases brought under the 1960 Civil Rights Act 
when the Attorney General certifies that less than 15 percent of the 
colored citizens over voting age in a voting area are registered. to 
vote. _ . 

As the President recognized in his February civil rights message, 
disenfranchisement does not result solely from the discriminatory 
practices of local officials. It is also rooted in economic and social 
pressures, harassment by law officers, threats of bodily harm, and 
use of J?hysical violence. These factors are likely to be most wide­
spread ID those counties where less than. 15 percent of the colored 
population is registered to vote. It is not .likely that the proposed 
plan will change conditions substantially in these areas. 

The requirement of mdividual action of each aggrieved person 
and the complicated procedural requirements are other factors 
that suggest this proposal would have little value, if enacted. 

The expedited handling of voting cases may be of some minor 
help in breaking the logjam of voting cases in the courts. 

The bill's votIDg section needs considerable strengthening to make 
it an effective vehicle to meet the problem of mass denial of voting 
rights. 

Mr. WILKINS. Unquestionably I say it does meet some of the prob­
lems presented. In this case, along with the rest of the bill, our 
official position is that we want the .President's program enacted. 
We would like to see it strengthened in such ways as it can be 
strengthened and, if possible, in line with the suggestions we make 
here,but the failure to adopt all of the strengthening suggestions will 
not result in us walking out in a huff and saying that we would 
rather.not have it. 

Our position is that we want the President's bill, but we want to 
see it stronger than it is and this appears all through my testimony. 

For example, the adoption of such bills as S. 1214 on the Senate 
side which would remove all arbitrary restrictions on the right to 
vote and S. 1281 which would permit the Government to supervise
all Federal elections, would greatly increase the chance of disen­
franchised citizens to vote. 

In that connection I would like to say that while this latter sug­
gestion of authorizing the Federal Government to supervise all Fea­
eral elections may sound to be highly, highly controversial, to some of 
our traditional officeholders and politicians, nevertheless, the gross 
abuses in the South particularly of Negroes who apply for registra­
tion in voting and the evidence uncovered, not by _Federal officials but 
by State commissions which have looked into this matter, the gross 
abuses have prompted this suggestion that the way to settle the whole 
business is to have the Federal Government go ID there and super­
vise elections and take it out of the hands of the local people all to­
gether, because they have abused it over the time, over the years. 

Now, this may seem to be a radical suggestion, but it only indicates 
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how far_ and how deeply this hurt has penetrated into the Negro 
commumty. 

The CHAIRMAN. What about State elections i 
Mr. Wn,KINs. We believe that thesefrovisions can apply to State 

elections and that c~rtain decisions o the courts have_ so ~p:pl_ied 
them. We don't believe that there needs to be an exception hm1tmg 
them to Federal elections. 

The CHAIRMAN. But my bill is limited to Federal elections. 
Mr. Wn,KJNs. Yes, it is. 
The CHAIRMAN. Would you apply that standard also to State 

electionsi 
Mr. Wn,KINs. My advisers tell me that it could be extended very 

easily. 
Mr. FoLEY. Not as to qualifications, though. 
Mr. WILKINS, Not as to qualifications, no. 
The CHAIRMAN. The. 15th amendment states-
The right of citizens of the United States to vote, 

It doesn't say to vote in the Federal or State elections-
-shall not be denied or abridged by the United States or by any State on ac­
count of race, color, ·or previous condition of servitude. 

The Congress· shall have power to enforce this article by appropriate
legislation. 

I think we have clear authority to provide for supervision of 
State elections as well as Federal elections. 

Mr. WILKINS. I would think so, Mr. Chairman, especially since 
the Eitate elections have a great im_pact on the life of the people and 
in a sense influence the national pohcy. 

The CHAIRMAN. The only trouble, Mr. Wilkins, is this. Ir we 
had added State elections, we could foresee a great deal of trouble, 
not only in this committee, but on the floor of the House. 

I thought about it and in the interests of getting more expeditious 
action and overcoming as many obstacles as I could, and in order 
to get something on the statute books, I left out State elections. We 
might have great difficulty by addin~ State elections. 

I am speaking n?w as a practical politician and I Jmow you 
understand the meanmg of that word. 

Mr. Wn,KINs. Mr. Chairman, I would defer to your expert judg­
ment in that_ respect, reserving, of ?m~rse, the righ~ to stan~ up'?.n 
my own feelmg m the matter, but 1t 1s my conviction that 1f thls 
provision should be enacted, applying to Federal elections, we will 
!1-ave corrected part ?f ~he conditions of which we complained and 
1f the opponents persist m the course that they are pursumg, then we 
can take up the matter with even greater justification and even 
deep~r complaint than we have now. 

The CHAIRMAN. Very well spoken. 
Mr. FoLEY. Before you go into title II, the question has been 

raised by one of the members of the subcommittee relating to section 
101 of Mr. Celler's bill-subsection (2) (c)-which refers to the em­
ployment of a literacy test as a qualification for voting in. any Fed­
eral election until such test is administered to each individual wholly 
in writing. 

This member has raised the quest.ion whether that particular lan­
guage requires the individual seeking to qualify to vot.e to write out 
the answers himself. 
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Do you interpret t~at language to mean thatJ 
It is on page 4, begmmng on line 4 through line ~-. . 
Mr. WILKINS. I would interpret that as requmng the applicant 

to write out the answers himself. 
Mr. FoLEY. That raises a very serious p~oblem bec_ause ~any 

States have literacy tests, which, are not reqmred to be m wntmg; 
they can be an oral examination. . . 

Then in some States that do have a literacy test to require the 
ability to read and write, such as New York, there is an exception in 
thoselaws for the physically disabled: . , . 

I am thinking about a man who 1s a paraplegic. He cant wnte. 
You may have a man who may be able to qualify but because of 
some physical limitation, he cannot write. 

Now, would this proposal relating to Federal elections, the 
language now used, ~quire the atlmiJ?.i~ration of literacy _tests which 
under State la.w, which could be admnnstered orally, reqmre that test 
to be transcribed into writing i If so, you are placing a. limitation,. 
a burden, may I say, U::(>On an individual seeking to qualify the vote. 

Mr. WILKINS. Yes; m such cases where he is physically unable 
to write. 

Mr. FoLEY. Do you think that should be amended to take care 
of the case of physical disability~ 

Mr. WILKINS. I would say yes. I wouldn't want to penalize a 
person who physically is unable to write and some provision ought 
to be made- there, either optional or oral examination or provide for 
assistance. 

Mr. FoLEY. What about the case now of a State that doesn't 
require you to put your answers in writing; it is merely an oral 
examination~ Do you think that the,Federal Government should 
impose this condition that that oral examination be taken down and 
recordedi 

Mr. WILKINS. .Another amusing matter occurs to me in this 
connection. 

Some years ago the State of Mississippi changed its registration 
procedures and provided for a ·written test. .And the registrars 
were required to file and keep these tests, the answers. About 6 
months after the law was passed, there was a great protest from the 
82 county registrars, sa.ying that this was a. terrible handicap to them 
in keeping down the Negro registration, because it was difficult if any
inspectors inspected the files; It was difficult to explain why you 
failed a Negro, who had given certain answers, yet passed a white 
man, back to back, as he says, in the files. 

Therefore, they were petitioning the legislature to do {I.Way with 
written evidence so there wouldn't be evidence of written discrimi­
nation, so this suggests another way on the other side of the coin, 
that a written examination could be a handicap, not to us, but to the 
other side. 

I realize that this is a question probably requiring some delineation 
there. 

Under title II, as we all know, the public accommodations question 
a g-ood deal of question exists on the discrimination in this area. ' 

I would say in view of the national policy which is enunciated, we 
urge that the Attorney General be authorized to act independently 
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of individual complaints and of the economic status· of the com-
plainants. • 

The Attorney Genera;l, it provides, could enter suit on receipt of a 
written <l!>mplaint, if the complain!Lnt is unable to bring suit because 
of financial reasons or fear of reprISals, but we feel that the Attorney 
General should be authorized to act independently of individual 
complaints in the economic status, whether they are poor or rich. 

Before filing suit, the Attorney General would be required to refer 
the complaint to the community relations service provided under the­
bill and to any appropriate State agency with authority to prohibit 
the discriminatory practice. 

Courts would have jurisdiction of actions broug-ht under this provi­
sion without the necessity of exhausting admmistrative remedies. 

The bill relies on both the 14th amendment and the interstate com­
merce clause for the constitutional authority to act. I:f the Presi­
dent's proposals are enacted, they would insure so far as is legally 
possible, equal treatment in such establishments. 

In view of the national policy enunciated, we urge that the At­
torney General would be authorized to act independently of in­
dividual complaints and of the economic status of the complainants. 

Since this is the most contested title of the bill, there will be efforts 
to compromise it. The nature of the effort to weaken the public ac­
C!)mmodations pr_?visions is already evide}lt-a limitati<=?n on the 
size of the establishment covered by the bill. The mythical "Mrs. 
Murphy's boardinghouse" has become the symbol of opposition to 
complete elimination of discrimination. 

Such a differentiation between large and small is not morally or 
legally tenable in our view. There is no more reason for a small store 
to discriminate against Negroes than a large one. 

The CHAIRMAN. Isn't it true that if we draw lines to make the 
large stores subject to the act, we may exclude the small stores from 
iH But since the small stores are ones that the Negro, because of 
his economic status, can patronize, you don't do too much good for 
the very people you are trying to help. 

Mr. WILKINS. Exactly so. This is one other aspect of it, aside 
from the moral issue, Practically he spends a lot of money with 
those smaller stores, and that is where the treatment is important. 
By and large, if he gets to the place, the economic status, where 
he can patronize the larger stores, with their wider variety of 
goods, and their higher prices, he is more likely not to be discrimi­
nated against by those establishments because he has money to spend 
on a scale which •they welcome. So that this differentiation would 
work a hardship on it. 

The CHAIRMAN. I:f we would embrace all stores, all restaurants, 
all places of public accommodation, wouldn'.t there be an inordinate 
difficulty in enforcing the statute~ Some of the leaders on your side 
are now advocating a national police. Are you in favor of the na­
tional police 1 

Mr. WILKINS. National police~ 
The CHAIRMAN. Yes. Federal police. 
Mr. WILKINS. Federal police, for this--
The CHAIRMAN. For any portion or any title of the bill, all civil 

rights, and including the enforcement of title II, there would be 
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those who advocated the national police. I am very much concerned 
with that, because we have never had any naitional police. 

Frankly, the Congress has no police powers. Our only powers are 
to implement le!tlslation which we adopt for the purpose of enforc­
ing_Jegislation, but police powers as such, per se, we do not have. 

Whait are your views on that~ 
Mr. WILKINS. ;Mr. Chairman, I am afraid I can't make a definitive 

comment on this particular suggestion because, as I saw it, it is a 
newspaper story, or interview, which may or may not be complete 
and accurate, but as I read it-and I can comment only on what I 
read-as I read it, Dr. Martin Luther King, I believe, was· being 
interviewed. 

He was complaining about police brutality and mistreaitment in 
arrests of demonstrators who were carrying on demonstrations in 
various parts of the South. He said the mistreatment was so wide­
s_pread and so universal and aroused so much resentment that he 
didn't see any way out of it except to have-correction, except to 
have Federal police. Now this is the extent of my knowledge of this, 
and I am sure if Dr. King has any plans in mind, he probably will 
enunciate it a little more clearly. 

The CHAIRMAN. Here is the newspa:eer item, New York Herald 
Tribune, Thursday, July 25. It is attributed to Dr. Martin Luther 
King. "A sto~ must be put to brutality by local, city, and State 
police." He said he did not think the Federal marshals are equipped 
to handle the civil rights policing job. "A big 'Federal police force 
would be needed .at first," he said, "When citizens learned of its 
existence, the need for it would diminish." 

Mr. WILKINS. As I say, Mr. Chairman, this is the report of a 
newspaper interview, and I can say .somewhat ruefully, from my 
own experience, that at times newspaper interviews may be accurate, 
but far from complete. 

They may be accurate in what they report, but I can't understand 
this. I can understand the despair and the anger of rank and file .and 
leadership. class of Negroes over the continual and deliberate and 
flagrant disregard of nominal and normal rights, such as are en­
joyed in practically every State in the Union, by the police forces 
m certain areas of our country, police forces who regard. it as a 
crime to carry a picket sign, a crime to protest, a crime to march, a 
crime to' make any sort of complaint whatsoever and they haven't 
read the U.S. Constitution at all, not even in the sixth grade, and. 
they don't, even if they have read it, they do not relate it to Negro 
citizens in their area, to whom they are accustomed to telling what 
they should do and what they can do, and can't do, and so tl:ie Con­
stiution means nothing to them. 

What Dr. King means is this: That we need some Federal force, 
if I understand the interview, we need some Federal force now to 
overcome this attitude and these activities of the local police-not 
to vindicate the people in any wrongdoing, but to protect them in 
doing that which is no crime anywhere else, except in the area which 
~gards any_protest by a Negro as being a crime against the condi­
tions that exist there. 

You may say that you view this with some apprehension, perhaps 
a great many Americans would view this with apprehension. It 

• 
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might begin to smack to some Americans as State police in the over­
all sense of a gestapo. It would be a fearful weapon.in the hands of a 
cunning or a strong Federal power. 

The CH.AIRMAN. That is my concern. It might be prostituted. 
Its purpose might be inverted as something sinister. 

Mr. WILKINS. That is very true, but Mr. Chairman, I don't think 
we can afford to lose sight of the fact that until these flagrant abuses 
are summarily brought to a halt by someone, either by the courts or 
by Federal action, with the present Federal marshals or the present 
Federal authorities, but unless spmeone sort of brings to heel this 
freewheeling arrest and persecution, and characterization of Negroes 
who merely are peacefully acting for their rights? unless they brmg a 
halt to this sort of police action, then there will be an increasing
demand for it. • 

Now maybe as they sit thoughtfuliy and think of it, Negroes, them­
selves, will recognize the dangers inherent in a Federal police force, 
but what they are suffering now, sir, is, in effect, a gestapo treatment, 
Federal-State police treatment, and so niaturally they can't be con­
cerned with what might give you apprehension, or other citizens living 
in free areas apprehension, because they' already are living under a 
gestapo and what they want is relief from it. 

The CHAIRMAN. I wouldn't want them to have, in additiOIIl. to a 
local gestapo, a FederaJ. gestapo. 

Mr. WILKINS. I wouldn't wish that on them either, but you can 
understand that they would, in their agony, they would strike out for 
any kind of relief, whether it upset the applecart, whether it was tradi­
tional or not. 

The CHAIRMAN. That isquite understandable. 
Mr. FOLEY. Mr. Wilkins, on that point_, one of the witnesses who 

testified here, said this about this condition: That he thought that 
what he called the "Federal presence" on these occasions might serve 
as a deterrent to the local police from engaging in some of the tactics 
they have engaged in. 

Mr. WILKINS. Yes, it would, and it has, and yet the'Se local people 
have not hesitated to offer insult and embarrassment and affronts to 
Federal officers. They have attacked U.S. marshals physically, they 
have made snide remarks to as high ran officer as the Attorney General 
of the United States. 

They have not hesitated to insult Presidents of the United States, 
not only the present President, but Mr. Eisenhower, also, was subjected 
to insult. 

Mr. Chairman, the real correction of these evils in the long run lies, 
of course, in givine,: the people in these areas, themselves, the political 
freedom to determ.me the climate in their own areas. 

The CH.AmMAN. Give them education, give them the ballot mid the 
thing will take care of itself. 

Mr. WILKINS. Give them the ballot and let's not be so technical 
in approaching the destruction of the barriers to the ballot box, be­
cause every time this question of the. ballot arises, it is a s~d~l t"!i~t 
only 4 percent of the Negro population of the ·State of Miss1ss1pp1 1s 
registered to vote-less than 4 percent, 3.84 or somethlng like that. 

Now there are some 750,000 Negro citizens in the State of Missis­
sippi, and they do not have a single word to say about who is Governor, 

https://determ.me
https://weapon.in
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who is elected to the State legislature, who is the judge, who is the 
sheriff, who is the Congressman, and all of these people hold jurisdic­
tion over their lives and their livelihood;. and if they had the vote, it is 
inconceivable that they would have a uovernor, such as the present 
incumbent in the State capitol in Jackson. It is inconceivable. 

Now until we loosen up all of our so-called 1;>rocedures and our 
reverence for the traditional channels, and make 1t poi:,-sible· for these 
people to take charge of their own destiny, then it seems to me we are 
obligated-I say "we" as the Federal Government, we are obligated to 
take strong measures to see that they have interim protection while 
we trickle down to them the weapon of the ballot by which they ca.n 
achieve their own salvation. 

Mr. KAsTENMEIER. Mr. Chairman, a collateral point. Mr. Wilkins, 
perhaps not as serious at the moment, but you did mention it when 
you talked about police, demonstrations, and the like, and what hap­
pens to a number of citizens who demonstrate. You mentioned earlier 
the type of bonds these people were held on. I am wondering whether 
you don't believe that we might be able to do something with respect 
to people who now have the stigma of arrest, criminal proceedings, 
who probably have been found guilty at local levels, who in later 
years-and many are young people-will perpetually have on their 
records this stigma of arrest and ~onviction for crimes against the State 
or local authonty. 

Do you think that there is anything in this field that we might be 
able to do~ 

Mr. WILKINS. Well, .Mr. Kastenmeier, I am not an authority in that 
particular area. I am not a lawyer, and I am not prepared this after­
noon to make a specific suggestion to the committee. 

I do know that in the city of New York we have taken and passed 
the necessary legislation at the suggestion of the deputy mayor which 
specifically suggests that for any sit-ins for racial discnmination, 
which shall appear on the application of any applicant for any em­
ployment or any other matter before the city of New York, that this 
shall not be credited at all. It shall not be a bar. 

In other "".ords, New York City has removed this business, this 
stigma, but I am sorry to say that in many other communities it will be 
a stigma and a handicap, and people will be classified as having been 
convicted. 

You see, all you need is those magic words "ha~g been convicted." 
Of what~ Of stealing $400,000 ~ No. 0£ beating- a child~ No. But 
you are a convict because you were convicted of disorderly conduct, or 
misdemeanor or trespass because you were carrying a picket sign and 
protesting racial discrimination, and I wish something could be done, 
some notice of this could be taken by the Congress. 

Of course, I may say for you, for your information, that in the 
Negro community itself, irrespective of what may be said, or done, by 
any other community, this sort of thing is being regarded now as a 
badge of honor, and no stigma attaches to it-and among a good many 
white liberals in this country, people who love the Constitution and the 
American institutions, this 1s also regarded as a badge of honor. But 
I don't know what school board, or what employer, or what body down 
the line will seize upon this 10 years from now and say to this young 

25-144 0-63-pt. 3-26 
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man "You were a convict in 1961," and he says "Oh, that was for just 
marching down the street." 

And they say "Well, I don't know. But it says here you were con­
victed." 

And he may not get the job, or his .neighbors may look .at him, or a 
real estate dealer may not show him a house, and that sort of thing. 

The CHAIRMAN. I remember on a visit to India that Indians prac­
ticing peaceful resistance were arrested. I was introduced to Madam 
·Pandit and Nehru, and I was introduced to her .followers. She has 
.served several years in prison. She is a woman of conviction. 

Mr. KAsTENMEIER. I feel this is a problem, and I tried to deal with 
it in a piece of legislation that I introduced last Tuesday. It may be 
years ahead. I know how the Government operates on :form 57 and 
I think that this is an area with which this co~ittee ought to con­
cern itself. 

Mr. WII,KINS. I was going to say in support of what Mr. Kasten­
-meier has said, just this morning I was confronted in another hearing 
with an alleged discharge from the Army under certain conditions, a 
.discharge wliich occurred 17 or 18 years ago, and which in that interim, 
-through a. court action and hearings and the proper tribunals has 
·been thrown out and changed and the person has been vindicated, yet 
here in 1963, on July 25, an alleged discharge .:for a certain such cause 
is being thrown up as a roadblock, not to that individual, but if you 
·please, to civil rights legislation in behalf of the group to which he 
belongs, and this shows you, sir, how far, as you have correctly indi-. 
-0ated, how :far this can be strung out in some future day. 

Mr. RoGERS. I want to direct attention to the form 57, as Mr. Kasten­
·meier said. You know it is a Civil Service rule that you must speak 
-the truth on this form. If you have been convicted of a sit-in demon­
stration and you fail to put it there, thereafter the Civil Service Com­
·mission usually says that that is grounds for disqualification. 

Don't you think we should explore the possibilities of having the 
-Civil Service Commission and the Federal Government look into that 
·rather closely where that is the answer to the question put on the 
form 5n 

Mr. 'WILKINS. Yes. 
Representative Rogers, I would suggest that. Tliat is what our 

-Civil Service Commission in New York City has done and they have 
been instructed to disregard all such and the applicant, of course2 is 
.expected to put down that he was convicted of a sit-in demonstration 
-or a picketrng demonstration, and the civil service is thereby in-
-structed to disregard any such in its evaluation. 

Mr. MATHIAS. Mr. Wilkins, in your statement a minute ago you 
referred to the rather shocking statistics as to registered voters in the 
-State of Mississippi. I wonder if you are ramiliar with the bill which 
-several of our colleagues, including myself, introduced in .January-
J anuary 31-which has the provision which would put into operation 
-the provisions of the 14th amendment, reducing the representation in 
the House of any State which penalized its own citizens in this matter, 
and what your comment on that provision would be~ 

Mr. WILKINS. We are familiar with that bill, and we have advo­
eated this course for a long time. We believe that the representation 
.of such States should be reduced and we hope success to this legislation 
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It has to be done, of course, by the Congress itself, you know. 
Mr. MATHIAS. While we are on the 14th amendment, I would just 

like to go forward to the second so-called Republican bill on this sub­
ject, the one that deals with Republican accommodations. 

I believe as late as last Monday, Senator Keating had proposed a 
further amendment to the public accommodations section which is 
supported by the 14th amendment, which in my judgment would just 
-about wipe out the last tailfeathers of Jim Crow, wherever it occurred 
in the country, and I wondered if you could comment on that~ 

Mr. Wrr,ruNs. You mean this basing of it on the 14th amendment i 
Mr. MATHIAS. His provision which, in substance, would require that 

wherever any discrimination of public accommodations under color 
.of law or local ordinance or usage or custom existed, that it would 
be prohibited hereafter i 

Mr. WILKINS. We are for, Mr. Chairman, maximum coverage. We 
:are for maximum coverage. We are for whatever plan or amendment 
<>r original draft of bill which reaches the greatest area of discrimina­
tion, and so that Senator Keating's proposal would find no dissent 
-from among us. 

The CHAIRMAN. Mr. Wilkins, before you go on to your statement 
:again, I want to make a statement concerning the sentences a warded 
in New York by a former Member of Congress, Judge Vincent Quinn. 
J: think he suffered a laJ?Se from grace in the sense that he gave some 
-of those demonstrators m New York upward of 60 days in jail.

In my opinion that was most severe and harsh and I do hope that 
other judges in New York will not follow that example. I think the 
-sentences are 30 days and on to 60 days. I don't think any good comes 
from handing down sentences of that sort and I am very anxious to 
have this comment on th~ record. 

Mr.WILKINS. I thank the chairman :for that comment because while 
I would not initiate any discussion of that kind here, my sentiments 
-are wholly in that direction. 

Mr. Chairman, title ID relates to school desegregation and I am 
filing a full comment on this with my written statement; but I would 
just like to say in passing that this is an area that requires summary 
-and thorough action because school desegregation has proceeded at 
the rate of some seven-tenths or five-tenths of 1 percent a year, de­
pending on the territory you take in and it has gone so slowly as to 
oe a major contributing :factor to the unrest and unhappiness of the 
Negro citizens of this country. 

The defiance of the 1954 decision and the slow tortoiselike imple­
·mentation o:f it has contributed to their despair, to their frustration, 
to their belief that the ordinary channels won't get you anywhere and 
particularly to their :feeling that even if you go to the Supreme Court 
-and win a case and win a decision, you lose, so that anything in title III 
-that speeds along school desegregation, especially in accord with the 
Democratic promise o:f platform in 1960, would help. 

The Attorney General is empowered to accelerate school desegrega­
tion b:y this authority and he sorely needs this power and should be 
_given 1t. We :feel that part III, of course, again, had it been enacted, 
would have taken care of this situation. 

The Attorney General should have the part III authority, so that 
ithe Attorney General can act and proceed. 
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Mr. FoLEY. Mr. Wilkins, rtght there may I ask you this: In light 
of the recent decision of the U.S. district court of Virginia and the 
Prvnae George case, do you think we should still enact this i 

Mr. WILKINS. Prince George or Prince Edward i 
Mr. FoLEY. It is Prince George, isn't it~ 
It is Prince George County School Board where they held that it 

was in the nature of a contract when they accepted Federal funds to 
erect these schools and that the Federal Government then had author­
ity to enact the case without a statute. 

Mr. WILKINS. I am .glad you raised that point because it has been 
our contention that the Federal Government has the power now, and 
we are so contending in this testimony-that the Federal Government 
has the power. 

The President has t}le Executive power to withhold Federal funds 
or to enforce the nondiscriminatqry use of those funds. Now, with­
out legislation--

Mr. FoLEY. The Government has brought another suit in Louisiana., 
in an impacted area on the same basis, the same theory of the G()ntract 
is being pursued in court. 

This PriMe George decision was just handed down about a week 
or so ago, but if you exercise the Executive power which you just men­
tioned, that the .President holds, then you cut off the standing of the 
Government to·bring an action because ;YOU would not have any formal 
contract. 

Mr. WILKINS. Letmesaythis: 
I believe that the provisions of this bill should go forward. 
Mr. FoLEY. Regardlessof the court decision i 
Mr. WILKINS. Regardless of the court decision. 
Mr. FOI..EY. That is the point I want to make clear. 
Mr. WILKINS. We believe the Federal Government through the 

Congress and through legislation ought to make this point clear once 
and for all and irrespective of court decisions which may or may not 
cover the whole situation or may or may not bring the relief sought, 
may .bring only part of the relief and it may leave whole areas outside 
and that means that this legislation then steps in and we feel there 
is no substitute for it. 

As a m:atter of fact, on this whole package, the technique of with­
holding Federal action and relying on possible local action or State 
action or relying on possible court decisions or trying to evaluate the 
court decision, as to whether it gets at the problem or not, is what 
has brought us to our present situation. 

What we ought to have is an across the board comprehensive civil 
rights package, so that there will be no doubt and then if we must have 
litigation, let's have litigation under that. 

Mr. FoLEY. Go right to the heart of it, it will be incisive. 
Mr. WILKINS. Exactly. This is what we would back with all vigor 

possible and this is precisely what we have been missing in the past. 
Mr. FoLEY. We know in view of this decision-and possibly one or 

two others that may come later on-the argument will be made that 
you don't need it. 

The courts have already said you have a right to bring an action 
and that is why you have asked that question deliberately. . 

Mr. WILKINS. We want the legislation irrespective of that. 
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The CHAIRMAN. I am going to take advantage of your earlier offer 
and ask that you expedite your paper. 

Mr. WILKINS. Very good, sir. 
Title IV requires no comment here and title V would extend the life 

of the Commission on Civil Rights. 
Our only comment there is that we would like to see this agency 

made permanent and not to be extended for a period of years. 
Title VI would authorize the withholding of Federal funds from 

any program and we have already commented on that. 
Mr. MEADER. Mr. Chairman, may I interrupt, before you leave title 

VI. 
Mr. Wilkins, you are familiar with the fact that the House Educa­

tion and Labor Committee on yesterday reported the Gill bill relating 
I think to five or six programs in the Departments of Labor, Health, 
Education, and Welfare, in effect under those Federal statutes and 
that is a mandatory withholding of funds for impacted areas, Hill­
Burton funds, Library Services Act and one or two other programs. 

When the Secretary of Health, Education, and Welfare was before 
us, he argued strenuously for discretionary authority in withholding 
funds which is 1;>resently provided for in the phraseology of title VI 
under the adminIStration bill. 

You have used this withholding of funds as grounds that the prac­
tice be mandatory or discretionary~ 

Mr. WILKINS. Well, sir, we always shy away from "discretionary" 
in these areas. We feel that unless it is made mandatory, all sorts of 
discretion will be exercised and until it is demonstrated in good faith 
that discretion means discretion and does not mean discrrmination, 
then we would want mandatory phraseology in there. 

You see our basic contention, Representative Meader, is that if these 
agencies of Government had wanted to use voluntary actions in good 
faith, they would have used it long ago. 

I£ they wanted to use discretion properly they would have used 
it long -ago. But unfortunately they have not and our hurting is so 
deep now that we want mandatory requirement that this shall be 
done. 

We feel that this will be a quick corrective to some of the conditions. 
Mr. MEADER. I am sure that you are familiar with the fact that fre­

quently in adopting new programs there have been offered the so-called 
Powell amendment to Federal grant-in-aid programs. 

Quite frequently that amendment has been offered by the minority 
and the charge is often made in debate that that action was designated 
to scuttle the whole program. 

I think that Mr. Powell, himself, has not only voted against such 
restrictions on granting funds but has spoken against them. 

Title VI, it seems to me, is the Powell amendment, across the board 
on all Federal programs and the Gill bill is to do it statute by statute. 

Secretary Celebrezze testified that there were some 8 programs 
where he believes the statute now instructs him to withhold funds on 
the ground of discrimination and he is now doing so, but he said that 
there were 128 programs in his Department alone, totaling some $3.7 
billion a year and that he felt a mandatory requirement on all of those 
programs that funds be withheld were recipients or potential recipients 
were practicing discrimination, would be unmanageable and impos­
sible to administer. 
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I am sure that we need to study that rather closely to determine 
whether it is possible to provide for mandatory controls and I think 
there is another aspect that disturbs the members of the committee on 
which I would like to comment and that is that Secretary Celebrezze 
seemed to take the position that ~here was no review of any decision 
that he made certainly no administrative review and no court review. 

There seemed to be a difference of opinion and I believe we asked 
Mr. Rauh, Counsel for the ADA, and we asked our own counsel to brief 
the subject of whether an aggrieved State or locality which claimed 
there had been no discriminat10n had any means of reversing a decision 
by the Secretary of Health, Education, and Welfare. 

Now, I wonder if you have any comments along that linei 
Mr. WILKINS. My first comment is that these funds have been will­

ingly accepted and utilized over the years in a discriminatory fashio:rt. 
Nobody has taken the trouble to conceal it or to deny it and despite 

the continued protests ofthe Negro minority and despite the fact .that 
it has suffered deprivation by reason of discriminatory use of these 
funds, right now it is suffering them in impacted areas, despite the fact 
that Secretary Celebrezze has been empowered to withhold funds in 
certain instances, only after .court cases and so forth. 

Mr. MEADER. I believe that that is one of the subjects which is in 
the Gill bill and that presumably he does not have authoricy to 
withhold or he does not feel--

Mr. Wn.KINS. Yes. 
Mr. MEADER. Without legislation i 
Mr. WILKINS. That is true, he does not think he has authority to 

withhold, but with respect to whether this should be done or whether 
they have a review, of course I would want them to have a review. 
I think their denials and their so-called proof of nondiscrimination 
would reveal all the more clearly the fact that discrimination is there 
and the pattern it follows. 

It must be rembered, too, that so many of these States and localities 
are so accustomed to doing business in the way they do it, that they 
do not recognize discrimination for what it is. 

The story is told of the woman from Chile, who was attending a con­
ference in the United States and it was discussing discrimmatfon 
againts Negroes. She got UJ> and said that she was very happy to be 
here and .hear this discussion, because in Chile they had no problems of 
discrimination. Som,ebody arose in the audience and said, ''What 
about your Indians.i" 

She said, "Oh, they live in a certain section all by themselves." 
She didn't even recognize it as discrimination or segregation and 

a great many of the areas in the South do not. They will tell you on 
a stack of Bibles that they don't discriminate, but the minute they 
come into court to defend their position, they get to a place where they 
can be examined on it. 

I would say that they ought to have the right of appeal, of course, 
but I also say that the funds ought to be cut off. 

Mr. MEADER. That raises another troublesome point that we dis­
cussed with the Secretary and you referred earlier in your testimony 
to the provisions of title III m the matter of racial imbalance. I 
don't believe we got from the Secretary a very clear definition of the 
phrase racial imbalance in schools. I offered the suggestion that it 



CIVIL RIGHTS 2163 

seemed necessarily to me that the proportion of Negro students to· 
white students in a school was not the same as the proportion of Negro· 
residents to white residents in a given area. 

Mr McCulloch and I questioned the Secretary as to whether or not 
"racial imbalance" as the phrase is used in title III would not con­
stitute discrimination, as the phrase is used in title VI and lead to 
withholding of funds for educational purposes. 

I asked the further question, since the Secretary had said that 
sometimes this racial imbalance was caused by school districts gerry­
mandering their boundaries and that it would necessarily _place him 
in the position of determining what were the proper boundaries of a 
school district or other local unit of government, which would be re­
quired to make them eligible for Federal grant-in-aid funds. 

I wonder if you see the problem I am raising. 
Mr. WILKINS. Yes; I see the problem. 
Mr. l-fEADER. In other words, would it empower the Secretary of 

Health, Education, and Welfare or others administering grant-in-aid 
funds to dictate to a school district how their limits can be set up i 

Mr. WILKINS. I can think of some school districts which ought to be 
dictated to, but I would say, in general, that the question is here 
whether students or pupils of a certain race are barred from attending 
a school or are concentrated in a school because of their race. 

As far as the Secretary of Health, Education, and Welfare is con­
cerned, since he holds the funds on which these school districts depend 
for their continuance, at least their continuance on the present level 
of education, that it is not incumbent on him to determine a school 
district or to determine how the school board administers that district. 

It is u_p to the school board to/rove, it seems to the Secretary of 
have a discriminatory policy an if it appears to the Secretary of 
Health, Education, and Welfare-and I am sure it would not appear 
to him without proper investigation and at least documentary SUJ?­
port that any agency would regard as necessary in this easer-if 1t 
should seem to him that this school district is discriminating, he could 
act forthwith and let the burden of proof be on the school district to 
show that its policies, neatly conceived and adequately camouflaged, 
do not constitute racial discrimination. 

You see, I believe this, sir: That we cannot attack this problem 
forthrightly, if we continue to make our vows in the direction of those 
people who, themselves, are guilty of creating the problem and we are 
saying to them: "You are innocent until we find you guilty" or "we 
~ant your coo_peration in carrying out this scheme and we don't wish to 
Im.pose anythmg upon you." 

I say impose upon them. I say they have imposed their system 
on the Negro children all of ithese years and I would hope that the 
Congress would not pay undue attention or render undue obeisance to 
those very elements who have presented Congress with this problem, 
if I may put it that way, because if they had not conducted themselves 
in the way they have, you would not be wrestling with these little de-
lineations of authority. . 

You don't have this in St. Paul, Minn., or in Saginaw, Mich., or 
Auburn, N.Y., or Wellesley, Mass. 

Mr. FoLEY. But you didhaveitinNewRochelle, N.Y.,Mr. Wilkinsi 
Mr. WILKINS. Yes; you did, but there was a remedy for it and it 

was rooted out. 
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It may be added, sir, that in some 170 other communities in the North 
this subtle segregation is being attacked, but I am talking about now, 
the overt evidences of racial discrimination, which are not concealed 
and, Representative Meader, they even boasted about it. 

The defiance of the 1954 decision is being talked about proudly in 
southern areas. So there is no question about whether they are or are 
not segregating, they are and they admit it freely. 

Mr. MEADER. I hope you get the idea that what I am con~erned about 
is the technical drafting problem that this committee is going to face 
and these are some problems that came up in connection with prior 
testin1ony and I would like to have your view. 

Mr. WILKINS. I can understand those problems. 
Mr. RODINO. Mr. Wilkins, did I understand you to say that you 

believe there should be included in section 6 the right of review of 
the Administrator's decision, once he finds that a factual situation of 
discrimination exists and funds are withheld i 

Mr. WILKINS. I understood him fo say that Secretary Celebrezze 
said that .he did not know that there was any review provided for his 
decisions. I assume that there is .a review. That is what I meant. 

Is there not a court review i • 
The CHAIRMAN. Certainly. 
Mr. RODINO. There is a question on that. 
Question : Whether or not you sup~ort that proposition. It would 

seem to me that the urgency of the situation is such, and that is why 
this provision is being written in this legislation, so as to insure that 
the Administrator's decision is a final one and that funds are withheld. 
We recognize now there are cases-and the chairman just referred to 
them-where unfortunately there are going to be delays, so what we 
set in motion is going to be defeated if you are going to support a posi­
tion for a review of thatnature. 

Mr. WILKINS. I am. sorry. I misunderstood Representative Meader 
then. I understood him to say that Secretary Celebrezze said he under­
stood there was no review of his decision. 

Mr. RomNo. Yes; only in certain cases of mandamus where review 
does exist. 

Mr. WILKINS. My own feeling was-perhaps I did not express my­
self clearly-was that I could not conceive of there being no :review, 
final review in this matter. 

I don't want any review incorporated in this legislation, if you want 
a categorical answer. • 

Mr. RODINO. This is what I am looking for. 
I wanted to know your position here, whether you suggest as those 

who oppose this legislation say, that review is acceptable. 
I fear that if a provision like that were written into this law, it 

wbuld defeat the very puwose that this title is intended to carry out. 
Mr. WILKINS. Mr. Rodmo, we are suffering so much in this area 

that I don't want to see the slightest _pebble put in the roadway of 
accelerated action, not the lightest technicality. 

I don't want to take advantage of anybody. I don't want to waive 
anybody's rights, but I don't want anything in this legislation that 
will stop remedial action but quickly. 

Mr. RonINo. Especially where we recognize that historical experi­
ence has shown that admmistrators have, since they have been admin­
istering these programs, done a superior job. 
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Why should we immediately now review, because of this legislation, 
and begin to throw up roadblocks i 

Mr. WILKINS. They have had ample opportunity to correct their 
course over the years. They have not done so. And we are for a 
summary action, the quicker the better. 

Mr. Roorno. I want to make that point clear. I am sorry if I 
misinterpreted you but it seems to me that this was the impact of your 
remark. 

Mr. WILKINS. I want to thank you for allowing me to clarify it. 
Mr. ROGERS. Mr. Wilkins we have had testimony from certain wit­

nesses who were asked, with respect to the Brown case, "Why don't 
vou recognize that as the law of the land and apply it across the board 
to your schools in the Statei" 

They give us the answer that each school district has a separate 
problem and that they will not recognize desegregation until specific 
action is filed in these school districts. 

Now do you think we should apply that kind of reasoning to the 
Secretary of HEW and say to him that until there has been an action 
filed by somebody to desegregate a school that we are still authorized 
to send funds until that school district has been told by the Federal 
Government to desegregate i 

What is your comment on that i 
Mr. WILKINS. No, sir, Mr. Rogers. 
In fact, our contention is that the Democrats and the Republicans, 

but especially the Democrats, because they spelled it out in 1960, should 
require by legislation that every school district file a plan for desegre­
gation now across the board by a certain date. 

This was the proposal at Los Angeles, if you remember. 
This is the only way that you are going to get across the board ac­

tions. The other way is action by court suit and this has proved to be 
too slow, of .course. 

Some of it is deliberately delaying. 
We believe that Congress ought to take up the promise made at 

Los Angeles, embody it in legislation and get at this matter because, 
sir, education and preparation of underprivileged people in this coun­
try, both Negro and white, is one of the most pressing problems before 
the country and if we don't provide an educated reservoir of citizens, 
we are not going to be able to operate in the space age. 

We can't do 1t with a small cadre of technicians and scientists that 
we will be able to train. 

Mr. ROGERS. I wanted to get your opinion about that because we 
had that in the testimony before the committee. You think that if we 
would provide, in effect, that if there is segregation before the school 
district can get the money they must file a plan showing that they 
are doing away with that. 

Mr. WILKINS. Exactly so. And it is not difficult to determine 
whether or not a school district has a segregated system or not. As 
I say, frequently they brag about it. 

Mr. ROGERS. Thank you. 
The CHAIRMAN. Mr. Wilkins, I just want to ask you a question 

which rather bothered me. 
I have a transcript of a television telecast in which you participated 

on June 23 and among other things you said, "We estimated that not 
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more than 100,000 Negroes would be a.dded to the rolls. under the liter­
acy tests." 

Where did you get those .figures from~ 
Mr. Wrr.,KINS. I got them from a few people in the field. 
Now, this, Mr. Chairman, comes through, filtered .through his guess, 

her guess, on down to my guess. 
The analysis of theJiteracy provision as proposed last year in the 

last session was that it would not offer a benefit to a great number 
of persons, both because of its provisions, and the manner in which 
it would be administered. 

Now, the 100,000 figure may be arbitrary and it may be 200,000 and 
it may be 75,000 or 80,000, but the point is that in relation to the 
total number of Negro votes now disfranchised in the South and pre­
vented from registering by one device or another, that the figure that 
would be released by the sixth grade literacy business would be rela­
tively small .figure in the overall picture. 

Now, I don't want that to be unduly discouraging to you, but I 
think it is realistic. I don't think that we ought to believe that the 
enactment of this literacy test,. by and of itself, would result in whole­
sale enfranchisement of the Negro population of the South. 

The CHAIRMAN. But that does not militate against our putting 
something in. 

Mr. WII.,KINS. It does not ultimately militate against it, because 
every club in the bag is needed to win this game. 

The CHAIRMAN. Suppose you epitomize the balance as fast as pos­
sible. 

Mr. WILKINS. Yes, sir. I want to say only, sir, that our recom­
mendations are that the Commission on Civil Rights should be made 
permanent. 

Title. VII should be amended by the addition of a strong FEPC 
law with adequate enforcement provisions for reasons that have been 
set forth. Then to say that there are several other bills before this 
committee., nearly 100 of them. We -would offer special commenda­
tion to Congressman Celler's bills, H.R. 1766, 1767, and 1768. 

We note Mr. McCulloch, the ranking minority member, has intro­
duced H.R. 3139, an excellent bill, and it contains notable provision_s. 
Then we go on, sir, to commend the package of bills offered, not 
before this committee but in the other body of the Congress, bills 
ranging from S. 1209 through S. 1219, an excellent package of bills 
whose good points we have set forth in our testimony by simply 
denominating the subject matter with which they deal. 

Mr. WILKINS. In conclusion, I would. like to beg your indulgence. 
Mr. Chairman, the question keeps arising as to whether a civil 

rights bill will be effective in correcting the evils of racial discrimi­
nation. The answer to this specific is that such a bill, if it is strong 
enough and comJ>rehensive enough, will help to alleviate a shameful 
condition and to bring a measure of justice to a people that has been 
long suffering. 

It seems patent to us that in the hard realities of the day, the 
Congress must enact legislation at this session to redress the griev­
::mces ofAmerican Negro citizens. 

For too many years postponement has been the rule~ Time has 
about run out. There is none left in which to tuck away postpone­
ments. 
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Mr. Chairman, as pressing as are the needs of our Negro citizens, 
there is yet another compelling reason for action. The Congress 
must act for the sake of our country. In a manner more challenging 
than ever before, the United States is on trial. We are not just some 
nation; we are the Nation that came into being on the concept of 
equality of men and of their freedom. 

We must act or we must rewrite our beliefs. What happens to 
Negro Americans is of great and most urgent importance, but what 
happens. to America, the haven of freemen, has to be of greater 
importance. 

We Negro Americans want freedom for ourselves, of course, but 
we want freedom for freedom's sake; we want a nation and a world 
with no second-class citizens of any race or nationality. We want 
that kind of a nation for our white fellow citizens, in the South and 
elsewhere. 

We look to the Congress to give us that kind of a nation by enacting 
a strengthened civil rights bill in line with the President's suggestions. 

The CHAIRMAN. Mr. Wilkins, I want to state that I personally 
admire the presentation you have just made. 

It is plaintive yet indeed solemn. It is forceful. You are tem­
pered_yet wise and prudent and I compliment you on your leadership. 
The rights of your people are in good hands when you lead them. 

May I also offer some praise to your aid in Washington here, Mr. 
Clarence Mitchell, who has been a great help alw~ys to our committee. 

Mr. WILKINS. I appreciate your words, Mr. Chairman, and espe­
cially the words about Mr. Mitchell who has been of inestimable help 
to us in charting the course down through the difficult pathways 
of W ashlngton and Capitol Hill. 

The CHAmMAN. Your complete statement will be placed in the 
record. ,, ..J 

Mr. WILKINS. Thank you. 
Mr. MEADER. I have a question. 
Mr. Wilkins? when Secretary Wirtz was before us, I read to him a 

ne~spaper article which quoted ~fr. ~ill of your organization as 
saymg that there were only 300 licensed Negro plumbers and elec­
tricians in the United States. 

I raised the question with Mr. Wirtz, whether or not he had any 
way of verifying the figure because it seemed to me a shockingly low 
figure. 

Mr. Mitchell was kind enough to bring my inquiry of Secretary 
Wirtz to Mr. Hill's attention and on July 1, 1963, he addressed a letter 
to me which I have subsequently transmitted to the chairman, which 
I understand is not yet in the committee's records. 

Mr. FOLEY. That letter will be placed in the record, at that point 
in Mr. Meany's testimony. 

Mr. MEADER. I just want to call attention to the paragraph and I 
assume that you are familiar with this, too~ 

Mr. WILKINS. Yes,Irecallit. 
Mr. MEADER. Mr. Mitchell said: 
The names and addresses of all electricians and plumbers who were certified 

to municipal or ·State licensing agencies as having completed a series of tests 
was a matter of public information. By examining these lists specially with 
reference to residential ·addresses it is possible to determine a number of Negroes
certified as licensed mechanics. 
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To further determine the accuracy -of this estimate, the availa:ble information 
was also checked against the information based on the 1960 census which con­
firm the figure as an accurate approximation of the number of Negro wage 
earners who were licensed electricians and plumbers. 

The reason I raise this question is because when Mr. Meany was 
before the committee on July 17, I raised this question with him. He 
said he did not have any way of checking. He said they had 60,000 
local unions, but he said this: 

I would: •assume that there are reasonable estimates of Negro membership
but none CJf them are accurate and I doubt very much that the 800 figure bas 
any accuracy at all-

and he said that he would not be able to supply the committee with any 
.figures. 

He estimated that the total number of members of the two unions, 
electrical and plumbers union, was something like 500,000 people. 

Now, I don't know what the census figure you refer to is. If there 
are accurate .fi~res on. this, I think the committee should have them., 

Are you farmliar with this correspondence,~ 
Mr. WILKINS. Yes. 
Mr. Meader, the checking, according to residential residence, to say 

that on such-and-such a street this man would be likely to be a Negro 
is sort of inaccurate method of going about it. 

Did the research and the exchange of correspondence sustain Mr. 
Hill's estimate of 3001 

Mr. MEADER. I just have these paragraphs of a one-page letter. 
Mr. WILKINS. Yes. 
I don't know. I can't answer for Mr. Meany, of course, but as I 

recall it there are only two Negro licensed plumbers. 
I could be in error, but I don't think I am in very great error. Two 

Negro licensed plumbers or two members of the-plumbers union in 
either New York City-New York City, I believe., " 

Mr. Meany, as you know,. is a plumber.. If he does not know, has 
no way of estimating or .finding out about Negro plumbers, then I 
don't know how we could be expected to find it out,. except in a 
haphazard manner, but the number, you cal\ be sure, is very small, 
very small. 

Mr; MEADER. I would be surprised if there were not that many right
in the city of Washington. • 

Mr. WILKINS. That might be a project that you could assign to 
some Government agency. 

Mr. MEADER. I mean 1f out of 500,000 members of the plumbers and 
electricians union there are only 300 Negroes in the whole United 
States, that seems to me to be a shocking condition. 

Mr. WILKINS. Yes, it does. 
Mr. MEADER. I think you will .find unanimity on the voting aspects 

and the employment, aspects, which are your economic rights and it 
may be that simply setting up a fair employment practice commission, 
which does not get at the discrimination against employment under 
the tradeunions-- • 

Mr. WILKINs. Oh, it does, though. 
Oh, the FEPC bill provides that it is an unfair labor practice for 

a la;bor union to discriminate, just as an employer. 
TheS.773-



CIVIL RIGHTS 2169 

Mr. MEADER. Of course there are different versions, but the one in 
the administration bill relates only to Government contractors and in 
effect gives statutory status to the President's Committee on Equal 
Opportunity of Employment. 

Mr. WILKINS. Oh, to be sure, yes; but the bill before Representa­
tive Roosevelt, the full scale FEPC bill, to which the President gave 
his blessing in his message to the Congress but did not. include 1t in 
his package, this includes labor unions. 

Labor unions come under FEPC legislation and such legislation 
would reach them and would reach the conditions. 

Noteclearly,Mr. Hill did not say there are only 300 Negro plumbers 
in the United States. 

He said there were only 300 who were members of the union or did 
he say that~ 

Mr. MEADER. He said, "There are only 300 licensed Negro plumbers 
and electricians." 

Mr. WILKINS. That is right. 
In order to be licensed, you see--
Mr. MEADER. Well, I was shocked by that figure and when Mr. 

Meany told us there were 500,000 in these two unions, across the 
country, I just feel that the committee ought to have the facts-if there 
is any way, if you could point to it, where this information is sup­
ported by census :figures-

Mr. WILKINS. In the city of New York there was not one single 
Negro sheet metalworker in the Sheet Metal Workers Union as re­
cently as January 1. 

Mr. MEADER. Has your organization made any effort to ascertain 
the mechanics by which this exclusion occurs 1 

Have there been applications for membership 1 
Mr. WILKINS. Oh, yes. There is extensive literature on the subject. 

It has been gone into in Senate and House testimony time and time 
again. 

It is a matter of documentation in various reports. 
The Civil Rights Commission has some reports on this. 
The FEPC Commissions in the various States have collected in­

formation on it, so that it is well documented. 
Mr. MEADER. Thank you. 
(The statement in full of Mr. Wilkins isas follows:) 

REMARKS OF ROY WILKINS OF NEW YORK CITY, EXEOUTIVE SECRETARY OF TIIE 
NATION.AL AssoOIA.TION FOB TIIE ADVANCEMENT OF COLORED PEOPLE ON PENDING 
CIVIL RIGHTS LEGISLATION 

My name is Roy Wilkins. I live in New York City and am the executive 
secretary of the National Association for the Advancement of Colored People, 
an organization formed in 1909 with the specific objective of securing the con­
stitutional rights of Negro American citizens. This testimony has not been 
approved by all member organizations of the Leadership Conference on Civil 
Rights, but is being submitted to them for their possible concurrence. 

First, I wish to pay my respects to the chairman and ranking minority mem­
ber of the Judiciary Committee and of this subcommittee. It was through their 
cooperation and joint leadership that Congress was able to consider and pass 
the Civil Rights Acts of 1957 and 1960, the first civil rights lHgislation since the 
post-Civil War period. It is this spirit of cooperation and leadership that makes 
us hopeful that Congress will, once again, face up to its responsibilities in the 
protection of the rights of citizens. A'Ction at this session is imperative. 

We have just observed the ninth anniversary of the decision of the Supreme 
Court in the case of Brown v. Board, of B{t.ucation. Since that decision, the 

https://NATION.AL
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Court has ruled in a number of other cases that have mvolved the principle 
enunciated in that historic decision. The culmination of this series of decisions 
came a few weeks ago when the Court ruled that segregation in any public
facility is unconstitutional. 

As we soon face the opening of the 10th school year since the Brown decision, 
we :find that only -approximately 5 percent of the colored students in elementary 
and high schools in the 17 Southern and border States affected by the decision 
are attending desegregated classes. 

We believe that this situation demands the attention of Members of Congress 
of both parties with a view to fulfilling the promises made in their 1960 party 
platforms. For the record, I will quote from those platforms. 

The Democrats stated: "We believe that every school district affected by the 
Supreme Court's school desegregation decision should submit a plan providing 
for at least first step compliance by 1963, the 100th anniversary of the Emanci­
pation Proclamation." The Republicans pledged: "We will propose legislation 
to authorize the Attorney General to bring actions for school desegregation in 
appropriate cases * * *·" 

We respectfnlly urge that this anniversary year of the Emancipation Procla 
mation is an appropriate time for the redemption of these pledges to the school 
children of America. 

The denial of equality in public facilities is not limited to schools. Negro
citizens and other minority group citizens are denied, because of race, access to 
hospitals, libraries, recreational areas, and other public accommodations and 
property. Despite the rules of the Interstate Commerce Commission, law officials 
still require segregation in some railroad terminals and bus stations and their 
related facilities. 

In addition to these restrictions based on racial considerations, citizens of the 
United States, both white and colored, are being denied basic protections of the 
Bill of Rights when they attempt to use these rights in support of civil rights 
causes. The tragic slaying of William L. Moore, the summary arrest of the 
"freedom hikers" who sought to follow in his footsteps, the mass arrests, mis­
treatment, and imprisonment of persons peacefully demonstrating against dis­
crimination are recent evidence of the conspiracy against the Constitution. The 
coldblooded midnight assassination of Medgar Evers in Jackson, Miss., last 
month underscores the persecution of citizens because of their color. 

Since its introduction in tp.e 84th Congress, the Leadership .Conference on Civil 
Rights has vigorously supported the plan to authorize the Attorney General to 
file civil injunctive suits to protect civil rights. This plan, which has become 
known popularly as part III, has on two occasions been adopted by the House 
of Representatives. We believe that if the Senate had followed the wise action 
of this House and passed part III.. many of the problems now being discussed 
would be liable to soluton through the orderly processes of litigation.

The denial of equal opportunity in employment affects millions of minority 
group citizens in every section of the country. I will not go into detail on this, 
as many of the organizations affiliated with the leadership conference have 
presented detailed testimony on this problem before the subcommittee headed 
by the able Congressman from California, Mr. Roosevelt. • 

Suffice it to say that unemployment among nonwhites is 2 to 2½ times that 
among whites, the average wage of nonwhites is about 60 percent of whites and 
the gap is steadily increasing. Add to these factors the increased trend to 
automation, the denial of apprenticeship training opportunity to colored appli­
cants, and the increasing dropout rate among youth of school age and we can 
foresee a major economic disaster facing the colored commnnity unless drastic 
remedial measures are adopted.

The demonstrations across the Nation involve more than the immediate tacti­
cal objective-the right to· use places_ of public accommodation free from dis­
crimination. They involve, more importantly, the demand that human beings in 
America shall be treated as human beings with the fnll dignity that their essen­
tial nature commands. They involve a testing of the basic premise on which 
this Nation was founded-a test of whether in this year of 1963 the United 
St.ates can fulfill the promise of the Declaration of Independence "that all men 
are created equal-that they are endowed by their Creator with certain un­
alienable rights."

The denial of these rights has too long been the practice in the United States 
and can no longer be tolerated. President Kennedy in his civil rights message to 
Congress recognized the growing impatience of colored citizens on one phase of 
this subject when he said: ''No act is more contrary to the spirit of our democ­
racy and Constitution, or more rightfnlly resented by a Negro citizen who seeks 
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only equal treatment, than the barring of that citizen from restaurants, hotels, 
theaters, recreational areas, and other public accommodations and facilities." 

Clearly, the time has arrived when Congress must act. The present crisis is 
due in substantial measure to the failure of the Congress to act in past years.

President Kennedy has sent to Congress a civil :rights program that h; prob­
ably the most comprehensive ever -submitted ,by a Chief Executive. 

President Kennedy's civil rights message noted well the advances made in 
securing the constitutional rights of all citizens. But it quite properly recog­
nized the Nation's failure to implement fully the guarantee·of equal protection 
of the laws contained in the 14th amendment. It discussed major problems 
facing colored American citizens, problems Congress has not as yet seen fit to 
meet ; the slow pace of school desegregation, limited access to employment 
opportunities, discrimination in places of public accommodation, and the con­
tinuing use of Federal funds to strengthen and extend racial segregation.
Importantly, it recognized the necessity of correcting these abuses because they 
are morally wrong and ,incompatible with our democratic ideals. 

Because the President's message did so eloquently state the need for dramatic 
and extensive governmental civil rights action, it is regrettable ·to those who 
share his objectives -that 'legislative proposals put forth in his-program meet only, 
par.Ually the needs that exist, needs that the President recognized in his message, 
and needs for which legislative remedies were promised in the party platform 
and ca,mpaign speeches on which he was elected in 1960. 

The need for governmental action could perhaps ·be no more vividly expressed 
than in the words of the President's message : 

"The Negro baby born in America today, regardless of the section or State in 
which he is born, has •about one-half as much chance of completing high school as 
a white •baby ·born in the same place ·on the same day; one-third as much chance 
of completing college; on~ird as much chance of ·becoming a professional man; 
twice as much chance of •becoming unemployed; about one-seventh as much 
chance of earning $10,000 per year ; a life expectancy which is 7 years less; and 
the prospects of earning only half as much." 

The proposals to prohibit discrimination in places of prrblic accommodations 
and to authorize action :by the Attorney General in. school desegregation cases, if 
enacted, would be significant achievements in two important areas. The present 
denial of access to many prrblic places and the continuing defiance of the Supreme 
Court's order in the school segregation cases are high among the limitations on 
full citizenship rights of Negroes. The adoption of these proposals would 
accelerate the removal of significant obstacles to first-class citizenship. 

While recognizing the significance and worthiness of the President's program, 
it is 'important to also recognize that it is a most moderate approach to the prob­
lems confronting the Nation. In ·the light of existing conditions and of the 
platform on which the President was elected, it is apparent that many govern­
mental :powers that could •be used to further civil rights will not •be utilized under 
this program. 

Because of the limited approach used •by the Presid~nt, it is necessary that 
civH rights advocates in the Congress resist any effort to weaken or compromise 
the program. Not only should a fight ·be made against weakening amendments, 
but affirmative ·action should be taken to strengthen the pending bills. 

The piecemeal approach to civil rights legislation has proved inadequate.
Therefore, if a sincere effort is to be made to enact civil rights legislation, the 
chief object should be to enact as comprehensive a bill as possible. 

The President's civil rights -program has been introduced in the House by Con­
gressman Celler as H.R. 7152 and in the Senate by Senator Mansfield as S. 1731. 

The program, formally .titled, "Civil ·Rights Act of 1963" contains eight titles 
relating to voting rights, public accommodations, school desegregation, commu­
nity relations service, Commission on Civil Rights, nondiscrimination in Federal 
programs, Commission on Equal Employment Opportunity, and miscellaneous 
provisions. 

TITLE I 

The first title relates to voting rights. It repeats, without substantial change, 
the administration's voting ,bill previously introduced in Congress in February. 

The moderate approach of the President is apparent in this voting program. 
Although it would expedite the h'Rlldling of problems in the courts, it does not 
supply the solution to the problems of mass disenfranchisement. 

]lour provisions noted apply only to Federal elections, although there is con­
stitutional authority to apply :them to State elections also. 
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The requirement that literacy ,tests ·be in writing or transcribed could make 
proof of discrimination simpler in some instances. This again would be of some 
limited value. 

The provision relating to a presumption of literacy based on a sixth grade 
education marks a distinct retreat by the administration on this issue. The 
presumption now proposed would be a rebuttable one. In the 87th Congress,
the administration offered a bill creating a conclusive presumption of literacy
based on a sixth grade education. 

If the present literacy test provision is enacted into law, registrars will still 
be in a position to deny registration to applicants regardless of their educational 
qualifications. When such registrars are challenged in court, the provision would 
take effect and create a presumption of literacy in favor of the person applying 
to register. 

The proposed temporary voting referee plan would authorize the appointment 
of temporary referees to register qualified applicants in cases brought under the 
1960 Civil Rights Act when the Attorney General certifies that less than 15 per­
cent of the colored citizens over voting age in a voting area are registered to 
vote. 

As the President recognized in his February civil rights message, disen­
franchisement does not result solely from the discriminatory practices of local 
officials. It is also rooted in economic and social presures, harassment by law 
officers, threats of bodily harm and use of physical violence. These factors are 
likely to be most widespread in those counties where less than 15 percent of the 
colored population is registered to vote. It is not likely that the proposed plan 
will change conditions substantially in these areas. 

The requirement of individual action of each aggrieved person and the com­
plicated procedural requirements are other factors that suggest this proposal 
would have little value if enacted. 

The expedited handling of voting cases may be of some minor help in breaking 
the logjam of voting cases in the courts. 

The bill's voting section needs considerable strengthening to make it an 
effective vehicle to meet the problem of mass deuial of voting rights. 

The adoption of bills such as S. 1214, which would remove all arbitrary restric­
tions on the right to vote and S. 1281, which would authorize the Federal Govern­
ment to conduct and supervise all Federal elections, would greatly increase the 
chances of large numbers of disenfranchised citizens to vote.. 

TITLE ll 

This title would establish the right to service free from discrimination in places 
of public accommodation and business establishments. Included woulu be any 
hotel, motel, or other public places furnishing lodging to transient guests from 
other States or traveling in interstate commerce, any motion picture house, 
theater, sports arena, stadium, exhibition hall, or other public place of .amuse­
ment customarily presenting pictures, groups, teams, exhibitions, or other sources 
of entertainment which move in interstate commerce any retail shop, department 
store, market, drugstore, gasoline station, or other public selling place, any 
restaurant, lunchroom, lunch counter, soda fountain, or other public place en­
gaged in selling food for consumption on the premises, and rany other establish­
ment servicing the public.

Those refused service would have the right to sue for preventive relief. In 
addition, the Attorney General could enter suit on receipt of a written complaint, 
if the complainant is unable to bring suit because of :financial reasons or fear of 
reprisals. If successful a complainant woulu be entitled to reasonable attorney's 
fees. . 

Before filing suit, the Attorney General would be required to refer the .com­
plaint to the Community Relations Service provided under the bill and to any
appropriate State agency with authority to prohibit the discriminatory practice. 

Courts would have jurisdiction of actions brought under this provision with­
out the necessity of exhausting administrative remedies. 

The bill relies on both the 14th amendment and the interstate commerce 
clause for the constitutional authority to act. If the President's proposals are 
enacted, they would insure, so far as is legally possible, equal treatment in such 
establishments. 

In view of the national policy enunciated, we urge that the Attorney General 
would be authorized to act independently of individual complaints and of the 
economic status of the complainants. 



CML RIGHTS 2173 

Since this is the most contested title of this bill there will be efforts to com­
promise it. The nature of the effort to weaken the public accommodations 
provisions is already evident-a limitation on the si.Ze of the establishment 
covered by the bill. The mythical "Mrs. Murphy's boarding house" has become 
the symbol of opposition to complete elimination of discrimination. 

·Such a compromise is not morally or legally •tenable. There is no more reason 
for a small store or restaurant·to discriminate against Negroes than a large one. 
While one could ,agree to exemption from coverage of a small owner-occupied 
residence used for lodging, the reasons for such exemption do not carcy over to 
stores, restaurants, or other business esta:blishments open to ·the general public. 

TITLE m 

Title III relates to school desegregation. 
Under this title, technical assistance, grants and loans would be made avail­

able· to school boards to meet problems arising out of school desegreg,ation or the 
adjustment of racial imbalance in schools. This could be helpful to communi­
ties adjusting to changing patterns in the schools. 

The more important part of this titie authorizes the Attorney General to insti­
tute civil actions for school desegregation upon receipt of complaint and a de­
termination ·that the complainants are unable to institute legal proceedings. 

This provision is a Tevised version of the proposed part III of the civil rights
.bill of 1957. It gives the Attorney General authority to act to accelerate school 
desegregation. This grant of authority is sorely needed. 

The question has arisen whether this provision and title II relating to public 
accommodations do not remove the need for an across-the--board part III. In my 
opinion, they do not. Part III would reach hospitals, libraries, parks, and 
other recreational facilities,. public buildings, etc., and all other aspects of pub­
licly enforced discrimination. Recent developments have shown the need for 
1>rotection of the rights to peacefully protest and picket in opposition to dis­
crimination. Any grant of authority to the Attorney General should authorize 
him to protect all civil rights, including the right to support and advocate 14th 
amendment rights in ·the field of race relations. 

The President, in his 'Campaign platform, promised support for part III. In 
addition, he promised additional legislation to speed up school desegregation by 
requiring school districts to begin compliance with the Supreme Court's decision 
in 1963. This legislation has been introduced in S. 772 and H:R. l 766. 

Congress should amend the President's program •to include part III authority 
for the Attorney General with protection for those persons advocating 14th 
amendment rights and to -include ,the school desegregation plan proposed in the 
Democratic Party platform. 

TITLE IV 

A new agency, Community Relations Service, would be established under this 
title of the bill. Its purpose would be to help resolve problems arising from 
discriminatory practices by voluntary action. 

Such an ·agency could serve a useful function provided the bill as enacted pro­
vides strong protection for the constitutional rights of minority group citizens. 
However; it could in no way be considered a:s a substitute for enforcement au­
thority. Backed up with legislation including enforcement provisions, this 
agency would be in a position to peacefully negotiate for community changes 
favorable to civil rights. 

TITLE V 

Title V would extend the life of the Commission on Civil Rights for 4 years
and authorize it to serve as a national clearinghouse for civil rights informa­
tion and to provide advice and technical -assistance to government-al ,and private 
persons and organizations. 

Because of its record, the Commission is deserving of support for extension 
and additional grant of authority. It could be hoped that the agency would be 
made permanent in order to free it of the necessity of constantly revising its 
nlans and to give it the stil:bility it needs to eonduct a continuing operation. 

TITLE VI 

This title would authorize withholding of Federal funds from any program or 
activity that receives ·Federal a:ssistance, directly or indirectly, by way of grant
contract, loan, insurance, guaranty, or otherwise. ' 

While we support the withholding of funds under the circumstances covered by 
this provision, we ·believe the President has ample authority to act now mider his 
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constitutional powers. ~pparently he feels the use of this authority would be 
el!-.~fer to justify if supported by a congressional mandate. 

In offering such a proposal, the President should make it clear •that he -would 
not"·consider its rej~tion.in ·any way a ].imitation on his· constitutional authority 
to act. 

TITLE YII 

Under•title VII, the President's Committee on Equal Employment Opportunity 
would be reestablished as a Commission and given statutory authority under 
which to operate. 

The authority proposed should be granted. The enactment of this provision 
is not adequate to meet the problems of employment discrimination. A na­
tional FEPC law with strong enforcement procedures, as promised in the 1960 
Demoeratic platform, is one of the most necessary requirements. Several bills 
establishing_ an FEPC are pending in Congress. The adoption of one of° these 
as an amendment to the proposed civil rights bill is necessary. 

The President's bill is generally good so far as it goes. To more adequately 
meet the pressing problems of racial discrimination as presently practiced, it 
should be considerably strengtbened. Specifically the following actions should 
be· taken to amend it. 

Title I : The provisions of S. 1214 and S. 1281 should be substituted for, or 
added to, the existing provisions to protect the right to register and vote. 

_Title II: The limitations on the Attorney General's right to act should be 
removed. 

Title III : The authority of the Attorney General to act in civil rights cases 
should be extended to include all denials of rights based on race, creed, color~ 
or national origin and to protect those advocating and supporting freedom from 
racial discrimination. Restrictions on the Attorney General's authority to act 
should be removed. 

"The school desegr~gation plan embodied in S. 772 and H.R. 1766 should be 
added. 

Title V: The ·com~ssion on Civil Rights should be made permanent. 
Title VI: This tit! should be changed to mal,e it clear the President has 

!'onstitutional authori y to act in withholding Federal funds regardless of con-
gressional action, • 

Title VII: This sh;uld be amended by the addition of a Federal FEPC law 
with adequate enfor ment provisions. 

There are several o her bills among the nearly 100 before this subcommittee­
which have been introduced in "package" form and which deserves the serious 
consideration of the members as they shape a strong and comprehensiv.e bill 
for House action. 

At this stage in the struggle for civil rights. the piecemeal approach is no­
longer adequate, if it ever was. Massive problems require massive solutions. 
No one approach to first-class citizenship can be considered except in relation 
to other approaches. Therefore, it is incumbent that any legislation considered 
by Congress touch on all aspects of denials of civil rights in employment~ 
schools, housing, public accommodations, etc. 

I wish to commend the chairman for introducing a series of bills in package­
form. H.R. 1766, 1767, and 1768. 

HR. 1766 would speed up school desegregation by requiring submission ~ 
first-step compliance plans by all school districts now segregated. It would also­
provide financial and technical assistance to those school districts that de­
sein-egate. H.R. 1767 would help relieve the problem of unemployment by pro­
vidine: a nationa1-FEPO program with enforcement authority. 

H.R. 1768 would extend the life of the Commission on Civil Rights, establish 
a sixth-grade education as conclusive of literacy where a literacy test is re­
quired to vote in Federal elections, and give the Attorney General authority 
to institute civil suits to protect civil rights (pt. III). 

These three bills embody, to a large extent, the legislative civil rights pro­
gram of the· 1960 Democratic Party platform. 

We support the principles of Congressman Celler's bills, H.R. 1766, 1767, 
and 1768. We would respectfully urge him and the subcommittee to extend th& 
life of the Commission on Civil Rights indefinitely and apply the voting provi­
sions of his bill to State as well as Federal elections. 

We note thllt only_ one of these bills, H.R. 1768, is presently befpre this sub­
<'Omniitf<>e. We are hopeful that the substance of the other bills can be incor­
porated into any bill that the subcommittee reports. 

https://rej~tion.in
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'Mr. .McCulloch, ·the -ranking.•;n1inority _member .of· the· commi't~ee. ii.as 'inµo-
·duced a bill, H.R. 3139, that contains notable provisions.. . , 

His provision for establishing the Commission on Civil Rights· on a permanent 
basis is ·sound.. Particularly at the present time, when the Commission· is under 
attack for some of its ·constructive--pi"opbsals, a vote of confidence by Congre~s­
would :flow· ·from the .adoption of legislation giving th~ Coniiilissi<iil P!'.!r~anent· 
status. 

,While we support' part III autliority for·the Attorney Ge:µerar in all aspects 
of civil riglits litigation, the ·use of this authority to accelerate school desegre-
gation, as. proposed in H.R. 3139 is a constructive suggestion, . . 

We would howev.er,- .ask the subcoIIiIIiittee to del_ete the -provision of the bill_ 
requiring th~ exhaustion of State remedies before tliis authority could be used 
Our experience in school cases indicates that a speedup of the judicial processes, 
rather than any requirement of exhaustion of·remedies, is needed. 

Our· support of FEPC in• no way precludes our· endorsement of the establisn~ 
ment of an Equal Employment Opportunity Commission with a legislative ba_se, 
as proposed in H.R. 3139. Provisi'olis of the bill prohibiting discrimination by 
labor unions and federally supported employment service offices are sorely 
needed. . 

We regret that the voting literacy tests coverage of the bill is limited to Federal 
elections and creates only· a rebuttable, rather than a conclusive, presumption
of literacy. 

The conclusive presumption of literacy based on a sixth-grade education (not 
limited to Federal elections) was a constructive feature of the Republican Party
platform of 1960. 

We regard the present limited version of this proposal as a reaction to the· 
awesome power of the filibuster in the other body of Congress. 

In •short, we suport those features of H.R. 3139 that are constrnctive steps 
in protecting the rights of citizens, while at the _same time, asking that the 
House strengthen it and extend its coverage. 

Eleven bills introduced in the Senate March 28, 1963, are not yet before this 
subcommittee. They are S. 1209 through S. 1219 and it is our hope that they 
will reach the House before this body acts :finally on civil rights legislation. 
Although technically not under official consideration by this subcommittee, 
these bills can serve as guidelines for strengthening the civil rights proposals 
sent over by President Kennedy. 

The 11 bills-embody, in the main, the recommendations of the U.S. Commis­
sion on Civil Rights, offered in accordance with the authority granted by 
the Congress. They are sponsored by men with long and sincere records in 
pressing for civil rights legislation. In addition, they are comprehensive in 
meeting the issues squarely. 

Because of shortness of time, I cannot analyze these bills. By mentioning the 
subjects with which they are concerned, I. trnst I may give some idea of their 
scope and worth. They would, if enacted, provide a federally enforced school 
desegregation plan ; grants and loans to facilitate desegregation; technical 
assistance in desegregation proble~; restrictions on Federal assistance to 
schools that segregate; physical protection for persons (including the children} 
involved in school desegregation ; part III authority to the Attorney General ; 
prohibition of employment discrimination in interstate commerce, in the District 
of· Columbia, in Federal employment, under Goveriiment contracts, and in 
Federal grant-in-aid programs; a guarantee of decent housing to those displaced 
by interstate highway constrnction; removal of all arbitrary restrictions on -the 
right to vote in both Federal and State elections and the establishment of the 
conclusive presumption of literacy ,for graduates of the sixth grade; the broad­
ening of coverage under existing civil and criminal civil rights statutes; Federal 
assistance to improve State and local PQlice practices; prohibition of discrimi­
nation in some places of public accommodation operating in interstate com­
merce; elimination of discrimination in the Hill-Burton hospital program; and 
establishment of the Commission on Civil' Rights as a permanent agency with 
increased duties and authority. • 

The proposals containe!l in these 11_ bills constitute the most potent reminder 
that not only must there be absolutely no weakening of the President's modest 
program, but there must be a strengthening of it in the ways indicated above 
if we are to reach the areas of irritation-employment, public-accommod.ations
education and voting-in effectiv.efashion. • • , ' 

Mr. Chairman, the question keeps m;ising as to whether ·a civil rights •·bill 
wilrbe effective in correcting the evils of racial discrimination. The answers to 
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this specific is that such a bill, if it is strong enough and comprehensi'\'.e enough, 
will help to alleviate a shameful condition and to bring a measure of justice 
to a people that has been long-sufferi.ng. 

It seems patent to us that in the hard realities of the day, the Congress
:must enact legislation at this session to redress the grievances of American Negro 
·citizens. For too many years postponement has been the rule, Time has about 
:run out. There is none left in which to tuck away postponements. 

Mr. Chairman, as pressing as are the needs of our Negro citizens, there is 
:yet another compelling reason for action. The Congress must act for the sake 
•of our country. In a manner more challenging than ever b_efore, the United 
States is on trial. We are not just some nation; we are the nation that came 

'.into being on the concept of equality of men and of their freedom. We must 
·act or. we must rewrite our beliefs. What happens to Negro .Americans is of 
great and most urgent importance, but what happens to America, the haven 
of free men, has to be of greater importance. We Negro Amerlcans want freedom 
for ourselves, of course, but we want freedom for freedom's sake ; we want 
a nation and a world with no second-class citizens of any race or nationality.
We want that kind of a nation for our white fellow citizens, in the South and 
elsewhere. 

We look to the Qongress to give us that kind of a nation by enacting a strength­
ened civil rights bill in line with the President's suggestions. 

The CHAIRMAN. Our next witness, Mr. C. W. Lokey, comes from 
Texas. He is a constituent of Representative Henry G. Gonzalez. 

STATEMENT OF C. W. LOKEY, DIRECTOR OF THE METHODIST MIN­
ISTRY TO SPANISH-SPEAKING MISSIONS IN THE SOUTHWEsT; 
CONSTITUENT OF REPRESENTATIVE HENRY GONZALEZ, OF 
TEXAS 

Mr. LOKEY. As a matter of introduction, I am Clarence Lokey, a 
Methodist minister. My Congressman asked me to identify myself 
and give any degrees which I have, whjch I have done on the paper 
before you, and some outline of my background and my services 
through the years. 

I am now director of the Methodist Ministry to Spanish-Speaking 
Missions in the Southwest. 

My 44 years as a Methodist minister has been spent almost entirely, 
by my own choice, in helping direct the work of the Methodist Church 
to serve the difficult places, the minority groups and the people who 
need but have little to support a development of spiritual, intellectual, 
and cultural life. 

My ministry with the Methodist Church missions began with an 
effort to increase the support of the Negro ministers in the South, 
particularly in Louisiana and that area. My first effort with that 
oo~rd was to i~c~ease the support of those mini_sters from ~ yery un­
satisfactory mmmmm to another not too unsatisfactory mmrmum. 

In other words, at that time, which was about 20 years ago, we 
increased the support of. that group from $1,200 a year to $2,400 a 
year by insistence and earnest labor to that end. 

We have increased the support of more than 100 ministers to Span­
ish speaking people from approximately $900 a year to now a maxi­
mum of $3,600 a year. 

My concern has been primarily, if not entirely, that we might be 
able to equalize opportunity and privilege for those who need us in 
our own country. 

This document which I place in here in your hands is not a brief. 
It is not well written because of the fact that my time did not permit, 

https://long-sufferi.ng
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•if I were capable, filil.d I am sure I am not capable of presentipg a brief 
tothis body of deliberation. 

I have t~ied, however, to give you some me~sure of _back~ound, 
however this was done by my secretary and she mcluded m this docu­
ment a good many thing~ on my.,.personal life and service which I 
might not have included, had I done so, and the type material is pri-
marily material that I dictated to her in a hurry. , 

µi the past; 4: weeks which ~ ha-ye been p]ann!Ilg 3:nd .h?ping '!~r 
r.th1s opportu.mty, I have 'Spent m Minnesota, m Miss1ss1ppi, m Loms1-
ana, and various m-eas of Texas with very little opportunity to con­
centrate o;n this message. However, my concern has been of long 
standing. My interest is deep and abiding and I think my under­
standing is worthy of some consideration. 

As I hav~ listened this afternoon to the presentation of Mr. Wilk­
ins, I have been convinced. more. than before that this· matter is being 
handled on an emergency basis which is not legitimate management 
-for a matter of so great concern. There are many statements made 
which I do not think are justified concerning the fact that in the 100 
years there has not beeen any advance. 

I have seen things in my lifetime which would shock you and have 
shocked me in this .matter, and I am still being shocked by things 
that are going on, but the progress that has been made has been very 
encouragmg and makes me very hopeful concerning the relationships 
and the human welfare in the United States if our National Congress 
and our national lea.dership will recognize the real forces that are 
playing in this matter and give them proper consideration and hold 
them in their proper perspective. 

You recognized, and we have all seen this afternoon, the urgency 
that was t>r~sented in this case and I suspect if either one of us were 
in the position of the person presenting it, we might present it in the 
same way. 

I am not denying that it is urgent, but if we look at the thing as 
a matter of the long years, the lifetime of a man is brief. His oppor­
tunities are few and not of very long period, but the life of a nation 
ought to be much -different. God is certain that mail will move on, if 
given opportunity and God ¢.ves him opportunity. 

If we arf' to look at. this thing, certainly none of us would ever 
question the importance .of ev.ery competent citizen in the United 
States having the right and the opportunity to vote. That cannot be 
overemphasized. 

The right to education, ·and the best ed,ucation. available for every 
citizen in the U nite.d States ought never to be neglected; however, the 
handling of these matters ought not to be under the pressure of 
prejudice or under the pressure of those people who are suffering most 
from it,, who are bound under all conditions to yield to the acts of 
urgency. ·-:. 

I certainly' would not -for one moment accuse any person on 'this 
committee or any person who has ever been before this committee· of 
being a Communist. That would be the last thing I would do. and 
I hope none will accuse me of being a Communist, though some have 
said that the Protestant ministry was infiltrated deeply by com­
munism. Such has·not ever been the case and is not now. 

I think we should recognize, however, that this act or this legisla­
tion, if carried out to the ultimate, will build lthe same conditions that 
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we called communism in Russia, East Germany- and .elsewhere in the 
world. Had the rulers of Russia been told 100 years·ago that they were 
building the foundation £or communism in Russia, they should cer­
tainly have denied the charge. And I am sure with honesty in their 
own hearts, but history does not justify their confidence in themselves. 

'.Qie great tra.gedy that would be enacted, if this legislation is en­
acted or if it shall be enacted ·without great modification, would be 
the destruction of democratic constitutional government, the destruc­
tion of local authority in government and local control. 

I am convinced that all the ultimate objectives of this enterprise 
-and of this legislation are and ought to be accomplished and I am fur-. 
ther convinced that they will best be accomplished, not by the adoption 
of this legislation. I am convinced that this legislation will further 
delay the progress of the United States in democracy. 

I think in the first place, Mr. Chairman, that we must hasten the 
day when we don't separate the people of the United States into groups 
or·into separate divisions. An American citizen is an American citi­
zen, whether he is black, white or any stage in between, and ought to 
have the rights of an American citizen, but he ought not to be singled 
out under any condition. 

The Government was right when it said, "You must not discrimi­
nate in employment and you must not put on the application for em­
ployment the race of the applicant." That is good judgment and good 
business, but when there comes orders from Washington to any local 
entity of government saying, "You must fill all vacancies and make a:11 
employment from now on from the Negro race," you are violating all 
the principles of the thing that has made us a people of one group and 
one concern, eaoh for the other, and that order came from Washington 
to a department of government in San Antorno, Tex., last week. 

We are allowing ourselves to accept the separation of the people in 
the United States from each other and placmg them one against the 
other or one opposed to the other. The quicker we destroy all separa­
tion of people and cease to think of groups as groups and place them 
on a pro rata basis or any other basis that recognizes divisions, the 
sooner we do away with that, the sooner we will promote real democ­
racy and build a unified nation and build -for a world of better leader­
ship around the world. 

I would like to comment, particularly on title II, the discrimination 
in public .accommodations. Nobody could regret that more than I. 
Nobody could hope it could be done away more than I, but I think we 
are making a sad approach to it, when we begin to establish what you 
set forth in title II under relief against discrimination of public ac­
·commodations. There are manv thiilgs that will take care ·of them­
selves over the long road, and-some people will suffer, but multitudes 
will suffer in this thing, whichever way we go. 

This, as it is set up in this legislation~ destroys the right of private 
prop~rty ownership and control. . 

It Just happens that I am the possessor of 6½ acres of land ad1acent 
to an area in San Antonio that is developing rapidly. Just this last 
week a contractor announced a contract £or $10 million worth of con­
struction within a half-dozen blocks of my property. There is under 
develop~ent r!ght now acros_s the !oad fr?m tha~ property a h~ib~tal 
area or .a ·medical center which will cost m the area of $100 ion 
within the course of the next·5 -or 6 years. 
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I have been told by certain investors that I could have whatever lo!l,Il 
I needed to develop that property. There. was in mind the develop­
ment of the property so as to provide employment for at least 100 
peoJ?le, 100 people who would be emp~oyed strictly on the basis of their 
ability and their willingness to serve, regardless ·of· race, color, or na-
tional origin. . 

If. this should. be enacted, I am satisfied that under the .conditiQI).S 
that abide in that area, the offer of a loan to develop that property wj!l 
be withdrawn, because, as a matter of fact, if for any reason a colored 
person presented himself to us for employment or for accommodations 
and we were not able to accept hiin, and he became discouraged or dis­
gruntled· about it, he could take it up with the Att~rney General and in 
less than a weeJr he could be on my neck and I could be thrown. jntp 
bankruptcy. It could absolutely happen. 

~Ir. FoLEY. Not under this ~ill, not within a week's time. 
Mr. LOKEY. Well, let's put-it off a month. Would that help any? 

If they got into bankruptcy, it would not be very much relief to have 
it just delayed 3 weeks, but it could happen and not only could happen, 
but very definitely might happen. 

Mr. FOLEY. What kind of a project was this that you contemplated? 
Mr. LoKEY. We anticipated a motor hotel, and some accommoda­

tion for older people. It will be a multiple unit, multiple purposes 
served, accommodation for older people, a motor hotel and, some 
longer period residents. 

If that were opened up-aTI;d now there isri~t any person in America 
_who would like to see it open to every person who was fitted to share 
in it or participate in it, regardless of color or regardless of national 
background-and our group in San Antonio are mostly people of 
Mexican background, rather than Negroes. When that order comes in 
from Washington to employ only Negroes, you are employing from 
a. 7 percent of the population, when another· depressed group makes 
up 48 percent of the population. 

This will seriously hamper the employment of Negroes as weU as 
the employment of other people, and will ultimately move on to that 
condition which we call communism in other lands. 

I don't think that there is a single person here who has more dis­
like for communism than I do, nor any more'realization that we must 
avoid everything that leads to it, but taking the long look in the 
-centralization of power that this bill, these bills give and in the de­
struction of private ownership an,d private management of property, 
it is moving definitely in the direction that has made Russia what 
it is and gives a threat of communism. ' 

There is another feature to this bill that I .think ought to be con­
sidered very carefully--

Mr. CORMAN. Doctor, at that point, may I ask, really, are we put 
to that clioi<;ie ~ We either have to maintain segregation or go to 
communism~ Have weno alternative, really~ 

Mr. LOKEY. I think we definitely have an alternative. It isn't a 
question of one or the other. It is a question of whether in our 
urgency we are going to take courses that lead to the other. That 
is your alternative, whether you are going to be willing to take the 
time that it takes to live through difficulties. 

Now, it is going- to take time. 
Mr. CORMAN. Howmanyyearsi 
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Mr. LoKEY. A whol~ lot 1~ than yo1+ think. A whole lot less 
than you think. 

Mr. CoRMAN. We so often hear that in 50 years we can work this 
out, .but many folks don't figure that they will be here to enjoy it. 

Mr. LoKEY. I realize that it ma1 take a longer time than some of 
us live, it may do that, bu~ it has improved so much in my lifetime 
that I am delighte,d. with the progress we have made. I seriously 
regret that it hasn't been more. I do not put my stamp of approval 
on the slowness that we have participated in. 

I do not approve ofthat. That does not have-my stamp of a,pproval. 
The thing 1s, I am convinced that we ought to be very careful today 

and we can be very careful and we can go on as a great nation, but 
we must be careful not to use the methods that lead to the destruction 
of the democratic principle, of government. The principles of this 
legislation, that destroys local self-gov~~ment, are seriously a matter 
of concern to those people who would hke to take the long look at the 
life of the Nation and the good of the world. 

The CHAIRMAN. Mr. Lokey, I am going to ask you to condense your 
statement within 5 minutes, the balance of it, please. 

Mr. LoKEY. Well, I would be glad to give that time to questions, 
if there is some question that you would like to ask. I would like to 
say on this matter of school integration, I have been interested to clip 
an article from the Times-Picayune, New Orleans, last week, in which 
they quoted from the New York Times. [Reads:] 

New York City is doing some hard and needed thinking these days about how 
to give the Negro his equal opportunity in everyday education, jobs, housing, 
everything. That is good, but the Negro equality with the white man should 
be wary of easy solution and quick remedies seen to promise instant success. 
One of these is inherently unjust and inhumane. It is the quota system. It has 
the temptation of surface plausibility. If the population of the city is 15 percent
.Negro, why shouldn't the Negro have l,5 percent of the job:;;? If the :population 
of Manhattan is 25 percent Negro, theri. he should have 25 percent of the jobs in 
Manhattan. Easy, isn't it, but go on from there. iif this reasoning were valid, 
the quota should be immediately applied to every business in every industry 
and on every level, whatever their qualifications of applications might be and 
it would apply to religion, national interests and how many other kinds of divi­
:;!ions. Every floor in every office building would have to have its quota, shade 
or color, race or what not. To the State the proportion is to show its ability 
llnd also its inherent eviL 

Now let us look at the public school. With the best will in the world 
how in Manhattan can quota be achieved, even if the desire is to do 
so. The Negro, the Puerto Rican children in that broad total is 76½ 
percent of elementary school enrollment and 71 percent in the junior 
high school enrollment. Citywide there are 117 elementary schools 
whose pupils are Negro and Puei:to Rican by 90 percent or more. 
These schools cannot be made white. A satisfactory percentage of 
integration can be achieved neither by business nor by zoning nor by 
Government fiat nor by magic wand. 

What is possible in this impossible solution, the board .of education 
can do its best with the full use of the tried, previous methods which 
include open enrollment and policy of moving some Negro children 
under utilized schools into the white or mixed districts. 

You can see immediately what the situation is. This is becoming 
the realization of this Nation of ours and if this Congress should by 
any chance fajl to llllderstand what the Nation is beginning to under­
stand, North and South-this is not a problem North or South-then 
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we will miss our cue and we will be moving in the direction far from 
democracy and away from justice and peace to the Negro as well as to 
all other parts of this population. 

I hope this committee will see fit to see to it that this legislation 
does not pass and this Congress will be well advised if it stays in 
session until the last possible day to defeat the whole matter and give 
this N atiou a chance to move in the direction of democracy and jus­
tice for all. 

The CHAIRMAN. Thank you very much. 
(The complete statement of Mr. Lokey is as follows:) 

CLARENCE \VALTERS LOKEY, A.B., M.S., PH. D., D.D. 

Offices: 535 Bandera' Road, Sa,n Antonio, Tex., 78228, 1701 Arch Street, 
Philadelphia 3, Pa. 

(The master of science .degree with major studies in rural sociology; doctor 
of philosophy in economics.)

Military service ; Served as a commissioned officer in the heavy artillery 
assigned to the 1stArmy, AEF, France in Wqrld War I. • 

Work history: Was employed as traffic superintendent with Southwestern 
Bell Telephone Co., 2 years immediately following return from France. 

Became a Methodist minister in Housto,n, Tex., in 1920. Has served small 
and large churches, district superintendent and missionary secretary for the 
Texas conference, and the general executive secretary of home missions for the 
Methodist church • ( elected general- executive secretary in 1944, with offices at 
150 Fifth Avenue, New York, N.Y.; has served with the Division of National 
Missions since that time). 
, Has, by prefere.nce, spent almost entire ministry directing the forces of the 
Methodist church in reaching and ministering to depressed areas and groups 
including our Negro neighbors. Has never made any prejudicial distinctions 
on the basis of·race, color, or national origin. 

Present work: Principal ministry at this time is directed to Spa_nish speak­
ing missions in the Southwest. Also assists in better support for the Methodist 
Indian and Negro ministry in the Southwest. 

The following page is the budget for the Spanish speaking support through 
his office for the year 1963-64, now in progress. These figures do not inclm;le 
funds secured for our Negro ,neighbors, or our mi!)istry to our Indian neighs 
bors, nor does it include assistance for buildings and other mission needs. 

Deep concern for the advancement of all people was expressed in a memorial 
message given before approximately 2,000 members and visitors at the Texas 
Methodist Annual Conference at Houston, Tex., Jn.ne 3, 1963, press report
attached: 

CIVIL RIGHTS LEGISLATION Now BEFORE CmrnBESS· 

TITLE I 

The voting rights of every competent citizen should be inviolate and should 
be protected by every good citizen, and should be kept out of the reach of poli­
ticians lest exploitation be their destruction. Public opinion is the great and 
proper force for correction of evils in all phases of Government. though it may 
seem all too slow for the brief sp_an of human life. Proper1l cultivated, it will 
prove a source of strength and longevity for the Nation. The least national 
legislation and exertion of force in this field, as in all other Government, the 
better. 

TITLE n 
Injunctive relief against discrimination in publi~ ,accommodations, destruc­

tive of ownership, and control of private property is the destruction of mote 
human rights by a new set of prejudicial and discriminatory legislation.

According to the ·public press the social security office in San Antonio, Tex., 
received an order from a high official in \Vasl}.ington to fill all need for new 
employees with Negroes-if yon can't find them; we will send experts from 
Washington who can. 

\ 

I 
l 
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A few years ago I went outside of the city limits of -San Antonio-and pur­
chased 6½ acres of land to serve as a base of operation, storage of materials 
and equipment needed in our mission enterprise, etc. The church had no money 
for the establishment, but it just happened that a $10,000 20-year endowment 
policy converted from World War I Government service .policies, came due anir 
I was able to buy the property on my own. 

Today San Antonio is moving rapidly to envelop my property. I had hoped 
to develop the property for my contribution to the needs of people, and an 
employment when the years retire me in 1965. A $10 million -business and 
professional center is developing on my side of the street a half dozen blocks 
south of me. A multi-million-dollar medical center is developing just across 
the street from me. Investment concerns have indicated that I could borrow 
adequate funds for developing my property ; i.e., before there was any thought
of tighter national controls of private property. I had expected a develop­
ment that would employ no less than 100 people at the best possible wage we 
could earn for them. 

If this legislation is enacted, and on the complaint of any colored person, ·for­
a lack of our ability to employ, or otherwise serve them-which they might 
by any possible twisting of the facts, make look like discrimination, have th& 
whole force of the Attorney General's Office on our neck, our whole investment 
would be jeopardized and could very well be thrown into bankruptcy. .This 
prospect however, would probably withdraw the interest of investors and would: 
certainly limit my willingness to venture. I do not want all of my good for­
tune and accumulations of a life of frugal service to be lost, and me be com­
pelled to live out my days in poverty after having fought for others all my life. 

This destruction of private enterprise is one of the most vicious pieces of 
legislation of the whole package of this whole vicious program. 

The control may have been· conceived in an ignorant good faith or in the heat 
of youthful political ambition-but however it was conceived, it would if enacted, 
work with both hands, to establish state control of all business-which we have 
feared and called communism in Russia and China and East Germany, and: 
which even Nikita K. is beginning to realize doesn't work. 

The suggestion that things move too slowly under private management has 
some merit, but it can in the long run be hastened through respect for the 
-rights of all, and not more vicious prejudicial and discriminatory legislation. 
A mania for speed will have disastrous results exactly as it does on our-
highways. • 

The Congress will be well advised to take whatever time it may require and 
use whatever methods are requirl!d to defeat any enactment of legislation under­
whatever guise it may be presented that destroys the right of local self-govern­
ment and increases the powers of a few that could be very dictatorial and 
·destructive of all freedom an(!: human rights. A totalitarian state would be 
the end product.

All of this proposed legislation presumably to protect the ·civil rights of a 
minority, puts the rights of all, including the minority, in jeopardy at the 
whim -of a powerful central authority. 

As private citizens who have sought by every legitimate means the fulls 
freedom and broadest possible rights for every individual under a constitutional 
government, my forebears, my generation, and my children have borne arms to 
secure and defend those freedoms-from the Boston Tea Party and the Green 
Mountain Boys of Vermont, to th~ Battle of the Bulge in the Second World War 
and the Korean conflict. We have not anli never will consent to oppression from 
any soirrce, or the bullying of any mob law, from any source. I think the blood 
of· Patrick Henry still flows in the veins of a great majority of sound-thinking­
American citizens. And though thl!Y have an earnest concern for all poor, (!:is­
placed, and needy people, they will not be bullied by any, into the destruction of 
their national heritage-freedom and Qpportunity for all. I am confident a 
sound Congress, and a firm law enforcement on the local level will be able to­
_convince the lawless elements that peaceful processes of the law can and will 
serve all people best. This does not mean to put my stamp of approval upon the 
injustices so evident to multitudes in our own land-not only Negroes but multi­
plied thousands of every area and group who suffer from lack of opportunity for­
education and character development, for whatever reason. Too often these­
.matters have been treated as having sectional reference and unanimous support
of all Negro people, but that is not the case, as you know. 

I think this Congress should recognize the difficulties that confront our coun­
try, for what they are, and not·fight blindly in the dark. Our present plight is 
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not the product of race prejudice and hate that now seems to be the only consld· 
eration of those now recommending -further false moves in legislation.

Our difficulties arise largely from the industrial revolution that has and is, 
displacing millions of people (not Negroes only) and will continue to do so until 
the source of our real troubles are properly diagnosed and we begin to function 
in keeping with eternal laws, that the Supreme Court cannot abridge or amend, 
and the Congress cannot augment or change.

The Negro citizen is not the only unemployed-and the sooner we cease to try 
to correct discrimination against some by a greater_ discrimination, the sooner 
we will be in a position to alleviate the distresses of all. 

A recent news release in a San Antonio, Tex., dai_ly, quoted a directive from a 
high authority in Washington, to hire only Negroes, and if you can't find accept­
able Negro applicants, experts fyom Washington will see that yo-q. do. 

There is a good deal of complaint that unqualified Negro employees are doing 
a great injustice to the Negro cause. This can be remedied by the reeducation of 
all people who need b.:aining to qualify them to be producf;ive employees, The 
industrial revolution in agriculture has pushed a great majo;rity of our Negro 
neighbors into that great stream of moving Americans with very _littl~ or no fit­
ness for the industrialized community and large cities to which they·have been 
compelled to go for employment and a livelihood . 

.Ag~icultnre over the entire -Nation has reduced its work force.and released 
many millions of peo_ple because they are no longer needed to produce the food 
and fibers needed, and the end is not-yet.

I asked a Detroit, Mich., Methodist district superintendent about two decades 
ago to indicate the people who lived in a community for which he wanted to 
establish a church with national missions help. He indicatet:1 that the community 
was made up of Negroes and southern white people who had.recently moved into 
Detroit's industrial community for employment. This revolution and the present
unemployment is not of Negroes only. The greatest number of unemployed today 
are not Negroes. It just happens that the Negro is easily identified and has 
always had the sympathetic concern of all white people-South and North, and 
his cause is easily dramatized, and easily catches the imagination; and our 
sympathy usually goes to ·the ones farthest removed from us. The Negro lead­
ership 1s· rapidly destroying the good will that has so ardently supported him 
even in his extreme measures, but will not continue for long.

This is a dangerous political issue for two reasons-it can destroy good govern­
ment, and make much worse the condition for the object of its supposed interest­
the Negro. 

TITLE Ill 

Desegregation of public education has been ill conceived and blunderingly 
pursued to the greatest destruction of educational values that has ever taken 
place in civilized history. Millions have been squandered iin. its destructive 
movement that could well have been to improve the quality of education for 
this Nation. And this is not a private and individual opinion. I have here, 
an editorial from the New York Times which indicates clearly that realization 
of this fact is spreading rapidly among thinking .Americans-Negro and white. 

The blunder at Oxford, Miss., where a foolish leadership in government, fol­
lowing. a poorly guided.Negro thinking, spent millioll'S of dollars and caused 
unnecessary strife and loss of life to break the foolish· pride of a ·great body of 
white people of Mississippi, to ·satisfy the equally foolish pride of a few mis­
guided Negroes. That is now water under the bridge, but we all should learn 
from our mistakes. 

The Negro people have produced some of the finest minds and spirits in the 
history of this Natiombut we are not creating conditions for any successors to 
those great and good men who have added greatly to that noble line of 4-merican 
life. Mr. Meredith was not being deprived of opportunity for the best in educa­
tion before he enrolled in Ole Miss, and his opportunities for education were not 
improved _thereby. On the contrary. 

Our Negro neighbors have a great stake in the American heritage and deliberate, 
forced mixing of the races is not a part of it. They have much in their own 
right. Wl_lere conditions are. right, if they are ever right for mixing of the 
races, that will take care of itself and needs no forced conditions. The Govern­
ment has no field of service in this area, and should not use or exploit false ideas 
for political advantage, lest it pro.ve disastrous for politici.ans and us all. 

All money for better education for Negroes and all others should be used 
_for better prepared and better paid teachers, more and better textbooks, buildings, 
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and facilities, and not one cent for breaking down the community school lines for 
forced mixing of racj.al groups. W~en he gets beyond the community public 
school, I -see no reason why any individual should not pursue his education 
in any educational institution whose requirements he can meet, educationally 
and economically, and where he will and can adjust himself to the environment. 
Public opinion and good will will better adjust these, matters than legislative
.action and force. 

TITLE IV 

Establishment of community relation services: The legislation on this subject 
ls much misguided and will be very expensive and not helpful in any respect. 
It is a vicious piece of legislation and I sincerely hope it -will be defeated. 
Measures most valuable to the protection and well being of the local community 
and all of its citizens would be laws making it a l!~ede.ral offense for persons 
to cross State lines for purposes of agitation, demonstrations, and participation 

, in any activity in violation of State and local law. Agitation by irresponsible 
persons end ill conceived by well-intentioned pe-ople, has cultivated disorder and 
caused bloodshed in many communities. We just aren't prepared to be the judges 
of the far places and people. 

TITLE V 

The -Commission on 'Civil Rights is an important Commission, .but its responsi­
bility should be limited t,o collecting information for the e,nlightenment of Gov­
ernment and the people and acting as an intelligence and advisory committee. 

TITLE VI 

There should be no legislation auth-orizing the withholding of Federal grants, 
loans, or contracts, or payments, other than the legitimacy of the project and 
performance. 

TITLE VII 

There are already too many commissions lavishly spending American 'dollars 
that threaten the dollar itself. More study should be given by commissions 
already established and financed, to the stabilization of the dollar, our national 
·economy and providing more jobs for the employment of all usable manpower 
where it can be most productive. 

Gentlemen of this Judiciary Commitee, I want to thank you for the privilege 
of appearing before you to speak my convictions on these very import;ant matters. 
This is a democratic procedure which should help you to understand the thinking
of the people. Your responsibilities are heavy in these matters and the great 
majority of the people are expecting you to yield not one inch: to the bullying 
efforts of a few ill-advised leaders who do not even represent the best of Negro
people, though it has been easy for many of them to think the Government will 
divide the riches of our land with them-no character, ability, or work required.
I feel confident that knowing the rising tide of resentment in the country you will 
defeat this whole packet of prejudicial, discriminatory, and destruc;tive 
legislation. 

Thank you. 

The CHAIRMAN. Our last witness today is Dr. Edward L. Young, 
chairman of the Physicians Forum, Boston, Mass. You have some 
doctors with you, have you not, Dr. Young~ 

STATEMENT_ OF DR. EDWARD YOUNG, CHAIRMAN, PHYSICIANS 
FORUM; ACCOMPANIED BY DR. BENJAMIN SELLmG, CHAIRMAN, 
MASSACHUSETTS BRANCH OF THE PHYSICIANS FORUM 

Dr. YOUNG. I would like to divide my time between myself and my 
associate, who is chairman of the Massachusetts chapter. Togethe.r 
I think we can take very little of your time. What we have tb say is 
very brief. 

The CHAIRMAN. Have your colleague come up with you. For the 
record, Dr. Young's associate is Dr. Benjamin Selling, chairman of the 
Massachusetts branch of the Physicians Forum. 
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Dr. YouNG. I am Dr. Edward L. Young. I am a surgeon practicing 
in Boston and Brookline, Mass. I am a member of the American 
Ci:>llege of Surgeons. I am certified by the American Board of Gen­
eral Surgerv and certified by the American Board of Urology and I am 
an honorary surgeon of the Massachusetts General Hospital. 

I am chairman of the Physicians Forum. 
The Physicians Forum 1s a national membership organization of a 

little over 800 members concerned with all phases of medical care. It 
is especially interested in the improvement in the quality and better 
distribution ofmedical care for all people. 

We appreciate the privilege of this opportunity to testHy in favo1 
of the "The Civil Rights Act of 1963." 

Primarily we believe that discrimination is immoral. We believe 
it is contrary to the principles on which our, Government is founded. 

We are particularly interested in the medical aspects of this bill. 
The science of medicine has rea~hed a very high level in this country, 
but the best that can be had is not available to everyone. Only the 
very ~ich everywhere, and any of the very poor living near a big 
medical center can.get the best of medical care. 

In· diminishhig-.degre,es the rest of tlie inhabitants may be deprived 
of it. At the bottom of the list is the Negro. .Although the colored 
race makes up approximately 10 percent of the total· population of 
the United States the colored physicians are less than 2 percent. of the 
whole number of doctors.- Accordin~ to the census there are 230,000 
doctors in the country and of those oruv 4,000 are colored. 

Add to this that in certain parts of the country the number of hos­
pital beds available to_the Newo i~ v~ry limited. I am sure you have,. 
all of· you seen from time to trme me1dents that were so flagrant that 
they made the headlines in the papers. .A. colored woman in active 
labo1:,. for_insta~ce~ being refused_ a<hnission to a hosJ?ital andLhaving 
to dehver·her"lfaby on a blanket m the snow on the"$1dewalk m :front 
of that hospital. A c'Olored boy in a serious accident refused admis­
sion from liospi~l to hospital and dying before he could get medical 
care. These are matters of record. These facts on top of the poor­
economic level, in which a large part of the colored race lives, results 
in a demonstrably lower-level of health. 
•• There are plenty of :figures which 1rove this. I am sure that you 
havES been deluged with them so I wil not go into detail, but mention 
only two w:hich I think are worth repeating. 

The deaths from pulmonary tuberculosis are more than twice as 
frequent among the colored population than ambng the whites. 
The l,arger the number of cases of this disease remaining anywhere,. 
the greater the d~ger-to everyone and the longer and more difficult it 
will be completely to eradicate it.. With the :i;nodern drugs which we 
have, at our comma~d, medical drugs which should be available to 
everyone, tube~ulos1s could be controlled. 

More than twice as many Negro babies die during the .first vear 
&f life than do the white babies. Ca!TI that throiud1 with the ill 
health of tl1e others and it goes- a long distance. ("Vital Sta;tistics 
of the United States 1959t voL 1, table 25.} 

As a physician I am keenly oonseious that an infeetion of a fingeE" 
or toe represents a danger to the whole body and unless controlled am 
cured may even cause deatl1. Just so because the colored race mtI1is 
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country is part of the Unit.ed States, its lower level of health weakens 
the whole body. Every attempt should be made to improve the situa­
tion and the passage of this bill will be a big step in that direction; it 
will contribute in larg~ measure to eliminate discrimination in medical 
care. 

Although the reasoning writt.en into title II of this act for public 
accommodations applies equaHy well to all :i;iongovernment health serv­
ices I respectfully suggest that an addition or additions be made to 
make this definite ana clear. In other wor_ds, all medical facilities 
Eihould be made readily available to _a.II regardless of .race or color. 
That addition is something that you with your technical knowledge 
can do much better than I. Perhaps you say it is not needed, hut I 
would like to see jt wdtt.en i:i;i so many words_. _ • 

Discrimination in education has been one important factor why so 
few members of the colored. race have bee:n. acceptable candidates for 
medical schools, but discriminatiqn has also had _its place even with 
well-trained applicants, and certainly w~ want more well-trained ap­
plicants in the colored race bec~use they :can be the members·to make 
valuable contributions. Those of you who have been in the -hospital 
have on your r~cord -a, "n~gative Hinton"-at least I hope you did. 
This test was discovered by Dr, H~ton, a colored man, one of· the 
great sqientific medical men of.this country. 

Title VI can be of value in this. situation when Government aid 
to. medical schools -becomes ;necessa);ly ._and this ii;;; today, a crying need 
for many such institutio:Q.i;;. .Elimination 0$ all-dj_~crimination should 
be one _of the r~uir.ementsf.or such aid. . . 

Ttjtle V,I w<rul_d· alfi9 .iny~lidate th~ acc~ptance of th·e_ -separate but 
equal clau:;;e in the_ Hill-Bu:rt;on .A.ct.. Up to date I think there ·h3<ve 
be~n,~0 gra~ts in the .~11-;I3urton cl~use where there is c?mp_let;e-dis­
cr1m1:Q.at10n m the rec1pie:Q.t ot th~~· aid. _It could be particularly val­
uable to us as I have suggested because -the·_granting or withholding 
of the_ dpllar is a wonder:fµI persuader-. 

We believe yery strongly in the idea ~nunciated _ov_er 19 centuries 
ago an_d clearly-stated-by Abmham. Lincoln, "A house q.ivided against 
itself cannot stand." 
• May I thank the committee for the privilege of niaki:i;ig .a -state­
ment? ~rief ,though i~ is.. -I. would like to emphasi_ze that, we .of the 
Phys~mani;;. ;Iforµm think 1t IS of the great.est Jmportance fo:r the fu­
ture welfare and strength of this country that ~t-be passed.

May I ha;nd oV;er the baton tq-my c;~lleague ~ 
The-~. Yes. 

STATEMENT OF; _DR. B~NJ"AMIN SEµING, OF. THE MASSACID;rSETTS 
CHAPTER OF ,THE PHYSICIANS. FORUM,, mo. 

Dr. SELLIN~. Thank Y<;>U, }fr. QJ1ai:r:m~:i;i. 3:nd m;e~ben;; of the .com­
mitte~,. f9r-_ t4is opportrw.ity to pres~nt my views to you. I ,am ·goin~ 
to pres~nttw~-~l'.ll!}ial :i;~lts ~£ segreg~tipn; First,-the:~que handi­
caps .f~~ed _by :Ne~o youtl} whq 'Y'ish. to stud_y.medicine and the later 
limitations on the!r practice ,g.ue t.q _i;mgr,e~pio:p._;, a11d. _second;··an ex-· 
ample J>f the 4et~ep.tal effect of seg:n~g~t1on J>Ii the health.,of the 
Negro ·cit~~ 

https://r~uir.ementsf.or
https://writt.en


,CIVIL RIGHTS 2187 

Regardin,g the first point, in our Nation as a whole, l: out of every 
'900 citizens I;i.as completed medical school a:n-d become a doctor:.. But 
among Negroes, instead of 1: doctor education for every 900 citizens, 
there is only 1 out of every 5,000. Or, to put it another way,.a Negro 
youngster has only ·one-:fifth the opportunity a white youngster has. 
of becoming a physician. And although an increasing number of 
Negroes are becommg accepted at medical schools, the rate of increase 
is much, much slower than that of the Negro population. In other 
words, one's chance of entering medical school if one is a Negro was 
better in 1940 than it isnow. . 

Our country is facing an increasingly severe shortage of physicians, 
and we must tap this reservoir of talent. 

As things stand now, we cannot. Competition for admission is 
so keen and the cost of medical education so staggering-over $50,00~ 
that only a great improvement in the standards of education begin­
ning in the primary school and in economic status of the Negro com­
m:un~ty_ will eve: put ~ore of thei:p. into ~ v.os_ition t?. take. up tn:e 
profession. This is the llllportance of the civil .rights .bill to the medi­
cal profession: this bill, by providing equal opportunity in education 
and ocQupation, will defip.it~ly help llllprov~ the status of ~egroes to 
the point where more can become doctors. . • 
. Turning:to 'the graduate M.D .., throughou~ t!1,~ N atiop.71 discr_4Il~a­

t.10n by wlute doctors prevents Negraes-from: J'OlDlD.g medical"so·cieties. 
Now this is a very important point, for the great majority of hospitals 
require medical society membership before a doctor is allowed to use 
them. The doctor who cannot join his society cannot hospitalize his 
ill patients. He can only practice "halfmedicine." 

Furthermore, the local medical society is a source of professional 
contacts and scientific education, the very breath of life to a physician. 

Thirteen years ago the AMA urged local societies to remove racial 
restrictions. Some progress has occurred, but at a snail's pace. It is 
our opinion that action taken in communities under the stimulus of 
the civil rights legislation will so change these communities that inte­
gration of medical societies will rapidly and voluntarily improve. 
And this of course will improve the quality o:f medical care ht these 
a.reas. 

My second point concerns the direct dependence of one's good health 
upon one's status as a citizen. Public health authorities throughout 
the world have long recognized that one of the best indexes o:f how 
civilized a country is are the maternal and infant mortality statistics. 
These particular figures are used because it is precisely the most 
civilized countries which are the most concerned with the preventive 
medical care of pregnant women and o:f infants, and are the most able 
to provide the housing, nutrition, and comfort necessary :for their 
survival. 

The standard story of the healthy woman in the primative tribe 
stopping along the path to have her baby and a :few hours later catch­
ing up with the group is a myth-our modern mothers and infants 
survive :far better. However, in our country, maternal mortality 
among Negroes continues to be six times that among whites. That this 
is an economic rather than a medical fact was found by a recent study 
in New York City, f?r whe~ the economic status of ~eg~oes improved,
maternal mortality immed1ately dropped. .And what is true of ma-

https://atiop.71
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ternal mortality is also tru,e of infant mortality and, of course, of 
death due to all kinds of specific diseQoses, includmg can_cer and heart 
disease. 

As a J?hysiciail.1, I consider this mortality excessive, unnecessary 
ii.nd tra~J.C. The means of prevention are at hand, but they do not 
lie witlun the power of the :medical p:r;o.:l;ession. Rathei,·, they depend 
upon a rapid improvement in the entire social and economic position 
of Negro citizens. And a vital instrument to this end is the civil 
rights bill. 

From the standpoint of compassion alone, I sincerely hope· it will 
pass. 

Thank you. , 
The QHA:i;RMA~. Tha,nk you, Dr. YQung a.nd Dr. Selling, for coming 

down here to give us the benefit of your counsel today. 
The committee will now 'lldjou.rn to meet tomorrow morning at 10 

o'clock; when we,.will hea,r from Gus Tyler, assistant president of the 
J;nternaitional Ladies' Garment Workers' Union; Mr. Norma.n Thomas 
0£ the Socialist Party; M:r;. Jam,0$ Farmer, national director of 
CORE; Mr, Oscar ]3rin,k;m3<n, CQchainnan of the legislative. com­
mittee., the Natfon~l A~:rtment Owners ~ia,tion, Inc. 

We will_adj•ourn until 10 o'cl~k :i,n th~ :i_n,orning. . 
(Whe:r;eupo:u, at 4 :45. p ..m.,. th,e comrmt~ wa,s adJourned to re­

convene at 10 a.m.• Fri<lay, July 26, W-63.) 
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FRIDAY, JUl:.Y 26, 1963 

HousE OF REPRESENTATIVES, 
SuncoMMITTEE No. 5 OF THE 

COMMITTEE ON THE JUDICIARY, 
Washington, D.0. 

The subcommittee met, pursuant to adjournment, at 10 a.m., in room 
346, the Cannon Building, Hon. Emanuel Celler ( chairman of the­
subcommittee) presiding. 

Present: Representatives Celler (presiding), Meader, Rodino, Jr., 
Rogers, Toll, and Kastenmeier. 

Also present: Representatives Corman and Mathias. 
Sta.ff members present: William R. Foley, general counsel; Wil­

liam H. Copenhaver, associate counsel; and Benjamin L. Zelenko, 
counsel. 

The CHAIRMAN. Our first witness today is Mr. Gus Tyler, assistant 
president of the International Ladies' Garment Workers' Union. 

STATEMENT OF GUS TYLER, ASSISTANT PRESIDENT OF THE. 
INTERNATIONAL LADIES' GARMENT WORKERS' UNION 

Mr. TYLER. Mr. Chairman, Mr. Toll, my name is. Gus Tyler. 
The CHAIRMAN. The members will come in as you go on. Don't 

worry. Youmaybe.seated. . 
M.r. TYLER. My name is Gus. Tyler,.and I am the assistant president 

of the International Ladies' Garment Workers' Union. 
May I at the outset express. the thanks of the organization I repre­

sent for the opportunity to appear before y~u this morning. The 
sentiments that I will express this morning are not purely my own, nor 
merely of an·.abs.tract organization. 

Our legislative representative in:ferme.d me this morning that she 
_has in possession mere than 60,000 signatures of members of our union 
a,ttached to a petition on behalf of the basic content of the Civil Rights 
Act of 1963. These will be sent to the. individual Congressmen and 
I expect that before LaborDay we will have three. or four times that 
amount. I merely mention this to indicate that this is not just the 
testimony of an individual or, o:f an abstrac.tion, but is the :feelings and 
sentiments of our members}¥p. overwhehningly. • 

In order to avoid repetition before this 00.mmittee and in order to 
spare your valuable time.,. I have tried to stay abreast of the testimony 
that has been submitted to you. 

So far as the general content of the Civil Rights Aet. of 1963 is c.on­
cerned, we wou,ld like. to associate Qurselves.• with the basic statement 
presented to _this co:mrnittee. by George M_eany, president of the Amer­
ican Fe.derati<m of Labor a.ndth~CIO. 
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The CB:AnmAN. Do you wish to place your formal statement in the 
recordi 

Mr. TYLER. I should like to submit my formal statement to the 
record. 

The CHAIRMAN. Itwill be accepted for the record. 
Mr. TYLER. What I say I hope will be briefer than the formal 

statement. 
I should like to underline two points conui,ined in President Meany's 

statement, namely the need for full employment, although that is not 
immediately before your committee, and the need for a fair employ­
ment practice act. We are in agreement that the :primary step m 
allaying the present wide and justifiable discontent m the Nation is 
both full and fair employment. 

I have come before you to address myself to one question and one 
question only, and that is: 

Is there need for legislation, or can this problem be resolved .through 
a series of voluntary acts i 

I appear before you addressing myself to this one question because 
our organizationl over 63 years of existern;e has, we believe, acquired 
a tremendous bocty of experience in this. particular area and that body 
of experience may be useful to this committee and to the Congress of 
the United States. 

We have a sort of special interest in this matter because of the nature 
of our organization. We are congenitally involved with minority 
groups and we are historically, deeply concerned with human rights. 
We are a union of minorities. The workers in our trade come from 
every part of the United States, and from everywhere in the world. 

We have had. to wrestle with the problem of creating a union, a 
oneness out of people who speak many languages, believe in many 
religions, and represent many different ra~. 

'Secondly, the early founders of our- union established a tradition. 
It was a tradition based on their own experience very largely, the 
flight from oppression and tyranny. Therefore, we have a historic 
interest in the· continual battle for human rights. 

The CHAIRMAN.. How many Negroes and Puerto .Ricans. are-there 
in your union, and what is the total membership of the union i 

Mr. TYLER. 440,000 memb~rs in our union. I would make a rough 
estimate--we are compelled to make.rough estimates because, as you 
know, we keep no rolls by race or religion-that.we have about 100,000 
Negroes and Spanish..:speaking members in the union, and-of the Span­
ish-speaking, they are overwhelmingly Puerto Rican. Of that 100,000, 
my guess is that approximately 40 percent, or between 40,000 and 
50,000 ar.e Negroes. 

This applies.not merely to New York, but all of the United States. 
yVhile in New ~ork ·our Spanish-speaking: membership is· ovl'!rw!3-elm­
mgly.Puerto ~1can, althou~h-n!)t e~clus1ye; we -ha..ve· -~arge_ bodies of 
Spa;ru.sh-speaking:members m Mu1.im,,where they are prrmar:1ly 0uban, 
a~d,in, the Southwest, wh~re they-arEf primarily Mexican-.A.merican, 
and on the west coast . 
. The nature.of .our organization,-originally an -immigrant org~nizl!-­

t1-0n, has not·fundamentally changed: W.e may have fewer llDilll­

grants, but_ more.ID!graJits, so that~w;e are co~ntly facing- t~e prob­
lem of the mtegration of new ethnic groups: into,the organizat10n. 

https://nature.of
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Let me cite three experiences indicating the effectiveness of voltJD.­
tary action, and yet the limits of voluntary action. 

In 1934 our ·union met in conyention in Chicago. We discovered 
on the very first day that some of the facilities were segregated. We 
spoke to the management and protested. Our protests were unavail­
ing, and so we picked up our convention and moved to another hall, 
also in Chicago. Since that time, many organizations, many unions 
and other organizations, have done the same, and there has been 
progress. Yet I was interested to n.ote that just last week I received 
a letter from one of our regional directors in which he said to me he 
was trying to organize a staff conference in a convenient place and at 
an appropriate trme, and he was unable to do so, because he could not 
find integrated facilities. This i!, 30 years later. 

I am certain that if this regional director just tries hard enough 
and ;puts up with enough inconveniences, he will be able to find a place 
in his area, but his success at doing so will merely point up in a sense 
our overall failure to handle the total problem in this 30-year period .. 
He will have found, if he does find a place, tha;t there is a straw of 
civil rights in a sea of social work. 

Let me submit another example. In 1934 our union submitted a 
resolution to the American Federation of Labor convention in which 
we proposed that the executive council, the ruling body of the federa­
tion, .speak with the executive bodies of the various national and inter­
national affiliates in order to carry through a program of desegrega-­
tion and the elimination of discrimination within the unions. affiliated 
with the A.F. of L. That resolution, submitted by the" ILGWU, was: 
carried by a unanimous vote at the A.F. of L. convention in San 
Francisco, the year 1934. 

The CHAIRMAN. Are there any Negroes on your executive counciH 
;Mr. TYLER. We I1aYe no Negroes on the-the executive council of 

the AFL-CIO has a Newb on it. None on the ILGWU, although 
we have a large volume of Ne~oes who hold second-line positions. 

The CHAIRMAN. There has been a charge, as you know, by a Mem­
ber o~ Congress in New York, that you have no Negroes who are offi­
cers of your union. 

Mr. TYLER. We h~ve, ILGWU has, many Negro officers,·organizers,. 
business agents, educational directors. I am certain that if the Ne­
groes in our union, in the process of integration, follow the pattern 
of all other groups that come into the union, they will ultimately have 
members on the executive board of the ILGWU and, if the present 

trend continues, I assume that in my lifetime they will be a major 
voice in our union at all leyels. 

But 30 years after our resolution was carried unanimo.usly at the 
AFL convention, George Meany, as you know, appeared before you 
asking for FEPC legislation to strengthen the hand of the AFL in 
ca1:rymg through a program to eliminate discrimination inside trade 
umons. 

One ~~-J e~ample: In the early .thirties many Puerto Rica~s •began 
to pour m the U,GWU and we faced ~ very real problem of mtegra-· 
tion, be~use .many were Iiot members of .t}le interp.ational for •2 years. 
and not of the local for 2 years and, therefore, could run for· no ·office. 
Inq1;iir:y was ll?,3;d,1rif.itJl'O~~ pe -possi~le._tp -3;110~. ·the.s~ people to run 
f9~ umo:ri _positions. by. warv.mg the .cop.stitut1onal .re;<,:u1:rem:ent.-
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'The president of the union, David Dubinsky, wrote a letter to 
a local making the inquiry saying that, in the case of the newcomers 
into the union, the Puerto Ricans, we ought to waive the constitu­
tional requirement and allow them to run for office in the union so 
they could play a policymaking role. That was, again, 30 years 
ago.

In that period of 30 years we have seen the Puerto Ricans be­
come first-class citizens of our union, a step toward becoming first­
class citizens in our community. Yet in the State of New York at 
the present time, many of the Puerto Ricans who play an active­
and effective role in our union and have done so for many years,. 
are unable to vote because they cannot pass a literacy test in English 
and they cannot take a literacy test in Spanish. 

I mention these three exampfos, not merely to tell what we have· 
been doing to establish our credentials in a sense, lbut, also, to in­
dicate that alongside of success, we must note the failure. We are 
asked, "Has there been no progress~" We think there has been 
progress, and that we have contributed toward progress in integration 
m the United States, but it is only progress as measured against the­
past. It is hardly progress as measured against present social ex­
pectancy, because over the last 30 years there has been an -accumula­
tion of frustration and there has been an accumulation of expectations-

The American Negroes and other Americans have become Ameri­
canized, and their becoming Americanized means that they do look 
upon this as a land of opportunity and, therefore, t.he progress we· 
have been abl~ to make. through voluntary action, when measured 
against the background of social expectancy, is painfully inadequate. 

For this reason, we suggest the need for legislation. We think 
legislation is the proper and .the peaceful way of making necessary 
social -adjustments ·to meet the growing frustrations and hopes of 
people; where the legal channels are closed, extra legal channels are· 
forced open. 

Law and order are not one word. When law is based on justice,. 
it makes for order, but when law or custom with the power of law 
is based on injustice, it tends to in·cite disorder. 

May I once more submit the experience of our own labor move­
ment. One hundred years ago the American wor,ker was almost 
exactly where the American Negro is today: denied certain basic 
rights. ·Because he was denied these rights, he was denied a proper· 
income and denied the -respect due a human beipg. 

From 1864 on for the next 75 years, the history of American· 
labor was a history of uninterrupted violence, from Homestead to· 
south Chicago. 

Violence, ~parallele4 ahnost 3:nywhere i1:1 the world. ~4 then 
came recogmtion, and with recogmt~on of unions came recogmtion of· 
rights; and with recognition of rights came growing respect and a:. 
growing sense of responsibility o:p. both sides. 

I am not now saying that there are no differences ·between labor· 
and management, but once the rights are established, these differ­
ences can be expressed in ·debate, and adjudicated tlirough peace.fur 
settlement. 

I would like to suggest to this committee that. this analogy ought 
to 1be meaningful to us at this moment in our history when we are 
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1·epeating and reexamining the same circumstance: a lar.ge body of 
people reaching out for their rights. 

There is a second reason that we 'think legislation is important. 
We think that legislation protects the man who wants to do the rit.)'ht 
thing against his competitor who wants to do the wrong thing. 1Ve 
.are inclined to believe those merchMJ.ts who say that if they integrated 
.at the present time-and they would like to-they would lose busi­
ness to their competitors and, therefore, the man who wants to do the 
right thing is not free to follow his conscience, because he fears the 
•competition of a man who is doing the wrong thing. A body of legis­
lation, especially when it rests on our avowed ideals, tends to liberate 
the man who wants to do the right thing so he can follow his con­
.science. A body of legislation doesn't only check the wrongdoer: it 
frees the rightdoer. 

Here we have decades of experience. We know our employers. 
We know that some of them without a union would like to pay a 
m.gher wage. They don't dare to. They say, "H I pay a J.j.igher 
wage, I am ruined by my competitor." 

Once we organize an industry, the man of ·decent and generous 
mnscience who wants to pay the high wage is free to do it and his 
-competitor, who may be a cheapskate and a skinflint, is compelled by 
•our contract, the legislation of the industry, to pay the decent wage. 

Our expetience is that an industrywide contract, like legislation 
for a nation, doesn't just go after the wrongdoer, it come as a moment 
of freedom to the rightdoer. Because this has been our experience, 
I would like to suggest to this committee that much of the debate as 
to 'whether we should do this through legislation or voluntary action 
is an artificial distinction because when legislation is passed in line 
with the avowed ideals of a nation and in line with our national 
purpose, then the legislation Cl'eates a social atmosphere within which 
many people, ultimately most people, will do the right thing without 
:any compulsion. Compulsion is not necessary. 

Let me cite two very recent and heartening examples-I have to 
move aroup.d tp.e country because ~y position is national. I attended 
a convent10n m Waslungton, D.C., of delegates from our South­
eastern States and another one with delegates from the Southwestern 
States. You know those parts of the eountry. These were integrated 
conferences. Our delegates met together, ate in the same hall, visited 
their Representatives and Senators as an integrated delegation. 

There wasn't a single incident. Now, these people who come from 
our Southeastern and Southwestern States who were members of the 
ILGWU are not superhuman beings. Their behavior patterns are 
-similar to other people in their area, but they feel that when they 
are at a union meeting, the right thing to do is to accept one another. 
In -the union this is the social norm; this is the atmosphere; this is 
the way it is. 

Two examples: One member of our union in a Southeastern State 
who was active in an organizing drive was unable to find a hall for 
the members of the union to meet in, a hall where they would accept 
integrated membership. She invited the members to her home and 
she was very frank in her feelings. She said, "I would never invite 
these people to my home socially, because I just don't believe I want 
to. But I will let them come with others to my home for a union meet­
ing, beoause that is the way it is in the union." 

https://merchMJ.ts
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That is the establishment of a social norm. 
Another case out of the Southwest: I was listening to one member­

from Kansas explain the mean,ing of all of this civil rights business 
to another _member from Arkansas and she said, "Here is the way I 
see it: It does not mean that we have to love the~, although as good 
Christians we should, but it does mean that we have to let them use 
our public library because, as an American citizen, that is their-
ri~' 

at I am trying to say here is that when a broad body of social 
behavior is established, either ·by custom or by law, and this broad 
body of social behavior- is in line with ideas that fundamentally we· 
all accept, that we will find most people going along with these ideas 
without the necessity of compulsion. • 

One final point: the question as to whether or not Federql legisla­
tion will not interfere with and destroy property rights and States: 
ri~hts. 

May I say briefly that. we think both the rights of property and 
the rights of States are important. I, personally, would be some­
'~vhat worried if all property·and ~II decisionmaking w:ere ~oncenrated 
m Wash1n~n, D.C. The experience of our generation 1s that free­
dom is safer where power is scattered, and property is power, and 
State government is, power, and the scattering of power is one of the­
safeguards against centralized tyranny; but power can also be abused. 
Trusts have abused power. We passed antitrust legislation. 

The CHAIRMAN. We have permitted the scattering of power by 
giving power to the States over a hundred years ago and the States 
have not yet solved this problem of race. Therefore, we have to do 
something different than has been practiced over the years. That 'is 
why we have this bill before us. 

Mr. TYLER. Mr. Chairman, this is the point I was wanting to make. 
I would like to indicate that this is not singling out a group. We 
have done this in regard to trusts, where the private combinations: 
known as a trust abuses power. Where employers have abused power­
we have passed legislation. Where banks and railroads and brokers· 
and, if you please, where unions have abused power, we have also· 
passed legislation to curb the abuse of power and the same is true· 
m the States. 

The CHAIRMAN. Mr. Meany admitted that many of the local unions· 
still practice segregation and that he is striving with might and 
main ·to put his own house of labor in ord~r. 

Mr. TYLER. And we would like legislation to strengthen his hand 
in this particular case. 

I am sometimes amazed at the foresight of the people who wrote­
the Constitution. In going-through the Federalist Paper I ran across 
one essay in which the writer of the Federalist Paper was making 
a tremendous point about the need for a Feder~l Government. In 
it he .pointed out that there is less dan2;er of tyranny in a Federal 
Government than there is in a sing!P. State bec:mse, he sain.. "In a 
sin~le State a -few men can get together, or.q:anize a conSPiracy and 
impose a tyranny, but when many people from many States come 
torret.her. they are less apt. to do so." 

Therefore the Constitution, article IV, specifically gives to the 
Federal Government the resnonsibility of maintaining the republi­
can form of governm:ent in all of our States. 
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It is almost a mandate to Congress, I think. It says: 
You are the guardian of freedom in the United States and separate States. 

Each one of us has a favorite politician in each party. I want 
to close with the thought of one of my favorite Republicans, Russell 
Davenport. He wrote a series of essays put in a book entitled "The 
U.S.A, Permanent Revolution." 

He was making the point that the United States, founded in revolu­
tion, was a rather remarkable Nation in that it was constantly able 
to renew the purpose of the Founding Fathers by extending itself 
to include ever new groups, newly awakened groups with their new 
demands. To him tlus was the permanent revolution, the capacity to 
fulfill our purpose by a constant renewal of our purpose, a constant 
refreshing of an ideal contained in the pledge of allegiance to the 
flag that said we are "one Nation, indivisible, with liberty and justice 
for all." 

I should like to append o:q.e very specific suggestion, a small but 
.:i:neaningful amendment to the propo~ed act. This refers to the prob­
lem of the Puerto Ricans to which I alluded earlier. 

Puerto Ricans, many of whom cannot presently pass a literacy test 
in English and many more of whom are embarrassed to run the risk 
of failing such a test, are not uninformed about political affairs. 
There is a vigorous Spanish daily press, several Spanish language 
periodicals, and several radio stations with day long Spanish programs. 
To enfranchise the many Puerto Ricans educated in Puerto Rican 
schools is not to give the vote to illiterates, but to enfranchise literate 
Americans whose accident of birth caused them to be brought up with 
another language. 

In the light of the above, I should like to propose that the language 
of title I, section (b) be amended to strike out the words "where in­
struction is carried out predominantly in the English language." 

The section would then read as amended: "* * * it shall be pre­
sumed that any person who has not been adjudged an incompetent and 
who has completed the sixth grade in a public school in, or a -private 
school accredited by, any State or territory or the District of Columbia, 
possesses sufficient literacy, comprehension and intelligence to vote in 
any Federal election * * * ." 

Mr. CoPENH.A.VER. Mr. Tyler, are any of your organization's locals 
still segregated i 

Mr. TIT.ER. We have no segregated local in the International Ladies' 
Garment Workers' Union. If a local of the International Ladies' Gar­
ment Workers' Union wanted to segregate, we would not ·hide behind 
local autonomy to allow any segregated local to exist. We would apply 
pressure, first; education, plus pressure second; and the most appro­
priate constitutional action third, either to remove the officers, change 
the character of th~ local, orbid them goodby. 

Mr. CoPENH.A.VER. In other words, you believe that if a local is dis­
criminating, and that measures such as education or a trusteeship do 
not eliminate discrimination, then you would order expulsion i 

Mr. TYLER. While I cannot, as an individual, speak for the board 
or cqnvention of our union, I can assert that every measure would be 
considered for use-including expulsion. We would have to. We 
would not accept segregation as pa:r;t of the union. 

The CH.Am:M:..A.N. Well, thank you very much, Mr. Tyler. 
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I want to say that your union, the International Ladies' Garment 
Workers' Union and its locals, are good examples of successfully in­
teg-rated groups, and may I finally- say: "May your tribes increase." 

Mr. TYLER. Thank you, Mr. Chairman. 
(The complete text of Mr. Tyler's statement is as follows:) 

TESTIMONY OF Gus TYLER, ASSISTANT PRESIDENT, INTERNATIONAL LADIES' GARMENT 
WORKERS'. UNION 

My name is Gus Tyler. I am assistant president·of, the International Ladies' 
·Garment Workers' Union and am appearing on its behalf. 

We are an organization of some 450,000 men and women in 40 States and sev­
•eral hundred localities. Thanks to our 63 years of activity, not only in our in­
·dustry but also in our greater political community, many members of your com­
mittee and of Congress know us almost as well as we know ourselves. 

There are two special qualities and interests of our union, however, that have 
impelled us to accept this opportunity to appear before you briefly today. 

We have a congenital involvement with minorities and a hereditary concern 
:for human freedom. 

We are a union of minorities-all continents and all creeds. We have had 63 
years in which to learn firsthand the meaning of "e pluribus unum." We have 
made it the work of many generations to make "one out of many." We have 
never had difficulty with the "e pluribus" part, the coming of the many, for they 
have come from everywhere. But we know firsthand the difficulties of making
"one out of the many," to build a union, to give some real meaning to our formal 
union greeting.of "brother" or "sister." 

We feel that a distillation of our experience may serve some purpose here be­
cause, in a way, it is a distillation of the American .experience. "E pluribus 
unum" was written across our early history as a nation to signify the union of 13 
-States into one Nation. Since then, the symbolic phrase has gained added 
meaning: one people out of many people. That; too, is the quintessence of our 
union. 

Our members have not only come from everywhere, but have all too often come 
in flight-flight from oppression. They have come to us With fear and with a 
dream, with a sensitivity to injustice and a sense of justice. 

We, therefore, look upon ourselves as part of the long tradition of minorities-­
racial, religious, economic, or political-reaching out for their human rights, 
whether it be against czars, Communists, Fascists, economic royalists, or racists. 

As part of this movement, we like to think of ourselves as having developed a 
degree of sophistication about those. moments in history that are called revolu­
tionary. We know that revolutions can be betrayed, often by their own leaders. 
We know that revolutions gone astray can often provoke monstrous counterrevo­
lutions. But we also have come to know the meaning of America a~ the land of 
the "permanent revolution," to use the language of a favorite Republican, Russell 
Davenport: America as a nation where the ideal of "one Nation indivisible With 
liberty and justice for all" has been constantly renewed by recognizing the rising 
expectations of newly aspiring peoples, whether economic or ethnic. 

We are at one such decisive moment right now, a moment of fulfillment through 
renewal. 

Before coming here today, I tried to acquaint myself with the testimony 
before your committe·e and also before you senatorial counterparts, to avoid 
repetition and to spare your valuable time. 

I found a heartening consensus. It seems to be agreed that the American 
Negro is entitled to equal opportunity to a job, to housing, to education, to 
voting riglits, to the use of public accommodations. 

The great debate seems to .revolve.around the question of whether this desirable 
goal shall be attained through voluntary action or through Federal law. I wish 
to address myself to this sole point and to rely heavily on our own experience. 

In 1934, our union met in Chicago in a hotel where we found that some of 
the facilities were segregated. When ow protests were unavailing, we moved 
the convention out of the hotel into another hall. Ours was a voluntary act. 
In the intervening 30 years, many unions and other organizations ha,e done 
the same. 

Yet, just this last week, one of our regional directors informed me that he 
could not find a suitable meeting place for a staff conference because Integrated 
facilities were not available. 

https://greeting.of
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After ~O years, despite a µi~sure Qf progress, the old problem continue1:1. 
I am certain that if our regional director persists and is ready to put, up 

with some inconveniences, he will find a place. But his Vf~ry success in doing 
so will demonstrate our failure as a society, will serve only to dr11-matize the. 
fact that he was found a straw of human rights in a storm·of social wrimgs. 

In the area of public accommodatioµs, we have found that voluntary action 
is not only inadequate, but, measured against the rising tide of social expecta­
tion, is almost useless. 

Permit me another example. In 1934, our union's delegation introduced a 
resolution at the AFL Convention in San Francisco "instructing the executive 
council to confer with the executive boards of affiliated national and international 
unions with the object of securing the eradication of all practices, whether 
sanctioned by law or custom, tending to bar colored workers from unions, or 
to discriminate against colored members, or to abridge their rights." The 
convention minutes report that the resolution was adopted unanimously. 

Now, 30 years later, despite progress in eliminating discrimination in unions. 
President George Meany appeared before you to plead for legislation, for a 
Fair Employment Practices Act, to strengthen the hand of the AFL-CIO in 
dealing with discrimination in its own ranks and in dealing with the greater 
problem of discrimination in employment in our total economy. 

In the area of equal job opportunities, then, experience has established the 
limited and inadequate power of purely voluntary action. , 

One final example. In the early thirties, many Puerto Ricans enrolled into 
our union in New York. Because of their recent entrance into the union, they 
were constitutionally ineligible to run for certain posts requiring a year of 
membership in the local and 2 years in the international. In 1934, the president 
of our union, David Dubinsky, wrote a letter to a local in which he proposed that 
the newcomer,; be exempt from the constitutional proviso. "In this way," he 
wrote, "these Spanish workers will be afforded an opportunity to take part in 
the administration of the affairs of the local." 

':Chese Spanish-speaking workers became first-class and first-rate citizens of 
the union. Yet, today, some 30 years later, Puerto Ricans in New York may 
not vote, although they are born citizens and are literate, solely because they are 
not allowed to take their literacy test in Spanish. 

I list these three cases, in part, because we are proud of what we have been able 
to accomplish on our own, but primarily ito emphasize the limits of progress 
through voluntary action. 

Progress in human af(airs is a relative thing; to be measured against human 
expectation and human frustration. By this measure, the progress made by vol­
untary action is unsatisfactory. 

To meet the rising aspirations of awakened. people is one of the functions of 
legislation. \Ve have come to associate the words "law" and "order" so often 
that they often sound like one word. But law thrut does not change with the 
changing needs of our people is no maker of order. Law based on social justice 
brings order. Law based on social injustice provokes disorder. 

In a democratic society, human needs seek expression t4i"ough legal chan­
nels. When citizens are denied voting rights, their basic right to act through
the avenues of law and order, frustration accumulates. When i:<uch r1P011le are 
denied an equal chance at jgbs, homes, schools, access to public accommoda­
tions, whether by law or by custom tolerated through lack of law, frustration 
is piled upon frustration. 

Creative legislation is the means whereby the angry torrent of frustration can 
be channeled into creative energies for the whole Nation. 

May I once more ask your indulgence to dip into the experiences of Ameri­
can labor. One hundred years ago, the worker found himself in a situation not 
altogether unlike that of the Negro today. Certain human rights, implicit in the 
American idea, were denied to working people in practice and were not spelled 
out in law. 1.'he worker found himself the victim of de facto oppression without 
de jure relief. 

The history of labor-management conflict for almost 75 years was a protracted 
series of violent episodes from Homestead to South Chicago. Employers, ac­
customed to absolute rule, used all the instruments of terror, while workers, 
frustrated beyond all patience, paid back in kind. 

Then came recognition. Recognition that workers had rights. Recognition
of unions. Recognition spelled out in Federal legislation and in court decisions. 

Union recognition did not end all differences between labor and management. 
But it did create legal and legitimate channels for expression and adjudica-
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ti.on. And with the mounting recognition of rights came a sense of respect and 
responsibility-on both sides. • 

Legislation then is, first of all; a peaceful avenue for the righting of social 
wrongs.

Legislation has a second function. It protects the individual who would like 
to do the right thing against a competitor who is doing the wrong thing. 

We are inclined to believe many of those merchants who say that they would 
desegregate if they were not afraid of competition. These merchants want to 
:do the right thing. But they are restrained because business may go to a 
<:ompetitor.

This is one of the real shortcomings of the purely voluntary approach. It can 
punish the man who :would do the right thing aild reward the man who is doing 
the wrong thing. 

Because legislation often legalizes decency, it not only restrains the wrong­
doer but liberates the rightdoer to follow his conscience. 

We can cite decades of experience to support this point. Our union is. a kind 
of legislature that tries through collective bargaining to legislate wages and 
working conditions in an industry. We have more than half a century of ex­
perience with decent employers and with cutthroat employers, the saints and 
sinners of our industry. We know that many employers would have liked, in 
the past, to pay a better wage but that they could.not do so because they feared 
eutthroat competition. When the union established a basic wage condition in 
the industry as a whole, the more generous employer could pay the wage he 
always wanted to pay and the skinflint employer had to follow the lead of his 
more fairminded competitor. 

Where there are no legal restraints, the bad guy sets the tone. Where a legal 
norm is established, your more fairminded employer, merchant, or citizen sets 
the tone. The pressure is reversed from "down" to "up."

For this reason, too, I would like to suggest that the difference between prog­
ress through voluntary action and progress through legislation may not be as 
great as it is often portrayed to be in the public debate. Legislation, especially 
when it is in line with our avowed ideals, creates a social atmosphere within 
which most people will voluntarily do the accepted thing. Compulsion becomes 
unnecessary. 

I can cite many recent experiences. Within the last 2 months, I attended 
two regional conferences of our union : One with delegates from the South­
eastern ·States and the other with delegates from the Southwestern States. 
Both these conferences were integrated. They took place, in these months of 
passion and crisis, without a single disturbing incident. 

I do not believe that our members, whether white or Negro, are vastly dif­
ferent from the other people of their towns. But, in the union, they have an 
understanding. Here it is the norm, it is the right thing, it is the traditional 
thing, it is the union thing for Negroes and whites to work together for a com­
mon cause. 

Very recently, in a southern organization drive, a white member invited 
other workers to her home, because the union could not find an appropriate 
integrated meeting place. The hostess was frank about her feelings. "I would 
never invite Negroes to my home socially," she said, ''because I just don't be­
lieve I want 'to. But r will let them come with other to my home for a union 
meeting because that's the way it is in the union." 

I heard a companion view stated by a delegate from Kansas to another from 
Arkansas at a union conference. "The way I see it," said our Kansan, "is this: 
You don't have to love them although as a good Christian you should, but you 
have to let them use the public library because they have the right as American 
citizens." 

Now I don't know whether legislation can make a good Christian out of every­
one. Nor do I know whether legislation can make one member invite another 
member to his or her home socially. I doubt it. Legislation can not wipe out 
prejudice; but it can cut down discrimination. We can't legislate love; but we 
can legislate rights. 

Mr. Chairman and gentlemen of this committee, I do not wish to appear be­
fore you in the posture of superior self-righteousness, as spokesman for almost 
half a million people who have no tinge of prejudice in their hearts. We know 
firsthand the tensions that exist between Jew and gentile, between Negro and 
white, bPtween Italian and Latin American, between midwesterner and east­
erner. We know all these tensions and dozens of others. We see them daily in 



CIVIL RIGHTS 2199 

-our shops, in our .:unipn meetings. Qur members don't all love one another. -But 
tbey do know that .in the union and in tbe union sbop they must respect the 
rights of one anotlier. Sometimes, tbey just bave to put up witb one anotbe17. 
But this they do; First, because this is the way it is in the union and, secondly, 
l>ecause they know only too well the value of standing together.

There is one last aspect of this question I .should like to touch on briefly'; 
.namely, tbe need for .Federal legislation in areas where sucb action appears t9 
conflict with property rights and witb States rights. 

We _believe in tb,e rights of property and of S.tates. We should not like to 
.-see tbe day when all property or all political decisions are in tbe bands of 
Washington, D.C. We feel that tbe base of freedom is more secure wben prop,, 
-arty and power are widely distributed. Indeed, that is wby our union favors an 
ever wider distribution of income and an ever wider use of tbe franchise. 

We are all safer when power -is scattered-and since botb property and State 
.government represent such a scattering of power, we favor tbe perpetuation of 
botb. 

But power can be misused-both by individuals and by States. Trusts have 
misused their power to crush competitors. Companies bave misused their power 
to starve and mistreat workers. Banks and railroads and shippers and, if you 
please, even unions misused power. And, as a result, we pass laws-Federal 
laws-to protect the individual and the public interest against tbe abuse of 
power.

Similarly, tbe power of individual States can be misused to deny to individuals 
their rights as citizens of tbe ·united States. Tbe denial of voting rights is a 
most egregious example. In sucb cases, tbe Federal Government clearly has 
the duty of using its power-wbetber it be legislative, executive, or judicial­
to protect the rights of its citizens against the abuse of any State. 

Tbe writers of tbe Constitution foresaw tbe possibility that within a State 
a group might arise to seize power, deny democratic rights, and establish a non~ 
republican form of government. And for that reason, article 4, section 4, gives 
to tbe Federal Government the responsibility "to guarantee to every State in 
the Union a republican form of government."

And because the Federal Government is the guardian of the Republic in our 
50 States, this committee and tbe Congress presently carry one of the gravest 
responsibilities in our national history. This moment is a challenge to greatness.
:And.we look to our Congress to rise with the occasion, to enact a broad, com~ 
prebensive, human rights program that will once more renew tbe spirit of.free­
dom in America. 

The CHAIRMAN. Thank you very much. 
Our next witness is a v~ry distinguished gentleman. He certainly 

has made his mark on the pages of American history, Mr. Norman 
Thomas. 

Mr. Thomas, we are very happy to have you with us and to give 
us some much needed enlightenment. 

STATEMENT OF NORMAN THOMAS ON BEHALF OF THE SOCIALIST 
PARTY 

Mr. THOMAS. I thank you very much. Mr. Chairman. I am very 
happy to have a chance to come. I wish'I spoke for a stronger party 
numerically, but one reason why it isn't stronger numerically is that 
you Democrats and even some of the good Republicans had the good 
sense to take some of the ideas called Socialist, but you didn't take 
them all, and we are always ready to oblige with further suggestions 
of this sort. • 

A committee has prepared a rather careful statement, of which 
there are copies here, and I am not going to take time to -read it a-11; 
assuming that you are all literate. 

The CHAIRMAN. I want to say that I read it last night and it is 
~ very good st~tement. •• 
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Mr. TuoMAS. Thank you very much. I do want t6 comment oii two 
things that have come:more or less into public notice since we pre­
pared our statement. 

One is the charge that the Negro agitation is largely the result of 
Communist agitation. None of you have had as much experience with 
communism as l have, or have had Communists try t.o do to you what 
they tried to do to me, and I know something about 1t. 

I also have the honor of knowing most of the leaders of the Negro 
movement and I want tJo say most emphatically that there is nothing 
more ridiculous than to say that what is hapening is the result pri­
marily of any kind of Communist intrigue or any kind of Communist 
action. It is the result, as you have been told so many times that I don't 
need to repeat it, of the fact that for 100 years we have given to men 
free from chattel slavery not the rights of real free American citizens,. 
and the Negr.oes would be less than men unless they felt that. 

I want especially to say that while I have n0 official relation 
whatever to tha~.proposed march on Washington, I have great con­
fidence in the men who- are planning it. I have admired their plans 
and I believe that it is a necessary form of expression. None of us 
would respect men wl10 didn't act· for themselves and the alternative· 
in our troubled world to violent action is nonviolent action, but there 
has to be a chance to act and this is an orderly plan of impressive 
demonstration, and I have too much regard for you gentlemen to be­
lieve that it is the kind of thing that will .coerce you or that you will 
judge it by failures. 

It is the kind of thing that will show where American citizens· 
stand and they will show it, I.think, in very orderly and very impres­
sive fashion. I think we owe an enormous debt, by the way. to men 
like Dr. King and to others, and to some of the younger men for their 
success in keeping a movement against so many great outrages so free 
from aggressive violence. 

This, I want to go on record as saying in this connection. 
Now, I will turn to the summary of our statement which we sent you. 

I want to emphasize the things that are somewhat different. Of 
course, if it were a "Yes" and "No" matter, we would say "Yes," 
emphatically, to the President's proposals w.hiclr"''tre before you. I do 
think that there are certain respects in which t~ey can justly be 
strengthened and strengthen~d without any impairment of anybody's 
real right. 

I had heard~what Mr. Tyler said on the general subjects of States 
rights. and I should agree. Of course, I believe that States have 
rights, hut I don't believe that any State has a right to impair the 
basic righ~ o'f American citizens. 

While.I ,don't believe thatcthe rights we want for American citizens 
can ,all be guaranteed forever just by ]aw, tJ1ey c:m't be guaranteed 
without law. 

I thinkit is now no more possible to give the Ne~oes what they have 
by right without legislation, than it was posSI"ble to give them what 
they ought to have liy right without 'the Emancipation Proclamation. 
That is a •strong statement, but I mean it. It has to be the base for 
further action. The right by which, for instance, Senator Eac;tland 
speaks for Mississippi is low, when. I think how small was his vote 
compared with the total population of Mississippi. It is a facade, a 
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false :facade, this talk of States rights, and a false faca;de of talking 
about property rights when what 1s. meant is a right to discriminate 
against fellow Ani~ricans on grounds o:f color. 

I am a Socialist, but I believe that there ought to be more of certain 
kinds of property rights and one of them is :for Negroes to get 
property-for example, houses and job~better than at present. 

·The defense of injustice in the name of property riglit, of course, is 
something that we would strongly condemn. 

We are ,fully persuaded that there ought to be legislation for fair 
employment, and I shall speak in a minute o:f a particular suggestion, 
but we are also fully persuaded that fair and full employment are 
tied together ahd that a large part of our task has to be to take up the 
question of :foll employment :for everybody1 the Negroes being more 
disadvantaged by lack o:f equality in education and other discrimina­
tion against them. 

Some of these discriminations exist even within the labor unions 
which I thin,k now are being rapidly corrected. It is high time. 

While I shan't tah;e time now, I want to insist that full employ­
ment and free employment have to go together. It would be a disas­
ter in the United States, it would be a cause of trouble in the United 
States if it should prove necessary in order to give fair -employment 
to Negroes, to give unemployment to whites. We have to couple fair 
and full employment together to have a successful solution of our 
very difficult problem, but it has to be remembered that the Neo-roes 
are peculiarly victims of unemployment because of im:eerfect ea'.uca­
tion, because of the kind of schooling that doesn't provide motivation 
and all of the rest of the discriminations against them. 

Therefore, we would go beyond the bill that has been suggested, and 
suggest that-somewhat in an analogy to the National Labor Rela­
tions Board and some other boards-that there be set up a board which 
can take its own actions in order to look after fair employment. The 
way we word it there should be set up by law a FEPC Board with 
powers analogous to the National Labor Relations Board. 

The Board and its subdivisions should be empowered by law to 
compel the elimination of all religious and racial segregation in hiring 
or upgrading. It should ~tively encourage a program of minority 
recruitment by mana~ments and unions who control hiring and have 
an important voice m upgrading in certain trades and industries. 
This is in addition to what is now before you. 

Since we prepared our statement, I have a copy of H.R. 6028, m­
troduced by Mr. William F~tts Ryan, of New York. It is a bill that 
interests me very much. I think that his commission against all dis­
crimination would have too big a job and perhaps you will need more 
commissions on various features of our fight against discrimination. 
But I am particularly glad that he has that general idea which is along 
the line that I am now urging; namely, a commission or board similar 
to the National Labor Relations Board in the field of fair employment. 

On school segregation, our principal additional suggestion would be 
that every school district through the existing educational public 
school setup be required to present a plan for the prompt legal desegre­
gation and the maximum possible de facto integration of every school. 

May I say g_uite frankly t4at I don't believe that you can get de 
facto integration completely as long as you have ghettos, and this 
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~ho.ws.how-allof these problems are tied together, the.problem of em­
ployme~t, housing, educati_on and the rest. They can hardly be_dealt. 
with one by one, and that 1s why we have used the words "maximum.­
possible de facto integration of every school." We want that. pos-_ 
sible.integra~ion to be increased by attacks.-on the :whole problem of 
housing, which we are not discus~ing at the present time, except to­
point out its vital importance. 

I do want to say in this co~ection something that I think is im­
important. This Negro revolution began with a struggle for status 
and dignity. In the South it has been thus far not prunarily of an 
economic sort, but what shall I say~ Sociological-that is too cold a 
word. What the Negroes began by asking was status, equivalent 
status, the right to be treated like a white man. 

That isn't as imJ?ortant, I suppose, ill; the long run as the .right to­
a job, but it is a right that can be given, and given very promptly. 
I think it is a very interesting thing and I think Karl Marx ought to­
be interested to find how much the concern is a concern for status,. 
that you don't go i~ different doors, that you are allowed to eat at 
the same lunch counters, et cetera and so forth. 

Our white discriminations have been of the most irrational sort, 
and those discriminations have been the strongest precisely wh-ere 
the physical contacts between colored and white have be1;in closest,. 
namely in the South. Segregatio~ in J?Ublic facilities and services 
is, in other words, a ridiculously irrational thing. While I don't 
think you can legisln.te love, I certainly think you can legislate an 
absence of the expression of bigotry and discrimination. 

This becomes very important as a basis for all the economic things 
that I am also urging in this connection. It is very important that 
the voting rights be given, and it is a scandal that we have to tackle 
this 100 years after the Emancipation Proclamation. 

I think you gentlemen will agree with me from your e:qierience that. 
on.e of the glories of America, compared with other nations, ancient 
and modern has been the fact that while not perfectly-there are 
plenty of things that are wrong-but better than anybody else we 
managed to integrate immigration from a great many white countries~ 

We could have done better, but we could also have done far worse. 
I thought way back in the First World War-of which I wasn't. 

very fond-that it was a won,qerful thing that mcities like Milwaukee 
and Buffalo you had men gomg out to the conflict so peacefully to­
gether, although some of them were Polish, some of German ancestry,. 
and the war so bitterly divided them abroad. 

One reason our United States did that was that it gave economic 
opportunity of a sort, and another reason was that it made it easy to­
be na)turalized and to get the vote. We have done an in;unense harm 
to the Negro by allowing it to be made so difficult for him to vote by 
all sorts of pretexts and devices, and the right to vote is, therefore,. 
of the utmost importance in this whole program. 

It is essential to any decent assertion of States' rights that the States 
claiming rights should grant the right to their own citizens to vote. If 
there is, therefore, to· be a literacy test, I would endorse the sugges­
tion that has been made that- a completion of a sixth grade lie an 
automatic qualification for the literacv test. • 

https://legisln.te
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The Attorney General .and others have given amusing, but dis­
gustingly amusing, examples of the ways by which, in some Sta.~ 
tp.e literacy test has been.enforced wholly for the exclusion of Negroes. 

We also believe that iit would. be well to haye Federal registrar:s-I: 
think this could be done legally under certain circumstances--rather­
than merely Federal referees, because as a member of a :minority party 
I have learned that the right to appeal for justice after an election 
isn~ too good. Registrars can act immediately. 

I have known lots of funny things to happen at the polls, but what is. 
th'e use after the election is over. It is before that we want to have an 
assurance, and: the prospects of justice through referees is slow. 

I think, therefore, there should be arrangement for Federwl regis­
trars under certain circumstances. I would say that all legislation to· 
enforce a sure right to vote should be backed up by section 2 of the 
14th amendment providing that the basis of representation of any 
State in the House of Representatives shall be reduced by the. number­
deni,ed the right to vote. 

I started urging that, along with other things, in my early cam­
paigns. Perhaps I didn't urge it hard enough. Nobody listened. (I 
began when I :fi.l'St ran for President back in the dark ages of 1928~ 
You understand that anything before 1932 was dark ages, don\ you,. 
or 19331) Well, back then I began to urge application of the 14th 
amendment and I still think that that is ,in order. I hope i't will :Q.Ot 
have to be used, and I think that it should be a reserved power rather­
than for immediate use. Our other proposals may make i't unneces­
sary. 

T,he CHAIRMAN. I said for the record yesterday that if our efforts. 
to get equality for the Negro fail, after the passage of a bill which I 
hope will be rep9rted out by this committee and passed by the Con­
gress, if equality fails, then I think we have no other recourse but to­
resort to that provision of the Constitution which ~rovides for cu'tting 
down the representation among those States where 1t is needed. 

Mr. THOMAS. I am glad you said it, Mr. Chairman, I think it is high 
time. It is a good deal of a national scandal that the whole 14th 
amendment was :eractica:lly a dead letter except for the protection of 
corpora'tions until well within our own time. 

If an:ybody wants to debate that, we could do it outside. 
Now, I want to conclude this brief summary of a much more care­

ful statement that we have issued and sent to you by saying that we do 
recognize that tlie goal of fraternity -and equality of opportunity to­
ward which the Negro revolution is directed will not be achieved 
simply by law. I say "Negro revolution" advisedly, because that is 
what 1t has become, and it is a just revolution. 

Recognizing that the goal of fraternity and equality of opportunity 
toward which the Negro revolution is directed requires more than 
law, we still say that it certainly requires, as a basis, the kind of law 
we urge upon Congress and w:hich we !\,re pretty sure that this Con­
gress will enact. I say this deeply- regretting that the Democratic 
Party has been so unsuccessful in dealmg with :filibusters and with 
the shocking situation in which enemies. of your platform preside 
over some of your important committees. That is a side remark. 

That coID:pletes· wliat I want to say, except for your questions. 
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Mr. MEADER. Mr. Thomas, I must say that I mn: gratified that you 
took a whack at both parties. 

Mr. THOMAS. You have no idea how neutral I am-in this matter; 
but, being neutral, I applaud whoever comes nearest the· truth. 

The CHAIRMAN. You believe in .~uality in that regard. 
Mr. THOMAS. I beg pttrdon 1 
The CHAlRMAN. You believe in equality in that regard. 
Ml.'. THOMAS. Yes, that is right. ' 
Mr. MEADER. You don't believe in discrimination wher_e you are 

talking about Republicans. 
Mr. THOMAS. That is right. Some of my best friends are Repub­

licans. You: have heard thatr-,also Democrats. 
• The CH!URMAN. I can say~ Brother Thomas, ctiat you are the best 

example I know of, concerning what I think it was Webster once said, 
that one man with courage is a majority. . 

Mr. TuoMAs. I don't mind verbal bouquets. As I have said before, 
I would have taken votes instead. I am one who would rather be 
right than President, but I took a chance on both. However, that is 
of the past. 

The CHAIRMAN. Any questions~ 
Mr. MEADER. Mr. Thomas, can you give us some idea how many 

members the Socialist Party has today i 
Mr. THOMAS. No, I can't, becal~Se I don't know. I felt, as a good 

American, I thought I ought to retire from something when I was 70, 
so I said I wouldn't be on. the active governing committees, arid there­
fore I don't have to bother about so many· statistics, but I will tell 
you that I am sure it is under 10,000. But then, Sodom and Gomorrah 
could have been saved by 10 righteous men. 

The CHAIBMAN. Any other questions 1 
(No response,) 
The CHAIRMAN. Thank.you very much. 
Mr. THOMAS. Thank you, gentlemen. We have a tremendous op­

portunity to improve our record around t}:te world and here at home. 
In years gone by I have traveled a good bit and had a chance to talk 
to a good many people jn many countries. One of my most painful 
expe!iences was in the city of J;,ahore, w~ere a Pakistani, at a meeting
of mme, began to ask me quest1on:s, showmg that he had a most exag­
gerated idea, but I couldn't say altogether a false idea, of the low 
status of NEigroes in our democracy. 

His statement tended to wipe out practically all I had been talking 
about. He charged us with all kinds of crimes toward Negroes. It is 
sadly amazing how men who know very little_about us think they know 
that we are even worse than we are inthis field of discrimination. We 
can and must change the facts behind the exaggerations. 

Thank you very much. . 
The CHAIRMAN. Thank you, sir. 
Your statement will be placed in the record. 
(The statement of Mr. Thomas is as follows:) 

STATEMENT OF NORMAN THOMAS ON BEHALF OF THE SOCIALIST PARTY USA 

Mr. Chairman and members of the 11ubcommittee, my name is Norman Thomas 
and I a,ppear before you on 'behalf ·of the 'Socla1'ist Party, US.A.. We are grateful 
for •the oppor-tunity you have given us to express our views to your connnittee 
and to the Congress. 
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The •Socialist Party, which was founded in 1901, is proud of the many signal 
contributions it has made to .American life. As the maiin pioneers of -social 
thought in the United ·States in .this cenitury, we were the early proponents of 
many of the reforms that have been adopted in itJhe past three decades: the mini­
mum wage, public housing, soci'al security, unemployment insurance, child labor 
l!aws, the National La:bor Relations Act, ·and TV:A, to mention some. 

Today, if Oll'l" Nation is to cope successfully with the crises that beset us in 
so many ·areas--tmempToyment, automation, depressed areas, the :low rate of 
economic grow.th, agriculture, the schools, housing, and transpootatiun--4:hen. our 
fellow .Americans would do well to eonsult the current Soci:alist platfyrm, which 
is a unique and V'aluable -guide to action for a better American and a peaceful 
world. 

The Socialist Party has long regarded civil rights as tlle Na<flion's leading 
domestic problem. We ·have seen it as the area of American life most desperately
in need of •a great act of national conscience, yet our Government's policy has 
largely been determined 'by outmoded 19th -century concepts of States rights and 
the sovereignty of.prtvateproperty over human rights. 

'That some progress lras been made see'ms to us as impossible to deny as it is 
useless to proclaim. For the amount of progress has been ·ridiculously'minute 
when placed alongside the size of the problem. 

Now, after a long and unconscionable delay, the President has placed before 
the Congress a set of civil rights proposals. In spite of their extreme lateness, 
they are a: step in the right direction and we support them, 'as far as they go. 
But they do not go nearly far en,,mgh. There are whole areas of discrimination to 
which they are blind; as, for example, housing. In other areas they ·are much too 
timid, too cautious, not deepgoing enough to actually root out the cancer of 
racism. 

Later in this testimony I will ·spell out what we think needs to be done in each 
of these areas. But may I say now, Mr. Chairman, that it is incredible. to me that 
leading Members of Congress, from both major .parties, should at this desperately 
l!ate hour talk of the President's proposals as "too radical" and. an "invasion of 
property rights." We warn that in. the situation in which the country now finds 
itself nothing could be more dangerous than trivial concessions grudgingly given. 
which do next to nothing concretely to satisfy tile just demands of the Negro 
people. 

Let the Congress pass high-sounding but meaningless legislation that does.not 
afford quick effective relief from the inequities of race discrimination and you 
invite trouble. Such a course will only result in deep frustration out of which 
will come a mood of .disbelief in the very method-of legislative action as a way
of remedying the ugly injustices that exist. That mood, in turn, will strengthen 
the irrational, racist, and authoritarian tendencies already in existence in em­
bryonic form in the Negro community. 

That the current administration is faced with this choice stems from its refusal 
to fully confront and meet the basic ~ssue--the demands of Negroes for immediate 
and complete elimination of all forms of discrimination and segregation. The 
five main civil rights organizations h~ve long fought for such a· program and have 
provided militant, democratic, and. courageous leadership in the civil rights 
struggle. I refer, of course, to the National Association for the Advancement of 
·Colored People, the Congress of Racial Equality, the Southern Christian Leader­
ship Conference, the Student Nonviolent Coordinating Committee, and the Negro 
American Labor Council. It is their program and demands that the.administra­
tion must fulfill because they represent the only course to a just and democratic 
solution to the problems of race in our society. 

Mr. Chairman, 9 long years have passed since the Supreme Court's historic 
decision outlawing school segregation, arid still 90 percent of the Negro children 
then attending segregated schools remain entirely unaffected by that decision­
Many have been forever denied the precious possession of a decent and demo­
cratic e-ducation. We have no right to demand of children that:kind of sacrifice 
with all that it means for their future lives. Yet we have done it. Will we now 
make the same .kind -of demand of their little sisters and•brothers in or!ler to 
appease the race hatred and bigotry of a minority of American adults1 Any such 
course would represent a monst:rous misuse of power-the triumph of nullifica­
tionism which has been specifically repudiated by the courts. This is one of the 
grave challenges that now faces this committee and the Congress. 

Another is the continued disfranchisement of hundreds of thousands of Negro
citizens a full century after the adoption of the 13th, 14th, and 15th amendments 
to the Constitution. Not only is 'this shameful p~ctice a crime against its vote-
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deprive4- v~ctiins, .b~t fFis !l~SO .a C0l).spiraCY. against alf the rest of us. For, in 
comNmition wfth·the·disproportionate ru:raFdomi:iJ.ation ·of Sthte·politics, it has 
help,M'. 'to' reforn. to the Congress, year "after. year; arch-reactionary politicians 
whos.e.iery·presence iii bur Senate 'mid House slianies this Nation· in the ·eyes of 
f.'b:e Wo'rlii': -~fany 'of them, 'like. Senator Eastlund, ·of .:M:'ississ'f'ppi, preside over 
pqwerf)l~ _c_g~~~ittees Iiy; virtue of the _undemocratic minority i:ules that prevail 
in the Congi;ess;

Thefr iierformance is not"coilfined to· blocking civil: rights legislation that-would 
B~u'efft'"thefi- vote1ess 'Negro' 'constituents, but frustrates ·everv significant'':effort
to,va·rd· nntional refo.rm and social ·welfare. As a result ,ve·caniiot -even get broad: 
eilecl medfoal care legislatfon, which the great'Illiljority of·:Americans want and 
need. If political democracy prev:ailed in the South, the President's bill to further 
exferi<tFederal aid to distressed areas would not'have been defeated by the House 
of1t~presen~tives, as it was on June i2. Because orily 4 percent of Mississippi's 
Negro voters are· permitted to vote·, wliite workers in Pennsylvania will suffer 
focrel'lsed·;econoniic deprivation. 

Similar racfal injustices continue to prevail fa -other areas. In housing, for 
example; the Presidenfs' "Ex!!cutive order banning discrimination in federally 
assisted housinj:{has proven'itself to be entirely inadequate. It affects'only 25 
perc!!nt of such housing, whereas more than 90 percent of all housing construc­
tion· n&w underway .receives some form of Federal assistance, direct ·or indirect. 
Those who so. vehemently decry violence in the Negro ghettos would do· better 
to ·direct their energies toward breaking up those ghettos. Only the blind can 
bei.fove that Negroes prefer to live in the slums of Harlem or Chicago's south and 
west·sides, ra:ther than in decent, reasonably priced. housing. 
• We bave hardly begun to reinedy these situations and time is fast running out. 

Negroes will no longer tolerate these things and they are a thousand times right. 
Why· should any human being allow himself to be denied the right to eat a sand­
wich an'd a cup of coffee in· a· store that gladly takes his money for other mer­
chandise? Or ·the right to read a book in a public library, or swim. at a public 
beac'.h :or ·pool, or take his children to a public amusement park? It is increrlible 
that· !''should sit here, before a committee of learned and p6werful Members of 
th~ U:S ... Coµgress and have to ask such questions. Yet, they must be asked, 
and; ·more importantly, they must be answered by prompt legislative action. 

We support all of the civil rights proposals that have been put forward by 
President Kennedy. However, some of them rieed to be strengthened and others 
need to. :be· added to. Specifically : • . 
• 1: We ·support the President's proposal for a guarantee of equal access to .all 

public; facilities-hotels, restaurants, retail stores, and the like. It should be 
based; as he has suggested, on both the 14th amendment and on the commerce 
clause·of the Constitution. We also believe that it should cover every firm that 
caters to the geneml public, without regard to the volume of their interstate 
business·; even one dollar's worth of such business should qualify them for 
inc{usion: under the rules of the act. 

Fu.rtlierniore, in this proposal as in all others in support of civil rights, we. 
snpport-the President's position that the Attorney General shall be authorized to 
bring suit on behalf of an aggrieved party. However, we recommend that the 
qualifying provision proposed by the President-namely, that in order for the 
Attorney General to act, the aggrieved party shall be too poor to bring action or 
shall be in fear of reprisals against himself-should be stricken. Such a quali­
fication, in the former case, would require a means test, which is objectionable 
and degrading; and in the latter case, would be difficult if not impossible to 
prove. The qualifications should be stricken and the Attorney General should 
be required to act to protect these constitutional rights of all citizens. Is this 
not the very purpose of a proper Department of Justice? 

2. We support tlie President's proposal for action by the Attorney Generaf on. 
behalf of school desegregation, but with the: same qualifications mentioned above. 
We a1so suppart his recommendation for technical and financial assistance for 
those school districts that desegregate their schools. 

However, we insist that these proposals are entirely inadequate without a pro­
vision that. evel-"Y school district in the land should be required to present forth­
with' a plan for the prompt and complete desegregation of the schools under 
their Jurisdiction.· It is time to stop the shameful evasions and flouting of the 
Supreme Court's decision that we have witnessed for 9 long years. 

3;'We agree with President Kennedy- that the u.s: Civil Rights Commission 
sliQul<f•he renewed an'd its'functionid>roadened. We favor making it permanent. 
- 4. The President iias prcipos~ 'the appointment of Federal referees where vot-' 
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ing-1'.ighfs ar~ denied to· Negroes. He'also ·suggests that the coip.pletion,Qf _a 
sixtb: grade education should create -a-:•''presumption" that .the applicant IS 

literate: .. 
Both prqposals are inadequate. Where .American •citizens _,are :µnable-- to vote 

oecause·local authorities chose to deny. them this ,inviolable right; then )J'.ederal 
registrars should be appointed to actually register them. Regii;,tratf_on _of voters 
must be guaranteed not only in Federal, but· also in all local-and -State ele!'.!tions. 
Where 'literacy is a requirement for registration,·then a sixthrgrade-education
should be accepted· as proof, not "presumption;"·of the applicant's,litera!'.!Y:, ,We 
further propose that criminal penalties should be applied. to ,those-who illegally 
take it upon themselves to deny citizens the ftµ1damenta;l.. ·right.to._yote. 

5. Finally, I come to the President's proposal that the Federal Government 
shall: riot be required to furnish any kind of financial.assistance·tp::any-progriµn 
or activity iri. wliich racial discrimination occurs. We find:it·odd·-·tlJ_at;-be,pro­
poses this for action by the Congress when in :fact he has the:authority .to:.Cl!-rry 
it out by Executive order. In any case, in the form that· he.. pr.opoS()S,- it is 
an entlr~ly inadequate concept. It ought, without any qualifications whatso­
ever, to make mandatory the policy• of no Federal support .to discrjminato:cy 
activities. At the very least the President should now issue an Executive 
order·· fully embodying this concept in all federally -supported housing. All of 
the above measures are necessary, yet ·even-,as a ·minimum of what ~ needed 
now, they are far from adequate.

The President, in his message, made no mention·,of the role of the Federal 
Bureau of Investigation in the numerous instances where existillg civil rights 
have been denied in the Southern States.' Yet it is an ope1i.secret·that, the FBI 
has failed miserably to protect the :rights of Negro citizens.· Negro churches 
have been bombed, civil rights leaders have- been threatened. ·and. have had 
violence inflicted· upon them, wholesale intimidation and reprisals have occurred 
against _persons trying to exercise their constitutional rights, and·ihe·FBI-, again 
and again; has done nothing. This has been testified to. by.· dozens .of ;reputable 
Negro ·1eaders iri the Southern States. We propose, therefore; that a new 
Federal law enforcement agency should be formed withhr the -Civil Rights Divi­
sion of the Department of Justice and that this new agency shall be given 
exclusive Federal jurisdiction in cases involving the violation of civil rights 
of American ·citizens. This new agency should be entirely separate from the 
FBI and should be recruited carefully with an eye to the sincere ·devotion 
of its agents to the civil rights of all American citizens. 

We also see no valid reason, Mr. Chairman, for· the President's failure to men­
tion the need to begin to enforce section Irof the 14th·amendment. This provi­
sion of the Constitution, yon will recall, calls for the reduction of congressional 
representation in States where Negroes are denied the right to ·register and vote. 

It is time that the Congress stopped ignoring this section of the Constitution. 
We respectfully submit that yon have no right to regard the Constitution as if 
it were a smorgasbord dinner at which one picks and chooses only those items 
that suit one's taste. This committee in particular, the Judiciary Committee 
of the House, should take action l:o see to it that section II of the 14th amend­
ment is implemented promptly and fully. 

Finally, I want to come to the most basic aspect of the problem -of racial 
discrimination in America : the denial of equal economic opportunity to the 
Negro.

It has· recently become fashionable -to- emphasize that racism knows ·no geo­
graphical boundaries, that its pernicious influence is exercised in the North as 
well as the South. To the extent that these ·statements ·are aimed at spot­
lighting and eradicating all forms of discrimination.and segr.egation everywhere, 
we applaud them. 

On the other hand, it has often seemed ·that such statements are really in­
tended to take pressure off southern politicians and to make false equations 
between northern and southern race relations. That de facto· segregation in 
housing, education, and employment exists in large northern cities is well 
established. Similarly, police brutality is not nnfamilia-r to northern Negroes. 
But the fact remains that Medgar Evers was s~retary of the NAACP in 
Mississipp_i, not in New York or California; that·tbotisands of civil rights dem­
onstrators have not been jailed in Michigan; that the mayor .of Philadelphia is 
not a member of the infamous White Citizens Council; and that in• the North 
Negroes bearing college degrees are not turned_ away from the polls on grounrui
of illiteracy. • 
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Yet it is precisely becam,e northern Negroes are free of the most primitive­
forms of Jim Crow but find themselves nonetheless exploited and denied equal 
opportunity that the northern situation is potentially the most explosive. 

In large cities like New York, Chicago, and Philtadelphia, de facto school seg­
regation is increasing. While in some Instances th-is is the result of conscious 
racism,.it reflects to a greated deig1ee residential segregation, which inturn·ffows 
largliiy from racial-economic exploitation. • 

We contend that whatever optimistic pictures of progress are projected, fun­
damental economic forces are at work, threa:tening the American Negro with a 
new and in many ways unprecedented crisis. Many of the "new opportunities"
for education and employment presumably opened to Negroes in recent years 
have in fact been confined to a relatively narrow stratum of -the Negro middle 
class. The absence of Government action to broaden these opportunities to in­
clude the great ma:ss of Negroes corresponds on. the economic level to the accept­
ance of tokenism on: the social and political levels. As the latter forms of token­
i:sm have not succeeded. in dampening but in encouraging the heroic protests of 
the Negro community, the economic variety of tokenism will only exacerbate 
and intensify those "fires of frustration and discontent" of which President Ken-
nedy has spoken. . • • 

The fact: ef the matter ls •that no major effort has •been made •to improve the 
relative .:Q~S~_µon •of :t~~-~%1'0 in. the American economy. In the ·finW~~r ·of 
1963, wll~n white unemp1oyment. was 5.9 :percent, the percentage- of"·N'egro··un° 
employed was· nearly 12.7 percent This 2 to· 1-ratio has remained virtually con­
stant for 100 years. More imporbant perhaps rs the. :llact ·that Negroes, though 
only 10 percent of the national population, constitute over 23'.8 percent of the 
long-term unemployed. Automation, which strikes hardest at the unskilled and 
semiskilled jobs. is obviously not an exclusively Negro problem. But because 
Negroes have ·been traditionally relega,ted to these. jobs, automation-for-profit 
bas taken on a racial dimension. 

Studies have shown that the unemployment gap ·between Negroes ,and whites 
decreases irr periods of bigh employment and wid~ns in periods of eco,nomic dis­
tress. This fact demonstrates that the cancer of racism -cannot be attacked in a 
vacuum,. but must be an integral part of a massive Government program to 1¥­
sure full employment for all Americans. 

·Without ·ftill employment, there can be 'no genuine remedy to the problem of 
jobruscriinination. 'rt'·is·bere·that our Socialist economic·program i'S supremely, 
relevant to the racial situation. For, so long as unemployment plagues this 
-country, as it bas almost eonstantly since the end of the Second World War, all 
attempts to end economic discrimination are fraught with immense difficulties. 

This does not mean that we ought not •to m11ke every conceivable effort to 
-equalize economic opportunities now, even while unemployment exists. On the 
contrary, we dare not delay such efforts and I will shortly\ spell out a program
that we seriously urge you to adopt. But the fact is that when companies are 
laying off workers, their agreement not to discriminate in hiring .remains theo­
retical; it doesn't do the unemployed Negro worker any good right now. 

We assert that the -answer to this problem of unemployment lies in a vast ex­
pansion of the ·public sector of the economy under a program of social pfa.nning. 
This is not some impractical 1Socialist dogma. Even now, today, we can see the 
tendencies. According to 'Secretary of Labor Willard Wirtz, in the Ia.st. 5 years
private business has 'been able to -create only 175,000 new jobs each year althcitign 
in the •preceding 5-year period the private sector created 700,000 new jobs a 
:vear. Almost two-thirds of the new jobs added to the economy dn the past 5 years 
~ere.in State and local government.

President Kennedy has reported that unemployment is costing the Nation from 
$30 to $40 billion a year. This, in a country where 40 to-50 million people live 
in that "other America," of which our •Socialist Party member. Michael Harring• 
ton has written so brilliantly• 
. We need planning, ·base1ton an Intelligent and humane order of priorities, to 
wipe out the miserable deprivations suffered by "the other America;" This. is 
the path to full employment ; a path that will also ·bring a better and richer 
America and will provide the setting that will enable us to end' racial discrimi­
nation in economic opportunity. 

Regardless of any progress we may make in all the other fields of discrimina-. 
tion if Negroes cannot earn a decent living, if they cannot support themselves 
and'tbeir families as well as white citizens can, then we shall have failed miser­
ably to end second-class citizenship In America. 

https://racism,.it
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"While we support President Kennedy's ecqnoiµic proposals, we are especially 
critical of bis failure to place top 1>riority on tbe need for fair employment legis­
lation. His perfunctory mentioning of FEPC showed a lack of understanding 
of the urgency for effective action in tbis field. . 

The Socialist Party proposes a new, boldly concei,ed plan to meet tbe problem 
of job discrimination bead on. 

First, we propose the establishment of a National Fair l<Jmployment Practi<>es 
Board, with powers equh·alent under tbe law to tbose of the National Labor 
Relations Board. The Board should be made up of pr_ominent. pi;.oven civil rig-hts 
,idvocates, Negro and -white, who shall be charged with organizing fair employ­
ment practices committees in every branch of commerce, and industry in the 
United States. 

We mnintnin that ·experience in tbe 23 States that have adopted FEPC law.!! 
shows that sucb laws, desirable as they are, pro:ve tbat the Commission approach 
to the problem is too limited in scope. In all of these States progress has been 
entirely too slow. In place of tbe usual commission we favor this new_ concept 
of a Board empowered to actively intervene and to shake up the entire traclitional 
pattern of Negroes being the last to be hired and the first to be fired. 

Tbe Board and its subdivisions should be empowered by law to compel the 
Pllmination of 11-ll racial and religious discrimination or segregat-ion in hiring or 
upgrading. Its committees should examine each industry, company by company 
and union by union, to enforce the national policy of integration in employment. 

Where a flrm,or union is found to discriminate, after a fair hen;ring conduc·ted 
by the Board, it should be ordered to· change its discriminatory policy. The 
Board should be empowered, ns is· the NLRB, to back up its decii-ions by court 
action where necessary. Tbe '.National Eaii" ~mployment Practices Board sbo~d-. 
in aqdition to probl"Qiting discriminatory employment practic1>s, actively e.n­
cmn:age not met~y merit hiring but a program of minority recruitment by 
management and unions who control hiring in certain trades. 

One means of ·carryiilg out such a program should be the awarding of an 
E>mblem. such as tbe emblem of the blue eagle under National Recovery Act, to 
companies that have fullv integrated their staffs on all levels., Such an emblem 
could be displayed or attached to company products·, so. that they could be readily 
seen by consumers. Tbe entire public should be macle conscious of the meaning 
of the emblem and be urged to buy where they see it. There ougbt to be a vast 
publicity and education campaign surr~>nnding the program. Beginning with the 
President, all leading Government officials and outstanding figures from pri'mte 
life, from tbe civil rights movement, labor, industry, the fields of art and enter­
tainment, should be recruited to lend it their prestige. 

If America is to begin to make real, for this generation of Negroes, the ideals 
we espouse and the provisions of. the Constitution, then this is the kind of sweep­
ing program that is needed in the field of economic opportunity. Tbe crisis of 
civil rights, we maintain, is no less urgent today and requires no less imaginative 
new departures than did tbe economic ~risis of 1932. 

Secoµd, the Federal Government must take the lead in establishing and 
encouraging large-sca:le .. appi;enqceship. and.-.job retraining .programs witb a 
particular view toward reducing Negro unemployment. It is ridiculous to sit 
around wringing our bands and moaning that we are caught in a hopeless cycle 
because Negroes have suffered educational, social, and economic disabilities and 
hence are not qualified for the more skilled and better paying jobs. We cnn act 
now to smash that cycle. The.Congress should crack down on any .employers 
and unions enforcing discriminatory apprenticeship training policies. Tbey 
must be opened up and deliberately integrated. If qualified Negro youngsters 
cannot be found to apply, we muin; set up sbort term prenpprenticeship programs 
in nigbt schools and elsewhere, and tbey must be located where Negroes live. 

Further, we must expand the entire apprenticeship program in this eountry. 
A conference of tbe National Association of State Apprenticeship Directors in 
Washington, D.C., earlier tbis year insisted that the United States needs 1 mil­
lion new apprentices. Presidenrt O. J. H11ggerty, of the,AFL-CIO Building -and 
Comitruction· Trades Department, told the conference that the figure was "prob­
ably an understatement. rather· tban an exaggeration, of the need." Tbe Presi­
dent Ql,Wiht, by Executi,e orq.er, tQ.insei;t a, new .clause h\: all Federal contracts 
<>alling for tbe mandatory hiring of at least· one apprentice or trainee for-everv 
five journeymen, and for minority youngsters to be actively recruited for thes~ 
apprenticeships. 

But integrating apprenticeship programs ls, at best, only a small part of the 
job tbat needs doing. We need a vast vocational training and retraining pro-
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gram to which students are actively recruited from among NegrO\!S, Puerto 
Ricans, 'Mexican-Americans, and other minorities as well as white. citizens of 
all ages. The President's proposal in this area is too timid compared with the 
huge needs that exist. Why cannot we take a lead from social democratic 
Sweden, where people, young and old, are constantly and successfully trained 
in new skills? They apply a policy of paying the students at decent rates while 
they're learning and they see to it that adequate training faci.Jities !lre avail­
able. When the students graduate they are _helped to find jobs and if they .need 
to relocate they're given generous assistance in moving and establishing new 
homes for their families. 

I must emphasize that in any such training· programs, the key to success will 
lie in a policy of active recruitment of Negroes and members of other minority 
groups. It will not do simply to establish the facilities and open the doors to 
all. The weight of centuries of discrimination and ~xploitation lies upoi;i the 
American Negro and has deeply affected his psychology and his expectations. 
Society must be the first to hold out'its hand. • 

Third, as an immediate step, we propose that Congress authorize a large-scale 
public works program to help absorb many unskilled and semisldlled Negro 
workers. If this country is to avoid a terrible explosion in every Negro ghetto
in the land, we have got to provide jobs immediately at d~ent pay with ·useful 
purpose to the able-bodied youths and men who everywhere find themset:ves un­
wanted and unnoticed. If society will not willingly notice them, then they will 
force it to notice them and they will be entirely justified in so doing. • 

Mr. Chairman, it is sadly true that various forms .of racism have become inter.­
woven into the fabric of .American life. A study of race relations history will 
show that this was· possible because the Federal Government after i877 was 
content to leave the so-called Negro problem in the hands of the intelligent white 
men of the South. • 

We may spend many years reaping the bitter fruit of three-quarters of a 
century of congressional indifference to the just demands of the Negro people. 
Birmingham, Jackson,, and Montgomery-as well as Philadelphia, New York 
City, and Englewood, N.J.-are not the culmination but the beginning. But 
bitter years will certainly stretch into bitter decades if Congress and other 
branches of Government do not move now to extirpate all forms of racism within 
reach of the Federal .Government. • 

We believe that the need for strong civil- rights legislation is recognized by 
the vast majority of Americans. If such legislation is not forthcoming, if Con­
gress permits itself to be stymied by an entrenched minority Qf wax museum 
politicians, then surely the Negro people are justified in continuing direc_t extra­
legal action to win their rights. They·_are justified in taking to the streets. 

Mr. Chairman, these recommendations should form a package and should all 
be enacted in this session of the Congress. We recognize the problems that exist 
in the Congress· as a result·of the various undemocratic practices, formal and in­
formal, that still prevail here: seniority rules that heavily favor the Dixiecrats; 
the filibuster; inordinate powers in the hands o:C the House Rules Committee; 
and. above all that pernicious alliance of reactionary southern Democrats and 
northern Republicans who .choke 't-0 death.every decent and progressive i;neasure 
that comes before-the Nation. 

But the ·glorious struggle now ·being waged by the American Negro will n~t be 
stopped by all.of that. Either the Congress will see the handwriting on the wall 
and do what each of you knows perfectly well you should do, or it will be done 
the hard· way, on the streets of every town and city in the country. The 
Socialist Party takes its place without reservation in the ranks of the great 
movement for freedom now. 

The Cm~.IR::\rAN. The meeti!_l.g will now· adjourn, to reassemble at 2 
o'clock. 

(Whereupon, -at 10 :55 a.m. the subcommittee recessed, to reconvene 
at 2·p,ni.) 

AFTERNOON SESSION 

The CHAIRMAN. The committee will come to order. 
Our first witneJSS for the a:fternqo:ri is Mr.' James Farmer, National 

Director of CORE, New York City. 
Mr. Farmer, :( understand you hav~ no prepared statement~ 
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STATEMENT· OF JAMES FARMER, NATIONAL DIRECTOR, CORE, 
NEW YORK, N.Y. 

:Mr. FARMER. I have no prepared statement, unfortunateiy, Mr. 
Chairman. • 

The CHAIRMAN. I assume you are pretty busy on a number of 
frontsi 

Mr, FARMER. Indeed. As a matter of :fact, I. just returned from 
Ga~den, Ala., and I saw the necessity for strong legislation to prevent
police brutality. ' 

The CHAIRMAN. Proceed. 
Mr. FARMER. Mr. Chairman and members of the committee, I. am 

grateful for this opportunity to express my yiews and the views of the 
organiza~ion w~ich _:i; r~presen_t,.th~ Congress <;>f Racial Equality, on 
the pending legislation m the civil rights :µeld. . 

The CHAIRMAN. Will you explain what the organization is, briefly, 
for the record i 

Mr. -:WARMER. The Congress of ~ial Equa.liy, better ..~own as 
CORE,. was founded in 1942 as an interracial organization, using 
Ghandian techhiaues of nonviolent action. 

As a.matter of-fact, we were having sit-ins and stand-ins, and wait­
ins back in the early forties successfully in many, many northern and 
borderline cities. 

The.organization is 21 years old and we now have 76 chapters, Norlii 
and South. They are all interracial, they are all nonviolent. . 

It is our belief that these are historic times, Mr. Chairman, in the 
very .little sense that history has at last caught up with us and we now 
have to deal with this challenge or we will do ourselves. and our 
children and the National a moral disservice. 

Every.day the burden, the brut.ality of racia.l discrimination grows 
more vivid for all to see and now it has to be dealt with. This legisla­
tion is in our view an important stride i:n th.at direction. 

It is of prime 'importaiice, however, for us to remember that ;prag­
matically speaking; laws exist only when, they are enfo~d. W.e ;hav:o 
many, many laws in my own State o:r New York in the field of err,.ploy­
ment and ho-qsing, but yet·the problem still exists. 

For many years. CO.RE and its sister organizations in tlJ.is field have 
seen their TOle .as• that of dramatizing a11:d ending the barbarity of 
segregation and discrimination. 

The time has ·co]lle for our entire Natio:n,. to .be cast jn' that role. 
You, as its. elecl;ed. :represenUl,tives, must. not only- enact legisl!i,t;fon to 
guarantee the rights :of the co.untry's minorities and to enforce .the 
p;rotection of these rights but first.must instill in-all citizens a pe:rpetua.l 
~gilance which will breathe life into this organization .and th:us b_ring 
to an end a long and shabby history •of 1,mte and racism,. 

This is. true not only in the South but also in the Nor.th: 
This i~ a gooa bill that is before you, presented by·the admin,jstra­

tion, htµ),dreds of years late in coming and desperately neede<;!, .iwd 
welcome. I believe, however, we must f~e the fact that it .d~ not 
go far enough. I have been aqtounded to )J.ea'r comments in some 
quarters that this is ·an extreme bill, ari extremist bill. 

Nothing could be further from the. truth. Jt is, in essence, a very 
moderate bill and leaves out many of the. tlµngs_ that we feel must be 
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dealt with. It, for example, does not inc-Iude the so-called part III of 
the 1957 bill which wpuld have given the' Department of Justice the 
right to file s:uits aga.mst all violations of civil rights, not only voting 
~nd not ol}ly schools :and we feel that tha.t part II~ should be included, 
mcorporated. 

The CHAIRMAN. Well, it is in that bill that we are considering. It 
is one of my own bills. 

Mr. FARMER. It is in your own bill and I think it should be included 
in whatever legislation comes out of this committee and should be 
adopted. 

The CHAmMAN. We don't know what shape the so-called adminis­
tration bill wilil. take. We a.re considering something like 170 bills. 

And, Mr. Farm~r, a number of the. bills contain the so-called part 
III, which, incidentally, passed the House on one occasion, in 1!;)57. 

Mr. FARMER. Well, ·there are other th~as that were left out of the 
original administration bill. 

The CHAµtMAN. But you know, Mr. Farmer, toQ often we hear it 
said t.hat we don.'t seem to get any modicum of praise for what we have 
done. We simply get clobbe~d for not doing enough. That side 
of the shield is e:rp.phasized too much. . 

I have listened to·you very frequently and I want to say that you 
have done a masterful job :for your people, but sometimes you don't 
give a fair degree of credit to those who are trying to help. • 

Mr. FARMER. Mr. Chairman, we do, of course, applaud the good 
things that a.re done but we see it as an important part of our role to 
prod people ,to do more and it seems to me one penalty that all of us 
have to pay when we are in public 1ife--and we pay it in -our organi­
zat.ional life. 

We are criticized for the things which we fail to do, which we 
don't do well enough and are not praised adequately for those things 
which we do, butyou know it is often said that the ill a man does lives 
after him but the good is oft interred with his bones. 

I think it is the same way in the legislative field, but please do not 
~et the impression that we do not applaud the things that have been 
done by the Congress. 

All that we are saying is that not enough has been done and that 
.considering the present, real evolutionary stage of the civil rights 
struggle, we now have to make a crash effort to get the problem solved 
and get it behind us. 

I agree, Mr. Chairman, when I think of the. terrible waste of talent 
and energy and skills and intelligence and money that goes into work­
ing on a problem which should have been solved a hundred years ago .. 

I wish that we could release all of these things, to work on the prob­
lems such as wiping out disease. wiping out povert.y, such as providing­
full employment, providing adequate housing, but unfortunately we 
have these thiiigs before us and we have to deal witli them now. 

There are whole areas of discrimination which todav remain un­
relieved. Provision~ for enfo~cement include many major steps for­
ward but are far from sufficient. 

I personally apd for my org~nization welcome this opportunity to 
discuss with you in some detail each title and subsection. pointing to 
t.lwse weakneses in giving you my views·on how they may be mitigated. 

It. should be, of course, a source of national shame that we even 
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require laws to a.ffirm the most basic human rights which are granted 
to all Americans by our Constitution, but it is a fact of life that big­
otry, racism, segregation, both de jure and de facto, are spread across 
our land in every State, city, and town in some degree. 

These laws and further laws must be enacted to give us new tools 
with which we can search out and .eliminate the remaining pockets 
of hate. 

Title I in the bill which I have before me, this was the President's 
bill-

Mr. FoLEY. H.R. 7152.i 
Mr.FARMER. .Just a second. 
Mr. FoLEY. The chairman's bill~ 
Mr. FARMER. This is the chairman's bill. This is the legislation 

which I have before me now. 
Mr. RomNo. Do you have the President's message i 
Mr. FARMER. The President's message and the legislation. 
The CHAIRMAN. You were speaking on title Ii 
Mr. FARMER. Title I on voting rights, yes. 
We think that there are some areas of• weakness in this particular 

title of the bill. 
For example, tlie first four sections refer to Federal elections only. 

We feel that they must refer to all elections and not only Federal elec­
tions, because the right to vote must not be limited~ Feder~l elections. 

As long as the language used calls for a presumption of literacy-­
The CHAIRMAN. Letme ask you a questi~n on that. 
Mr. FARMER. Please do. 
The CHAIRMAN. I a,..,o-ree· with you t.liat the bill should include all 

elections and I think there.is ample constitutional authority for con­
gressional action thereon in the 15th amendment. 

That was,left out deliberately, not on principle but on expediency. 
It would he very difficult to get the biII through, the whole package 
through, if we had such a provision. I would like to ask you. Is a 
half loaf better thal) no ·loaf at all sometimes i Because of political 
expediency, the whole bill might be destroyed if we put that in. That 
is the problem that we on this side of the rostrum have to face. 

Mr. FARMER. I understand the J>ractical, political problems which 
you have in gettin~ the legislation through, but what. so often happens 
is that wlien we ask for one-half of a loaf we get one-quarter of a foaf. 

The CHAnrnrAN. We have had these provisions in bills since 1957. 
I did not have to be prodded by your organization. We put them in. 

Mr. FARMER. When I say "we," Mr. Chairman, I am including you, 
too. 

I mean all of us who are on the side of the ,angels in this struggle. 
We need to ask for more than we expect to get. I am an old trade 
union organizer and I know that when you are negotiating for a con­
tract you certainly ask for more than you expect to come through. 
If you ask for what you want, you are going to get much less than 
that. it is our feeling. 

We think, too, Mr. Chairman, that at the present stage of the civil 
r~ghts struggle we must stop asking :for tlie expedient lialf a loa,f 
and now must exert all o:f our energies and the intelligence of this 
C01Ilpllttee and many other peopJe to :figu~g out ways in which we 
can get the entire loaf, because the rights o:f people-and when I say 
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"our people" I don't mean just Negro people, I mean inany white peo­
ple, as well, are being abridged and we must not tolerate this because it 
1s a moral issue. 

I thi_nk therefore that we favor including all legisaltions and all 
0lections in_ such ~egislation. 

The CHAIBMAN. As I said, 'l agree with you. I would like to put 
th.at in myself. .. 

(Discussion off the record.') 
Mr. FARMER. I think we ought to ask for what we want and then 

fight for it. , 
Mr. FoLEY. One thing that has b_een asked for in the past has been 

the poll tax amendment. 
• Mr. FARMER. Weil; R!, a matter of fact, what you are asking for has 

been asked for in t4e past.
Mr. FoLEY. Since 195'n 
Mr. FARMER. We.have not gotten t4at. 
The CHAIBMAN. The ·best ilh1stration is the poll tax provision, 

which wa~ my bill. I offered that bill in the House. 
It got through but I got it through because I had to leave out State 

electio~s.. I .. did not want to leave out State elections, but if I had 
m.~luded State elections, I would not have gotten the poll tax 
amendment: , 

M~. FARMER. Mr. Chairman, the thing I am afraid of and I planned 
to say it later on in my testimony but I might as well say it now and 
that is that in the event that ·what comes out of the Congress is a 
weak _bill and an emasculated bill-now, I am considering the 
possibilities--

·The CHAIB'MAN. It is not going to be a weak bill. 
Mr.,FARMER. I am not suggesting that a weak bill will come out of 

this committee but if it should be-watered down--
The CHAIR:M:AN. A weak hill will not come out of the House either. 
I ~an·assure you of that. Just fancy, 170 bills have been offered by­

map.y Members. That shows a pretty healthy spirit for a good civil 
rights hill and that refers to Republicans as well as Democrats. 

It is genuine, biJ?artisan support. What you and others have done 
is tb rouse the N at1on and shock them into the sense 9f responsibility 
and the conscience of the Nation has been pricked. • • 

We need to do something. 
Mr. FARMER. It seems we have not done it well enough. 
The CHAIRMAN. You have done an excellent job. Don't depre­

cateit. 
Mr. FARMER. The reason I said w~ have not done it well enough is 

tll:at yoQ. are telling me that there is little possibility of including all 
elections in such legislation, so we ne¢d to prick the consciences more. 

I have seen people try to register and th,ey want to vote not only 
in ·Federal_ elections, but in local elections·. They want to change the 
r>_olitical ~limate in ~he c!tie:::, towns and States in which they live. 
').'hey are__ rnterested rn a hvehhood and pa"\'.ed roads across the tracks 
:whE}re Negroes live. They won't get those by voting m Federal 
elections only. They will have ·to vote _in local elections, too, so 
Negroes iii the ·South are equally ~hcerned about State and local 
elections·as·tB:ey are Federal eleqtlons. That is why I stress so·much 
the importance. 
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The CHAIBMA"N". Of course, if we pass it with Federal elections, 
there would be a likelihood of a ·bobtail ballot. They would have to 
have two kinds of ballots, one for Federal and one for State elections. 
The inclination might be to ioliow the pattern of the ·Federal ballot. 
I think so, but I may be wrong. 

Mr. FARMER. I th.ink that you underestimate the ingenuity of many 
people in some areas of the country in abfidging rights. 

I have not read in full detail another piece of legislation, a bill 
presented by Mr. Kastenmeier, but I note from the little reading I 
did do of it that he included all elections and not just Fede~al elec­
tions. 

The CHAIRJMAN. If Mr. Kastenmeier in executive committee.sessions 
offers that amendment, we are go~ng.to supporthim. 

Mr. FAru.,-rF..R. Fine. 
May I proceed then to the other sections, Mr. Chairman~ No at­

tempt is made in the voting section to deal with outright intimida­
tion. For example, task force people, these are volunteers in our 
organization who give from 2 months to a year of tli.eti: liv.!38 fitting 
a Negro to work in the area ot civil rights. Many of them ~re par­
ticularly interested in_ V?~r r~stration and they Jf,O ~ to ~rd-co:e 
areas of the South, Mississippi and Alabama, worfilng on voter regis­
~ration. They are bein~ har:i,ssed and intimi<l:~ted and I t~ink t~at 
m order for a voter registration to be accomplished, then some legis­
lative steps must. be ta.ken to prevent such harassment and intimida.: 
tion. 

I just returned from Gadsden, Ala., as I told you, and' found ~here 
that ·two of our field secretaries, and three of the task force members 
who were there had been arrested and not only were the field secre­
taries arrested, but they were brutalized by State' patrolmen, troopers 
with cattle prods, tµose electric things which they use to move cattle. 
. They ~howed me the scars over the!r bodies where the thin~ were 
Jainmed mto them !epeatedly, beaten mto bloody pulp, knockect down 
and stomped and kicked, done by people who swore to uphqld the law. 

This is the kind of thing we run into when we try to register people 
to :vote. It is all right to have tJ1ose provisions granting tho"se rights 
in t.he. legislation, but un-less we find some way to stop the intimi­
elation--

The CHAIRMAN. I think sections 241 and 242 would cover that, of 
title 18. 

Mr. FARMER. Title 18 i 
The CHAIRMAN. It is not-in the bill. It is a statute. It may not 

be enforced--
Mr. FARMER. Oh, you mem1 in existing law~ 
The CHAmMAN. Existing law . 

. Mr. FA~R- I m~st say, Mr. Chairman, that we have time after 
time provided the evidence to the Department of Justice. 

The CHAIRMAN. Wewillgetthatsection. 
Mr. FARMER. We have presented the evidence to the Department 

of ,Justice of such intimidation and harassment and, unfortunately, 
they have not felt in ma11,y cases that they have enough evidence to 
move, that they did not liave the statutory authority to take acion. 

Mr. RomNo. That may be. They may not h,ave found sufficient 
evidence, but the law exists. 
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Mr. FARMER. Mr. Rodino, when a man beats you and sticks you with 
a cattle prod, or hits you with a billy stick when you are going to 
register, or after you have taken people to register, he is not going to 
leave a note and say "I did this because you went to register." 

The CHAIRMAN. Mr. Farmer, this bill came out of the Judiciary 
Committee. It is an amendment to the civil rights fabric, section 
241, title 18, entitled "Conspiracy Against Rights of Citizens"- • 

If two or more persons co:qsp1re to Jnjure, oppress, threaten, or intimidate 
any citizen in the free exercise or enjoyment of any right·or privilege secured 
to him by· the Constitution or the laws of the United States, or because of bis 
having so exercised' the same; or if two or more persons go in disguise on the 
highway, or on the premises of another with intent to prevent or hinder bis 
free exercise or enjoyment 9f any rigbt or privilege so secured-They shall 
be fined not more than $5,000 or imprisoned not more than ten years, or both. 

Then section 242 entitled: "Deprivation of Rights Under Color of 
Law"-

Whoever, under color of any law, statute, ordinance, regulation or custom 
willfully subjects any inhabitant of any State, Territory, or District to the 
deprivation· of any rights, privileges, or immunities secured or protected by the 
Constitution or the laws of the United States, or to different punishments, 
pains, or penalties on account of such inhabitant being an alien, or by reason 
of his color, or race than are prescribed for the punishment of citizens, shall be 
fined not more than $1,000 or imprisoned not more than one year, or both. 

So- it strikes me tha.t it mav be that the executive· branch has not 
been vip:ilant enough. • 

Mr. F ARMF..R. I think this indicates the great gap which exists 
between the law and its enforcement. 

The CHAIRMAN. Do you call attention to th_ese sections to the 
Depa.rtment of .Justice when yon make complaints? 

Mr. FARMER. I am sure the Department of Justice is aware of those 
seetions. We have called attention to the conditions that exist and 
the intimidation and har~sment of our workers in the course of seek­
inp: to register people to vote. 

Our people are trained. They will stand the cattle prods, they will 
stand the billy clubs, but this is m;;kin~ a great. deal of an ordinary 
citizen who lives in' a community: That he should be subjected to this,. 
day in and day out, trying to exercise rights which are guaranteed 
by the Constitution. 

Mr. FoLEY. Mr. Farmer, the p:i;oblems are twofold. One, in refer­
ring- to Rection 241 and 242 of title 18 lmder the case law, determined 
by the Supreme Court in the /;(J'l'ews case, you have to prove specifin 
intent to deprive !l person of a specific constitutional right. That is 
No.1. 

~econdly, vou face the p~ctical problem of a criminal prosecution 
nnd trial by jury, and you know as well as I do that. it is very difficult 
to ~et a jurv in <'el't!lin- arefls to convi<'t. so that even if you do amend 
sections 241 and 242, or eliminate the burden on the prosecution of 
pro,in.g specific intent, you still fnce the burden of getting a convic­
tion from a jurv. 

Mr. FARMER. Mr. Counsel, I am not a lawyer, but I do know the 
difficult.ies that our peop}e run into when they are trying to exercise 
their rig-hts, ail.cl if the judicial system has "t.lu• loopholes in it which 
allow a.,e-ontinuation of su<'h opnressi:on, then I think-we need to take 
necessary steps to close up those loopholes. 
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Mr.FOLEY. Wouldyourepeal therighttotria.Ibyjuryt 
Mr. FARMER. I would not, repeal that right, but if the court or the 

courts in the various localities are being..used to intimidate and to en­
force segregation--

Mr. FOLEY. No:t being used. 
The CII:AIRM.AN. Wouldn~t the answer be, Mr. Farmer, that ,per­

lrn,ps cases like that. could be transferred to other jurisdi<;tions and tried 
in those other jurisdictions where you wouldn't have tl:_:mt local preju-
dice~ , 

:Mr. FARMER. For example"Matt Charles Parker, who was lynched. 
It was known who did it_, but they could not convict him. Emmett 
Till-we knew who did it, tmt we could notconvict anybody. 

Mr. FoLEY. They were notFederal crimes i 
Mr. FARMER. If murder, if lynching is not a Federal crime. then it 

should be. 
Mr. FoLEY. It may be that it should be, but right now it isnot. 
Mr. FARMER. Weil, Mr. Chairman, I think it is the function of the 

Congressmen to devise the laws that are needed in order to protect the 
citizens. 

The CHAIRMAN. There are certain restrictions in the Constitution 
which tie ourhands as to-- . 

Mr. FARMER. Mr. Chairman, your haiJ.cls are tied, you tell us, but our 
hands have been tied for 350 years. 

The CHAIRMAN. I know. "\Ve can't make a constitution in a thrice. 
That takes a long time. • 

Mr. FoLEY. Your rights are derived from the same. document that 
tiesourhands. 

Mr. FARMER. Are you suggesting, Mr. Counsel and Chairman, that 
there is no way legislatively that we can protect the rights of our people 
in Alahama and Mississippi~ If.that isbeingsuggested-- ' 

Mr. RoDINO. The legislation is there. 
Mr. FARMER. Legislation was there before.the freedom rides, Mr. 

Rodino. There was court action. The Supreme Court decided on two 
separat~ oceasions that segregation in interstate transportation was 
wrong. The Irene Morgan decision in 1946, the Bowen decision in 
1960, yet you know the results of the freedom rides, and you know when 
people tried to exercise the rights which the Court said was theirs, 
they were either beaten or jailed, -or both. So this is, wrong. 

I am not a lawyer. I don't know how you can correct it. That is for 
you gentlemen whp are specialists in correcting the wrongs legis­
latively:. 

I know the wrongs, and I would :point them out to you. Am I to tell 
my people in Alabama and Mississippi that "there is nothing that can 
be done to protect your-rights, because the hands of our legislators are 
tied" i They say, 1'Untie thein." 

Mr. RomNo. Based on the present Constitution, you are just· not 
goine; to be able to do it unless we amend,'the Constitution, 

:Mr._ F A~MER. If the Constitution needs amending, then I think the 
Constitution should be amended, because the purpose of the Consti­
tution--

The CHAIRMAN. You see we have t.o get three-fourths of the States, 
and two-thirds of both Houses to amend the Constitution. 

Mr. F.<\RMF.R. But what can I tell them~ 
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The CHAIRMAN. That we are in sort of a cul-de-sac; we are up a 
blind alley in some of these instances. 

¥r· ~ARMER. Are we sayi_ng logically then,. Mr.. Chairman, that 
legislat10n that we adopt might not be enforcible m some sections 
of the country 1 

The CHAIRMAN. No. I think the Department of Justice ought to 
strain every- effort to get that legislation enforced. I am with you 
on that. 

Mr. FARMER. I am delighted to hear that. 
The CHAIRMAN. I would be very glad to have you do this: If you 

could send to _this committee some of those flagrant cases where there 
has not been the application of these statutes, we will make inquiry 
of the Department of Justice as to the whys of the situation. 

Mr. FARMER. This we certainly will do. 
Mr. CHAIRMAN. Can you do tha~? 
Mr. EABMER, Yes. 
The CHAIRMAN. I will be very glad to receive that and to find out 

why there were no convictions or why there was no attempt to bring 
indictments or information. We want to help. I want you to know 
that. But we have to work within our authority. 

Mr. FARMER. Well, we want help, too, Mr. Cha1rman, we wa.nt help 
because we are suffering all over the country for lack of jobs, lack of 
housing, lack of the common decency and dignity of being served 
in places of public accommodation, for lack of equal education, and 
so forth. 

I think that we must not say to our population that there is nothing 
we can do. Weare ingenious men. W"e are intelligent men. We have 
to find thin~s that can be done -to correct these evils and redress the 
grievances, out 'if I may continue--
- Mr. CoPENI-IAVER. I was wondering, to pursue this thought further 
for-just a moment, if the time rwere to come that we could pass a broad 
title III whfoh: would give the Attorney General. the right to bring 
an action against an individual who was seeking to deny a citizen his 
constitutional rights. 

Mr. FARMER.· Yes. 
Mr. CoPEN!HAVER. And then an action is 1brought against a local law­

enforcement officer for denial of rights through use of brutality, the 
court could enjoin those officials from further -activities along that Hne 
and then if continued activities did occur along the lines of 'brutality, 
you could have action for contempt before the cour-t alone, without a 
jury, and the offl_cials could be punished by criminal action. Wouldn't 
that be the case i 

Mr. FAR11IER. Yes. 
May I ask you, Does the Department of Justice nq.w have that right 

to file such suits i • 
Mr. COPENHAVER. No. I say if broad title III were conferred, 

wouldn't that ibe·oa solution i 
Mr. FARMER. That is precisely what I meant earlier when I said we 

need title III, thatwe need it and do nothave itnow. 
Mr. RODINO. Even title IrI won't solve the problem you are spe.<tk­

inO' of. You-need assistance. 
Mr. CoPENHAVER. Wouldn't it get around facing jury trials, 'because 

you sued under the contempt procedure i 
The CHAmMAN. It would. 
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Mr.Ji'AR:rom Ithinkitrwould. , _ -, 
i:f I may divert for a momentl.if I may add a footnote :for a moinen~ 

in this Gadsden situation, our QCB.l people notified the local .F~I or 
the -beatings that had taken place in jaH. The local.FBI agent did not 
go to the jail. He would :have had the evidence because there was 
blood running out o:f :bodies, but he did not go to see -it. Now the 
scars are healed. They are little scars, but they might be any kind of 
scars, since they are out o:f jail, and so the evidence is not quite as 
pointed as it would have 'been, had he gone at the time, hut the F~I 
agent in the town did not see fit to go to the, ja~, though he was re~ 
quested to do so, to interview the people who had ibeen heatel). -and 
whose rights had :been violated. • ' 

One other weakness, i:f my reading of the legislation is accurate, is 
that the section ~quires that the sixth graqe o:f education be predon;u­
nantly in English and this, it seeins to me, does not take .into account 
a man who may have -~en educated in Puerto Rico, :for example, ~ho 
immigrates to the. United States and··has only a Spanish langul!-ge 
education. Is he, therefore, disenfranchised i 

The CHAIRMAN. You mean languages, are not necessarily a concli,­
tion of illiteracy i 

Mr. FARMER. I don't think they are. . 
The CHAIRMAN. There are only 20 States that hav.e literacy tests_. 

All thel other States allow universal suffrage when a _IIµ!,_n rea<;hes 
21 years q:f age, regardless of any test. Most of our States.. have 
that. This, of course, is only a presumption o:f literacy. I tl:imk it 
should not be.merely a presumption. 

I:f you are going to have the sixth grade, let .that be .absolute, _at 
least. 
• ·Mr..FARMER. Now to go on to the sectiol). on public accommodatiqns. 

Mr. FoLEY. Let's stop there for a moment. 
The qualifications to vote under the Constitution, definitely are ·be-

yond Federal control. , 
Mr. FARMER. I believe, Mr. Counsel, that the Civil Rights Commi;s­

sion o:f the United States recoinm.ended at one point that the ,only 
qualification for voting shouldibe age and length 9:f ~idence. 

Mr. FoLEY. That is true, and I agree with the Civil Rights Commis­
sion, pers~mally, but a :recommendation is qne thing. The enactment 
o:f a law 1s another thmg and _we _can only exercise th~ poweJ;"S that 
Con~ss gets from the Constitution and the Constitut10n. says the 
qualifications to vote shall be determined by the State13. 

Mr. FARMER. Mr. Counsel, are you saying, therefore, that you have 
no right in this legislation to preveut the· several States :from estab­
lishing literacy tests i 

Mr. FOLEY. We have no rights. I:f that is a qualification to vote, 
we have no right to stop tl;iem :from v~ting:. That is why we took 
the approach ?n the poll tax, a quahficat10:o,, on the constitution 
amendment basis, rather than a statutory basis . 
.. I:f you want to· change the constitutional requirement o:f qualifi<'a­
t1ons to vote, then I think you have to amend the Constitution of the 
United States. 

Mr. FARMER. I think the Constitution should be amended on this 
because if the States are allowed to determine the qualifications fo; 
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voting, then obviously Mississippi and Alabama will determine the 
qualifications so as to disenfranchise a large segment of the population. 

Mr. Roorno. I think there was some legislation that was proposed 
to that effect-amending the Constitution. Although this is well writ­
ten in the Constitution, again we come up to the restriction!3 laid down 
by the Constitution. 

Mr. F .ARMER. But my point a moment ago was that you are propos­
ing in this legislation here that the education be in English and so 
you are taking the responsibility for determining what the qualifica­
tions should -be in that regard. If you eliminate English--

Mr. FoLEY. No. If I eliminate English, Mr. Farmer, am I en­
croaching on the constitutional prerogatives of the State of New York 
which requires it to be in English i If New York repealed its statute, 
there wouldn't ibe any problem at all, because the New York statute 
requires English. 

Mr. FARMER. Are you writing the legislation for the ~tate of New 
Yorki 

Mr. FoLEY. We are writing similar legislation which 20 States have 
on their books today, but we know how far we can go and if the New 
York statute says "English" and the New York Court of Appeals has 
upheld this already, because that issue was raised in New York by the 
fuerto Rican people, and the court of appeals sa.id, "That is valid," 
this is our problem. 

Mr. FARMER, It is your problem, but I think you,ought to solve 
it, and if you need a constitutional amendment, then I think you must, 
because the Puerto Ricans are citizens, too. The fact that they have 
not been schooled in English should not be held against them. 

The CHAIRMAN. That is one of our difficulties. We cannot override 
that New York statute which says the qualifications must involve a 
knowledge of English because of the constitutional provision which 
will be read. 

Mr. FoLEY. Article I, relating to the House of Representativ~s. and 
the electors in each State shall have the qualifications for requisite 
of electors for the branch of the State legislature. 

That is as far as the House is concerned. 
When it comes to article II, pl'.esidential electors, the legislature 

of each State has the sole constitutional authority to tlecide who, how, 
where, and why. Congress has no authority; when it comes to the 
election of the U.S. Senators, it.applies the same way. Qu11lifications 
:for electors for the lowest branch of the Staie legislature. 

Mr. F ARM:ER. Mr. Counsel, I must state/·my strong view that con­
stitutional amendments are called for. I :µn not willing- to leave the 
future and destiny of my people in the I hands of Mississippi and 
Alabama. 

Mr. FoLEY. Mr. Farmer, I don't quarrel with you. I merely point 
out that when you refer to the things in this bill that you think are 
lacking, I merely want to keep t~e record straight and shov.; you that 
this is a statute, not a constitutional amendment, and we can only 
exercise the power we have under tl1e Constitution when we deal with 
the statute. 

Mr. FARMER. I think we have an equal responsibility to press for 
necessary constitutional amendments. 

Mr. FoLEY. But nobody has pressed for them. 
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Mr.FARMER. Because our objective--
The CHAIRMAN. Mr. Farmer, you have already saddled us with a 

number o:f proposals to amend the Constitution a number o:f times. 
Time is o:f the essence here, too. We want to get something done. 

"\Ve are a judiciary committee. We don't want to pass a bill which 
would only be a hoax. We want to pass a bill that would stand muster. 
That is a bill that would be declared constitutional. We have to be 
careful in that regard. I want you to understand the limitations 
under which we operate here. 

Mr. FARMER. All I am trying to make you understand is the limita­
tions-which I am sure you do-under which 20 million American 
citizens operate day in and day out, 24: hours a day, 7 days a week. 

The C1B.IRMAN. But sometimes it is very sad to hear some o:f your 
own leaders making these proclamations without a real understanding 
of the limitations, the constitutional limitations under which we are 
pr~sently operating. When stateµients are made sometimes it looks 
like Congress is or the judiciary co~mittee might be lacking. 

I am speaking of some o:f the statements that have been made and 
you have :fallen into the area, yourself. You a~e so avid, as I ~m, toot 
of 1).avfug these rights recorded_, and these rights protected, that we 
are likely sometimes to ride roughshod over these constitutional limita­
tions under which we operat~. 

Mr. FARMER. I must be avid. I think all Americans o:f good will 
must be avid. I don't think we have much more time. I think that 
we have to work•.fast. 

The CHAIRMAN. We have to work fast, as you. say, but i:f we ·have 
to first get the Constitution amended in so many places, we will never 
get a bill out. 

Mr.FARMER. .A,n individual-avid inten~i,t is an asset, I think, today 
in the ::irea of civil r~ghts, and not a liability. I think that we must 
move and move fast. 

The C_HAIRMAN. We are going to move fast. We are going to move 
in the direction. that you want. We may not give you ev:erything· that 
you want, but we are going to give.you everything that we can possibly 
give you under the limitations under which we operate. 

Mr. FARMER. Everything that you can possibly do, this we hope­
will be done. 

On the section on Rublic accommodations, Mr. Chairman--
Mr. COPENHAVER. Mr. Farmer, you don't mean to imply that 20 

million Americans have been g.enied the right to vote~ 
Mr. FARMER. No. 
Mr. COPENHAVER. It is only in certain localities where they are 

denied such rights. 
Mr. FARMER. Yes. 
I was speaking o:f the limitations o:f full citizenship. 
Mr. COPENHAVER. That is right. How many counties in the country 

do vou estimate that this denial occurs~ 
Mr. F AfilrnR. I wouldn't have numbers at my di~osal but I would 

savthat practically every county in the Deep South States, Mississippi, 
Alabama, a large number o:f the parishes in Louisiana, we have found 
it. to be true. In several o:f the counties in South Carolina and in1counties in southern Georgia, we have :found outright demals and 
intimidations. 
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The CHAIRMAN. There are 200 counties that need attention 1 
Mr.FARMER. About 200 counties, sir. . 
Mr. COPENHAVER. Now, with all the great intolerance that occurs 

i_n those areas, it still is a limited area and addressing myself to the 
chairman's statement as to the possible, instead of seeking a constitu­
tional amendment to protect those citizens who have been denied the 
right to vote, which may take years and may harm other legislation 
from being enacted, would it not be preferable to enact strong legis­
lation, which we are seeking to do here so as to give the Attorney 
General all the authority he needs to pursue this m~tter in those local 
areas, to get those people on the registration rolls. Wouldn't that be 
a good solution and a faster solution than trying to go the constitu­
ional route which may take several more years? 

M:r. FARMER. My :feeling, M:r. Counsel, is that we need to do both. 
I think we need to do both, because the literacy tests which are still 
·being used mmany of the areas -are completely impossible when ap­
plied to Negroes. Negroes are asked,. and vecy :frequently, to read 
and interpret a certain article of the Constitution -and to -the satis­
faction of the registrar.

M:r.. CoPENHAVER. By this legislation we are seeking to give the At­
torney General sufficient authority to circumvent that type of action, 
·but do you not recognize that if you ask lis to -try to go the constitu­
·tional ro:ute that you,_could kill all effort to give the Attorney General 
this additional authority~ • 

Mr. FARMER. I would say that what you need to do is to pass first 
for the passage of strong legislation here, and then; as the very next 
~tep, seeJr the necessary constitutional amendments to insure voting 
rights for all of our citizens. 

Incidentally, there is not only ~timidati_on and viol~nce, Mr. Ch~ir­
man, not only are there tests given which. are arbitrary and dis­
criminatory, but in one county, Williamsburg County, RC., for a 
numl!er.of months we have been trying to register p!lople there. The 
registration office is open only 1 day a month, On that 1 day we have 
had :from 15.0 to 275 people, 01;itside of the registration office. How 
many would you suppose w~re registered on th.at day 1 Six one day, 
seven the n,ext. ·we compla~ned and finally two registrars were put 
on, but oil that doay -they registered only five, because the two worked 
slower than the one had done. 

The CHAIRMAN. We try to give you a remedy here by substituting 
the State registrars with F-0deral rew-strars. 

Mr.FARMER. I think that would be fine. 
Mr. C<:>RMAN. ! just want to comment. It see?1s to me that if you 

could pomt specifically to cases where the English language require­
ment is used to discrin1inate because of racial reasons, it would :fall. 
But I suspect that that is not the case. I don.'t.believe that the Eng­
lish language requirement is a tool of racial discrimination, but it 
seems to me that the big problem:··with our legislation is not settina 
up the mechanics for people to be. able- to register, but insurina that 
there will be no economic reprisals. 0 

I wonder if you have any facts as to how many schoolteachers in 
Mississippi, colored schoolteachers, are registered to vote, beduse 
obviouslyi they a~e an extreme~y Iiterat~ kind of people, tl_ie kind who 
ought to be helpmg us to decide elections. It was my mforma.tion 
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that l?ractically none of them were registered because of the reprisal 
of losmgtheir jobs if theydid. 

Can you give us ,any facts on that i 
Mr. FARMER. That is correct. I don't have figures on that, but I 

know from personal experience that many of the schoolteachers who 
have tried to register have been turned down on literacy grounds. 
There is one Ph. D. rfom 'Tuskee~ee in Alabama who_ was t1!-rned 
down on literacy grounds because he slurred one word m reading a 
section of the Constitution. 

)\,fr; CORMAN. This bill will correct-that evidently, but the thing 
that worries me, and I am afraid this bill does not get to i~, is the eco­
nomic pressure, t.hreats of losing their employment, whether civil 
service or private employment.

In NASA 75 people were driven out of the community because 
the merchants refused to sell to them. That is an example of what is 
brought to ·bear on these people when they exercise the simplest right. 

How do we get at that i 
Mr. F .ARMER. Also there was Fayette County in Tennessee where 

people sought to register and then they found themselves thrown off 
the farms where they had worked many, many years. We had 'tTent 
City." Howdoyougetatip,Mr.Cormani . 

Mr. CoRMAN. I was hopmg together we can find an answer to 1t. 
The CHAIRMAN. Go ahead. 
Mr. F Aru.IBR. The public accommodations section is an extremely 

important one,. it seems to me It is the first and extremely important 
acknowledgment of the vast areas of segregp.tion and· public accom­
modations, to me. 

To me, personally, it is very heartening to see. The humiliation and 
degradation every Negro faces when trying to just find accommoda­
tions is a rlay by day lifelong horror. Being a nri.tive southerner 
myself~ I have experienced it, day in and day out, a man being told 
Jie is not equal of other people and that there are things he cannot 
do by the accid·ent of birth. 

The color of his skin thereby becomes a djsfigurement, and he is 
handicapped throughout his life for it. It is hoped that this particu­
]ar title, if enforced, will begin to mitigate this situation. 

I have been chagrined by arguments in many, many places, places 
of accommodation are private property and that the individual owner 
has a right to choose whomever he wants to serve. I would like to sug­
gest, Mr. Cha.irma.n, my view is that they a.re not private property m 
the sense thnt a ma.n's home is private property. 

Instead, they are businesses that are serving the public, and as such 
I do not think that they should have the right to discriminate because 
of race or anything else, which, according to the Constitution, is not 
supposed to he a basis for denying equal rights. 

If the. man wants to discriminate on the basis of something I can 
do sometl1ing about, if I am dirty, and he chooses not to serve dirty 
people, then I can clean up. 

If he chooses not to serve intoxicated people, I can stop drinking 
or sober up before going there. 

In the Pacific Northwest several years ago I was in a town and 
stopped· in the theater and saw an interesting sign in the window 
which sa:ys ~'No Indians admitted," so out of force of habit, as much as 
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anything else, I asked to see the manager and asked the manager what. 
the meaning of this sign was. 

He said, '"That doesn't mean you. y OU are not an Indian. y OU 
may come on in. It just means American Indians." 

I asked him why American Indians were not admitted. His- reply 
was, "All t.he Indians in this locaHty are from such and such a. 
tribe, and their main fqod is fish, and they always smell o:f fish, and 
that is why thv are not admitted." 

My comment to him was that it would make a great deal more sense­
to T>Ut up a si~, "People. smelling of fish not admitted." Then the 
Indian could do somet.hing about it. 

Mr. FOLEY. Right there, it is interesting to notice that the Yuma 
Indians have filed a suit. about desegregating schools and in North 
Carolina, Indians have filed for desegregation of _schools in Hammond' 
and Sampson counties. 

Mr. FARMER. I am glad to hear that. 
Mr. RoDINO. This bill applies to all. 
Mr. FARMER. It should apply to .all. Our activities· apply to a.JI,. 

white, black, blue, green, and purple. 
Mr. RoDINO. This is the Congress of Racial Equality. 
Mr. FARMER. We insist on "of"- rather than "on," because we repre­

sent a racially mixed group. We· do not think it is possible to fight 
racial discrimination through a segregated weapon. 

Mr. FoLEY. Yesterday we asked Mr. Wilkins whether or not your­
organization was a member of the leadership conference and he said 
he t.hou~ht you were. 

Mr. FARMER. We are a member of the leadership conference, we are· 
indeed. 

The' CHAmMAN. Mr. Rodino. 
Mr. RoDINO. May I ask one question in relation to the makeup of" 

your organization~ I know it 1s an interracial group. What il:l the 
relative proportion of whites to Negroes1 

Mr. FARMER. We don't keep separate records. We don't segregate, 
our files so it is hard to tell. 

Mr. RoDINO. You don't have any counts i 
Mi:. FARMER. No, we don't count heads or noses. We are fully in-­

tegrat.ed, however, and my guess would be that in our southern chapters,. 
which are about half o:f the total number: of chapters, they are pre­
dominantly Negroes- for 'Obvious reasons. Our chapters in Missis-­
sippi, South Carolina, Alabama, or Georgia would not find many 
white nersons who would join while in some of the northern chapters· 
we find a maioritv of white persons. but p:enerally itis 50-50, roughly. 

Mr. MEADER. How large is your membership~ 
Mr. FARMER. Our membership is 61,000 and we have '76 chapters hi­

'76 cities, north and south. 
The CHAIRl\rAN. Mr. Farmer, I take it that. vonr org-ani:r,ation is· 

goin<! to particinate in the so-called march on Washington i 
Mr. FARMER. Our organization will participate fully. 
The CHAmMAN. Beg pardon1 
Mr. FARMER. We will participate, Mr. Chairman. 
The CHAIBMAN. Will that be definitely and .assuredly a peacefut 

march~ 
Mr. FARMER. Of course. It will be an orderly, peaceful, dignified' 

march and demonstration. 
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The plans are to have the people meet at certain check points at 
10 o'clock in the morning and to have them parade quietly and peace­
fully in a memorial march of great dignity through the streets of 
"'Vashington. This has been cleared with the police, and then to go to 
the Lincoln Memorial where there will be a mass rally, but the whole 
thing will be disciplined and orderly and peaceful. 

The CHAIRMAN. How can you be- sure of that i 
Mr. FARMER. Well, we can be as sure of it as it is possible for an 

organization thiµ; s~resses discipline and training to be. 
We will have perSons who are trained, some 1,000 to 2,000 who will 

be trained so that that discipline is maintained, to patrol the lines, the 
march lines and if anyone gets out of step, then to try to bring them 
back in step, nonviolently and peacefully. 

The CHAIRMAN. I hope and pray it will be as you indicate, because 
I would hate to see any incidents that might lead to any kind of 
violence. 

Mr. FARMER. I do not think, Mr. Chairman, that there will be any 
incidents from our side, and I doubt seriously that there would be in­
•cidents from the other side. 

I have sufficient confidence in the Police Department in Washing­
ton, in its efficiency, to know that they will do their utmost to keep 
-other persons from attacking us. 

The CHAIRMAN. How many do you think there will be in the march i 
Mr. F ~n. I have no way of knowing, but I am sure there will be 

-over100,000. 
The CHAIRMAN. Will they come on the Capitol Grounds~ 
Mr. FARMER. They have no plans to be on the Capitol Grounds. 
Mr. Chairman, the idea, is to go to the monument and as the people 

meet in the morning at 10 o'clock at their various checkpoints, Con­
_gressmen and Senators will be asked to come and see t.l1em and falk 
to them about civil rights legislation and civil rights n1 general. 

The CHAIRMAN. At the Lincoln Memorial i 
]),,Ir. FARMER. No, I mean at the various churches in the mornin~. 
The CHAIRMAN. I see. And· how long will the marchers remam in 

\Vashington i 
Mr. FARMER. One day, sir. 
The CHAIRMAN. And then return to their-homes i 
Mr. FARMER. And then return to their homes. 
The CHAIRMAN. By whatever conveyance they came, I suppose i 
Mr. FARMER. Precisely. 
The CHAIRMAN. There is no intention to have them remain 

overnighti 
Mr. FARMER. It would be quite a job to house 100,000 or 200,000 or 

300,000 persons. I think wi have enough problems. 
The CHAIRMAN. It would be a master stroke if you could accomplish 

this in the way you have indicated. 
Mr. FARMER. We expect to fully. 
The CHAIRMAN. It will take a mighty Herculean effort to do it, but I 

hope that you ·ean do-it. 
Mr. FARMER. Mr. Chairman, we are used to Herculean efforts; We 

have been having- them for years and the whole civil rights struggle 
is a Herculean effort now and. that is the reason that I speak with pas­
sion, occasionally. 
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Please understand, I am not criticizing your committee or the way 
that you have done your job. I am merely expressing the feeling of my 
people and a feeling which I am sure that l00 years is far too long to 
wait. 

The CHAIRMAN. Of course, we have had some demonstrations lately 
in New York which have broken out into violence due to interference 
on the part of those who were not demonstrating. This has led to re-· 
crimination on both sides. That is always a danger. 

Mr. FARMER. Yes, that i_s-always a danger, but every effort is being­
made deliberately to see that the March in Washington will be 
peaceful. 

The CHAIRMAN. You may proceed. 
Mr.FARMER. Thank you, Mr. Chairman. 
On public accommodations,. we are concerned that in the enforce­

ment provision the Attorney General can act only when aggrieved 
individuals are unable to do so. That was my reading of the proposed 
legislation and this, sir, seems to me to 'be a weakness. It means ·a 
sort of means test which I, all along, have considered degrading for­
injured parties. 

If I may quote the American Jewish Congre.ss in its analysis of the 
bill: 

It rests on the assumption that racial segregation is a private wrong rather 
than an attack on our aemocratic system. 

Th,:i Federal Gov~rnment should be able to act decisively in Its o-wn 
name, rather than be only a last resort. for oppressed citizens. 

We would urge that it be considered the responsibility of the Fed­
eral Government~ 

The CHAIRMAN. The Federal Government may not know that there 
is a violation to your accommodation section unless somebody makes 
a complaint? • 

Mr. FARl\IER. I am not speaking of making a complaint. . 
According to the wording of the bill if I read it correctly as a lay­

man, the individua.l,_if he can, is supposed to .file suit and take legal 
act.ion. 

The Attorney General must move in and state to the best of Iris 
knowledge that individual is not aple to pursue it. 

The CHAIRMAN. That is correct. 
Mr. FOLEY. But the individual still has the right under Title II 

to bring his own action? 
Mr. FARMER. If it is right. Well, I welcome the individual having 

that right, but that is not what I am speaking to at the moment, 
Mr. Counsel. 
• The CHAilUIAN. You mean that. as a precedent to the Government 
bringing the suit, he has to make a complaint? 

Mr. F AirnER. Suppose, sir,. I walked into a restaurant in a southern 
,city and was refused because of my race and I would have, let us say, 
in a checking account $;o_,000_. I should not. have to ~o through the 
expense of personally l1t1gatmg that. I think that 1t ought to be 
the responsibility of the Federal Government, because it is a wrong 
against America. 

The CHAIRMAN. I don't think we intend to have everybody bring­
ing actions. The intention is that the Attorney General brin~ the 
action. We have many statutes which give the right to the indiVIdual 
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as well as to the Government, as in the antitrust field. A man could 
bring a suit for Federal damages, if he feels the Government should 
bring the action. 

It does not mean just because we give dual remedy that the burden 
is on the individual solely. 

Mr. FARMER. If I may respectfully suggest, Mr. Chairman, I think 
the present wording indicates that the Attorney General can bring 
action only when he is convinced that the individual cannot afford it. 

The CHAIRMAN. That is correct. 
Mr. FARMER. Yes. If America is· injured, then I think that it 

should be the responsibility of the Federal Government, of the Attor­
ney General, to take that action and when I am refused service in the 
restaurant, I maintain thatAmerica is injured. 

Mr. FOLEY. The reverse of that, Mr. Farmer, is this_: this comn1ittee 
just re~ently reported out a bill to take care of people who ·are arrested 
and indicted by th~ Fed~ral Government. At the present time they 
have a right to counsel under their constitutional Tights. 

At the present time there is no law on the books to reimburse coun­
sel. He is assigned by the judge because he is a'n officer of th~ court. 
His time and out-of-pocket expenses are nonreimbursable. 

Now, this committee just a few days ago·:reported out a bill whereby 
counsel will be reimbursed to meet that 'constitutional right. 

Mr.FARMER. I think that is fine. I applaud that, sir. 
Mr. FoLEY. That is very necessary. 
Mr.FARMER. I think so. 
Mr. FoLEY. Now, you feel then that the analogy should be drawn 

between an indigent defendant, and a complainant to have the Fed­
e~al ~overnrrien~ represe~t ~~1 as a~ individual plaintiff exercising 
his private constitutional, rndividual right i • 

Mr. FARMER. Will you re:peat the question, "'Mr. Counsel i 
Mr. FoLEY. You feel that if the Govei;:ri.ment sees fit to represent a 

defendant in a criminal case who was unable to finance counsel to 
defend him, as a constitutional right, that the Government should also 
finance an individual exercising his individual constitutional right 
as a plaintiff in a civil action i 

Mr. FARMER. I do indeed. I do indeed. 
May I, sir, explain why I think it is important for the Federal 

Government to take this stand, aside from the principle involved that 
it is a responsibility of the Federal Government, it is a damage to 
America. It is asking a great deal of a man who lives in a town 
in the Deep South that he will go to court and file suit and pursue 
it through the courts if he intends to continue to live there. 

It is a simple matter for him to complain. But the filing of the 
suit and pursuing the litigation ought to be_ in the hands of the Fed­
eral Government. 

Mr. FOLEY. It is not a question that he can't find adequate counsel i 
Mr. FARMER. No, it is not that at aU. 
Mr. FoLEY. It is a question, let's say, of the possible consequence of 

being a -plaintifl in such an action. • 
Mr.FARMER. Reprisal. 
Mr, MEADER. May I pursue that one step further, Mr. Farmed 
You would not authorize the Federal Government to institute 

actions of this kind without consent of the aggrieved person, would 
youi 
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Mr. FARMER. H such action has to be instituted in the name of the 
aggrieved person, then I think the Federal Government would need 
the consent or should need the consent of the aggrieved person. 

Mr. Co;1mAN. Mr. Farmer, I take it what you want to do is: You 
are suggesting that we ought to remove subsection (1) and section 
204:(-a) (2), where the Attorney General must find that -the person 
aggrieved is unable to maintain appropriate legal proceedings, is tliat 
right?

Mr. FARMER. Yes. 
Mr. CORMAN. If someone robs me, there is an obligation that the 

Attorney General proceed, wheth'.er I am going to or not. You would 
like to put this category of imposition in the sam.e field? 

Mr. FARMER. Precisely. 
Mr. CoRMAN. That this man has created a crime against.society as 

well a:s against the inµividual? 
Mr. FARMER. Yes. 
Mr. CoRMAN. I think there is a great deal in what you are saying. 
Mr. FARMER. If a man robs a bank, the bank does not have to pursue 

the litigation against him. 
Mr. CoRMAN. That is w4at I am saying. It has a great deterrent 

effect against bank robberies. 
Mr. FARMER. May I proceed? 
I am also concerned with the fact that-
Mr. MEADER. Before you proceed, does tha.t suggest that the penalt.y 

should be a.criminal penalty for the violation of title II rather than 
injunctive relief or civil damages? 

Mr. li'ARMER. Yes, I was implying that, sir, and I would want to 
make it more explicit. I think that there should. be direct provision 
·for criminal penalties, because now discrimination can be continued 
until stopped .by a court order under the proposed legislation. 

There are hundreds of thousands of places that segregate, so that , 
the Attorney General would be able to act only against prominent 
violators. 

The CHAIRMAN. If the Attorney General acts against some, would 
it not act as a deterrent against many thousands of·others? 

We have laws against larceny and abduction, for example. The 
Attorney General does not have to ·act in all cases. 

Mr. FARMER. Sir, we have .found through unfortunate exl?eriences 
that in the area of civil rights, the Attorne1, General has to act over 
-and over again in the same sort of cases in different localities. 

The Department of Justice files voting suits on .denials of voting 
rights in one locality but it does not necessarily affect another locality, 
it does not influence them. 

School desegregation would be another 'illustration of that. The 
fact that suits have been filed and have been won in, many school dis­
tricts has not desegregated a single school district in the State of 
·M-if'sissinpi or in Alabama. 

The CHAIRMAN. In the case of an action brought by an individua-1 
under title II, he gets attorney's fees. Since you touch the nerve of 
thP.se offende~, would not that suffice i 

Mr. FARMER. I think ·hardened 1>reiudices in some parts of the coun­
try are so rigid that people would be willing to suffer minor losses 
1ikethat in order to maintain it. 
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The hope would be tliat it would take the Attorney General a long 
tune to get around to them and they can keep the status quo as long 
as possible. 

I think in some communities, certainly in the borderline areas and 
the upper South arid t.he middle South, a few suits .filed against a few 
indi:viduals would have their effect upon others, but not in the d~p 
areas. 

The CHAIRMAN. J;.will repeat what I said on other occasions. We 
will try this bill and then if that does not work, there is another 
remedy under the 14th amendment. We can then proceed to cut down 
the representation of th:ose States. 

Mr. FARMER. Would cut down the representation of the.States, this 
I would certainly approve. I would applaud that most heartily., If I 
may say in that connection, Mr. Chairman, I also wish that,-! hope 
that there will be legislation which would withhold Federal funds 
from States w-hich ma.intain segregation. 

The CHAIRMAN. That is partly in this. It is partly in it. 
Mr. MEADER. Title VI i 
Mr. FARMER. Yes. I have seen that title but I wish it would be 

expanded. 
Mr. MEADER. Mr. Farmer, since you have refen-ed to it, would you. 

make that withholding mandatory, as against ·beneficiaries practicin~ 
discrimination, or would you make it discretionary with the Federal 
administratod 

Mr. FARMER. I would want to make it mandatory, sir. I t.l~there 
is a great issue of principle involved there. The Federal Government 
is on the reeord as opposed to segregation, but then with the other 
hand we subsidize segregation by granting Fed~ral .funds which are 
used to maintain it. I think that this is a hasic principle, so -that it 
oughtto be mandatorv rather than discretionary. 

Mr. MEADER. I told you that the House Education and Labor Com­
mittee reported out the so-called Gill bill which required mand·atory 
withholding on five or six programs in the Department of Health,, 
Education, and Welfare~ 

Mr.FARMER. Yes; I am aware of that. 
Mr. MEADER. And you favor it i 
Mr. FARMER. I favor it very much indeed. I had the opportm1ity to 

testify before a subcommittee and express my view. 
Mr. FOLEY. Mr. Farmer, when you say you want it mandatory, now 

as you know there are various types of programs which are subsidized 
by the Federal Government. 

Let's assume that we had discrimination practices in State X in 
a.pprentice training programs. 

Would you cut off all Federal funds schools, hospitals, every other­
form of Federal grant or loan ·or would you merely cut off that par­
ticular program~ 

Mr..FARMER. I would cut off that particular program. 
Mr. FoLEY. Not across the board i 
Mr. '.FARMER. If the other programs are integrated, desegregated~ 

they would get money. • ., 
Mr. FOLEY. Thank you. 
The CHAIRMAN. Let's take that further. 
Suppose there is dis~rimina.tion in a hospital. 
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Would you cut off the Hill-Bul'.lon funds frm.n the l,iospjt~l which 
reaches the _sick, maimed, and wounded~ so that the hospital would 
have to close 1 . 

Mr. FARMER. I woulµ cut off Hill-Burton funds if there is d~gre-
gation or discrimination in the hospital. • . 

I remember the case of Bessie Smith, the very great blues singer 
who died because she was not.admitted into -a southe~ hospital. She 
was involved in an automobile accident and would probably have sur­
vived but hospital after hospital refused to accept her. 

The CHAIRM4,N. Those are extreme cases. I am just getting your 
view, there may be that there ·are a lot of colored people m a hospital 
like that, if the hospital is closed, colored people would be h:urt, too. 

Mr. FARMER. Well, sir, my answer to that would ·be th~tccolored 
people have been hurt for so· long that they are willing to accept a 
little more suffering. 

The CHAIRMAN. That is a very hard answer. 
Mr. FA~ER. No; it is not. If people have been hurt so long, they 

are willing to accept ·a little more suffering to enable them to .wipe out 
the hurt. They are interested in their children. It woti~d be d~~ger­
ous, it is true, but the whole situation is extremely dangerous-now. 

The CHAIRMAN. You will get an awful howl from your. ,own people, 
:from tne colored people who would be deprived of any attention in 
those institutions. 

Mr. FARMER. We are getting a howl now :from them because they 
are being segregated and discriminated against. 

The CHAIRMAN. Mr..Farmer, you are revolutionary, aren't you 1 
Mr. FARMER. Well, I like to think of myself as a Christian, a revo­

lutionary in that sense. 
The CHAIRMAN·. I suppose you don't get .. anything done unless you 

are a revolutionary, but as in the French Revoluti6n, many innocents 
may suffer. 

Mr. FARMER. There are many innocents suffering now, black and 
white,.because of discrimination, Mr. Chairman, a,nd I am badly hurt 
when I realize that my money, my tax money is going to support the 
segregation whicli I abhor so much. 

The same is true of the Negroes who live in the Deep South. 
Mr. Ronrno. Mr. Farmer, on that score, Secretary Celebre.zze who 

testified in favor of this bill said that iri administermg some of these 
progra:ms-and I think I correctly recall his testimony-that where 
perhaps a hospital was involved the administrator exercising his good 
Judgment and his wisdom would employ some discretion, because of the 
great injury that might be done, if one single case of segregation were 
permitted to withhold help :from numerous people wlio might pos-
sibly even die as a result. • 

lt is a .hard question, but here is a Secretary who administers about 
128 programs. They are in 1;elation to the welfare of the people of the 
United States and I think he has a pretty good record. 

Mr. FARMER. He does. 
Mr. RomNo. This man is talking from experience. We recognize, 

~ of course, not only your enthusiasm but also that your theory is well 
founded. But we would like to correct it in areas like this. Don't you 
think that it is important that we consider the relative injuries that we 
do and the benefits that are derived from extreme action in some cases 1 
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Mr. FAR;MER. Relative injury. Let me take the second point first, 
Mr. Rodino. I don't consider it an extreme action to withhold funds 
from what I consider to be evil. :I:f segregation. is bad., it is. bad, in 
itself it is wrong. 

-Mr. RODINO_. Then I agree with you. . 
Mr. FARMER. Then I ought to withdraw myself from it as much as 

possible. The Federal Government should not be in the ~nfortunate 
position of -talking out of two sides of its mouth. 

Mr. RODINO. That is a general premise, but now you have a certain 
-set of circumstances and we have to consider when we take the legisla­
tion und!;lr deliberation, whether or not we are then settiJ1g in motion 
:some other evil. 

Shouldn't w:e consider that i 
Let us $ay a .hospital is involved, as the chairman .said, and funds 

are wit}w~ld. pecau:;ie there is one single isolated instance of discrimi­
nation. May that not cause injury to a vast number of people i 

Wha;t ,i~ your answer i 
l\{r.,]'.A,RMER. _It is not a case of one sip.gle isolated case of discrimi­

natio:i:i..- X.t is a case of a pattern of. discrimination. 
Mr. RoDINO. This is discrimination, _itself.. It may b~ that when it 

is reviewed, it is a pattern i ' 
Mr. FARMER. The point I 'Yant to make, when you speak of relative 

evils I do not believe any evil can be any greater than the evils heaped 
on _hµmanity through racial segregatin:µ. I don't think any evil has 
ca-q.sed as inuch misery, pain, and suffering throughout history as.. the 
evil =of' racism. 

MUlionf? of-people have been killed. 
•Mr:. RODINO. I am in accord with that. 
NO;W we are coming down to cases and, we are trying to exercise our 

b~t .judgment in order that we do good. . 
Mr.~:FARMER. Let me say, Mr. Rodino-and when I testified before 

t_h~ Suqqom;mi_ttee on Education, I made it very clear that r was not 
opposed, to giving an order tq cease and desis_t to places which ·prac­
tiG~~ segregation with a brief period of grace, and if they .do not com­
pJy :with that order, then I think withdrawing the funds should be 
mandatory. 

Mr. RODINO. That is what we mea.n. 
T~e CHAIRMAN. That is what we have been trying to get, but you 

!!,re apparently educated to the contrary. "\Ve said that there ought to 
be some variable by which they would be given the right to comply 
with the orders. Then after a certain period-you remember I. put 
tha,t to y~m-then if they don't, :then we have tolet the ax fall. 

Mr. FARMER. Let me stress, sir, that I think that period should be 
brief. It should not be Ion a and drawn out. 

The CHAIRl\IAN. I am gfad you have modified your point of view. 
Mr. FARMER, If it is a modification, that is my point of view. 
The_C:IJAIBM,\N. _That is right. 
Mr. RoDINO. I .think it is very reasonable. I think it is one that is 

exercised in good "judgment. 
The.CHA~MAN. Thank.you very much. 
Mr. l\fEADER. Mr. Chairman, I have been trying to. get a question

asked here. 
The CHAmMAN. I am-sorry. 
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Mr. J\iEADER. I would like to go back to title VI. That. is a very 
brief title and contains enormous power, particularly H we pass it the 
way it is worded, and make it discretionary rather than.mandatory to 
withhold funds from beneficiaries to Federal grants where the bene­
ficiary practices discrimination-just to be sure, I think you can help 
us put this in a practical light rather than just dealing in abstracts­
let's take the case of the hospital. 

Mr. FARMER. Yes. 
Mr. MEADER. I want to get at a definition of a word-"discrimina-

t.ion." • 
Let's assume that the hospital accepts both whit~ and colored 

patients, but will not permit Negro nurses or Negro doctors to func­
tion on the staff of the hospital, and the question comes up of expand­
ing the. hospital and they apply for Hill-Burton :fun~s, an,d you have 
a. mandatory requirement that funds be withheld where discrimina-
tion is practiced.· . 

There is no discrimination with respect to the patients, but. there i~ 
with respect to the staff. Now, would that be such a discrimination in 
this hypothetical case as wou~d require the Secretary to withhold Hill­
Burton funds, if we had a mandatory situation. 

Mr. FARMER. I should think it would he, because _as I ·i1.1clicated 
earlier I think.employment is a key, a major issue. . 

Mr. MEADER. Let's take another example. I come &tom .An1i-;A,rbor1 
Mich., where a large hospital is operated by the regents of the Univer­
sity of Michigan. There has never been ariy quest.ion with respect to 
the admission of Negroes to study. But lefs assume instead of the 
University of Michigan, it was Mississippi, and they operated a hos­
pital. They have no discrimination with respect to the patients in the 
hospital, accept both Negro,and white patients. They have no dis­
crimination with respect to the staff of the hospital; both Negro and 
white doctors and nurses and others who work there, but they do have 
discrimination with respect to the• admission of a student for educa­
tional purposes to the university, which, in turn, owns the hosJ;>ital. 

Now they wa.nt to expand their hospital, and they apply for Hill­
Burton funds. In your definition -of discrimination, would they be 
eligible or· ineligible umiler a· mandatory provision of w.ithholding 
fnndsi 

Mr.. FARMER. I think they should be eligible. I do not hold to the 
view that a little desegregation, or a little discrimination, would be 
acceptable. It is like the young lady who was just slightly pregnant. 

Segreg-atio)l is bad, no matter how little or how great. 
Mr. J\:[EADER. But there we get back to this other proposition that 

you and Secretary Celebrezze took the- same' position on, that it. had 
to occur within the program where the funds were involved. 

Mr. FARMER. Precisely. 
Mr. MEADER. There was no discrimination in the operation of the 

hospital where the Hill-Burton funds would be applicable, but there 
would be discrimination with respect to national defense and educa­
tion or. some other ,p1·ogrmn <)ll· the educational $-ide, a cliffer~nt .pro­
gram, so that the discrimination occurred in a different. program, but 
by the .same institution. 

Mr. FARMER. A different program. Then in that. case- I would say 
the funds should be-withheld from the program in which the discrimi­
nation occurred. 
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Mr. MEADER. Not because the same governmental entity hap~ned 
to be the recipient in both programs i Here we have the UniverSity of 
Mississippi. It discriminates on its educational side, but not on its 
hospita-1 side. 

Mr.. FARMER. The funds are given· for the education th~re i:Q. th~. 
hospital, sir. I think that those funds should be withheld if discrimi­
nation is in education. 

Mr. MEADER. But if it were simpl;v Hill-Burton funds for hospital 
construction and there was no discrrmination in the operation. of the 
hospital either with respect to the staff or patients, then the Hill­
Burton funds should not be withheld, simply because there was dis­
crimination in admission to education i 

Mr. FARMER. I would agree with that, but any ~ds that go to 
education in that hospital should be withheld. 

The CHAIRMAN. In other words, you give some disci:et-ionary power 
to the official in the disposal of those funds under those conditionsi 

Mr. F'A~~-, ];£you-call that discre~io~!!,ry. I do not. I think it 
should. be 'rriandalory that the program, tlirot1gh which the funds are 
given, must not discriminate. ' " 

The CrrAIRMAN. It would be very difficult to put in a law. You 
would have_ to leave some discretionary power. You would have- to 
trust the officials. Yon could probably put that in a report which 
would be a guide for the administrator. . 

Mr. FARMER. Mr. Chairman, the problem I have with granting 
discretionary powers is that we might have a good administrator one­
time and a bad administrator the next. 

The CHAIRMAN. We Rnderstand. 
Mr. f AjRMER. And I don't think this is a matter of good man or bad 

man philosophy, it -is a matter of a principle being involved and so 
I think it ought. to be written into the law and in that sense I think 
it should be :mandatory. 

Mr: MEADER. I think our colloquy has perhaps established-and I ask 
you if you don't agree with me-that sometimes these questions of fact 
are not altog;ether too clear... I mean an allegation of discrimination 
may be made, but, in fact, the person against. whom the charge of 
discrimination is made, may have a perfectly valid reason other than 
race or color for t.he. action taken, so that sometimes this is a factual 
controversial matter in which you have to determine not only, perhaps, 
outward acts, but., also, the intent of the person alleged to have 
discriminated. 

In view of that fact, and in view of the possibility, as the chairman 
sug-,rests, and as title VI as presently :written. provides, that the with­
holding should be discretionary rather than mandatory, what would 
be you.r view about any review of such a decision where a finding- by 
the adrninistrator could be appealed perhaps through court review, 
to detennine whether it is a valid finding or not~ 

Mir. FARMER. Sir, when I say that I do not believe that it should be 
discretionary, I mean that after discrimination has been proved,- I 
don't think that. 

I don't think that funds should be withheld merely on the basis o-f 
an aJlegat.ion of discrimination, but once discrimh_iation is proved, 
then I think it should be mandatory that it be withheld. How is it 
to be proved~ Through some sort of hearing machinery which would 
be set up in the legislation. 
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Mt: MEADER. The ~egislatiorr doesn't doesn't set up...any hearing 
machlii~:i1: ~ fact,- title VI is probably notable for t1:ie words,that 
are not 1Ii 1t and under·the Secretary of Health, Educat10n,. and "'\iVel:­
fare's interpretations, and I think I am quoting him correctly; it 
could :qiea11:.his· unreviewable power to. decide and withhold or not 
withhold in his discretion and that would ba final. 
. He testified that he had some 128 programs in the Department of 
HealtJi. Educa;tion, and Welfare·and $3.'7 billion annually. This is a 
pretty big sta~e to.~ve one man an~ i~ is !1- _lot of power i_n wi_thhold~ 
mg funds from these hungry "mun1c1pahfaes ·and States who ·h;ave 
gotten used to these grant programs. I mean, there may be more 
sanction in this withholding provisionthan there·would be in criminal 
penalties or injunction suits or other sections of the.bill. 

Mr.FARMER. Ithink there would·be. 
Mr: MEAi>ER: ·:I think a lot of people whfffavor many of these grant­

in-~id programs t~:docalities, and are sympathetic with·the starvation 
of localities for reveilile want to be.sure that this is not going to disrupt 
programs and that we on this committee; particularly on this sub,. 
committee, have an obligation to think about. this language and not 
put more power in. here than is necessary for the purpose and= not 
harm:grant-in:-aid·programs by the phraseology that we·approve,and 
recommend to the House for adoption. 

That is why I am a little concerned about this title and :thnt is 
why I have asked you whether or not you believe there should be 
judieial.:review or whether some machinery should be s~t up in -title 
VI or whether it should contain some .standards and ,criteria for a 
determination to be made by an administrator.. What should we' do 
about this, so·we don't just throw all grant-in-aid programs in chaos i 

Mr. FARMER. I think there should be machinery to determine 
whether or not there is violation. Sometimes that can be .a ticklish 
problem. Sometimes it is very often true that an individual :feels 
he has been discriminated ·against and further scrutiny shows .it was 
not a. case of racial discrimination. 

I think that can be subject- to review, but once discrimination has 
been .firmly established, then I think there should be no argument ,on 
whether funds. should be withheld. That is my point. There· can 
.be argument on whether discrimination exists an:d not whether. we 
withhold funds. 

Mr. MEADER. And if we are wise enough to find the proper: words, 
you would have no objection to having a court or somebody be able 
to review a finding-- ' 

Mr. FARMER. Of discrimination. I would have no objection at all 
to that. ' 

Mr. MEADER. Now, there is a related problem that has· bothered 
some of use and this. involves a combination of two of the titles, title 
II having to do with education, and the use of a phrase which does 
not seem to have a judicial history and is not a word of art, we 
lawyers would say. That phrase is "racial imbalance," which.is used 
-rather extensively in title III. 

Itrefers to racial imbalance in schools. 
Are you: familiar with title III t 
Mr.--FARMER. I have it before me now. Where does it refer to racial 

imbalance, sir i 
Mr. MEADER. Well, now, let's see. 

https://which.is


CIVID 'RIGWS' 2235 

t find a reference in section 303 on page 19 which provides tech­
nical assistanc~ for desE!gregation or· public schools or having to do 
with problems arising from racial imbalance in public schools. Then 
I_ think in line 17 on· J?age 2<J, _in the next pa~graph,."P~oblems o~­
s10ned by desegregation or measures to adJust racial imbalance m 
public school systems." 

Then on line 6~ on page 21, a. school board carrying out desegrega­
tion or ~lealing with problems of racial imbalance. 

I think there are a couple of :others in the next paragraph. 
Now, Congressman McCulloch was discussing this· with, I believe, 

Secretary Celebrezze and he said that he thought racial imbalance 
in schools might be· tantamount to discrimination, which is a basis 
for withholding funds "in title VI and, therefore, -it seems to us im­
portant. to find out what racial imbala,nce is. 

Do you have any definition: or can you shed any light on what is 
meant by racial imbalance i 

Mr. FARMF.R. Generally we consider racial imbalance to exist if 
a school is predominantly Negro or predominantly white, in an area 
in which it could be fully rntegrated. 

If, for example, you have a school in a. northern ·city that is 90 
percent or more Negro or 90 percent or more white, then that wquld 
clearly be a case of racial imbalance. 

Usually the term "racial imbalance" is· used to refer to de facto 
segregat:on rather than de jure segregation in the North rather than 
the South. 

Mr. MEADER. That raises a very interesting point. 
I offered a definition. I don't 'know whether I got anybody to 

accept it, that racial imbalance in the-school is where the proportion 
of N ~gro ?tudents -to white students· is not the same as the proportion 
of N~gro citizens to white citizens in agiven area. 

Mr.FARMER. I would modify that a bit and say substantially greater 
or less. It could be slightly greater or less without their being racial 
imbalance, but substantially greater. 

Mr:. MEADER. Counsel apparently wrestled with this J?hrase a .little 
bit and advises me that this is a term used by sociologists and some 
other erudite people and they regard racial imbalance as being some­
thing other than 50-50. 

Mr. FoLEY. The articles we have been able to obtain wherein this 
phras(;l has been used by educators and sociologists, indicate that any­
thing that is not under 50-50 is racial imbalance. 

Now, that is what they held in Plainfield, N.J., in the New Rochelle 
case and in the Englewood case: 

Mr. FARMER. That, of course is impossible, because unless you have 
50-50 division of the population in any given city, then some of the 
scho_ols are bound to have less or more than 50 percent . 

.Mr. FoLEY. This is the basic problem we are now faced with. You 
have to take into consideration the· school district and the nature of 
the neighborhood. Now, I am not talking about jerrymandering of 
school lines. I am sure that Mr. Meader has taken that into con­
sideration. 

If you can show that, as in, the New Rochelle ~se, in the Lincoln 
School that lends a little different· aspect. . 

Mr. FARMER. I would like to refer tqy~mr defuµtio;n;--
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Mr. FoI,Ey. It. is not my definition because it has never been defined. 
J am only describing the way sociologists and educators have used it 
in.publications. . 

.1\fr. FARMER.. This may be some sociologists and educators. I refer 
tO'. Dr, Kenneth Clark, a noted educator and psychiatrist, who has 
become something of a specialist in this field· and_he·· does' not' refer 
to a 50--50 diyis1on, hut instead he gives the definition which Mr. 
Meader gives. 

This is· the position -which our chapters have taken where they have 
the de facto-where they have fought de facto segregation in north­
ern schools. 

They have said that the proportion of pupils, Negro pupils in a 
school should_be roughly equivalent to the proportion of Negroes in 
the community. . 

Mr. FOLEY. _But not in New York City, they a.re not talking that 
way. 

M;r. FARMER. We·are-not talking that way, sir? 
Mr. FoLEY. I don't think so. 
Mr. FARMER. I think we are. 
Mr. FoLEY. Well,.now, what about the question of transporting the 

pupils beyond the school district area to another school to obtain 
racial imbalance~ 

Mr. FARMER. When I say school community, I do not mean the 
school district, I mean the city. , 

Mr. FoLEY. Well, isn't it a fact that they are_ today transporting 
pupils outside of the normal school area at P.S. 92 in Brooklyn so they 
go to P .S. 94 which is in another school area 1 

Mr. FARMER. Precisely to wipe out racial imbalance in the schools. 
Mr; FOLEY. So you are going beyond 'the school district linesl· 
Mr. F .ARMER. Of course. In some cities we say, "Rather than trans-

porting pupils, what is needed is ·a redistributing of the school zones/' 
I was ·looking at the ma:(> of one particular northern city where 

the school zone, the school district in the Negro community complied 
exactly :with the Negro ghetto. And it. was a weird-shaped thing than 
ran a long distance down the center of the c~ty.. A Negro c~ld might 
live at the very end of that long school district and have to travel 
to the top to go to school, ·while there was anotlier school next door 
to him· in his backyard that he could not attend. Here there has been 
obvious gerry:ip.andering. 

Mr. FoLEY. I don't think you will get any equivocation from this 
committee if it is deliberate gerrymandering. But, I don't think we 
have such a case there at all. . 

I think the issu~ comes in when·you don't have that and yet you still 
have an imbalance as to proportion.

Mr. ·FARMER. Even when gerrymandering has not taken place, some 
cities have taken the position, with which I agree, that integration is, 
in itself, an important educational value. In other words; de fa.cto 
segregation is undesirable and it is necessary to take some strong steps 
t.o eliminate it and that may mean transporting or it may mean losino­
·the sister school or twin scliool concept, which I believe was developed 
in Princeton, the so-called Princeton plan, where white and Negro 
children for three grades woul<J. attend one integrated school and for 
the next three grades another int~ated school, but there are various 
possible solutions to the problem. 
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·The rea,son that I think it. is so important is that I feel that the 
education which we are giving our children in segregated schools if;! 
wholly inadequate f.9 meet th~ requirements or our 'Yorld today. They 
are not being prepared to hve m a world m which there are dark 
people; black, brown people, yellow people. They are being equipped 
to work and live among people of the ~me color, the same general 
culture and national background, and this limits them, Negro. and 
white. 

Mr. RomNo (presiding). You may proceed. 
Mr. CoRMAN. I want to ask Mr. Meader this: "Racial imbalance" 

is used in section 304 (a) where a local school district can make applica­
tion for some-Federal assistance under certa,in circumstances. It seeillS 
to me that it was for that reason they are using a term d1:fferent from 
discrimination. 

I don't think section 304 is predicated on there being racial dis­
crimination to get this help, but rather than that there is an imbalance 
and that they want to take 'some steps to undo this for the very thing 
that the witness :put his finger on, and that is the social desirability 
of school integrat10n. •• . 

This is solely a matter within the desire or local school boards. They 
are asking for something from the Federal Government and to be 
in a position to ask for it, they have to show that this racial imbalance 
·exists, but obviously it has to be the desire of a local school board to 
·undo this kind of de facto segregation and I think that is quite dif;. 
ferent from the term "racial discrimination" which, of course, is the 
controll~pg termin title VI. 

Mr. MEADER. I guess we will have a little discussion on that when 
we get in executive sesston. 

Mr.FA~. May I proceed, siri 
Mr. RODINO. Yes. 
Mr.FARMER. Title IV, "Community Recreation Services." We are 

very pleased, indeed, to see this acknowledgement of a necessity of 
having some· Federal body to review the daily indignities that are 
suffered on a human and social level by the Nation's minorities, but 
we. would like to point out that in our view such a community relation 
service could function as a fine adjunct but only as an adjunct to strict 
and ironclad enforcement measures against discrimination. 

We are also pleased that the excellent work of the Civil Rights 
Commission has been applauded and it is being suggested that the 
Civil_ Rights Commission be extended.. We feel strongly, however, 
that 1t ought to be made a permanent thmg, rather than a temporary 
thing and I personally am not impressed with the argument, which I 
have heard~ that says, "It should not be given a permanent status 
because that i,mplies that the problem will never be solved." 

The same. thing could be said for the community relations service 
that is being set up. My understanding in reading the bill was that 
this w'oul_d _be :i:nade perina¥0I_1t. I think that there will be problems 
for the Civil Rights Commission for many, many years, and probably 
permanently. This is not meaning that we won't get rid of most 
abusive and brutal aspects of racial segregation and discrimination. 

I expect -those to be gotten rid of within the next few years and 
certainly I expect to live to see that, but there will be problems o:f 
individual :prejudices handicapping some persons in various com-
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munities and this should be a function and an important function ~or 
a permanent Civil Rights Commission. • 

Mr. KAsTENMEIER. I would agree with you on permanency. There 
is, however, a more sophisticated argument·o~ the other side; namely, 
that if the Commission had to come back in 4 years and seek a new 
life and new authority this would provide Congress with an oppor­
tunity to enact new authority consistent with the needs of that par­
ticular time. 

•How do you react to that particular argument1 
Mr..FARMER. I can see the point. I can see the argument, and I 

think it has some validity, but in my view, the validity is outweighed 
by t-he disadvantages, the disadvantages of impermanence, the dis­
advantages of the precarious nature of the Commission's existence. 
Near the termination period of its existence, then it has to concentrate 
its effort not in wiping out inequities but on preparing to perpetuate 
its life, because thatmight be in some jeopardy. 

Also I think many activities of the Civil Rights Commission might 
be injured by the fact that its existence might be cut off at the end 
of a certain period of time, so I woulcJ. feel very strongly that perma­
nence of the Commission would be important m order for it to func­
tion effectively. 

Mr. MEADER. Mr. Chairman, on that point I know Congress would 
have the power, of course, .to abolish the Commission when it had 
finished its job and it was. no longer needed. We have rather a poor 
history of abolishing any agency once it has been created in the Fed­
eral Government,-but in the case the Commission were made perma­
nent, I would like your views on whether or not this community facility 
service could not be put in under the Commission i 

I say that for this reason: I happen to be a member of the House 
Government Operations Committee, and we are concerned about the 
structure of the Government and the proliferation of independent 
agencies that are not responsible directly to some-not within the de­
partment or are nqt ·responsible to some superior. The lines of au­
thority get confused when you have a multitude of independent 
agencies. This phraseology doesn't even put the Community Rela­
tions Service in the Execut1ye Office of the President. It is just out 
there all by itself. It occurred to me that if we are going to make a 
Civil Rights Commission permanent that this type of function of 
community relations services, which presumably would work with 
local communities, local commissions of one kind or another, human 
rights commissions or whatever they are called, could very well be 
under the Commission. Do you have any thoughts about that 1 

Mr. F .ARMER. I am inclined to agree with you, Mr. Meader. I think 
if the Civil Rights Commission were made permanent that it would 
be quite logica.l for the community relations services to be a part of 
it, under its jurisdiction. 

•Mr. MATHIAS. Mr. Chairman, I wonder if Mr. Farmer would con­
tinue this point just a little further. I am in complete agreement 
that this ought to be a permanent Commission and I introduced a. 
bill to that effect, but I am also wondering if the duties of the Com­
mission, in the future particularly2 might not have other than racial 
connotations as they relate to votmg rights. It may have nothing 
to do with racial discrimination. The right to vote free of fraud 
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should also be of continual concern to the American people and will 
continue for an infinite time, so long as the pµ.blic is operating as a 
representative S_?rt of government i . 

Is that a fair statement and further reason for our needing a 
permanent Civil Rights Commission i 

Mr. FARMER. That is a very fair statement. Not only Negroes have 
civil rights, but white people as well and civil liberties freq-qently 
verge on civil rights and I think the Civil Rights Commission should 
handle civil rights matters, no matter who is involved. 

Mr. RODINO. Continue. 
Mr. FARMER. On the question of title VII, Mr. Chairman, "Equal 

En:i,ploym~t,'~ I hav~ve~ .fi:ankly, ~ find this title to be rather 
ummpressive m the legislation m the bill. It seems to 'be vague and 
general. What is needed is some hard-hitting, effective, fair employ­
ment practice type legislation, FEPC. There is none here. I ap­
plaud this as far as it goes, but it does not go nearly :far enough. 
FEPC is absolutely essential now unless we establish the right of 
individuals to gain full employment in keeping with their ability and 
their qualifications. I think "that the other victories which we are 
winning in ]?laces of public accommodations and housing will be 
hollow victories. 

It is -all right to fight for and win the right to spend mon~y, but 
it is more vital to win the right to earn it. 

Mr. RonIN'o. Mr. Farmer, right along on that point: some organiza-
tions have been advancing a quota; basis. 

Mr. FARMER. Inemploymenti 
Mr. RODINO. In employment opportuniti.es. 
Mr. FARMER. We are not one of the organizations that believe in a 

quota. We do believe, however, in aggressive action to secure the 
employment of minorities, but not in terms of a quota. We want to 
see them working. We feel that the discriminations and deprivations 
of the pas~ have been so gr~at that we need some aggressive steps to 
overcome it. 

Mr. RoDINO. That is fine, but do you still •believe that it should 
be based on education and opportunity i 

Mr. FARMER. Yes, but if· two people apply for .a job and are equally 
qualified and generally or roughly have the same qualifications, one is 
Negro and one is white, and this is in a company which historically 
has not employed Negroes, I think then that company should give the 
nod to a Negro to overcome the disadvanta~es of the past. 

Mr. RODINO. Well, isn't this then preferential t 
Mr. FARMER. Well, yo-q. could call it preferential, you could call it 

compensatory, but, sir we have been seeking--
Mr. RonINo. Isn't that discriminating against a white who may 

h;ave been innocent of any disc:r;imination against anyone else in that 
time¥ 

Mr. FARMER. You see none of us are really innocent because we are 
caught in a society, the social system which has tolerated segregation. 
Ne~oes have_received special treatment all of their lives. They have 
received special ·treatment for 350 years. All we are asking for all 
I am asking for now i$ some special treatment now to overcome' the 
effects of tlie long special treatment of a negative sort that we have 
had in the past. • 

https://opportuniti.es
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I am ·not asking fhat any white, person be .fired. ,ve do_ not want 
Negroes to displace \¥hites.. . 

}fr. Ronrno. This may not be firing a white person but would it not 
l.'esult in a deprivation of a right of another individual who is equally 
entitled~ 

Mr. FARMER. ,ve w.ill look for a moment at civil service, where, in 
many ca;ses, it is possible to have three, the three top ~pplicaI).ts· apply 
for the Job and the person can choose· the one he wants. .What fre­
quently happens is that the Negro does not get chosen foni.longlime. 
He misses out on this one and he misses out on the. next· opportunity 
and the next, though he is still one of tlie three that is sent out, so the 
·preferential treatment is being given to ·whites there2 you see. 
• We are not asking that_unqualified people l:ie hired m any case. We 
:are ·saying that the rear wheels of a car can never catch the front 
wheels as long as we are going at the same sp~~d so someliow we have 
to speed up the rear wheels for the sake o-.f the Nat.ion's economy. We 
are not catching up, though, .sir. 

Mr. RomNo. But on this particular point-I don't want to belabor 
it but I think it is important. I think it would bother many people 
if this were then construed that people such a!;l you. and I who support 
civil rights and equality in every phase, are then going to do so to the 
·point where the rights of others are being denied. I heard your state­
ment, I could only interpret this: You said as between two people, 
·white and a Negro, you should give.preferep.ce to the Negro. 

Mr. FARMER. Not in every case. I said if that particular company., 
that particular employer has not employed Negroes in the past, thus 
he has had a history of exclµding N egi·oes from his work £or'1e and now 
comes a:ri. opportunity £or him to repair the "imbalance," to use that 
term again, and two persons, one white and one Negro of the same 
qualifications. He has to choose among th~ln somehow and wouldn't 
it be £airer and wiser, indeed, for him to choose among them in a way 
that will overcome the ba,ance which past disctiminatmn has created~ 

Mr. FoLEY. Then let's take a case in New York, that has been in 
the newspapers concerning the State construction in my own :former 
home, Brooklyn. 

As I see it, it has been dema;nded that 25 percent of the employees 
working on that project should be Negroes; is that correcU You 
know more about that than I do. 

Mr. FARMER. CORE does not make that demand, that 25 percent of 
the people working there should be Negroes. 

Mr. FOLEY. This raises the next quest.ion, since we are talking of 
equality of opp9rtunities, should it be 25 percent Negroes, 25 percent 
Puerto Ricans, 25 percent Italians and 25 percent Indians1 

Mr. FARMER. As I say, we do not ask for a percentage or a quota. 
The quota system is hard to defend and actually in the building 
trades, in the construction industry, setting a quota of 25 percent of 
·the employees might actuall:V get some Negroes fired. 

We might find in the total work fqrce we have mor.e than 25 per­
-cent but most are hodcarriers. We are not in favor of a quota system. 

Mr. FoLEY. Then we have another aspect that no one seems to 
want to talk about but I think we should face it: that anybody who 
advances_ t~is quota system and ~e talk about !-3-ce, nati<?_nal origin, 
eolor, religion, what do you do with a Puerto Rican who J.S:a Negro¥ 
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l'Ir. FARMER. What do you do with him i 
Mr. FoLEY. Yes. 
Mr. FARMER. Then. he is another .Negro. There are white Puerto 

Ricans and Negro Puerto Rioans. 
Mr; FOLEY. "\Vhat does he get i 
Mr~ FARMER. We are opposed to a quota system. ,We say we want 

to see Negroes working there. We don't think it is enough to say to 
an employer, it is all right if you don't have any minorities working 
there if no qualified minorities have applied. 

We say that he has a respqnsibility to seek out qualified members 
of minority groups and to help to train them if they are n,ot qualified. 

Mr. RoDINO. I think again tha~ tha~ is a well-founded sugge;sti_on. 
Mr. MATHIAS. Mr. Chamnan, right m that area, under the ex1stmg 

practice of tha Commission, established by Executive order, there ap­
parently is pmvision for exemptions and according to the testimony 
which was given by Secretary Wirtz, I thin,k in at least one case an 
exemption has-been granted for some technical reasons. 

Do you have any -view on when and -how exemptions .should be 
granted by the Commission on unemployment~ . 

Mr. FARMER. Exemptions allowing them to continue a practice of 
exclusion. 

Mr. MATHIAS. Notwithstanding discriminatory practice¥ 
Mr. FARMER. Well, I suppose an argument could be made for the 

view that if the company under contract to the Federal Government 
is outside of this country, where it has-in a country that has other 
policies, let u.s say mSouth Africa or in the Middle East, I suppose 
an, argument could be made from it, exempting them. 

In principle I am opposed to such exemptions because I think there 
is a principle inrnlved here. 

Mr. MATHIAS. One case discussed by the committee was where the 
existing committee had made an exemption on the advice of bond 
counsel. 

Mr. FARMER. Bond counsel¥ 
-Mr. MATHIAS. Yes; for some technical reason. 
The further question came u_p that the exemption had been granted 

by ·one member of the Commission who,,had-been delegated the au­
thority to make such exemption. 

Mr. FARMER. No. On principle I would be opposed to making
exemptions in this matter. 

Mr. MATHIAS. If there were to be .some machinery for exemptions 
do you think it should be by majority vote of the Commission i 

Mr. vFARMER. I think. that that would :be the only fair way to do it 
and certainly one person should not be allowed to make such an ex­
emption. 

Mr. MATHIAS. Thank you. 
·rMr. FARMER. Mr. 'Chairman,·this is the conclusion of my statem~nt 

• to the subcommittee. We have covered a lot of territory and -once 
again I want to thank you for the opportunity to express my views 
and the views of my organization. 

Mr. RoDINO. Thank you very much for having appeared here, Mr. 
Farmer and :for having presented a very :forthright view of your or­
ganization. 

I think counsel has one question. 
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Mr. FOLEY. If I may return to the so-called question of racial 
imbalance, it is my understanding that the comm.1ssioner of educa­
tion of New York called for drastic action and he has proposed to 
define a racially imbalanced school as one having 50 percent or more 
of Negro pupils. It is proposed that by September of this year in 
any school where there are more than 50 percent Negroes, that school 
will have to change its admissions plan . 

.According to their report the problem exists in 116 scp.ools in -New 
York City and 60 or more scattered throughout the remainder of the 
State. 

Mr. FARMER. Yes. 
Mr. FOLEY. So we do have some idea of what some people are say­

ing as to racial imbalancing in the schools~ 
Mr. FARMER. Well, counsel, that is a bit different from saying that 

it must be 50-50 in order for it not to be imbalance. 
Mr. FOLEY. You misunderstood me. 
It has to be 50-50. 
Mr.FARMER. But no more than 50 percent Negroes. 
Mr. FoLEY. If you have more than 50 J?ercent, you see, of Negroes 

in the school, that school would be racially rmbalanced ~ 
Mr. FARMER. Yes, and I would agree with that. There are con­

siderably less than 50 percent Negroes in the population, so he is giving 
considerable leeway over and above the proper proportion of Negroes 
in the population. I was saying that it should be neither sulbstantially 
more nor substantially less than the total. 

Mr. FOLEY. That brings us into the issue of de facto segregation 
because of neighborhood school boundaries. 

Mr. FARMER. Of course it does. 
Mr. FOLEY. This is the problem. I point out the article says: 
New York City anticipates it will require 81 buses costing $648,000 a year to 

take care of that problem. 

Mr. FARMER. Yes. The final solution-I hate to say final solution­
the ultimate solution--

Mr. FoLEY. A solution, we hope. 
Mr. FARMER. Yes, will be to wipe out segregated housing but that 

is going to be a lono- struggle and I don't think we should try to wait 
that long because of the damage we are doing to the kids, white and 
Negro, by having them in such segregated schools. 

Mr. RomNo. Mr. Farmer, to clear up one point, in answer to Mr. 
Meader's question relating to title 6, on the question of withholding of 
funds. 

Mr. FARMER. Yes. 
Mr. RoDINO. I believe you said that you would not object to judicial 

review with respect to the question of discrimination. 
Mr.FARMER. Thatisright. 
Mr. RoDINO~ I don't mean to draw you out here, but I wonder if 

you have thought this out: 
Judicial review may mean protracted delays, and if that does occur 

isn't it ~oing to defeat the very purpose of the legislation1 
Mr. FARMER. I assumed the funds would be withheld while the 

review was going on and would not be given depending on the review. 
Mr. RoDINO. In other words, you would not object to the provision 

of judicial review providing funds ·were first withheld1 
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Mr. FARMER. Precisely. 
Mr. CoRM.AN. My trip to Mississippi left me with tremendous re­

spect for the segregationists of the South and I would be fearful of 
taki~g the approach of a mandatory withholding of funds for a 
specific program. 

That leaves it to the sole discretion of the Governor of the State of 
Mississippi to decide which social welfare programs he will cut off. 
He decides where he will continue segregation. I would suspect that 
he would do it in such things as aid to needy children, surplus food 
programs, and so forth. 

It seems to me it is much wiser to leave it in the discretion of the 
administrator to use it as a tool when he can :use it effectively to end 
segregation. If you make it mandatory on the Federal administra­
tor-if you made it mandatory as to all of the funds that go to a 
State, that would in truth be some pressure on State government to 
end all discrimination, but when you let the State government make 
the decision as to which programs they are not going to discriminate 
on a public highway program, obviously. That is not the place. 
But if you say that a Federal agency has to cut off a person's social 
security-and I visited a social security office where the Negro appli­
cant could not drink at the water :fountain-that is pretty severe 
discrimination. I don't think that we would want to let the Gover­
nor of that State cut off all social security programs to the recipients. 
I am afraid. that your approach would give him a rather inhuman 
tool to use in his fight and that is the reason I am worried about it. 

I just offer it to you :for your consideration. 
Aren't we in real danger of giving him more power than we want 

to? 
We would be better off to leave it in the hands of some one who is 

dedicated to removing discrimination rather than per:petuating it? 
Mr. F .ARMER. But how do we know that the Administrator that we 

now have will be with us 5 years hence or how do we know that 
his successor--

Mr. CoRM.AN. The only thing that we do know is that the Congress 
will be here in 5 years and we could change the law. I thought some 
study could be given to putting guidelines in to either paying or 
withholding the funds. 

But if you make it mandatory, then you give power to the Governor 
of the State, it seems to me. 

Mr. FARMER. Well, if the Governor of Mississippi would start 
eutting off social security-I mean welfare and aid to needy children, 
the!1 I think the Federal Government would have to step in and take 
action. 

It works the other way in Leflore County, Miss., Sunflower County, 
Miss., and one other county. 

Large numbers of Negroes were removed :from the surplus com­
modity lists. We fel~ that it was because of their attempt to 1;egister 
and vote. I sent a wire of ·protest to the Department of Justice and 
also the Agricultural Department. The Agricultural Department 
then began to exert great pressure on the authorities in Mississippi. 
They returned them to the rolls, so I think we have ways to pressure 
themandto-
Mr. KASTENMEIER. If the gentlemen will yield, I would like to pur­

·sue that. I think there is another side to the coin, for just the reasons 
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the gentleman from California suggests; namely, that some of our 
southern people, such as the Governor of Mississippi, have great 
ingenuity. 

Assume this, if you don't make it mandatory, they will come up 
here and pressure the Secretary of Health, Education, and Welfare 
not to harm a lot of innocent people. Wb.ereas, if it is mandatory he 
has no authority to seek exemptions from the implementation of this 
program, and where all will know where they stand, I think you. will 
have the compliance that you want. 

Mr. F AllilIER. Then the Government would not be able to exert po­
litical pressure on whoever is administering. 

Mr. RoDINO. Wherever you have lawyers you have two sides to the 
question. -. 

Mr.FARMER. I think that is a good thing. 
I believe in two sides. 
I think it is only through the clash of different points of view that 

we can arrive -at the truth. 
Mr. CoRMAN. Off the record. 
(Discussion off the record.) • 
Mr. RODINO. Mr. Farmer, we have been very happy to have had 

you here and we appreciate your testimony and the forthright nature 
m which you gave 1t. 

Mr. FARMER. Thank you and the members of the subcommittee, sir. 
(The following material was submitted by Mr. Farmer:) 

AUGUST 2, 1963. 
Hon. EMANUEL CELLE&, 
House of Representatives, Washington, D.a. 

DEAR CoNGRESSMAN CELLE& : As yon requested at the time of my testimony be­
fore the House Judiciary Committee on July 26, I am sending herewith copies of 
statements from two CORE field persons in Gadsden, Ala., concerning the beat­
ings administered to them by Alabama State troopers, under the direction of 
Alabama State Public Safety Director, Colonel Lingo. I am also enclosing, for 
you information, a copy of the le~ter of transmitta\ which I sent to Mr. Burke 
Marshall, of the Department of Justice, along with the enclosed reports. 

In further compliance with your request, I shall send you copies of the addi­
tional affidavits from citizens of Gadsden, as indicated in the letter to Mr. 
Marshall, when they arrive in this office next week. 

Sincerely yours, 
JAMES FARMER, National Director. 

CONGRESS OF RACIAL EQUALITY, 
A11gust 2, 1968. 

Mr. BURKE MARSHALL, 
Assistant Attorney General, Department of Justice, Washington, D.O. 

DEAR MR. MARSHALL: Your letter to Mr. Richard Haley, under date of July 
26, 1963, in response to his telegram of July 22 regarding beatings administered by 
Alabama State troopers on CORE field secretary, Marvin Robinson and CORE 
fieldworker; William Douthard; has come to my attention. 

Enclosed are statements from both Mr. Robinson and Mr. Douthard, giving de­
tails of the brutality about which we complained. Please be assured that these 
reports are restrained understatements, rather than overstatements. 

On Tuesday, July 23, I was in Gadsden, Ala., at the time of Messrs. Robinson's 
and Douthard's release from jail, and received from them an oral report and 
viewed the physical evidence of the beatings. Not only were the electric cattle 
prods stuck into their bodies repeatedly, but they were twisted in such a fashion 
as to tear the skin. 

Immediately after the beatings, while the men were in jail, another CORE field 
secretary, Miss Mary Hamilton, reported the matter tc·an FBI agent in the local-
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ity, a Mr. Moran. .A.t that time the physical evidence was crystal clear, with open 
wounds on the bodies. Mr. Moran, I am told, however, for reasons !Jetter known 
to himself, declined to go to the jail to view the _physical evidence and to inter­
view the victims or the perpetrators of the violence. Upon his release from jail,
Mr. Robinson went by Mr. Moran's office. Although the wounds had healed by 
this time, the- scars were still visible. Mr. Moran's response as he examined the 
scars, according to reports I have received, was an apparently incredulous "no 
stuff?" 

·There are a number -of ·additional affidavits and statements from other persons 
in Gadsden who were physically assaulted_ by State·Troopers and whose homes 
were broken into by the troopers and ransacked after the occupants bad been 
thrown out. These affidavits will be in my office by the first of next week. In 
case you have not already received copies of them, I shall send copies to you 
forthwith. -

·Such a reign of terror -as has been visited upon men, women, and children in 
the Negro community of Gadsden by Alabama State troopers has seldom been 
matched in the annals of the contemporary civil rights struggle. Even Negro 
attorneys attempting to visit their clients have been denied entrance to the 
courthouse by Colonel Lingo, because they were unable to show their licenses. 
Such licenses, I 'believe, are usually framed and bung on walls, rather than 
carried in pockets or briefcases. 

Incidentally, the person referred to as "Meat!ball" .in the enclosed statements 
is the above-mentioned CORE fieldworker, William Doutbard. 

:I sincerely hope that the Department of Justice will be able to· launch an 
immediate investigation into the occurrences in Gadsden, Ala., and take apprq,­
priate legal action. 

Sincerely yours, 
JAMES FARMER, National D-irector. 

STATEMENT OF MARVIN ROBINSON, CORE FIELDWORKER, GADSDEN, ALA. 

I was walking on the western portion of the widewalk of 6th Street and as I 
approached the corner of 6th and Locust I saw several State troopers stop
William Douthard and place him in a State troop automobile. I was passing the 
Sears Roebuck warehouse when the ·a:bove event occurred. At this moment I 
decided to proceed to the office of the local FBI agent to- protest the illegal 
arrest of Mr. Doutbard. As I crossed the railroad tracks that run down Lhe 
center of Locust Street, one of the State troopers walked across the street and 
commanded that I, "Come on Robinson." I came on, I followed him back to 
the car in which Bill Douthard was seated. He instructed me to get in. l 
waited until the officer bad completed bis call on the two-way radio and then 
got into the 'back seat of the car. At this point approximately four carloads of 
State troopers and one carload of county sheriffs deputies dispersecl. a crowd 
<Jlf Negro spectators gathering on the corner of 6th and Locust to observe the 
arrest. 

The two-way radio blared forth "Car with Meatball and Robinson-bring
them in." Officer replied, "Arrest them on what charge?" "Disturbance of 
peace, or anything-'bring them in." 

We were then transported to-the Etawak County jail where Col. Al Lingo, 
director of the Alabama Department of Public Safety awaited our arrival. He 
stood at the entrance to the stairs. I approached Colonel Lingo and spoke. "Good 
morning Colonel Lingo. How ·are you." He replied "I'd be fine if you niggers 
stopped all this mess." 

Then Bill Donthard walked up. Colonel Lingo made reference to the beating 
he and other State troopers bad administered to Bill the previous day and 
stated we had learned our lesson. 

At this point Bill was prodded and -pushed down the :flight of stairs into the 
'basement. As I turned to walk down the stairs I received the same treatment. 
Gettingup we started toward the back entrance into the sheriff's office. I walked 
around the corner and started up the stairs toward the sheriff's office (a mh;take 
I must say). Approximately halfway up the stairs I was instructed to come 
back down the steps and head for the elev-ator. (Nigger, get your black 11ss 
back down here.) As I turned and cautiously moved down the steps-I was 
grabbed, punched, and prodded into the recess where another trooper ·was 
physically assaulting William Douthard. We created enough havoc at this point 
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for one of them to caution the other. "Let's wait until we are on the elevator." 
He, the one with the prodder, continued to use it despite this warning of caution. 

The elevator arrived and we were shoved in and then the troopers had their 
field day. They hit, slapped, and prodded Bill and me until we were on the 
1loor of the elevator. Then they prodded some more. During this encounter 
I reinjured an old athletic injucy suffered ·in college, to my left foot. 

Arriving upstairs on the fourth floor the prodding, pushing, and /brutality 
continued, ·as we were being searched. We were prodded, cursed, slammed 
against the wall, thus aggravating the injuries caused 'by the electric prodders. 
The brutality on the fourth floor was witnessed by the female jailer, Mrs. Free­
man, male jailer, Mr. Hale, and several trustees among which I know one by 
the name Larey Kyle. 

After the troopers took our possessions we were taken to our cells by the 
troopers and prodded until we were inside the cells. 

Around 3 o'clock I was awakened 'by the deputy and taken to court on another 
charge, driving without Alabama license, convicted, fined $100, appealed $300 
property bond, placed back in solitacy confinement. 

The lawyer, observed some of the marks still visible, as- •a result of the prod­
ding. When the prodder touched my exposed skin, it left an abrasion. It 
touched the e:q,osed skin twice. 

Later, Mr. 'Snyder was let into the cell, a private citizen, to talk to me about 
the demonstrators using his name ·in a song entitled "Ain't Gonna Let Nobody 
Turn Me Round." 

I was sick, sore, and for a while had no control ·over portions of my body as 
a result of the physical abuse administered by the State troopers. 

(Signed) MARVIN E. ROBINSON. 

I, William J'. Douthard, am a fieldworker (task force) for the Congress of 
Racial Equality. My permanent residence is 3320 33d Place North, Birmingham, 
Ala. 

On Friday, J'uly 19, at approximately 11 a.m., while walking south on Sixth 
Street, I was approached at the corner of Sixth and Locust by State Patrol 
Officer Brown. He stated, "Come here boy." I then asked him, "For what?" 
While pointing an electric prodding rod at me, he re_plied, "Get .in this car over 
here and the hell with what for." As I seated myself in the rear of his car, I 
watched him bring Marvin Robinson, CORE field secretary, over and placed 
Marvin in the back seat with me. Brown then called over the car radio to Col. 
Al Lingo, director of the Public Safety Commission of Alabama, and stated : 
"I got Marvin Robinson and Meatball in custody." Lingo replied, "Well take 
them on in.'' To this statement Brown answered, "Charge with what?" Lingo
said, "Disturbing the peace or anything."

We were then driven by Brown and an accompanying State trooper to the 
rear of the Etowah County courthouse. Colonel Lingo and his driver, Major 
Lieutenant Colonel Allen, met us at the top of the stairs leading to the base­
ment of the courthouse. Marvin got out of the car first and was talking to 
Lingo when I got out and walked around to them. Lingo stated, "Git down 
here," pertaining to the basement of the courthouse. 

I was then prodded, with the electric prodding rod, by Officer Brown, causing 
me to stumble down the steps. Marvin also stumbled down the steps after being 
prodded by Brown. Upon entering the basement, I was given a backhand slap 
by Lingo after I had apparently walked past the door that they wanted us to 
enter. Upon entering the door, Brown began prodding me down the hall toward 
the elevator. Instead of going toward the elevator, Marvin proceeded up the 
stairs. Allen told Marvin to come down the stairs, and as Marvin reached the 
bottom of the stairs, Allen began punching Marvin in the stomach. After Allen 
had punched Marvin approximately four to five times, Brown began prodding 
Marvin down the hall toward me with an electric prodding rod. Marvin and 
I were then herded into the corner opposite the entrance to the elevator. Brown 
began then to consistently alternate in prodding Marvin and I. While leaning 
against the wall under pressure of the prodding, Marvin's leg gave up,. causing 
him to slip to the floor. Immediately Brown and Allen pounced on Marvin­
Brown holding the electric prodder to Marvin and Allen punching and kicking 
Marvin. When Marvin started to yelling in pain, Allen instructed Brown to 
wait until they were in the elevator so no one could hear. After we entered the 
elevator, Marvin and I were constantly punched and prodded by Allen and 
Brown until we reached the fourth floor. 
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On the fourth floor, which is the jail for the men, Marvin and I were searched 
and then told to empty everything from our pockets and place them on the. desk. 
After being shoved around by Allen and Brown, in the presence of Lingo, who 
had by this time come up on the elevator behind us, we were escorted to our 
cells by Mr. Hale, the jailer, and Brown along with another State trooper. After 
being placed in my solitary cell, Marvin was taken to his cell. Although I 
couldn't see, I heard Marvin enter the cells and then the ele~tric prodders wer~ 
turned on. Marvin then began to scream from the effects of the prodders and 
afterwards I heard the door closed. -

WILLIAM J. DOUTHARD. 

I, William J. Douthard, am a field (task force) worker for the Congress of 
Racial Equality. My permanent residence is 8320 33d Place North, Birming­
ham, Ala. 

On Thursday, July 18, 1963, at approximately 10 :30 to 11 a.m., while walking 
south on Sixth Street I was stopped by State Patrol Officer Brown, who bad 
just suddenly driven up and stopped his car directly in front of me. Brown 
got out of the car and told me, "Get in this car nigger." While getting in the 
car, Brown kicked me. He then got in the car and called in on the radio for 
Colonel Lingo, head of the Alabama Public Safety Commission. I then beard 
a voice, which I knew to have been that of Lingo, come on over the radio. 
Brown stated: "We got Meatball in the car with us." After Lingo told him to 
hold me, Brown gave him our location. He then drove the car to the back of 
the Sears, Roebuck warehouse parking lot. There I was searched by Brown 
and another officer, who was in the car with Brown, and constantly prodded 
with a night stick by Brown. 

About the time of my being searched, Lingo and several other cars of county 
and State officers drove up. 

After being called several names by the surrounding officers, I was placed 
in the baG_k of ·Lingo's car. While sitting' ln the back of the car, I was con­
stantly being jabbed and prodded by Brown, who had gotten in the back seat 
to the right of me, and Lingo's driver, Allen (who's either a major or colonel), 
with night sticks Allen would consistently jab me in my groin. 

Lingo then spoke up and stated to his driver, "drive on out of here." As we 
left, we were followed by approximately four other cars consisting of county, 
city, and State patrolmen officers. During the drive, I was constantly being 
jabbed with the night stick, and with a CORE button (which reads "Freedom 
Now-Core") by Officei: Brown. I could not tell our distination until Lingo
started talking to the sheriff of Etowah County, Dewey Colvard, Lingo stated, 
"Meet us in the Agricola Shopping Center." This is located off Meighan Boule­
vard and 13th Street. 

After arriving in the Agricola parking lot, a circle consisting of about 8 ito 
10 cars, was made. I was then taken out of the car and placed in the circle. 
There, while Colonel Lingo was giving me a lecture on what I should and should 
not do, I was constantly whacked, jabbed, and struck by several of the officers 
with night sticks. After about 5 or 6 minutes of this, Lingo told me that I 
could leave, if, with the warning that, tonight I would have to leave town. As 
I proceeded to leave the circle ( one of the cars, outer ; and one of the various 
officers, inner) making three attempts, I was punched, jabbed wHh a night 
stick, and prodded with an electric prodding rod by three different officers. 
Upon realizing that this was becoming a pattern, I returned to the middle of 
the circle and asked Lingo if be would : 

(1) Give me my briefcase and umbrella that were taken away from me. 
(He refused.) 
(2) To instruct the officers to open up so that I ~gbt pass through them. 

He answered this one by instructing the officers to, "let him through." 

While passing by, one of the officers gave me a fierce, sharp jab, with the fat 
end ,of the night stick, in my ribs, until I reached the end of the parking lot 
(approximately 150 feet). I was constantly being prodded with the electric 
prodding rods by several of officers who walked behind me. 

WILLIAM J. DOUTHARD. 
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CONGRESS OF RACIAL EQUALITY, 
August 6, 1968. 

Hon. EMANUEL CELI.EB, 
House of Representatives, 
Washington, D.C. 

DEAR MR. CELI.EB: Referring to my letter of August 2, I am sending herewith 
copies of affidavits received from the citizens of Gadsden, Ala., testifying to 
brutality received on the part of Alabama State troopers. 

Copies have been also sent to Assistant Attorney General Burke Marshall. 
Sincerely yours, 

JAMES FARMER, National Director. 

AUGUST 2, 1963. 
Mr. JAMES FARMER, 
SB Park Row, 
New York, N.Y. 

DEAR MR. FARMER: As per your telephone request, I am sending you photo­
static copies of the affidavits concerning brutality in Gadsden. The originals 
were filed as evidence in a Federal case for removal of the injunction case in 
Gadsden, Ala. 

Yours very truly, 
OsoAR ·w. ADAMS, Jr., 

Attorney at Law. 

STATE OF Al.ABAJIµ, 
Etowah County: 

My name is Rev. R. C. Suttles. I live at 1534 Cansler Avenue, Gadsden, Ala. 
On the 15th of June 1963, I was among seven arrested on the corner of 6th and 
Broad Streets. They a1Tested me and threw me into the car and beat me up. 
After being arrested and put in the car, a city policeman beat me also. The 
city policeman had his badge covered with aluminum. City Policeman Payne
stopped the beating. I was stuck with the electric prodder by city policeman 
and deputy _named Joe Sullivan and C. H. Dobbs. Joe Perkins stopped this 
beating. 

B.Ev. R.. C. SUTTLES. 
Sworn to and subscribed before me this 24th day of July 1963. 

F. P. JOHNSON, Notary PubUc. 
My commission expires October 6, 1905. 

STATE OF ALABAMA 
Etowah County: 

My name is Bettye Pierce. I live at 2911 Hickory Street, Gadsden, Ala. 
While I was confined to city jail, I had a nose hemorrhage a:nd when I asked for 
the doctor, he was not called and I was sick and at that time threatened by the 
warden. I was told that if I didn't make the others stop singing, they would 
put me in the cold room. After bleeding for 3 days I was escorted to the hospital 
by two policemen. When in the hospital I was not allowed to talk to the doctor; 
the policemen answered all the questions falsely and wouldn't allow me to call 
a doctor of my choice. 

Sworn to and subscribed before me this 24th day of July 1963. 
F. P. JOHNSON, Notaro Public. 

My commission expires October 6, 1965. 

STATE OF ALABAMA 
Etowa7£ County: 

My name is Melvin Turner. I live at 893 Spring Street, Gadsden, Ala. I left 
a package in the warden's office for Mrs. Turner, but she never received it. 
When asked about the package, they said they couldn't find it, and it was never 
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-returµed- to me. The package contained sanitary napkins, candy, starch, tooth­
paste, toothbrushes, four boxes of matches. 

MELVIN TuRNER. 

Sworn to and subscribed before me this 24th day of July 1963. 
F. P. JOHNSON, Notary Public. 

l\fy commission ex1>ire:; Odober 6. 106::i. 

STATE OF ALABAMA 
Etowa.Jb Ooimty 

My name is Joe Louis Arron. I live at 416 C North Sixth Street, Gadsden, 
Ala.. I nm 25 years of_ age. On June.18, I was arrested at the Trailwny bus 
terminal. At the tiµie of arrest Ned Simmons used the electric prodder on me 
several times and after leaving the bus terminal I was stuck again and then 
thrown into the car. After being arrested, and taken to the county jail, I was 
llit with a billy club in the back and on the wrist. We were removed from county
jail that night and taken to the Camp Gadsden while following orders given by 
the State troopers giving orders to shake blankets. I was shocked several times 
lit Camp Gadsden. One of the guards at Camp Gadsden threw water on me 
while I was sleep..So.me of the guards from city police used the electric prodders 
on me the same eve1iing of my release. This was just for their fun. 

JoE Lours ARRON. 

Sworn to and• si1liiic:ribed before me this 24th day of July 1963. 
])'. P. JoHl'\SO:V, Notary Public. 

My c<Jmmi~sion t>xpires Octoht r 6, rn<m. 

STATE OF ALABUlA, 
Etowalb Oounty: 

My name is John R. Smith. I live at 1706 E. Broad Street, East Gadsden, 
Ala. I nm 21 years of age. On June 18, 1963·, I was sitting on the courthouse 
lawn when two •State troopers walked up to me and started hitting me with a 
club and yelling-at me "move, nigger, move." 

JOHN R. SMITH. 

dworn to and subscribed ·before me this the 24th clay of July 1963. 
F. P. JOHNSON, 

Notary P-ublic. 
My conimi~sion expires October U, 1965. 

STATE OF ALABAMA 
Etoivah Oounty: 

My name is Richard Robinson. I live at 307E North Sixth Street Gaclsden 
Ala. I am 16 years of age. On June 26, I was walking between Grants and 
Belk J. Hudson when -a policeman drove up and 'asked us to stop. He called 
in about three more cars. They asked us -to go different ways. They got out 
of the cars and started pushing us different ways. He pushed me down on Broad 
Street. I got up and was chased down the street by the six city officers. 

RIOHABD ROBINSON. 

Sworn to and subscribed before me this day of 1963. 
F. P. JOHNSON~ 

My commission expires October 6, 1965. 
Notary Public. 

STATE OF ALABAMA, 
Etowah Oounty: 

My name is Booker T. Strong. I live at 3034 Hickory Street, West Gadsden 
Ala. .I am 26 years of age. On June 18, 196?, I. was walking into the county 

https://Etowa.Jb
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co1.1rthouse when I was stuck with 1;.he electric stick by a city policeman. He 
stuck me seven or eight times all over my body. 

Boorom. T. STRONG, Jr. 
Sworn to and subscribed before me this the day of 1963. 

F. iP. JOHNSONf,, 
Notary ublic. 

My commisSion expires October 6, 1965. 

STATE OF ALAllAM.A, 
JiJtowaT£ aO'll,ntv: 

My name is James Foster Smith. I live at 520 Allen Street, Gadsden, Ala. 
I am 16 years of age. On June 17, 1963, I was participating in a stand-in in the 
basement of the Etowah Colinty Court House Restaurant. I left the line to use 
the restroom and entered the one for ''whites." Deputy Sheriff Tony Reynolds
entered and began kicking and slapping me. Before this, he had told another 
officer to stand on the outside so no one else could get in. There were two whites 
inside and they told Reynolds that they would be a witness for him. Reynolds 
threatened to kill me the next time he saw me. 

JAYES FOSTER $?,UTH. 

Sworn to and subscribed before me this the day of 1963. 
F. P. JOHNSON, 

Notary Public. 
My coIIlilllSsion expires October 6, 1965. 

STATE OF ALABAMA, 
JiJtowah, aounty: 

My name is Robert Louis Hunter. I live at Crenshaw Avenue, West Gadsden, 
Ala. I am 18 years of age. On Tuesday, June 18, I was marching down 
Forrest Avenue with a group of people to protest the arrest of 400 demonstrators 
earlier in the day. I was struck on the shoulder with an electric prodder' by 
Acting Police Chief Ned Simmons. I was then told to run by two officers and 
when I refused, I was struck twice again. The officers had their badge numbers 
covered so I was unable to identify them. 

ROBERT L. HUNTER. 

Sworn to and subscribed before me this the day of 1963. 
F. P. JOHNSON, 

Notary Public. 
My commission expires October 6, 1965. 

STATE OF ALAl!AM.A, 
JiJtowa1£ aountu: 

My name is Rev. Edward Rudolph. I live at 904 South 18th Street, Birtning­
ham, Ala. I am 21 years of age. The State Troopers stuck me with prodders.
There are also marks on my back which the prodder put there. I was in Camp 
Gadsden at the time. The beating was mostly because I was not a resident of 
Gadsden and also because I was one of the leaders. 

Rev. EDWAlID RUDOLPH. 

Sworn to and subscribed before me this the day of 1963. 
F. P. JOHNSON, 

Notary Public. 
My commission expires October 6, 1965. 

STATE OJI' Ar ABAYA, 
Etowah aountv: 

My name is Curtis A. Fielder, I live at 804: North Ninth Street, Gadsden, 
Ala. On or about the 20th of June 1963, at 2 :30 a,m., I was ordered from 
my cell at Camp Gadsden Prison and removed to the outside away from the 
-other prisoners under the pretense of a search. Once alone I was told to 
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remove all clothing that might conceal matches, razor blades, ,or knives. While 
I was being searched, three of the seven policemen standing around began to 
jab me in my sides and groin with their electric shockers. The badge numbers 
were covered but the policemen in charge were named .Dehart and Longinisce.

CURTIS A. FIELDER. 
Sworn to and subscribed before me this 24th day of July 1963. 

• F. P. JOHNSON, Notary Publio. 
My commission.expires October 6, 1965. 

STATE OF ALABAMA, 
Jj}t011Jah Oounty: 

My name is Wavelyn Yvonne Holmes. I live at 4 11th Court West, Birming­
ham, Ala. ::i; am 19 years of age. On Friday, June 21, 1963, I was arrested on 
the corner of Fifth and Broad. The officer was wearing a badge reading 
"special agent." I was knocked to the ground by this officer and drug to a 
car by him and another "special officer." Upon reaching the Etowah County 
Courthouse, Al Lingo and three officers hit me in· the stomach, across the 
breast and across the back with billy clubs. They also struck me with prodders 
on the elevator. This was done by three Etowah County deputy sheriffs. 

WAVELYN YVONNE HOLMES. 
Sworn to and subscribed before me this the 24th day of July 1963. 

F. P. JOHNSON, Notary PubZio. 
My commission expires October 6, 1965. 

STATE OF ALABAMA, 
Jj]towah Oounty: 

My name is Alice Vaughn. I live at 530 Valley Street North, Gadsden, Ala. 
On June 18th while in jail the crowd was asked to move back. In the process, 
I was stuck in the leg. I fel! td' the :floor and was not able to get up without 
help. 

Ar.!OE J. VAUGHN. 
Sworn to and subscribed before me this the 24th day of July 1963. 

F. P. JOHNSON, Notary PubZio. 
My commission expires October·a, 1965. 

My name is Mrs. Josephine Wills. I live at 1323 Fourth Avenue, Gadsden, Ala. 
I was with about 400 persons who had left the Mount Pilgrim Baptist Church on 
a protest march to the Etowah County Courthouse on Tuesday, June 18. We 
got there about 9 p.m. and began to sing and pray. Our intention was to stay 
there all night in order to protest the arrest of demonstrators on Tuesday after­
noon. At about 3: 30 a.m.; the State troopers arrived and began harassing the 
people. They used the shockers on us and clubs and blackjacks. We thought we 
were being arrested, because they were pushing us toward the doors of the court­
house. We were all willing to face arrest, however, when it was discovered that 
the courthouse doors were locked, the people began to panic and run. I saw the 
State troopers beating women and children down to the ground. They were all 
cursing us. I was hit on my arms and hips with a club. 

Mrs. JOSEPHINE WILLS. 
Sworn to and subscribed before me the 24th day of July 1963. 

F. P. JOHNSON, Notary Public. 
My commission expires October 6, 196'5. 

STATE OF ALABAMA, 
Etowah Oounty: 

My name is Eddie Harris. I live at 1511 Seventh Avenue, Birmingham, Ala. 
On June 19, 1963, after the leader was taken, I took over. I was pulled on the 
arm by a State trooper and was pushed against a wall. At that time they put 
a so-called "hot stick" to my stomach. After refusing to answer the questions
they asked', they put those sticks to my leg and took the skin off of it. They also 
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refused tp let me make a telephone call. When putting me in the paddy wagon, 
tliey pushed me in and put that stick to me again. 

EDDIE HARRIS. 

Sworn to and subscribed before me this the 24th day of July 1963. 
----, Notary Public. 

Mr. RoDINO (presiding). Our ne.xt witness is Mr. Oscar .H. Brink­
man, with the National Apartment Owners Association, Inc. 

Mr. Brinkman, you may proceed. 

STATEMENT OF OSCAR H. BRINKMAN ON BEHALF OF THE NATIONAL 
APARTMENT OWNERS ASSOCIATION, INC. 

Mr. BRINKMAN. Mr. Chairman and members of. the committee, my 
name is Oscar H. Brinkman, an attorney of Washington, D.C., and I 
apJ?ear before you on behalf of the National Apartment Owners As­
sociation, Inc., a nonprofit organization whose members throughout 
t4!3 .United States own, control, and manage apartment houses, motels, 
and other rental housing. We have affiliated local associations in 
many cities. 

I am cochairman of the legislative committee of the association, of 
which Mr. Henry DuLaurence of Cleveland, Ohio, is also cochairman. 
We present views that are in accord with policy res1>lutions adopted 
unanimously at national conventions of our organization. 

The opportunity to appear before you today is appreciated. 
I think it may be of some interest to·you to know at the outset that 

there are no racial or religious restrictions on membership in our­
organization. Furthermore, any member of the association who owns 
rental property may, so far as our orga!1i~ation is concerned, serve any 
and all persons regardless of race or. religion. 

We are particularly concerned with sections 201, 2022 203, ~04, and 
205 of the pending bill, R.R. 7152, relating, in the mam to so-called 
public accommodations. These are so broadly drawn that ·we believe­
they constitute a menace to the basic civil and constitutional rights 
of every citizen -to own and control private property. 

They would, if enacted and enforced, and added to by bureaucratic 
interpretations, subvert and violate the intent of article V of the­
amendments to the U.S. Constitution as well as article XIV. 

One of the fundamental purposes of a just government-but not a 
Communist state-is to protect the right of citizens to acquire, own, 
use, possess, and contr.ol their own property. It is a great human 
right, and the impairment or deprivation of that right would cause 
great and irreparable harm to the Nation's economy and the general 
welfare of all our people. It is an_ inte.gral pa!,i of what we term the 
"free enterprise" system under which this N at10n has prospered, and 
from which we derive our strength and well-being. 

Surely no one would take away from one class of citizens the right 
to exercise judginent as to which business establishment to patronize 
and which not to deal with. At this very moment, organized boy­
cotts are being conducted by racial groups, and no legal action against 
them on that account is even being considered by the Government. 

This is not discrimination-it is the exercise of free choice. The 
same right., in principle, is possessed by the owner of private prop­
erty or a business, to exercise a choice as to whom he will serve. 

https://contr.ol
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The fa.ct is tliat there is no racial group in the United States that 
does not possess the fundamental rights to acquire property, to estaJ:,­
lish businesses, banks, places of amusement, hotels, and enterprises of 
other kinds-and to manage them as they see fit, serving whom they 
will. 

But the moment the Government attempts to force the owner of 
private property-enjoying no spe~ial J?Ublic fya.nch~se-to serve 

those whom he ·does not care to deal with, discord, dissension, and even 
hatred ar~ bred. 

The history of the prohibition amendment to the Constitution gives 
all the evidence that is needed to prove, conclusively, that it is im­
possible to successfully enforce laws that are opposed to the social 
views and habits of a substantial proJ?ortion of a Nation's populatio:Q.. 
Lawlessness and violence are increasmgly bred, despite the activities 
of prosecutors and courts. 

The legislation now proposed is even more drastic than that of the 
prohibition era, in that it would deprive the owners of private prop­
erty of inherent rights without even provision for jury trials. This 
is a long step in the direction of despotism. 

The experience of some of the members of our association with 
voluntary attempts to racially integrate their apartment properties 
has furnished proof of the impossibility of forcmg people to accept 
neighbors whom they do not like. When one of the so-called minority 
group moves in, the majority group moves out, and the end result may 
be fin.ancially calamitous to an owner who has had no racial prejudices 
of his own. And again, the new tenants are segregated. 

We believe that racial prejudice and discrimination cannot be suc­
cessfully dealt with by stringent laws, but that the cure can be accom­
plished only through the process of appealing to the hearts, minds. 
and conscience of men .and women and children. , 

But we t!),ke the liberty of reminding members of this committee 
that other large groups of people who m past decades were the ob­
jects of prejudice and discrimination, by dint of their own efforts 
succeeded in acquiring property, establishing businesses, organizing 
social clubs-and eventually won their way to social acceptance by 
b~ing hard-working, law-abiding cttizens imbued with a desire for 
self-improvement and self-help. 

Summed up, we believe the public accommodations and some other 
sections of the bill now being considered would do more harm than 
good to those whom it is intended to benefit. .And certainly it would 
he destructive of the great civil right of all of us to own, possess, and 
control private property. 

I thank you again for this opportunity to be heard. 
Mr. KASTENMEIER. I have Just one question. How would1you pro­

pose then to deal with the so-called Negro ghettoes~ 
Mr. BRINKMAN. With Negro tenants~ 
Mr. KASTENMEIER. ·with Negro ghettoes, where Negro populations, 

particularly in our cities, but even in small towns, live in one given 
area. 

Mr. BRINKMAN. I don't quite get the question. How would you 
deal with Negroes in small towns, .in what way~ 

Mr. KAsTENMEIER. Yes. 
Mr. BRINKMAN. My hearing is a little impaired right now. 

25-144 0-63-pt. 3-32 
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Mr. KAsTENMEIER. The point is, how will we ever get rid of segre­
gation in housing except by a law of this type i 

Mr. BRINKMAN. I think there is a very ready answer to that, by the 
colored people saving their money an.d building houses of their own, 
just as the other parts of the population have done. I think that that 
has been one of the great drawbacks to the colored people, ~nd I have 
the utmost sympathy £or them. 

In £act, I wrote a book a few years ago on that, in which there is a 
chapter on this subject. The book was called "America's Choice, Free­
dom or Slavery."

There is a chapter in there on the colored situation. In that chapter 
I predfoted just what has happened in .America as a result of the Su­
preme Court decision. 

Incidentally, this book was very_ widely circulated in the South and 
I think had quite an impact in thinking on the South and perhaps in 
.other parts of the country. 

The point about the colored people of the country-and I am thor­
-0ughly sympathetic with them--

Mr. MEADER. Are you referring to the Supl'.~e Court-decision which 
said that the courts could not enforce covenants relating to the land i 

Mr. BRIN101IAN. There were two Supreme Court decisions. One 
·was by Chief Justice Vinson which practically held invalid the racial 
::restrictions. . 

Mr. FoLEY. That isShelleyv. Kraemer. 
Mr. BRINKMAN. He .said that the restrictions were valid but could 

·not be enforced byN1e courts. It was one of the weirdest decisions I 
-ever heard in my rife. And the other one was the Supreme Court 
decision on schools. In this book I expressed the greatest sympathy 
with the colored people-I have known them, and had colored clients 
whom I have represented in court. The point is that to achieve 
equality and liberty and economic security in this country, they must 
learn to save, they must learn to go in busmess, they must learn to buy 
land and construct houses. 

Mr. FoLEY. They must learn that from education, correct~ 
Mr. BRINKMAN. And they must have education. I think there is 

no State or locality in the country where they now don't haye the 
-opportunity to become educated. Some of their schools are not as 
good as other schools, but probably some of the white schools also 
are not up to the standard of other schools. 

But I believe that the problem of the colored people is to ·have the 
-0pportunity to work. I think they should have the opportunity-I 
am now expressing my own opinions rather than that of the associa­
tion-I think they should have the opportunicy to become apprentices 
in the unions. I think that building trades have unduly restricted 
their entry into the unions. 

I think that the Government could do nothing better or more prac­
tical and that would be more helpful to the colored people of this 
country than to e.stablish large centers for the training of the colored 
people in the building trades so that they would be able to build their 
own houses and to enter the building trades in great number and to 
not only earn higher wages, have larger income, but to build their 
own houses and develop their own projects, and in that way they can 
·11ave the kind of housing they should have. 
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There isn't any doubt in the world that much of their housing is 
deficient and disgraceful, but I don't think that it can be helped by this 
bill. · 

Mr. RoDINO. Mr. Brinkman, on that point, although you point out 
the opposition of--

Mr. BRINKMAN. Will you speak louded 
Mr. RoDINO. Although you point out the opposition of your: associa­

tion to the various sections, the so-called public accommodations sec­
tions, as I read the bill, it doesn't relate to apartment houses, normall:y 
.speaking, unless it comes within the purview of section 201(a) (1) 
where it might be :furnishing lodging to transient guests. 

Mr. BRINKMAN. The bill is drawn in a rather loose way. It refers 
to accommodations. 

Mr. RoDINO (reading) : 
A:n.y hotel, motel, or other public place engaged in furnishing lodging to 

transient guests including guests from other States or traveling in interstate 
commerce. 

Mr. BRINKMAN. I am glad you brought up that point. Some of our 
members do own motels and in these motels they have transient guests, 
and others have furnished apartments which they rent to transient 
people. In Ca1ifornia that is quite common. We have a very large 
membership in California. Others operate restaurants in their apart­
ment houses which are patronized by people who may cross State 
lines. 

Mr; RoDINO. Then they are not the generally accepted apartment 
houses such as we know them i 

Mr. BRINKMAN. Yes. Our opinion is that if you restrict one man's 
right to control his property, it 1s just a step further to control another 
man, and gradually take over the control of private property, and 
we consider freedom indivisible, that is the right of one man to free­
a.om in use or control of his apartment and also the right of other men. 

People should realize when you take one man's right away, you are 
laying the :foundation :for taking your own rights away eventually. 

I might say on that subject that great pressure has been brought 
on the President, which he has resisted so far, to make practically all 
housing in America integrated through_ pressure or through the issu­
ance o:f an Executive order requiring banks, which are members of 
the Federal Reserve System, and building and loan associations, which 
are insured by the Federal Home Loan Bank Board, to include an inte­
gration clause in all of their mortgage loans. 

The President so far has not done that, but there is increasing pres­
sure on him and we feel that this-if this law is passed, the pressure 
will be so great on the President that he will finally issue an Executive 
order or make a recommendation to Congress that will make all hous­
ing in America integrated. 

Mr. FoLEY. Mr. Brinkman, on that point do you feel that your 
constitutional right to private property is absoiute. and more important 
than the right of every American to the equal protection of the laws 
under the Constitution.i 

Mr. BRINKMAN. I think that question is a little unfair. 
Mr. FoLEY. I don't believe it is unfair because I am talking about 

the Constitution that applies to each and every American the same 
way. 
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Mr. BRINKMAN. But I find nothing in the Constitution that requires 
the owner of a :restaurant to serve everybody who comes in. 

Mr. FOLEY. Equal protectio11 of the law is required. 
Mr.'BRINJD!AN. There is no qu~tion of protection. A man doesn't 

need protection. He can eat anywhere that they will serve-him. 
Mr. FOLEY. Do you believe that an ordinance in a Sta~ that says 

a restaurant owner inust segregate constitutes equal protection 9f the 
law for any .American who goes into that restaurant i 

Mr. BRINKMAN. Well, I am expressing my own view now . 
. Mr. FoLEY. That is what I am asking for. 
Mr. BRINKMAN. I personally don't think that the State should. I 

think.that the State is wrong in-doing a thing of thatkind. 
Mr. FoLEY. Do you believe in segregated waiting rooms in terminals 

and airports? 
Mr. BRINKMAN. Those are public facilities. 
Mr. FoLllJ:Y. Yes, they are owned by people; that is right. 
Mr. BRINKMAN. What I mean is; a railroad termmal operates on 

land, right-of-way that was usually deeded to it by the public,. very 
often d~ded to it by the p-q.blic. 

It is operated under the Interstate Commerce Law and the business 
itself is. re~ated by· the Government. . Theref~re there might be !l.Il. 
argume~t m that case for some regulation of the kind that you have 
in mind. I am talking about purely personal private property, not 
anything that is publicly franchised. 

Mr. FoLEY. Let me ask you: Do you think the right to private 
property is an absolute right j 

Mr. BRINKMAN. I think it is. 
Mr. FoLEY. You think it is~ 
Mr. BRINKMAN. I know it is. I know it is the very basis of our 

civilization as compared with the Communist form of government.
If you do not have the right to private property, you have no pro­
tection at.all. 

Mr; FoLEY. Can you.-operate an apartment house today in any place 
in the.United States without a certificate of occupancy i 

Mr. BRINKMAN. A certific!,l.te of what i 
Mr. FoLEY. A certificate of occupancy. 
Mr.BRINKMAN. No. 
Mr. FoLEY. Are you subject tozoning regulations¥ 
Mr. BRINKMAN. I am if they have 1:ieen approved by the people. 
Mr. FoLEY. That is right. That is what I -am talking about and 

so is the Constitution of the United States approved by the people, 
so.that private property is not ·an absolute right. It is subj~ct to the 
local laws and ordinances that the people have enacted and to the 
constitution.a 1 right to equal protection of the laws. 

Mr BRINKMAN. You and I differ on.that question. 
1\fr. FoLEY. I am not questioning what is my position. I treat all 

rights under the Constitution equal. None prefeITed over another. 
This is where you and I disagree.

Mr. BRINKMAN. My contention is that evecy man in this.country, 
every man ancl: woman: in this country has the right to buy property. 
They may not be able to buy property-~ just the location they want. I 
<':tn't. buy property just where ;r want it, but I can buy property, I can 
ha.ve a home. 

https://certific!,l.te
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That home should be in my possession and control, regardless of my 
face whether white, black, red, or yellow. 

Mr. FoLEY. But you have the right to acquire that property and once 
vou acquire it you must use it under the laws and orders -of the com­
inunity, inclnding the Constitution of the United States. 

Mr. BRrnK?iIAN. Well, from a practical standpoint, I have seen what 
happens when you try to enforce the decision that was made in the zon­
jng or restriction case. "\Vashington is a good example of that. The 
restrictions jn ·washington-and there were many of them-were prac­
tically wiped out by the decision of Justice Vinson in the. Supreme 
-Court, and the result was that to a very large extent the .white people 
in Washington moved out and the colored people moved in. As a 
result the colored people are probably more segregated now than they 
were when I first came here many years ago. 

They are living now in 100-percent colored neighborhoods. The 
practical result of your attemptB- to enforce an unenforceable law are 
not good for the colored people, and I have at heart the interests of 
the colored people. ., 

If you would read this book, the chapter in this book which you 
can get from the library, you will see that my sympathy is entirely 
with the colored people, and that I think something practical should 
be done for their benefit. 

They have crowded into the cities where they have no property of 
their own, where they are not employed, and they would be much 
better off if they had a piece of land and were able to cultivate the 
land have their o-wn home and ho'1se. 

J.\.fr. Ronrno. Would you be in favor, Mr. Brinkman, then of isolat-
fog colored people i • 

Mr. BRINKMAN. No, indeed. 
Mr. Rom~o. You are saying that they would be much better off if 

they bought a piece of land and cultivated it. Apparently you are 
now advancing the cause of complete isolation and segregation. That 
is what you·said. 

Mr. BRINKMAN. They would have the right themselves to invite 
white people to live with them or they could segregate it as they wish.. 
That would be their choice. I wouldn't segregate them by law. 

Mr. CORMAN. 1Mr. Brinkman., you have many members out in Cali­
fornia--
• Mr. BRINKMAN. I can't hear you. 

Mr. CoRMAN. You have many members out in California, I believe. 
Do their businesses seem to be thriving and the property values going 
up, and so forth i -

Mr. BRINKMAN. In California i 
Mr. CORMAN. yes, sir. 
Mr. BRINKMAN. In some sections of California where there is a good 

deal of defense industry property owners are doing well. There are 
other sections where there is a very large vacancy rate and·people are 
to·some extent losing through foreclosures. 

Mr. CORMAN. I would like to point out to you that this law will have 
no effect in the State of California even if it is passed because we have 
much more stringent provisions against segregation in California. 
think the fact that :rroperty values are very high there and that there 
is a substantial residential :building boom 1s an indication of the fact 
that laws such as this do not have an ill effect on property owners. 

I 
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Mr. BRINKMAN. I happen t-0 kn:ow tha,t that is a very burnii;ig qu_es­
tion in California now as a result of a recent enactment strengthen.mg 
your antidiscrimination laws th~re. There may be a referendum on 
that law in the State of California -because there are a great many 
people who are opposed to those laws ·and it may •become a very burn.­
mg and vital issue in the election next year. 

Mr. CoRMAN. We have had a public accommoda..tions law for 75-
years however, that no one has ever contested. It goes beyond the pro­
posal in-this legislation and it has been rather successtul too. 

Mr. BR:iNKMAN. I am rather familiar with the situation in Cali­
fornia and the example that r mentioned in my statement about the­
effect of integrating an a:partment was told to me :Py a man in Caili­
fornia who lives in the ne1ghborhoo'd of -San Francisco and owned ail! 
apartment house there. 

He happened to 'be a Jewish gentleman and he owned an apartment 
house and he was what might be called a liberal, and he decided that 
he ought to admit Negroes to his apartment house and he did take some­
into his apartment house. He found in about 30 or 60 days, or when­
ever the tenants could give notice, that his white tenants had all moved: 
out. He was obliged to fill the apartment house with Negroes,-so that. 
they were still segregated, in that apartment house. 

He told me he was very much disappointed with his attempt, that. 
ithad not worked out the way he had hoped. 

Mr. RODINO. Mr. Meaded 
Mr. MEADER. Mr. Brinkman, you have presented the opposite side­

of this issue. Most of our witnesses have been strongl_y in favor of' 
this bill. I .think we need to have a •balanced record and I think your­
point of view is very well expressed. 

I would like to ask one or two questions. Could you give me the 
number of members of your organization~ 

Mr. BRINKMAN. In our own association and affiliated associations,. 
there are approximately i2,000 to 15,000 members scattered through­
out the United States, with the largest representation being, I believe,. 
in the State of California, and we have local associations in Cleveland,. 
San Francisco, Los Angeles, and a number of other cities. 

Mr. MEADER. Of those, how many would be motel owners~ Do 
you have any idea~ • 

Mr. BRINKMAN. I can't tell you. Not a very large proportion. 
Mr. MEADER. Do the motel owners have an association of their ownt 
Mr. BRINKMAN. I tp.ink in some sections of the country they do, yes; 

I believe there is a National Motel Owners Association, but I don't 
know where it is located or the officers of it. 

Mr. MEADER. Now, I would like to. pose this question of political 
philosophy. Every time we pass a law, if it does anything at all, if 
it has any impact at all, we create power in, or we give power to 
some agency of the Government. 

Mr. BRINKMAN. Yes. 
Mr. MEADER. We don't raise that power. We just get it from the 

reservoir of personal liberties of our citizens or from powers of the 
States. 

Mr.BRINKMAN. Yes,sir. 
Mr. MEADER. 1t is the only place we can get it. We don't manu­

facture it. 
Mr. BRINKMAN. You delegate power. 
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Mr. MEADER. Every time we have set up another Federal bureau, 
another agency, or authorized the Attorney General to take action, 
we are giving tl).at manpower which must be taken, it seems to me, 
from the reservoir of the personal liberties of the citizens or the powers 
reserved to the StaF~s and the people. 

Do you agree with that i 
Mr. BRINKMAN. I agree that you do that, but I don't agree that 

you should do that. _ 
Mr. MEADER. I think our problem he~e is to grant only that power­

which is necessary to accomplish the objective insofar as it can be 
accomplished by any legislative actions and not take undue power­
away from the reservoir of personal liberty or the power in the States­
in the name of a laudable objective. 

Mr. BRINKMAN. I agree thoroughly to that. 
I would like to remind you of the old saying-I think perhaps• 

Jefferson said it, but I am not certain: "That government i's best 
which governs least." 

We have created a greatmammoth government which is growing and 
growing and taltlng more and more money from the people and depriv­
mg them more and more of their liberty and freedom and that is the· 
subject of my book. 

Mr. MEADER. And with respect to title II, which you discussed, we 
are, in a sense, restricting the area of discretion of those people who• 
happen to own properties that come within the J?Urview of this act. 

We are compelling them in a sense to enter mto a contractual re­
lationship of one kind or another or something similar to a contractual 
relationship against their will. 

Mr. BRINKMAN. You are creatin~ enemies of the colored race by 
forcing people to do what they don t want to do, just as you created 
lawbreakers and what they call ~'scoff" laws in the prohibition era. 
by forbidding a man to buy a bottle of beer or a drink of wine. 

Mr. Ronrno. We thank you very much for your testimony Mr.. 
Brinkman, and the hearing for this afternoon is now adjourned. 

We will reconvene on Wednesday at 10 a.m., and we will hear from 
other Members of the Congress and Mr. Dwight Walker, executive­
director of the Southern Leadership Council. 

(Whereupon, at 4 :40 p.m., the committee was adjourned, to recon­
vene at 10 a.m., Wednesday,July31, 1963.) 
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WEDNESDAY, JULY 31, 1963 

HousE OF REPRESENTATIVES, 
SUBCOMMITI'EE No. 5 OF THE 

COMMITTEE ON THE JUDICIARY, 
W{1,Shington, D.O. 

The subcommittee met, pursuant to adjournment, at 10 a.m., in 
room 346, the Cannon Building, Hon. Byron G. Rogers presiding. 

Present: Representatives Rogers (presid,ing), Rodmo, Donohue,. 
Toll, Kastenmeier, McCulloch, and Meader. 

Also present: Representatives Corman and Lindsay. 
Staff members present: William R. Foley, general counsel; Wil­

liam H. Copenhaver, associate counsel; and Benjamin L. Zelenko,. 
counsel. 

Acting Chairman ROGERS. The committee will come to order. 
We have as the first witness this morning the Honorable Clark 

MacGregor, Representative from the State of Minnesota and also a 
distinguished member of this committee. He will be our fust witness. 

Welcome to the subcommittee, Mr. MacGregor. 

STATEMENT OF HON. CLARK MacGREGOR, REPRESENTATIVE TO 
CONGRESS FROM THE STATE OF MINNESOTA 

Mr. ]\'.IA.cGREGoR. Thank you very much, Mr. Chairman. 
I appreciate the consideration of the chairman in permitting me to 

go first, so I may go to Subcommittee No. 2, which is meeting this 
morning. 

I should like today to discuss the constitutionality of the first sec­
tion of the proposed Equal Rights Act of 1963 introduced initi~lly 
by some 30 Congressmen on June· 3, 1963. Section 101, subdivision 
(a) of that Equal Rights Act reads as follows: 

I will confine my remarks today to the public accommodations pro­
visions of the pending legislation. 

Mr. FOLEY. Yau are talking about 6720 i 
Mr. MAcGREGOR. Introduc~d by Mr. Cahill, Mr. Lindsay, Mr. Mac-

Gregor, and others. 
Mr. FOLEY. Thank you. 
]}fr. ~cGREGOR (reading): 
Whoever, in the conduct of a business authorized by a State or political sub­

division of a State or the District of Columbia, providing accommodations, amuse­
ment, food, or services to the public, segregates or otherwise discriminates 
against customers on account of their race or color shall be subject to suit by 
the injured party in an action at law, or suit in equity. 

The key words here, insofar as the constitutional issue is concerned,. 
are "a business authorized by a State or political subdivision of a 
State." 
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The·sponsors of this legislation, of which I.am one, have elected to 
.reach their intended goal of nondiscrimination down what is popu­
larly called the 14th amendment route. In ·short, we have based the 
-constitutionality of our proposal on the language of the 14th amend­
ln.ent to the U.S. Constitution rather than on the interstate commerce 
clause. 

There is a most important reason for desiring-to use the 14th amend-
1:nent route. We seek to work.within our existing Federal structure 
of divided· governmental responsibilities to reqmre State and local 
governments to comply with the law of the land. It is not our inten­
tion to inject the Federal Government into every crossroads commu­
:nity. The reverse, however, is true of the commerce clause route, for 
in employing this constitutional vehicle the Congress invariably en­
]arges the scope and range of national governmental power at the ex­
pense of State and focal governmental responsibility. 

What precisely does the 14th amen.dment provide~ In its provi­
=sions here applicable the 14th amendment reads as follows: 

No State shall make or enforce any law which shall abridge the privileges or 
immunities of citizens of the United States; * * * nor deny to any person within 
its jurisdiction the equal protection of the laws. 

The Con1?ress shall ha.ve power to enforce, by appropriate legislation, the pro­
'Visions of this 'article. 

Rec;ent articles in the press, as well as statements by some Members of 
Qongress and the administration, have expr.essed the view that the 
;14th amendment is an improper constitutional base upon which to 
·pre.dicate civil rights legislation. 

In his testimony before our House Judiciary Committee on June 
·26, Attorney General Kennedy referred r~peatedly to five cases decided 
.together by the U.S. Supreme Court on October 15, 1883. The first 
:among this group of cases is United States against Stanley, reported 
in 109 United States Reports at page 3. 

Mr. Chairman, I call your attention to the fact that this year these 
·decisions will be 80 years old, and further that the ·Court was divided 
in: its opinion; a most :learned dissenting opinion was written by Mr. 
Justice John M. Harlan. Quite aside· from those relevant factors, 
bowever, it is true that in this case a majority of the Court held sec­
tions 1 and 2 of the Civil Rights Act of1875 to be unconstitutional. A 
portion of ·that act. had previously been declared 1by the Court to be 
-constitutionally valid. The pertinent provisions under considera­
tion in the case of United States against Stanley and others were 
sections 1 and 2 of the Civil Rights Act of 1875; they read in part as 
follows: 

SECTION 1. That all persons within the jurisdiction of the United States shall 
be entitled to the full and equal enjoyment of the accommodations, advantages, 
facilities, and privileges of inns, public conveyances on land or water, theaters, 
and other places of public amusement. 

SEO. 2 . .Any person who shall violate the foregoing section by denying to any 
citizen the full enjoyment of any of the accommodations, advantages, facilities, 
or privileges in said section enumerated shall for every such offense forfeit and 
pay the sum of $500.00 to the person aggrieved thereby to be recovered in an 
action in debt with full costs. 

It will readily be seen. that there are substantial differences between 
the Civ.il Rights Act of l875 in the sections cited above and the some­
what similar provisions of the proposal which we introduced. on June 3 
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-of this year. In the Supreme Court decisions of 1883 the Court stated 
as follows: 

The 14th amendment is prohibitory upon the States only and the legislation 
to be adopted by Congress for enforcing it is not direct legislation on the matters 
respecting which the States are prohibited from making or enforcing certain 
laws or doing certain acts, but is corrective legislation such as may be necessary 
or proper for counteracting and redressing the effect of such laws or act. 

It is clear that the Supreme Court in its 1883 decision ( which is 
feared now by the Justice Department) made an obvious distinction 
between direct legislation and corrective legislation. This is developed 
more fully by the Court on pages 13 and 14 of its opinion, where the 
Court holds: 

The legislation which Congress is authorized to adopt (pursuant to the 14th 
amendment) is not· general legislation on the rights of the citizens, but correc­
tive legislation; tliat is, such as may be necessary and proper for counter­
acting such laws as the States may adopt or enforce, and which by the amend­
ment they are prohibited from making, or enforcing, or such acts or proceedings 
as the States may commit and take and which by the amendment they are 
prohibited from committing or taking. 

An inspection of the 1875 law shows that it makes no reference what­
-ever to any supposed or apprehended: violation of the 14th amendment 
-on the part of tho States. Contrary to the 1875 legislation, the bill 
which we introduced early this month is specfiically tied to the lan­
guage of the 14th amendment. 

The heart of the 1885 Supreme Court decision is simply this: The 
1875 legislation in the sections referred to is unconstitutional because 
~tis not c~rrective legislation tied to the 14th amendment a1:d because 
its operative effect does not depend on any wrong comm1tted by a 
State or State authority. 

Our 1963 bill attacking discrimination in public accommodations is 
clearly corrective in nature; its operative effect would depend on 
State or local government abuses in the exercise of licensing or iran-
.chising powers. 1 

Mr. For.BY. May I interrupt right there for a clarifying question~ 
In your bill, or the similar bills,_you use the word "authorized." 
Mr. MAcGREGOR. Yes. 
Mr. FOLEY. Down here, you use ~'licensing or :franchising powers." 
I think this is a question o:f draftsmanship. I just wondered if you 

were wedded to "authorize," or would it be better to say "licensed or 
franchised" ~ 

Mr. ]\fAcGREGOR. J: am not wedded to any specific language, counsel. 
In the original draftsmanship teamwork I was responsible :for the 

insertion of the word "authorize." 
You •a.re quite correct in addressing your question to me, :for that 

reason. The reason :for the insertion of the word "authorize" in the 
original draftsmanship in lieu o:f "license" was to indicate a desire 
on the part of the draftsman to include those businesses licensed, 
franchised, or in any way authorized to do business by a State or 
local authority. 

Mr. FoLEY. The reason I raise that is, that, for instance in New 
York o:f course, i:f you are incorporated, it is no problem or if you are 
a partnership, you are under the partnership law, if it is a membership 
outfit that would be covered, you would be covered by that. But now 



2264 CIVIL RIGHTS 

you have an unincoryorated nonpartnership business, and all you have 
to do is to get a certificate of domg business, and that is ::,i;ll you need, 

Textually, it bothers me whether that would be covered by "au­
thorized." 

Mr. MA.cGREGOR. I think your points are very well taken. It would 
be, and has been, and is my desire that that particular language in the 
legislation which we offer would be scrutinized by this committee, and 
improved. And more clearly defined. 

Mr. FoLEY. I think Congressman Lindsay is of the opinion thn.t 
you are. 

Mr.. MA.cGREGOR. We would want to cover in every-sense the busi­
nesses, whether incorporated or unincorporated, which operate -pur• 
suant to licenses, franchises or othersimilar--

Mr. FOLEY. Some form of State permission to be engaged in a cer-
tain type of business. 

Mr. MA.cGREGOR. Precisely. 
Acting Chairman RooERS. A public business~ 
Mr. MA.cGREGOR. Yes. 
Mr. CoRMAN. I would like to inquire about the effect of a zoning 

law on a public business. In most cities you can conduct business 
only Hthere is a zoning permit to do so. 

Would that constitute authorization by the State~ For instance,. 
you cannot conduct a movie theater unless you are in a certain 
geographic zone that permits building a movie theater. 

Mr. MA.cGREGOR. In my belief, Mr. Corman, it would. 
Mr. CORMAN. If so2that eli;minates part of my apprehensions. But 

I fear most States rmght repeal all their licensing laws as to a given 
business, if we had to rely on a specific license. 

If you could refuse State action through zoning laws, then I would 
say _it would be next to impossible to get around your provision. 

Mr. MA.cGREGOR. I would be most receptive to any suggestions 
:you might have from the sphere of experience you ha.ve had as a munic­
ipal official in this field. I would· agree with your comments, Mr. 
Corman, with respect to the in'tended purpose and the desirability of 
legislation which would reach those businesses which are covered and 
controlled to some extent by zoning laws. 

Mr. FoLEY. That c;omes around to a point where I am going to be 
a devil's advocate for the minute. 

We talk about a business, and zoning laws. I d0n't think in any 
State in the Union you can erect a building without first getting a 
building permit amJ second, having completed the construction, get­
ting a certificate of occupancy. 

Mr. CORMAN. You wouldn't fall within the description of the pro­
hibition. under Mr. MacGregor's proposal, of public use~ 

Mr. MA.cGEGOR. You would be ;providing a public business. 
Mr. FoLEY. I wanted a distinction, for the purpose of legislative 

history. Talking generally we accomplish a lot of things we don't 
mean fu accomplish. I don't believe anyone advocates that mere 
issuance of a certificate of occupancy is sufficient to cover public 
accommodations. 

Mr. MA.cGREGoR. It is my intention to reach the businesses which 
historically ar.e considered to hold themselves out to·the public as con'" 
£erring service, accommodations, food, or amusement. 
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l\fr:'FoLEY. It is my feeling that we have. to be very careful about 
that point.

Mr. ·MACGREGOR. I aITTee. And touching upon another point, I 
don't believe it is possible for this committee, the House of Repre­
sentatives, or tliis Congress, to draft legislation which won't be sub­
ject to some_ attempts at evasion by certain State or local authorities. 

I do not think that that needs to militate against action on our part, 
though. I see our function here, particularly in public accommoda­
tions, our best function as one which accelerates the already com­
·.menda;ble movement on the ·part of States and localities toward the 
adoption of statutes and ordinances that do outlaw discrimination in 
public accommodations. 

Acting Chairman RoGERS. May I inquire whether you would go 
.along with the concept that we adopt first the interstate commerce 
theory and then add to it this section that you and 30 others have in­
troduced which, if it is not covered in interstate commerce, it may be 
t.aken under the 14th amendment i 

Do you see any objection to having both of those included in our 
·bill i ' 

Mr. MAcGREGoR. It depends on how they are included, to an extent. 
I would like to develop that. 

Act1W2!airma:n. RoGERS. Go right ahead. . 
Mr. 1 ER. Before we leave this, I would hke to ask a few ques-

tions, Mr. Chairman. 
Your bill and companion bills are based upon the authority of Con­

;gress to pass laws to carry out the provisions of sections 1 and 2 of the 
14th amendment to the Constitution, is that correct i 

Mr. MAcGREGoR. Yes. 
Mr. MEADER. As you pointed out, in the civil rights cases, the Su­

preme Court held that prohibition of the 14th amendment ran against 
action by the States, but not by individuals~ 

Mr. MAcGREGOR. That is correct. 
Mr. MEADER. 'So your connection between the 14th amendment and 

your prohibition in section 1, and section 1 on one of your bills-Mr. 
Lindsay has his,here-

Mr. MacGREGOR. I am sure mine is identical. Mine is 7621. 
Mr. MEADER. There is a connection between the State action in 

"licensing; authorizing, franchising, and we have not mentioned the 
word ""regulating." 

Mr. MAcGREGoR. I did, in one instance in earlier testimony here. 
Mr. MEADER. Businesses which offer accommodations, amusement, 

or services to the public. Your word is "providing." I just question 
in passing whether-the word "offering'' is not perhaps a little better 
term. 

Mr. MAcGREGoR. I will say again, I hold no pride of authorship. 
Mr. MEADER. The theory-behmd this, I presume, is this-I am going 

'·!o ~ugges~ a theory and see_it this is yol!-r.the?ry? a1:1d i! not, see what 
•·it·is: That the State, by failing to prohibit discrnmnation or segrega­
tion in the act of authorizing the conduct of these businesses which 
offer' ·services to the public generally is in effect violating the 14th 
11.men¢1.ine}!t, ·that it ought to include, since it "is prohibited by State 
action :from denying any person equal protection of the laws, it ought 
to write that into· any authorization offering services to the public, 
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and when it fails. to do so, in a sense it is guilty of allowing discrimina­
tion. Is that your theory i 

Mr. MAcGREGOR. I would not quite agree. Let me explain my think­
ing in that area, at some length. 

Mr. J\.fEADER. There has to be a connection, a nexus between State 
action and the. particular acts which you seek to make illegal, for it 
to be sustained on the basis of the 14th amendment, isn't that right~ 

Mr. MAcGREGOR. I think so, largely as a result of the 1883 decision, 
which I think gave impetus to the development both by affirmative 
State and local actions, and also by the growth of custom resulting 
from the 1883 decision, which we know as Jim Crowism.. 

I think, had the 1883 decision not been handed down, or had the 
1875 Civil Rights Act, sections 1 and 2, not been passed, we wouldn't 
have seen in the course of the last 100 years the development of the 
principle of segregation in public accommodations. Thus, since there 
is a hurdle to overcome, or, if you will, to knockdown, which results 
in pa~t from actions in this case by the Congress and subsequently by 
the Supreme Court, I think it is incumbent upon. Congress to pass 
legislation in the public accommodations field seeking to eliminate the 
vestiges of Jim Crowism and I feel the 14th amendment does provide 
a proper vehicle, and requires us to take such legislation as we pass 
to some action by State or local authority. 

Mr. MEADER. The State action, I assume you woulq. agree, -must, 
I think, have a substantial, rather than a tenuous·conriection with the 
act prohibited. Would you agree~ Well, the Attorney General de­
fines "substantial" as something more than minimal. If ·the responsi­
bility of the State with respect to the act sought to be prohibited by 
section 101 of your bill is, I will say "tenuous" or "minimal," that 
wouldn't form sufficient State action to come within the-prohibition 
of the 14th amendment~ 

Mr. MAcGREGOR. If by tenuous you mean separate and apart from 
the act of issuing a license, ·franchise, or other authority to do busi­
ness by the State or locality, I would agree with you, but I would hate 
to get into a, discussion here, because I don't think it is hel:rcful at all,. 
of what one or another person may mean by "substantial?' 'tenuous,"' 
"mini.ma!," because I don't really feel that that confronts us. If we 
had done our job of draftmanship properly, of course-

Mr. MEADER. Most States ha.ve general incorporation laws; and you 
have to file yo'Q.r certificate, comply with certain formats and most 
States require an annual franchise fee, to permit you to do business as 
a corporation. Is that the kind of licensing you have in mind, or is it 
something beyond the corporate law :where :for example, you have a 
business system that requires regulation or which is subject to regu­
fo.tion by a public service commission or something of that nature; or a 
rP,Staurant which requires something more than just the corporate 
franchise fee, something in the way of inspection for health ~ndards, 
and other regulation, or· motels, which may require in addition to 
their corporate license they have, licensing as a motel, subject to a 
certain amount of regulation~ 

Mr. MAcGREGOR. It is the latt.ertypes of franchises, licenses or other 
evidence of authority issued to do business which the State or locality 
that !"have in mind, separate and apart from the mere ratification of 
articles of incorporation or acceptance of such articles. 
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Mr. MEADER. It is clear that where a particular business has not only 
a corporation franchise, but has also a franchise to do some of the­
businesses that offer accommodations to the public, is the State respon­
sibility and authority in connection with the latter-is it far greater­
than it is merely with corporations generally i 

Mr. MACGREGOR. That is correct. 
Mr. l\~ADER. Is it your conclusion that that connection is sufficiently 

substantial that when the State neglects1 fails, or omits to require­
treatment by such businesses of all alike under the "equal protection 
of the laws" clause that thereby the State.in that action is in violation 
of section 1 of the 14th ainencbrienti 
. Mr. MAcGREGOR. If the statute is one for providing accommodations,. 

food, or services to the public, the answer is yes. 
Mr. ~DF.R. Is that the theory on which your bill rests its 

constitutionality i 
Mr. M.<\.cGREGOR. Yes. 
Let me quote from the Solicitor General of the United States. 
A good deal of historical material exists to show that the history of public. 

discrimination against Negroes is a result of the Jim Crow laws enacted in the. 
late 19th and early 20th centuries. Moreover, larger commercial establishments 
in a community tend to follow common racial policy, so the decision is not 
really a matter of individual preference, and the common front appears greatly· 
to be.influenced by the attitude of public officials. 

We also know-
quoting again from a memo on this point, prepared by Mr. Archibald: 
Cox-

We also know from the cases litigated in the Supreme Court that much of· 
the support for public segregation and resistance to desegregation come from, 
State laws, municipal ordinances, and the conduct of public officials. 

Mr. MEADER. I wanted to make that point, and understand the­
philosophy on which your'bill is founded. 

Mr. DONOHUE. What effect would this have on certain insurance­
companies i There are companies that restrict their policyholders to. 
members of particular religious beliefs. For instance, there are in­
surance companies that will only insure Masons. There are insurance­
companies that will only insure Catholics. There are insurance laws 
that will only insure Mormons. What effect would this have on those­
companies i 

Mr. MAcGREGoR. .And there are insurance companies that will only 
insure those who do not imbrbe alcoholic beverages. 

I would not consider that the companies that you have mentioned'. 
fall within the classification of a business providing accommodations,. 
amusement, food, or services to the public, Mr. Congressman. 

Quoting from section!jl of the legislation introduced by a number­
of members of this committee, I would not regard the issuance of an 
insurance policy to be the type of services which are considered­
which I have considered, at least, in the draftmanship of the legisla:-­
tion I have introduced. 

Mr. DONOHUE. Leaving out the latter group you have mentioned·,. 
aren~t you discriminating against people because of their religious, 
beliefsi 

For instance, when you say, "We will only insure Masons," or '(W&. 
only will insure Catholics" or "Mormons"--

https://State.in
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Mr. MAcGREGOR. That is an interesting question, h1;1t I do not see 
its relevance to the present discussion. As I understand the pr0:blem 
:that I :feel needs attention here, it is the question o:f accommodations, 
:food, amusement, hotels, restaurants, theaters, bowling alleys, and so 
forth. ·I do not :feel the operation o:f an insurance business--

Mr. DoNOHUE. Let's :forget the insurance business. They are en­
gaged in interstate commerce, and are required to be licensed by what­
ever State they see fit to do business in. 

Mr. MAcGREGOR. Understand. I don't :favor the interstate com­
merce vehicle as the proper basis on which to pr~dicate civil rights 
legi~lation.

Mr. DoNOHUE. Taking the 14th amendment: Say a person set up a 
department store in Salt Lake City, and they said th.at "We will not 
permit any individual to patronize our der>artment store unless thei 
:are of the Mormon faith." Would your bill prohibit that sort of 
:thing~

Mr. MAcGREGoR. I am not an expert on comparative religion to 
-the extent of acquaintance with the Mormon Church tenets. Our bill 
refers to race or color. 

Mr. DONOHUE. Forget religion. Say someone se~ up a department 
-store in a certain section o:f New York and said "We will not--we do 
not want anyone to patronize this business but the ·Irish, or the 
Italians," or say the Swedes. What effect would you say your bill 
would have en that sort o:f policy~ 

Mr. MAcGREGoR. It would be prohibited.. A department store­
ng-ain, we have not in our legislation sought to reach department stores_ 
because it is my understanding of the findings of the Civil Rights Com­
mission that the problem of discrimination in the sale of goods is of 
Iio particular consequ~nce. But if this depar.tment store had a lunch­
counter and that lunchcounter practiced pursuant to some licensing 
or franchising authority o:f the city or county or State of New York, 
arid denied services to customers on account of i;heir race, they being 
·not of one of the chosen races that you enumerated, it would be pro­
hibited by t.he proposed legislation. 

Mr. MEADER. Mr,. Chairman, I point out. that the g~ntleman's bill 
refer_s on}y to race and col~r. The a~~inistratio~ bill re~el'!I to dis­
crrmmat1on based on race, color, rehg1on, or nat10nal or1gm. The 
·hypothetical question posed by the gentleman from Massachusetts 
was not a matter of race; he was going to have Irish, Italians, some­
-one, patronize an establishme~t. That is not a matter of race, that is 
a matter of national origin. But Catholics or Mormons is a matter of 
religion. The gentleman's bill is much more limited in scope, it seems 
to-me, in its effect on the discrimination that might be practiced, than 
is the administration bill, because it omits religioJ! or national origin. 
I think you would h~ve to answer the question that neither in the case 
of national origin or in the case of religion would your bill reach any 
discrimination founded on those two grounds. • 

Mr. MAcG~on.. Y01,1 are absolutely. correct. I thought perhaps 
we were argurng about how many angels could dance on the head of 
a pin. But if Mr. Donohue was being specifi(} in his questions and, if 
there js no disnrimination.on the basis of color or race, the bill we ha'Ve 
,offered would not r.each such discrimination. 

https://disnrimination.on
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Mr. DoNoHUE. In our Constitution it provides for not only situa­
tions involving race and color, but national origin and religion. 

Mr. MAcGREGOR. However, it is my idea that Congress here ought to 
reach a particular abuse. I am not aware of a particular ~blise that 
is at least widespread to any degree. along the lines you have pointed 
out in your hypothetical question, whereas there are widespread abuses 
in the areas we are trying to reach. 

Mr. DoNoHUE. Well, I think we shouldn't attempt to pass special 
legislation. We should make it general. 

If certain practices are carried on in the nature of discriminating 
against any group because "Of their color or racial background, or their 
national origin or religious beliefs, we should try to eliminate it, 
shouldn't we i . 

Mr. MAcGREGOR. No, Mr. Donohue, I do find a difference between 
discrimination based upon race or color and a discrimination, if you 
will, based upon religion. 

Mr. DONOHUE. Coming from the great State of Massachusetts, and 
listening to my grandparents, I can recall when certain practices were 
carried on in that great Commonwealth ag~inst people because of their 
racial background and because of their religion. 

Mr. MAcGREGOR. Are they still perpetrated in the great Common­
wealth of Massachusetts~ 

Mr. DONOHUE. Not to the great degree they were probably practiced 
50 years ago. 

Mr. MAcGREGOR. May I state that in the Jrreat State of Minnesota it 
was thought no one could be elected to public office who was not of 
Scandinavian background, and that may have been true once, but 
obviously we have moved beyond that stage in Minnesota, or .I would 
not be here. • 

Mr. COPENHAVER. Last week we had testimony which indicated 
there still may be evidence .of discrimination of people of Jewish origin 
in certain locales. You would not object, would· you if your proposal 
were to be amended, to include religion or national origin. Do you 
believe it would be desirabie to have a more broad base against dis­
criminat.ion of any type i 

Mr. MAcGREGoR. I would be most interested to read that testimony. 
Mr. RoGERS. That was -the testimony of Rabbi Black. 
Mr. MEADER. Mr. Chairman, I would like, so the thinking is clear 

on this question, relating your bill to the 14th amendment-section l 
of the 14th amendment makes no reference to race or color, and cer­
tainly makes no reference to national origin or religion. It says: 

No State shall make or enforce any law which shall abridge the privileges or 
immunities of citizens of the. United States, nor shall any State deprive any 
person of life, liberty, or property without due process of law, nor deny to any 
person within its jurisdiction the equal pi:otection of the laws. 

It is significant to me that the final phrase, on which you found your 
bill, doesn't refer to citizens, at all. It says: "nor deny to any per­
son * * * ," whether or not a citizen, and there is a different cate­
gory of people protected -than the "abridgement of the privileges and 
immunities of citizens." 

Mr. MAcGREGOR. I would agree, Mr. Meader:. 
Mr. RoGERS. Do you want to proceed with your statement i 

25-144 0-63-pt. 3-33 
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Mr. MAcGREGOR. Yes; it will quickly reach the point you have 
raised. 

It is important to note that not all of the Civil Rights Act of 1875 
was declared by the U.S. Supreme Court to be unconstitutional. 
Rather, section 4 of that act was specifically declared to be valid. 
Section 4 reads in part as follows: 

That no citizen, possessing all other qualifications which are or may be pre­
scribed by law, shall be disqualified for service as grand or petit juror in any 
court of the United States, or of any State, on account of race, color, or previous 
condition of servitude. 

There was no direct reference by Congress in 1875 to any specific 
law passed by a State. There was a reference to the fact any officer 
of any court in the formulation of a jury list should not discriminate 
on account of race, color, or previous condition of servitude. 

May I say the phraseology of this section· was considered by me rn 
connection with the draftmanship of the bill we have introduced with 
reference to the race.and color feature. 

In commentrng on this )?articular portion of section 4, and in re­
affirming its constitutionality, the Supreme Court, :n 1883, stated as 
follows: 

Whether the statute book of the State actually laid down any such rule of 
disqualification or not, the State, through its officer, enforced such a rule; and 
it is against such State action, through its officers and agents, that the last 
clause of the section is directed. This aspect of the law is deemed sufficient to 
divest it of any unconstitutional character, and makes it differ widely from 
the first and second sections of the same act which we are now considering. 

So, too, the language of the legislation introduced on June 3, 1963, 
ties its operative provisions to the authorizing acts of a State or a 
political subdivision thereof; thus it divests itself of any unconstitu­
tional character. 

Arguments may properly lie as to the necessity and propriety of 
·Federal civil rights legislation dealrng with privately owned public 
accommodations. Many believe that the need is urgent and that the 
legislation is well reasoned and entirely proper and constitutional. In 
truth, there can be no serious question but what legislation in the civil 
rights field: predicated on the 14th amendment, is entirely constitu­
t10nal. 

In his presentation before our House Judiciary Committee this 
week, Attorney General Kennedy urged us to rely on the interstate 
commerce clause as a basis for proper Federal legislation outlawing 
discrimination in public accommodations. He admitted that some­
what arbitrary criteria would have to be established, either by Con­
gress or the Federal courts, defining which establishments were to 
be covered. Indeed, the tentative draft legislation prepared by the 
Justice Department provided that a 5-unit motel, a 20-stool lunch 
counter, a business located on a secondary highway, or one doing less 
than $150,000 gross business annually would be excluded. These limits 
seem. to many of us to be inconsistent with the gravity of the moral 
issue confronting us, and I am delighted that the Justice Department 
has abandoned them. 

Mr. FoLEY. I understand he said in the Senate Judiciary Commit­
tee he was amenable to the dual approach, not only interstate com­
merce, but also equal protection. 
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Mr. MAcGREGOR. I would like to know how he would draft the dual­
ity. That interests me. I think it makes a lot of difference whether 
you give to Archibald Cox· the .secondary crutch on which to stand be­
fore the Supreme Court and try to convince them of the constitutional 
validity of our work, or whether you are putting in an interstate oom­
merce clause on the duality principle which will result in the same 
effects I have outlined. 

Mr. FOLEY. In the draft of your bill, you omit religion. Now,you 
know as well as all of us here, on many occasions the Court has said 
the 14th amendment covers several of the rights guaranteed .in the 
first 10 amendments. There is no doubt a'bout freedo:i;n of religion as 
one of those rights; 

Then if we talk about. privilege of immunity and equal protection of 
the law, freedom of religion is subject to equal protection of the law. 
Why leave it out, then, if we are goin_g to use the 14th amendment ap­
proach i Almost every one of your State statutes--

Mr. MAcGREGOR. I have no objection to its inclusion. My thought 
in the draftsmanship of this particular proposal was we were reach­
ing this particular evil with respect primarily to the Negroes in the 
United .States. 

Mr. FoLEY. Most of the State statutes as to t~s type of discrimina­
tion include religion. 

Mr. MAcGREGOR. I would have no objection to its inclusion. 
Mr. FoLEY. If your language is used, and you had a discrimination, 

it wouldn't come within the coverage, yet-it is a right encompassed by 
the 14th amendment. 

Mr. Ronrno. Going a bit further, not to include the question of na­
tional origin, we have to contend with that, as well. You say you rec­
ognize the gravity of the problem of reaching it. Wouldn't the best 
means-and you say you have no objection-wouldn't it be better to 
work on the duality approach i • • 

Mr. MAcGREGOR. I think your interstate commerce approach is re­
strictive. If we pass legislation that must meet the requirements of 
the 14th amendment, and is also tied on the basis of and/or to the 
interstate commerce clause, you reach the same evils as if you. r13ly on 
the interstate commerce clause alone. 

I don't find the constitutional basis of the power of the National 
Legislature to regulate commerce between the States to be related, in 
my mind, to the question of equality of opportunity to be served in 
public places. 

Mr. MEADF..R. Would you develop a little more your reasons for not 
wishing to base this legislation on the interstate commerce clause~ 

Mr. MAcGREGOR. I find that distinction is between establishments 
as to size, volume ~f business done, P.hysical location, which all m1,1st 
be necessary, or which all have a bearmg on the power of the National 
Le¢slature to enact legislation, to be wholly inconsistent with the prin­
ciples of equality, everyone's right in America to be served .in a public 
place. . 

Mr. MEADER. Are you concerned about the stretching of the inter­
state commerce clause to reach this kind of problem, as a precedent 
for further stretching Federal control over our economy i 

Mr. MAcGREGOR. I am. In my opinion the resistance that would be 
encountered iby national legislation in this field predicated on the in-
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terstate commerce clause would b'e much greater than the resistance 
encountered by legislation using the 14th amendment as a constitu­
tional base. I think there is a fundamental difference in :the minds 
of many people toward these two grants of constitutional power to 
the Congress. 

Basically, the 14th amendment is prohibitory, as the Court has said, 
whereas the commerce clause has been used, and the Court -has prop­
erly held, to increase the power of the Federal Government at the 

. expense of State and local authority. 
There is a practical reason in my mind for preferring the "14th 

amendment approach. I think in this difficult area we are striving 
to get legislation that will have the maximum acceptability and if 
we can pass legislation which will accelerate the process of States 
passing proper statutes, adopting proper ordinances in this field, we 
will have served our purpose. 

I think this will be done by the 14th amendment approach, but I 
think the resistance you will get if you pass legislation predicated 
on the commerce clause will be much greater and will in :fact inhibit 
or stop the process that has been going on, that I think is extr~mely 
healthy, of localities and States adopting legislation in this field. 

Mr. MEADER. Are you also concerned about stretching the equal pro­
tection of the law clause of the 14th amendment~ One example, the 
case of Balcer v. Oarr, where the equal prqtection of the law has been 
used as :foundation :for Federal court scrutiny of legislative reappor­
tionments, legislative districting, having previously been considered 
solely a matter :for the legislature. 

But the equal protection of the law clause was used as a :foundation 
:for Federal judicial intervention into this very important process 
in determining the composition of a legislative body. By usrng the 
equal-protection-of-the-law cfause in this instance to reach the evil of 
discrimination in public accommodations, doesn't that in your judg­
ment also constitute an extension o:f the equal-protection-of-the-law 
clause beyond what it has been thoqght it covered prior to the introduc­
tion o:f your bill ? 

Mr. MacGREGOR. I would agree, but I think the evils o:f using the 
interstate commerce clause are such in this area that we should take 
the preferred route of the 14th amendment. 

Mr. MEADER. The regulation of inters~ate commerce and providing 
equal protection o:f the law can be so interpreted and stretched ·as to 
obliterate any meaningful State and local government; isn't that 
true~ 

Mr. MAcGREGoR. Yes. 
Mr. Ronrno. One further question. I conclude :from your testimony 

and recent statement in answer to questions of Mr. Meader, that your 
preference :for going the 14th amendment route is based primarily 
on practical considerations, considerations that come up when you 
consider what might be real resistance when we apply the interstate 
commerce clause and not really a question of whether or not you ex­
tend one or the other. 

Mr. MAcGREGOR. My first considerations are constitutional, sec­
ondly, practical. The practical considerations include also what I be­
lieve can be enacted into law in this 88th Congress. I don't believe we 



CIVIL RIGHTS 2273 

can enact into law a public accommodations law predicated on the 
interstate commerce clause. 

Mr~ RODINO. There have been grave questions raised as to its con­
stitutionality and whether we can make it stick. 

Mr. MAcGREGOR. I have spent cpnsiderable time with Mr. ArchiJ 
bald Cox arguing this very point. 

Mr. RoDINO. We want here to reach a result or a goal that is prac­
tical, and to get to it as expeditiously as possible. 

Mr. MAcGREGOR. Right. May I quote again from the memorandum 
of Mr. Archibald Cox~ "Speaking realistically, it is also plain that 
the Court would bend every effort not to invalidate an act of Congress 
outlawing so great an evil as racial discrimination in places of public 
accommodation." I cannot believe that the Committee on the Judi­
ciary of the House of Representatives cannot draft a public accom­
modations section predicated on the 14th amendment in such a way 
that the Supreme Court would not uphold its constitutionality. 

Mr. ROGERS. If that is true, you think we can sit down and draft 
·one without any problems whatsoever, based upon the constitutionality 
as it comesfrom the 14th amendment alone i 

Mr. MAcGREGoR. I believe there are problems, but none that this 
committee cannot surmount. 

Mr. ROGERS. What would be your reaction to the fact that the 
Supreme Court on the 24th day •Of May of this year in six separate 
cases has said that the States cannot enforce their trespass laws 
where an individual goes into a public accommodations place, as in 
Greenville, S.C., and as in the case involving customs, and that any 
person who violated a trespass law has a perfect defense to that prose­
cution, because he can plead he is denied his rights under the Con­
stitution i 

Now, if the Supreme Court will not enforce State laws in that in­
stance, why should we pass any legislation i Because. everybody then 
has a right to go into any public place and sit there until they are 
served. They can't throw them out, can't prosecute them. So why 
should we P,!l,SS any legislation~ 

Mr. MAcG-REGOR. Not the least of .the reasons we should pass any 
legislation is that in my opinion this legislation would accelerate the 
adoption of the statutes and ordinances m those States and communi­
ties which don't now have ordinances outlawing discrimination in pub­
lic accommodation. 

Mr. FOLEY. That was the problem in the Louisiana case. 
Mr. ROGERS. They don't have a city ordinance. 
Mr. FoLEY. But the mayor made statements, the chief of police made 

statements, and they used the police to eject them, even though there 
was not a law requiring segregation at lunch counters. But the Court 
in that case ruled the announcement of the mayor and the chief of 
police was the equivalent of law, and they brought it under the customs 
principle. 

Mr. RoGERS. I assume your provision here would bring it under 
the customs as well as the authorization to do business under the State 
statute~ 

Mr. MAcGRF..GOR. I wouldn't expect the Supreme Court, going back 
to Mr. Meader's question and comments earlier, would draw any nice 
distinctions between action or inaction, an actual ordinance or lack of 
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an ordinance, if in fact the influence of the State officials encouraged 
discrimination in places of public accommodation. 

Mr. FOLEY. The Court has said that inaction is the equivalent of 
action. 

Mr. MAcGREGOR. I am aware of those cases. 
Mr. FoLEY. This brings us back to the problem Mr. Rogers just 

raised. A case that has been reargued in the Supreme Co~rt, involves 
the Glen Echo Amusement Park, where they had their own private 
police. The catch is t;hat two of those private policemen are deputiz.ed 
as deputy sheriffs. That may be the pivotal point. 

Mr. MACGREGOR. I have been interested in reading about it, to see 
whether the Supreme Court will II).eet that issue head on or dodge it. 

Mr. MEADER. I have glanced through R.R. 6780, and I ask you as one 
of the authors of this legislation, whether it is your intention that if 
your• bill becomes law the Federal Government preempts the field of 
discrimination in public accommodations and therefore the laws of 
the 32 States that have laws prohibiting discrimination in public ac­
commodations would be invalidated thereby and anyone prosecuted un­
der those State laws could plead the defense that the Federal Govern­
ment preempted the field i 

Mr. MAcGREGoR. That is not our intention. 
Mr. MEADER. Do, you think there should be language that would say 

any State laws are not affected by this legislation unless they are so in­
consistent that the two cannot stand togethed 

Mr. MAcGREGoR. Yes. I would think so. 
Mr. ROGERS. Thank you very much for coming. 
Our next witness is the Honorable Basil Whitener, member of this 

Judiciary Committee, who has served in Congress long and weH. 
Mr. Whitener, you are welcome. 

STATEMENT OF HON. BASIL L. WHITENER, MEMBER OF CONGRESS 
FROM THE 10TH DISTRICT OF NORTH CAROLINA 

Mr. WHITENER. Mr. Ohairman and members of the subcommittee, I 
have askep. for this opportunity to discuss the so-calleB3 civil rights 
legislation because of my deep feeling that the proposals pending be­
fon; this srlbtx>mniittee ar~ not·to the best interests. of the people of the 
United States. 

Mr. DONOHUE. Mr. Whitener, do you have copies of your remarksi 
Mr. WHITENER. Unfortunately I ha,ve been presiding over another 

subcommittee, Mr. Donohue, which has been meeting morning and 
evening, and I only dictated this late last evening. It. is a rough draft. 
We will have copies later. 

Mr. DONOHUE. Thank you very much. 
Mr. WHITENER. In previous years when similar legislation was be­

fore the Congress many of our colleagues from the South were ac­
cused of being emotional over the issue involved. This allegation 
was true in many cases. The reverse seems to be true today. Emotion­
alism i~ readily apparent when one witnesses the conduct of proponents 
of the present legislation in Government and outside of Government 
and observes the contrasting calmness of the opponents. 

This emotionalism about which I speak has been manifested in overt 
acts on the part •Of individuals who joi:µ with others in making up 

https://deputiz.ed
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a marching mob, as well as by the conduct of others who sit on ~he 
sidelines and urge further extremism on the part of these marchmg 
masses. 

No one who believes in our system of democracy would deny to 
others the right to assemble peaceably or to petition their Government 
at all levels where the peoJ?le feel that they should proceed in that 
manner. It is an entirely different thing, however, to encourage law­
lessness and to promote conditions :from which lawlessness is likely 
to result. I believe that many mistakes have been made in this' country 
in recent months in this direction. Furthermore, I think that pressin~ 
:for the type of legislation now pending in tl}.~ Congress of the United 
States is contributing heavily to the creation of the multiplicity of 
lawless acts which we have witnessed in recent months in the name 
of civil rights. 

As I appear before this subcommittee today, I believe that I am, 
in fact, speaking for the so-called minority groups of the Nation. 
I say this because of my :firm conviction that most of the proponents 
of the various repressive bills pending in this committee are strong 
advocates of our system of representative democracy. I£ we believe 
in a representative democracy, we must also believe that the majority 
will always prevail. I£ this be true, it seems to me that the very law 
which many today contend will serve as the protection of the mmori­
ties may well become a curse to the :minorities. 

Recently we saw .a good example of what may happen at some 
future date if the present trend is continued. I am told that the anti­
parade ordinances of the city of Birmingham, Afa.., were promulgated 
by the city council of that city in the 1920's for the purpose of pre­
venting parades by the Ku Klux Klan against the Negro race. I am 
sure that those who today propose so-called civil rights legislation 
would have commended the governing board of Birmingham for their 
zeal in protecting some of the citizens of that city :from the excesses 
of the Ku Klux Klan at the time the ordinances were adopted. 

Yet, in recent months, the Federal courts have stricken down those 
ordinances qn the ground that they unconstitutionally denied to the 
Negro race the right to parade and assemble in the promotion of their 
law:ful rights. Although the original purpose of these ordinances was 
to protect against mob rule, it is interesting to note that the very per­
sons whom they sought to protect have been parties to turning the 
clock backward and opening the door for a revival of marcl:ring of 
disorderly mobs of any political or sociological persuasion. 

Let me at this point assure you that I do not for one moment con­
done the deprivation of any person's rights.. I do not believe that the 
people of my home State of North Carolina would want me to support 
legislative proposals which would have that effect. We have a.splendid 
record. of race relations in our State, and I can assure you that our 
people are proud of that record. 

The thinking people of North Carolina, however, regardless of their 
race or color, do not, in my opinion, countenance the :further encroach­
ment of the Federal Government uipon areas which have been his­
torically reserved to the people and to the States. They believe, as 
do I, that the Constitution .of the United States must be considered 
contextually, and not piecemeal. They would join with me, I am sure, 
in saying that article I, section 8, which gives to the Congress the 
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"power to regulate commerce * * * among the several States," is of 
no greater force than amendments IX, X and XIV. Each of these 
provisions of the Constitution should be given equal weight by aJl 
.Americans, particularly by those of us who have on several occasions 
taken a solemn oath to uphold and support the Constitution of the 
United States. 

This Union is composed of 50 sovereign States. It has only those 
powers specifically granted to it by the sovereign States which ratified 
the Constitution. It is well known that several States, including the 
State of North Carolina, refused to ratify the Constitution until there 
had· been written into it the first 10 amendments. This delay was 
occasioned by the conviction of the people of these sovereign States 
that the Constitution should make it abundantly clear that those 
powers and rights given to the Federal Government were spelled out 
m the Constitution a:nd that all other rights and powers not delegated 
to the United States were reserved to the States and to the people. 

The language of amendment IX is very clear. It says: 
The enumeration in the Constitution, of certain rights, shall not be construed 

to deny or disparage others retained by the people. 

If amendment IX left any doubt as to the intent of the ratifying 
States on this subject, it should have been resolved by amendment X, 
which says: 

The powers not delegated to the United States by the Oonstitution, nor pro­
hibited by it to the States are reserved to the States respectively, or to the 
people. 

I am familiar with the argument that has often been made by many 
that the 14th amendment has unlimited application to almost any 
factual situation that one can conjure up. I think it is sufficient to say 
in connection with the instant legislative proposals that ID some 
measure the Supreme Court of the United States struck down some 
of these contentions in the famous civil righte casei, (109 U.S. 3 
(1883) ). 

Mr. Chairman, I do not want to unduly burden the committee with 
testimony, but I would like to fake a sufficient amount of time to 
briefly discuss certain phases of H.R. 1152, which was introduced by 
the chairman of the committee, Mr. Celler of New York. 

Mr. MEADER. Mr. Chairman, before our colleague I?roceeds to that: 
The gentleman is, of course, a, member of the Judiciary Committee, 
and referred to the several provisions of the Constitution and the oath 
of office taken by this body. 

Is it the gentleman's view that in considering the constitutionality 
of the proposed legislation we should only be concerned with our 
prediction as to what the Supreme Court may determine or decide in 
a case presented to it challenging the constitutionality of the legisla­
tion i Or is he of the opinion that we, because of our oath of office, 
must independently arrive at our own judgment as to the constitu­
tionality of legislation that we adopt, not guided solely by what we 
think the Supreme Court may decide, but applying constitutional 
principles ID our own, independent, separate judgment~ 

Mr. WHITENER. When I took the oath on several occasions, upon 
becoming a member of the bar, upon entering upon other public offices, 
and on four occasions when entering upon a new Congress, I heard 
n6thing in that oath which directed me to urge the Supreme Court 
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of the United States to support and defend the Constitution. I took 
the oath to do it myself. I don't think it would be quite accurate to 
say that in considering legislation I would consider only the ..constitu­
tional questions. But I think I have a sworn duty to consider the 
constitutional questions which legislation might give rise to. 

Mr. MEADER. Do you conceive that duty to have been discharged if 
you confine your thinking merely to what you believe the Supreme 
Court may hold to l;>e constitutional i 

Mr. WmTENER. I think any lawyer worthy of his license should have 
ceased trying to predict the Supreme Court of the United States at 
least 12 years ago. I do not engage in trying to predict what this 
Court will do. 

I just have to try to apply the limited knowledge that I have ac­
quired as I came along withmy education in law school, and experience 
in law practice, and do the best I can, and pray to heaven one of these 
days they will start doing the best they can. 

Mr. MEADER. n· in your judgment this legislation is unconstitu­
tional, wholly without reference to what you think the Supreme Court 
may do, but you believe, as many have testified here, that the Supreme 
Court has been far ahead of Congress in the civil rights field and would 
uphold almost any legjslation we would pass, which of the two courses 
would you utilize in determining your decision on this legislatiQn i 

Mr. WIDTENER. I don't know that I agree with you that they are 
far ahead. It depends on whether one thinJ;:s what they are doing 
is to the best interest of the country.

Mr. MEADER. I merely.say, some people have said they are. 
Mr. WHITENER. All of us who run for office know what some people 

say is not always true. I don't think the Supreme Court is ahead of 
us particularly. I will touch upon some of these things as I go along 
further. 

This bill, I am told, represents the thinking of the President and 
the Justice Department and is generally .deemed to be the administra­
tion bill relating to civil rights. 

I note that in section 2 (a) it is stated that many citizens-
solely because nf their race, color, or national origin, are denied rights and privi­
leges accorded to other citizens and thereby subjected to inconveniences, hmnilia­
tions, and hardships. 

You will note that at no point is there a legislative finding that citizens 
because of their religion have experienced inconveniences and hard­
ships. 

Yet, when we get to section 2 (b) and succeeding-portions of the bill, 
we find that the law would be made to apply to "race, color, religion, 
or national origin." I wonder what the purpose of inserting "religion" 
into the legislation can be. Could this be a desire to strike down the 
principl~ of_separation of church and state i 

In the absence of a finding that discrimination has existed because of 
the religion of citizens, is there any useful purpose to be 'Served by 
bringing religion into this legislation i It seems to me that it would 
be equally proper to include many other areas of alleged discrimination 
between human beings if religion is to be so specifically mentioned. 
We might with equal fervor undertake to outlaw by statute discrimi­
nation based upon ability, age, sex, physical condition, and any number 
of other factors which have been alleged to have caused discrimination 
among people. 
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I have had complaints in connection with civil service laws and regu­
lations that there is discrimination in favor of war veterans and against 
nonveterans. Would this committee recommend that we strike down 
the veterans preference provisions of existing law because ·they are 
discriminatory i 

There is no more vicious discrimination experienced in this country 
in the field of employment of individuals than that faced by our aging. 
Industry and Government agencies alike have policies which discrimi­
nate in favor of the younger citizen and against the aging citizen. 
Would this committee, in the interest of protecting the civil rights of 
this large segment of our population, be willing to include them in the 
categories of individuals against whom discrimination will not be 
tolerated in the future i 

When we look at title I of the legislation, we see a repetition of· the 
effort to bring about the establishment of Federal regulation of local 
elections under the guise of protecting the civil rights of certain indi­
viduals. This is done notwithstanding the provisions of amendment 
XVII to the Constitution, which became effective on May 13, 1913, 
approximately 43 years after the proclaimed effective date of the 15th 
amendment. 

In the 17th amendment it was specifica.Ily provided that members 
of the U.S. Senate should be elected by electors in each State who have 
"the qualifications requisite for electors of the most numerous branch 
of the State legislatures." 

In this connection I refer you also to article I, section 2 of the Con­
stitution, where the same language is engrafted in the Constitution by 
the men who wrote it originally. It seems this more recent constitu­
tional provision,. the 17th amendment, clearly provides that the States 
shall determine the qualification of voters so long as they do not 
violate the provisions of the 15th. amendment in its guarantee that 
persons shall not be deprived of their voting· right "on account of 
race, color, or previous condition of servitude." 

If there should be any misconduct on the part of the States in 
the area of voting rights, it would seem to me that legislation here­
tofore enacted by the Congress gives to the alleged victims of dis­
crimination every legal weapon needed. 

Title II of the bill would seek to give injunctive relief against dis­
crimination, in public accommodations. This legisl,ative effort seems 
to take a two-pronged approach 1:>y extending the 14th amendment 
and the commerce clause (art. I, sec. 8) to alleged discrimination 
in: places catering to the general public. The approach suggested by 
this legislation in net effect would destroy the civil right of the owner 
of private property to exercise his own judgment and discretion ,as to 
those whom he would entertain or serve on his private property. 

I have undertaken to do research upon this subject, including read­
ing the Federalist Papers of Alexander Hamilton, John Jay, and 
.Tames Madison, and other treatises upon the ~ommerce clause. In 
none of my research did I find any indication that the authors of the 
Constitution contemplated that the commerce clause would be 
stretched to include those matters set forth in H.R. 7152. 

The commerce clause seemed to mean to them what its clear lan­
guage means to any reasonable person r~ding the language. It was 
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intended purely and simply to prevent- individual sovereign States 
:from creating and erecting trade barriers which would interfere with 
the :free fl.ow of commerce between the several States. 

It was not, in my opinion, within, the contemplation of the authors 
of the Constitution that once an article travelmg in interstate com­
merce had come to a stop that the fact that it had theretofore traveled 
in interstate commerce would give rise to Federal jurisdiction over 
its use and over every building or plot of realty in or upon: which it 
came to rest. 

The provisions of title II constitute an unwarranted invasion of 
private property :and personal rights and a thwarting of the intent 
of those who gave to us the Constitution. It is my considered opinion 
that valid reaso~ing, does not support the position taken by the 
proponents of this title of the pending bill. 

Title III of the bill would further extend the role of the Federal 
Government in the field of public education in an unconstitutional 
manner. There are ample guidelines established by judicial decision 
with reference to the question of segregation in the public schools. 
While manv of us disagree with some of the decisions of our Federal 
courts on this subject, we cannot erase them by our disagreement . 

.At the same time we cannot countenance the language of title ID 
which would seek to bribe with money or punish by withholding money 
:from the communities faced with the problems brought about by pre­
vious court decisions and acts of Congress. I suggest that title II 
should not be enacted. 

Mr. McCou.ocH. Mr. Chairman, at this point I should like to ask 
of our colleague a question. 

In view of what our colleague has ·said in connection with title III, 
and jumping now to title VI--

Mr. WHITENER. I am going: to come to that in a minute. 
Mi:. Mc~cH.. Is the WI!ness goi~g_to discuss the a1;1,thority which 

I believe this bill gives to a smgle mdividual to det-ermme whether or 
not a state of facts exists and, if that single individual det-ermines 
that a state of facts does exist, to have the authority without recourse, 
hindrance or review, judicial or otherwise, to withhold grants of 
public funds.to States or politicial subdivisions thereofi Is the '.Vit­
ness go_gi_g to discuss that i 

Mr. WHITENER. I am going to touch very briefly on it, as I have 
-other things. I did not want to take the time of this committee to go 
through this bill line by line, because it would have taken 2 or 3 days 
to really thoroughly discuss the subjects and the apprehension that I 
have about them·. 

Mr. McCuLLOCH. Of course we are pleased tbat our colleague does 
not wish to take a-ny more time of the committee than is necessary. 
But title III and title VI touch upon such important principles that 
any reasonable time taken to discuss them will in my opinion serve a 
useful purpose. 

I again must refer to the penalty that has been inflicted upon the 
State of Ohio by the decision of a single public administrator, without 
revie~, either administrative or judicial. And I think that the people 
?f thi~ coUiitry ought to know the proposed authority that is lodged 
m ~ smgle person, in my opinion without judicial or administrative 
review. 

https://funds.to
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I take this time to mention that, for that reason. And I ·hope our 
very able colleague will go into this aspect of this proposal. 

Mr. WHITENER. Thank you, sir. 
Title IV would create a new bureaucracy known as Community 

Relations Service. It seems that this agency would serve no useful 
purpose in view of the plenary evidence already before this committee 
of the commendable efforts on the part of communities throughout the 
Nat.ion to voluntarily meet the problems brought about by race 
relations issues. 

This is particularly true in view of the fact that title V of the bill 
would perpetuate the Civil Rights Commission and give its powers 
to do many of the same ,things that title IV would confer upon the 
new bureaucracy. 

The other titles of the bill are equally unwarranted. Title VI would 
penalize citizens of an area by denying to them the benefits of Federal 
assistance available to citizens of another geographical area notwith­
standing that there is not a concurrent. relief extended to them in 
their financial support of their Government through tax payments. 

It may well be that an individual living within one of the areas 
deprived of the federally assisted program would suffer a deprivation 
by reason of .conduct of others with which he is not in sympathy. 
Instead of eliminating discrimination it seems to me that title VI and 
title VII of the bill can very well be instruments of discrimination 
1·ather than the destroyers of discrimination. 

Mr. MoCm,r.ooH. T~ere, Mr. Chairman, I would like to ask the 
witness a question. I would like to ask the witness whether or not he 
believes that any single individual in our representative Government 
should have the unbridled authority to determine questions of fact 
and act thereon to penalize a State or political subdivision, that 
aut~ority beinf unreviewable either by court or by another adminis-
trat!ve agency. ~ ... •· - . 

Mr. WHITENER. Mr. McCulloch, let me say before answermg your 
question that I have every confidence that the State which the gentle­
men from Ohio, and the one which I am privileged to represent, will 
probably have as little cause for alarm about the practical application 
of this title VI as any two States that we could select in the Nat.ion. 

But I don't think that that should be the basis for legislative 
determination by any of us who are privileged to help make these 
bills law. 

Mr. MoCULLOOH. I certainly agree with the statement just made 
by our colleague. I think it is a good rule, and. the rule was given me, 
I think the first week that I was a Member of Congress by one of 
my distinguished colleagues of that time, Mr. Mitchener, who was 
at one time chairman of this committee. His advice to me was not 
to consider only that which was likely to happen, but that which could 
happen under the legislation enacted. Particularly in this field I 
agree that Ohio may be one of the last States in the N ati~n to feel 
the sting of the lash -of the single administrator because of racially dis-

•criminating practices. 
But in other fields we have already felt the sting of the lash, whl,ch 

is- fully documented in the early part of this record, and in a field 
which is as much touched with humanitarian conceptions as is edu­
cation, because Ohio was denied Federal funds to which they con-
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tributed more than they were to get back, for needy aged, at the 
decision of one administrator, unreviewable either in court or by 
another administrative body. 

Mr. WHJ.TENER. Getting specifically to your question, Mr. Mc­
Culloch, it seems to me the President of.the United States answered 
this question which you propound some months ago in the way that I 
would have hoped the administration and others would have con­
tinued to answer. 

You will remember there was some contention on the part of some 
Members of the other body-and maybe of this one-that there be a 
cutoff of Federal assistance in certain States which were alleged to 
have been engaging in discriminatory practices. .As I recall the 
press stories on that, the President of the United States said he had 
neither the constitutional nor legal authority to issue an Executive 
order and cut off these funds. And, as I remember the newspaper 
stories, he was further quoted as saying, "And I am not sure that any 
man ought to have that authority." 

Now I am not purporting to be entirely accurate in my quotation 
of the President. But this was the substance of what I remember 
to be the newspaJ?er reports on that subject. 

I would certainly agree with you that the one big problem that 
those of us who want to preserve civil liberties and individual free­
dom are confronted with is this business of so many Government 
administrators having, or assumin~ rather large personal powers 
against whicli action the. average citizen has no redress. 

I think you and I could discuss title VI all day· today and all 
day tomorrow without wasting a lot of time. But it seems to me 
here we have folks saying, on the one hand that there must be equality 
of treatment of people. Yet they say, in legislative proposal, that if 
a majority <;>f the ~eo:ele in an area have a different sociological ,con­
cept from a minority m that area, that this mjnority, and this is not 
ta!king: of color. of skin, religion, <!r. anything e~e, but that this 
nnnonty then will have only the privilege of paymg taxes and not 
an equal right with-citizens in another area to participate in the pro­
grams of this Government. 

To me this just doesn't seem to tie in very well with this great zeal 
some of them profess to have for civil liberties or civil rights. 

Now, Mr. Chairman, if it were not for the limitation of time I 
would like to go over the entire bill, line by line, with the members of 
the subcommittee. Since I am privileged""to be a member of the full 
Committee on the Judiciary, I will reserve. that privilege until we 
come to consider the bill in full committee. At that time I hope that 
I will he able in a more extended manner to set forth my objections to 
R.R. 7152, if it is reported outby this subcommittee.~ 

In conclusion, let me again make it abundantly clear that I do not 
undertake here today to speak emotionally, or to speak in :favor of 
depriving anyone o:f their constitutional rights, whether they be civil 
rights or some other kind o:f rights. 

Each of you is a trained and experienced attorney of law. You can 
recognize the constitutional issues involved in this legislation. I can 
only express the hope that as you come to consider t.he course of 
action that you will take, that you will give to our Constitution the 
respect which it has earned as the greatest political document in the 
history of .mankind. 
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Thank j\PU, Mr. Chairman, :for permitting me to spend these :few 
minutes with you. 

Mr. ROGERS. Any questions i 
Thank you, Mr. Whitener. We look :forward to :further discussion 

of this matter, i:f and when the subcommittee may report it to the 
full committee. 

We appreciate your expression of your views this morning. 
Mr. WHITENER. Thank you. I appreciate your patience with me. 
Mr. RooERs. Thank you. 
The next witness is Representative J:a.mes Roosevelt, of California. 

•Mr. R00.sevelt, you are welcome to this subcommittee. We under­
stand you have a prepared statement which has ·been circulated around. 

Mr. RoosEVEI.11'. Yes, Mr. Chairman. 
May I first express my appreciation :for the privilege o:f coming •be­

fore you. I would like, Mr. Chairman, to have my :full statement 
inserted in the record, because time is rather late. 

Mr. ROGERS. We will insert the entire statement in the record, and 
you proceed in yourown manner. 

Also, you have another document entitled, "Equal Employment 
Opportunity Act o:f 1900." 

Mr. RoosEVELT. I will refer to that in my testimony, and I would 
like to have it inserted in the record, i:f I may, sir. 

Mr. ROGERS. Permission granted. You may proceed. 

'STATEMENT OF HON. JAMES ROOSEVELT, MEMBER OF CONGRESS 
FROM THE STATE OF CALIFORNIA 

Mr. RoosEVELT. As a cosponsor of the Civil Rights A.ct of 1963, I am 
grateful to the committee for this opportunity to add a :few words of 
support for this most urgent and important legislation. 

To me, as a nonlawyer, the a'Ctual essence of the bill and the basic 
reasons why it should be speedily passed, are aH. contained in the open­
ing sentence of the a..<:t, which reads: 

Discrimination 'by Teason of race, color, religion, or national origin is incom­
patible with the concepts of liberty •and equality to which the Government of the 
United States is dedicated. 

This, I submit, is the heart of the matter; complete, concise, and 
well-nigh unarguable. 

Certainly no one could-or would wish to-deny that ouc,Govern­
ment is indeed dedicated to liberty and equality. Neithefcan I see 
how it could be logica.Ily argued :that arbitrary discrimination by rea­
son of race or religion does not constitute the complete negation-the 
subversion, if you will-of that high purpose; for he who has no 
franchise is not free and he who may not eat in a public restaurant is 
not equal., 

Full U.S. citizenship is a two-way .street: it confers privileges and 
it entails obligations. He who accepts the one and eschews the other, 
is a cheat. He who is denied the one and deliberately burdened with 
the other is the victim of a cheat. Neither is a full citizen. 

In the first case, the individual is remiss; in the second case, the 
Government is remiss-and most grievously so. For how can we ·pos­
sibly justify the ordering into military service of a citizen who is not 
allowed to vote, or the collection of his full share of taxes from a 

https://RoosEVEI.11
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citizen whose children are not allowed to go to a public school or swim 
in a public pool i These are ,truly things to shame us and the shame 
must be dispelled without delay. 

Nor can we be equivocal, or leave ourselves open to charges of 
half-heartedness, in coming to grips with these grave injustices. We 
are already far too late and we must not also be too little. 

We must restore meaning to our words and phrases. A "public 
facility" must be open to the public, not just to white Protestants, 
preferably of Anglo-Saxon stock. "Equalit~ of op]?ortunity" must 
mean that each man is judged upon his merits and given the job for 
which he. is qualified or the promotion which he has earned. 

Much has been made of the right of the individual to run a public 
place on his or her own terms. This ignores the fact that when you 
choose-for you are never forced-to run a public place, you assume 
certain obligations. This has long been recognized for all kinds of 
businesses in many and varying areas of public responsibility. This 
is an area where that public responsibility must be recognized and 
enforced, even at this late date. 

Only in_ this way, in this free confession of previous error, can we 
make some amends for the great wrongs which we have all abetted 
in the past. Only in this way can we stand with clean hands before 
the world, before our fellow citizens, and-perhaps, most impor=­
tantly-before ourselves. 

I urge, without reservation, the speedy _passage of the civil rights 
proposals which the President has put before us. 

Mr. Chairman, my remarks thus far have been confined to demon­
strating my firm belief in the necessity for immediate enactment of 
effective civil rights le~slation in general. May I now direct your 
attention to a more specific proposal in this area which is of particular 
concern to me. 

On June 19, the Preside:nt delivered an address to the Congress 
encompassing the administration's civil rights proposals for 1963. 
In part III of that message the President turned to the problem of 
''-Fair and Full Employment." The President described how em­
ployment falls with special cruelty on minority groups and how it 
tends to create an atmosphere of frustration, resentment, and unrest 
which does not bode well for the future. He further related the direct 
relationship of this problem to delinquency, vandalism, gang warfare, 
disease, slums, and the high cost of public welfare and crime. Also 
cited were last month's labor difficulties in Philadelphia which the 
President perceptively indicated could be only the beginning if more 
jobs were not found in the larger Northern cities in particular. 
Further events have proven the President's forecast to be accurate 
as a cursory examination of daily news reports. will demonstrate. 
One more persuasive point which the President made with respect 
to the importance of fair employment was its major role in determin­
ing whether the other civil rights measures which he was recom­
mending would be meaningful. There is little practical value in se­
curing the right to frequent public accommodations for the inclividual 
who has no cash in his pocket and no job. 

Having described the problem of unemployment and its impact 
upon minority groups, the President stated emphatically, "Finally 
racial discrimination in empJoyment must be eliminated." 
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Nine-position statements follow this explicit declaration. It is 
to two of these I wish to turn the commitfoe's attention. 

Paragraph (A) requests a permanent statutory basis for the Com­
mittee on Ei:i.ual Employnient Opportunity, under the chairmanship 
of the Vice President. 

Paragraph (I) reiterates t.h_e President's support of Federal fair 
employment practices legislatiop., ap.plicable to both employers and 
unions. "Federal legislation is desirable,'·' the President stated, "for 
it would help set a standard for all the Nation and close existing gaps." 
The first point relating to the President's Committee is encompassed 
in title VII of H.R. 7152, the proposed Civil Rights Act of 1963. The 
second point, however, is not covered in those titles, but is covered by 
a bill which I introduced, H.R. 405, to prohibit discrimination in em­
ployment because of race, religion, color, national origin, or ancestry. 
This bill has been reported from the Committee on Education and 
Labor with substantial bipartisan support. Five of the twelve Repub­
lican members of the Committee urge passage of H.R. 405 without 
delay, describing it as a fair and effective bill. 

Two additional Republican members support this legislation in 
principle, but advocate a modified enforcement procedure. 

This is a truly bipartisan effort, with substantial bipartisan sponsor­
ship. 

Though some important suggestions were rejected by the Democrats, 
we feel that the bill in its present form would be fa1r and equitable,
7out of the minority of 12 specifically supported the proposed measure, 
with the disagreement that. I have noted on one particular aspect of 
it. 

H.R. 405 is now before the Committee on Rules, where, to be frank, 
I am not optimistic over the further progress along the route to the 
floor. 

Acting Chairman ROGERS. Do you think this will help the civil rights 
bill, if we put that section in our civil rights bill i 

Mr. RoosEVELT. I do, strongly. I think it keeps us from fragment­
ing the considerations of civil rights. I think this has bipartisan 
support. I think instead of it being spread all over the lot, being 
spread all over the lot on civil rights, we can meet the full issue in one 
action, and that it would be proper for this committee to consider this. 

Mr. McC-oLLOCH. Does the witness know: why a title covering this 
bill was not included in the original administration bill i 

Mr. RoosEVELT. I do not, except that possibly because the hearings 
had already been held. It was felt that it was already before Con­
gress, and that it wasn't necessary to repeat it in the same bill. 

It may be because of lack of understanding of the legislative pro­
cess that it wasn't realized it could be encompassed ·under those cir­
cumstances. 

Mr. McCULLOCH. Does the witness- know whether or not the ad­
ministration is now recommending that this title be made a part of the 
so-called administration bill i 

Mr. RoosEVELT. lam not authorized to speak for the administration. 
Mr. McCm.LocH. You notice, I-said, "Does the witness know,". 
Mr. RoosEVELT. Let me say that inclusion in the bill by the Judiciary 

Committee would have the full support, is my understanding1 of the 
administration. 
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Mr. McCULLOCH. I was in the civil rights battle of 1957, and still 
remember the failure of this committee and the House to receive 
support from the other body to enact a key provision. 

I am trying to get at the very basis of this proposal now, from all of 
those who are interested in any manner. -

Mr. RoosEVEL'l'. May I say, ·the gentleman's distinguished record 
in this matter has a great deal of bearing in our consideration of the 
bill. 

You will find in my proposed amendment the principles you dis­
cussed with the previous witness were brought up by the minority 
members, in particular, and if we will look at it, I would hope we will 
find the specific things he was objecting to have been taken care of in 
our version, whereas in title VI, I agree, that it is not taken care of in 
the present instance. 

Mr. MEADER. Mr. Chairman, the gentleman mentioned he was not 
optimistic over further progress in the route to the floor from the 
Rules Committee. 

Mr. RooSEVELT. That is correct. 
l\tir. MEADER. I believe I read an article this morning that the 

leadership was more or less pleading with the Rules Co:rnmittee not to 
let this bill out on thefloor. 

Does the gentleman have any information as to whether that is 
the case~ 

Mr. RoosEVELT. I have not discussed this with the leadership. It is 
my understanding that the leadership has done so only in the hope that 
we could legislate more effectively by having one go-a.round, not two, 
on the question of civil rights. . 

Mr. MEADER. I also understood the chairman of the gentleman's 
committee gave some indication that he did propose to bring this 
le~isla.tion up. 

Mr. RooSEVELT. I am authorized to say that if this committee; that is, 
the full Judiciary Committee, will put into this bill essentially what 
has been passed by our committee after long hearings and a great 
effort to reach -a bipartisan consensus, we would be delighted, we would 
support it, and would take no further action of any kind on our bill. 

Mr. ROGERS. You don't want any judicial fight, in other words. 
Mr. RoosEVELT. We do not. There would be none. I would be 

ha.ppy to assure thegentleman of that in writing. 
Mr. McCuu.ocH. Mr; Chairman, this committe has been proceeding_ 

with the widest possible hearings. It has been the intention of the 
chairman, and I am commending him for it, to give every person and 
organization his day in court. .And it is my opinion that it will be 
2 or 3 weeks before there would be a decision reached on this title. 

Is rapid progress the _most important idea in the opinion of the 
witness, on this title that he proposes, in his bill, H.R 405 i 

Mr. RooSEVELT. I would say to my good friend, knowing the neces­
sities of legislative action, that the 3 or 4 weeks, if it is going to take 
that long for final decison by the Judiciary Committee for its feel­
ings on this matter, is something we on the Committee of Education 
and Labor-something we would sit by and take, as a means of making 
it less time consuming in the longrun effort, and to arrive at a better 
conclusion. 

25-144 0-63-pt. 3-34 
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,Mr. FoLEY. Among the.article VII bills that this committee now has 
before it ther~,are·a few,of the bills of the omnibus type which do con­
tain FEPC provisions. 

Mr. RoosEVELT. Yes. I think Mr. Kastenmeier has it in his bill. 
Mr. FoLEY Mr. Dingell has it in his bill, HR. 24, and there are a 

few others 
You say, "Beginning with line.15, page 35,.H.R. 7152, strike out all 

of the title VII and insert the following:". 
Looking at the bill your committee, the Education and Labor Com­

mittee, reported on, I notice in the bill as amended and reported, 
quoting from section 3 of that bill, H.R. 405, it says: 

The term "employer" means a person engaged in an industcy affecting comr­
merce who has 25 or more employees, and any agency of such a person, but 
such term does not include (1) the United States, a.corporation wholly owned by 
the Government of the United States, or a .State or political subdivision thereof. 

Now, when you strike out all of title VII of H.R. 7152 and insert 
this, then you are also destroying the proposal that gives the Presi­
dent's Commission on Equal Employment Opportunity the statutory 
basis which was asked for. 

Mr. RoosEVELT. If the gentleman will read the rest of t,he amend­
ment, which I presume he hasn't-yet had time tJo study, I think he will 
find we have created and given statutory provision for the President's 
Committee, but limiting it only to discrimination in Government. 

We did not feel that there should be two commissions with dual 
jurisdiction in this area. 

Mr. FoLEY. How about the oontracts, primary and secondary i 
Mr. RoosEVELT. We have given that to the Commission established 

under 405, but we have specifically said that there is nothing that still 
prevents the executive branch from denying to any contractor who 
doesn't do what is in there a contract. That is still the right of the 
Executive, but none of us can touch it, in my humble opinon, and 
backed, I think, by some study and legal advice. 

We have not hamstrung the Executive. Actually we have simply 
made ;sure there will not be two overlapping jurisdictions on con­
tracts. And we have given it to the Commission established under 
405. 

Mr. McCULLOCH. Mr. Chairman, I am very happy to know that 
our colleague has in substance incorporated in 405, title II of 3139, 
which several of us introduced on June 31, 1963. It was our inten­
tion then and it is still our intention, to make this Commission a 
legislative commission with the necessary stature and importance it 
deserves and, of course, we limited its effective action to Government 
contracts. _ 

Mr. RoosEVELT. We have broadened it, I will have to say, so it 
covers the entire field. I would very strongly say it is not practical 
to have a .Presidential commission with statutory authority, or not 
with statutory authority, operating in one area and having another, 
legislatively set up committee, operating in a private sector, where it 
might well conflict, and there might be a poor cont.ractor who would 
have two commissions subsequently down ;his neck. 

Mr. MEADER. I have glanced through this document, which I un­
derstand is your suggested minimum. I wasn't able to find, and won­
dered if the gentleman would point out, where the supervision of 
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Government contracts is provided: for that is now conducted by the 
Presidential Com.mission on Equal Employment.

Mr. RoosEVELT. In essence, by establishing jurisdiction over all 
people in interstate commerce, as any contractor doing business with 
the Government is in interstate commerce, we have automatically 
given it to the Commission as it is set up. 

The principle is applicable to anybodJ with more than 25 em­
ployees after the 2 years have elapsed. 'Employer" fully covers it, 
and automatically woulcl give them jurisdiction. 

Mr. FoLEY. Regardless of whether he is working on a Government 
contract or private contract i 

Mr. RoosEVELT. That is right. I don't think it is necessary to spell 
it out. You could point it out in the report. . 

Mr. MBA.nm. I nqtice on page 18, creation oi a Federal Equal Em­
ployment Opportunity Agency, which I assume relates to employees 
of the U.S. Government. 

Mr. RoosEVELT. That is correct. 
Mr. MEADER. That is one of the functions of the present Presidential 

Com.mission on Equal Employment. 
Mr. RoosEVELT. That is right. We felt the Executive should have 

the right to eliminate discrimination within the executive branch by 
hlis own special machinery, that would be set up to do it. It 'limits 
it to that area, and doesn't go out of that area. The minute he g<>i¥3 
into the area of employees not employees of the Federal Government, 
then there would be a clear-cut place where every<;me knows the Fed­
eral jurisdiction ends. 

Mr. MEADER. But I want to get clear, if I can, where is the sanction 
now exercised by the President's Commission; namely the right to 
cancel a contract, or the requirement that there be written into a Gov­
ernment contract an antidiscrimination clause i 

Mr. RoosEVELT. We have said specificaliJ.y in our proposed amend­
ment, as you have it, I think in 7152, now, on page 35. I think you 
will find the words, in title VI, "All contracts made in connection 
with any such program or activity shall contain," and so forth, and 
you will find in our suggested amendment we have simply said, in 
essence, the same thing. 

Mr. MEADER. Would this Commission created by 405 have the au­
thority to cancel a contract i 

Mr. RoosEVELT. No, we leave that to the executive branch. The 
Commission itself cannot take away a contract. 

The Commission itself only goes through ~he regular court proce­
dure that is in 405, which requires a cease-and-desist order, and if 
such order is not obeyed, of course, he is in contempt. But the can­
cellation of the contracts we have left to the Executive specifically. 

Mr. MEADER. It is not referred to in any wayi 
Mr. Ro.osEVELT. It is being left to the Executive, it is referred to as 

being left to the Executive and being the right of the Executive. 
Mr. McCULLOCH. Does your bill provide for review of that finding 

and decision if a violation of law is found i • 
Mr. RoosEVELT. It does. A review in the court, by either side, 

either the Government or the defendant. 
Mr. ROGERS. That comes about by the issuance of a cease-and-desist 

orderfthen they go into the court, on reviewi 
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Mr. RoosEVELT. That is correct. 
Upon reflection; I now strongly urge that this committee give 

favorable consideration to the proposal that the substance of H.R. 
405 be included in the omnibus civil rights bill by committee amend­
ment. Fair employment practices are an inextricable part of civil 
rights. The goal of full civil rights for all of our people will be, only 
partially attamed should we obtain universaHy uniform voting rights, 
free and equally accessible education, and integration of all public 
facilities-only to discov:er that qualified persons are 1:-)ein~ retricted 
in opportunities for employment due to irrational and obstmate poli­
cies of discrimination. 

This is a most fundamental problem. If not solved, it will result 
in economically perpetuated segregation even should all other vestiges 
of prejudicial discrimination disappear. Educated, trained, and 
skilled members of minorities are rejected from their rightful place 
in the labor force, and are justifiably bitter and understandably frus­
trated. Unskilled members of these same groups arejlaced below 
similarly untrained white workers, and suffer first an most exten­
sively from unemployment. Passage of legislation to prohibit such 
discrimination is a necessary and vital part of a realistic civil rights -
program.. 

I .have sought to establish the integral relationship of H.R. 405 to 
other civil rights. legislation. I have pointed to the fact that the sub­
ject matter of discrimination in employment is presently contained 
in title VII of H.R. 7152. 

You have approached the subject, but I don't think you have really 
gone over it.. 

I now wish to point to an area of overlaJ;>ping between H.R. 7152 
and H.R. 405 with respect to employment discrimination. Title VII 
of H.R. 7152 would apply to certain discrimination in employment 
by employers who are Government ·contractors or subcontractors or 
who participate in activities receiving Federal financial assistance. 

H.R. 405 would also avply to such employers if they have over 25 
employees and engaged m interstate commerce. Thus both Commis­
sions would have jurisdiction over many of the same employers, though 
with different remedial procedures. 

Further, H.R. 405, section 15, prescribes a policy for employment 
practices of Government agencies, an area also covered by title VII 
of H.R. 7152. • 

Moreover, to add to the possible confusion, the agency created by 
Mr. Celler's bill would be called the Commission on Equal Employ­
ment Opportunity, whereas the agency created by my bill would be 
known as the Equal Employment Opportunity Commission. 

Y01ir committee could easily make the two bills both effective and 
compatible, eliminate confusion, and avoid unwarranted duplication 
and cost, and report out a truly meaningful and effective bill, by in­
corporating into the. omnibus civil rights bill the provisions of H.R. 
405. 

I propose an amendment, accompanied by an offer 0£ assistance 
and cooperation by the staff of the Committee on Education and Labor 
who could work with your committee staff on this proposal and pre­
sent our committee's position with regard to the enforcement provi­
sions of H.R. 405, as developed through the bipartisan efforts of our 
members. 
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I also believe ..that .I.can-assure you the support and cooperation of 
the members of the Committee on Education and Labor in this effort. 

Due to the length of the amendment I shall not read it, but, rather, 
submit it for the hearing record and consideration by this committee. 
I shall also submit a copy of House Report 570 from the Committee 
on Education and Labor. This report details the background of 
H.R. 405 and provides an analysis of its provisions .. 

I would like to offer all of the testimony from the hearings we have 
held on this bill. It has been printed, it is available, and we would be 
happy to submit it for your consideration. 

Very briefly, H.R. 405 establishes an Equal Employment Oppor­
tunity Commission with defined authority to prevent discrimination 
in employment by certain employers, labor organizations, and em­
ployment agencies. 

Th~ bill prescribes both informal and formal remedial procedures 
with emphasis upon education and informal methods of conference, 
conciliation, and persuasion. 

The Commission may ultimately issue cease and desist orders :fol­
lowing a hearing in conformity with the :provisions of the Adminis­
trative Procedure Act. Such orders are without force or effect unless 
enforced. by a court of law following judicial review. · 

Specific directives require the cooperation of the Commission with 
State agencies and require that the Commission withdraw from activi­
ties in a State which has effective power to eliminate .such discrimi­
nation and is effectively exercising such power. 

The amendment which I am today proposing to H.R. 7152 would 
authorize the President to establish an Equal Federal Employment 
Opportunity Agency with such power as the President may confer 
upon it .to prevent discrimination in Government employment. 

Nothing- in this amendment, however, is intended to infringe upon 
or affect m any manner the Government's inherent right to regulate 
or control the granting, terms, or supervision of public contracts. 

The integral relationship of the subject niatter of H.R. 7152 and 
H.R. 405 supports my contention that they should be -considered to­
gether as one bill. The overlapping, duplication, waste, cost, and 
inefficiency which would emanate if both bills became law betokens 
their simultaneous consideration by this committee to eliminate such 
consequences. 

The opportunity and benefits to b~ gained through :focusing atten­
tion upon civil rights legislation at one time rather than in a frag­
mented :fashion points to a joining of two bills. 

The bipartisan support that H.R. 405 has received should sub­
stantia1ly aid in the passage of H.R. 7152 which, also, indicates the 
advisability of combining the two bills into a single package. For 
these reasons, I earnestly suggest that such action be taken. 

As my final word before you today, I would like to state as sincerely 
and :forcefully as I am able, my firm conviction that equal employ­
ment opportunity legislation cannot be conscientiously rejected at this 
time. Whether the wisest tactical approach is by amendment to the 
bill before you, at this stage of tl).e legislative process or at a later 
stage, of course, I have to leave to your judgment. 

However, I do strongly urge that, should you reject the tactic of 
amendment, you use your offices to attempt to bring these issues to 
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the floor at about the same time. I would offer l00apercent coopera­
tion in such an effort. I believe this would contribute enormously to 
the prospect of passag~ of both proposals. 

Further, it should be known that support of one bill or the other 
will not be recognized as a satisfactory contribution to a solution of 
the civil rights problem. Half of a remedy is insufficient. Both pro­
posals must be supported and passed to progress toward an acceptable 
resolution of the problems we, as a nation, face. 

Thank you, Mr. Chairman. 
Mr. ROGERS. Thank you, Mr. Roosevelt. 
Are there any questions i 
If not, we appreciate the benefit of your testimony, and certainly 

we will consider it when we get down to writing this bill. 
( Amended title VII of H.R. 7152 is as follows:) _ 

Beginning with line 15, page 35, H.R. 7152, strike out all of title VII and insert 
the following : 

"TITLE VII-EQUAL EMPLOYMENT OPPORTUNITY 

"FINDINGS AND DECLARATION OF POLICY 

"SEO. 701. (a) The Congress hereby finds that, despite the continuing progress 
of our Nation, the pratice of discriminating in employment against properly 
qualified persons because of their race, religion, color, national origin, or ancestry 
is contrary to the American principles of liberty and of equality of opportunity, 
is incompatible with the Constitution, forces segments .of our population into 
substandard conditions of living, foments industrial strife and domestic unrest, 
deprives the United States of the fullest utilization of its capacities for pro­
duction, endangers the national security and the general welfare, and adversely 
affects the domestic and foreign commerce of the United States. 

"(b) The Congress, thererefore, declares that the opportunity for employment 
without discrimination of the types described in sections 704 and 705 is a right 
of an persons within the jurisdiction of the United States, and that it is the 
national _policy to protect the right of the individual to be free from such 
discrimination. 

"(c) The Congress further declares that the ·succeeding provisions of this 
Title are necessary for the following purposes : 

"(1) To remove· obstructions to the free flow of commerce among the 
States and• with foreign nations. 

"(2) To insure the complete and full employment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution 
of the United States. 

"DEFINITIONS 

"SEo. 702. For the purposes of this Title-
" (a) The term "person" includes one or more individuals, labor unions, 

partnerships, associations, corpor~tions, legal representatives, mutual companies, 
joint-stock companies, trusts, unincorporated organizations, trustees, trustees 
in bankruptcy, or receivers. 

"(b) The term "employer" means a person engaged in an industry affecting 
commerce who has twenty-five or more employees, and any agent of such a 
person, but such term does not include (1) the United States, a corporation 
wholly owned by the Government of the United States, or a State or political
subdivision thereof, (2) a bona fide private membership club (other than a labor 
organization) ~hich is exempt from taxation under section 501(c) of the 
Internal Revenue Code of 1954: Provided, That during the first year after the 
effective date prescribed in subsection (a) of section 720, persons having fewer 
than one hundred employees (and their agents) shall not be considered em­
ployers, and, during the second year after such date, persons having fewer than 
fifty employees (and their agents) shallnot be considered employers. 

"(c) The term "employment agency" means any person regularly under­
taking with or without compensation to procure employees for an employer or to 
procure for employees opportunities to work for an employer and includes an 
agent of such a person; but shall not include an agency of the United States, or 
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an agency of a State or political subdivision of a State, except that such term 
shall include the United States Employment Service and the system of State 
and local employment services receiving Federal assistance. 

''(d) The term "labor. .organization!' ..means a labor organization engaged in 
an industry affecting commerce, and any agent of such an organization and 
includes any c,rganization of any kind, any agency, or employee representation 
committee, group, association, or plan so engaged in which employees participate 
and which exists for the purpose, in whole or in part, of dealing with employers 
concerning grievances, labor disputes, wages, rates of pay, hours, or other terms 
or conditions of employment, and any conference, general committee, joint or 
system board, or joint council so engaged which is subordinate to a national or 
international organization. 

" (e) A labor organization shall be deemed to be engaged in an industry affecting 
commerce if the number of its members ( or, where it is a labor organization 
composed of other labor organizations or their representatives, if the aggregate 
number of the members of such other labor organization) is (A). one hundred 
or more during the first year after the effective date prescribed in subsection (a) 
of Section 720, (B) fifty or more during the second year after such date, or (C) 
twenty-five or more thereafter,-and such labor organization-

" (l) is the certified representative of employees under the provisions of 
the National Labor Relations Act, as amended, or the· Railway Labor Act, 
as amended ; or 

"(2) although not certified, is a national or international labor organi­
zation or a local labor organization recognized or acting as the representative 
of employees of an employer or employers engaged in an industry affecting 
commerce ; or 

"(3) has charted a local labor organization or subsidiary body which is 
representing or actively seeking to represent employees of employers within 
the meaning of paragraph (1) or (2) ; or 

" (4) has been chartered by a labor organization representing or actively 
seeking to represent employees within the meaning of paragraph (1) or 
(2) as the local or subordinate body through which such employees may 
enjoy membership or become affiliated with such labor organization; 01: 

"(5) is a conference, general committee, joint or system board, or joint 
council, subordinate to a national or international labor organization,
which includes a labor organization engaged in an industry affecting com­
merce within the meaning of any of the preceding paragraphs of tµis 
subsection. 

"(f) The term "employee" means an individual employed by an employer. 
"(g) The term "commerce" means trade, traffic, commerce, transportation, 

transmission, or communication among the several States; or between a State 
and any place outside thereof; or witliiii the ·District of Columbia, or a pos­
session of the United States; or between points in the same State but through a 
point outside thereof. 

"(h) The term "industry affecting commerce" means any activity, business, or 
industry in commerce or in which _a labor dispute would hinder or obstruct 
commerce or the free fl.ow of commerce and includes any activity or industry
"affecting commerce" within the meaning of the Labor-Management Reporting 
and Disclosure Act of 1959. 

"(i) The term "State" includes a State of the United States, the District of 
Columbia, Puerto Rica, the Virgin Islands, American Samoa, Guam, Wake 
Island, the Canal Zone, and Outer Continental Shelf lands defined in the Outer 
Continental Sh.elf Lands Act. 

"EXEMPTION 

"SEo. 703. This Title shall not apply to an employer with respect to the 
employment of aliens outside any State, or to a religious corporation, association, 
or society. 

"DISCRIMINATION BECAUSE OF RACE, BELIGION, COLOR, NATIONAL ORIGIN, OB ANCESTRY 

"SEO. 704. (,a) It shall lbe an unlawful employment praclice for an employer-
"(!) to fail or refuse to hire or to ·discharge any individual, or otherwise 

to discriminate ag'ainst any individual with respect to his -compenS'ation, 
terms, conditions; or•privileges·of·employment, because of such individual's 
race, religion, color, national origin, or ancestry ; or 
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"(2) to limit, segregate, or classify his employees in -any w-ay whicll would 
deprive ·or tend to deprive any individual of employment opportunities or 
otherwise adversely 'affect his status as ·an employee, because of sueh in­
dividual's race, religion, color, national origin, or ancestry. 

"('b) M sh:all ·be ·an unlawful employment practice for an ,employment agency 
to fail or refuse 'to refer fur employment, or -otherwise to discriminate against, 
any individual because of his race, color, religion, national origin, or ancestry, 
or to classify or refer for employment any individual on the basis of his race, color, 
religion, national origin, or 'ancestry. 

"(c) °It-shall ·be an unlawful employment practice for a labor organization­
"(l) to exclude -or to expel froi:n its membership, -or -otherwise to dis­

criminate against, any individual •because of his race; religion, eolor, na­
tiomi.1 origin, or ancestry ; 

"(2) t-o limit, segregate, or classify its membership in any way whicll 
would deprive or tend to deprive any individual of employment opportuni­
ties, or would limit -such employment opportunities or otherwise adversely 
affect his -status ·as an employee or as •an applieant for employment, because 
of such individual's race, religion, c'olor, na:tionn:r origin, or ancestry; or 

"(3) to ·cause or ·attempt to cause an employer to discriminate against an 
individual in violation of this section. 

"(-d) It shall be an un1•awful employment practice for any employer, labor orga­
nization, or joint labor-management commmittee controlling ·apprenticeship or 
other training pr'ograms to discriminate against any individual because of his 
race, religion, oolor, .JiaiJi.onal origin, or ancestry in ·admission to, -or employment 
in, any program established -to provide apprenticeship or other training. 

"(e) Notwithsvandin'g any other provision ·of this Title, it shall not 'be -an un­
.lawful employment practice for an employer to hire and employ employees of a 
particular religion or national origin in those certain instances where religion 
or national origin is a bona fide occupational qualification reasonably· neecssary 
to the normal operation of that particular business or enterprise. 

"OTHER UNL.A.WFUL EMPLOYMENT PRACTICES 

"SEo. 705. (a) It shall be an unlawful employment practice for an employer 
to discriminate against any of his employees or applicants for employment, for an 
employment agency to discriminate against any individual, or for a labor orga­
nization to discriminate against any member thereof or ,applicant for member­
ship, because he has opposed any practice made an unlawful employment practice 
by this Title, or_ because he has made a charge, testified, ~ssisted, or participated 
in any manner in an investigation, proceeding, or hearing under this Title. 

"(b) It shall be an unlawful employment practice for an employer, labor 
organization, or employment agency to. print or publish or cause to be printed 
or publisJ\ed any noticE) or advertisement relating to employment by such. an 
employer or membership in such a labor organization, or relating to any classi­
fication or referral for employment by such an employment agency, indicating 
any preference, limitation, speci:fication, or discrimination, based on race, re­
ligion, color, national origin, or ancestry, except that such a notice or advertise­
ment may indicate a prefernce, limitation, specification, or discrimination based 
on religion when religion is a bona fide occupational qualification for employment. 

"EQUAL EMPLOYMENT OPPO&TUNITY COMMISSION 

SEC. 706. There is hereby created an independent agency to be known as the 
Equal Employment Opportunity Commission, which shall consist of an Equal 
Employment Opportunity Board (hereinafter referred to as the ~•Board"),. and 
an Office of the Administrator of the Equal Employment Opportunity Commis­
sion (hereinafter referred to as the "Office") which shall be headed by an 
Adininistrator of the Equal Employment Opportunity Commission (hereinafter 
~eferred to as the "Administrator"). 

"EQUAL EMPLOYMENT OPPOB.TUNI'l'Y BOARD 

"SEC. 707'. (a) It shall be the function of the Board to hear and determine 
complaints involving un1awful employment practices brought before it under 
this Title by the Administrator, and to issue approp:r;iate orders in connection 
therewith to enforce this Title. . 

" (b) The Board shall be composed of five members, not more than three of 
whom are members of the same political party, who shall be appointed by the 
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President, by and with the advice and consent of the Senate. One of the original 
members shall be appointed for a term of two years, one for a term of three 
years, one for a term of five years, one for a term of six years, and 
one for a term of seven years, beginning from the date of enactment of this 
Title, but their successors shall be appointed for terms of seven years each, 
except that any individual chosen to fill a vacancy shall be appointed only for 
the unexpired term of the member whom he shall succeed. The President shall 
designate one member to serve as chairman of the Board, and one member to 
serve as vice chairman. The vice chairman shall act as chairman in the absence 
of disability of the chairman or in the event of a vacancy in that office. 

" ( c) A vacancy in the Board shall not impair the right of the remain_ing mem­
bers to exercise all the powers of the Board, and three members thereof shall con­
stitute a quorum. The Board shall have a seal which shall be judicially noticed. 

"(d) Each member of the Board shall receive a salary of $20,000 per year, 
except that the chairman shall receive a salary of $20,500. The Board shall 
employ a Secretary of the Board and .such other officers and employees as it 
deems necessary. • 

"(e) The Board ·shall at the close of each fiscal year report to the Congress
and. to the President concerning the action it has taken; and shall make such 
further reports on the cause of and means of e1iminating discrimination and 
such recommendations for further legislation as may appear desirable. 

"(f) The prin!!ipal office of the Board shall be in the District of Columbia, 
but it may meet or exercise any or all of its powers at any other place. 

"ADMINISTRATOR OF THE EQUAL EMl'LOYMENT Ol'l'O&TUNITY COMMISSION 

"SEO. 708. (a) The Office shall ·be composed of the Administrator and such 
officers and employees appointed by him as may be necessary to enable him to 
carry out his functions. The Administrator shall be appointed by the Presi­
dent, by and with. the advice and consent of the Senate, for a term of four years, 
and shall be eligible for .reappointment. The Administrator shall receive a salary 
of $20,000 per year. 

"(b) The Administrator shall have power-
" (1) to cooperate with and utilize regional, State, local, and other 

agencies, both public and private, ·and individuals ; 
"(2) to pay to witnesses whose depositions are taken or who are summoned 

before the Administrator or any of his agents the same witness and mileage 
fees as are paid to witnesses in the courts of the United States ; 

"(3) to furnish to persons subject to this Title such technical assistance 
as they may request to further their compliance with this Title or an order 
issued thereunder; 

" (4) upon the request of any employer, whose employees or SOI!le of them 
refuse or threaten to refuse to cooperate in effectuating the provisions of this 
Title, to assist in such effectuation by conciliation 'l)r other remedial action; 

"(5) to make such technical studies as are appropriate to effectnate 
the purposes and policies of this Title and to make the results of such 
studies available to interested governmental and nongovernmental agencies; 
and 

"(6) to create such local, State, or regional advisory and conciliation 
councils as in his judgment will aid in effectuating the purpose of this Title, 
and the Administrator may empower them to study the problem of dis­
crimination forbidden by this Title and to foster through community effort 
or otherwise good will, cooperation, and conciliation among the groups and 
elements of the population, and make recommendations to the Administrator 
for the development of policies and procedures in general and in specific 
instances. .Such advisory and conciliation councils shall be composed of 
representative citizens resident of the area for which they are .appointed, 
who shall ·serve without compensation, but shall receive transportation and 
per diem in lieu of subsistence as authorized by section 5 of the Act of 
August 2, 1946 (5 U.S.C. 73b-2), for persons serving without compensation. 
The Administrator may make provision for technical and clerical assistance 
to such councils and for the expenses of such assistance. 

"(c) Attorneys appointed under this .section may, at the direction of the 
Administrator, appear for and represent the Board or Administrator in any case 
in court. 

"(d) The Administrator shall, in any of his educational or promotional ac­
tivitie~, coop~rate with other departments and agencies in the performance 
of f!Ucli educational and pr~motional activities. 
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"PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES 

"SEO. 709. (a) The Commission is empowered, as hereinafter provided, to 
prevent any person from engaging in any unlawful employment practice as set 
forth in sections 704 and 705. 

"(b) Whenever a verified written charge has been filed by or .on behalf of 
any person claiming to be aggrieved, or a verified written charge has been 
fl.led by the Administratoi: where he has reasonable cause to believe a violation 
of this, Title has occurred, that any person subject to this Title has engaged in 
any unlawful employment practice, the Administrator shall notify the person 
charged with the commission·,of an unlawful employment practice (hereinafter 
referred to as the "respondent") of ,such charge and shall investigate such charge 
and if he shall determine after such preliminary investigation that probab1e 
cause exists for crediting such written charge, he shall endeavor to eliminate 
any unlawful employment practice by informal methods of conference, con­
ciliation, and persuasion., Nothing said or done during and as a part of such 
endeavors may be used as evidence in any subs\!quent proceeding. 

"(c) If the Administrator fails to effect the elimination of such unlawful 
practice and to obtain voluntary compliance with this Title, or in advance 
thereof if circumstances warrant, the Administrator shall issue and cause to 
be served upon the respondent a complaint stating the charges in that respect, 
together with a notice of hearing before the Board, or a member thereof, or 
before a designated agent, at a place therein fixed, not less than ten days after 
the service of such complaint. In the event the Administrator shall fail or 
refuse to issue such complaint within a reasonable time, the person fl.ling such 
charge may petition the District Court of the United States for the District of 
Columbia, or a district court of the United States within any district wherein 
the unfair' employment practice in question is alleged to have occurred or where­
in such person resides or transacts business, and such courts shall have juris-

' diction to require the Administrator to issue such complaint. No complaint
shall issue based upon any unlawful employment practice occurring more than 
six months prior to the filing of the charge with the Board unless :the person 
aggrieved thereby was prevented from filing such charge by reason of service 
in the A:rmed Forces, in which event the period of military service shall not 
be included in computing the six-month period. 

"(d) The respondent shall have-the right to file a verified answer to such 
complaint and to appear at such hearing in person or otherwise, with or with­
out counsel, to present evidence and to examine and cross-examine witnesses. 

"(e) The Board or a member or designated agent conducting such hearing 
shall have the power reasonably and fairly to amend any complaint, and the 
respondent shall have like power to amend its answer. 

"(f) All testimony shall 1be taken under oath. 
"(g) At the conclusion of a 'hearing before a member or designated agent of 

the Board, such member or agent shall transfer the entire record thereof to the 
Board, together with his recommended decision and copies thereof shall be served 
upon the par-ties. The Board, or ,a panel ,of three qualified members designated 
by it to sit and act as the Board, in such case, sha11 afford the parties an oppor­
tunity to be heard on such record, including orai argument, at a time and place to 
be specified upon reason8!ble notice. In its discretion, the Board upon notice 
may take further testimony. [n the event ,a member of the Board conducts the 
hearings specified in subsection (c) of this section, such mem'ber shall !be dis­
qualified from participating in further proceedings before the Board concerning 
the case in which be 'has ,been acting as hearing officer. 

"(h) With the appr-0val of the member or designated agent conducting the 
hearing, a case may be ended a:t any time prior to thetransfer of the record there­
of to the Board by agreement between the parties for the elimination of the 
alleged unlruwful employment practice on mutually satisfactory terms. 

"(i) If, upon the preponderance of the evidence, including all the testimony 
taken, the Board shall find that the ,respondent engaged in any unlawful em­
ployment practice, the Board sh'all state its 1indings of fact and shall issue and 
cause-to 'be served on such person and other parties an order requiring such per­
son to cease and desist from such unlawful emp1oyment practice and to take 
such ,affirmative action, including reinstatement or 'hiring of employeel:l, with or 
without back pay (paY'able 'by the employer, employment agency, or labor orga-

• nization, or any ,df 'them, as the case may be, to the extent responsible for th~ 
discrimination), ·as will effectuate the policies of the Title: Provided, That in­
terim: earnings or iamounts earn-able with reasonable diligence 'by the person ·or 
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persons discriminated against shall operate to reduce the back pay otherwise 
allowa'ble. ·Such order may further require such respondent to make reports 
from time to time showing the extent to which it h•a~ complied w~th the order. 
If the Board shall find that the respondent 'lms not engaged in any unlawful em­
pl-oyment practice, the Board shall state its findings of fact and shall issue and 
cause to 'be served on -such person and-other parties an ·order dismissing the com­
plaint. No order of the Board shall require the admission or reinstatement of 
an individual as a member o'.f 'a union or the hiring, reinstatement, or promotion 
of an individual as -an ·employee, or the payment to him 'of any back pay, if such 
individual was refused admission, suspended, or expelled or was refused employ­
ment or advancement -or was suspended or discharged for any reason other than 
discrimination -0n -a<X!Ount of race, religion, color, national origin, or ancestry. 

"(j) Until a transcript of the record in a case shall have been filed in a court, 
as hereinafter provided, the case may at any time be ended by agreement between 
the parties, approved by the Board, for the elimination of the alleged unlawful 
employment practice on mutually satisfactory terms, and the Board may, upon 
reasonable notice and in such manner as it shall deem proper, modify or set 
aside, in whole or in part, any finding or order made or issued by it. 

"(k) The proceedings held pursuant to this section shall be conducted in con­
formity with the standards and limitations of sections 5, 6, 7, 8, and 11 of the 
Administrative Procedure Act. 

"JUDIOIAL REVIEW 

"SEo. 710. (a) The Administrator shall have power to petition any United 
States court of appeals or, if the court of appeals to which application might 
be made is in vacation any district court within any circuit or district, respec­
tively, wherein the unlawful employment practice in question occurred, or 
wherein the respondent resides or transacts business, for the enforcement of 
such order and for appropriate temporary relief or restraining order, and shall 
certify and file in the court to which petition is made a transcript of the entire 
record in the proceeding, including the pleadings and testimony upon which such 
order was entered and the findings and the order of the Board. Upon such 
filing, the court shall conduct further proceedings in conformity with the stand­
ards, procedures, and limitations established by section 10 of the Administrative 
Procedure Act. 

"(b) Upon such filing the court shall cause notice thereof to be served upon 
such respondents and thereupon shall have jurisdiction of tlie proceeding' and 
of the question determined therein and shall have power to grant such tempo­
rary relief or restraining order as it deems just and proper and to make and 
enter upon the pleadings, testimony, and proceedings set forth in such transcript 
a decree enforcing, modifying, and enforcing' as so modified, or setting aside in 
whole or in part the order of the Board. 

"(c) No objection that has not been urged before the Board, its member, or 
agent shall ·be considered by the court, unless the failure or neglect to urge such 
objection shall be excused because of extraordinary circumstances. 

" (d) The findings of the Board with respect to questions of fact if supported
by substantial evidence on the Tecord considered as a whole shall be conclusive. 

"(e) If either party shall apply to the court for leave to adduce additional 
evidence and shall show to the satisfaction of the court that such additional 
evidence is material and that there were reasonable grounds for the failure to 
adduce such evidence in the hearing before the Board, its member, or agent, the 
court may order such additional evidence to be taken before the Board, its mem­
ber, or agent, and to be made a part of the transcript. 

"(f) The Board may modify its findings as to the facts, or make new findings, 
by reason of additional evidence so taken and filed, and it shall file such modified 
or new findings, which findings with respect to questions of fact it supported by 
substantial evidence on the record considered as a whole shall be conclusive, 
and it-s recommendations, if any, for the modification ·or setting aside of its 
original order. 

"(g) The jurisdiction of the court shall be exclusive and its judgment and 
decree shall be final, except that the same shall be subject to review by the ap­
propriate United States court of -appeals, if application was made to ·the district 
court or other United States court as hereinabove provided, and ·by the Supreme 
Oourt of the United States as provided in title 28, United States Code, section 
1254. 
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"(h) Any person aggrieved •by a final order of the Board may obmin a review 
of such order in any United States court of appeals of the judicial circuit wherein 
the unlawful employment practice in question was alleged to have:been engaged 
in or wherein ·such person resides -or transacts business or the Court·of Appeals 
for the District of ColUm'bia, ;by filing in such court a written petition praying 
that the order of the Board be modified or set aside. A copy of such petition 
shall ·be forthwith served upon the Board and thereupon the Administrator shall 
file in the court a transcript of the entire record in the .proceeding certified by 
the Board, including the pleadings and testimony upon which the order com­
plained of was entered and the findings and order of ·the Board. Upon such fil­
ings, the court shall proceed in the same manner.as in the case of an application 
bytheAdministratorundersubsections (,a), (b), (c), (d), (e),.and (f),,andshall 
have the same exclusive jurisdiction to grant to the petitioners or to the Board 
such temporary relief or restraining order as it deems just and proper, and in 
like manner ·to make and enter a decree enforcing, modifying and enforcing as so 
modified, or setting ·aside in whole or in part the order of the Board. 

"(i) Upon such filing by a person aggrieved the reviewing court shall conduct 
further proceedings in conformity with the standards, procedures, and limitations 
established by section-IO of-the Administr11tive Procedure Act. 

"(j) The Commencement of proceedings under this section shall not, unless 
specifically ordered by the court, operate as -a st,ay of the noard's order. 

"(k) Wlwn granting appropriate temporary relief or a restraining order, or 
making and entering a decree enforcing, modifying and enforcing as so modified, 
or setting aside in whole or in part an order of the Board, as provided in this 
·section, the jurisdiction of courts sitting in equity shall not be limited by the 
Act entitled 'An Act to amend the .Judicial Code and to define and limit the 
jurisdiction of courts sitting in equity, and for other purposes', approved March 
23, 1932 (29 U.S.C.101-115). 

"(1) Petitions filed under this title shall be heard expeditiously. 

"EFFECT ON STATE LA.WS 

"SEO. 711. (a) Nothing in this title shall be deemed to exempt or relieve any 
person from any liability, duty, penalty, or punishment provided ·by any present 
or future law of any State or political subdivision of a State, other than any 
such law which purports to require or permit the doing of any act which would 
be an. unlawful employment practice under this title. 

"(b) Where there is a State or local agency which has effective power to 
eliminate and prohibit discrimination in employment in any cases covered by 

.this title, and the Administrator determines the agency is effectively exercising 
such power, the Aoministrator shall seek written agreements with the State 
or local agency under which the Administraitor shall refrain from filing a 
charge in any such case or class of cases referred to in such agreement. No 
person may file a charge under section 709(b) in any such case or class of 
cases referred to in such. agreement, except that ·in the event the State or local 
agency shall fail or refuse to issue a ·complaint within a reasonable time, the 
person filing the charge may petition the District Court of the United States 
for the District of Columbia, or a district court of the United States within any 
district wherein- the··unfair ·employment practice in ,question is alleged to have 

,occurred or wherein such person resides or transacts business, ·and such courts 
shall have jurisdiction -to require the Administrator to issue a complaint under 
section 709. The Administrator shall rescind any such agreement when be 
determines such agency no longer has such power, or is no longer effectively 
exercising such power. 

''INVESTIGATIONS, INSPECTIONS, RECORDS 

"SEc. 712. (a) In connection with any investigation of a charge filed under 
section 709, the Administrator or his designated representative shall at all 
reasonable times have access to, for the purpose of examination, and the right 
to copy any evidence of any person being investigated or proceeded against that 
relates to any matter under investigation or in question. 

"(b) With the consent and cooperation of State and local agencies charged 
with the administration of State fair employment practices laws, the Admin­
istrator may, for the purpose of carrying out his functions and duties under 
this title and within the limitation of funds appropriated specifically for such 
purpose, utilize the services of State and local agencies and their employees 

https://manner.as
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and, notwithstanding any other provisfon of law, may reimburse such State and 
local agencies and their employees for services rendered to assist the Admin-. 
istrator in carrying out this title. 

" ( c) Every employer, employment agency, and labor organization subject to this 
title shall (1) make and keep such_ records relevant to the determinations of 
whether unlawful employment practices have been or are being committed, (2) 
preserve such records for such periods, and (3) make such reports therefrom, as 
the Administrator shall pr_escribe by regulation or order, after public hearing, 
as reasonable and necessary for the enforcement of this title. The Administrator 
shall, by regulation, require each employer, labor organization, and joint labor­
management committee subject to this title which controls an apprentice­
ship or other training program to maintain such records as are rea­
sonably necessary to carry out the purpose of the title, including, but not limited 
to, a list of applicants who wish to participate 'in such program, including the 
chronological order in which such applications were received, and shall furnish 
to the Administrator, upon request, a detailed description of the manner in which 
persons are selected to participate in the apprenticeship or other training 
program. Any employer, employment agency, labor organization, or joint labor­
management committee which believes that the application to it of any reg­
ulation or order issued under this section would result in undue hardship may 
(1) apply to the Administrator for an exemption from the application of such 
regulation or order, and (2) in the event the Administrator has failed or re-. 
fused to grant such exemption, bring a civil action in the United States district 
court for the district where such records are kept. If the Administrator or the 
court, as the case may be, finds that the application of the regulation or order to 
the employer, employment service, or labor organization in question would 
impose an undue hardship, the Administator or the court, as the case may be, 
may grant appropriate relief. 

"INVESTIGATORY l'OWEBS 

- "SEO. 713. (a) For the purposes of any investigation provided for in this 
title, the provisions of sections 9 and 10 of the Federal Trade Commission .A.ct 
of September 16, 1914, as amended (15 U.S.C. 49, 50), are hereby made applicable 
to the powers and duties of the Administrator, except that the provisions of sec­
tion 307 of the Federal Power Commission Act shall apply with resp~t to grants
of immunity, and except that the attendance of a witness may not be required 
outside of the State where he is found, resides, or transacts business, and the 
production of evidence may not be required outside the State where such 
evidence is kept. 

"(b) The several departments and agencies of the Government, when directed 
by the President, shall furnish the Administrator, upon his request, all records, 
papers, and information in their possession relating to any matter before the 
Administrator. 

"EQUAL FEDERAL EMPLOYMENT Ol'l'OBTUNITY AGENCY 

"SEo. 714. (a) The President is authorized to establish an agency to be known 
as the Equal Federal Employment Opportunity Agency (hereinafter referred to 
as the 'Agency'). The President may confer upon the Agency such powers as he 
deems appropriate to prevent discrimination on the ground of race, religion, color, 
national origin, or ancestry in Government employment. 

"(b) The Agency shall consist of the Vice President, who shall serve as 
Chairman, the Secretary of Labor, who shall serve· as Vice Chairman, and 
not more than fifteen other members appointed by and serving at 
the pleasure of the President. Members of the Agency, while attending meetings 
or conferences of the Agency or otherwise serving at the request of the Agency, 
shall be entitled to receive compensation at a rate to be fixed by it but not 
exceeding $75 per diem, including travel time, and while away from their homes 
or regular places of business they may be allowed travel expenses,. including 
per diem in lieu of subsistence, as authorized by section 5 of the Act of August 
2, 1946 (5 U.S.C. 73b-2), for persons in the Government service employed
intermittently. 

"(c) There shall be an Executive Vice Chairman of the Agency who shall 
he appointed by the President and who shall be ex officio a member of the Agency. 
The Executive Vice Chairman shall assist the Chairman, the Vice Chairman, and 
the members of the Agency and shall be responsible for carrying out the orders 
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and recommendations of the Agency and for performing such other functions as 
the Agency may direct. 

"(d) Section l00(a) of the Federal Executive Pay Act of 1956, as amended 
(5 U.S.C. 2205(a) ), is further amended by adding the following clause thereto: 

"'(52) Executive Vice Chairman, Equal Federal Employment Opportunity 
Agency.' 

" ( e) The Agency is authorized to appoint, subject to tbe civil service laws and 
regulations, such other personnel as may be necessary to enable it to carry out its 
functions iind duties, and to fix their compensation in accordance with the 
Olassification Act of 1949, and is .authorized to procure services as authorized 
by section 14 of the Act of August 2, 1946 (60 Stat. 810; 5 U.S.C. 55a), but at rates 
for individuals not in excess of $50 a day. 

"NOTIOES TO BE POSTED 

"SEO. 715. (a) Every employer, employment agency, and labor organization. 
as the case may be, shall post and keep posted in conspicuous places upon its 
premises :where notices to employees, applicants for employment, and members 
are customarily posted a notice to be prepared or approved by the. Administrator 
setting forth excerpts of this title and such other relevant information which the 
Administrator deems appropriate to effectuate the purposes of this title. 

"(b) A willful violation of this section shall be punishable by a fine of not less 
than $100 or more than $500 for each separa,te offense. 

"VETERANS'PREFEBENOE 

"SEo. 716. Nothing contained in this title shall be construed to repeal or 
modify any Federal, State, territorial, or local law creating special rights or 
preference for veterans. 

"RULES AND BEGULATIONS 

"SEo. 717. (a) The Board and Administrator shall each have authority from 
time to time to issue, amend, or rescind suitable procedural regulations or carry 
out their respective functions. Regulations ~sued under this section shall be in 
conformity with the standards and limitations of the Administrative Procedure 
Act. 

"(b) In any action or proceeding based on any alleged unlawful employment 
practice, no person shall be subject to any liability or punishment for or on 
account of (1) the commission by such person of an unlawful employment 
practice if he pleads and proves that the act or omission complained of was in 
good faith, in conformity with, and in reliance on any written interpretation or 
opinion of the Administrator, or (2) the failure of such person to publish and 
file any information required by any provision of this title if he pleads and proves 
that he published and filed such information in good faith, in conformity with 
the instructions of the Administrator issued under this title regarding the filing 
of such information. , Such a defense, if established, shall be a bar to the action 
or proceeding, notwithstanding that (A) after such act or omission, such inter­
pretation or opinion is modified or rescinded or is determined by judicial 
authority to be invalid or of no legal effect, or (B) after publishing or filing the 
description and annual report, such publication or filing is determined by judicial 
authority not to be in conformity with the requirements of this title. 

"FOBOIDLY RESISTING THE OOMMISSION OB ITS REPRESENTATIVES 

"SEO. 718. The provisions of section 111, title 18, United States Code, sha11 
apply to officers, agents, and employees of the Commission in the preformance of 
their official duties. -

"SPECIAL STUDY BY THE SECRETARY OF LABOR 

"SEO. 719. The Secretary of Labor shall make a full and complete study of the 
factors which might tend to, result in discrimination in employment because of 
age and of the consequences of such discrimination on the economy and individuals 
affected. '.I'he Secretary of Labor shall make a report to the Congress not later 
than June 30, 1964, containing the results of such study and shall include in such 
report such recommendations for legislation to prevent arbitrary discrimination 
in employment because of age as he determines advisable. 
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"EFFECTIVE DATE 

"SEc. 720. (a) This title shall become effective one year after the date of its 
enactment. 

"(b) Notwithstanding subsection (a) , sections of this title other than sections 
70,1, 705, 709, and 714 shall become effective immediately. 

"(c) The President shall, as soon as feasible after the enactment of this title, 
convene one or more conferences for the purpose of enabling the leaders of 
groups whose members will be affected by this title to'become familiar with the 
rights afforded and obligations imposed by its provisions, and for the purpose of­
making plans which will result in the fair and effective .administration of this 
title when all of its provisions become effective. The President shall invite the 
participation in such conference or conferences of (1) the members of the Equal 
Federal Employment Opportunity Agency, (2) the members of the Commission 
on Civil Rights, (3) representatives of State and local agencies engage_d in 
furthering equal employment opportunity, ( 4) representatives or private agencies 
engaged in furthering equal employment opportunity, and (5) representatives 
of employers, labor organizations, and employment agencies who will be subject 
to this title." 

(H. Rept. No. 570 from the Committee on Education and Labor and 
II.R. 405 are as follows:) 
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88TH CoNGREBS } HOUSE OF REPRESENTATIVES { REJ.,oRT 
1st Session No. 570 

EQUAL EMPLOYMENT .OPPORTUNITY ACT OF 1963 

JULY 22~ 1963.-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 

Mr. PoWELL, from the Committee on Education and Labor, 
submitted the following 

REPORT 
(To accompany H.R. 405] 

The Committee on Education and Labor, to whom was referred the 
bill (H.R. 405) to prohibit discrimination in employment in certain 
cases because of race, religion, color, national origin, ancestry, or age, 
having oo.nsidered the same, report favorably thereon with amend­
ments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 
The amendment to the text strikes out all of the introduced bill 

~d inser~ in lieu thereof a substitute which appears in the reported 
bill in italic type. 

The other amendment modifies the title of the bill to read as follows: 
"A bill to prohibit discrimination in employment in certain cases be• 
cause «;>f race, religion, color, national ·origin, or ancestry." 

References in this report are to the provisions. of the committee 
amendment rather than to the provisions of the introduced bill. 

PURPOSE OF TH.El LEGISLATION 

The basic purpose of H.R: 405 is to l;!eek to eliminate arbitrary em­
ployment discrimination because of race, religion, color, national origin, 
or ancestry, through the utilization of formal and informal remedial 
procedures. The bill authorizes the establishment of a Federal Equal 
Employm~nt Opportunity Commissio,n and delegates to it the pri­
mary responsibilit:,y for preventing and eliminating unlawful employ­
ment practices as defined in the act. 

BACKGRQUND OF LEGISLATION 

The committee finds that the testimony received regarding arbitrary· 
discrimination in employment compellingly and cogently makei 
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manifest the need. for this legislation. The conclusion inescapably to 
be drawn from 28 witnesses in 10 days of hearings, and from .state­
ments filed without oral testimony, is that discrimination in employ .. 
ment because of race, religion, color, national origin; or ancestry, is 
'1. pervasive practice. The evidence before the committee makes it 
abundantly clear that job opportunity discrimination permeates 
the national social fabric-North, South,. East, and West. The act 
is directed at correcting such abuses wherever found and is not focused 
upon any single section of the country. An unequivocal .declaration 
and implementation of a national policy on equal employment op­
portunity, predicated upon individual merit, competence, and 
capability, is of paramount importance a~ this stage of U.S. history. 
The .following points, established during committee hearings, will 
pertinently emphasize the pervasivene~s of the problem and the 
impact which employment discrimination has upon the Nation. 

(a) Job discrimination is extant in almost every area of employment 
and in every area of the country. It ranges in degrees from patent 
absolute rejection to mo:re subtle forms of invidious distinctions. 
Most frequently, it manifests itself through relegation to "traditional" 
positions and through discriminatory promotional practices. The 
maxim, "last hired; first fired," is ap'j:>li'c'able to many minority groups, 
but most particularly Negroes, as is evidenced by the greater unem­
ployment rate for these groups.. The Secretary of Labor, W. Willard 
·wirtz, testified with respect to unemployment: 

The hard central fact is that among male family bread­
winners, the unemployment rate .today among nonwhites is 
three times what it is among whites. The percentage 
figures are 9 percent for nonwhites, 3 percent for whites. 

Among younger workers, age 14 to 19, the unemployment 
rate today for whites is 12 percent, for nonwhites, it is 24 
percent. 

The total number of nonwhites in the civilian work force 
is 8 million, which represents 11 percent of the total work 
force. There are in this work force today 600,000 men and 
women who have been out of work for more than 26 weeks. 
More than one out of every four in this group of long-term 
unemployed is nonwhite. 

Nonwhite workers are also increasingly bearing the brunt 
of involuntary part-time work. The proportion of employed 
nonwhites working part time in nonfarm industries for 
economic reasons is IO percent-more than triple the 3-
percent rate for whites. Significantly, this rate has been 
mo:ving up for nonwhites for the past 6 years, but has re­
mained virtually unchanged for wliites. 

The Negro has steadily and consistently fallen behind in 
terms of unemployment. In 1947, the nonwhite unemploy­
ment rate was 64 percent higher than the white's; in 1952, it 
was 92 percent higher; in 1957, it was 105 percent higher; 
in 1962, it was 124 percent higher. 

(b) Discrimination by labor organizations, particularly certain 
construction unions, with respect to membership and apprenticeship 
ti:aining is widespread. Segregated locals still exist despite continuous 
statements of opposition by national labor leaders. 

25-144 0-63-pt. 3-35 
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(c) Employment agencies and services continue to refer applicants 
for job opportunities in a discriminatory manner. Such discrimination 
also manifests itself in various forms, from outright refusal to deal 
with minority group applicants to refusal to refer such applicants 
for specific jobs due to expressed agreements, tacit understandings, 
and assumptions based upon traditional practices. 

(d) Unfair discrimination in employment opportunities is costly to 
the Nation. 

(1) Underutilization of the Nation's manpower resources prevents 
the attainment of full national productivity and economic growth. 
The continuing progress of our democratic society de_pends on the 
effective use of the resources of all its people. The full employment 
of all talents and abilities, the unrestricted use of .every individual at 
the level of his highest skill benefits the employee, the employer, and 
the Nation. Ineffective utilization of manpower poses a distinct 
threat to the Nation's ability to maintain its competitive economic 
position in the world. 

(2) Current discrimination in employment opportunities hti,s long­
range adverse effects upon the economy through disillusionment of 
youths: Perceiving discrimination against adults, yo.uths are dis­
couraged from attempting to prepare for useful careers believing th~t 
they will meet with the same rejection. Such destruction •of motiva­
tion frequently leads to poor :eerformance in school, increased school 
dropouts, perpetuation of skill and knowledge deficiencies, unem­
ployment, juvenile delinquency, adult crime, and increased welfare 
costs. Not only does this decrease the potential output of the 
country, it also acts as a drain upon existing growth by the unnecessary 
addition of crime and welfare costs. 

(3) Discrimination in apprenticeship training programs, in man­
agement trainee programs, in employer-sponsorea educational pro­
grams, and in other ;Programs aimed at improving the skills, knowledge, 
and capability of mdividuals, will tend to perpetuate the existing 
system of widespread discrimination and uneconomic use of manpower 
if not immediately remedied. 

(4) Arbitrary denial of equal employment opportunities is heavily 
concentrated in certain rapidly growing industries-traditionally 
prime employers of young people-such as banks and financial 
institutions, advertising agencies, insurance companies, trade associa­
tions, marutgement consulting firms, and book and publication 
companies. Such concentration holds portent of increasing problems 
for the Nation if remedies are not provided. 

(e) Discrimination in employment, as one phase of the total civil 
rights problem, has its international implicatiqns. Each incident 
pointing up our deficiencies in extending to all of our citizens full and 
equal rights and opportunities casts doubt upon our sincerity and 
motives in the international sphere. With the majority of the world's 
people being nonwhite and with their growing influence in international 
relations, these incidents cannot have but highly adverse effects upon 
our foreign relations, both politically and economically. 

(j)__ Testimony before the committee has indicated that Federal 
le,,,D1Slation is necessary despite the existence of fair em:eloyment 
practice laws in almost half the States. First, many millions of 
individuals are not protected by State laws. Second, State laws very 
in coverage and effectiveness. Third, State commissions have en:. 
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countered difficulty in dealing with large, multiphased operations of 
business in interstate commerce. Fourth, Federal responsibility, .as 
well as authority, extends to activities and industries affecting corn­
merce,_particularly as a consequence of the expanded economic role 
of the Federal Government which financially supports many economic 
activities and, therefore, related practices. 

(g) In brief, the committee found that employment practices com­
monly failed to conform to the written tradition and professed position 
of our Nation as regards the venerable principles of llberty, equality 
of opportunity, and the immutable dignity of man. To restore these 
principles to practice, to transform theory into reality, to assure that 
great words become implemented acts, is substantially the purpose of 
this act with-respect to employment opportunities. 

SUBCOMMITTEE HEARINGS 

The General Subcommittee on Labor began public hearings on 
H.R. 405 on Mondayi.,,April-22, 1963. There were 10 days of public 
hearingS', hearing in au 28 witnesses representing the administration, 
the U.S. ·Employment Service, unions, business groups, private Grgani­
zations, and others, and additionally receiving several statements for 
insertion in the record by interested patties. 

The subcommittee concluded its consideration in executive session 
on June 20, 1963, voting to report the bill to the full committee with 
amendments. 

MAJOR PROVISIONS OF THE ACT 

(a) In section 4 of the act, a limited exemption is provided for em­
ployers with respect to employment of aliens outside of any State, and 
also, tp religious corporations, associations, or societies. The intent 
of the first exemption is to remove conflicts of law which might other­
wise exist between the United States and a foreign nation in the em­
ployment of aliens outside the United States by an American enter­
prise. The second exemptjon is intended to be applied only insofar 
as stlch activities are of a religious nature or are related to religious 
endeavors. 

(b) Sections 5 and 6 describe acts which are unlawful employment 
pr~ctices ~der this act. Subsection (e) of section 5 provides that, 
notwit];istanding any other provision of the act, the employment of 
persons of a particular religion or national origin in limited situations, 
where religion or national origin is a bona fide occupational qualifica­
tion in that specific enterprise, shall not be an unlawful employment 
practice. This language is meant to apply in those rare circumstances 
where a reasonable, good faith, cause exists to justify occupational 
distinctions based only upon religion or national origin. 

(c) Sections 7 through 11 create the Equal Employment Oppor­
tunity: Commission, the Office of the Administrator, the Board,. and 
establish the -procedures for remedying unlawful employment prac­
tices. The Commission is merely a vessel containing the two primary 
functioning bodies under the act. Withjn the Commission is the 
Board and the Office of the Administrator. The Board is primarily 
a quasi-judicial bod_y with power to hear and determine complaints 
and issue lawful and appropriate orders. The Office of the. Adminis­
trator, headed by the Administrator, is the body resp~nsible for the 



2304 CIVIL RIGHTS 

continuing implementation of the act in its entirety. The Adminis­
trator's responsibilities are described in sections 9 through 11 and 
include all responsibility delegated under the act not delegated to the 
Board. The major purpose of this functional division within the 
Commission is to separate to the greatest degree feasible the functions 
of "prosecutor" and "judge.'' It is also the purpose of these provi­
sions to provide for an independent, bipartisan Commission. 

(d) Sections 10 and 11 establish the procedures for prevention of 
unlawful employment practices. It. is the intent of the committee 
that maximum efforts be concentrated on informal and voluntary
methods of eliminating unlawful employment practices before com­
mencing formal procedures. Emphasis should be placed upon con­
£erence, conciliation, and persuasion throughout the proceedings with 
a view toward reaching a mutually satisfactory agreement for elimi­
nating unlawful employnient practices. Formal proceedin~ leading 
toward an order of the Board shall be pursued only when "informal 
methods fail or appear futile. 

Where the Administrator fails or refuses to issue a complaint within 
a reasonable time, the person filing a charge may petition a Federal 
court to require the Administrator to issue such complaint. This is 
intended to inhibit unjustifiable delay or rejection of remedial action. 

The bill provides for administrative hearings of complaints brought 
under the act with review under the substantial evidence rule in 
Federal courts. This is the procedural pattern followed by the vast 
majority of State fair employment practice laws, as well as a tradi­
tional practice among many independent Federal agencies. Numerous 
merits can be attributed to this procedure, perhaps the most important 
of which is speed. "Justice delayed, is justice denied," applies 
especially with great force in this area. Undue delay in achieving a 
final decision could make the ultimate result a pyrrhic victory. In 
addition to· speed, this procedure would reduc~ costs for parties, allow 
for ,greater informality and flexibility,_provide greater uniformity of 
result within a shorter period, tend toward the development and 
contribution of expertise in the area, be conducive to continuing 
supervision of compliance, create greater motivation to reach informal 
agreements, and establish unified implementation of a truly national 
policy. 

It is to b~ noted that the unlawful employment practices of sections 
5 and 6, with the exception of section 6(a) relating to publication of 
advertisements of a discriminatory nature, refer to discrimination 
against individu_als !S;ther than groups. This _act is inten~e.d to ap_ply
equally to all mdividuals regardless of their race, religion, color, 
national origin, or ancestry, and is not intended to discriminate in 
favor of or against individual members of any group. The act is. 
intended to prevent those unlawful employment practices specified 
in sections 5 and 6 and to encourage the consideration of individuals 
for employment opportunities based upon merit, capability, compe­
tence, effort, and other factors not related to an individual's race, 
religion, color, national origin, or ancestry. Not~ in the act is 
intended to allow charges to be brc;mght based upon disproportionate 
representation of members of any race, religion, color, national origin, 
or ancestry within any business enterprise or labor organization. 
General rules as to percentages, quotas, or other proportional repre­
sentation shall not be the basis of charges brought under this act. 
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-
However, disproportionate representation may be considered as back­
ground evidence in an unlawful employment practice proceeding-under 
this act. • 

(e) The committee's intention with respect to the effect of this act 
upon State laws is both clear and firm. This act does no:t pr~empt 
the area of unlawful employment practices. State laws which do 
not require or permit the commission of an unlawful employment 
I>_ractice under this act are not in any manner affected by this act. 
Further, the Administrator is dn:ected to seek agreements with States 
or local agencies to cede Federal jurisdiction where there is an effective 
power in the State or locsf agency to . eliminate discrimination in 
employment in any cases covered by this act and where such power 
is being effectively exercised. Though these determinations are the 
responsibility of the Administrator, he is expected to affirmatively 
and diligently seek such agreements wherever practicable. Such 
agreements shall not be prevented by. anything but. substantial 
deficiencies in the State power or exercise of such power. Where 
Federal jurisdiction h~ been ceded, an aggrieved party may petition 
a Federal court to require the Administrator to file a complaint if, 
after a reasonable time, the State or 101;al agency fails to process a 
complaint.· 

(J) Sections 13 and 14 provide for investigl_l.tions, inspections, and 
the requirement that records be kept in specific situations. Investi­
g~tions and inspections shall be in connection with verified charges 
filed under section 10. They shall not be harassing, unduly disruptive, 
nor unrelated to a matter under investigation or question w:ith respect 
to a charge. They should seek always to be of minimal inconvenience 
to affected persons. With respect to records, they sho~d always be 
relevant, reasonable; and necessary for the enforcement of this act. 
Regulations or orders requiring the maintenance. of records shall be 
issued only after affording interested parties an opportunity to be 
heard publicly. Application to the Administrator, or courts after 
exhausting the administrative remedy, for a:µ exemption from such 
regulations or orders because they may be unduly burdensome ml_l,y 
be made by an affected party. Appropriate relief may be granted. 

(g) Close coQperation between the Commission and other Federal, 
State, and local agencies has been one of the prime goals of the com­
mittee in the drafting of this act. Duplication of effort and expen_se 
are to be avoided whenever possible. 

(h,) The committee has established a ceiling of $2,500,000 for the 
administration of the act by the Comission for the first year after 
its enactment and not to exceed. $10 million for this purpose during 
the second year after such date. 

SECTION-BY-SECTION. ANALYSIS OF THE BILL 

Section 1. Short. title 
This section provides that the_ act may be cited as the "Federal 

Equal Employment Opportunity Act." 
Section 2. Findings and declaration of policy 

Subsection (a) of this section states a congressional :finding that 
discrimination in employment against qualified persons because of 
race, religion, color, national origin, or ancestry is contrary to Ameri­
can principles of liberty and equality of opportunity, is incompatible 
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with the Constitution, forces segments of the population into sub­
standard living conditions, foments industrial strife and domestic 
unrest, deprives the Nation of full use of its productive capacity, 
endangers the national security and general welfare, and adversely 
affects the domestic and foreign commerce of the United States. 

Subsection (b) sets forth· a congressional declaration of policy that 
all persons within the jurisdiction of the United States have a right to 
employment opportunity free from discrimination because of race, 
religion, color, national origin, or ancestry as specified in sections ~ 
and 6. It is declared to be 'the national policy to protect the right of 
the individual to be free from such discrimination. 

Subsection (c) states that the act is necessary to remove obstruc­
tions to the free flow of interstate and foreign commerce and to insure 
the complete a:ri.d full enjoyment of all persons of the rights, privileges, 
and immunities secured and protected by the Constitution. 
Section 3. Definitions 

This section contains definitions of a number of terms used in the 
act. A few of these definitions are particularly important to an 
understanding of the scope of the act. 

"Employer" is defined to mean a person engaged in commerce who 
has 25 or more employees, except that during the first year after the 
date of enforcement provisions of the act become effective, employers 
having fewer than 100 employees will not be covered, and during the 
second year after such date, employers with fewer than 50 employees 
will not be covered. The definition excludes from the term "em­
ployer" all Federal, State, and local government agencies, and bona 
fide membership clubs (other than labor organizations) which are tax 
exempt under the Internal Revenue Code of 1954 (sec. 501(c)). 

"Employment agency" is defined to include any person who regu­
larly undertakes to procure employees for an employer or to procure 
for employees opportunities to work. This definition expressly in­
cludes the U.S. Employment Service and the system of State and 
local employment services rec~iving Federal assistance. 

"Labor organization" is defined in substa,ntially the same manner 
as defined in the Labor-Management Reporting and Disclosure Act of 
1959, except that State and local central bodies will be treated as are 
other labor organizations. 

Labor organizations will be covered only if they are engaged in an 
industry affecting commerce within the meaning of the .act, and sub­
section (e) of this section describes the labor organizations which are so 
engaged. This provision is the same as•the comparable provision in 
the Labor-Management Reporting and Disclosure Act of 1959, ex­
cept that it excludes any labor organization having fewer than 25 
members. Also, during the first year after the date the enforcement 
provisions of the act become operative, a labor organization having 
fewer than 100 members will be excluded from coverage, and during 
the second year after such date, those having fewer than 50 members 
will be so excluded. 

The terms "person," "employee," "commerce," "industry affecting 
coinmerce," and "State," are defined for the purposes of the act in the 
manner· common for Federal statutes. 
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Sectiop, 4- Exemptions 
This section provides that the requirements of the act will not 

apply with respect to the employment of aliens outside a State, or to 
r~ligious corporations, associations, or societies. 
Section 5. Di,scrimination because of race, religion, color, national 

origin, or ancestry 
Subsection (a) describes a number of activities which, if engaged 

in by employers, will constitute unlawful employment practices. It 
will be an unlawful employment practice for an employer to fail or 
refuse to hire or to discharge any individual, or otherwise discriminate 
against any individual with respect to compensation, terms, conditions, 
or privileges of employment, because of race, religion, color, national 
origin, or ancestry. It will also be an unlawful employment practice 
for an employer to limit, segregate, or classify his employees in any 
way which would deprive or tend to deprive any person of employment 
.opportunities or otherwise adversely affect his status as an employee 
because of his race, religion, color, national origin, or ancestry. 

Subsection (b) provides that it will be an unlawful employment 
practice for an employment agency, because of race, religion, color, 
national origin, or ancestry to fail or refuse to refer an individual for 
employment or otherwise to discriminate against him, or for such an 
agency to classify pr refer any person for employment on the basis 
of race, religion, color, national origin or ancestry. 

Subsection (c) describe.c, a number of unlawful employment practices 
of labor organizations. Under this subsection it will be an unlawful 
employment practice for a labor organization to exclude or expel any 
person from membership because of race, religion, color, national 
origin, or ancestry. It will be- an unlawful employment practice for a 
labor organization to limit, segregate, or classify its membership so 
as to deprive or tend to deprive any person of employment opportuni­
ties or to limit such opportunities, or otherwise adversely affect his 
status as an employee or as a job applicant because of his race, religion, 
color, national origin, or ancestry. It will also be an unlawful employ­
ment practice for a labor organization to cause or attempt to cause 
an employer to discriminate against an individual in violation of this 
section. 

Subsection ( d) makes it an unlawful employment practice for persons 
controlling apprenticeship or other training programs to discriminate. 
because of race, religion, color, national origin, or ancestry in admission 
to, or employment .in, such.a program. 

Subsection (e) provides for a very limited exception to the provisions 
of the act. Notwithstanding any other provisions, it shall not be an 
unlawful em:I?!oyment practice for an employer to employ persons of a 
particular reuwon or national origin in those rare situations where 
religion or national origin ,is a bona fide occupational qualification. 
Section 6. Other u1ua11nful, employment practices. 

Subsection (a) of this section makes it an unlawful employment 
practice for '1n employer to discriminate against any of ~ employees 
or applicants for employment, for an employment agency to discrim­
inate against any individual or for a labor organization'to discriminate 
against any member or applicant for membership, because he has 
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oppos!3d any practice made an unlawful employment practice by other 
sections of this act or because he has made a charge, testified, assisted, 
or participated in any manner in the enforcement of this act. 

Subsection (b) makes it an unlawful employment practice for an 
employer, labor organization, or. ·employment agency to be responsible 
for the publishing of any notice or advertisement indicating a prefer­
ence, limitation, specification, or discrimination based on race, religion, 
color, national origin, or ancestry, except where based upon religion 
when religion is•a bona :fide occupational qualification for employment. 
Section 7. Equal Employme:nt Opportunity Commission 

This section creates an independent agency to be known as the 
Equal Employme:qt Opportunity Commission, consisting of an Equal 
Employment Opportunity Board and an Office of the Administrator 
of the Equal Employment Opportunity Commission, headed py the 
Administrator of the Equal Employment Opportunity Commissj<:m. 
Section 8. Equal ]tmploymf,nt Opportunity Board 

Subsection (a) states the prim.ary function of the Board, which is to 
hear and determine complaints of unlawful employment practices 
brought l;>efore it by the Administrator, and to ussue appropriate 
orders to enforce the act. 
• Subsection (b) provides for a :five-member, -bipartisan Board, ap­
pointed by the President for staggered terms of 7 years, subj.ect to 
Senate ~on:firmation. One member shall _serve as Chairman. and one 
as Vice Chairman. 

The Board will have the usual power!, and duties with respect to 
employment of personnel, quorum, right to act while vacaµciea exist, 
use of official seal, and reports to Congress and the President. Mem­
bers shall receive $20,000 per year, except the Chairman shall receive 
$20,500. The principal office of the Board shall be in the District of 
Columbia. 
Section 9. Administrator of the E<pl,<il Employment Opporlunity Com­

mission 
Subsection (a) provides that the Administrator shall be appointed 

by the President for a term of 4 years, subject to Senate con:firm&tion. 
The Administrator shall receive $20,500 per year and is authorized to 
appoint officers and employees necessary to enable him to carry out 
his functions. 
• Subsection (b) grants the Administrator power to create local, 
State, or regional advisory and conciliation councils and authority to 
empower them to study the problem of discrimination forbidden by 
this act and to foster through community effort or otherwise good will, 
cooperation, and conciliation among groups and elements of the 
population. The Administrator may also empower them to make 
recommendations for the development of policies and procedures in 
general and in specific instances. These councils will be composed of 
representative mtizens of the ar~as for which they are appointed who 
will serve on an uncompensated basis (except for a per diem in lieu of 
subsistence). The Administrator will provide them with technical 
and clerical assistance. In addition, the Administrator will have 
power to cooperate with and utilize regional, State, and other agencies, 
both _public and private, and individuals, he will be authorized to 
furnish technical assistance to persons subject to this act who request 
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it to further· their compliance with this act or with! an order issued 
thereunder. If ·the employees. of an employer refuse or threaten to 
refuse to co·operate in effectuating the provia.ions of this act, th~ e.m­
ployer may request. assistance from the Administrator in effectµating 
such provisions qy conciliatio:g. or Qther rew.edial action. The Ad­
ministrator may make such technical studi~s as ml!,y appropriate to 
,effectuate the purposes of the act and may make the results of the 
studies available to interested agencies. The_Administra.tor may pay 
to wit:µesses the same witness and. mileage fees as ~re paid ,to witnesses 
in. the courts of the United States. 
• Subsection (c) provides that. attorneys -appointed by the Adminis-. 
trator may represent the Board 01: Administrator in any case in court 
at the direction-of the Administrator_ 

Subsection (d) requires that the Administrator.cooperate with other 
departments and agencies in the performance of educational and 
promotional activities. 
Section 10. Pre'l}ention of unl,a,wful employment practicflS° 

The Commission is empowered, as hereinafter described, to prevent 
unlawful employment practices. Verified written charges may be filed 
by or on behalf of an aggrieved person, or by the Administrator where 
he has reasonable cause to believe a violation of the act has occurred, 
that an unlawful employment practice has been engaged in. The 
Administrator shall notify the respondent of such charge and shall 
investigate. such charge. Where he determines that probable cause 
exists .for crediting such charge he shall endeavor to eliminate any 
unlawful employment practices by informal methods of conference, 
conciliation, and persuasion. Nothing said or done during and as a 
part of such endeavors may be used as evidence in any subsequent 
proceeding. 

Where informal methods fail to effect the elimination of the unlaw­
ful employment practice (or in advance thereof if circumstances war­
rant), the Administrator shall 4;sue t,1, CQmplaint stating the charges, 
together with a notice of hearing before the Board, a member thereof, 
or ·a designated agent, not less than 10 days. after service of such com­
plaint, at a place therein fixed. Should the Administrator fail or re­
fuse .to issue such complaint within a reasonable time, the person filing 
a.uch charge may petition the District Court. of the United States foi: 
the District of Columbia, or a district' court of the United States within 
any district, wherein the unfair employment practice. in question is 
alleged to have occurred or wherein such, person r:esides or transacts 
busine~s, and· such ccnii-ts shall have jurisdictiqn to require the Adm,in7 
istra.~or to issJ}e ,such-complaint. A.9-month ·statute of limitations is. 
placed upon the.filing of a ch~ge. ,, 

The responq.ent has the right to. file an:.answer to the complaint, to 
appear at the h~aring, w.;ith .or .without counsel, to present. ev:idence 
~4 to examine :and cross-examine wi.tl),ess~s. Power _to reasonably 
aiµen_d, poth complaints and answers is authorized. Testimony sha.Il 
be ri:nde,r oath.-- . , • 

.,$ub!'!eque:µ~ to ~1!e-hearing; the_,entire.record:shall be transferred· to 
the Board, tqgether with. a recommended decision, and copie_s .shall b.~ 
serv~d -µpon ..the parties. The. Boar_d, S.hall,:~ffor:d the. parties an 
opportunity to· pe heard on. sucl;t reeorc;I;..'in~µding oral: iµ-guments. 
Inits,_d.isQrntiq,i;i, t];ie Bci'ard maY:,;.,1won, 11,0£ic~/take. fur;ther ,testirriony. 
A Board member shall be disqualified·from participating in proceed-
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ings before the Board. if he has acted as hearing officer. :in earlier 
proceedings in such- cas~. 

A case may be e:r;ided prior to transfer of the-record to the Bo_ard·_by 
agreement between the parties with the approval•of the heatjng officer. 

If, upon a preponderance of the evidence, the Board shall :fi:r;id that 
the respondent engaged.in an unlawful employment pra.ctice,-it shall 
state its :findings of fact and issu~ a cease and desist order· artd order 
such affirmative action, including reinstatement or hiring of employees, 
with or without backpay, as will effectuate the policies of the act. 
Interim earnings'c:>r amounts earnable with reasonable diligence'shall 
operate to reduce the backpay otherwise allowable. The respondent 
may be required to report upon his compliance with the order-. The 
Board shall issue an order dismissing the complaint where the findings 
indicate no unlawful employment practice. No affirmative action 
shall be ordered for any reason other than discrimination on account 
of race religion, color, national origin, or ancestry. 

Until a transcript of a record in the case is filed in court1 the case 
may be ended by agreement between the parties with approval by 
the Board and the Board may modify or set aside an:y :finding or 
order made or issued by it upon reasonable notice to the parties. 

Proceedings held. pursuant to this section must conform to the 
standards and limitations of sections 5, 6, 7, 8, and 11 of the Adminis­
trative Procedure Act. 
$ection 11. Jwl,wial, remew . 

Subsection (a) provides that the Administrator shall have power to 
petition the courts specified in the act for the enforcement of the 
order of the Board_ and for appropriate temporary relief or :restraining 
order. He shall certify and file in the court a transcript of the entire 
record of the proceeding. Upon such filing the court shall conduct 
proceedings in accordanca with section· IO -of the Administrativ:e 
Procedure Act. 
• Subsection (b) grants jurisdiction to the c-Ourt to grant temporacy 
relief or restraining order, to enter a decrtie. enforcing, modifying, and 
en,forcing as modified, or setting aside in whole or in part the order 
of the Board 

Objections..not -urged before the· Board shall :p.ot be considered by 
the court unless due to extraordinary circumstances. The ~~ings 
of the Board with respect to questioner of fact if•supported-1::fi ·sub­
stantial evidence 7on the record considered .as a whole •sh·aIJ...-be 
conclusive. Upon motion by a p·arty, ~he court may order the taking 
of additional evidence before the"Boa:rd, t.o·be made part of the trans­
scij-pt, if t!1,ere wete re~onable ·grounds-for the failure to ad~uce su~h 
evidence m the hearmg before the tBoard :_and such e'7ldencs •IS 
material. The Board may modify its• :findings of fact by reason Qf 
additional evidence so taken and -shall file such :findings :along with 
its recommendations with respect of its· original order. The juris:.. 
diction of the court shall be exclusive and its judgment· and decrf'e 
shall be :final, except that the same shall b~ .subject to traditional 
!,"ights of appeal. ·-.. .. 
. :subsection (h) provides that any ptirson aggriaved by a :fina,l order 

of tJia Board may obtain.a.review of SlJcJi order in the cQ{ifts by µling 
a written,letition./ A copy of _s1!,ch .ptitition mus~ be serve_ct;uP,?-"ii the 
~oard an . thereupon the Adm1mstrator shall file m the court a tran-

https://engaged.in
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script of the· entire record. The court shall have the same exclusive 
jurisdic~ion as in the case of an application by the Administrator. 

Commencement of proceedings under this section shall not operate
a'\3 a •stay of the Board's order unless sp~cifically ordered by the court. 
Jurisdictio:p. of the court shall not be limited by the provisions of the 
Norris-LaGuii,rdia Act (29 U.S.C. 101-115). Petitions filed under 
this act shall be heard expeditiously. 
Section 12. Effect on State laws 

Suhsection (a) provides that nothing in this act shall be deemed to 
relieve or exempt •any person from any liability, duty, penalty, or 
puni~hment pro~ded by !3-ny State law, ~ess such State law would 
reqw.re 01; pernnt the domg of an act which would be an unlawful 
employment practice under this act. . 

SubsectioI;J. (b) provides that where a State or local agency has effec­
tive power to eliminate and to prohibit discrimination in employment
in cas~s covered by this act, and the Administrator determines the 
Meri.cy- is effectively exercising such power, the Administrator is 
drreQt~d,- :to seek written agree:q1.ents with such ~gency by which the 
Ad.mjnistrator shall 'J;"efrain from filing charges in any such case or class 
of c~es, .No person ~ay:file charges under section lO(b) in any such 
case ot cl~$.Of cas~•r-eferred, tQ in such agreeme:p.t, except th_a.t w~~re 
the State or local _agency fails or refuses to isE!,ue a -complaint wit~ 
a reasonable time, the person filing such charge may petition a Federal 
court and sucp, courts shall have jurisdiction to· require the Adminis.:. 
tr~tQr to issue a complaint under section 10. The Administrator shall 
ref#ci]id ·any agreement when such agency no -longer has power, ·or-is 
hQ long~r effe~~ively exercising such power. 
Secti01d$. Investigations, inspections, records 

$u,bsec~ioli (a) provides that the Administrator shall at all reasonable 
times have access to, for the purpose of examination, and the right -to 
copy any· evidence of any persoI;J. being .investigated or proceeded 
against that relates to any matter under investigation or in question 
in.. connection with a charge filed under section 10. 

Subsection (b) provides that the Administrator may utilize the 
services·of State and local agencies, with their consent, a.nd reimburse 
such ~gencies for such services. 

Subsection (c) provides that persons subject to this a.ct shall keep 
and,-!l)reserve such records, and make reports therefrom, as the Ad­
ministrator shall prescribe by regulation or order, after public hearing, 
as reasonable and necessary for: the enforcement of this act. Any 
person who believes that application to it of any order or regulation 
issued under this section would result in undue hardship may apply 
to the Administrator for exemption or to the U.S. district court in 
the event that the Administrator has failed, or refused to grant such 
exemption. The Administrator or the court, as the case mav be, 
may grant appropriate relief. ~ 

Sectwn 14. Investigatory powers 
The provisions of sec:tions 9 and 10 of the Federal Trade Commis­

sion Act of 1914 are made applicable to the powers and duties of the 
Administrator for purposes of any investigation under this act, except 
that an individual must first claim the privilege a~ainst sell-incrimina­
tion as a condition to grants of immunity as provided in section 307 of 
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the Federal Power Commission Act. It is also provided that the 
attendance of· witnesses may not be required outside of the State 
where he is found, resides, or transacts business, and the production 
of evid_ence may not be required outside of the State where such 
·evidence is kept. When directed by the President, the several 
departments and agencies of the Government shall furnish at .the 
Administrator's request 'all records, papers, and information in. their 
possession relating to any matter before the Administrator. 
Section 15. Employment p,-actices of governmental. agend,es 

The President is authorized and- directed·· to··confornr·Federal em­
ployment practices to the policies of this act. 
Section 16. Notices to be posted 

Employers, employment agencies, and labor organizations subject 
to this act will be required to post in conspicuous places .notices to be 
prepared or approved by the Administrator setting forth excerpts of 
the act and other relevant information. ·Failure to comply with this 
section will .result in a fine of not less than $100 or more than $500 
for each offense. • • 
Section 17. Veterans' preference 

This act will not repeal or modify any Federal, State, territorial, 
or local law creating special rights for veteraDf;!. 
Section 18. R'llles and regulations 

Subsection (a) empowers the Administrator and the Board from 
time to time to issue, amend, or rescind suitable procedural regulations 
to carry out their respective functions. Such re!mlations must be in 
conformity with the standards_ and limitations ol the Administrative 
Procedure Act. 

Subsection (b) provides that in any action or proceeding_ based upon 
an alleged unlawful employment practice, no person will be subject 
to any liability or punishment because of the commission of an unlaw­
ful employment practice if he shows that the act complained of is in 
good faith, in conformity with, and reliance upon a written inteIJ>re­
tati?n or Qpini_?n. ?f the A~ministrator. No s~ch. person will _be 
sub1ect to any liability or· pumshment because. of his failure to publish 
or file any information req_uired by the act if he shows that he published 
or filed such information m good faith in conformity with the instruc­
tions of the Administrator issued under this act regarding the filing 
of such information. When such defense is established it will be a 
bar to the action or proceeding even though the interpretation or 
opinion in question is modified or rescinded or is determined by
judicial authority to be invalid and even though, after publishing or 
filing, it is determined by judicial authority not to be in conformity 
with the provisions of the act. 
Section 19. Forcibly resisting the Commission or its representatives 

The provisions of section 111, title 18, United States Code, are 
made applicable to the personnel of the Commission. This section 
makes it a crime to forcibly assault, resist, oppose, impede, intimidate, 
or interfere with certain governmental employees while engaged in or 
on account of the performance of their offi.ctal duties. The penalty 
provided is a fine of not more than $5,000 or imprisonment for not 
more than 3 years, or both, except that if a deadly or dangerous 
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weaJ.>On is used, the maximum fine is not more than $10,000 and the 
maxnnum imprisonment is not more than 10 years. 
Section 20. Appropriations authorized 

This section specifies _the maximum amount which may be appro­
priated for the administration of the act by the Qommission during 
the first 2 years of its. existence. The section authorizes the appro­
priation of not to exceed $2,500,000 during the first year after the 
enactment of the act and not to exceed $10 million during the second 
year after such datEl. 
Section 21. Separability cl,ause 

This section contains a traditional separability clause. 
Section 22. Special, study by the Secreu;,ry of Labor 

The Secretary of Labor is directed to make a full and complete 
study of the problems relating to discrimination in employment be­
cause of age. He is further directed to report to the Congress not 
later than June 30, 1964, with the results .of such study and such 
recomrriendations for legislation as he determines advisable. 
Section 23. Effective date 

It .is provided that the majority of -the provisions of this act will 
become effective on the date of its enactment;· however, the very im­
portant provisions relating to the description of unlawful employment 
practices and section 10, which deals with·the enforcement of the act~ 
will not become effective until 1 year after the date of enactment. 

The President is required as soon as possible to convene one or more 
conferences for the purpose of enabling leaders of groups whose mem­
bers will be affected by this act to become familiar with the rights 
afforded and obligations imposed by it and for the purpose of making 
plans which will result in the fair and effective administration of the 
act when all of its provisions become effective. 
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ADDITION.AL VIEWS 

While we supcf~~! this legislation in principle, we must vigorously
object to the a • istra~ive procedure which has been incorporated 

,. in this bill by the majority members of the committee. 
At nearly the last minute in its deliberations, the full committee 

decided to vest the proposed Equal Employment Opportunity Board 
with powers to make final judgments and to issue cease-and-desist 
orders. This represents a complete reversal of the sound position
taken in 1962 when the committee favorably reported H.R. 10144. 
Under the earlier bill if the proposed board (or cpmmission) considered, 
after investigation of a complaint, that a. violation existed-:-and a 
voluntary settlement could not be effected-then the agency would 
have been empowered to file a civil suit in a Federal district cour.t, in 
much the same manner as the Labor Department enforces the wage­
hour law,. the ;Landrum-Griffin law, as well as the newly enacted 
equal pay for women legislation. 

The historic safeguard of trial before an impartial judiciary would 
be abandoned in this bill by the.majority in favor of hearings before 
a newly created NLRB-type administrative tribunal, with only a 
very limited right of review in a court of appeals. It is unfortunate 
that the committee in its zeal to protect one civil right has seen fit, 
unnecessarily, to cast aside other fundamental and well-established 
civil rights which are at least of equal importance. 

Administrative agencies and tribunals have acquired a well­
deserved reputation for ignoring the rules of evidence. In some 
instances administrative appointees who sit as judges have had no 
legal training. Once a finding of fact is made by an administrative 
tribunal, it cannot be disturbed by a court upon appeal if there is 
any substantial evide;nce in the record to support the findings. 

Under such rules of justice the ~ccused in an administrative pro­
ceeding often finds, as a practical matter, that he must bear the 
burden of proving his freedom from guilt. By contrast, under the 
wage-hour law, for example, the Government is required to prove
in a court of law by a preponderance of the evidence that the accused 
has violated the law. This is in keeping with our historic concept 
of justice and fair play; and it would be ironic, indeed, if these funda­
mental principles should be abandoned by a Congress which seeks 
justice and fair play in employment practices. 

The case for enforcement in a court of law was well stated last 
year by Representative Jam.es Roosevelt, chairman of the subcom­
mittee which handled this legislation. Shortly after the committee 
reported H.R. 10144 in February 1962, Representative Roosevelt 
circulated a memorandum, some relevant portions of which are set 
forth below: 

https://ADDITION.AL
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EXCERPTS FROM A MEMORANDUM DATED FEBRUARY 21, 
1962, BY REPRESENTATIVE JAMES ROOSEVELT 

Section 9 (of ·H.R. 10144, the 1962 equal employment 
opportunity bill) obviously departs substantially from the 
procedural patterns of most State fair employment practices 
laws and of many independent Federal agencies. That is 
to say, rather than investing the Equal Employment 
Opportunity Commission with quasi-judicial functions, 
including the power to hold public hearings ai:,.d issue cease 
and desist orders in the event that conciliation and media­
tion fail to obtain compliance with. the law, the Commission 
may take the matter into Federal district court to secure 
injunctive relief. The decision of the committee to insti­
tute such procedure is based upon the following observations: 

(1) A considerable body of opinion holds that it.is more 
in keeping with basic principles of .American jurisprudence 
to have final judicial determinations made by the judiciary 
rather than by an investigative:, prosecuting agency. 

President Franklin D. Roosevelt, who created the majority 
of the independent Federal agencies, expressed his un­
easiness upon the very point in question as follows: 

"There is a conflict of principle involved in their makeup 
and functions * * *. They are vested ·with duties of admin­
istration * * * and at the same time they are given impor­
tant judicial work * * *. The evils resulting from this 
confusion of principles are insidious and far reaching * * *. 
Pressures and influences properly enough directed toward 
officers responsible for formulating and administering policy 
constitute ,an unwholesome atmosphere in which to ad­
judicate pdvate rights. But the mixed duties of the com­
missions render escape. from these .subversive influences 
impossible. Furthermore, the same men are obliged to 
serve both as prosecutors and judges. This not only under­
mines judicial fairness; it weakens public confidence in that 
fairness. Commission decisions affecting pdvate rights and 
conduct lie under the suspicion of being rationalizations of 
the preliminary findings which the commission, in the role of 
prosecutor, presented to itself" (S. Doc. No. 8, 77th Cong.,
1st sess. 206 (1941)). 

It might be added that a long-standing position of the 
Amedcan Bar Association is ·against an agency serving as 
judge, jury, and prosecutor. 

(2) The experience of State fair ,employment practices 
commissions furnished to the committee indicates that in 
actuality the mediation and conciliation provisions of State 
laws have been far more important. in achieving compliance 
with said laws than the provisions for hearings and issuance 
of cease and desist orders. The following table shows the 
experience of the majority of States with effective laws. 
The period of time covered is from effective date of the State 
law to the end of 1961. 
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State Cases Hearings Cease and Court 
desist order action 

California_ 1,014 2 2 2 
Colorado --- 251 4 3 1 
Connecticu• .............................. --- 900 4 3 3Massachnsetts_______ 3,559 2 2 0
Michigan__ 1,459 8 6 4
Minnesota_ 184 1 l 1
New Jersey___ ------ 1,736 2 2 2 
New York__ 7,497 18 6 5Ohio______________________________------- 985 2 l 0Oregon____________________ 286 0 0 0 
Pennsylvanfil__ ------------- 1,238 19 0 0 
Rhode Island__ -----------------------·-· 286 0 0 0 

Total.... ----------- 19,394 62 26 18 

It is apparent that in less than 0.3 percent of the cases has 
it been necessary to carry proceedings through the hearing 
stage; that in slightly mor~ than 0.1 percent of the cases has 
it been necessary or appropriate to issue cease and desist 
orders; and that in less than 0.1 percent of the cases has it 
been necessary finally for the matter to be adjudicated in 
State courts. 

(3) Since a cease and desist order issued by quasi-judicial 
bodies has no force and effect, if the respondent chooses not to 
comply with such order until the matter is taken into court, 
the committee believes that the procedure maywell strengthen 
the hand of the commission in its efforts to remove unlawful 
employment practices by conciliation and mediation. 

(4) The committee does not feel that the procedure of this 
section will unduly burden the Federal courts. To obviate 
such a possibility, however, this section allows the court to 
appoint a master to hear actions bro1,1ght under this act. 

Discrimination in employment on the basis of race, religion, color, 
national origin or ancestry is contrary to our national ideals and our 
national interests. But we will not act wisely if we destroy one 
fundamental right in our zeal to protect another. 

Our heritage is seriously threatened by ever-increasing encroach­
ments on the part of administrative tribunals which too often operate 
in an atmosphere of political and emotional pressures. Indeed, this 
~rocess has gone so far that one member: of the Commi~tee on Educl!-­
t1on and Labor looks upon the suggest10n of_ court trials under thIS 
legislation as a novel concept. 

We believe it would be a serious mistake if this legislation were to 
deny the right of trial in a court of law, and we believe that such a 
denial could only serve to undermine and weaken the moral force of 
this legislation and public acceptance of it. 

Accordingly, at the appropriate time we shall offer or support an 
amendment to reinstate the safeguard of court trials in keeping with 
the principle of the bill which was reported by the committee in 1962. 

PETER H.B. FRELINGHUYSEN. 
RoBERT p. GRIFFIN. 
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SUPPORTING VIEWS OF FIVE REPUBLIOA...~S 

This is a bipartisan bill, with substantial bipartisan support. 
Many Republican amendments were adopted in subcommittee and 
full committee, significantly improving the legislation. .Although 
some important sugge~tions were rejected by the Democrats, we feel 
that the bill. in its present form would be fair and effective. 

There is no _more·crucial right than the right of equal opportunity 
to work for a living and to acquire the material blessings of life for 
self and family. Equal opportunity in education and training will 
never be fully attained until racial barriers are breached in the job 
world. A desirable job opportunity at the end of the line is one of the 
strong motivating factors for education at the higher levels. 

Promises without fulfillment have contributed substantially to the 
racial crisis we face today. The Federal Government must raise a 
standard of fair and equal opportunity to which all good citizens may 
repair. Had such a standard been raised 2 years ago, unblemished by 
expediency and hypocrisy, the racial torsion of today would never 
have been . 

.Although the President only lately and reluctantly endorsed fair 
employment legislation, this bill is of vital importance to all Ameri­
cans. We urge its passage without delay and with minim.al partisan 
rancor. 

WILLIAM H. AYRES, 
ALBERT H. QUIE, 
CHARLES E. GOODELL, 
ALPHONZO BELL, 
RoBERT TAFT, Jr. 

25-155 0-63-pt. 3-36 

https://minim.al


2318 CIVIL RIGHTS 

MINORITY VIEWS 

We believe that it is morally wrong to deny equal employment 
opportunity to 'any· person because of that persons .race, color, religious 
faith,• or nationalrorigin; yet we are opposed to the enactment of this 
legislation for the following reasons: 

L. This is not a proper field for Federal legislation. A matter 
snch as discrimination in employment or in labor-union membership 
is bei;t handled at the State or local level, or through the force of 
public opinion. This legislation, would involve the Federal Govern­
ment in the most intimate details of the operation of every business 
enterprise and labor union. local in the Nation, and in a matter in 
which the determinations to be made are extremely difficult. More­
over, there would be a considerable potential for hardships to both 
employe_rs -and workers. General enforcement of such an act would 
be virtually impossible. 

2. The problem of •racial and religious discrimination in employ­
ment is a problem of morality, in which public awareness and under­
standing has brought more progress than all the laws we could enact. 
In fact, without the willingness of ihdivi<;luals to achieve progress in 
this fi~ld, this legislation will be as impossible to enforce as was the 
prohibition amendment. Our experiep.ce with prohibition should be 
instructive as to the difficulty of trying to legislate morality in fields 
where there is a large and determined public resistance. The result 
tends to breed a contempt for the law and a public apathy about 
m,oral values. , 

3. This bill is fatally defective in its failure to provide for court 
determination of the facts and the law in those cases in which negotia­
tion and arbitration do not lead to a settlement of issues. It is a 
major mistake to model legislation in this field on the National 
Labor Relations Board, which has one of the sorriest records of all 
the Federal agencies for political involvement and for shifting and 
uncertain decisions. 

The vast majority of Americans feel that discrimination in employ­
ment opportunities is morally wrong, and most business enterprises 
and labor unions, .who actually control employment, now recognize 
that discrimination of this kind also is a bad economic practice. 
Great progress has been made in this field by industry and labor and 
through the efforts of responsible community leaders. The progress 
has not been fast enough nor gone far enough, but every sign points 
to its rapid acceleration without Federal intervention. 

For these reasons, we feel that this bill should be defeated. 
DAVE MARTIN. 
p AUL FINDLEY. 

https://experiep.ce
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SUPPLEMENTAL VIEWS 

We, the undersigned, wish to associate ourselves with the views of 
our colleagues, Peter H. B. Frelinghuysen and Rpbert P. Griffin, with 
respect to the absolute necessity-if this legislation were to be en­
acted-of providing for enforcement by an action brought in a U.S. 
district court. 

The right to have disputes at law settled by a trial before an im­
partial judiciary is fundamental. This principle has been firmly 
established in our jurisprudence since the 12th century, and it then 
represented over 500 years of legal development from a state of near 
savagery. The right to trial has since been maintained only by con­
stant vigilance and by the willingness of freemen to die for it. We 
do not propose to compromise this principle. 

Tb,e right to trial has been compromised dangerously in the United 
States in this century. Every argument advanced against provision 
in this legislation for a final determination of disputes by court trial 
would have been applicable in another time to support the arbitrary 
fiat of king or baron, or to def end proceedings by star chamber or 
inquisition. We regard the modern development of trial by adminis­
trative tribunal as a threat to the liberties of every citizen. It is a 
reactionary device in the truest sense of that word. 

DONALD C. BRUCE. 
PAUL FINDLEY. 
M. G. (GENE) SNYDER. 
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[H.R. 405, 88th Cong., 1st sess. Rept. No. 570] 

[Strike out all after the enacting clause and insert the part printed in italic] 

A BILL To prohibit discrimination in employment in certain cases because of race, religion, color, national 
origin, ancestry, or age 

Be it enacted by the Senate and House of Representative-s of the United States of 
America in Congress assembled, 

5Hffi!:'P 'H'fidl! 

SBe'i'Ieu. ,h. ~ A&& mey he eited ftfl the "FedePal ~ EmpleymeRt 
Opp!}Ftlfflity :At#!,, 

FHi'DfU8B ,Hffl D'BSLARA'i'i-eN -eF 'P6rtt6'F 

~ ~ W ~ CeRgi'eBB hereby :B:ftds ~ aeaf)ite the eeRtiffifiRg fll'Sgi'eBB 
ti¥ fflH' ~ the pP&etiee ti¥ disePimiRB;tiRg iii empleymeiit ~ pPeperly 
EtHnlified flei'B6BB beeffilBe ti¥ theiP ffiee; PeligieR, eel&, RB;tieRal 8l'fgiR; t1Reestzy, 
ffi1 f1-ge is eoRtFlll'Y te the AmePiet1R pl'iReiples Of lieePty tffift ef equality ti¥ em,ep.­
tui¼itY; io iReompB;tible with the CoRstitutioR, f6l'ee8 segmeiits Of eUi' pepulB;tioR 
.mte BHBBt11Rdt1Pd eeRditieRs et: li¥iRg; femeiits iRdustl'ial stPife tffift Elemestie 
Uffl'eet, depw;es the -Yffitea St!ttea et the fi:Hlest utilillB;tioR ef. ite et1pt1eities fui, 
pPoduetieR, eRdt1Rgel'B the Rt1tieRt1l seeul'ity Effie the geRCfftl welftll'e; tffift ad·;ePsely 
tHfeets the domestie Effie ffll'CigR eemmePee Of the -Yffitea St!tte&.-

W ~ CeRgi'ess, thePefePe, deeltll'es thftt the Pighl; ·'tie empleymeRt without 
disel'imiRB;tieR et-the -tyf)es desel'ieed ift seetieBs -a;- -e;- tffift :/- is & Pighl; ti¥ all flei'B6BB 
-witftift 4:he jurisdietieR Of the -Yffitea Ste.tea, Effie thtlt it is the R!!;¼iieRt1l peliey 
'tie f)i'&teet the Pighl; et the iRdividual te he Hee ffeffi eueh disel'imiRB;tieR.w ~ CeRgfess fUi'thel' deelt1Pes thB;t the suoeeediRg pPevisieRs ti¥ this Aet 
!l;l'e ReeessllFY fap the fellewmg flUPJ)0SCB:

-EB- ~ reme¥e eestmotiens 'tie the Hee flew ti¥ oemmePee £tmeRg the 
Sffitee ffi¼ft with ffll'ffigii Rt1tieRB. 
~ ~ fflBUi'C the complete Effie full eRjoymeiit l:ly all flei'B6BB ti¥ the l'ighl;s; 

pl'ivileges, ffiMi imfflUD:ities seeured: ffiMi pPeteeted ey the CoRstitutieR et 
the -Yffitea St!tte&.-
~ ~ ~ the puPpeses et this ,Aet-
W ~ tePm ! 'pel'BeR" iReludes eRe ei' mere iRdividullls, l!teeP UfiieRs; fl!l;ffiiCi'­

Oflips, nsseoilltieRs, eePpoPB;tieRs, legal f'efH"eseRtB:ti¥es; mutual eempt1Ries, ;jeift-t­
steelr oempt1Ries, tl'uote;- UffiiiCOPpOl'!!;¼ied Ol'gt1Rillt1tieRB;- iil'UBtees, tl'usteee ift 
Blliifil'Ufltoy, & Peoei·;el'S.

W ~ tePm !~~ mettB:B ft ~ eRgaged ift ffii iRdustPy affeotiRg 
oemmePee -whe ftftfl tweiity :Ii rn ei' fflel'e empleyees, tffift ftftY f1-geii¼i ti¥ such ft 
pePBtffi; but f!Ueft '6el'ffi $CS ftet fflBluee fB, the -Yfiitea Sffitee; fl. 00l'p6l'!!;¼ii0R whelly 
ewB:Ce: ey the Govemmeiit et the~ Stetes-; ep ft Sta-te & politielll suedi dsieR 
-thePeef; ~ ft beiie, fide ~ memeel'Ship eluh {etheP ¼aft ft lfteep ePgnRillB;tieR) 
which is ~ fl'0ffl ta'H:B;tieR UB:deP seetieR W±fe), ti¥ the Iiitemal Re·;eRue 
-Geee et -1-%4-; P't'a~ided, ~ EluPiH-g the B:l'St J"Cftl' tlftel' the effeetive eftte Jll'e"" 
Bel'ibeEl ift eubseetioR W ti¥ seetieR ~ flei'B6BB ftfWHtj; fCWel' ¼aft eH{) huRdl'ed 
empleyeee -EaD.-d theiP ftge.ffiiBt ehllll B:et he ooRsidePed employel'B, tliid; a-uPiftg the 
eeeeRd J"Cftl' tlftel' eueh dftte; flei'B6BB ftfWHtj; fCWCl' ¼aft ~ empleyees (-t1:B:d 
theiP ftge.ffiiBt ehllll ft0t he eoRSidePed empleyel'B.w ~ tePm "emplo;rmeRt ngm3:ey" mettB:B ftftY fttli'BElil Pegulnl'ly URdel'takiB:g 
with er vl'itheut eempeRsB;tieR 'tie flfflCUPO empleyees ffli' ffii employeP el' 4ie pPeCUPC 
fel' empleyees eppePtURitiee 'tie wePk: fui, ftfl empleyeP Effie iReludee llii f1-geii¼i Of 
eueh ft ~ but ehllll ft0t fflflluee_ ftii tt,geRey et the -YHitea Ste.tea, ei' ftii fl-geiieY 
ti¥ ft Sta-te & pelitielll eubdivioieR ti¥ s, Stttte-; ~ thtlt eueh tePm ehnll fflBluee 
the -YHitea ~ Effiflloymeiit Sei'¥iee ffiMi the system ti¥ Sta-te ffiMi leea1 
empleymeiit Beffleef! PeeeiviRg ~ nssistt1Ree. 

W ~ tePm !.!!ftbep ergt1Ri!lB;tieR" mettB:B ft lfteep epgt1RillB;tieR eRgnged ift ftft 

iRduetPy affeetiRg eemmeree, ffiMi ~ f1-geii¼i ef eueh fHl ePgtlffi!lt1tieR, tmd iReludes 
fffi-Y eFgam!le.tieR ef. ftftY kiB:d;- ftftY t1geB:CY, er empleyee PCf)PeseB:tB;tieR eemmittee,­
gPeUir, t1BseeiB;tieR, ep ~ ee eRgt1ged i:a which employees pe.rtieipB;te tme which 
e'H:iste fui, the fffii'fleBC, ift -whele ep iii f)ftl't;- ti¥ aet1liftg with empfo;rel'B eeReel'RiRg 
gfie•;ftiieee, lttbei- disputes, Wt1gCB;- ffitee ti¥~ heul'S; ei' etheP tePms & ee'fi:ditieRB 
ti¥ empleymeRt, ffiMi ftftY eemereRee, geRCfftl eemmittee, ~ ei' system betll'd;­
ep ~ eeUB:eil ee eRgaged which is eubePdiiie.te t-e ft E:t1tieRlll & iRtera11tieRt1l 
lfteep 0'P!;llffill!l;¼ii0R.w -A lfteep ePgt1RillB;tieR ehllll he eeemed 'tie be eRgnged ift ftii iRduetzy affeetiRg 
eemmePoe if the i'l:Ufflhep ti¥ its membel'B Eel'; where it is ft lftber ePgtlffi!lMieR 
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FORernLY RESHJ':fHi"S 'ffH3 SOMMlSSlOU - fi'5 REFRESlJU'.F:A:':flVES 

~ ~ ~ f)i'e¥isiefts ef seetioB: H±; ti:tle -±8; ~ Stfttes :Geae; shftH 
~ ta effieers;-~ ftftti employees et -the -Gomm-issioR m -the peffermtmee
ef their effieiftI: titttiefr. 

AFFROFRlli:':ffOUS AU':fllORHllJB 

~ -1-9, ~ is herel:!y e.uthorilled te :be ft~pi'ffitef:i ftet ta fflfeeed $2,e00,000 
fer -the flitimifliatratieB: ef -this Aet-~-the -Gemm,ssieB: db:riftg the fi.Fst J'OfM' ttftei' 
its eB:Mtffleffii; ti,Rd ftOt ta e3feeed $10,000,1100 fflP !ffieh fttli'pese ffi:H':iftg -the seetffifi 
J'OfM' ttftei' ffi:leh dftte.: 

SlJFARABH,l':fY 0£,AUffi;¼ 

S*- 00. ¼f ~ previsioB: sf -this Aet er -the applieatieB: sf !ffieh previsioB: ta 
~ pereeB: er eire1uHstaB:ee shftH :be h:eld ~ -the remaiHder 0f -this Aet er -the 
s,pplieatioB: et !ffieh pro-Yisioft ta pereeB:0 er' eireemstaHees e-ther thfliH those ta 
whieh it is h-ela iR¥alid shftH ftOt :be s,ffeeted thereby. 

EFFES':fPlE ;eA'l'E 

~ ~ -W- ™5 ~ shftH :beeeffle effeetive eB:O J'OfM' ttftei' -the tlttte et its 
eHaetmeB:t. 

W NetwithstaB:diRg sebseetioH -ftth seetioB:s et -this Aet other thfliH seetioB:s 
-a,&.-·!:/-; ti,Rd -9 shttH beeemo effeetive immediately.

'te3- ~1le PresideB:t shftll; s,s BeOft s,s feftSible ttftei' -the eB:aetmeB:t et -this -Aet, 
eeB:VeB:e eB:O er fflOPC eeB:fereHees fel' the p-lH'pese et eB:abliB:g the leaders ef ~ 
WftOSe members will :be fl-ffeeted ey this Aet ta :beeeffle ~ with -the rights 
s,fferded ftftti obligatioHs impesed ey its provisioR&; ti,Rd fer -the p-lH'pese et malaftg 
~ whieh will restH-t; m-the fuir aHel: effeetive ~et-this Aet wheR 
s,ll its previsioB:s beeeme effeetive. ~ PresideB:t shttH iB:¥ite -the f)ffi'tieipflitieft 
ffl: Stieh eoB:fereRee er eeRfereHees ef -EB the members 0t -the·:J2resiaef!:t!.6 Gemmittee 
- ~ Empleyfflefl:t OpperteB:ity, ~ the members sf the GemmissioB: eB: -Gwil 
,Rjghts; ~ represeB:tatives et Stttte ti,Rd ffle!tl s,geReies OB.gaged m fllrtheriHg
ef.tl:Hbl empleymeB.t epperteB:ity, -E4-) represeB:tatives sf ~ ageB:eies eB:gaged 
mfartheri'eg e~ empleymeB:t opporteB:ity, ltB:d "ttt) represeB:tatk,es of employers; 
lftbor orgaRillatioRB, ti,Rd em.pleymeB:t ageReies whe will :be ~ ta -this Aet. 

SHORT TITLE 

SEOTION 1...This Act may be cited as the "Federal Equal Employm~nt Opportunity 
Act". 

FINDINGS. AND DECLARATION OF POLICY 

SEO. 2. (a) The Congress hereby finds that, despite the continuing progress of our 
Nation, the practice of discriminating in employment against properly qualified per­
sons because of their race, religion, color, national origin, or ancestry is contrary to the 
American principles of liberty, and of equality of opportunity, is incompatible with 
the Constitution, forces segments of our population into substandard conditions of 
living, foments industrial strife and domestic unrest, deprives the United States of 
the fullest utilization of its capacities for production, endangers the national security 
and the general welfare, and adversily affects the domesticand foreign commerce of 
the United States. 

(b) The Congress, therefore; declares that the opportunity for employment without 
discrimination of the types described in sections 5 and 6 is a right of all persons within 
the jurisdiction of the United States, and that it is the national policy to protect the 
right of the individual to be free from such discrimination. 

(c) The Congress further declares that the succeeding provisions of this Act are 
necessary for the following purposes: _ 

(1) To remove obstructions to the free flow of commerce among the States and 
with foreign nations. 

(2) To insure the complete and full enjoyment by all persons of the rights, 
privileges, and immunities secured and protected by the Constitution of the 
United States. 

DEFINITIONS 

SEa. 3. For the purposes of this Act-
(a) The term "person" includes one or more individuals, labor unions, partner­

ships, associations, corporations, legal representatives, mutual companies, joint-stock 
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companies, trusts, unincorporated orga,.,,,izations, trustees, trustees in bankruptcy, or 
receivers. 

(b) The term "employer" means a person engaged in an industry affecting com­
merce who has twenty-five or more employees, and any agent of such a person, but 
such term does not include (1) the United States, a corporation wholly owned by the 
Government of the United States, or a State or political subdivision thereof, (2) a 
bona fide private membership club (other than a labor organization) which is exempt 
from taxation under sectio.,, 501(c) of the Internal Revenue Code of 1954: Provided, 
That during the first year after the effective date prescribed in subsection ( a) of section 
23, persons having fewer than one hundred employees (and their agents) shall not..he 
considered employers, and, during the second year after such date, persons having 
fewer than fifty employees (and their agents) shall not be considered employers. 

(c) The term "employment a{!ency" means any person regularly undertaldng with 
or without compensation to procure employees for an employer or to procure for em­
ployees opportunities to work for an employer and includes an agent of such a person; 
but shall not include an agency of the United States, or an agency of a State or political 
subdivision of a State, except that such term shall indude the United States Employ­
ment Service and the system of State and local employment services receiving Federal 
assistance. 

(d) The term "labor organization" means a labor organization engaged in an 
industry affecting commerce, and any agent of such an organization, and includes any 
organization of any kind, any agency, or employee representation committee, group, 
association, or plan so engaged in which employees participate and which exists for the 
purpose, in whole or in part, of dealing with employers concerning grievances, labor 
disputes, wages, rates of pay, hours, or other terms or conditions of employment, and 
any confe'T'ence, general committee, joint or system board, or joint council so engaged 
which is subordinate to a national or international labor organization. . 

(e) A labor organization shall be deemed to be engaged in an industry affecting 
commerce if the number of its members (or, where it is a labor organization composed 
of other labor organizations or their representatives, if the aggregate number of the 
members of such other labor organization) is (A) one hundred or more during the first 
year after the effective date prescribed in subsection (a) of section 23, (B) fifty or more 
during the second year after such date, or (C) twenty-five ·or more thereafter, and such 
labor organization-

(1) is the certified representatives of employees under the provisions of the 
National Labor Relations Act, as amended, or the Railway Labor Act, as 
amended; or 

(2) although not certified, is a national or international labor organization or a 
local labor organization recognized or acting as the representative of employees 
of an employer or employers engaged in an industry affecting commerce; or 

(3) has chartered a local labor organization or subsidiary body which is 
representing or actively seeking to represent employees of employers within the 
meaning of paragraph (1) or (2); or 

(4) has been chartered by a labor organization representing or actively seeking 
to represent employees within the meaning of paragraph (1) or (2) as the local 
or subordinate body through which such employees may enjoy membership or 
become affiliated with such labor organization; or 

(5) is a conference, general committee, joint or system board, or joint council, 
subordinate to ,a national or international labor organization, which includes a 
labor organization engaged in an industry affecting commerce within the meaning 
of any of the preceding paragraphs of this subsection. 

(!) The term "employee" means an individual employed by an employer. 
(g) The term "commerce" means trade, traffic, commerce, transportation, trans­

mission, or communication among the several States; or between a State and any 
place outside thereof; or within the District of Columbia, or a possession of the United 
States; or between points in the same State but through a point outside thereof. 

(h) The term "industry affecting commerce" means any activity, business, or 
industry in commerce or in which a labor dispute would hinder or obstruct commerce 
or the free flow of commerce and includes any activity or industry "affecting commerce" 
within the meaning of the Labor-Management Reporting and Disclosure Act of 1959. 

(i) The term "State" includes a State of the United States, the District of Columbia, 
Puerto Rico, the Virgin Island~ American Samoa, Guam, Wake Island, the Canal 
Zone, and Outer Continental i':ihelf lands defined in the Outer Continental Shelf 
Lands Act. 
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EXEMPTION 

SEa. 4- This Act shall not apply to an employer with respect to the employment 
of aliens out--nde any State, or to a religious corporation, association, or society. 

DISCRIMINATION BECAUSE OF RACE, RELIGION, COLOR, NATIONAL ORIGIN, OR 
ANCESTRY 

SEa. 5. (a) It shall be an unlawful employment practice for an employer-
(1) to fail or refuse to hire or to discharge any ip,_dividual, or otherwise to 

discriminate against any individual with respect to· his compensation, terms, 
conditions, or privileges of employment, because of such individual's race, 
religion, color, national origin, or ancestry; or 

(2) to limit, segregate, or classify his employees in any uay which would 
deprive or tend to deprive any individual of employment opportunities or other­
wise- adversely affect his status as an employee, because of such individual's 
race, religion, color, national origin, or ancestry. 

(b) It shall be an unlawful employment practice for an employment agency to fail 
or refuse to ref er for employment, or otherwise to discriminate against, any individual 
because of his race, color, religion, national origin, or ancestry, or to classify or refer 
for employment any individual on the basis of his race, color, religion, national origin 
or ancestry. 

(c) It shall be an unlawful employment practice for a labor organization-
(1) to exclude or to expel from its membership, or otherwise to discriminate 

against, any individ-µal because of his race, religion, color, national origin, or 
ancestry; 

(2) to limit, segregate, or classify its membership in any way which would 
d_eprive or tend to d!Jprive any individual of employment opportunities, or would 
limit such employment opportunities or otherwise adversely affect his status as 
an employee or as an applicant for employment, because of such individual's 
race, religion, color, national origin, or ancestry; or 

(3) to cause or attempt to cause an employer to discriminate against an 
individual in violation of this section. 

(d) It shall be an unlawful employment practice for any employer, labor organiza­
tion, or joint labor-management committee controlling apprenticeship or other training 
programs to discriminate against any individual because of his race, religion, color, 
national origin, or ancestry in admission to, or employment in, any program estab­
lished to provide apprenticeship or other training. 

(e) Notwithstanding any other provision of this Act, it shall not be an unlawful 
employment practice for an employer to hire and employ employees of a particular 
religion or national origin in those certain instances where religion or national origin 
is a bona fide occupational qualification reasonably necessary to the normal operation 
of that particular business or enterprise. 

OTHER UNLAWFUL EMPLOYMENT PRACTICES 

SEa. 6. (a) It shall be an unlawful employment practice {;or an employer to dis­
criminate against any of his employees or applicants for emp oyment, for an employ­
ment agency to discriminate against any individual, or for a labor organization to 
discriminate against any member thereof or applicant for membership, because he has 
opposed any practice made an unlawful employment practice by this Act, or because 
he has made a charge, testified, assisted, or participated in any manner in an investi­
gation, proceeding, or hearing under this Act. 
• (b) It shall be an unlawful employment practice for an employer, labor o;ganiza­

ticrn, or employment agency to print or publish or cause to be printed or published any 
notice or advertisement relating to employment by such an employer or membership 
in such a labor organization, or relating to any.classification or referral for employment 
by such an employment agency, indicating any preference, limitation, specification, 
or discrimination, based on race, religion, color, national origin, or ancestry, e:ccept 
that such a notice or advertisement may indicate a preference, limitation, specification, 
or discrimination based on religion when religion is a bona fide occupational qualifica­
tion for employment. 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

SEa. 7. There is hereby created an independent agency to be known as the Equal 
Employment Opportunity Commission, which shall consist of an Equal Employment 
Opportunity Board (hereinafter referred to as the "Board"), and an Ojfice of the 
Administrator of the Equal Employment Opportunity Commission (hereinafter 
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referred to as the "Office") which shall be headed by an Administrator of the Equal 
Employment Opportunity Commission (hereinafter referred to as the "Administrator"). 

EQUAL EMPLOYMENT OPPORTUNITY BOARD 

SEo. 8. (a) It shall be the function of the Board to hear and determine complaints 
involving unlawful employment practices brought before it under this Act by the 
Administrator, and to issue appropriate orders in connection therewith to enforce 
this Act. 

(b) The Board shall be composed of jive members, not more than three of whom are 
members of the same political party, who shall be appointed by the President, by and 
with the advice and consent of the Senate. One of the original members shall be 
appointed for a term of two years, one for a term of three years, one for a term of jive 
years, one for a term of siz years, and one for a term of seven years, beginning from the 
date of enactment of this Act, but their successors shall be appointed for terms of seven 
years each, except that any individual chosen to fill a vacancy shall be appointed only 
for the unexpired term of the member whom he shall succeed. The President shall 
designate one member to serve as chairman of the Board, and one member to serve as 
vice chairman. The vice chairman shall act as chairman in the absence or disability 
of the chairman or in the event of a vacancy in that office. 

(c) A vacancy in the Board shall not impair the right of the remaining members to 
exercise all the powers of the Board, and three members thereof shall constitute a quorum. 
The Board shall have a seal which shall be judicially noticed. 

(d) Each member of the Board shall receive a salary of $20,000 per year, except 
that the chairman shall receive a salary of $20,500. The Board shall employ a 
Secretary of the Board and such other officers and employees as it deems necessary. 

(e) The Board shall at the close of each fiscal year report to the Congress and to 
the President concerning the action it has taken; and shall make such further reports 
on the cause of and means of eliminating discrimination and such recommendations 
for further legislation as may appear desirable. 

(f) The principal office of the Board shall be in the District of Columbia, but 
it may meet or exercise any or all of its powers at any other place. 

ADMINISTRATOR OF THE EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

SEo. 9. (a) The Office shall be composed of the Administrator and such officers 
and employees appointed by him as may be necessary to enable him to carry out his 
functions. The Administrator shall be appointed by the President, by and with the 
advice and consent of the Senate, for a term offour years, and shall be eligible for 
reappointment. The Administrator shall receive a salary of $20,500 per year. 

(b) The Administrator shall have power-
(1) to cooperate with and utilize regional, State, local, and other agencies, 

both public and private, and individuals; 
(2) to pay to witnesses whose depositions are taken or who ar,e summoned 

before the Administrator or any of his agents the same witness and mileage fees 
as are paid to witnesses in the courts of the United States; 

(3) to furnish to persons subject to this Act such technical assistance as they 
may request to further their compliance with this Act or an order issued there­
under; 

(4) upon the request of any employer, whose employees or some of them refuse 
or threaten to refuse to cooperate in effectuating the provisions of this Act, to 
assist in such effectuation by conciliation or other remedial action; 

(5) to make such technical studies as are appropriate to e:ffec_tuate the purposes 
and policies of this Act and to make the results of such studies available to in­
terested governmental and nongovernmental agencies; and 

(6) to create such local, State, or regional advisory and conciliation councils 
as in his judgment will aid in effectuating the purpose of this Act, and the .A,dmin­
istrator may empower them to study the problem of discrimination forbidden by 
this Act and to foster through community e:ffort or otherwise good will, cooperation, 
and conciliation among the groups and elements of the population, and make 
recommendations to the Administrator for the development of policies and pro­
cedures in general and in specific instances. Such advisory and conciliation 
councils shall be composed of representative citizens resident of the area for which 
they are appointed, who shall se~ve without compensation, but shall receive 
transportation and per diem in lieu of s.ubsistence as authorized ~y section 5 of the 
Act of August 2, 1946 (5 U.S.C. 73b--2), for persons serving without compensa­
tion. The Administrator may make provisions for technical and clerical assist­
ance to to such councils and for the expenses of such assistance. 
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(c) Attorneys appointed under this section may, at the direction of the Adminis­
trator, appear for and represent the Board or Administratqr in any case .in court. 

(d) The Administrator shall, in a any of his educational or promotional actii'ities, 
cooperate with other departments and agencies in the ·performance of such educational 
and promotional activities. 

PREVENTION OF UNLAWFUL EMPLOYMENT PRAOTI(JES 

SEo. 10. (a) The Commission is empowered, as hereinafter provided, to prevent any 
person from engaging in any unlawful employment :practice as set forth in sections 
5and6. • , 

(b) Whenever a verified written charge has been filed by or on behalf of any person 
claiming.to be aggrieved, or a verified written charge has been filed by the Administr;ator 
where he has reasonable cause to believe a violation of this Act has occurred, that any 
person subject to the .A,ct has engaged in any unlawful employment practice, the 
Administrator shall notify the person charged with the commission of .an unlawful 
employment practice (hereinafter .ref erred to as the "respondent!') of such charge and 
shall investigate such charge and if he shall determine after such preliminary investi­
gation that probable cause exists for crediting suph written charge, he shall endeavor 
to eliminate any unlawful em_ployment practice by informal methods of conjerence, 
conciliation, and persuasion. Nothing said or: done during and as a part of such 
endeavors may be used as evidence in any sy,bsequent proceeding. 

(c) If the Administrator fails to effect the elimination of ~uch unlawful practice 
and to obtain voluntary compliance with this Act, or in advance thereof if circumstances 
warrant, the Administrator shall issue and cause to be served upon the respondent 
a complaint stating the charges in that respect, together with a notice of hearing before 
the Board, or a member thereof, or before a designated agent, at a place therein fixed, 
not less than ten days after the service of such complaint. In the event the Admin­
istrator shall fail or refuse to issue such complaint within a reasonable time, the 
person filing such charge may petition the District Court of the United States for 
the District of Columbia, or a district. court of the United States within any district 
wherein the unfair employment practice in question is alleged to have occurred or 
wherein such person resides or transacts business, and such courts shall have juris­
diction to .require the Administrator to issue such complaint. No complaint shall 
issue based upon any unlawful employment practice occurring more than six months 
prior to the filing of the charge with the Board unless the person aggrieved thereby 
was· prevented from filing such charge by reason of service in the Armed Forces, in 
which event the period of military service shall not be included in computing the 
six-month period. 

(d) The respondent shall have the right to file a verified answer to such complaint 
and to appear at such hearing in person or otherwise, with or without counsel, to 
present evidence and to examine and c-wss-examine witnesses. 

(e) The Board or a member or designated agent conducting such hearing shall have 
the power reasonably and fairly to amend any complaint, and the respondent shall 
have like power: to amend its answer. 

(f) All testimony shall be taken under oath. 
(g) At the conclusion of a hearing before a member or designated agent of the Board, 

such member o'r agent shall transfer the entire record thereof to the Board, together with 
his recommended decision and copies thereof shall be served upon the parties. The 
Board,, or a panel of three qualified members designated ~y it to· sit and act as the 
Board in such case, shall afford the parties an opportunity to be heard on such record, 
including oral argument, at a time and place to be specified upon reasonable notice. 
In its discretion, the Board upon.notice may take further testimony. In the event a 
member of the Board conducts the hearing specified in subsection (c) of this section, 
such member shall be disqualified from participating in further proqeedings before the 
Board concerning the case in which he has been acting as hearing officer. 

(h) With the approval of the member or designated agent conducting the hearing, a 
case may be ended at any time prior to the transfer of the record thereof to the Board 
by agreement between the parties for the elimination of the alleged unlawful employ­
ment practice on mutually satisfactory terms. 

(i) If, upon the preponderance of the evidence, including all the testimony taken, 
the Board shall find that the respondent engaged in any unlawful employment prac­
tice, the Board shall state its findings offact and shall issue and cause to be served ?n 
such person and other parties an order requiring such person fo ce~e a'!l-d de8!st 
from such unlawful employment practice and to take such affirmative action, including 
reinstatement or hiring of employees, with or without back pay (payable .by the em­
ployer, employment agency, or labor organization, or any of them, as the case may be, 
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to the extent responsible for the discrimination), as will effectuate the policies of the 
Act: Provided, That interim earnings or amounts earnable with reasonable diligence
by the person or persons discriminated against shall operate to reduce the back pay
otherwise allowable. Such order may further require such respondent to make reports 
from time to time showing the extent to which it has complied with the order. If the 
Board shall find that the re~pondent has not engag_ed in any unlawful employment
practice, the Board, ,shall state its findings offact and shall issue and cause to be served 
on such person and other parties an order dismissing the complaint. No order of 
the Board shall require the admission or reinstatement of an individual as a member 
of a union or the Mring, reinstatement, or promotion of an j/ndividual as an employee, 
or the. payment to him of any back pay, if such individual was refused admission, 
suspended, or expelled or was refused employment e>r advancement or was suspended 
or discharged for any reason other than discrimination on account of race, religion, 
color, national origin, or ancestry. , 

(}) Until a transcript of the record in a case shall have been filed in a court, as 
hereinafter provided, the case may at any time be ended by agreement between the 
parties, approved by the Board, for the elimination of the alleged unlawful employ­
ment practice on mutually satisfactory terms, and the Board may, upon reasonable 
notice and in.~ch manner as it shall deem proper, modify or set aside, in whole or 
in part, ·any finding·or order made or issued by it. 

(k) The proceedings held pursuant to this section shall be conducted in conformity 
with the standards and limitations of sectians 5, 6, 7, 8, and 11 of the Administrative 
Procedure Act. 

JUDICI.A.L BEVIBW 

SEc. 11. (a) The Administrator shall have power to petition any United States 
court of appeals or, if the court of appeals to which application m:ight be made is in 
vacation any district court within any circuit or district, respectively, wherein the 
unlawful employment practice in question occurred, or wherein the respondent resides 
or transacts· business, for :the enforcement of such order and for appropriate temporary 
relief or restraining order, and shall certify and.file in the court to which petition is 
made a transcript of the entire record in the proceedino, including the pleadings and 
testimony upon which such order was entered and the findings and the order of the 
Board. Upon such filing, the court shall conduct further proceedings in conformity 
with the stand.ards, procedures, and limitations established by section 10 of the Admin­
istrative Procedure Act. 

(b) Upon such filing the court shall cause notice thereof to be served upon such 
respondents and thereupon shall have jurisdiction of the proceeding and of the question 
determined therein and shall have power to grant such temporary relief or restraining
order as it deems just and proper and to make and enter upon the pleadings, testimony, 
and proceedings set forth in such transcript a decree enforcing, modifying, and en­
forcing as so modified, or setting aside in whole or in part the order of the Board. 

(c) No objection that" has not 'been urged bejore the Board, its member., or agent 
shall be considered by th.e court, unless the failure or neglect to urge such objection shall 
be excused because of extraordinary circumstances. 

(d) The findings of the Board with respect to questions offac.t if supported by sub­
stantial evidence on the record considered as a whole shall be conclusive. 

(e) If either party shall apply to the court for leave to adduce additional evidence 
and •shall show to the satisfaction of the court that such additional evidence is material 
and that there were reasonable grounds for the failure to adduce such evidence in the 
hearing before the Board, its member, or agent, the court may order such additional 
evidence to be taken before the Board, its member, or agent, and to be made a part uj the 
transcript. 

(f) The Board may modify its findings as to the facts, or make new findings, by 
reason of additional evidence so taken and filed, and it shall file such modified or new 
findings, which findings with respect to questions of fact it supported by substantial 
evidence on the record considered as a whole shall be conclusive, and its recommenda­
ions, if any, for the modification or setting aside of its original nrder. 

(g) The j,1,risdiction of the court shall be exclusive and its judgment and decree 
shall be final, except that the same shall be s·uhject to review by the appropriate Uni:ted 
States court of appeals, if application was made to the district court or other United 
States co11,rt as hereinabove provided, anrl by the Supreme Court of the Dnited State8 
as 'f!TOvided in title 28, United States Code, section 1254. 

(h) Any person aggrieved by a final order of the Board may obtain a review of 
such order in any United States court of appeals of the judicial circuit wherein the 
unlawful employment practice in question was alleged to have been engaged in or 
wherein sucn person resides or transacts bu:.inel$8 or the Court of Appeals for the 
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District of Columbia, by filing in such court a written petition praying that the order 
·of the Board be modified or set aside. A copy of such petition shall be forthwith 
served upon the Board an/l thereupon the Administrator shall file in the court a 
transcript of the 'entire record in the proceeding certified by the Board, incl·uding the 
pleadings and testimony upon whicli the order complained of was entered and the 
finding~ and order of the Board. Upon such filing, the court" shall proceed in the 
same manner as in the case of an application by the Administrator under <1ubsections 
'(aJ, lbJ, tc), (dJ, (eJ, and (J), and shall have the same excludvejuri,idiction to grant 
to the petitioners or to the Board such temporary relief or restraining order a.s it 
-deems just and proper, and in like manner to make and enter a decree enforcing, 
modif'ying and enforcing as so modified, or setting. aside in whole or in part tht order 
of' the Boai·d. 

(i) Upon such filing by a person aggrieved the reviewing court shall conduct further 
proceedings in conj ormity with the standards, procedures, and limitations established 
by section 10 of the Administrative Procedure Act. 

(j) The commencement of proceedings under this section shall not, unless specifically 
ordered by the court, operate as a stay of the Board's order. 

(k) When granting appropriate temporary relief or a restraining order, or making· 
and entering a decree enforcing, modifying and enforcing as so modified, or setting 
aside in whole or in part an order of the Board, as provided in this section, the juris­
diction of courts sitting in equity shall not be limited by the Act entitled "An Act to 
amend tlie Judicial Code and to define and limit the jurisdiction of courts sitting in 
equity, and for other purposes", approved March 23, 1932 (29 U.S.C. 101-115). 

Cl) Petitions filed under this Act shall be heard expeditiously. 

EFFECT ON STATE LAWS 

Ska. 12. (a) Nothing in this Act shall be deemed to exempt or relieve· any person 
from any liability, duty, penalty, or -punishment provided by any present -or future 
Jaw of any State or political subdivision of a State, other than any such law which 
purports to require or permit the doing of any act which would be an unlawful em­
··ployment practice under this Act. 
• (b) Where there is a State or local agency which has ejfect.ive power to eliminate and 
·prohibit discrimination in employment in any cases covered by this Act, and the 
Administrator determines the agency is ejfe_ctively exercising suc_h power, the Adminis­
trator shall seek written agreements with the State or local agency under which the 
·Administrator shall ref rain from filing a charge in any such case or class of c_ases 
referred to in such agreement. No person may file-a charge under section 10(b) in any 
.such case or class of cases referred to in such agreement, except that in the event the 
-State or loc_al agency shall fail or refuse to issue a complaint within a reasonable time, 
the person filing the charge may petition the District Court of the United States for the 
District of Columbia, or a district court of the United States within an11 district wherein 
'the unfair employment practice in question is alleged to have occur.red or. wherein such 
·person resides or. transacts business, and such courts shall have jurisdiction to require 
the Administrator. to issue a complaint under. section 10. The Administrator shall 
rescind any such agreement when he deter.mines such agency no longer has such power, 
or is no longer effectively exercising such power. 

INVESTIGATIONS, INSPECTIONS, 11.EOORD 

SEa. 13. (a) In connection with any investigation of a charge filed under section 
10, the Adminidrator or his designated representati11e shall at all reasonable time<> have 
acces:, to, for the p1;.rpose of examination, and the right to copy ,iny evidence of any 
person being investigated or proceeded against that relates to· any matter under in­
vestigation or in question. 

(b) With the consent and cooperation of State and local agencies charged with 
the administration of State fair employment practice:, laws, the Administrator may, 
for the purpose of-carrying out his functions and duties under this Act and within 
the limitation of funds appropriated specifically of such purpose, utilize the services 
of State and local agencies and their employee~ and, notwithstanding any other pro­
vision of law, may reimburse such State and local agencic<> and their employees for 
services rendered to ai-sist the Administrator in carr11ing put this J1ct. 

(c) Every employer, employment agency, and labor organization subject to this 
Act shall (1) make and keep such recor.ds relevant to the determinations of whether 
unlawful employment practices have been or are being committed, (2) preserve such 
records for such period,s, and (3) make such reports therefrom, as the. Administrator 
shall prescribe by regulation or order, after public hearing, as reasonable and. neces-
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sanJ .for the en.forcement·of this Act. The Administi"ato~ shall, by regµlation,. r.e.quir.e
-each employer, labor organ-ization, and joint' labor-management committee subject to 
this Act which controls an apprenticeship or other training program to maintain such 
records as are reasonably necessary to carry out the purpose of this Act, including,
but not limited to, a list of applicants who wish to particf pate in such program, in­
cluding the chronological order in which such applications were received, and shall 
furnish to the. Administrator, upon request, a detailed• de;mription of the manner in 
which persons are selected to participate in the apprenticeship or otlier training pro­
gram. Any employer1 employment agency, labor organization, or joint labor-man­
agement committee which believes that the application to it of any regulation or order 
issued under this section would result in undue hardship may (1) app~y to the Ad­
ministratot'for an exemption from the application of such regulat'i,on or ord,er, and 
(2) in the event the Administrator has failed or ref used to grant such exemption, bring 
a civil action in the United States district ·court for the district where such records are 
kept. If the Administrator or the court,. as the case may_ be, finds that the application 
of the r.ei,,ulcition or order to t& emplo,yer, employment service, or labor organi?alion
in question would impose an undue li,ardship~ the Administrator or the court, as the 
case may be, 'may grant appropriate relief. • • 

INVESTIG.A'J'OBY POWERS 

SEC. 11,.. (a) For the purposes oJ any inve~tigcition .provided for in this Act, t~e 
prO,IJ'~sio_n.~ oJ;sections .9.and 10 <,f the Fedl}ral 'fiade <;Jommissi!ln ..tict of Septe7P:be.r UJ, 
1914, as amended (15 U.S.C. 49, 50), are herf.by made applu:acle.to the powers and 
duties of the .Administrator, except that the' provisions of secti011,,· 307 "of the Federal 
Power Commission Act shall apply wfth respect to grants of immun'ity, and except 
that the attendance of a witness miiy not be req1iired outside of the State where he i, 
found, resides1 or transacts b'usiness, and· the production of ei•idence. may net be 
required outsiae the State where.svch evi!lence is k.ept.

(b; The .several departments and agencies of the Government, when .directed by the 
President,.shall furnish the Administrat.or, upon his req1te~t, all .records, papers, and 
information/in their possession relating to any-matter before the A,!,mini.sfrator. 

EMPLOYMENT PB.AC'J'IQES OF GQVEBNMENT.AL .AGENCIES 

SEc. 15. The President is,authorized.and·directed to take such action as·may b'e 
necessary to proviae. protections within· the Federal e&tablishment to insure eq_ual
employment, opportuni#es':jor F,ederal e1t1,pl!]yees -j:11;,ac_<;,orda71:c,e,,1,1J._ith the po{ici'Cs of 
the Act. 

NOTICES TO BE POSTED 

Sze. .16. (a) Every employer, employment agency, and labor organization, as 
the case may be, shall post and keep. posted in conspicuous places upon its premises
where notices 'to employees, applicants for employment, and members are customarily 
pos~d a notice to be prepared or approved by the Admi?}istrator selling forth excerpts 
of the Act and such other relevant information which the Administrator deems ap-
propriate to effectuate the purposes of tJ,is Act. -

(b) A willful violation of this section shall be punishable by a fine of not less than 
$100 or more than $500 for each separate offense. 

VETER.A.NB' PBEFEBENCE 

SEc. 17. Nothing contained in t1'is Act s1rall be construed to repeal or modify any 
Federal, State, territorial, or local law creating special rights or preference for veterans. 

RULES .A}{D REGUL.ATIONS 

Sze. 18. (a) The Board and Administrator shall each have authority from time to 
time to issue, amend, or rescind suitable procedural regulations to carry out their 
respective fu7_1,ctions. Regulations issued under this section shall be in conj ormity 
with the standards and limitations of the Administrative Procedure Act. 

(b) In any action or proceeding based on any alleged unlawful employment practice, 
no person shall be subject to any liability or punishment for or on account of (1) the 
commission by such person of an unlawful employment.practice if he pleads and pr.oves
that the act or omission complained of was in good faith, in conj ormity with, a.nd in 
reliance on any written' interpretation or opinion of the Administrator, or (2) the 
failure of such person to publish and file any information required by any provision
oj,this•A'ct'if he pleads and proves that he published and filed such information in good 

https://VETER.A.NB
https://GQVEBNMENT.AL
https://Administrat.or
https://applu:acle.to


2336 CIVIL RIGHTS 

JaiJf,1.in cpnfm;mitJJ. with-the inatructions of the Administrator issued und11r this Act 
regarding the-Jilinrj'of-sucb·-information. Such a defense, if establisred, Bhall be a 
bar to the action or proceeding, notwith8tanding that (A) after Buch act or omission, 
such, interpretation or opinion is modified or rescinded or is determined by judicial 
authority to be invalid or of no -legal effect, or (B) after publishing or;filing the descrip­
tion and annual reports, such publica_tion or filing is determined by judicial authority 
not to be in conj ormity with the requirements of this 1ct. 

FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES 

SEa. 19. The provisions of 8ection 111, title 18, United States Code, shall apply 
to o:f!i,cer8, acents, and employees of the Commission ii,, the performance of their 
ojficial duties. 

APPROPRIATIONS AUTHORIZED 

SEa. SO. There is hereby authorized to be appropriated not to exceed $2,500,000 
for the administration of this Act during the first year after its enactment, and 
not to· exceed $10,000,000 for such purpose during the second year after such date. lid 

SEPARABILITY CLAUSE 

SEa. 21. If any provision of this Act or the application of Buch-provision to any 
per8on or circumBtance shall be held invalid, the remainder of this Act or the applica­
·tion of such pro~ision to persons or circumstances other than those to which it is 
he"ld invalid 8hall not be affected thereby. 

SPECIAL STUDY BY SECRETARY OF LABOR 

SEa. S2. The Secretary of Labor shall make a full and complete Btudy of the fac­
tor8 which might tend to result in discrimination in employment because of ape and of 
the consequences of Buch discrimi-11,ation on the economy and individuals affected. 
The S.ecretary of Labor 8hall make a report to the Co11,gress not later than June 30, 
1964, containing the re8Ults of such Btudy and Bhall include i.,, such report such 
recommendations for legislation to prevent arbitrary discrimination in employment
because· of age as he -determines advisable. 

EFFECTIVE DATE 

SEO. 28. (a) Thi8 Act Bhall become effective one year after the date of its enactment. 
(b) Notwith8tanding subsection (a), 8ections of thi8 Act other than Bections 5, 6, 

and 10 BhaU become effective immediately .. 
(c) The President Bhall, as Boon as feasible after the enactment of thi8 Act, convene 

one or·more conferences for the purpose of enabling the leader8 of groups-whose member8 
will be affected by this Act to become familiar with the right8 afforded and obligations
imposed by its provisions, and for the purpose of making plan8 which will result in 
·the fair and effective· administration of this Act when all of its provisions become 
effective. The President shall invite the participation in su_ch conference or confer­
ences of (1) the members of the Pr(Jsident' s Committee on Equal Employment Oppor­
tunity, (2) the members of the Commission on Civil Rights, (3) representatives of 
State and local agencies engaged in f'µ,rthering equal employment opportunity, (4)
representatives of private agencies engaged in f urtherin_g equal employment op­
portunity, and (6) representatifles of employers, labor organizations, and employment 
agencies who will be subject to this Act. i 

Amend the title so as to read: "A bill to prohibit discrimination in employ­
ment in certain cases because of race, religion, ,,color, national origin, or ancestry." 

Mr. RooERS. Our next witness is Hon. Gillis W. Long, a Member of 
Congress from the State of Louisiana, who has distinguished himself 
in the service here in Congress. 

We welco~e you. You have a prepared state1;11e1;1-t, Mr. Long, I 
'Jllderstand. We are pleased to hear from you at thIS tune. 

S'rATEMENT OF HON. GILLIS W. LONG, REPRESENTATIVE TO 
CONGRESS FROM THE STATE OF LOUISIANA 

Mr. I.JONG. Thank you, Mr. Chairman and members of the committee, 
.for the opportunity of appearing before you this morning. 

https://JaiJf,1.in
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Mr. Chairman, I come before the committee today to express my 
views, my concern, and my strong oppositio:J;L to President.Ke_nµeqy~s 
civil rights legislative proposal. I speak both as a Representative of­
the people of Louisiana ill this Congress and as. an American citizen 
who is deeply disturbed by the events of this summer across our land. 

I have just returned from a 2-week trip to "Louisiana. I listened to 
my people-I heard their concern-and I felt the sharp air of anxiety. 
I speak not of racists and extremists, who have polluted the air of 
North and South alike. These are the concerns of reasonable, fair­
minded men and women-the vast majority of the people of Louisiana. 
They are worried. They are apprehensive of what this legislation 
will do to their communities and to their country. 

These are fears of reasonable men-and their fears are based on sub­
smntial doubts. To suggest that all those who oppose this legislation 
aro acting on the whims of prejudice and irrational motives-and some 
have suggested this-serves only to create a great gap between North 
and South, white, and Negro ill\America. 

We oppose this legislation because of wliat we believe the conse­
quences of such action to be. The Negro is not being opposed. We 
don't oppose the right of the Negro to be a free, productive citizen of 
America. 

The Congress has been forced into the position of reacting tomilitant 
demands and militant actions. A casual reading of the proposal dis­
closes the haste with which it was obviously drawn. We are not de­
bating in a calm, reasonable way, the means to solve a great social and 
econoinic problem. We are rushing pellmell toward a contrived solu­
tion presented to us to pass or suffer the consequences. The proposed 
solution is really no solution-it will open a Pandora's box of grave 
constitutional and legal questions that will split asunder our great 
country again. 

If Congress passes this legislation, it will be a party to a serious 
disiUusionmentthat will surely·come. For Congress will have twisted 
our Constitution to devise a hoax, for the problems of the Negro 
will still be with him and wµl still be with the country. Congress will 
have created an artificial solution. I would suggest that Congress 
can spend its time-more productively, with far better results, by seek­
ing to establish programs that will give all .Americans, N~<lTO and 
w;hite, a better chance to become productive citizens that all do have a 
right to become. 

No reasonable man questions the right of qualified Negroes to 
vote-the right of .a Negro to have a good education and a good job 
to take care of himself and his children. But I do most emphatically 
say that this does not involve forced mixing of the races-it does not 
involve deliberate interference with the ways and ideas of a great 
number of .Americans who have chosen this wav as best suited to their 
conditions and. their society. ~ 

Conp:ress is being asked by President Kennedy to forcibly change 
a great ·segment of .America through instruments that wiil violate 
constitutional principles and lead to an arbitrary exercise of power. 

As an attorney with many years experience in administrative law, 
I submit that the public accommodations section of this lep:islation 
has no constitutional basis in either the Commerce clause or the 14th 
amendment. Should we torture the Constitution and damage ir-
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reparably the right of 'property-so basic to this COUJltry-.td'serve· a. 
supposed human right to· stay in a private hotel through 1eg~l;:force1 
All rights of Americans must be maintained or none- have:meaning. 
Congress .cannot violate one right- under the notion of safeguarding. 
another.·· 

Thesame is true of the discretionary powers which would ·be given to 
tha Attorney General under provisions ·of this bill. I£ legal wrongs. 
occur, Attorney.General Robert Kennedy now has ample authority­
to. brh1g ,suit fo,vol:ving the ]federal law. Discretionary '!,tlit'liority· 
would only ·bpen:~the door to ·possible· use of this power for political , 
reasons. The constant theme· that runs· through this whole area of 
civil rights is political machinations. Why should Congress enlarge 
the danger of having the ·Negro used £or· political ends 1 

This legislation will not eliminate the problems facing the Negro. 
It<wilI only aggravate theq1. President Kennedy is wrong. I believe 
many leaders are misleading the Negroes in .their militant actions in 
pressuring Congress to act from £ear of reprisal. 

Too long ·now has tlie. Negro been used as a political--instrument. 
And this is particularly true in the South. The proposals before the 
committee now are the fruits of political action. But the solution to 
this problem will not be found in the arena of politica:I oratory and 
irrespon~ible action. And it certainly will not be found in forced 
integration of the,races. 

What '.Congr~•should ·s®k-what the American people 'desire-­
is a good, productive Ii£~ for all citizens, free from £ear and want. 
The bill before this committee claims that this. legislation seeks this 
goal for the- Negro. But the means that are being utilized are gross 
distortion of the real search for a peaceful, prosperous country. The 
end can never justify all means devised for it will lead to the destruc­
t.ion of basic principles. 

I speak to you as a nieinber of a leading political family of Louisi­
ana. I take pride- in the standards of public service built by the 
Longs in Louisiana for nearly two generations. 'The Longs have held 
their position of· prominence in my State :for a clear, direct reason: 
The.y have always sought t.o impro:ve the lot of the .people of Louisi­
ana--,-all of tl.1e,.p~0ple., wliite,ancl.·.Negro: The.Longs.hav.e. ne:yer used 
t:he Neµo· as/an instrument to ~ain power. The Negro in Louisiana 
has underst;ood clearly the position of the Longs. Louisiana has not 
had to destrqy its social traditions in order to advance the cause of 
its people. The record is clear. I am proud of that record. 

I mention this to emphasize my position here today. I am con­
cerned over these proposals of President Kennedy because of their· 
grave co.nstitutional and political consequences. I am concerned be­
cause this great Congress is being intimidated into taking rash action. 

Thi8 is wlwt. "( think Congress should be considering, if we really 
are going to l1elp our people-white and Negro-to meet the chal­
lenges·and problems that lie ahead of us: 

1. In the fielcl of education,..we need to improve the opportunity for 
..all to get the quality educa:ti0n•that is-so bailly needed if this country 
-i~ .to continue to prosper- and ·grow and meet the needs of this fast-
1µoving space age. I £eelstrongly that our whole educational system 
11eeds upgrading--elementary, secondary, college, technical, and vo-' 
cat.ional training. I believe that this can hest be done· by the St.ates 
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and communities themselves because it is the local areas that know 
best what the educational needs and problems ~re and ~ap.; best solve 
these at the local level. However, the States are seriously Iiimdicapped 
in their •efforts for lack of enough funds. Most taxes collected now 
go to the Federal Government. It appears to me that there is no logi­
cal.reason why the States cannot have the benefit of some of this p-reat 
source of tax money within its own borders to handle its educ:ntional 
pr()blems. It would eliminate tJ1e serious entanglement. of FP.deralr 
aid to education and it would remove education from the issue ofrace. 
Louisiana has made great strides in this whole area of providing equal 
educational opportunity for all citizens. There is still much to be done 
in my State--"-and I would suggest in your States as well. We have 
far to go, and·we had best be getting on with the job. 

2. There is a great n-eed for advanc~d technical trainin$" for the un­
employed-so. that they can develop new skills for new Jobs1 ·:rhere 
are millions of unemployed Americans who cannot find jobs because 
they are not equipped to take on jobs that are a.vailable. We know 
that there are twice as many Negroes unemployed as there ar~ whites 
in this country-but passage of this legislation will not get them jobs: 

Only adequate-training and personal initiative will do that. There 
is a growing great demand for skilled workers in this country, and 
you cannot tell me that a· businessman will not hire the skills that he 
needs for his business. I think that he will. 

3. Millions o:fAmericans still cannot read and write. We should be 
seeking new ways to help the States to meet this wessing problem. 
And this is a particularly pressing problem, in the State of Louisiana, 
and it is a great problem among both whites and Negroes. 

4. Many Americans do not have their own homes in which to raise. 
their children in decent, peaceful residential nei~hborhoods. They 
cannot afford to pqrchase a home. Is it not possible for Congress to 
help the States in setting up private housing programs that would pro­
vide :for quality, low-cost housing with 40-year, low-interesttermsi 

At least every man who hopes for a home o:f his own will have a 
chance to fulfill those hopes. I stress a private housing program­
not public housing. Such 1t J?rogram would allow a man to own his 
home and to develop pride in his priv:ate property. No reasonable man 
wants to be a ward o:f the commumty-he seeks help. when he needs 
it-not charity. 

I stress these four 3:reas, because it is these areas that I feel demand 
·the greatest attention. I also stress the action of Congress, because 
the States have arrived at a position where they are financially unable 
to meet the burden. of th(lSe pressing needs. Congress must redress 
the balance. The money is at the Federal level. But it is money that 
comes from the citizens o:f my State-andyour States. 

If the States, through action of Congress, could regain financial. 
ability, they could do the necessary job. 

Why should the movement only be to Washington to do these tasks. 
The States have the talents and abilities to do this work just as well-if 
they had the resources. 

We .consider Federal aid to tlie States as i:f Congress were aiding 
:foreign countries-only there are ties on aid to the States. Why 
should the States be forced into either having to come to Washing­
ton-hat in hand-or having to fight the enactment o:f many programs 
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because the Federal involvement that such programs would cause 
in its own affairs represents too great a danger~ 

lt is a frustrating affair-because the States want badly to provide 
for the needs of their people-but not at the expense of becoming
no longer master of its own house. r 

The programs that I mentioned would benefit all Americans-but 
the :iminediate impact would be greatest in the Negro_ community 
because the need is greatest there at the moment. But I~emphasize 
again the benefit would be for all. 

There have been shortcomings in the South. We have not done 
all that should be done. But the. South cannot put its house in order 
and serve ~ts people_ if it is being constantly h~rrassed and ~erce_d 
from all sides. Neither can the North solve its problems 1f 1t 1s 
constantly involved in political footwork against the South. 

Where jg that spirit of amity and partnership-that atmosphere 
of mutual respect and friendship that characterizes a progressive, 
open society-that provides the fertile ground in which the seeds of 
progress grow~ -

We do not find it today in this Congress. We do not find it in 
this summer of demonstrations, violence, threats and recriminations. 

Social movements based on mob action, fear, and distrust carry 
the seeds of its own destruction. The lessons of history are plain­
we can read it in the French Revolution of 1789-and we know what 
happened tothe people of Cuba. 

I do not suggest that this is our lot. I do suggest that the freedom 
of one man can become the chains of another. 

We can insure that this does not· occur by abiding by our constitu­
tional principles-by protecting both property and human rights, 
because one jg not the contradiction of the other-and by providing 
the States with the opportunity to care for the needs of ?,11 its people. 

Mr. ROGERS. Mr. Long, I respect you as a Member of Congress, 
and I think you are a distinguished Member ofCongress.

I know you speak out of sincerity and because you have a real 
concern. 

However, I would like to point out, and I am sure that the state­
ment you made on .:page 3, where you say that you .are concerned 
because this great Congress js being intimidated into taking rash 
action, is one that we might really take a second look at. 

I am sure you recogmze, No. 1, that this subcommittee, composed 
of Democrats and RepU'blicans, is not going to be intimidated into 
taking any rash action. ' 

I am sure you would not want to include in your statement that this 
subcommittee, which I think ·has worked hard over the years on this 
great issue, would •be intimidated at this time into taking any action 
at all. 

Mr. LoNG. I am not saying necessarily, Mr. Chairman, this will 
succeed. 

But I do think there is an effort on the part of certain groups today 
in this country to force Congress to take certain action. 

I did not mean to suggest that this committee or Congress would 
allow itself to be intimidated into any course of action. 

Mr. FoLEY. Have you ever been a member of the State Legislature 
of Louisiana? 
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Mr.LoNG. No;Ihavenot. 
Mr. FOLEY. Thank you, Congressman Long. 
Mr. ROGERS. Thank you, Mr. Long. 
Mr. MNG. Thank you, Mr. Chairman. 
Mr. ROGERS; Our next witness will be the Reverend Walter E. 

Fauntroy the regional representative in vVashington of the Southe.rn 
Christian 'Leadership Conference. . 

Mr._ Fountroy, ·in view of the fact that Congressman Halpern was to 
testify at this time, and has had to go to answer a call, upon ·his return, 
if. you are still on the witness stand, we will ask him to take the wit­
ness stand, and interrupt you. 

Willyou take the stand now~ 

STATEMENT OF RiEV. WALTER E. FAUNTROY, SOUTHERN 
CHRISTIAN LEADERSHIP CONFERENCE 

Mr. ROGERS. I understand, Reverend Fauntroy, and I wish you 
could confirm this, or say if you are not, that you are in charge of the 
Washington phase of the march i 

Mr. FAUNTROY. Yes, sir; I ·am coordinator here in Washington. 
Mr. ROGERS. You are thecoordinator i 
;Mr. FAUNTROY. That is correct, Mr. Chairman. 
Mr. ROGERS. All right. You may proceed. 
Mr. FAuNTROY. J\fr. Chairman, my name is Rev. Walter E. Faunt­

roy, and I am here on behalf of Rev . .Martin Luther King, Jr_, and the 
SoutMrn Christian Leadership Conference. Dr. King and .1 wish to 
express our appreciation for this opportunity _to ex:eress our views to 
this committee, many of whose members have contributed so much to 
the struggle for civil rights legislation in this and previous years. 

As in previous years, this year there appears to Qe one central ques­
tion as to the possiblities for the passage of civil rights legislation. 
As Prof. Daniel Berman, in describing the climate surrounding the 
passage of the 1960 Civil Rights Act, stated in his book, "A Bill Be­
comes a Law": 

It was generally taken for granted that a civil rights bill of some sort would 
be approved. Only one question remained. Would it materially aid ·the cause 
of the Negr·o, or would it be merely a token measure, designed to do little else 
but portray its sponsors as defenders of civil rights. 

We, too, put this question to the conscience of this committee and of 
the CoI.1gress. Our testimony will cpnsider the administration's civil 
rights bill H.R. 7152 and I-I:R. 7702, the civil rights bill proposed by 
Committee Member Kastenmeier, which our analysis has shown to con­
tain the best parts of civil rights bills introduced by members of this 
committee and other representatives, both Democrats and Republicans, 
plus several important original features. 

Mr. Chairman, our principal hope this afternoon is to bring to the 
attention of this committee our concern for the needs of the Southern 
Negro who remain the forgotten man of American society even if every 
provision of the administration bill passes Congress intact. We regret 
very seriously that the legislation p;resented to Congress by the ad­
ministration ha!;! either disregarded entirely or considered only in token 
form the needs of the Ne~o of the South, particularly in the vital 
areas of voting rights,, police· brutality, and the abuses o:f the judicial 

https://Southe.rn


2342 CIVIL RIGHTS 

process. This concern has attracted us to the provisions of·the Kasten­
meier bill, in which we fihd measures admirably addressed to the ter­
rible problems the Negro in the South confronts in these and other 
areas. 

The presen~ politic!!-1 climate in the United St_ates is a fact~r that 
makes it particularly imperative that your committee, Mr. Chairman, 
not miss this oppo:i;tunity to exercise its considerable influence over the 
processes which will produce the Civil Rights Act of 1963 to insure 
that these needs are answered. We. feel that the dramatic shift in 
sentiment among Negroes and whites alike which suddenly prompted 
the President to change his mind and introduce important civil rights 
legislation constitutes a consensus that the Negro has earned his right 
to a new deal. This is an opportunity vastly greater than has ever 
been presented before and, we fear, greater than will appear again, at 
least for some time. A probable consequence of the present public 
sympathy for a breakthrough in civil rights legislation is that once the 
Civil Rights Act of 1963 becomes law, whatever its content, the public 
will feel that the Negro has obtained his "new deal." The public may 
well not soon be sympathetic to renewed demands for civil rights leg­
islation, as polls now show to be the case. 

Before turning to consideration of the areas of voting rights, police 
brutality, and the a:buses of the jm~.icial processi I would Just like to 
say_ tlia~ we do not m~an to imply by em:ehasizing these_ areas that t~e 
leg1slat10n proposed m the President'~ bill and other bills to end dis­
crimination in public accommodations, employment, and other fields 
is unimportant. It is terribly important, and we support whole­
heartedly the able testimony on these areas by our colleagues in the 
civil rights movement and other fine individuals and organizations. 
However, we would like today to emphasize the particular needs of the 
Negro of the South, because we feel that they have received insufficient 
.att~ntion to date and because t.he Southern Christian Leadership Con­
ference has been especially concerned with the fight for Negro freedom 
in that region.

And, Mr. Chairman, if the Civil Rights Act of 1963 da:es not e:ffec­
.tively .protect the voting rights of the Negroes, it will certainly not 
·materially aid the rights of the Negroes in the South. 
• Mr. RooERs. In your reference, Reverend, that the question has re­
ceived insufficient attention today, and that the Southern Christian 
Leadership Conference has been especially concerned with the Negro 
in that region, the Negro in the South, we have, of course, as a com­
mittee, been dwelling on this subject, and invited all persons who 
are concerned, and testimony has been taken, and we ha,ve given this 
question attention. And I am sure tha.t in.no way does it escape the 
attention of this committee, and those interested in civil rights, 
whether the Negroes be in the South or in the North, because we 
recognize that the problem is a basic problem. So, frankly, though 
I recognize again that proba,bly there is a reason for your making 
this statement, I really must differ with you on the sufficiency, ac­
tually, of the attention being J?aid to this problem. 

Mr. FAUNTROY. Well, this is a question of our judgment, alil.d I am 
sure it is not a reflection on the -attention given it by you. But cer­
tainly in the public mind we feel insufficient attention has been given 
to this _particular aspect. 
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Mr. RooERs. You may proeeed. 
Mr: F AUNTROY. And, Mr. Chairman,. I worird like to emphasize 

that aga~n, if his voting rights.are_-not guarante~d,-the Negro_ o~ the 
South will not be free. I would hke to emphasize to the committee 
that polls show public concern to be particularly sympathetic to 
-legislation in the field of guaranteeing the fr.anchise. A recent Louis 
·Harris ,poll carried on the front p~ge of the Washington.Post showed 
•OV-fil'; 90 pe~cent of the people. conmdere'tt'fll"rV:Qra:bly securmg. the fr~­
chise for the southern Negro via Federal legislation. Strong legis­
·lation with effective enforcement J?rovisions in such fields as dis­
crimination in public accommodations and employment and even 
public education will, no doubt, encounter stiff congressional opposi­
tion when released by this committee. But the situation appears to 
be distinctly different in the field of voting rights. It would seem 
that if the committee releases a civil rights bill with a voting rights 
section that is meaningful, it will pass the Congress with little more 
difficulty than the present inadequate provisions of H.R. 7152, the 
President's bill. By meaningful, one can only mean provisions cal­
culated to end quickly the disfranchisement of the southern Negro 
as a class, so that he can protect his interests and needs in the political 
itrenacif his Nation, State, and local community. 

Theiprovisions·;in,the 1960 Civil Rights Act calculated to achieve 
this:·purpose were inci:mporated in th~ voter referee plan. Unfor­
tunately, this has proven to be a purely paper advance. Thirty-eight 
suits have been filed by the Attorney General under the 1960 act and 
its predecessor, the Civil Rights .A.ct of 1957, but in none of these 
has a district judge exercised his option to appoint a referee. In .only 
one of these cases has the judge, himself, consented to hear the ap­
plications of Negroes in addition to the one on whose complaint the 
Attorney General's suit was based. 

Mr. FoLEY. Are you aware that a judge in Louisiana recently re­
stored many Negroes to the voting rollsi How many were restored 
to the rolls in that case, do you recall i 

.Mr. FAUNTROY. No, I do not. 
Mr. FoLEY. If I recall, it was several hundred, or even maybe a 

thousand or more. 
MmEi\tmi'Ro¥., Thankyou. 
Even more unfortunately, the voting rights recommenclations·placed 

before this committee by the President ca:i;i be with almost equal ease 
circumvented by a district judge intent on :frustrating the purposes of 
the law. 

We are happy that many of the leaders of the civil rights movement 
have already testified to this committee of their cpncern _for strong 
measures to secure the franchise for the Southern Negro. Last week, 
Roy Wilkins, executive director of the NA.1\-CP, warned t.hat the sixth 
grade presumption of literacy in the President·s bill will only secure 
100,000 mbre Negro votes, even if it is enforced. in the South. 

In Mississippi, Alabama, and Louisiana, and in la1:ge areas of other 
Sonther-p. Stat<=-s,,the figures .for Negro-disfranchisement are.;par.ticu,. 
larly disgraceful. James Farmer ,.of. CORE echoed Mr.. Wilkins' 
concern for strong voting rights provisions in his testimony. James 
lforeman, testifying for the Student.Non-violent Coordinating Com­
mH-tee, with which. Dr. King and all of· us in: the Southern Christian 
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Leadership Conference .Jiave cooperated in voter registr~tio{i_ cam-
' paigns across the ·S6uth,Tpresented this .April in testimony on Chair­

man Celler's original voting rights bill several valuable suggestions-.for 
amending these provisions. These suggestions are among those incor­
porated in the present Kastenmeier bill. One of them, we have noted 
with pleasure, was adopted in the present administration version· of 
the original Celler bill~ This important amendment struck the word 
"accredited" from the provision declaring a sixth grade education to 
be a sufficient presumption of literacy. 

Walter Reuther of the AFL-CIO urged the adoption of the Federal 
registrar plan rejected in the congressional battle over the Civil Rights 
Act of 1960. Civil rights attorneys v\Tilliam Kunstler, William Higgs, 
and Ben Smith, all experienced members of the struggle for civil 
rights in the South, testified in favor of several revisions of the ad­
~mistration bill that are contained in title I of the Kastenmeier bill. 

Mr. Chairman,• I would like to join in behalf of Dr. King and the 
Southern Christian Leadership Conference with our colleagues in the 
civil rights movement in\urging the adoption of strong voting rights­
guaran1fes ·with effective enforcement procedures. We in the Sou$­
ern Christian Leadership Conference have been particularly impressed 
by the pro:visions of the Kastenmeier bill. We urge the amendment 
of the voter referee plan rather than the substitution of the old Fed­
eral registrar plan. We make this suggestion because we feel that at 
this moment it would be extremely difficult to undertake a change so 
radical as to reject the. entire administration scheme. We also feel 
that the voter referee plan as amended by R.R. 1702, title I, will be 
equally,I if not more -effective, -than the Federal registrar plan. The 
voter referee scheme provides the optimal vehicle for Negro .franchise­
-ment if it is administered by a. fairminded judge. For this judge 
will have the advantage of combining in his own hands both decision 
and enforcement powers. The aim of title I of the Kastenmeier bill 
is to insure that the power of racist Southern district judges to frus­
tra.te the intent of the law will be eliminated to the greatest extent 
possible. To illustrate, I would like to give a brief comparison of the 
Kastenmeier provisions with those in the administration bill. 

Generally, title I of the Kastenmeier bill accepts the legal frame of 
the administration voting title, tightening the procedure and strength­
ening the machinery in significant ways. There is, however, one more 
substantive innovation in the bill, with which we in the Southern 
Christian Leadership Conference have been profoundly impressed. 
This is section IOI(a}(2} (c), under which section any voting test or 
device is prohibited if it denies the right to vote on account of race 
·or color. If any test in fact falls more heavily on one class than on 
others then it is presumed that the State intended it to fall more heav­
ily, and the Sfate must prove to the court that its intent was innocent. 

Mr. FOLEY. This means, then,. that you could have litigation, pro­
tracted litigation, because there is no question in my mind that if this 
·committee were to adopt and Congress enact the voting registrar plan, 
that is defiinitely going to be subject to a court test, and it is going all 
the wn,y up to the Supreme Court. • 

Now, let us assume, then, the statut~ embodying that voting regis­
trar plan is held. valid .by the Supreme Court. When you come back 
in these cases will not the opponents test every one of the decisions 
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of the voting registrar as to the State-statute and its administration, 
fu the courts 1 1 know you are not a linyye:r; of course. 

Mr. FAUNTROY. I was gQingto say-I,amnotalawyer,andI, together 
with Dr. King, depend largely on-the judgment:of- . 

Mr. FoLEY. When you talk about the problem you are faced with 
today of the existing laws as administered-by the judge, and you give 
this as the alternative plan, b~r in mind you are not completely cir­
cumventing the courts, beca-q.se these cases will-be·tested in the courts, 
and you are going back right into the same courts that you are now 
trying to avoid. 

Mr. FAUNTROY. Well, as I said, we trust the advisers of Mr. Kasten­
meier, who drafted this bill, and we do think it will seal up- some 
loopholes.

•Mr. FoLEY. If we try to circumvent the courts we are going to have 
a very difficult problem. 

Mr. RoGERS. Proceed. You may proceed, Reverend. 
Mr. F AUNTROY. As for procedural amendments to the administra­

tion bill: 
1. .All cases brought under either this title or-title ill in which the 

Government is the plaintiff shall-be tried before-a judge·designated by 
the chief"judge of the circuit. This is crucial, for unsympathetic dis­
trict judges can succeed in frustntting almost any·civil rights statute, 
no matter how tightly and forcefully drafted. 

Mr. RooERS. This proves just the point -counsel •is trying to make. 
You may proceed. We realize you are not aware of the implications 
here, legally, and various con~equences that would ensue in setting up 
either' of the systems, from a technical point of view. We are not 
going to impose that question on Y.OU.. 

Mr. F AUNTROY. But I would like to have it explained as perhaps 
best a layman could understand, why this-would not·be possible under 
this-

Mr. FoLEY. It is possible, but· the point I make is that I am not 
sure it is going to obviate your problem. 

Mr. RoGERS. Proceed, Reverend~just a moment. As I indicated 
before, Congressman Halpern who was called away has now returned, 
and if you would be willing we would like to hear his testimony now, 
and then allow you .fo return to the stand later. 

Mr. F,AUNTROY. Certainly.
Mr. HALPERN. Thank you.
Mr. ROGERS. Congressman Halpern, we are always happy to-have 

you before this committee. We know you are. a distinguished Member 
of Congress. We welcome your statement. 

STATEMENT OF HON. SEYMOUR HALPERN, MEMBER OF CONGRESS 
FROM THE STATE OF NEW YORK.. 

Mr. HALPERN. Thank you very much, Mr. Chairman. 
I ·tntly appreciate the oportunity of appearing before the committee 

today.
It is always a pleasure to appear befor6 the distinguished member­

ship of this hard working committee. l\fy· appearance here is pri­
marily in support of H.R. 7152, introduced by the distinguished chair­
man of _this comn:;iittee and which I am privileged· to have joinea in 
sponsormg. 

https://beca-q.se
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But I would also like to discuss other measures which I and .other. 
Meni.llers "liave' :introduced. ·with' a view of making recommendationi, 
for' further· strengthening H.R. 7-152. I want to see this committea 
report the strongest, most effective and workable civil rights bill­
e~¢~:P~ll!~ _a ;cp:µi.J:miatio~ •.P! ;~p,P.roa~~es whicn· J;i.ave been- ·d~ted. 
• I am cohvmced-that'a ma3or1ty of this Congress and the .American, 
people are ·fac~g up to the ~ue of finally _writing finis to the work, 
begun almost 11>0 years ,ago with, the adopt10n of the 13th, :14th a~d 
15th amen~ts. . 

Recent evimts, Mr. Chairman, make0-it abundantly clear that our, 
civil right$ &iijckens. have come to roost. The long-suppressed dis­
content over segregation .a.nd the frustration aroused by token racial_ 
integration has· generated ~n upheaval of such intensity as to suggest_ 
a mora;l American revolution. Throughout the length and breadth 
.of our land-in the North as well as in the South-American Negroes 
are demanding freedom now. The Negro movement against dis-
(::i;i;mintj.tj<m·has bepQwe ~ na,tionwide-surge·of prqt~. . • 

Ftom: a,-'.han,_gf~l of sitins\~t segregated lunch counters and_ a score, 
of freedom riders attempting to desegregate interstate travel facili-

. ties, the movement against racial injustice has grown into mass demon­
trations by tens and, yes, hundreds of thousands. These are peace.:.; 
ful protests and lawful petition against an injustice that too many 
Americans have unawaredly been taking for granted all these years. 

The fact that such protests have become necessary is a sad com­
mentary for a Nation which, in two world wars and in the past 15 
years or so, -has claimed the mantle o:f the world's leading democracy. 
In the fcirceful words of the columnist, Joseph .Alsop: 

It is disgusting, :00.t to say macabre,. that America1i.¢tjZ!lllB shoul~ ,Ji«:i:_driven· 
to us£Vf:he device of·mass protest over ·100 years since the Civil War1:iegml'·for 
the sole purpose of securing equal treatment with their fellows * * *. 

These manifestations of great social unrest are remarkable only in 
that they have taken 100 years to rise to the surface. To his everlast­
ing credit, the American Negro has given his Gov!:lrnmen't and .his 
fellow citizens every opportunity to make good the promise of liberty 
and justice for all. 

Tp.is, Mr. (!hairman, is the central. tragedy of th~ p~nt state of 
affairs-that 1t could have been avoided. The whirlwmd of recent 
events-was totally predictable. ,, 

"C>ne'·0hun.'dred· ·yen:,rs,ago, 1R:i;~ident Lincoln stated the ·p-r~p~tion 
s4n,ply but forcefully: • 

* * * this Government cannot end'w:e half slave and half free. 

At a cost of a civil war and untold human misery we a,bolished the 
institution of slavery. 

But for the next 100 years, we left the Negro to flounder in a 
sort of Jimbo-a citi~n in law, he ex~rcised few of the rights and 
privileges of .citizenship in.fact. This, in brief, is:the.history of-the 
last century. Omitted are the details of degradation, misery, and 
human indignities which attend second-class citizenship, squalid hous­
ing conditions; second-rate educational opportunities; employment at 
the lowest rung of the economic ladder. The list is virtually endlesg;, 

Time and .events are beginning to outrun the legal processes and 
everywhere the same quest10ns are b_eing raised,: Will the white man 
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recognize in time his constitutional, :moral, and spirituai commitments 
and live up to thE;im ~ Will for~ of µi~deratj,o~. p,ev,ail,o~ ..~ill,t4ey~ ;i 

1be -ground underfoot by extremists on both sides i ' • 

We Jnust sei~e the present opportunity and_ a~t boldly. an~ with 
courage. Aboye all, we must act out of the conviction that whati we do 
is right. 'There~.are no insurmountable obstacles in our path-we hkve· 
only our own inertia,to overcome. • 

To quote Justice·Goldberg, the rights claimed by Negroes--
are present rights ; they are ;not merely hopes to some future enjoyment of some 
formalistic constitutfoiial promise. The basic guarantees qf our Constitution 
are warrants for the he.re ·an now * * * they are to be promptly filled. 

In this res_pect, Mr. Chairman, I pray there is no basis in the specula­
t~on that this Co1?-gr~• will pass _a watered-down "compromise" ciyil 
rights plan. This kind of talk 1s morally and mortally dangerous. • 
Personally, I :fiave faith this committee will not be moved by such 
speculation and ;will report a strong bill. 

I am confident under the leadership of its distinguished chairman, 
this committee will met up to the challenge before it. I trust that 
the Congress will respond accordingly. I pray that it will, for we 
have before us a historic opportunity to usher in the long awaited era 
when racial discrimination will play no part in the public life of the 
United States. Yes, we have before us a historic opportunity to 
realize a great part of the American dream where every man is judged 
by his ability and not by the color of his skin. 

We must guard against compromise of the basic principles involved 
in this issue, especially moral compromise. This could be reflected 
in the present language of the bill which would make it seem that we 
were dealing solely with ordinary commerce or antitrust matters. 

For instance, such conclusion could be interpreted in connection: with 
the commerce clause, title II of H.R. 7152· (the public accommodations 
section of the bill).· This provision has been advanced by some on 
the basis that it would be safer legally, and possibly more acceptable 
to certain Members of Congress. 

Now I am not against the commerce clause if it contributes to sound 
workable legislation. But I feel this approach in itself is insufficient. 
.As such it could erode themoral basis for the legislation which basis 
is the very core of the whole issue. 

We must draft our legislation in language that is as strong morally 
as it is safe legally. Thus, I feel it absolutely necessary that we include 
strong reliance on the 14th amendment in this particular controversy 
over•title II, because without it we are compromising the moral force 
of our •intent . 

.As a matter of fact, I strongly feel the 14th amendment approach 
should be our main thrust but I see much advantage in employmg both 
methods-the commerce clause and the 14th amendment. In doing 
so we legally encompass a greater sphere of business and provide the 
strongest and most comprehensive language to enforce our intent. 

There has been some talk, incidentally, that we might further cut 
down on the possible exceptions to such coverage by adding pr-ovisions 
to the Federal Trade Commission Act. This aspect should be evalu­
ated, and I am sure your committee will pursue this possibility. 

In short, our actions must be bold an~ must brook no compromise of 
principle. Our task is not to ask timidly whether one device will be 
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better than another, but to boldly state our intent and move :from 
• there to seek any combination of approaches .that will make our legis-

lation most successful. • '-
Certainly we are concerned that our legislation will1be constitu­

tional; but if, as the lawmakers of this country, we know in our hearts 
that what we do is in the spirit of the Constitution, and to the best of 
our knowledge, conforms to the letter of that document, then let us 
proceed with confidence and pass the .legislation that the situation 
demands. 

Mr. RooERS. In other words,. you are 'n9t. ,we4!ied to any single 
approach~ ·· ·. _ 

Mr. lliLPER.i.""i. I aIµ not. I want to find the answer, and I offer 
my suggestions as I go along, sir. Certainly we are concerned: that 
our legislation be constitutional, but if ast"l!e lawmakers of this coun­
try we know in our hearts that what we do is in the spirit of the Consti..: 
tution and to the best of our knowledge conforms to the letter of that 
document, let us proceed and pass the legislation the situation deIµands. 

On June 11, the President urged Congress to "Make a commitmP,n,t 
it has not fully made in this centucy to the proposition that race has 
no place in American life of law~" Your.bill, H.R. 7152, embodies 
that commitment. As I mentioned in my opening remarks, I am 
honored to be among those who have joined in its c-0sponsorship, my 
bill being H.R. 7338. 

Prior to joining in this sincere bipartisan move I had sponsored a 
series of bills covering a broad range of legislative proposals aimed at 
guaranteeing full civil rights and· equal opportunities for all Ameri­
cans. In fact, ever since I was elected to this House, civil rights has 
been my prime legislative concern. My many. bills; appearances be­
fore committees, and floor appeals attest to that. 

In January of this year, after introducing a series of 11 bills on 
specific aspects of the civil rights problem, I joined a group of my 
Republican colleagues, principally the minority members of your 
fuli committee, in cosponsoring an omnib-µs bill, my measure being 
H.R. 3156. The bill included many of the provisions I had earlier 
introduced and provided f?()me new av~m:i.eEt of action. I felt such 
collective action by a large bloc of my coll&"J.gnes presented a mean­
ingful approach. ·r felt the same way ,Tune 3 when I joined a similar 
bloc of minority :in.embers (most of whom were identified with the 
earlier bill) in cosponsoring the Eaual Riahts Act of 1963 (my bill 
being H.R. 6739). Here again, the legislation complemented the 
previous measures and in some respects added new subiect matt-Or. 

Then when the administration submitted its civil rights le'6sfat.ive 
package, I heartily welcomed it. In some ways its provisions are 
identical or similar to sections of other legislation. In. other respects 
it is not as strong, and yet, still in others, it offers enliP.:htened new 
approac}J.es. The objective.,.however, is the same: a positive and a.s 
strong a ri_ghts bill as possi~le. Hence, I proudly associated myself 
wit.hits introduction-determined as all its advocates are-in fin.diner 
the legal answers and the most effective fools to comba.t this blot on 
our free democratic way of life. 

I,am truly convinced of the administration's sincerity on this issue_ 
The legislation has. been a lo~g time in com!ng, 1:mt now we have it.. 
So let's be affirmative about 1t,- n,nd from thJs pomt .let's look aJ,e_ad. 
The important thing is that action is being taken, and that the issue 
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is being met head on. This is· no time for partisan politics. The 
issue is far too vital, too sensitive and there .is too, much at. stake. 
Working together, victory for this hundred-year struggl~ is within 
our grasp. 

Mr. CHAIRMAN. I am convinced H.R. 7152 provides the basis for 
a bill we can accept. I do think the other two omnibus bills, to which 
I referred, and many of the individual proposals-have several features 
that· should be ~onsidered as a means of strengthening the bill. In, 
some respects the administration bill is stronger and in such instances 
I trust the language of the bill will be retained. With the committee's 
indulgence, I shall outline some of my observations. In so doin~ I 
will make a comparison of some of the l?rovisions of th_e omnitms 
bills I mentioned and in the analysis pomt out what I believe 'to 
be the most desirable goal in the respective areas of civil rights. I 
will proceed according to the titles of H.R. 7152. 

In regard to voting rights, both title I of the minority bill, H.R. 
3139, and title V of the administration bill give the Civil Rights 
Commission power to investigate discrimination in voting. The ad­
ministration bill does seem a bit stronger here in that 1t does not 
limit the Oommission to Federal elections. If we are going to pro­
tect the Negro's right to register and vote, let us ma.ke sure that 
we do so in the State and local, as well as Federal ,elections. These 
smaller elections will often have a significant effect on the everyday 
life of the individual living in the community, perhaps more of an 
immediate effect than a Federal election. Furthermore, the admin­
istration bill contains a needed clause directing the Civil Rights Com­
mission to act as a national clearinghouse of information, and provider· 
of technical assistance to various agencies, communities, industries, 
and other interested groups in various areas of the civil rights prob­
lem. In regard to voting this would mean that the Commission would 
keep up-to-d~te statistics on Negro registration, generally keep abreast 
of progress in this field, and be available to advise any interested parties 
on their problems in the voting area. The minority bill contains 
something along thes~ lines in tI:iat it_ authoi1z~ the· Bureau of the 
Census to compile votmg· 9--nd registration statistics by race and color .. 
This provision is helpful and necessary, but it does not go as fa:i; as 
does that of~H.R. '7152. 

There are other sections in this title of H.R. '7152 that are also ap­
pealing. One is the so-called 15-percent provision which would add 
weight and force to any court finding of a pattern of discrimination. 
Under this provision the slow torturous case-by-case method of ad­
judication becomes unnecessary if discriminatory practices are being 
employed blatantly against one segment of the population. Another 
section of the bill up dates the provisions for voting referees, now en­
aJbling them to be appointed before a pattern of discrimination is­
determined. 

Still on the subject of voting rights, I am pleased to npte that both 
the minority bill and the administration bill take positive steps. to­
ward eliminating the much abused .standard 6"f the literacy test in 
determining eligibility to vote. Both bills specify that the sixth grade 
education should be sufficient to enable one to vote and I smcerely hope 
that we are all agreed that this measure is an absolute· necessity· to 
·stop the.flagrant a'buses which have clurnacterized the use of such tests 
in the past. 

25-144 0-63-pt. 3-38 
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I have spoken spoken briefly, if indirectly, about my feelings on the 
public accommodations .clauses, Mr. Chairman, covered in title II. 
feel strongly that we should amend section 202 of H.R. 7152 to include 
14th amendment safeguards. I say this for two reasons. First, I 
th,jnk,th.atvthe dou:W&-edq;e!f bla4e 'wi.11 ,provi~e most_efl:'ective in the 
long run. Second;· even 1f all the implementation we seek is accom­
plished under the comm.erce clause, that is even if it is never necessary 
to invoke the 14th amendment provisions, I would still like the laws of 
this country to show that the 88th Congress ·realized that it was deal­
ing with an unquestionably moral issue. Whatever the legal means 
we choose to deal with the question, let history show that we squarely 
faced our moral responsibility. 

I am pleased to note that both omnibus bills incorporate the spirit 
of part III of the 1957 Civil Rights Act, authorizing the Attorney 
General to file suit for injunctive relief on behalf of persons who can­
not do so on his own. I also applaud the tempera~ provisions of 
,R.R. 7HHl;1!ll.owing·Sfute'arl'id',local: oftiaials.'.f,o .dat·:b'efore the .{\,ttorney 
General steps in, and providing also that the matter should be referred 
to the proposed Community Relations Service before any action i!, 
~aken by the Justice Department. These provisions wisely follow 
the rule that self-correction and voluntary adjustments are always 
better than arbitrary Federal dictates. 

I must admit, Mr. Chairman, that I am a bit pu:r.zled at the wording 
of the minority bill which guarantees 14th amendment rights. It in­
cludes only discriminations because of race or color, whereas, my H.R. 
1638 and the aqmnistration bill covers race, color, religion, and na­
!ion~l 01;igin. Although our:. immediate reason for d~afting ~I1is leg­
~sh\t10.ni lS ,fo.r the sp~1fic :r;ehef of the.~egro popuJat1on of .this. G9un­
try, let us ·not :forget that we are dealing here with national legislation, 
affecting all the citizens of this country. Discrimination is a vicious 
thing whether it 'be perpetrated because of skin color or religious 
belief. Our pur:eose is to make all discrimination affecting con­
stitutional rights 11Jegal under the laws of this country, not just some 
discrimination or discrimination directed toward some groups. If 
we are combating this evil, let us wage war on all fronts and keep the 
doors of opportunity open for all our citizens. In your final draft, 
I urge that we use the more inclusive terminology of "race, color, 
religion, and national origin." , • 

Moving now to the field of education, I am happy to note the bi­
partisan support giving the Attorney General power to institute suits 
jn F~.deral court:s for .:the de~egregation of c~rtain school dis­
tricts.· Up until now, the burden for doing so has rested on individual 
citizens, or groups such as the NAACP, and indeed that burden is a. 
heavy one. We are informed by the Civil Rights Commission that 
less than 10 percent of Negro schoolchildren in the South are in in­
tegrated schools today, 9 years after the Brown decision in the seg­
re!!"ation cases. Part of the reason for that small figure is simply the 
djf,licalty ,a:Q.d cql?t of in~ituting ~ systematic set of court cases seeking 
integration of segregated school districts. This measure will greatly 
speed up the entire process and will enable real prqgress to be made. 

Another aspect or the education problem is that of providing schools 
with technical and :financial assistance to carry out the desired deseg­
regation of facilities. It is no easy task to overnight change ·patterns 
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which have existed for a hundred years. Even if communit~es are will­
ing to change such patterns, they often lack the know...:haw.or resources,, 
to mak~ an adequate transition. Therefore, I am pleased that both. 
maj~r .b.i~_ car~fully giv_e po~er to the Department of ~ealth, Edu­
ca'tton,and·Wel:l;are tp.give aid, both .m.onet_:p;y.,and.tecluµaal,t9 ~r~ 
requesting it. My own bill, H.R.1625, goes a bit further-than either of 
the omnibus bills, in that it authorizes the allocation of funds for the 
construction, enlargement or alteration of facilities to aid in the process 
of desegregation. I think that this provision is a needed one and I 
would commend it to your attention. Ordinarily we -would think of 
construction funds as being part ·of ordinary aid to ed~cation pro­
grams. Yet the process of desegregation of existing .facilities might 
very well necessitate structural changes in the physical plants of some 
communities. I think we should recognize this possibility and provide 
for it in specific lan~age under this section allocating funds for 
assistance of various kinds. 

:Jf:.lt: 1.6-2~.w,r$.er! provicfos that the: ~~r~t.a:ry ~~:P. hold l oca,l, S:t~~, 
or regional confifrences and set up advisory councils around'the co_un­
try. I cannot stress enough the 'J.mportance of voluntary communica­
tions -of this kind, and for this reason I would lik~ to see such a measure 
incorporated into this committee's final report. There is no progress 
more gratifying than that made through open discussion on the part of 
calm men working in an atmosphere of rationality and a common de­
sire to move forward without pressure, violence, or bloodshed. Such 
progress can be fostered by the Secretary if we give him the op­
portunity. 

Along this same line of thinking I strongly support title IV of the 
~~i~Hon'bill calling -~r-the-establisqm,ent _of_ !), C9~~i~y,j~-

•• ·J:alfaons Bm_);\l,me~ As I ment10ned, my own '.Ft:R. 1632 -accomphsnes t1ie 
same purpose.- A standing organization of this kind has the potential 
to accomplish much toward opening the lines of. communication in the 
civil rights area by· assuring that a conference table and technical 
assistance are always available for communities desiring such services. 

Another needed organization in this field is the Civil Rights Com­
mission. 011 that point there is no disagreement. There is a disparity 
of views, however, on whether or not the Commission should be made 
permanent. The minority omnibus bill, H.R. 3139, would make it 
permanent, as would my own, H.R. 1637. I have strong convictions 
t.hat ;w;e. must give permanent status to the Collllllcission and regret 
tha.t.ffei:,JJi!=W:llJJtstmtjon_bill merely e~t~nds· its life for 4 years.- , 

Mr. Chairman, there is ari e:ri.tire."bra:ri.-0h-'in. the study of poHtical 
science which deals with the role of Government agencies, commis­
sions, and departments.. One of the major lessons that this science 
teaches us is that a commission or agency is rarely effective unless it 
feels secure of its own position. An outstanding example of this was 
the Federal Radio Commission which was transformed in 1934 into 
.t~ -~~qeral Communications Qommission. When first established in 
1927 under the 'Radio. Act, the Commission w;as. gi:ven only a -;y;~'s 
lifespan. Faced with the necessity of a yearly _fight for extension·of 
its life,. the FRC was naturally fearful of stepping on the .toes of any 
group which held in,:lluence with the Congress. Well, :for,.3 years the 
FRC ]Jlanaged,to-avoid stepping on anyone's toes and it was renewed 
in 1927; -~92s-, and 192!}. But durin~ that time it also managed.. to 
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avoid doing anything of significance in the then jumbled field of 
radio broadcasting in this country. Only after it received. perma­
nent status in 1930 did· the Commission start taking effective steps 
toward unraveling the difficulties in licensing and frequency assign­
ments that were plaguing the industry.. We face similar dangers 
today witl! t!ie Civil Rights Commissi<;m-. I am not conten<3:ing· t~at 
the Comn11ss1on hasn't done fine work m the short· years df 1ts exist­
ence. It certainly has-in fact, a good deal of its work has been 
excellent. What I am contending is that it could be far more decisive 
in its work if it did have permanent status. It would not have to 
fear certain.pressures which are undoubtedly now·hampering-it in.the 
carrying out of its duties, it would not have to fear becoming a polit­
ical football. 

A 4-year extension would not allay fears of the Commission and·it 
is quite naive to assume that we are going to solve our racialproblems 
by 1967. What's more, I feel the importance of civil rights to all 
Americans !or all times would be re~og'!tlz~d by giving. su_ch s!gnifi­
cance to this body. We need t~e Civil Rights Comm1SS1on m the 
.executive branch and should give it our fullest support. , 

Mr. Chairman, i:f I may, I would like to move to title VI of the 
administration bill. While I would like to express my approval of the 
intent of this title, I do have strong reservations about the effective­
ness of its approach. It leaves discretionary powers to the executive 
and is worded in a far from decisive manner. I ~troligly :feel this sec­
tion should be strengthened to ma~e the prohibition mandatory· and 
all encompassing, leaving no room :for administrative discretion. In 
:fact, I recently testified before an Education and Labor Subcommittee 
on Legislation to prevent the use of Federal funds :for education where 
such funds would be used in a discriminatory :fashion. I would like 
to see the wording of-title VI similar in its forcefulness to that of the 
education bill. In my comments-on th1it bill, I pointed out that it 
defeats the good intentions of Congress when Federal funds are used 
to help· som:e members of society and not others, or what is even 
worse, to discriminate ~inst- one segment of society. Whatever 
lE:gislation we may enact 11;1 this Congress tow!1rd insurin~ t~e c~yil
rights of the Negro~ and mdeed of all Americans, that legislation 
will be faced with the constant mockery of the discriminatory use of 
Federal :funds, unless we enact title VI into law. 

Mr. FoLEY. If I may interrupt, in referring to the bills before the 
Committee on Education and Labor, is not the bill which they reported 
out limited to specific programs~ such as schools, libraries, construc­
tion, and so :forth i 

Mr. HALPERN. To my knowledge it is. That is why I said the pat­
tern should be adopted in all federally aided projects. 

This should be strengthened so as not to leave it discretionary, but 
to have it mandatory. . 

Mr. FoLEY. By mandatory, do you mean if there is discrimination 
in, say, library matters, where say school assignments are involved, 
would you cut off school aid~ and aid under the Hill-Burton Act and 
so forth, or woulcl you limit it to the program wherein discrimination 
is practiced~ 

Mr. HALPERN. I would only.cut off aid in the specific program where 
discrimination was being·practiced. In reference to your example, I 
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would ·only cut off library funds, not general school aid, or lp.ll-Burt-0~ 
·funds. )

Mr. FoLEY. Thank you. 
Mr. HALPERN. Mr. Chairman, it is true that some areas in this coun­

try might find themselves ineligible £or some funds if we pass this 
measure. Yet the fact remains that their ineligibility would be en­
tirely voluntary. 

They have· only to act in accordance with the American tradition 
of equality for all before the law to assure themselves of the desired 
funds. 

On the other hand, if we do not enact this provision, then many 
Negro .citizens will be involuntarily ineligible for many funds. I 
cannot stress enough the important difference here between voluntary 
and involuntary loss of·funds. . 

Title VII of H.R. 7152 establishes a Federal Commissipn £or Equal­
ity of Opportunity in Employment To Prevent Discrimination in 
.Government Contracts. 

I support this measure, Mr. Chairman, but I would prefer the lan­
guage to title II of. H.R. 3139 which goes even further in this area. 
And, I recommend to the committee the provisions of my own •bill, 
H.R. 1623 which is far more comprehensive and which would establish 
a National Commission Against Discrimination in Employment. 

Much as the public accommodations sections would rest on the com­
merce clause for enforcement, this bill would also prohibit discrimina­
tion in the field of labor where such labor could be shown to have sub­
stantial effect on interstate commerce. 

1The discrimination prohibited would be hiring and firing on the 
basis of-race, reli~on-, colort or ~ational_or~gin, and also any atte~pt ~m 
the part of a labor orgaiuzation, to h~t, segregate, or claSSify its 
membership on such grounds. , 

I might point out at this time that the forinat and basic substantive 
-effect of H.R. 1623 is quite similar to the biU which was reported 
favorably by·the Eduq_ation and Labor Committee last week. 

I refer to H.R. 405. The essential feature of this bill and of H.R. 
1623, in comparison with the other bills is that the omnibus bills apply 
only to situations in which the Federal Government is involved where­
as 405 and 162;3 encom_pass µ, mq.ch broader range of-activities. 

;Mr. Chair.qi.an, I think it'is necessary that our legislation cover that. 
broad_ell range and I hope -that;, this committee will recommend such 
action. 

Thi13,-Mr.· .Chairman, <;<>ncludes my analysi&-as much .as reasonable 
time will- .allo"'. I have attempted to present guidelines for the final 
form of the legislatio;n that will leave this committee. I hope that your 
decisions will be strong and unequivortal and I am heartened by my 
good faith .in.the membership of thjs committee. 

I might 'point. out at this juncture that the analysis I have presented 
deals only with legisl~tion with which ;r am associated. There are, of 
course, other _billf ~:for~ your committee which are concerned with 
similar. proposals. 

0

For e~ample, I have receritly read with considerable interest H.R. 
7702 introdu~d la.st .week by th~ distinguished gentleman from Wis­
.cohsin, Mr. Kas~nmeier. • 

His bill has niany commendable feat:9I"es and should be, and I am 
sure will be, fully evaluated. In some ways it combines and strength-

https://Chair.qi.an
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ens other proposals along the lines I advocate._ For instance, his voting 
provisions cover all ·elections not simply Federal ones; his publie 
accommb·dations section does combine the commerce clause and the 
14th amendment; he makes the Civil Rights Commission -permanent.; 
and his antidiscriminatory employment provisions extend to all eco­
nomic areas in which discriminatory practices commonlJr occur, 

He also includes one other measure which, iricidenta~ly,. I too ha:v:~"­
introduced. but neglected to mention above: that. l.fl the antilynching • 
title to protect persons and their property from mob violence on ac­
count. of race or color. No such title is present in the three omnibus 
bills. 

Mr. Chairman, with H.R. 7152 as a solid base for the final legisla­
t.ion of this committee, I strongly urge ·that you consider all avenues 
that will strengthen the final measure. In reporting such a bill you 
will be making the greatest advance in the history of human freedom 
a-11-d dignity of the individual in America. 

Now, before I close, I think it is most significant to quote a sect.ion 
of some resolutions presented to the people of the United States at a 
Negro demonstration for equality. 

The resolutions declared: 
We want full mankind suffrage, and we want it now, hei;iceforth 

and:forever. • 
Second. We.want discrimination in public accommodatio.nsfo•cem:;e. 

Separation in railway and street cars, based simply on race and color 
is un-American, undemocratic, and silly. 

Third. We claim the right of free men to walk, talk, and be with 
them that wish to be with us. No man has a right. to choose another 
man's friends, and to attempt to do so is an impudent interference 
with the most fundamental human privilege. 

Fourth. We want the laws enforced against rich as well as poor; 
against capitalist. as well as laborer; against white as well as black. 
We are not more lawless than the white race, we are more often 
arrested, convicted, and mobbed. We want the Constitution of this 
country enforced. We want the 14th amendment carried out to the 
letter. 

Fiftk W-e want our children, educated. And- -:wili:en,·we.- call for 
education, we mean real education. We will fight for aff time :against 
any proposal to educate black boys and girls simply as servants and 
underlings, 01; simply f<;>r the use of other people. They have a right 
toknow, tothmk, to aspire. 

Mr. Chairman, there is nothing very unusual about these resolutions. 
We hear similar ones, some stronger, some weaker, every day now- on 
the air. We read similar ones in the newspapers and magazines. 
What makes these redresses unusual is simply this: They were read at 
a small meeting at Harper's Ferry, W. Va., early one morning in the 
year 1903. Yes, Mr. Chairman, that was 60 years ago, more than half 
a century ago. It is time now, not for Congress to start on this work, 
but to start to finish it. With that in mind, let us begin. 

I collllUendthe dis.tingp,ished c]).airman of this.con.up.~ttee;,~.-Ce,ll~. 
-And. I want to compliment the acting chairman on the superb 'job h~ 
1s dorng. I regret-the sad news of Mr. Caller's sister's death and would 
like t<;> extend my heartfelt sympathy. rwould be remiss in appearing 
before tli~ committee Mr. Geller chairs if I did not express my com-
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mendation to him for his genuine and complete dedication to the cause 
of justice, freedom, and human dignity. 

Few men in the history of our Nation have devoted so long a span 
of relentless hard work to a cause of such magnitude. 

I know it has been trying, difficult, and often frustrating, to say 
the least. 

But, I pray now he will see a fulfillment of his dreams-a realization 
of his bl'oadest goals in th:e enactme1it of the Civil Rights Act. of 1903: 

I want also to commend the committee for its patience, for its 
diligence, its fairness, and determination to hear and probe every 
aspect of this subject. I trus~ it will result in the kind of bill I envision 
in this testin1ony today. 

Mr. KAsTENMEIER. I would like to compliment our colleague on his 
statement, and I appreciate his long, distinguished record in behalf of 
civil rights. 

Also, I appreciate his testimony insofar as it semeed to me to be un­
selfishly comprehensive in terms of what may be hoped that this com­
mittee might do.. 

You made allusion to the fact that yon had earlier introduced an 
antilynching bill-I think-or a section of one, in your proposal, 
perhaps very similar to mine, which I introduced later. 

I think the reason for it should be urrdetstohd. It is not so much 
that there is a great deal of lynching today, but really it is an anti­
brutality type of statute which I assume in your bill is pretty broadly 
conceived. 

Mr. HALPERN. It certainly is. I used the term antilynching because 
of the terminology that has been applied to sucp. measures in the past. 
It is all-inclusive and would cover the phases of brutality to which 
you refer. 

Mr. KAsTENMEIER. We have had a great deal o£ testimony of people 
who come up from the South, and we can read this in newspa,pers 
every day, as to the extent of brutality now existing which at least 
would be lynching in the broadest form, perhaps not the traditiona] 
type of taking a man out to a tree and having a mob string him up,. 
but certainly citiz~ns sh:ould'be;'protected,a:gainst this:type ofviolM~=., 

'in connection with civil rights. 
I compliment the gentleman. 
Mr. HALPERN. Thank you very much. 
Mr. RooERS. We thank the gentleman. We appreciate his candor 

and analytical approach to this problem. 
We compliment you on your longstanding and outstanding record 

as a champion of all human rights. 
, Mr. HALPERN. Thank you very much. 
Mr. ROGERS. Reverend Fauntroy, would you care to proceed~ 
We thank you very much for your courtesy in allowing the inter­

ruption and for your cooperation. 
Reverend FAUNTROY. Thank you, Mr. Chairman. 
It is a privilege to be interrupted by such a distinguished Member 

of·Congress,,ap:dito heaT-•his vecy strong,sta,tement. 
You will recall I. was at th~ point of suggesting procedural anieii.d­

_ments to the administration's bill. 
1~ All cases brought under either this title or title III in which the 

Goverliment i~. the .plaintiff shall be tried before a judge designated 
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by the chief judge of the circuit. This i~ crucial, for unsympathetic 
district judges can suc'ceed in frustratino- almost any civil rights 
statute, no matter how tightly and forcefuily dr'afted. There is pre­
cedent for such a procedure: the chief j-qdge of the circuit presently 
appoints three-judge ~ourts to hear injunctive actions challenging the 
constitutionality of State and Federal statutes. 

2. To insure the caliber of voting referees, their nomination is to be 
.made by the chief judge of the circuit rather than by J;he district 
judge dominated Judicial Conference, the impartiality of which in 
race relations would be questionable. 

3. The guarantees of the title are broadened to cover all eleetions, 
Federal or State; rather than Federal elections alone. 

4. Under the administration bill the temporary voting referee pro­
cedure can operate only when the Attorney General alleges that less 
than 15 percent of the Negro population in a county is registered. 
The Kastenmeier biU raises, the figure to 25 percent, thus reaching 
a far gerat~r number of counties where a patten:1 or practice of dis­
crimination exists. 

Mr.. KAsTENMEmR. The purpose was not only to include a greater 
number of counties, but also to make sure that there could not be, sar, 
easy compliance by counties who ;night want otherwise to .avoid 
.implementation of this section, this J?rocedure, who may be close 
to 15 percent and ·may, on purpose, register just enough. This makes 
it a little more difficult for them. 

Mr. FAUNTROY. We appreciate certainly the purpose in suggesting 
25 percent. 

:)\fr. FoLEY. There is a problem, in my judgment here, that in the 
liill 7152, it refers to the effective area. 

Now, you look at the State voting statutes and you find in almost 
all the States that you have voting areas consisting basically of wards 
or precincts, in New York City we call them election districts. 

In most of the States that is where you can go to register, too. For 
instance, in New York, the 21st assembly district 1s a geographic 
area in Kings County. .Every di!'l,trict' in Kings County is broken 
into election districts. My problem comes here that everyone is talk­
ing about countywide, but we use the language "affected area," and 
I wonder, is it 15 percent or 25 percent of a ward :which is set up 
by the State as the voting area i It is not clear. 

I point that out to you, Mr. Kastenmeier. Maybe we would-have 
to change some language. 

Mr. KAsTENMEIER. Maybe we would hav~ to clarify it. 
Mr. RoGERS. That is a good point that counsel raises. Do you want 

to proceed~ • , 
Mr. FAUNTROY. Thank you. 
5. Applications by would-be registrants must be decided u_pon 

within 60 days. The administration bill hereby refers to decisions 
being "expedited." Many southern district judges have demonstrated 
in voting cases under the 1960 Civil .Rights,Act that they will not 
comply with hortatory language requiri,ng expeditious decisions. 

The usual proce~ of registei:ing to vote Is a SUIDil!ary _proceeding, 
normally taking mrnutes, even m Southern States; there 1s no reasoIJ. 
why the 60-day limitation should tax any judge not intent on ob­
struction. While ~here is only little Federal statutory precedent for 

I 
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timing judges in this way, several of the States, for example, New 
York, do place time limitations upon the courts. 

6. Sect10n 102, derived from the Republican bill, orders the Bureau 
of the Census to conduct an immedfate State-by-State censqs to analyze 
limitations upon voting rights. With these determin{),tions, Congress 
should have the data with which to en.force the second section o:f the 
14th amendment if it so desires. Were that section enforced, it is 
estimated that Southern States would lose up to one-half of their 
representatives in Congress and in the electoral college unless the 
Negro were allowed1to vote. 

I would now like, Mr. Chairman, to turn to the related areas .of 
police brutality and the a;buse of the judicial process to explain the 
need for Federal action in these areas and to specify measures we con­
sider well adapted to that need. For, Mr. Chairman, if police bru- -
tality and the maladministration of justice persist, and are not cor­
rected this. year, the cause of the Negro in the South will not be mate­
rially aided. 

The use of the organs of justice to prevent the civil rights movement 
from securing the emancipation of the southern Negro, as well as to 
simply make the life of the Negro more hazardous, is not a subject 
unknown to the commit.tee. Dr. Aaron Henry, the courageous fighter 
for freedom in Mississippi, has informed you of the lengths to which 
the police and courts in his area will go in order to force him to give 
up his struggle. , 

James Farmer, James Foreman, and others have testified to the same 
effect. Incidentally, Dr. Henry was arrested yesterday with 50 other 
citizens who are protesting :for redress of grievances, in pursuit of their 
constitutional rights in respect to this. 

In addition, other sources of information, principally the national 
press, have given all of us some indication of the irony with which the 
Deep South Negro must pronounce the word "justice." 

It is~ however, to be emphasized that the glare of publicity and even 
those pressures that have been exerted by the Federal Government 
on the local white officials of the South have had no appreciable effect 
on its customs. The brutal murder of Medgar Evers is only an 
extreme example of the day-to-day harassment, threat, arrest, con­
viction, et cetera, of people whose only crime is the desire to secure 
for Negro citizens such an elementa.ry constitutional right as the vote. 

Mr. Chairman, you and the members of your committee may be 
aware t.hat Dr. King, speaking last week in New Y,0rk of the desperate 
need for legislation to :free-the southern Negro from the yoke of a 
malevolent system of law enforcement, proposed a "national civil 
rights police force." This proposal has been termed "extreme." The 
important point, however, is that the problem at which the proposal 
was aimed is extreme. It is a problem which the Federal Govern­
ment has, under the Constitution and the law, the power, the responsi­
bility, and the duty to strive to solve. In the first place, already 
e-xisting statutes charge the Federal Government with responsibility 
to attack t~is 1:)rdblem, a responsibility it has not exercised. 

The Umted States Code {28 U.S.C. 549) empowers the Federal 
marshals to enforce the law and protect the constitutional rights o:f 
citizens, yet the Attorney General refuses to order them to do so. The 
President may use whatever force is necessary under 10 U.S.C. 322, 
yet he does nothing. 

https://elementa.ry
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w·e feel Congress should play its role in correcting th.is default of 
responsibiHty by the executive branch. Title VIII, section 801 (c) , 
page 57, acknowledges the duty imposed upon the U.S.1Government 
to -exercise its powers to protect individuals froni lynching and then 
J)roceeds to enact potent criminal sanctions against persons who de­
prive.citizens of their constitutional rights. 

Another interim measure of relief in this area is to be found. in title 
IX, section 903 of the Kastenmeier bill. '\V'e understand that Mr. 
'William Kunstler, an attorney of New York, has offered to the com­
inittee his experienced opinion as to the ~normous·value this provision 
would be to the Negro and the civil rights worker in the South. 

The section deals with the right of "removal"-of transferring a 
case from the State court where it was initially brought to the nearest 
Eed~ral court. • 

At present, the Stat~ courts in civil rights cases are oft.en used as 
a brutal-weaJ?on in the arsenal of racist power. Bail, for instance, is 
used as a device to bankrupt the civil rights movement. 

"They tried to shoot us to death," Aaron Henry of the Mississippi 
NAACP·said recently. "Now they are spending us to death." 

Mass short-term jail sentences following·indefensible convictions are 
used to quelch demonstrations, voter registration classes, and even 
remedial education classes, by incarcerating the leaders and intimidat~ 
ing the Negro population as a whole. In Danville, Va., last month, 
the corporation court sentenced demonstrators to 45 da.ys in jail, and 
then refused bail or to stay the ·sentences pending ap_peal. Since the 
higher court was not to sit during the 45-day per-10d, appeal was 
empty. 

I would call your attention to the fact Panville is now also on.. the 
Yerge of becoming a racial blood bath. Press notices today are to the 
·effect the mayor, for example, is charged wi.th tluowing one of the 
Negro demonstrators, who happened to be a woman, down the steps 
three times. And police are charged with tossing one of the clergy­
men over the bannisters of the steps of the courthouse. 

Of all of the civil rights bills introduced this session, only H.R. 7702 
takes steps to rectify this judicial situation. The approach is to amend 
the exist.ing civil rights removal statute, which has a 97-year history 
of nonuse, The statute allows removal in two generic situations: 
when a defendant cannot obtain a fair trial in a State or local court, 
or when a. defendant is being prosecuted for an act which he per­
formed under constitutional a.uthority, such as conducting voter regis­
tration classes, registering to vote or speaking or walking for freedom. 

The approach has two aspects: ( a) A manifesto declaring that re­
moval sha.ll be liberally sustained (an early line .of Supreme Court 
case.shad construed the sta.tute restrictively); (b) a clause making 
reviewable an order of remand ( which transfers the case back to the 
State court). The remand order ha!> not been J:fwiewable by appeal 
since 1887 and not reviewable at all since 1948. Thus, the early, nar­
row Supreme Court interpretation was frozen into the statute, and. 
:southern district jucl.2:es are gi·v'en carte blanche control. . 

As amended, the removal statute will certainly be more effective 
than it has been. I believe _Mr.. Kunstler has already made clear the 
need :for an effective removal statute. But the exact rules for its new 
use will be developed through decisions o:f the Federal courts. 
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To the Negro: of the South-or any· ·white petso11 who might ·be 
·sympathetic td })'.is cause; :for that ma,tter; these·ar.e'moderate measnres 
for an ·extreme ~ituatiorr that has been etl'cbired'for 100 yea:rs. Their 
,enact~ent, even their enforcement, wil~ not put:an end -~o a; system
wherem the law and its agents of admimstrat10n and-enforcement a;re
4i fact agents of his oppression. 

Only the Ieg~timate sharing, through the• _franchi~~, i~ the yower 
.and responsihihty of _local and State govern:in:ent· will grve hnu the 
leverage to br:i~g,a fu1at solution to this problen1. But these measures 
wi}l'help. Atthis moment, even such mod.era:~emeastires as these ·a're 
missing from the a'dministration's legisla.tion. 

Mr. Chairman, I now conclude with these thoughts. If' this' com­
mittee. and this Congress of decades ago had acted to forge_ effective 
legislation ·gu:iranteeirig the Negro his right to ·v~te, ·then this com­
mittee_ and t~ns t;onw.:~~ w~uld have no need to sit today, bela;tedly­
to begm solvmg the· 'civll rights problem." 

Mr. ROGERS. I would like to point out that this committee took­
".igorous _action in 1957'and in 1960. A.nd· I·thiiik that the question 
is as to whether·or·not more effective civil action:·would be a matter of. 
committee action, or total congressional action. 

Mr. F AUNTROY. I say that in the statement, incidentally. 
I say to you gentlemen that the Government:of' the United States 

·has not placed democracy in the hands of the Negro. Instead, it has• 
.:p-u:shed,~-iIQ: ~-the streets1 3:.nd th(; squ3:tes·, and the ci~y l~alls and 
the courtlmus~. And yes, 1t 1s forcmg him to·ni:ake a p1lgr1mage to 
1Vashington. 

Yes, Mr. ·Chairman; we believe in democracy, but does democracy
believe in us~ 

Thank you. 
Mr. KAsTENMEIER. Mr. Chairman. 
Acting Chairman ROGERS. Mr. Kastenmeier. 
Mr. KAsTENMEIER. I want to compliment Mr. Fauntroy on the 

presentation. 
I am sorry that a quorum call interrupted me being in the room 

·during. part. <!f. your testimony, and I didn't hear all of it. But I 
have. yo~r t¢stimony before me. It is excellent. 

I winit .toi say I think it is significant and useful that you are here 
representing the Southern Christian Leadership Conference, which 
11as taken, really, the .great role in this country, in recent years, in 
terms of this whole matter which we have hoped to assist through 
legislation, through committee activity. 

Thank you very much. 
Mr. FOLEY. If I may go back for a moment. On page 6 of your 

statement, on this question of the voting rights, and the voting referee, 
I would like to pomt out something to you and this is referring now 
to the provision in 7152 that the appointment be made by the judicial 
conference of the circuit. Under the existing law a judicial confer­
ence of the circuit has no authority, no power. It is merely a getting 
together ·of- Tull the judges,"circuit and ·district, and -members of the 
bar which the court of appeals invites to attend. They are usually 
open discussions. 

Now, on the other hand, you have the provision in Mr. Kastenmeier's 
bill that the designation be made by the chief judge of the circuit. 
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And I am not dealing in personalities, but I want to point this out: 
You know, chief judges are on a rotational basis. They must cease 
to function as a chief judge upon reaching the age of 70, and the next 
senior judge in line under 70 succeeds him. 

Mr.FAUNTROY. Yes. 
Mr. FoLEY. Now, without 4ealing with any particular circuit, I 

always hope that placing this power in one man it will be an individual 
who looks judicially at the problem. I am not so sure, it-may be that 
you may·have judges on the courts of appeals who may not be sympa­
thetic, who may wind ·up as chief judge, and .he :may be a ma.n 55 
.years old, as is one chief judge ,in the United States tod3,y, and he 
stays there, by law, until he is 70, or until he voluntarily relinquishes 
it; 

Now, the only organization within a circuit that has any authority 
to issue any orders with respect to the court of appeals and the dis­
trict courts in that circuit, I think, is the judicial council, composed 
of active judges, not those in retirement, though, of course; occasion­
ally one may act on the council, but usually all active court of appeals 
judges. Now, personally, I would refer to the judgment of all the 
court of. appeals judges, rather ·than taking a chance with a single 
man~ 

Mr; FAUNTROY. I think you understand, however, that our sugges­
tion is to avoid a mechanical difficulty. 

Mr. FOLEY. Under your reason, ·but I want -to make sure you under­
stand the position you may find yourself in. As I say, I prefer the 
balanced judgment of all the members of the court of appeals in a 
·particular circuit, rather than the exercise of authority by one judge, 
even though he be designated the chief judge. 

Mr. ROGERS. This is a point, I think, that merits deep and serious 
consideration. It may well be that this would be defeating the very 
thing I_OU are trying to get at. 

Mr. F AUNTROY. In your judgment, the chief circuit judge might con­
ceivably be as prejudiced as many of the district judges now who have 
frustrated the efforts--

Mr. ROGERS. Then, as counsel points out, should a chief. judge be 
one young in years, and who stays·on for a length of time, we have to 
deal with that situation for a length of time. 

Mr. FAm..""TROY. We are just anxious that you appreciate the diffi­
culty we have encountered in getting the right to vote to Negroes 
through the process which presently calls for the district court judges 
to appoint referees and to hear the cases. 

Mr. RoGERS. We recognize, as you do, Reverend, that there are 
areas where there are judges who are not sympathetic, and whose 
judicial role doesn't always seem to find itself. There we may be in 
difficulty, if we were to spell out something like this which might, 
again, as I say, defeat the very thing that we are trying to correct. 

Mr. KASTE11.TMEIER. Mr. Chairman, on this point, I appreciate what 
counsel and the chairman have said. ~\.s a matter of fact, in the early 
draft of this particular bill we had "judicial councir in it.. I suppose 
in the short run, granted a particular circuit, the way the bill is now 
drawn might be preferable. However, I think the suggestion is a 
good one, that is the possibility of a judicial council. 
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_Mi:. roLEY. ~ want 0 say,_ too_, ~4is :tpp?il).t,m,'¥-1-t\ i~, tec~fo~lly not 
a Judicial function. It 1s an administrative function. You don't have 
quite the same control over an administrative function within the 
Federal judiciary as you do when it functions as the judiciary. Ad­
ministrative powers can be used rather arbitrarily by a judge, and 
Congress has a lot of liniitations on wha{it can do ~nd say about it. 

Mr. ROGERS. Reverend, I want to thank you for your appearance 
here today. We m1derstand and appreciate the way you feel. _And 
we, too, recognize that there has long been a delay in this area, which 
has needed correction for a long time. 

We appreciate the candor with which you have made your state­
ment. We want you to know that this committee, as always in its 
history, as its record proves, will approve this bill in the most ex­
peditious mam1er, certainly believing that democracy should work for 
all. 

Mr. FAUNTROY. Thank you very much, Mr. Chairman. 
Mr: KAsTENMEIER. Mr. Chairman, before we adjourn, I have a re-

quest to make of the Chair. 
Mr. ROGERS. We may dismiss Reverend Fauntroy~ 
Mr. KAsTENMEIER. Yes. 
Mr. ROGERS. Thank you verv much. 
Mr.· KAsTENMEIER. Mr. A. VDudley Ward, associate general secre­

tary of the Board of Christian Social Concerns, the Methodist Church, 
has asked me to have included, with permission of the chairman of the 
committ~e, his statement, and a statement of the Woman's Division 
of the Methodist Church, for the record. 

Mr. ROGERS. Both statements will be included. Thank you very 
much. 

(rhe documents referred to are as follows:) 
.AUGUST 7, 1963. 

Mr. .A.. DUDLEY WARD, 
Associate General 8ecreta7"1J, General Board. of Christian Bocia"f, Concerns of the 

Methodist Cliurch, Washington,D.C. 
DEAR MR. wARD·: This will acknowledge receipt of your letter of July. 25, 1963, 

enclosing two statements indicating official Methodist denominational interest 
in and support for civil rights legislation. 

Please -rest assured that these statements will be made a part of the record 
of the printed hearings.on these proposals. 

I wish to thank you for your interest in this legislation. 
Very truly yours, 

EMANUEL CELI.ER, Ohairman. 

GENERAL BOARD OF CHRISTIAN SOC-..AL CONCERNS, 
OF THE METHODIST CHURCH, 

July 25, i96S. 
Hon. WILLIAM M. McCULLOCH, 
House Office Building, 
Washington., D.O. 

DEAR MR. McCULLOCH: The House Judiciary Committee of which you are a 
member is currently considering Federal civil rights legislation. I therefore 
beg leave to submit for the record the two enclosed statements indicating official 
Methodist denominational interest in and support for this legislation. 

Very truly yours, 
.A.. DUDLEY WARD. 

https://hearings.on
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STATEMENT OF A. DUDLEY WARD, AsSOOIATE GENERAL SECRETARY, GENERAL BOARD• 
OF CHRISTIAN SOCIAL CONCERNS, THE METHODIST CHURCH, CoNOERNING FEDERAL. 
ClVIL RIGHTS LEGISLATION IN 1963 • 

The people called M~thodist have an overwhelming interest in encouraging the­
passage of strong and meaningful civil rights legislation by the 88th Congress. 
This interest is d,eeply religious and, broadly human. The social;, politica~, aAd 
economic health of the· entire Nation greatly depend upon the removal now of 
long-suffered civil injustices from the daily lives of millions ot our fellow citizens. 

The Methodist Church shares with all elements of the Hebrew-Christian tradi­
tion a common faith that God is Father to all mankind. Under God all men are 
brothers. God shows no partiality among the races and nations of men. He 
plays no favorites. Neither should we, His children. 

In accordance with thfs fundamental faith, we believe the best society for .men 
ii:! one in which a}l citizens are granted equal opportunities to exercise personal 
liberties and to .seek personal fulfillment. We know that government cannot pro­
vide its citizens with personal fulfillment, but it can and should provide for those 
·rights and liberties. without which personal fulfillment 'is impossible. When any
section or group in a society denies any other group the basic rights of citizen­
ship, then we believe the proper redress is to be had at law. The question of major­
ity or minority status is quite irrelevant to this issu-.it is a question of basic 
right for all citizens. It is shameful beyond calculation that equality before the 
law in such areas of fundamenal human necessity ·a:s 'public accommoa.atlo:qs, 
education, voting, employment, and housing, should have been so long denied to 
certain minority and racial groups in our land. 

The general conference, which is the governing body of the Methodist 'Church, 
has unequivocally declared its opposition to such denial ·of basic human rights 
( see resolution on human rights, passed by the general conference of the Meth­
odist Church on May 9, 1960: pp. 529, 632, Daily Christian Advocate, "Proceed­
jngs of the General Conference of 1960"). Meeting in Denver in May of 1960, the 
general conference declared without qualification "for the equal rights of racial, 
cultural and religious groups" ("Discipline," 1960, par. 2020). This same gen­
eral conference called on the entire membership of the Methodist Church to work 
actively "to eliminate discrimination and enforced segregatiQn pn the. basis of 
race, color, or national origin * * *" ("Discipline," 1960, par. 2026). In this 
connection, the general conference• specifically mentioned the·- areas of l\®sing,
schools, employment, and community acceptance (ibid.) . •• 

The churches of this Nation must work primarily by the method of persuasion, 
under the law of love. The Congress, on the other hand, establishes law in· the 
political order to be enforced by the administrative-power of government. These 
are very different functions, but they are supplementary·in the struggle for equal
·rights and opportunities ·for all citizens in our society_ Other institutions and 
groups also have their own unique contributions to make in this struggle for 
basic human justice and dignity.

The inescapable implication of the Methodist position.in these matters is that­
the guarantees of law should extend to those b!lsic civil rights and liberties with­
out which meaningful citizenship does not exist. Such rights and liberties in­
clude, as a minimum, equal opportunities in the following areas: voting, employ-­
ment, education, public accommodations, and housing.

Discrimination solely on the basis of race, religion, or national origin, in any· 
of these are!lcs,. is an unjusti~(ld an,d unjustifi!lble deni3:I of consµ~ti9:qa],. lil~er­
ties under our form of government. They are also a·denial of the implications· 
of the religious faiths professed by the great majority of Americans. Food, 
shelter, education, and work are basic necessities for all. Discrimination against 
any of our citizens as they seek these necessities is raw injustice. Such.discrim­
ination wastes both our economic and our human resources. 

Many States and hundreds of cities in our land have already desegregated pub­
lic accommodations. We read of a few such places where some degree of civic 
upset occurred before the desegregation took place. We read of practically none· 
where civic upset took place after desegregation took place. We also note that 
the great majority of desegregation actions have. occurred without' ,untu'ward 
incident. This lends credence to the view that the American people are ready; 
as a whole, to accord to all citizens their full rights in our society. There is no 
justification for allowing an arbitrary few to perpetuate the denial of tliese· 
rights in some localities and sections. The Congress can remedy this situation: 
no;w by firm and fair legislation. 

https://position.in
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On the basis of its official voted positions the Methodist Church calls upon the 
Congress now to guarantee the basic human and civil rights mentioned here to 
all our people. It is a matter of simple right and justice. 

STATEMENT OF CIVIL RIGHTS, PREPARED BY THELMA STEVENS, EXECUTIVE" 
SECRETARY IN THE WOMAN'S DIVISION OF THE l\!lETHODIST CHURCH 

The Woman's Division of Christian Service of" the Board of Missions of the 
Methodist Church with headquarters. at 475 Riverside Drive, New York, N.Y., is 
the duly elected policymaking body of organize<i Methodist women. Policies are­
recommended to the 36,000 organized local societies and guilds with a total mem­
bership of approximately 2 million. Mrs. J. Fount Tillman of Lewisburg, Tenn.• 
is currently the na,tional president of the division. 

The women's division throughout its 23 years of official life has consistently 
supported National and State legislative and community programs for the achieve­
ment of civil rights. Action taken and local supp9rt recommend~d included such 
issues as voting, repeal of the poll tax as a prerequisite for voting, fair em­
ployment policies, open occupancy housing, support of goals and method-of sit­
in and other nonviolent efforts. 

In 1962 the woman's division adopted new goals for its charterof racial policies. 
These goals were recommended to the division's auxiliary groups in jurisdiction, 
conference, district, and local societies and guilds across- the Nation. Hundreds 
of the units have ratified these goals and are at work to put them into practice. 
A specific ongoing program of promotion is underway constantly. Following are 
the goals or racial policy pronouncements under which the division operates : 

We will: 
1. Commit ourselves as individuals called by Jesus Christ to witness by word 

and deed ·to the basic rights. of every person regardless of cost. 
2. Unite our efforts with all groups in the church toward eliininating in the 

Methodist Church all forms of segregation based· on race whether in basic struc­
ture or institutional life. 

3. Create in local churches opportunities for inclusive fellowship and member­
ship without restriction based on race. 

4. Act with other groups and agencies to involve families in new experiences· 
with other races and cultures. 

5. Share in creative plans that challenge youth, students, and young adults 
of all races to new understanding of the church's mission and ministerles. 

6. Interpret and strengthen recruitment and employment practices of the 
woman's division consistent with our belief in- the oneness of God's family. 

7. Open the facilities and services of all woman's division institutio.ns without 
restriction based on race and make such policies clearly known. 

8. Establish all schools of missions and christian service and all leadership 
development and enrichment programs on a regional basis without restriction 
based on race. 

9. Seek to change community patterns of racial segregation in all relation­
ships including education, housing, voting, employment, and public facilities. 

10. Work for national policies that safeguard the rights of all the Nation's 
people.

11. Support worldwide movements for b11Bic human rights·and fundamental 
freedoms for peoples everywhere. 

12. Join with others who seek in church ftndi community justice and freedom 
for all members of the family of God. • 

Goals 9-12 above proVi.ide a policy framework for support of the Civil Rights 
Act of 1963 by the woman's division. The Members of the Congress· are there­
fore respectfully urged to· enact into law speedily this Civil Rights Act of 1963 
without crippling amendments and changes. It is hoped, however, that ~cial 
attention will be given to the addition of a national fair employment practices 
provision. This is a grave omission from what otherwise seems ,to be an in­
clusive package of the most crucial questions. It should be speedily ren;iedied 
by an appropriate amendment that is strongly supported. The President has 
already indicated his support of such a national policy. 

The woman's division has already alerted its constituency to their responsi­
bility in rel,ation to the pending civil rights legislation and will continue to keep 
them informed as to the status of the bills and the votes of •their Representa-
tives and Senators on the issues. • • 

https://institutio.ns
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GENERAL BoAB.D OF CHRISTIAN SOCIAL CoNOERNS 
OF THE METHODIST CHURCH, 
Washington, D.(J., July 25, lJ/63. 

Hon. EMANUEL CELI.EB, 
House Office Building, 
Washington, D.O. 

DEAR MR. CELLER: The House Judiciary Committee of which you -are chair­
man is currently considering Federal civil rights legislation. I therefore beg 
leave to submit for the record the two enclosed statements indicating official 
Methodist denominational interest in and support for this legislation.

Very truly yours, 
A. DUDLEY wAB.D. 

STATEMENT OF A. DUDLEY W:AIID, ASSOCIATE GENERAL SECRETARY, GENERAL BOARD 
OF CHRISTIAN SOCIAL CONCERNS, THE METH()DIST CHURCH, CONCERNING FEDERAL 
Crvrr. RIGHTS LEGISLATION IN 1963 

The people called Methodist have an overwhelming Interest in encouraging 
the passage of strong and meaningful civil rights legislation by the 88th Con­
gress. This interest is deeply religious and broadly human. The social, politi­
cal, and economic health of the entire Nation greatly depend upon the removal 
now of long suffered civil injustices from the daily lives of millions of our fellow 
citizens. 

The Methodist Church shares with all elements of the Hebrew-Christian 
tradition a common faith that God is Father to all mankind. Under God all 
men are brothers. God shows no partiality among the races and nations of 
men. He plays no favorites. Neither should we, his children. 

In accordance with this fundamental faith, we believe the best society for 
men is one in which all citizens• are granted equal opportunities to exercise 
personal liberties and to seek personal fulfillment. We know that Government 
cannot provide its citizens with personal fulfillment, but it can and should 
provide for those rights and liberties without which personal fulfillment is 
impossible. When any section or group in a society denies any other group the 
basic rights of citizenship, then we believe the proper redress is to be had at 
law. The question of majority or minority status is quite .irrelevant to this 
issue-it is a question of basic right ,for all citizens. rt ls shameful beyond 
calculation that equality before the law in such areas of fundamental human 
necessity as public accommodations, education, voting, employment, and housing, 
should have been so long denied to certain minority and racial groups in our 
land. 

The general conference, which is the governing body of the Methodist Church, 
has unequivocally declared its opposition to such denial of basic human rights.
(See resolution on "Human Rights," passed by the General Conference of the 
Methodist Church, on May 9, 1960 ; pp. 529, 632, Daily Christian Advocate, pro­
ceedings of the General Conference of 1960.) Meeting in Denver in May of 1960, 
the general conference declared without qualification "for the equal rights of 
racial, cultural, and religious groups." .(Discipline, 1960, par. 2020.) This same 
general conference called on the entire membership of the Methodist Church to 
work actively "to eliminate discrimination and enforced segregation on the basis 
of race, color, or national origin ..." (Discipline, 1960, par. 2026.) In this 
connection, the general conference specifically mentioned the areas of housing, 
schools, employment, and community acceptance. (Ibid.) 

The churches of this Nation must work primarily by the method of persuasion, 
under the law of love. The Congress, on the other hand, establishes law in the 
political order to be enforced by the administrative power of government. These 
are very different functions, but they are supplementary in the struggle for equal 
rights and opportunities for all citizens in our society. Other institutions and 
groups also have their own unique contributions to make in this struggle for basic 
human justice and dignity. 

The inescapable implication of the Methodist position in these matters is that 
tPe guarantees of law should extend to those basic civil rights and liberties 
without which meaningful citizenship does not exist. ·such rights and liberties 
include, as a minimum, equal opportunities in the following areas : voting, em­
ployment, education, public accommodations, and housing. 

Discrimination solely on the basis of race, religion, or national origin, in any of 
these areas, is an unjustified and unjustifiable denial of constitutional liberties 
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under our form of government. They are also a denial of the implications of the 
religiolIB faiths professed by the great majority of Americans. Food, shelter; 
education, and work are basic necessities for all. Discrimination against any 
of our citizens as they seek these necessities .is raw injustice. Such discrimina­
tion wastes both our economic and our human resources. 

Many States and hundreds of cities in our land have already desegregated 
public accommodations. We read of a few such places wh~re some degree of 
civic upset occurred before the desegregation took place. We read of practically 
none where civic upset took place after desegregation took place. ·We also note 
that the great majority of desegregation actions have occurred without untoward 
incident. This lends credence to the view that the American people are ready, 
as a whole, to accord to all citizens their full rights in our society. There is no 
justification for allowing an arbitrary few to perpetuate the denial of these 
rights in some localities and sections. The Congress can remedy this situation 
now by :firm and fair legislation. 

On the basis of its official voted positions the Methodist Church calls upon 
the Congress now to guarantee the basic human and civil rights mentioned here 
to all our people. It is a matter of simple right and justice. 

STATEMENT ON CIVIL RIGHTS, I'BEPABED BY THELMA STEVENS, ExEOUTIVE SEORE­
TAll.Y IN THE WOMAN'S DIVISION OF THE METHODIST CHURCH 

The Woman's Division of Christian Service of the Board of Missions of the 
Methodist Church with headquarters at 475 Riverside Drive, New York 27, N.Y., 
is the duly elected policymaking body of organized Methodist women. Policies 
are recommended to the 36,000 organized local societies and guilds with a total 
membership of approximately 2 million. Mrs. J. Fount Tillman, of Lewisburg, 
Tenn., is currently the national president of the division. 

The woman's division throughout its 23 years of official life has consistently
supported National and State legislative and community programs for the 
achievement of civil rights. Action taken and local support recommended in­
cluded such issues as voting, repeal of the poll tax as a prerequisite for voting, 
fair employment policies, open occupancy ho1ISing, support of goals and method 
of sit-ins and other nonviolent efforts. 

In 1962 the woman's division adopted new goals for its Charter of Racial Poli­
cies. These goals were recommended to the division's auxiliary groups in juris­
diction, conference, district and local societies, and guilds across the Nation. 
Hundreds of the units have ratified these goals and are at work to put them into 
practice. A specific ongoing program of promotion is underway constantly. 
Following are the goals or racial policy pronouncements under which the division 
operates:

Wewill-
(1) Commit ourselves as individuals called by JeSlIS Christ to witness by word 

and deed to the basic rights of every person regardless of cost. 
(2) United our efforts with all groups in the church toward eliminating in the 

Methodist Church all forms of segregation based on race whether in basic struc­
ture or institutional life. 

(3) Create in local churches opportunities for inclusive fellowship and member­
ship without restriction based on race. 

(4) Act with other groups and agencies to involve families in new experiences
with other races and cultures. 

(5) Share in creative plans that challenge youth, students, and young adults 
of all races to new understanding of church's mission and ministries. 

(6) Interpret and strengthen recrnitment and employment practices of the 
woman's division consistent with our belief in the oneness of God's family. 

(7) Open the facilities and services of all women's division institutions without 
restriction based on race and make such policies clearly known. 

(8) Establish all schools of Inissions and christian service and all leadership 
development and enrichment programs on a regional basis without restriction 
based on race. 

(9) Seek to change community patterns of racial segregation in all relation­
ships including education, housing, voting, employment, and public facilities. 

(10) Work for national policies that safeguard the rights of all the Nation's 
people. . 

(11) Support worldwide movements for basic human rights and fundamental 
freedoms for peoples everywhere. 

25-144 0-63-pt.•3-39 
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(12) J"oin with others who seek in church and community justice and freedom 
for all members of the family of God. 

Goals 9--12 above provide a policy framework for support of the Civil Rights 
Act of 1963 by the woman's division. The Members of the Congress are, there­
fore, respectfully urged to enact into law speedily this Civil Rights Act of 1963 
without crippling amendments and changes. It is hoped, however, that special 
attention will be w.ven to the addition of a national fair employment practices 
provision. This is a grave omission from what otherwise seems to be an inclusive 
package of the most crucial questions. It should be speedily remedied by an 
appropriate amendment that is strongly supported. The President has already 
indicated his support of such a national policy.

The woman's division has already alerted its constituency to their responsibil­
ity in relation to -the pending civil rights legislation and will continue to keep 
them informed as to the status of the ·bills and the votes of their Representatives 
and Senators on the issues. 

Mr. ROGERS. The hearing is adjourned today and we will reconvene 
in the morning at 10 o'clock. 

(Whereupon, at 1 :50 p.m., the subcommittee adjourned until Thurs­
day, August 1, 1963, at 10 a.m.) 
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THURSDAY, AU'GUST 1, 1963 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITI'EE No. 5 OF THE 

COMMITI'EE 0~ THE JUDICIARY, 
W a,shitn,gton, D;O. 

The subcommittee met, pursuant to adjournment, at 10 a.m., in room 
346, The Cannon Building, Hon. Emanuel Celler, chairman, presiding. 

Present: Representatives Celler (presiding), Rogers, Rodino, Jr., 
Toll, Kastenmeier, Meader, and McCulloch. 

Also present: Representatives Corman and .Ashmore. 
Staff members present: William R. Foley, general counsel; William 

H. Copenhaver, associate counsel; and Benjamin L. Zelenko, counsel. 
Acting Chairman ROGERS. The committee will come to order. 
The first witness today is Hon. Daniel R. McLeod, attorney general 

of the State of South Carolina. . 
We have with us our distinguished member of the Judiciary Com­

mittee, Mr. Robert .Ashmore. 
Sir, would you like to present Mr. McLeod i 
Mr. .AsHMORE. It is a pleasure to present a great South Carolinian, 

who has been in public service in South Carolina since he was a very 
young man. He has been in the attorney general's office since 1949 
and is serving his second term as attorney general. 

Mr. McLeod is a moderate, clearheaded, sound thinker, well versed 
in public service, and a man who has knowledge of all the conditions in 
South Carolina and the South ~ertaining to this important legislation 
now pending before this committee. He is here today to tell us some 
of the things he believes and knows as a weat lawyer on constitutional 
law, and as a person who is capable of bnnging to you and other mem­
bers of this committee the viewpoint of the South. 

Acting Chairman RoGERS. Thank you, Mr. Ashmore. 
Will you please come forward, Mr. McLeod, and I welcome you as 

attorney general of South Carolina. We are glad to have you. 
Go ahead in your own manner. I understand you have a statement 

which you will submit. 

STATEMENT OF HON. DANJ!EL R. McLEOD, ATTORNEY GENERAL OF 
SOUTH CAROLINA 

Mr.McLEoo. Yes. 
Mr. Chairman and gentlemen of the committeez I a:m grateful for 

the opportunity to appear here and express my views on the legisla­
tion pending before you. 

I am Daniel R. McLeod, attorney general of South Carolina, in 
which office I have served since January 1959, and as Mr. Ashmore has 
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said, prior thereto I served as assistant attorney general for a period 
of lOyears. 

The bill before you (H.R. 7152 imposes further restrictions upon the 
rights of the States by amending the civil rights provisions of the 
statutes of the United States so as to further extend the authority of 
the Federal Government into areas which should be matters of State 
concern alone. 

During the period that I have been associated with the office of the 
attorney general of South Carolina I have worked in close coopera­
tion with the election officials of South Carolina. A great amount of 
my time is expended in consideration of problems which arise in con­
nection with the a_pplication of the election laws. Necessarily, I have 
frequent commumcation with local and State officials charged with 
the conduct of elections and I, therefore, believe that I am familiar 
with the problems encountered by election officials in my State and 
particularly with any disputes that may arise in the conduct of elec­
tions or procedures connected therewith. 

Although the statutes of South Carolina provide a simple, prompt, 
and adequate remedy to anyone who claims the denial to be registered 
to vote, no complaint has reached my office during the last 14: years, 
alleging that any individual has been denied the right to register in 
order to vote. N:"or am I aware of any proceeding that has ever been 
taken hy way of appeal from a denial of registration. Had such an 
appeal been made, I am confident that I would know of it. 

In May 1!}58, 538,915 persons were registered to vote in South Caro­
lina. Of this number white registrants comprised 89.2 percent 
(480,793) and colored registrants comprised 10.8~percent ('58,122). 

In August 1962, the total registration in South Carolina was 
666,694. No comparative .figures of white and colored registrants is 
available as of that date, but the number of colored registrants has, 
to my knowledge, sharply increased. 

It is therefore clear that there is an absence of discrimination in 
the registration of voters in South Carolina, as indicated by the total 
lack of complaints from denial of registration and as evidenced by
the increased percentage of colored persons who have registered to 
vote. 

This is evidenced also by the statement contained in the 1961 report 
of the Commission on Civil Rights with respect to South Carolina, 
in which it is stated: 

•The Commission has never received any sworn complaints from South 
Carolina. 

Mr. FoLEY. May I interrupt to ask you this: The U.S. Government 
has brought no action under the 1957 or 1960 acts in South Carolina, 
that you know on I am talking about going into court, now, they 
have never instituted legal proceedings~ 

Mr. McLEOD. Not in South Carolina. They have made inquiries, 
and there has been no action instituted that I know of, no, sir. 

Mr. FOLEY. That is what I wanted to bring oul;. 
Mr. McLEon. The determination of a propective voter's qualifica­

tions should be vested in the States where it has historically rested, 
and the attempt to impose upon the States the authority of a Federal 
Board of Registration can .only lead to hostility and chaos in the elec­
tive processes. 
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It is appalling to think that merely because less than 15 percent of 
a designated race is registered to vote, any member of that race, al­
though he may have been found by a State board to be not qualified 
by reason o:f residence or otherwise, is a-qtomatically ep.titled to vote 
in State elections. 

Acting Chairman RooERs. Right there, you do not contend that this 
legislation would have anyone vote regardless of his qualifications~ 

Mr. McLEOD. It would not per se let al).yone vote irrespective of his 
qualifications. But it would leave the determination of those quali­
fications to Federal officials, which is in my view contrary to historical 
and constitutional precedent. 

Acting Chairman RooERs. Wouldn't the officer, if he should be ap­
pointed by the Federal power, administer State qualifications~ .And 
it is your chief objection that the Federal authorities shouldn't have 
anything at all to do with it, that as far as South Ca;rolina is con­
cerned you have nothad any problem is that it~ 

Mr. McLEon. That is true. Yes. 
Mr. CORMAN. Mr. Chairman. 
Acting Chairman RooERS. Mr. Corman. 
Mr. CORMAN. If the State o:f South Carolina prevented you :from 

voting because you were an attorney would J"OU think as an .American 
citizen that should be a concern for the Federal Government~ 

Mr. MoLEon. I would, indeed. But I would have redress under 
existing Federal statutes that have been there since 1875 and are ade­
quate now. I would also have adequate remedy by way of appeal 
or procedure under State law, under our statute in South Carolina. 

I might add at this time that the effectiveness o:f the State remedy 
:from a denial of registration to vote has not been questioned at any 
time, it hasn't even been utilized. 

Also, I point out that that procedure provides i:f a person is denied 
the right 1Jo r~ster :for the purpose of voting he can a_ppeal to the cir­
cuit court, which is the trial court level and :from that court to the 
Supreme Court o:f South Carolina, and the law provides that the 
Supreme Court in the event of appeal of that nature may come into 
special session. 

That, as I say, has never been utilized. 
Mr. Co~N. I don't think, obviously, we have problems in your 

State or mme. 
But in Mississippi, schoolteachers are not permitted to vote, as a 

practical matter. And I think that is a concern :for the Federal Gov­
ernment. We have the problem of when should the Federal Govern­
ment inject itself, and you have made a good ar~ent that we 
shouldn't under normal circumstances. But that is the problem we 
wrestle with. If a schoolteacher loses his job if he votes, which he 
has a right to do, as an American citizen, that is one problem we are 
trying to get at. Your advice would be welcomed. 

Mr. McLEon. The remedies in my State are available to the citizens 
of Mississippi, regardless of their color. The Federal courts are avail­
able to the citizens o:f Mississippi. 

My objection to this legislation, irrespective of constitutional views 
on it, is that principally you would place an awesome power in the 
hands 10f a Federal official. 

The mere fact that less than 15 percent o:f a group of persons, white, 
colored, Chinese, whatever race, are not registered is, in every case 
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that I am aware of, due only to one thing, one thing alone, and that is 
apathy. 

The mere :fact that less than 15 percent have not registered enables 
a Federal official, and I d~n't see that it would be true o:f this, or pre­
ceding, or succeeding administrations, but in the hands of an improp­
erly motivated person, place in the power of that person to say less 
than 15 percent of this group are not registered and therefore we are 
going to have the entire race ~ster. 

Mr. FOLEY. Mr. Attorney General, that is only a rebuttal presum:I?­
tion, part of the evidence that would be introduced in the court. It IS 
rebuttable, and not automatic, and not conclusive. 

Mr. McLEoD. True, but if they are to show a Federal court that they 
have been denied the right to register in a State election--

Mr. FoLEY. Only a Federal election, Mr. Attorney General, not a 
State election. The 1957 and 1960 acts apply only to elections :for 
specified Federal officials. 

Mr. McLEoD. I am talking of S. 1731, the same as the bill before 
this committee. 

Mr. FoLEY. The one before us, H.R. 7152. 
Mr. McLEOD. This is a companion measure. 
The :forepart of the bill does relate only to Federal election, but on 

page 6, line 6, "such order shall be effective as to any State or Federal 
election," and in the event any-line 17, :page 6, of the Senate bill, 
"notwithstanding any inconsistent provision of State law," and so 
:forth, "applicants qualified to vote shall be permitted to vote, as 
provided herein," and so on. 

The forepart o:f the bill does relate only to Federal elections, as 
you say. 

Mr. CoRMAN. Is it really an awesome power for this Government to 
be ruble to say that everyone ma,y vote in a Federal election, that is 
that no one shall be denied the right to vote in a Federal election 
because o:f his race i 

That is the thrust o:f this bill. The only time that this bill would 
be effective is when he is denied that right by State authority because 
o:f his race. 

Is it really an awesome power that we protect that right to vote~ 
Mr. McLEOD. It is· to me, when you say merely because less than 

15 percent of a certain group have not registered. 
Not because they are denied the right to vote, but a presumption 

that they were discrinrinated against, if merely less than 15 percent 
have not registered to vote. 

And, unfortunately, people don't register as they should, and vote 
as often as they should. 

Mr. AsHMoRE. As a matter of fact, only around 60 percent of the 
,,oters in the United States register and vote, isn't that right i 

Mr. McLEoD. There is no magic in 15 percent.
In the hands of a person so disposed--
Mr. FoLEY. Well, it would be in the hands of a Federal judge, 

first. 
Mr. McLEOD. That is true, but the referees can be appointed from 

anywhere in a judicial circuit, which would cover a number of St.ates, 
and their conclusions would be highly persuasive as to any court as to 
:fact a,nd as to la.w. , 
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So in effect you have Federal referees conducting the State elootions. 
Mr. FoLEY. Not appointed anywhere within the circuit. That is 

not quite accurate. It comes from a panel that would encompass the 
entire circuit. But as to the individual appointed specifically, the 
bill reads: 

Shall be a resident and a qualified voter ·of the State in which he is to serve. 

Mr. McLEoo. I beg your pardon. You are quite correct. 
Mr. Asm,IORE. Doesn't the fact that there is a very sharp differ­

ence on page 6 of the Senate bill you just referred to, to this effect: 
"Such orders shall he effective as to any Federal or State election," 
and that you interpret that one way and the counsel for the commit­
tee interprets it another way show the field we are aiming at. 

Mr. McLEOD. That is correct. 
Mr. FoLEY. I agree as to the scope of the order. But to have that 

order, you have first to start your proceeding because there is a Federal 
election. I am not disagreeing with you, Mr. Attorney General, as 
to the language. But I say you can't get that order unless you first 
have a Federal election involved. 

Mr. McLEOD. As I understand it, I merely will state my dissent 
most respectfully, but apparently all you need is to show a pattern 
of discrimination. 

Mr. FoLEY. Where there is a Federal election about to be held. 
Mr. McLEoD. Any election. 
Mr. FoLEY. Oh, no. 
Mr. McLEoD. Section C-I don't have it before me. 
Either way, you have a State election involved, and if you find 

discrimination-I would like to point out one facet that occurs to me, 
and it has happened in the past, in an older case prior to the Federal 
second series, under the old Civil Rights Act before it was declared 
unconstitutional in 1880, where they had protection for Federal elec­
tions. 

In Georgia there was an election where the Federal registrars ad­
mitted a person to vote. There was a conflict as to whether they acted 
properly. There was an appeal to the circuit court, to the court of 
appeals, and so forth, and it dragged on for several years, and ulti­
mately I have forgotten which way it was decided. 

But it is immaterial. The point is that for months and months 
and months the Federal election machinery had been extensively in­
voked, and the only persons involved were the commissioner o:f deeds 
and the coroner in the State of Georgia. 

And that is the sort of thing you can lead to under this language. 
Mr. AsHMORE. If it did not go that far in the beginning, 1t would 

ultimately lead to that, isn't that right~ 
Mr. McLEOD. Exactly right, Mr. Ashmore. Any person who would 

be a candidate for office could if he chose under the law of our State 
or any other State, challenge any vote that was improperly being 
cast, and if I were a candidate and chose to, I would object to any 
vote that came in under the authority of a Federal court order, and 
if any supreme court, if the race were close and there were enough 
challenged votes to affect the outcome of the race, and if the supreme 
court found they were improperly permitted to vote, then the same 
thing would happen that happened in the older case. 
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Is the Federal Government goin~ to come in and say who should 
be elected Governor of South Carolina, who should be declared Gov­
ernor of South Carolina i 

Under the bill before you that could happen, that is exactly what 
can happen. 

Mr. AsHMORE. I wonder if counsel would agree with that. 
Mr. FOLEY. I was looking at the 195'7 act and did not quite follow 

you. 
Mr. AsHMORE. Would you repeat your statement regarding the Gov­

ernor, and the election i 
Mr. McLEOD. This has happened before, where persons were allowed 

to vote by Federal fiat under the Civil Rights Act of 1878. 
The election contest was made, in Federal courts. The matter went 

for some months in extensive and controversial litigation, and I don't 
recall which way it was ultimately decided. 

The fact that the_persons eligible to vote in the Federal election, that 
is for Members of Congress, and so forth, participated in this election 
affected the State election, and the whole concern was about two races, 
one for coroner ~nd one for registrar of deeds in a county in Georgia. 
That is "In re Fields"-! don't have the citation here. 

Exactly the same thing could happen under this bill, if Federal ref­
erees are appointed and determine that 15 percent of persons of one 
race have been discriminated against. They could authorize enroll­
ment and registration of all members of that race that they feel are 
qualified under State law. 

Then a candidate is going to question the right of those persons to 
vote and the challenge must be handled under our law on a certain pro­
cedure. If it is ultimately determined by the South Carolina Supreme 
Court that in a close race-that is, that those persons should not have 
been permitted to vote for any number of reasons, nonresidence, age, 
so forth, and a sufficient number are rejected by the South Carolina 
Supreme Court for what they deem proper reasons, and that number 
is sufficient to affect the result of the election, what does that leave the 
State of South Carolina i 

Say the Governor's race is in issue. And in Minnesota or Wiscon­
sin, I think one vote makes a differences. 

If you have enough votes to affect the outcome, is the Federal Gov­
ernment going to say you received that vote, and therefore this man is 
elected Governor of South Carolina i 

Mr. FOLEY. I agree with what you have said but in any State today 
this bill will not affect a challenged vote. 

I can get a registration order in my State, and get an order per­
mitting me to challenge a ballot, and it is reviewable in the courts of 
New York, your election officials could challenge such a vote. Of 
course, they can. This is primarily registration, allowing the person 
to vote. 

The minute he votes, your election laws come into play. And you 
provide for a challenged ballot to be reviewed by a court, and that bill 
does not affect that at all. 

Mr. McLEOD. But you bring in the Federal Government to say who 
is qualified to vote. 

And who is going to determine whether his vote should be counted 
ornoU 
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Mr. FoLEY. There is nothing in this 'bill that says the Federal Gov­
ernment shall determine the validity of any election. 

Mr. McLEOD. That is the point I raise. Who is going to deter­
mine iti 

Mr. FOLEY. The State of South Carolina would determine the valid­
ity, not a Federal court judge. 

The CHAIRMAN. I am sorry I was not here to welcome you at the 
beginning of this hearing. 

I am liappy to welcome you now. I am very happy to know that 
Mr. Ashmore, for whom I want you to know we all have a very affec­
tionate regard, is here. 

You tell your people back home that he is a very able and efficient 
representative of the people of his district. 

Mr. McLEon. Thank you very much. 
The CHAIRMAN. You might proceed with your statement. 
Mr. McLEon. Thank you. 
The power given the Federal Government under this legislation is 

a dangerous power which can be used to subvert our democratic 
processes.

It should not be granted to the. Federal Government but should 
remain in the States where it was constitutionally intended to reside. 

The CHAIRMAN. I note that in the report of the U.S. Commission 
on Civil Rights, the report for 1961, there is a quotation: 

Another example ·of well-founded fear involves McCormick County, S,C. Here 
in 1959 only one Negro was registered: early in 1960 there were ·three more. 
The reported reason for meager registration wll's fear of physical violence and 
economic reprisal. 

In June 1960, shortly after it was announced •that the FBI would enter ,the 
county to mspect the registra:tlon books, 46 Negroes registered. 

Informants reported 'that a Negro maid was fired the day she registered; a 
Negro craftsman was forced to vacate his shop 1 week after he registered, and 
a part-time Negro county employee who was among the 50, lost his job shortly
thereafter. 

When the primary election day arrived, only 1 of the 50 registered Negroes 
cast his ballot. 

Do you care to comment on that i 
Mr. McLEon. I suggest the chairman read the opening sentence of 

that report, that the committee received no sworn complaints with 
respect to deprivation of voting rights in South Carolina. It is sub­
stantially in those words. 

The CHAIRMAN (reading): 
The Commission has never :received any swon1 complaints in Sonth Carolina. 

This lack of complaints cannot any more than in the case we have 
been talking about be taken as conclusive proof that there was no dis­
crimination in the voting process there. 

Mr. AsRMORE. The fact no complaints have been made certainly 
speaks well of South Carolina, Mr. Chairman. 

If people even suspected they were deprived of voting rights, they 
could come.in and complain. 

The CHAIRMAN. The previous paragraph that I read seemed to in­
dicate economic reprisals. 

And of course I understand that in the face of economic reprisals, 
complaint might not be made, for fear of additional reprisals. 

Mr. ASHMORE. I£ they have lost their job, there couldn't be much 
more. 
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The CH.AIRMAN. Well, the Commission reports on the counties of 
Calhoun, Clarendon, McCormick, and Hampton, as to the percentage 
of voting age population who registered. 

In Calhoun it is 0.8 percent registered. In Clarendon it is 5.0 per­
cent registered. 

In Hampton, it is 8.7 percent; in McCormick 2.2 percent. 
The percentage of registered white in those counties, in Calhoun 

81.8, Clarendon 76.4, Hampton 92.3, and McCormick 90.7. 
There is a considerable disparity between those percentages. Would 

you care to comment~ 
Mr. McLEOD. I made the comment some time back, Mr. Chairman, 

prior to the Chair coming in this morning, that it is my sincere belief 
than 99 44/100 percent, the vast majority if not the entire group of 
persons who fail to register do so for one reasonz apathy. 

I base that on my observation. You will find disparate figures with 
respect to economic conditions. 

You might find it with respect to ownership of automobiles. You 
might find it with respect to criminal records. You might find figures 
that would be just as disparate in other fields of activity. 

I urge this view, that the reason for that is simply because a person 
has neglected to register to vote and if there is discrimination the 
remedies afforded under present State and Federal laws are adequate 
and are available and are effective. 

I would like to repeat what I said previously, that to my certain 
knowledge no appeal from a denial of the right to vote or to register 
has been made in South Carolina, although there is a simple and effec­
tive remedi. 

No complaint except in one instance has been made to me. That was 
my one person I recall who came by the office and complained that 
there was discrimination of the sort you referred to. 

The CHAIRMAN. Let's address ourselves to that question. 
On page 164 of the same report from which I quoted before, it 

says: 
A significant aspect of economic retaliation involves Negro teachers who not 

only should be qualified to vote but might be expected to be a source of leader­
ship for the Negro community in general.

In several of the 17 nonvoting counties teachers are prevented from providing 
such leadership, for they depend even more directly than do other Negroes on 
the white power structure for their jobs. 

In six of the counties white school officials were said to have warned Negro
teachers not to try to register nor to agitate for their own rights or those of 
others, on pain of losing their job. 

I:f that statement is true, and I have every reason to believe it ~ 
apparently teachers are not permitted to indicate to Negroes in the 
community their right to vote. 

Mr. MoLEoo. How many complaints have been made to the FBI 
or the Department of Justice alleging discrimination¥ 

How many complaints have been made to the Commission in South 
Carolina or the Civil Rights Commission here in Washington identify­
ing a specific instance where discrimination has been made~ 

The CHAIRMAN. Don't you think there should be some effort on 
the part of a State itself to dissipate apathy, if it exists~ 
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In my State, New York, we advertise, have radio annonncements, 
television programs, encourage people to vote, to assume their re­
sponsibility by casting their ballots. 

Mr. ASHMORE. Mr. Chairman, may I say that is fine, wonderful, 
all States should do it, but you don't need a Federal civil rights law 
to bring that about. 

That is something the people should do themselves. 
The CHAIRMAN. I don't think you need a Federal statute to do that. 

But I think it is the duty of State officials to apprise their inhabitants 
of their rights. 

I am only addressing myself to your use of the term "apathy." 
Mr. MoLEon. Mr. Chairman, we make efforts of that kind. There 

is an effort to persuade people to vote. They ought to do it. Cer­
tainly that is something that should be encouraged. .And as a matter 
of fact I have undertaken to encourage schools to instruct high school 
students at some point on how to use a voting, machine, because many 
people don't know how to do that, particularly on a lengthy election. 

We have encouraged that at every level as much as possible. 
Now, with respect to recrimination against a person who might 

assert his rights, let me say, and I do so at the risk somewhat of 
breaching a confidence, but I personally know o~ one instance where 
a pe~on bro~ght_ a ~egreg~tion-integration suit in South Carolina 
alleging certain discrnnmations. 

It was brought in the Federal court. That person was a school­
teacher, and I know she was advised that the bringing of the suit 
would likely cause her to lose her job. 

She did not lose her job. She comes from a county in the State 
that is approximately 55 percent colored, where racial disturbances 
ha':e taken place. .And they were astonnded and surprised that no 
action was taken. 

I say that is indicative of the attitude that the responsible people 
have in South Carolina: 

Mr. FOLEY. Did she win that lawsuit in court~ 
The court directed she be registered~ 
Mr. McLEon. She won. It was not a registration matter. It dealt 

with alleged discrimination. 
I say that is typical. I don't think there is discrimination. I£ 

there is, certainly no one should be discouraged from voting, but 
the mere fact there might b(, a minimal amount of discrimination 
should not cause what I have called this awesome power to come into 
play to correct an evil like that, but the correction would be worse 
than any so-called discrimination. 

The remedies are sufficient right now. There has been no effort 
to pursue those remedies. No complaint to the Federal people that 
I know of, no complaint made to me, no complaint made to an official 
of any court. 

That offsets the allegation, I believe, that if they don't do this and 
this, something will be done to them. 

Mr. .ASHMORE. One more statement on the question of apathy and 
low registration, Mr. Chairman. 

I think we should consider the fact that a low percentage of regis­
tration does not mean discrimination. 
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None of us can say that. 
If it did we might have to consider discrimination, deprivation of 

civil rights, in the national election for President and Vice President. 
Because 40 percent of the people in this country who registered to 

vote don't vote. • 
The CHAIRMAN. Except, there is such a sharp difference in the 

counties I mentioned between the percentage of eligible whites regis­
tered and the percentage of eligible colored persons registered. 

Mr. ASHMORE. There is a disparity in numbers, of course. But 
this is a thing that has grown up over a period of 100 years. They 
don't want to vote, they have no interest in voting. It has to be 
done by degrees, and it is being done by degrees. 

I think further evidence of what we are doing in South Carolina 
happened some years or a year and a half ago, wasn't it--

Mr. McLEOD. Yes, sir. 
Mr. AsHMORE. When a Negro student was admitted to Clemson 

-College, the press and evervone was there, when to all their surprise, 
there was not a bit of trouble, and hasn't been. 

And within the last few days a Negro student was admitted to the 
University of South Carolina, with no disturbance at all. 

It shows what great progress we are making, in South Carolina, 
how fair and just we are to all people. 

Mr. McLEOD. Yes, sir. 
Just last week--
The CHAIRMAN. I want to say there are some very fine spots in the 

history of your States. 
I think at Orangeburg: there wasn't the slightest degree of disturb­

ance about Negroes registering there. 
Mr. Asmw:oRE. Of course, we are not perfect. I think in New York 

you are having trouble now, :people lying down in the streets, prevent­
ing people from goii1g to th1;nr jobs, because they •want those jobs. 

We all have our troubles. • 
But the way to correct it is by good citizenship and voluntary efforts, 

rather than by forced attempts to bring it about, which do not work. 
The CHAIRMAN. You may continue with your statement. 
Mr. McLEOD. Public accommodations. 
I repeat here what I stated in testimony before the Senate Com­

merce Committee last week with regard to a similar measure intro­
duced in the House of Representatives: 

This legislation cannot be anchored with the 14th amendment. This 
was clearly established by the civil rights cases of 1883 which recog­
nized that the assertion by Congress of power to enact such legislation 
would constitute a precedent threatening the cont.inned existence of 
our dual or Federal system of government, because with such power 
Congress could go :further and override or supersede the criminal laws 
of the States generally, and enter upon the regulation of such private 
riglits as the right to make wills, to marry, to inherit or otherwise 
acquire porperty, to do business, and many other private individual 
rights now posessed and enjoyed under the laws of each State of the 
Union by its residents. If the power thus assumed were :fully em­
ployed by Congress, the sovereignty of the States would have been 
totally usurped and destroyed, and the people of the United States 
stripped of their right of effective local self-government. 
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The Supreme Court of the United States has reaffirmed the validity 
of the civil rights cases as late as 1961 by asserting thaµ 
individual invasion of individual rights is not the subject matter of the 14th 
amendment. 

The Attorney General of the United States admitted before the 
Senate Judiciary Committee that to uphold the bill on 14th amend­
ment grounds "would require overriding the civil rights cases of 
1883," but he expressed the hope that it might "be upheld by this 
Supreme Court.' 

It is equally clear that the commerce clause of the Constitution af­
fords no place of refuge for this bill. It is only necessary to read the 
preamble of the proposed legislation to see that the connection between 
the individual conduct dealt with in the bill and interstate and foreign 
commerce is. pretensive, tenuous and completely illusory. 

Irrespective of constitutional defects, this bill cannot attain its ob­
jectives. The businessman cannot compel customers to come to his 
place of business and if they choose not to deal with him because of 
his compliance with a Federal law, he has no recourse but to go out 
of business. Enforcement of this kind of legislation will not facili­
tate commerce; it •will inevitably result in diminishing the number of 
restaurants, hotels, theaters, and other· places of public accommoda­
tion. 

There is no constitutional basis for this law. It strikes at private 
rights recognized as inviolate ·by past and modern da.y judges. It 
cannot subserve its own stated purposes but will be disruptive of com­
merce and will hinder, rather than help, harmonious race relations. 

The bill provides for action by the Attorney General of the United 
States instituted by him upon receipt of a written complaint. The 
danger of such a procedure was recognized by Chief Justice Warren 
in the Nelson decision by the U.S. Supreme Court..when he said: 

The indictment for sedition under the Pennsylvania statute can be initiated 
upon information made ,by a private individuaL The opportunity thus present 
for the indulgence of personal spite and hatred or for furthering some selfish 
advantage need only be mentioned to be appreciated. 

PUBLIC SCHOOLS 

We can well consider the meaning of the 1954 decision, Briggs v; 
Elliott, by noting the construction given that decision by the judge 
who was first called upon to implement that decision. Judge Parker 
said in Briggs v. ElUott: 

It is important that we point out exactly what the Supreme Court has decided 
and what it has not decided in this case. It has not decided that the Federal 
courts are to take over or regulate the public schools of the States. It has 
not decided that the States m1ISt mix persons of different races in the schools or 

om1ISt require them to attend schools or m1ISt deprive them of the right of choosing 
the schools they attend. What it has decided, and all that it has decided, is that 
a State may not deny to any person on account of race the right to attend any 
school that it maintains. This, under the decision of the Supreme Court, the 
State may not do directly or indirectly;· but·if the schools which it maintains are 
open to•children of all races, no violation of the Constitution is involved even 
though -the children of different races voluntarily attend different schools as 
they attend different churches. Nothing in the Constitution or in the decision 
of the Supreme Court takes away from the people freedom to· choose the schools 
they attend. The Constitution, in other words, does not require integration. It 
merely forbids discrimination. It merely fm;bids the llSe of governmental power 
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to enforce segregation. The 14th amendment is a limitation upon the exercise 
of power by the State or State agencies, not a limitation upon the freedom of 
individuals. 

The American Legion, which can hardly be considered a sectionai or 
biased or subversive group, at its 1958 annual convention in Chicago 
visualized the alarming tendency of the Federal Government to en­
croach into the field of education. At that convention there was 
adopted a resolution which should also be placed upon the list of 
required reading for those who would seek to federalize the education 
of our children by legislation such as is now being considered by this 
committee. The resolution reads, in part: 

I
The National Government should avoid interference, control, supervision, or 

direction in the educational processes, programs, activities, or systems of the 
respective States or local school districts, either directly or indirectly, by grants­
in-aid, appropriations, gifts, or loans for construction of schools, buildings or 
facilities, teachers' salaries, general student scholarships, equipment or other 
purpose; by curriculum or program control, or by action of any officer, agency, 
branch or depal.'ltmentof the U.S. Government. 

The American Legion believes that the real vitality of our country lies in 
decentralization of the powers of Government. We have an abiding faith in 
private enterprise and local initiative. We are convinced of the necessity to 
allow each community to decide :iJts own educational policies and programs. 

Throughout this legislation is the dangerous grant of injunctive 
power brought in the name of the United States. This tendency to 
substitute the injunctive process as a. means of trial a.nd enforcement 
of laws cannot be lightly regarded. The abuse of the injunctive 
process, which is evident in these bills, results in evils which strike at 
the freedom and liberty of the individual. Objection to such power 
being arbitrarily vested in the courts is well known: it deprives the 
defendant of his jury trial; it deprives him of the higher degree of 
proof required in criminal prosecutions; after punishment for viola­
tion of the injunction, he may be subjected to punishment under the 
criminal law for the same acts; it substitutes legislative punishment 
with a judge's punishment for contempt; it is often no more than a 
circumvention to overcome the supposed reluctance of jurors to con­
vict; and it may result in the arbitrary exercise of power and in gov­
ernment1by injunction. 

It is no mere oratorical figure of speech to say that the abuse of 
the injunctive power leads to government by injunction; that govern­
ment by injunction can quickly degenerate into government by edict; 
and that government by edict is the handmaiden of dicta.torship. 

These laws are another step toward Federal domination of the 
States. Conditions in my State do not warrant their imposition upon 
us even if they are assumed to be valid, and they will not achieve 
their avowed purpos~ of avoidi~g hostility but will generate discord 
and resentment. It 1s appropriate to repeat here what was said by 
Senator Borah in 1938 in commenting upon similar measures: 

It is not in the interest of national unity to stir old envies, to arouse old fears. 
to lacerate old wounds, to again after all these years brand the southern people 
as incapable or unwilling to deal with the question of human life. This bill is 
not in the interest of that good feeling between the two races so essential to the 
welfare of the colored people. Nations are not held together merely by con­
stitution and laws. They are held together by mutual respect, by mutual con­
fidence, by toleration for conditions in different parts of the country, by confi­
dence that the people in the different parts of the country will solve their 
problems. 
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Mr. AsHMORE. Incidentally, Senator Borah was from Idaho, wasn't 
he~ 

Mr. McLEOD. Yes. 
Mr. AsHMORE. Not anywhere near the South. 
The CHAIRMAN. I thank you, Mr. Attorney General, for coming 

here to tell us your views. 
I want you to know our job is a difficult one, and not an easy task 

by any means. 
Your statement, I am sure, has helped us in our task. We appreciate 

your coming here to tell us your views. 
Mr. MoLEoD. Thank you very much. 
Mr. MEADER. Mr. Attorney General, public accommodations pro­

visions are founded in the administration bill primarily on the power 
of Congress to regulate interstate commerce. 

In a bill offered by some of the minority members of this committee 
the public accommodations provisions are founded primarily-ex­
clusively, I believe-upon the equal protection clause of the 14th 
amendment. 

I don~t have a copy of your statement, but I believe you said you 
thought the public accommodations provisions were unconstitutional. 

Do you regard either one of these foundations for the public ac­
commodations provisions of the legislation as not giving constitutional 
authority to Congress to act in this field i 

Mr. McLEoD. I do, sir, for these reasons: It is a distortion of the 
commerce clause merely to say that because some person entertains, 
or receives, a substantial number of travelers in interstate commerce, 
or because a substantial amount of goods has traveled in interstate 
commerce, to say that he comes within the interstate commerce clause 
of the Constitution. 

It is carrying it to unreasonable limits. It would enable the Federal 
Government to go into any field of activity under the commerce clause. 

Mr. MEADER. Do you contend Congress has not so far employed its 
power to regulate interstate com.iµ.erce in any fashio~ that would be 
comparable to the regulation of public accommodations~ 

Mr. MoLEoD. Not as in bill H.R. 7152; no, not in that manner. 
Mr. ME.ADER. You say that goes beyond anything you are aware of, 

of Congress exercising its power under the commerce clause~ 
Mr. McLEOD. Yes. 
Mr. FoLEY. The courts have upheld it, already, by decision, for 

instance, on the matter of segregation at lunch counters, at railroads, 
airports, and so forth. 

Mr. MoLEoD. But the point is, the courts have defined that it must 
bear a "close and substantial relationship" to interstate commerce. 
They've extended it beyond reason in some cases, where merely because 
a person operates an elevator carrying persons who work in inter­
state commerce, they say he is working in interstate commerce. 

The CHAIRMAN. There is also a case that says Congress has the 
power to determine the color _the oleomargarine has. 

Mr. McLEoo. Exactly. I think you have to have some power and 
relationship. There is Williams v. The White Tower case, and a line 
of cases in Maryland-Judge Soper, who died recently, served on the 
Federal bench for P. number of years, was a liberal judge, and if he 
could have disposed of this under the commerce clause or under the 
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14th amendment, he would have. But he said merely because a res­
taurant sits by the side of the road and serves people it is not in inter­
state commerce. 

He said it did not subject them, merely sitting by the side of the 
road and serving travelers, said it did not put them in interstate 
commerce. 

Mr; FOLEY. But if Congress, under this law, had made a finding 
that discrimination did have an impact on interstate commerce, I 
wonder if he would have ruled that way.

Mr. McLEOD. Well, of course, I don't know. But there must be 
a close and substantial relation. Under the 14th amendment, it is, in 
short, that no State action is involved in these matters. 

Mr. MEADER. You think the licensing or regulation of certain busi­
nesses by the State would not be a sufficient State involvement to 
justifv founding public accommodation matters on the 14th amend­
mentf 

Mr. FoLEY. Williams v. Howard Johnson, 68 Fed. 2d, 45. 
In that case the court considered not the power of Congress to 

legislate under the commerce clause, there was no statute involved, 
but rather the reach of the commerce clause unimplemented by any 
congressional legislation. 

Mr. McLEoD. That is right. 
Congress has the power to regulate interstate commerce-but, as 

defined by the Supreme Court, which says there must be a "close and 
substantial relation" to interstate commerce. 

Mr. MEADER. Would you say that interstate commerce is one thing
but public accommodations is another~ 

Mr. McLEOD. Under the 14th amendment-is it-the bill is sought 
to be grounded on the 14th amendment, equal protection of the law, 
or the commerce clause of the Constitution. 

Admittedly, as the Attorney General of the United States has said, 
the Oivil Rights cases would have to be overruled. They have been 
affirmed in Burton against the Parkway in 1961, and in the Burton 
case, by the U.S. Supreme Court. 

The effeot of those decisions, as I understand it, is that individual 
invasion of private rights is not the subject matter of the 14th 
amendment. 

Mr. FOLEY. So long as it is hy private individuals and :riot under 
color of law, custom or usage. 

Mr. MoLEoo. WelliI think the license extension is very tenuous. 
I am licensed. as a· wwyer. A dentist is licensed. That is a regu­

latory measure, which cannot be distorted merely because under State 
action the license is granted upon payment of $5 or whatever it may be. 

There is a constitutional authority mentioned, thait has been quoted 
in testimony by a witness before the Senate committee, I believe, con­
sidering this same measure, with respect to that licensing extension. 

And his comment on this, and I feel sure he is authoritative, and he 
said it was ridiculous to stretch a licensing provision into State action. 
That is my position. 

The.CH.AiRMAN. Thank you, Mr. Attorney General. The next wit­
ness is Jack Lowery. 

Mr. AsHMORE. Mr. Lowery is an outstanding lawyer from Louis­
ville, Ky., representing an outstanding number of groups and citizens 



CIVIL RIGHTS 2381 

in Louisville who want to be heard before this committee. Mr. 
Lowery has come here to speak for these feople. There has •been a 
great deal of publicity about the success o integration in the schools 
of Louisville, and practically no publicity or reports of statements 
giving the unfavoraible conditions and the failures of integration, the 
bad side of it. Mr. Lowery wants to give the whole picture. 

Mr.LowmY. Thank you, very much. 
The CHATBMAW. Thankyou, very much. 

STATEMENT OF JAOK LOWERY, ESQ., ATTORNEY AT LAW, 
LOUISVILLE, KY. 

Mr. LowmY. As a practicing attorney in Louisville, Ky., whose 
clients in -the restaurant and tavern industry are faced with the prob­
lem of racial unrest that is of such vital and urgent concern -to us all, 
I am grateful for the opportunity to present their side of the problem 
to this committee. 

It is not my intention to engage in a discussion of the constitutional 
issues involved in the proposed legislation you are now considering. 
You, of all men, do not need my reminder that governmental regula­
tion ·is invaria:bly used as ·authority to justify further regulation; that 
the liberty of our people may be destroyed with equal finality by legis­
lation offered for the noblest, as well as the basest, motives. It is 
rather my purpose to relate to you what might be called the other side 
of the Louisville story. 

While several of the restaurants and taverns that I represent have 
a substantial business volume, the vast majority are small neighbor­
hood businesses which operate on -a small margin of profit and which 
represent the sole support of the owners and their families, most of 
whom have invested their life savings in those businesses. Thalf; these 
businesses depend almost entirely on the good will and continued 
patronage of their customers for economicail survival is as obvious to 
my clients as it is to anyone else. 

For this reason, when racial disturbances first occurred m Louis­
ville some 3 years ago, immediate steps were taken to learn the eco­
nomic impact of forced integration upon the restaurant and tavern in­
dustry ~nerally. Inquiries directed to every conceivable source, from 
the National Chamber of Commerce to the Citizens Council of .America 
were uniformly disappointing. There were no facts and figures avail­
able and so :far as I have been aole ito determine, there are none avail­
able today of a definitive nature. 

On March 20, 1960, however, the University of Louisville through 
its department of psychology and social anthropology attempted to 
gain insight upon the attitudes of our citizens regarding desegregation 
by conducting an opinion poll among the residents of Je:fferson County. 

Over two-thirds of those persons interviewed stated that they op­
posed forced integration by law. Even more significant was the fact 
that almost half of the persons qu'eStioned stated that they would not 
eat in restaurants where Negroes were also served . 

.As the pollsters poinlted out, however, this data is merely evidence 
of what people think they will do. 

The Clr.AnrnAN. Among whom was this poll. taken~ 
Mr. LOWERY. White people, only, Your Honor. 

25-144 O-{;i3-pt. 3-40 
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As the pollsters pointed out, however, this data is merely evidence 
of what people think they will do. It is one thing to be broadminded 
in theory, another in practice. It is one thing to be opposed to N~oes 
attending movi~t it 1s another to actually refrain from atit;ending a 
theater because ~ egroes are admitted. 

Actual business experience, however, tends to confirm the survey. 
Receipts of municipally owned swimming pools in both Louisville and 
neanby Shelbyville, show a drastic reduction following integration. 

The Clr.AnmAN. Suppose the poll were taken among white mer­
chants as to whether they would have Negroes patronize them. Do 
you know what that poll would say i 

Mr. LoWERY. I don't know, sir. . 
The CHAIRMAN. Do you think they would deprecate the Negro 

patronage~
Mr. LOWERY. I believe the majority of the white merchants would 

indicate in response to such a poll that they would not wish to serve 
Negro customers. 

The CliAmMAN. I am referring not to restaurants, but to merchants 
in general. Wouid the poll .among merchants if you know, or have 
your finger on the pulseof the community, would the bulk of the Louis­
ville merchants say they wouldn't want to have Negroes patronize their 
storesi 

Mr. LoWERY. If you refer to merchants of all sorts, I wouldn't be 
prepared to say those merchants would take that position. I would say 
that would be the case in the case of restaurants, taverns, and so forth. 

Mr. McCULLOCH. How about stores that sell wearing apparel i 
Mr. LoWERY. I would doubt if merchants of that sort in Louisville 

would be basically opposed to serving Negro customers. 
The Switow Theatrical Agency was compelled to actually close its 

theater in adjoining Jeffersonville and the theater in neighboring New 
Albany continues 50-percent off in its receipts following integration. 
Private pools and private clubs have been established at a phenomenal 
rate. 

Even more to the point, however, is the fact that the customers of 
my clients continue to express, in numbers too substantial to ignore, 
their intention to patronize private clubs rather than the traditional 
neighborhood tavern-restaurant in the event of integration. There is 
much more involved here than mere prejudice. There is the convic­
tion that a breeding ground of violence and bloodshed is where alcohol 
and forced integration are mixed. • 

While these grave objections to the administration proposal are not 
lightly to be glossed over, I would like to turn your attention to what 
I feel are the underlying causes of the racial unrest that is of such 
common concern to us all. 

As an attorney who has represented the :restaurant and tavern in­
dustry in its attempts to cope with this problem, let me be the first 
to confess that not all of, my clients nor their customers have been able 
to forget overnight the practices and prejudices of many years. 

We recognize and agree with the proposition that ideally, mutual 
respect and understanding should be the basis of all relationships with 
our fellow men. No reasonable man can doubt, however, that the re­
moval of prejudice and misunderstanding must come from within the 
hearts and consciences of men. 
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The plain truth of the matter, as anyone knows who considers it, is 
that men cannot be forced to love and respect their fellow men by even 
the most stringent governmental edict. If moral changes could be 
effected so easily, let me assure this committee that I would be the first 
to applaud the enactment of such laws. 

The very fact that some of the most dangerously explosive mani­
festations of racial unrest have occurred in a number of the States 
where so-called antidiscrimination laws have already been in force for 
many years is a graphic illustration that racial harmony cannot be 
achieved by governmental edict. 

To cite an analogous example from recent history, the fate of the 
18th amendment affords eloquent testimony of the inevitable diffi­
culties in enforcing any law about which the people hold sharply 
divergent moral and personal opinions. 

Is there any more dramatic example that effective legislation on 
-controversial moral issues must be responsive to the will of the people i 

When the racial unrest that is now a surging torrent was a mere 
trickle of isolated sit-ins 3 or 4 years ago, those of us who expressed 
-0ur concern were met with the reassurance that these demonstrations 
were patterned after the passive resistance techniques of Ghandi. 

Is there any fairminded person who can point to the slightest re­
-semblance between the lawless mobs who are surging, thousands 
-strong, in tumultuous uproar through the thoroughfares of our cities 
-and the silent, prayerful, and humble attitude of Ghandi and his 
followersi 

The people of America are daily subjected to a proposition that 
is advanced in all earnestness and sincerity-a proposition that I be-
1ieve is incredible. We are told that of all the domestic and inter­
national issues which vitally affect the interest of this Nation, the civil 
rights issue stands alone as the one about which there can be no honest 
disagreement; no delay; and no compromise. 

Anyone foolhardy enough to suggest that reasonable and fair­
minded men may differ with either tlie methods or objectives of the 
Negro leaders is denounced as uninfortned, un-Christian and un­
Anierican. 

The leaders who have been responsible for fomenting the demon­
-strations have delivered an ultimatum which says, in effect, that if 
their demands are not met immediately, totally, and unconditionally, 
they will take to the st-reets in count-less thousands even at the risk of 
bloodshed and violence. 

The conclusion is inescapable that the irresponsibility of some 
Negro leaders is as much a cause of racial unrest as any prejudice or 
misunderstanding which exists in the minds and hearts of white 
-citizens. 

In my own attempts to negotiate a peaceful solution on behalf of 
my clients to the problem of racial unrest I myself have come up 
against this militant and adamant refusal to explore peaceful con­
-ciliation. 

Some 2 years ago in Louisville demonstrations against private 
businesses had reached the point that our local police department was 
unable to effectively cope with the situation. I first was employed 
in this matter some 10 days before the running of the 1961 Kentucky 
Derby, an event which brings tens of thousands of visitors into our 
-city. 
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Upon discussing this matter with the chief of the Louisville Police 
Department, I learned that the facilities of our police are strained 
to the breaking point on these occasions in an effort to simply handle 
traffic. Our police department was at a complete loss as to how any 
protection could be afforded any of our-residents or guests in the event 
of extensive demonstrations. 

I immediately sought and was ~anted an interview with the Negro 
leadership, including representatives of the .NAACP and CORE. 

At this meeting I made a strong and urgent plea for a cessation 
of demonstrations during the weekend of the Kentucky Derby, point­
ing out to these individuals the very real danger of bodily injury to 
innocent persons. The group unanimously and uncategorically re­
fused to agree to this request. They stated that their people were 
excited to such a pitch of frenzy that no fear of arrest, authority, or 
other considerations would stop them. 

My off er to meet with them to negotiate and discuss possible solutions 
to our problems immediately following the Derby was flatly rejected. 
As a result, we had no alternative but to go into court and seek an 
injunction to stop these activities. 

The testimony and .affidavits which were introduced in evidence, of 
which the attached affidavit is typical, established beyond dispute 
that in actual fact the so-called :Qassive demonstrations had taken the 
form of lawless riots which blocked J?Ublic sidewalks, as well as pri­
vate entrances, and in which tlie filthiest obscenities imaginable were 
commonplace.

As the result of this testimony, the Jefferson Circuit Court had no 
alternative but to restrain ,and enjoin these defendants from this 
lawless activity. Although comparatively few people in our com­
munity are aware of this fact, because of the slanted news coverage 
by the local press, it was this injunction that brought about and pro­
tected the peace in Louisville. 

There can be no question that demonstrations provided the mitial 
impetus toward integration in Louisville. There is equally no loubt, 
however, that these activities rapidly degenerated into the deplorable
conduct which we experienced and which the rest of the. country
is now witnessing. 

In the period of peace which followed the injunction my clients 
made no effort whatsoever to rally businesses together under a segrega­
tionist standard or to dissuade the businessmen of our community from 
doing anything other than following their own independent business 
judgment as to the question of integration or segregation of their 
businesses. 

During this period so much voluntary pro~ was made that 
Louisville was often cited as an example of a city with an outstand­
ing record in racial relations. Despite this fact, there was almost no 
opportunity for any communication between the inte~ationist leader­
ship and tlie owners of grivate businesses who had failed to integrate. 

A Human Relations Commi&9ion was established for the ostensible 
purposes of assisting voluntary integration and we rather naively
proposed that one of our representatives be included on the commis­
sion. This offer to serve was flatly rejected by the Louisville Courier­
Journal and the Negro spokesmen in a stcrm of protest. 
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Although none of our members were ever invited or encouraged to 
utilize the services of our Human Relations Commission or to even 
exchange ideas and information with its members, this group almost 
immediately concluded that the conciliation and negotiation procedures 
for which 1s had been formed were futile and that an ordinance re­
quiring compulsory integration was an immediate necessity. 

Without warning, a mayor who was elected to office on a platform 
of personal opposition to any such ordinance, sponsored and secured 
its passage by our board of aldermen. 

Not to be outdone, only weeks later, the Governor of Kentucky is­
sued a so-called executive order requiring compulsory integration in 
all businesses and professions holding any kind of State license per­
mit or certificate. The Governor's order is so patently invalid that 
it was even denounced by some of the Negro leadership. 

(It should come as no surprise that invalid executive edicts and 
intemperate legislation are the inevitable products of an atmosphere 
of panic which fosters and encourages extremists to threaten violence 
and bloodshed unless their demands are met immediately, totally, and 
unconditionally.) 

In view of Kentucky's outstanding record in the field of civil rights, 
one might well ask-Why was such an order and such an ordinance 
necessary i The only reason for the passage of such measures in Ken­
tucky has been the spineless and almost un:believable proposition that 
unless we do so, demonstrations may result. To us the passage of a 
law because of the fear of a mob, either real or potential, is unthink­
able. 

As a practicing attorney, who has seen that the courts of Kentucky, 
at least, will deal swiftly and effectively with those who threaten law­
lessness and violence, I have not lost confidence in the courts of our 
sister States to such an extent that I will ever concede that they can­
not also control these demonstrations. 

The lawful avenues of influencing governmental policy and public 
opinion which are open to our farmers, businessmen, and laboring peo­
ple are also open to ·our Ne~o citizens who feel that they have legiti­
mate grievances which justify redress. They, like other citizens with 
special problems_,, can petition our legislatures by letters and telegrams, 
by press and radio, and by public meetings in hired auditoriums .. 

Our courts are open to them; and if all else fails, they have the right 
of every citizen to register their approval or disapproval of our gov­
ernment officials in the voting booth. To insure the Negro citizen of 
the free exercise of these rights is a matter to which the Federal Gov­
ernment should direct its attention. 

The greatest single danger in the public accommodations feature of 
the administration proposal is its consideration in an atmosphere of 
fear. If the merits of this bill outweigh its dangers, then let it be 
passed because of its merits alone and not because its passage is felt 
to be the only alternative to lawlessness. 

Finallyi in considering the passage of legislation to improve the lot 
of our co ored citizens, let us be careful not to destroy the equally 
fundamental rights and liberties of others. The stampede for auto­
matic approval of any legisla~ion bearing a civil rights label, regard­
less of its fault or virtue, will little avail us if we obliterate the rio-hts 
ancl freedoms which are the bedrock of a free republic. 

0 
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The CHAIRMAN. I can assure you, Mr. Lowery, this committee is not 
going to be arbitrary or capricious. We are trying to be as objective 
as we can be. We have 1:ieen conducting these hearings for over 2 
months. We are trying to get every possible shade of opinion for, as 
well as against, this bill. 

We appreciate the sacrifice you have made in coming here today to 
give us some view of what is happening in your own State. 

Mr. LoWERY. Thank you. 
Mr. FOLEY. Do you have a copy of that executive order issued by 

the Governor, Mr. Lowery i 
Mr. LoWERY. I don't believe I have. I would be delighted to :fur­

nish you with a copy of the order, and a copy of the complaint, also. 
Mr. FoLEY. Yes. That is where you are going to have a test in court 

of that executive order. Would you furnish that, too i 
Mr. LOWERY. I will be very happy to, and have those included in 

the record. 
Mr. CHAnu.uN. Your affidavit appended to your statement will be 

included in the record. 
Thank you very much. 
(The affidavit referred to is as follows:) 

JEFFERSON CmoUIT COURT, CHANCERY BRANCH, FOURTH DIVISION 
AFFIDAVIT 

Robert P. Whitehouse et al, Plaintiffs v. Frank D. Stanley, Jr., et al. 
Defendants 

Before me, the undersigned authority for the administration of oaths of this 
nature, personally appeared Ralph F. Grove who first being duly sworn, deposes 
and states as follows : 

On Monday, April 24, 1961, at about 4 p.m., approximately 40 to 50 Negro 
persons, most of whom appeared to be minors, came on to my'premises, located 
at 456 South Fifth Street, Louisville, Ky., and known as the Kupie Doubleburger. 
They scattered out in such a way as to occupy every booth and every stool. I 
immediately called the police after they refused my request that they leave. 
On this occasion it took the police almost 3 hours to arrive. While wai:ting for 
the police to arrive, several of these Negro minors directed the vilest imaginable 
language toward my white waitress. Several of them' called her a (obscene
epithet) and used other similar language. While waiting for the police, these 
Negro minors took my containers of sugar and poured them out upon the :floor 
behind the booths. They put salt into the sugar and vice versa. They poured 
ketchup and mustard out over the booths and tables. The place was a complete 
bedlam and I was helpless to do anything to control it. Finally the police arrived 
and made approximately 40 arrests. While taking these 40 Negro minors to 
jail, great numbers of other Negroes came to the scene. They chanted and 
made a great amount of noise. They blocked my door and in a scuffle they went 
on outside, one or more of them whose identity I dQ not know, broke a large 
window which I have next to my entrance. This mob remained outside my• 
place of business until 9 p.m. that evening. As a result of this mob my premises, 
including the booths and the windows, suffered about $75 of actual physical 
damage. The loss of business earnings would run into hundreds of dollars. 
Not only did I lose my business for the afternoon and evening described, but 
many of my customers have told me that they are afraid to come back in for 
fear of another such attack. 

(S) RALPH F. GROVE, .tlffiant. 

The CHAIRMAN. The next witness '\\"ill be Mr. Coe, who is an at­
torney from Pensacola, Fla., and is a member of the bo~rd of directors 
and vice president of the Southern Conference Educational Fund. 

Mr. Coe, we welcome you here. 
Mr. CoE. Thank you, sir. 

https://CHAnu.uN
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STATEMENT OF JOHN M. COE, ESQ., VICE PRESIDENT, SOUTHERN 
CONFERENCE EDUCATIONAL FUND, PENSACOLA, FLA. 

Mr. CoE. Mr. Chairman and members of the committee, I wish first 
to identify myself as a lawyer from Pensacola, Fla., a native of t.hat 
city who has practiced law there for upward of 46 years, principally 
trial work, with a considerable percentage of crimrnal practice, and 
some experience with integration cases. -

While I have held State office in Florida, and have been president 
of the National Lawyers Guild, I presently appear merely as an in­
terested citizen, although my appearance here was suggested by the 
Southern Conference Educational Eund, of whose board of directors, 
I have been a member for some years. The views I express have been 
developed through long legal representation, including the less privi­
leged, both white and Negro. 

From an examination of the several bills before the committee I am 
impressed with the fact that the public accommodations provisions of 
the administration bill are of great importance, because they lay the 
basis for a change of customs, and public education in racial equality. 
When our Negro fellow citizens are protected by the commands of the 
Government from those daily slights and insults which have galled 
them through life, they cannot but repay with appreciative loyalty the 
newfound human dignity which they will enjoy; and as for the white 
members of society, who even in the South are not all disciples of 
Faubus, Wallace, and Barnett, though they may look down upon those 
of their fellow citizens who are treated as pariahs, and whom they 
normally observe at a distance or in menial work; yet when these same 
Negroes shaven and shorn and accompanied by their wives and babies 
sit down at the table next them in a Howard Johnson Restaurant, they 
learn willy-nilly to regard them as human beings, entitled to the 
civilities, courtesies, and rights which men of good will are willing to 
accord to their associates. This tends to the develoJ?ment of a favor­
able public sentiment which is the necessary underpmning of all law. 

I would further direct the attention of the committee to the fact 
that in enacting such requirements we are taking no revolutionary step, 
~ut merely applying th_e ancie~t c_?mmon law doc~rine of th_e 9-uties of 
innkeepers to other busmesses srmilarly affected w1th a public rnterest; 
because, under the common law of England and of the U.S. innkeepers 
were bound to receive and furnish accommodations to any traveler 
who presented himself in an orderly manner and was willing to pay
the price. 

This doctrine by the way has the full support of decisions from 
Alabama as well as most of the other States. ( See Corpus Juris 
(first) vol. 32 p. 452, note 71.) 

I do not see the need of confining these provisions solely to accom­
modations which are an adjunct to interstate commerce, although there, 
precedentwise we are on safer ground. It occurs to me that it would 
be entirely proper to extend this requirement to "all businesses for 
public accommodation licensed under the laws of any State, territory, 
or the District of Columbia," because if a business is licensed, in­
spected, and supervised by the State, it owes duties to serve the public 
not_ greatly dissimilar to those of a common carrier or the keeper of 
anrnn. 
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May I suggest further that in enforcing these duties we might make 
use o:f the common law action :for a penalty, with provisions for join­
ing together suits bv various persons, such as is used under the Fair 
Labor Standards Act, and we would thereby put into the hands of 
persons discriminated against, a transitory cause of action which might 
be brought against chain hotel, restaurant, and similar org_ap.izations 
in the tribunals of his own home State, or wherever else they were 
amenable to service of process. 

Incidentally, if you brought an action for discrimination in a South­
ern State even in the Federal courts you would be met with a barrier 
of prejudice making it almost impossible to succeed. 

But that is a transitory cause of action, and you might go home and 
bring that suit in New York, where I dare say you would have better 
luck. 

The other primary aspect of the bill which we hope for, is vigorous 
enforcement, of the right to vot~ in State as well as Federal elections. 
The American people, excepting only the lunatic fringe which is deaf 
to reason needs no argument to appreciate that the right to vote is the 
foundation upon which our political institutions rest, and must rest, 
if we are to enjoy the orderly government and the liberties which make 
our Nation whatit is, or should be. 

May I earnestly urge that Mr. Kastenmeier's approach to the ques­
tion of elections is preferable to that of the administration bill, which 
with one exception seems to deal solely with Federal elections. It is of 
little consequence to Negroes who is Senator or Congressman, but of 
vital importance to them who is sheriff, because oppression springs 
from local officers who are near at hand, and responsive to a highly 
prejudiced local constituency. 

It has been my privilege to live in a seacoast city, not as full of anti­
Negro prejudice as the inland towns of the black belt, and the Missis­
sippi Delta, where to take advantage of the cheap labor of intimidated 
Negroes is the chief motive for their suppression. 

"'\Vhere I live a substantial number of .Negtoes vote, a sufficient mun­
ber in fact seriously to affect the result of a close election, and voting
has brought a change from a half contemptuous treatment of them in 
court as well as in other relations, to a respectful treatment in court, 
and a most earnest solicitation of their vote and support from white 
politicians. 

If they vote and hold political power, their rights will be respected; 
if they do not they will be the permanent underdog, kicked around as 
such. 

In the South is a minority of highly vocal individuals who monop­
•olize the public press, and intimidate most of their fellow citizens into 
silence; and while I do not say that there is any but a small Southern 
minority who would actively support civil rights, there is a very large 
and inactive minority, or perhaps even a majority, who would dearly 
love to see an end to the turmoil and strife which their assertive fellow 
citfaens on both sides of the fence keep stirring up, and who would 
respond favorably to the work of the Commm~ty Relations Service 
which would be set up under title IV of R.R. 7328, particularly in 
view of subsection (b) of section 402 thereof, providing for the coll.­
fidential nature of such activities. 

\ 
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I might digress to say that such rapprochement between Negro and 
white leaders had a substantial effect in quelling the Birmingham dis­
orders, and if in the Community Relations Service a basis is laid for 
actual communication and meeting of minds between white and Negro 
leaders we may achieve by persuasion what we could rarely achievP. 
by force. 

May_I in conclusion urge that in drafting the administrative provi­
sions of the bill, the realm of discretion reposed in local officers (and 
.in these I inclucJ,e Federal district judges) be curtailed as drastically 
as law permits, because local officers, be they State or Federal, have 
normally served a long apprenticeship in politics, and irrespective of 
their personal integrity they respond pliently to the noisy and blatant 
assertions of time-honored prejudices, even though in their hearts they 
know them to be outmoded and unjust. 

Let-me say in conclusion that your principled a;i;>proach to this ques­
tion is one with which no man of integrity can differ with. 

It has been written in our law, the 15th amendment, for nearly 100 
years. 

It ought to be J:!ut into actual practice. 
The machinery;I think, of the several bills before your committee is 

competent to take a long step in that direction. 
The CHAIRMAN. Thankyou very much, Mr. Coe. 
We appreciate your coming here and giving us the benefit of your 

advice and counsel. 
The committee will now adjourn and assemble tomorrow morning 

at 10 o'clock. 
(Whereupon, at 11 :45 a.m., the subcommittee was adjourned, to 

reconvene at 10 a.m., Friday, August 2, 1963.) 
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FRIDAY, AUGUST 2, 1963 

HOUSE OF REPRESENTATIVES, 
SUBCOMMI'ITEE No. 5 OF THE 

CoMMITrEE ON THE JUDICIARY, 
Washington, D.O. 

The subcommittee me~ pursuant to adjournment, at 10 a.m., _in 
room 346, the Cannon Building, the Honorable Emanuel Celler ( chair­
man) presiding. 

Present: Representatives Celler (presiding), Rodino, Junior; Mc­
culloch, and Kastenmeier. 

Also present: Representatives Ashmore, Willis, Forrester, Waggon­
ner Corman and Dowdy. 

Staff members present: William R. Foley, general counsel; William 
H. Copenhaver, associate counsel; and Benjamin L. Zelenko, counsel. 

The CHAIRMAN. Come to order, please. 
Mr. WILLIS. Mr. Chairman, while I am not a member of this sub­

committee, and this is my first appearance before the subcommittee 
during these hearings, I am delighted to be with you this morning and 
to present to you a witness from Louisiana of distinguished high 
repute, a distinguished lawyer, a good friend of mine, and a good 
friend of the people of Louisiana. He is from my congressional dis­
trict. He is Lieutenant Governor of Louisiana, and my acquaintance 
and personal friend for many years. 

These hearings before your subcommittee, Mr. Chairman, began, as 
I understand it, May 8, and have been going on now for almost 3 
months, and you have just indicated that the hearing will quite likely 
come to a close, perhaps today or in the next few days. 

I think it is well to terminate on such a high plane, to have as one 
of your last witnesses a distinguished representative of the people of 
Louisiana, Lt. Gov. "Taddy" Aycock. 

The CHAIRMAN. Governor, we welcome you here. We have an abid­
ing affection, I want you to know, for your distinguished citizen of 
Louisiana, Ed Willis. We also accept anything he tells us on faith. 
I am sure from what we know of him that what he has indicated 
concerning you is gospel. We are very happy to have you here. 

I notice Mr. Forrester of Georgia, a member of our committee, and 
Mr. Waggonner of Louisiana, are present, and I am sure they will give 
you wonderful support from the left as well as the right. They are 
most distinguished gentlemen. 

2391 
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STATEMENT OF HON. C. C. AYCO.OK, LIEUTENANT -GOVERNOR, 
STATE OF LOUISIANA 

Mr. AYCOCK. Thank you, Mr. Chairman. I certainly thank also 
the gentleman from Louisiana for the kind introductory remarks. 

I would like to preface my remarks today by thanking you for this 
opportunity to appear before you and present my views on this pro­
posed civil rights legislation, which is of such vital concern to all 
Americans. 

At the outset, I would like to emphasize that what I have to say: 
in connection with the bill under consideration is based on a careful 
consideration of this legislation from the viewpoint of an American 
citizen vitally interested in his country and its welfare, and certainly 
not alone as a citizen and representative of the State of Louisiana. 
I think it goes without saying that my background, as a citizen of 
Louisiana and a lifelong resident of the South, has instilled in me 
certain values which may not be shared entirely by all of the members 
of your committee nor certainly by all citizens of the United States. 
However, there are certain :fundamental principles inherent in our 
American way ·of life u:pon which every American citizen will whole-­
heartedly agree, and it 1s to these fundamental objectives that I hope 
to direct my remarks here today. I have made a conscious, and I be­
lieve a successful, effort in my consideration of this legislation, to base 
my remarks and criticism, .not on my personal feeling as a southerner 
or as the Lieutenant Governor of the great State of Louisiana, bµt 
rather on the sound and universally accepted principles of American 
constitutional government. I cannot help but feel that my training 
and actual experience as a practicing attorney for some years, forti­
fied by a period of service in the Armed Forces of this country and my 
position as the owner of a small business in my hometown, a father, 
mterested in the welfare of his family, and my experience as an of­
ficial of the State of Louisiana qualifies me, to some extent, at least, 
to properly analyze this proposed legislation with some degree of in­
telligence and understanding. I am convinced that the feelings and 
conclusions I have on this subject are much the same as those of any 
other intelligent American citizen who will take a long and analytical 
look at the proposed civil rights bill. Mr. Chairman, I sincerely trust 
that we may to~ether consider this proposed legislation and its ulti­
mate effect on its merits, completely aside from any suggestion of 
emotion or prejudice.

Mr. McGoLLocH. I would like to interrupt, if I may. I wonder in 
view of the fact that there are almost 200 bills on civil rights in the 
House of Representatives alone if you have had sufficient time to 
thoroughly study and analyze H.R. 3139, a bill covering at least a 
part of this field, which I introduced on January 31, 1963 ~ 

Mr. AYcOG'K. No, sir, I have not studied that. 
Mr. McCur.LocH. I can well understand that. I hope you will get 

a copy of that bill, take it home with you, and if I may be presumptive 
enough to offer to do it, I would like to send you a statement that I 
made·when I introduced that legislation. 

Mr. AYCOCK. I would be most happy to receive it. 
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Mr. McCULLOCH. To make assurance double sure, your comments are 
directed in their entirety to the administration bill which was intro­
duced by our very able chairman, Mr. Celler ~ 

Mr. AYCOCK. That is correct, sir. Thank you. 
The consideration of any congressional legislation which grants 

power and authority to the Federal Government and directs its im­
plementation, necessarily requires some consideration of the basic 
constitutional powers which are vested in the Central Government. 
We must keep uppermost in mind the provisions of the Constitution 
of the United States which specify, through the 10th amendment, the 
only power and authority possessed by the Federal Government. All 
power and authority not delegated to the United States by the Con­
stitution or prohibited to the States, is reserved to the States or the 
people. In spite of the great inroads which have been made into the 
literal meaning of the terms of the Constitution, it is still correct to 
state that the U.S. Government is a Government of "enumerated" 
powers, and constitutional authorization must be found for any action 
which that Government takes through its legislative branch. The 
constitutional limitation was deliberately designed by the framers of 
our fundamental law to insure the fact that the individual liberties 
of the American people would be preserved, and that restriction must 
continue until changed by the people themselves. No objectives, re­
gardless of how deSirable it may appear to be, can justify the use of 
means for its accomplishment which will invade those limits and lay 
the basis for the ultimate destruction of individual liberty through 
unrestrained and centralized power. 

With these thoughts in mind, gentlemen, I would appreciate your 
indulgence while, in a very brief way, I attempt to point out some of 
the provisions of this proposed bill which, it seems to me, are fraught 
with great danger and may become destructive of some fundamental 
constitutional rights cherished by every American. 

I cannot fail to note that the preamble refers to the right to regulate 
commerce among the several States as a possible basis to support the 
legality of the proposals. If this can prevail it would be as much 
as to say that a single phrase in the Constitution directed to a particu­
lar subject suffices to write out of the Constitution every other concept 
within it. By the plainest rules of legal construction which lawyers 
everywhere apply to laws and contracts, each part must be given 
meaning, if meaning can be given, and the expansion of a phrase 
beyond its intended purpose is not to pursue the Constitution hut to 
destroy it. 

Gentlemen, I am going to take one section of the bill at a time, if 
it please the committee, and first discuss the provisions of the bill 
pertaining to voting rights. 

Title 1 of the proposed legislation involves voting rights, and I 
believe a careful reading of tne provisions with reference thereto dis­
closes a declaration of principles and the establishment of machinery 
which would vest in the Federal Government the means for ultimately 
securing complete control and domination of all elections-Federal, 
State, parochial, and municipal. 

Under Article I, Section II of the Constitution of the United States, 
the States are given the specific right to determine the qualifications 
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of voters in State and Federal elections. Certain restrictions are 
placed upon the determination to be made by the States on the quali­
fications of voters by the 15th amendment, which forbids any State 
to impose any kind of discrimination in voting because of race, color, 
or previous conditions of servitude. This is the only constitutional 
restriction, gentlemen, on the right of the States to determine the 
qualifications of its voters. . 

Numerous decisions of the U.S. Supreme Court have held that the 
determination of voter qualification lies in the States and that the 
States may use any reasonable tests to determine which voters are quali­
fied and which voters are not qualified, so long as the test does not 
involve discrimination against any prospective voters because of race, 
color, or previous condition. In the light of these settled principles, 
let us examine the proposed civil rightsoill. 

In the first place, the bill limits the power of the State to establish 
the qualifications of voters by declaring that in any literacy test a sixth 
grade education creates the presumption of qualification to vote, so 
that the standard is that of a 12-year-old boy rather than the stand­
ards that ought fu be expected of grown men and women. The State 
is thus limited in the qualifications which it can impose upon voters 
as relates to education, and it is obvious that if the Federal Govern­
ment can determine one qualification, it can likewise determine others. 
It could lower or raise these educational qualifications, determine the 
age of the voter, fix residence requirements,. and ultimately determine 
all voter gualifications. It is submited, gentlemen, that this is beyond 
the constitutional power of the Federal Government. 

a 

This legislation declares that when any member of a minority group 
submits proof that he has been deprived of the opportunity t'o register 
or has been found not qualified to vote by any person acting under 
color of law (which would, of course

1
include such determination by 

judges in the courts of justice} the ttorney General on his behalf 
may immediately obtain an order of court granting such person the 
right to vote in any Federal or State election. This order, granted by 
the Federal court, gives the person the ·right to vote in any election 
which occurs prior to the frrial determination of his actual qualifi­
cations~ The Federal court is thus given the power to force the States 
to permit persons to vote who are actually not qualified to vote in a 
Federal or State election. The bill provides that should the party 
(or the Attorney General) fail to prove that there was discrimination 
as alleged in the request for the order authorizing him to vote, the 
party shall not be allowed to use the order and vote in any subsequent 
election. However, in the meantime, the person has illegally voted 
because he did not possess the qualifications under valid State· laws 
and there was no showing of any discrimination such as had been 
alleged in obtaining the order permitting him to vote. And what, 
gentlemen, may we ask, is to be done about the votes which have al­
ready been cast under the order of the Federal court which is subse­
quently determined to be invalid because of the lack of the qualifica­
t10ns of the voted Through the filing of such proceedings, an over­
whelming number of wholly unqualified individuals may be permitted 
to vote in a Federal or State election, a~d yet the 'Only relief which the 
bill provides is that in elections held thereafter the person could not 

t,O'ain vote if he had not proved his case. 
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Mr. McCULLOCH. I would like to interrupt the witness at this point, 
if I may, Mr. Chairman. I am very pleased that this sentence is in 
your statement. 

Mr. Chairman, I am of the opinion that the legislation in question 
needs substantial amendment, lest an order be granted authorizing 
a person to vote who is later determined not to be qualified to vote, 
in the meantime his vote having been oounted. If we would have an 
election as close as the election in 1960 we would be in a position 
where we might have people elected as a Member of Congress or as 
President of the United States who later would be found to have been 
elected by individuals who should not have been qualified to vote. 

Mr. AsHMoRE. What would happen if a man were elected, sworn 
into office, and it was later determined he was elected by unqualified 
voters~ 

Mr. McCULLOCH. That ,goes to the very heart of the question I 
raise, and that the witness has so clearly pointed out. This section 
of the bill needs very careful study. 

The ClIAmMAN. Mr. Counsel~ 
Mr. FoLEY. What is the present procedure under Louisiana statutes 

now where you have a challenged ballot, Mr. Governod 
Mr. AYCOCK. Go to-a judicial proceeding, sir. 
Mr. FOLEY. If you had an election today and had a challenged 

ballot, found to be invalid after the election was over, what would 
happen~ If it was a close election, and a ballot was challenged, and 
the final ballots might change the final count, under Louisiana law 
today, what would t~~ken~ 

Mr. AYCOCK. I t • after proper proceeding, you would have a 
recount. 

Mr. FOLEY. Wouldn't the same law apply to the challenged ballot 
even were this particular provision of H.R. 7152 enacted~ 

Mr. AYCOCK. No, sir. The way I understand this proposed section 
of the civil •rights legislation, you would have no recourse except in 
subsequent elections. 

Mr. FoLEY. Well, it doesn't strike down your State statutes on the 
validity of a ballot and the method by which you determine whether 
it is valid. It doesn't do that at all, there is nothing that says that. 

Mr. McCULLOCH. I may comment, Mr. Chairman, 1f the Louisiana 
law be generally similar to the Ohio law you are contesting the validity 
of a single ballot. Under the legislation we are now studying, even 
before there be found a pattern or practice, a whole group of people 
would be qualified to vote, and thereafter weeks or even months later 
we would find that one official had been declared elected, in part, at 
least, on votes of individuals who were qualified by Federal officials 
even though it were later found that no discrimination existed and that 
State registrars should not have been superseded. That is how serious 
it is, in my opinion, Mr. Chairman. 

The CHAIRMAN. Proceed, then, Governor. 
Mr. .AYCOCK. I think, gentlemen, such a practice is diametrically 

opposed to the .American system. Instead. of the voter having to es­
talilish his qualifications before the election, he is permitted to vote, 
and then ask the court to determine whether or not he was qualified. 
Such a practice, if allowed and sanctioned by congressional action, 
will effectively eliminate, in many instances, the constitutionally 
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guaranteed right o:f thE> State to determine the qualifications o:f its 
voters, and could conceivably do great injustice to candidates :for pub­
lic office, as well as to the entire properly qualified electorate. 

The bill :further authorizes-·-
The CHAIRMAN. Excuse me. I notice the Louisiana statute pro­

vides the prospective voter shall be able to read and write in the Eng­
lish language or his mother tongue. 

I am happy to note that. That means in your State i:f a person 
doesn't speak English, or French, he would nonetheless be deemed 
literate and could vote i 

In other words, literacy doesn't depend upon the particular lan­
guage one possesses. .Am I correct, in that regard, as to Louisiana i 

Mr. AYCOCK. That is correct.. 
The CH.AIRMAN. I wish my own State would take a leaf :from th~ 

Louisiana book, because in my State, New York, we require the voter 
must know and understand English, and the result is the disqualifica­
tion o:f a great many Puerto Ricans who only speak Spanish. I 
rather prefer your system to our own in New York, in that resiect. 

.Mr. AYCOCK. The bill :further authorizes the appomtment o:f ' tem­
porary voting referees" who are to receive and process the applica­
tions upon which the orders to vote are based. The "proof" 1s ap­
parently received by the "voting referees," and the court .is com­
pletely relieved o:f that judicial :function. Why is it necessary to 
bypass the court~ What, may I ask, is the great need :for such 
speed i Why could not the qualification o:f the particular voter be 
determined before the election in an orderly judicial process, .rather 
than after he has votedi It would occur to me that the political 
possibilities in a situation such as that lroposed would indeed be 
many and varied. Think, gentlemen, o the political implications 
from such procedure. 

The plans proposed and included in the bill before us are clearly 
violative of those constitutional rights which are still reserved to the 
States, and regardless of how laudable may be the objective, it is 
submitted that there can be no justification for the abrogation of the 
constitutional right o:f the States to determine the qualifications of 
its voters. 

II. PUBLIC .ACCOMMODATIONS 

The act seeks to require that the owners and operators o:f places o:f 
"public accommodation" completely integrate their :facilities, and not 
only prohibits discrimination through State action which is taken 
"under color of law" but also the action of any person who denies the 
right to public accommodation "whether acting under color o:f law o~ 
otherwise." As all of you gentlemen on this committee fully realize, 
this is not the first time that Congress has been :faced with a package 
of civil rights legislation aimed at the elimination of discrimination 
against persons because o:f race in various private business establish­
ments and places •of public accommodations thr-oughout the country. 
The original civil rights bill was passed by the Congress in 18'75 and a 
part of the bill contained language which is almost identical to cer­
tain parts of title II of the present bill. As you also know, the prior 
legislation ·was declared patently unconstitutional in the OiviZ Rights 
cases decided by the U,S. Supreme Court in 1883. A very careful 
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examination of the jurisprudence of the Supreme Court since the deci­
sion in the Oivil Rights cases in 1883 discloses no expression by the 
Court which overrules the basic holding of those cases. The law, as 
declared by the U.S. Supreme Court in 1883 and which apparently 
still remains the law of the land, was very effectively summarized in 
the concluding statement of the Court when it stated: 

On the whole, we are of the opinion that no countenance of authority for the 
passage of the law in question can be found in either the 13th or 14th amend­
ment of the Constitution; and no other ground of authority being suggested, it 
must necessarily be declared void, at least so far as its operation in the seYeral 
States is concerned. (Oivii Rights cases-109 U.S. 3 (1883).) 

Since the Brown -decision in 1954, there have been several decisions 
by the Federal courts declaring that any State law whic11 compels a 
man to conduct his business on a completely segregated basis is un­
constitutional under the 14th amendment, because 1t constitutes dis­
criminatory State action. 

As a southerner, I am not in sympathy with the position of the 
Supreme Court and do not believe that it is sound. However, the deci­
sions of the Court apparently stand as the law today. As an American 
citizen we must accept the situation which presently exists. This 
being the case, it is clear that if laws which compel segregation are 
unconstitutional because they constitute an invasion of rights and 
prerogatives guaranteed by the Constitution, then it must inevitably 
follow that any law which compels integration likewise constitutes an 
invasion of rights and prerogatives guaranteed by the Constitution 
and is necessarily likewise unconstitutional. If the State cannot re­
quire segregation under the Constitution, necessarily the Federal Gov­
ernment cannot require integration. There is no authority whatsoever 
found in the Constitution which would support such action by the 
Federal Government. As was so aptly stated by Mr. Justice Harlan 
in his concurring opinion in tlie recent "sit-in cases" decided only this 
last May: 

An individual's right to restrict the use of his property, however unregenerate 
a particular exercise of that right may be thought, lies beyond the reach of the 
14th amendment. The dilution or virtual elimination of that right cannot well 
be justified either on the premise that it will hasten formal repeal of outworn 
segregation laws, or on the ground that it will facilitate proof of State action in 
cases of this kin. 

* * * * * * * 
Freedom of the individual to choose his associates or his neighbors, to use and 

dispose of his property as he sees fit, to be irrational, arbitrary, capricious, 'even 
unjust in his personal relations are things all entitled to a large measure of 
protection from governmental interference. This liberty would be overridden, 
in the name of equality, if the strictures of the amendment were applied to 
governmental and private action without distinction. (Peterson v. Oity of Green­
ville, 373 U.S. 1119 (May 20, 1963).) 

I submit to you, gentlemen, that there is simply no constitutional 
basis for the proposed "public accommodations" provisions of the 
present legislation. The Central Government just does not have the 
constitutional authority to dictate to the individual citizen the per!3ons 
with whom he must associate or the manner in which he must use his 
property, or what individuals he can or cannot serve in his place of 
busmess. Every individual American citizen has the constitutional 
right to be let alone in the orderly operation of his business, and as 
stated by Justice Harlan he can be as arbitrary or discriminatory as 

25--144 0-63-pt. 3-41 
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he likes and it is entirely his own affair. The late Justice Brandeis 
once said: 

The greatest dangers to liberty lurk in insidious encroachment by men of zeal, 
well meaning, but without understanding. * * * The makers of the Constitution 
* • • sought to protect Americans in their beliefs, their thoughts, their emo­
tions, and their sensations. They conferred, as against the Government, th'e 
right to be let alone-the most comprehensive of rights and the right most valued 
by ciVillzed man. 

The individual right of self-determination is essential to a free 
society, and, if, through legislation such as this, an individual is no 

' longer permitted to choose the persons he will or will not serve in his 
place of business, he is deprived of a fundamental right, and the first 
step has then been taken toward the elimination of all freedoms, _and 
the acceptance of paternalistic domination of our individual lives by 
the Central Government. 

,ve must never lose sight of the fact that, in every instance wherein 
one group oqtains some preferential treatment by governmental action, 
the rights of some other group are thereby to some extent taken away, 
and only the most overwhelmmg reasons should lead to such action. 

The "public accommodations" provisions of the proposed legisla­
tion would constitute a definite invasion of the constitutional rights of 
those individual American citizens who own and operate their busi­
nesses throughout the Nation. 

The CHAIRMAN. May I say, Governor, I appreciate the argument 
you are making. And it has some merit. ·But it is well to remember 
that the Supreme Court has gone pretty far in construing the depth 
and width of the commerce clause. 

For example, the Supreme Court has said that Congress has the 
power to regulate, for example,2. t-he color of the margarme that goes 
on a restaurant table. And t-he ~upreme Court has indicated that Con­
gress can regulate the.growing of wheat for consumption right on 
the farm. The court has gone pretty far in construing some of the 
statutes that have been passed, under the commerce clause. I cite that 
to indicate that our proolem is not an easy one. 

I am sure you appreciate that. 
Mr. AYCOCK. I am certainly aware of that, Mr. Chairman. 
I think volumes could be written as to what is substantial in inter­

state commerce, and wha,t is not. 
Of course, I certainly take the position that the public accommoda­

tions section of this proposed act is too far reaching, and violative of 
individual liberty. 

Desegregation of public education: 
In title III of the proposed bill, I am convinced that the ground­

work is effectively established for the complete takeover by the Federal 
Government of the eductaional systems of America. The provisions 
of this act would apparently constitute a big step toward giving the 
Federal Government control of education. As a result of the measures 
contained in the bill, the Federal Government, through the Commis­
sioner and other Federal employees therein authorized, would be able 
to direct teacher training, control the operation and administration 
of schools through the use of Federal funds which may be granted 
or withheld, and ultimately to dominate the entire educational system. 

Mr. McCuLLocH. Do you later in your statement touch upon• the 
!!All;nO'tity of a Secretary of Health, Education, and Welfare 9r 9ther 
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agency head to determine what conditions o:f fact exist and upon h_is 
sole determination thereafter withhold grants o:f Federal funds m 
school and other activities i 

Mr. AYcocK. I do, sir. 
Mr. McCoLLocH. You are going to touch on that at length i 
Mr. AYCOCK. Yes, sir. . 
Mr. McCoLLocH. I trust you do not believe that great auth~r1~y 

should be lodged in any individual without either judicial or admims-­
trative review i 

Mr. AYCOCK. I do, sir. 
Mr. McCULLOCH. Thank you. 
Mr. AYCOCK. The right of a parent to educate and rear one's child 

in accordance with religious, educational, and social desires of the 
parent and the family, is an essential right o:f the individual American 
citizen, and no legislation should be permitted which may establish 
the machinery through which a strong Central Government may find 
it possible to take over the education o:f children and the training o:f 
youth throughout the Nation. 

The requirements of desegregation in public education, regardless 
o:f the importance which some may attach the~to, can never be su:f­
ficient to Justify the enactment of legislation which will invade :funda­
mental constitutional rights. 

The Supreme Court has apparently decided that separate :facilities 
are inherently unequal. I do not a~ at all with that conclusion and 
feel that such a conclusion is definitely wrong. However, here again 
we must accept t1ie :fact that the Supreme Court has so ruled and 
has also decreed that State directed ·segregation is unconstitutional. 

However, the fact remains that there is still no basis whatever for 
enforced integration. The Supreme Court o:f the United States has 
never stated that the C<;mstitution required integration. 

It has declared State-imposeq. segregation unconstitutional, but the 
Court has never, in any way, stated that the percenage o:f Negro and 
·white pupils must be in direct proportion to related percentages o:f 
population. On the contrary as stated by Justice Harlan, one of the 
fundamental liberties guaranteed by .the Constitution is "Freedom of 
the individual to choo~e his associates or n~ighbors." The question h~s 
been squarely :faced m a number of' dec1s1ons of the courts of this 
country, one o:f them being a 1958 decision by the U.S. Court o:f Ap­
peals wherein it was stated: 

Neither the 5th nor the 14th amendment operates positively to command in­
tegration of the races, but only negatively to forbid governmentally enforced 
segregation. (Oohen v. PHA, 257 Fed. 2d 73 (1958) ). • 

In view o:f the :fact that, at best, the law simply prohibits_ segre­
gat~on, and canont require int~~ation, I_ am,at a complete loss to ex­
plam or understand the proV1s1ons of title ill o:f the proposed bill 
wherein the law proposes to set up "measures to adjust racial im­
balance in the public schools systems." 

Does this mean that the Government proposes to tell the States 
how many Negroes, how many Mexicans, how many Indians, liow 
many white people must be placed in each of the public schools 
operated by the State¥ 

In order to handle this question of racial imbalance ( whatever it 
means), the Commissioner of Education is authorized to take such 
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action as is deemed necessary, not only to achieve desegregation in 
the public schools, but to affirmatively correct racial imbalance in the 
public schools. With that in view, he is specifically authorized to ar­
range, through grants or contracts, for schools or training centers to 
train teachers and other school persc;mnel in connection with problems 
incident to desegr~O'll,tion or racial imbalance in public schools. Ap­
parently the teachers for such schools would be employed and ap­
pointoo by the Federal Government, the curricula would be deter­
mined and controlled by the Federal Government, and these teachers 
would be trained in what to teach and how to handle and direct the 
local schools, and to bring in a sufficient number of students of other 
races to meet the formula which is set up to correct imbalance. Thi.s 
may perhaps be a small beginning but it is certainly a "foot in the door" 
for the Central Government to mvade and control the entire field of 
public education. It is certainly not difficult to envision the ultimate 
complete takeover of the public school systems of each State through 
the activities of the Federal Government. 

The Commissioner of Education is given the right to grant money 
to certain school hoards, and to withdraw Federal funds from the 
school boards if in his judgment there is a failure "to comply in good 
faith with the terms and conditions upon which the assistance was 
extended." Thus the Commissioner of Education is given practical 
power of control over the schools because he has the power to either 
grant, withdraw or withhold money which may be necessary in con­
nection with the operations. I have tried in vain to find some consti­
tutional authorization for the Federal Government to finance,. con­
duct, and control educational facilities in the various States of the 
Union. I have found none. 

Mr. FoLEY. Recently, in U.S. v. Prince Georges Oounty, a U.S. dis­
trict court judge ruled where a school accepts funds from the Federal 
Government there is a contract formed between the Federal Govern­
ment and the recipient of those funds. That gives the Government 
the standing to sue. It was the ·defendant's argument, that the Gov­
ernment did not have standing to sue. That is one of the reasons why
people have talked about title II authorization. 

If you accept Federal funds for construction of·the school on con­
dition that everyone will be treated equally in the school facilities, 
why do you now say there is no constitutional right of the Govern­
ment i 

It is a contractual right. 
Mr. AYCOCK. I take the position that public education is clearly a 

prerogative of the States. 
Mr. FoLEY. Don't you have a suit pending- in Louisianab~!iht now 

on ·an impacted area, on the very same quest10n i I can't t • of the 
name of the parish it is in. Is it Bossier Parish i 

Mr. DownY. Bossier. 
Mr. AYCOCK. Yes. 
Mr. McCuLLocH. What is the exact issue in that case, Counsel i 
¥r. FoLEY. That the Government is !!'ranting funds to an im:eacted 

area had· required that the children o:f paren~. 'Yho are _on ~~tary
bases would ibe granted the use of the local facilities, and m this issue 
the Government comes in on a contractual basis saying the contract 
has been violated because the schools are segregated. • 
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Mr. WAGGONNER. May I speak on this momentarily, Mr. Chairman~ 
Mr. CHAIRMAN. Certainly. 
Mr. W AGG0NNER. The suit in question involves the Fourth Congres­

sional District of Nola, Bossier Parish, and the question of whether or 
not a contract exists between the Bossier Parish School Board and the 
U.S. Government, the agency handling the particuhtr administration 
of these laws being the department of Health, Education, and Welfare, 
and the question is one as raised by the Department of Justice in­
volving whether or not there is a contract involved. 

It is the contention of the authorities of the Bossier Parish School 
Board, their legal counsel, and the State of Louisiana, that there is no 
contract involved because the language of the legislation itself, the two 
public laws in question, involves an entitlement, not a contract. 

The law itself provides for an entitlement to the Bossier Parish 
School Board in participating in these laws. 

Furthermore, the question is this: The contract, if there be one, 
and I do no.t admit there is a contract, but only an entitlement, which 
is the position of the school board and the State of Louisiana, if there 
be a contract, and again I do not admit one, it js based upon the fact 
that the State of Louisiana and its political subdivisions who par­
ticipate in the admjnistration of these programs involving education: 
under Public Laws 815 and 874 will provide for these people without 
discrimination under State law. 

Mr. WII,LIS. Would the gentleman yield~ I am not a member of 
this subcommittee, and as you know, presi¢1.e over a number of other 
subcommittees. 

But on this particular lawsuit, I predict that is one that we can 
win, because at the time that statute was enacted the Supreme Court 
decision in the Brown case, and other cases, had not come out. And in 
order to pass the bill and especially a very strong report. on it by the 
former chairman of the Commit.tee on Education and Labor, the 
gentleman from Carolina, it was provided that in the distribution and 
use of these funds that the States would be permitted to do what they 
have done before. That is what was done to pass that bill. 

So there is no violation of that statute. I think the Department of 
Justice is not naive, at all. They are going to lose this one, based on the 
statutethat the suit is grounded on. 

I say that for the record, because it was raised. 
Mr. McCmr.ocH. It seems to me title III which is being discussed, 

is much wider than the issues involved in this case, because the case is 
limited to an impacted school district, whereas, title III, as written, 
covers every school district in the United States. 

Mr. FoLEY. When I mentioned the decision of the district court in 
t~1~ Prince Georges Oownty case, thrut. is an impacted area. The de­
c1s1on, reported in 32 Law 1Jeek 2050, and I quote: 

It has long been recognized that the Federal grants authorized by Congress 
create binding contracts (see Burt v. Southern Pacifio Railroad, 234 U.S. 669, ancl 
U.S. v. NorthernPaoifio Railway Oompawy, 256 U.S. 51). 

There is no essential difference between the grants to railroads and 
the grants to the school board. The arran~ement by which the school 
board obtained money from the United ;::,tates to assist in the con­
struction of schools constituted a contract. 

Mr. Ronrno. Mr. Chairman~ 
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The CHAIRMAN. Mr. Rodino. 
Mr. RODINO. In your reference with respect to title II, your state­

ment thereunder, you recognize, I am sure, no action can be ta~en_by 
the Commissioner in this case and under this title unless an apphcat10n 
is first forthcoming from the local body. 

Does that give the Commissioner absolute control i 
Isn't this something that initiates from local jurisdiction~ 
No action can be taken out prior to action on the part of a local body, 

local school body. . 
Mr. AYCOCK. I take the position that it is something to which they 

are entitled under the administration of the law. 
I find no constitutional basis for it. 
Mr. RODINO. I refer to your statement that the absolute authority 

you speak of, of the Commissioner of Education, when it comes to the 
questions of desegregation in the school system-I merely point out, 
and of course I am sure you are aware of it----,-my interpretation of the 
law is that it is clear, as written, that• no action can be taken by the 
Commissioner to do anything that is pointed out here unless first the 
local body makes application to him. 

Mr. FoLEY. Should the Government's position in the Prince Georges 
0 ownty case be sustained, then you don't really need school desegrega­
tion, if that is the condition on which it is granted. 

Mr. WILLIS. If the gentleman will yield, Mr. Chairman, let's put 
this thing on the table, so far as these lawsuits are concerned. 

On the one hand, the one in Bossier Parish particularly, the reason 
behind the suit-it could be we could lose it, but if it were lost, that 
would be a reason for this legislation. 

On the other hand, counsel wants to turn the thing around, and if 
that case is won, we don't need this legislation. 

Mr. W AGGONNER. I attended the preliminary hearings on the case 
in question. And I do not consider it inappropriate now to advise the 
committee that the U.S. district court judge in the preliminary hearings 
in this case asked Government counsel who handled the affairs of the 
Government and Department of Justice in this case whether or not it 
was the intention of the Department of Justice to bring suit in this 
manner to further demonstrate the fact they did not have this au­
thority and to create a demand and try to show a need for this par­
ticular legislation. 

Thank you, sir. 
Mr. AYcoc~. I respectfully submit that there is absolutely no con­

stitutional authority which would permit the Federal Government to 
enter the field of public education. 

Mr. FoLEY. The Civil Rights Commission in a report referred to a 
Louisiana statute recently enacted, that if a schoolteacher taught in a 
desegregated school in Louisiana the funds to pay him would be cut 
off by the State. 

Can you clarify thaU 
Was there such a statute enacted i 
Mr. AYCOCK. I think there was. 
Mr. FoLEY. Was that ever challenged in the court and declared 

invalidi 
I mean, the U.S. district court declared it invalid, did it not~ 
Mr. AYCOCK. Yes. __ 
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Mr. FoLEY. Thank you. 
Mr. AYCOCK. It is cer.tainly not difficult to envision the ultimate 

complete takeover of the public school systems of each State through 
the activities of the Federal Government. The Commissioner of 
Education is given the right to grant money to certain school boards, 
and to withdraw Federal funds from the school boards if in his judg­
ment there is a failure "to comply in good faith with the terms and 
conditions upon which the assistance was extended." 

Thus the Commissioner of Education is given practical power of 
control over the schools because he has the power to either grant, 
withdraw, ·or withhold money which may be necessary in connection 
with the operations. 

l\fr. McC"[lLLOCH. At this point, I take it, you found no provision 
in the bill in question that would proride for review of that very great 
authority by a single individual, either judicial or administrative i 

l\fr. AYcOGK. That is correct. 
The CHAIRMAN. I had a brief prepared on that subject, and a 

number of cases hold that those kinds of facts, withholding of funds, 
present judicial controversy and the problem concerned in one case a 
hospital, and a school district in a renewal project, denied a Federal 
contract in a school guarantee where the applicant practices discrimi­
nation, and dealing with the standing in court to challenge the con­
stitutionality of tlie Federal limitation as well as its reasonableness 
as applied in the particular situation, we have the Stat;e of Oklahoma 
v. U.S. Civil Servwe Oommission, and other cases. 

In other words, the courts can and do review to insure administra­
tive regularity. I will say to the gentleman from Ohio there are 
quite a number of cases that support that. 

Mr. McCur.r.oCH. I would like to ask if those cases without ex­
ception were determined before or after a contract with the political 
subdivision was negotiated? 

I say that not having the benefit of having read all those casP" 
The CHAIRMAN. I have not read all the cases. But in general, take 

a concrete case, where the Secretary of Health, Education, and Wel­
fare, after granting certain funds for example, seeks then to with­
draw those funds, there are a number of cases that hold that they are 
judicially reviewable. 

Mr. McCur.r.ocn. But what redress does this political subdivision 
liavei 

The Cn.AmMAN. Under some of the cases if the grant is not made 
the State has a right to check the Cabinet officer or head of the admin­
istrative agency who holds out the funds, to see whether or not he is 
acting capriciously or arbitrarily, and also to test the constitutionality 
of any action ofhis. 

It is a very broad and sweeping power, according to these cases. 
Mr. McCur.r.ocn. I call to your attention where funds were with­

held by the Department of Public Welfare -from the State of Ohio 
by the Administrator of the Social Security Agency and legislation 
was thereafter passed by an overwhelming vote of Congress, only to be 
vetoed by the then President and the State of Ohio still has not re­
ceived the money, though it was more than a quarter of a century 
ago. 

In other words, I am trying to determine whether authority exists 
after the grant is made or the contract let to have judicial review. I 
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certainly agree that this country is bound by a contract. But under 
some conditions there is no relie:f. 

If that be the case, I repeat the conclusion I reached weeks ago in 
this field, we must write into this legislation some sa:feguards to the 
Sta~es and political subdivisions by way of judicial or administrative 
review. 

The CHAIBMAN. I quite agree it is incmnbent upon us to write into 
that section the assurance that there would be at least judicial review 
under any and all circumstances. 

Mr. McCULLOCH. At this point in the record, I would like to provide 
for the record the :factual development o:f the threat to withhold $17 
million, from the State of Ohio, in 1962, in a controversy with the De­
partment of Labor, and the ends to which Ohio had to go to see that 
that $17 million was not withheld. 

I would like to insert that in the record here, or perhaps more prop­
erly at the end of the testimony of the Governor. 

The CHAmMAN. That shall be done. 
And I would like to place in the record at this point the brief I 

referred to. 
(The documents are as follows:) 

JULY, 1963. 
Re judicial review of administrative decisions withholding grant-in-aid or 

other funds appropriated by Congress. 
Hon. EMANUEL CELLEJI., 
Chairman, House J1tdiciar11 Committee, 
U.S. House of Representatii,es, 
Wa.~hington, n.c. 

MY DEAR Mn.. CELLER: Title II of the pending civil rights legislation (H.R. 
7152) would authorize withholding of Federal funds from any program or 
activity that receives Federal assistance. directly or indirectly, by way of grant, 
contract, loan, insurance, guaranty, or otherwise, when discrimination is found 
in such a program or activity. During my testimony on July 18 favoring enact­
ment of pending civil rights legislation, the question arose whether ur not the 
Federal courts would have jurisdiction to review the withholding of funds pur­
suant to the contemplated statute. It was and is my opinion that the courts 
would have jurisdiction and I was requested to supplement my testimony with 
a memorandum on this matter. 

The leading Supreme Court decisions make it clear that the courts can and 
do review the withholding of what might loosely be termed "State gratuities 
or benefits at the behest of a party from whom the gratuities or benefits have 
been wrongfully withheld." If the litigant is not "injured," there is no "case 
or controversy" and hence no jurisdiction. 

The Supreme Court, in upholding a 160-acre limitation on use of Federal irri­
gation water, recently held that the Government has power "to condition the 
use of Federal funds, works. and projects on compliance with reasonable re­
quirements". I1Janhoe Irrigation District v. McCracken, 357 U.S. 275, 291 (1958). 
But, as in that very case, the courts are open to review questions of constitu• 
tionality, statutory authority, and overall "reasonableness" of the limitations as 
applied to a given situation. 

Judicial review must be available to the applicant denied the opportunity to 
participate in a federally supported program ; otherwise the Federal spending 
power might be used to buy up rights guaranteed by the Constitution. The 
opportunity to participate on_ equal and reasonable terms in a Federal program, 
like the "privilege" of incorporating and doing business in a "foreign" State, 
"cannot be made to depend upon the surrender of a right created and guaranteed 
by the Federal Constitution". Security Mutuai Life Insurance Co. v. Prewitt, 202 
U.S. 246,267. This cannot be, for the Constitution protects from flank as well as 
from frontal attacks. Were it otherwise, "constitutional gnJaranties, so carefully 
safeguarded against direct assault, are open to destruction by the indirect, bu_t no 
less effective, process of requiring a surrender, which, though in form volun-
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tary, in fact lacks none of the elements of compulsion". lt'rost v. Ra-ilrouil Oom-
11iission, 271 U.S. 583, 593. 

Accordingly, the courts are open to review the legality of limitations imposed 
upon the receipt of what are sometimes called privileges. Such a situation was 
vresented in State of Oklahoma v. United States Oivil Service Oomm·ission, 330 
U.S. 127 (1947). There, the Civil Service Commission ordered that the Federal 
grant-in-aid highway program be diminished by the amount of the salary paid 
to one France Paris upon finding a Hatch Act violation of dual employment by 
a political party and by a State agency supported by Federal funcls. Okla­
homa filed suit in which it attacked the constitutional validity of the Hatch Act 
as applied. The Government argued that: "the State has no legal capacity to 
question the manner in which the United States limits the appropriation of 
funds." The Court rejected this contention of nonreviewability for two reasons: 
first, because the Hatch Act authorized judicial review; secondly, because "Okla­
homa had a legal right to receive Federal highway funds by virtue of certain 
congressional enactments and under the terms therein prescribed. Violation of 
such a statutory right normally creates a justifiable cause of action even without 
a specific statutory authorization for review" (330 U.S. at 136). The Court sus­
tained the limitation on the highway appropriations upon finding that the 
Hatch Act limitation was constitutional and applicable to the situation at hand. 

Case illustrations wherein the Supreme Court has reviewed the legitimacy of 
conditions imposed upon the opportunity to use Federal or State "privileges" 
can be multiplied: Heim v. llicOall, 239 U.S.175 (1915) (State requirement that 
private contractors in the construction of public works employ "only citizens of 
the United States"): Hamilton v. Regents of the University of Oalifornia, 293 
U.S. 245 (1934) (requirement that students at the State university take courses 
in military science); In re Summers, 325 U.S. 561 (1945) (requirement that ap­
plicants for admission to the bar take oath to bear arms); Hannegan v. Esqu-ire, 
327 U.S. 146 (1946) (requirement that those enjoying the subsidy of a second­
class mailing privilege conform to standards of "decency"); Eccles v. Peoples 
Bank of LakewooiL Village, 333 U.S. 426 (1948) (requirement that applicant for 
membership in the Federal Reserve System agree to withhold stock ownership 
from designated persons); American Oommunications Ass'n v. Douds, 339 U.S. 
382 (1950) (requirement of "non-Communist affidavit" as condition for oppor­
tunity to use National Labor Relations Board processes); Speiser v. Randall, 
357 U.S. 513 (1958) (requirement that veterans seeking advantage of property­
tax exemption file "non-Communist" affidavits); Greene v. McElroy, 360 U.S. 
474 (1959) (requirement that employees of private contractors with Government 
contracts have "security" status) ; and Nelson v. Oountu of Los Angeles, 362 U.S. 
143 (1960) (requirement that probationary employee with "no vested right to 
county employment" answer questions put to him by congressional committee). 

Cases sometimes cited for the proposition that courts lack jurisdiction to re­
view the legitimacy of Government conditions attached to its "purchasing" or 
"dispensing" authority are entirely distinguishable. They involve situations 
wherein the plaintiff had not been denied a "privilege", but sought to deny the 
"privilege" to others. Lacking "legal injury''., their suits did not raise to the 
level of a "case or controversy" and hence there was no jurisdiction in the Fed­
eral courts to entertain what, at best, were requests for "advisory opinions". 

Massachusetts v. Mellon, 262 U.S. 447 (1923), is the oft-cited decision for the 
proposition that courts cannot review the constitutionality of Federal grant-in­
aicl programs. There, Massachusetts brought an original suit in the Supreme 
Court to enjoin the expenditures under a grant-in-aid program to assist State­
enacted maternity aid proj!lcts. In a companion case, Frothingham v. Mellon, a 
taxpayer of the United States brought a suit alleging, as did Massachusetts, that 
the Federal grant-in-aid program usurped rights reserved to the States by 10th 
amendment. The Supreme Court dismissed the Massachusetts suit, holding that 
Massachusetts suffered no legal injury because the Federal statute 'imposes no 
obligation but simply extends an option which the Sl;ate is free to accept or 
reject," and that :\Iassachusetts could protect itself by "the simple expedient of 
not yielding." The suit by Mrs. Frothingham was dismissed for lack of jurisdic­
tion, because, as one of millions of taxpayers, she could not show that she "has 
sustained or is immediately in danger of sustaining some direct injury." Thus, 
it appears that Massachusetts v. Mellon has no applicability to the question at 
hand, because (1) Massachusetts sought to prevent, not to obtain, the grant-in­
aid; and (2) Mrs. Frothingham suffered no direct injury. This could not be said 
of an applicant denied benefits under a grant-in-aid program. 
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Alabama Power Oo. v. Ickes, 302 U.S. 464 (1938), also involved a Federal 
grant-in-aid program, one to assist municipalities in obtaining electric power. 
Secretary of the Interior Ickes, pursuant to Federal statute, entered into an 
agreement with four Alabama municipalities whereby Federal funds would have 
been granted to construct an electricity distribution_ system. The Alabama 
Power Co. brought suit to enjoin the grants-in-aid on the theory that the pro­
gram was unconstitutional. The Supreme Court dismissed the suit because the 
Alabama Power Co., with no exclusive franchise, suffered no legal damage from 
the lawful competition contemplated by the grant-in-aid program. It is to be 
noted that the Alabama Power Co. had not been denied any Federal funds ; it 
merely sought to enjoin would-be competitors from obtaining Federal funds. 

Tennessee Electric Power Oo. v. Tennessee Valley Authority, 306 U.S. 118 
(1939), is somewhat similar. This was a suit by 18 electric power companies to 
enjoin the TVA. from generating and disbursing electric power to competitors of 
the complaining plaintiffs. The Court dismissed the suit for lack of jurisdiction 
on the authority of Alabama Power Oo. v. Ickes and noted that there was no in­
vasion of any legal right : "one of property, one arising out of contract, one 
protected against tortious invasion, and/or one founded on a statute which con­
fers a privilege." In the subject here under discussion, the denial of the grant-in­
aid program would deny rights "founded on a statute which confers a privilege." 

Perkins v. Lukens Steel Oo., 310 U.S. 113 (1940), was a situation where po­
tential bidders for Government contracts brought suit to enjoin the Secretary 
of the Interior from enforcing a minimum-wage requirement for those holding 
Government contracts. The Court dismissed the case for lack of a case or con­
troversy on the authority of the three above cases and held "* • • it is by now 
clear that neithehr damage nor loss of income in consequence of the action of 
Government, which is not an invasion of recognized legal rights, is in itself a 
source of legal rights in the absence of constitutional legislation recognizing it 
as such." The Court emphasized that the plaintiff steel company had no con­
tracts and no right under Federal statute "to bid and negotiate for Government 
contracts free from compliance with the determination made by the Secretary 
of Labor." 

Here, hypothetically, the problem concerns a hospital, a school district, an 
urban renewal project, which is denied a Federal grant, contract, loan, or in­
surance guarantee, on the allegation that the applicant practices racial discrimina­
tion. The applicant has a legal right, one "founded on a statute which confers 
a privilege," Tennessee Electric Power Oo. v. Tennessee Valley Authority, 306 
U.S. 118; and, accordingly, has standing in court to challenge the constitutionality 
of the Federal "limitation," as well as its reasonableness as applied in the 
particular situation. See State of Oklahoma v. United, States Oivil Service Oom'n 
and the other cases cited above. 

I am confident that a condition prohibiting Federal support to applicants which 
utilize Federal funds in a racial discriminatory fashion is not only constitutional, 
but is required by the Constitution. But there can always be errors in the day­
to-day administration of these programs, no matter how careful the administra­
tors may be. Therefore, I am gratified that the Courts can and do review the 
administration of Federal grant-in-aid programs to insure administrative regu­
larity. While unnecessary in legal theory, I could see the political practic>ality 
of a statutory pro,ision spelling out judicial review. , 

I appreciate the opportunity to reinforce my oral testimony and thereby, hope­
fully, to eliminate this extraneous issue from the pending debate on the general 
need for speedy enactment of President Kennedy's civil rights legislation.

•Sincerely yours, 
JOSEPH L. RAUH, J"r. 

[From the Congre~Rlonal Record, Mar. 22, 1962] 

Mr. BROWN. Mr. Speaker, I am following the.rather unusu-al procedure of 
taking part of the time that is 'llllotted to me -as ranking member of the Com­
mittee on Rules to speak out of order on a matter which I, and the 'Members of 
the Ohio Repu.'blican delegation 'believe is of the utmost importan-ce, not only to 
our own -State, but 'also to the people and the governments of every 'State in the 
Union, -and to all the employers -and employees throughout the Nation who may 
be covered by various State unemployment compensation laws. 

I ha,e been requested and instructed by my delegation to bring this matter, 
which I ·believe is a very serious one, to the attention of the House of Repre­
sentatives, -and through this forum to the attention of other Federal officials. 



CIVIL RIGHTS 2407 

The U.S. Department of Labor has threatened to cut off $17 million which it 
annually grants to the Ohio Bureau of Unemployment Compensation unless the 
bureau's appellate tribunal agrees to change two of its, procedural rales. This 
$17 million, derived entirely from the $30 million annually contributed 'by Ohio 
employers, is used by the bureau to administer Ohio's statewide employment 
security program. If Washington makes good on its threat, Ohio's $200 million 
annual program to aid the unemployed will grind to a 'halt. • 

The :board of review, operating under laws passed 'by the Ohio Legislature, 
formulates rnles of procedure for -the orderly disposal of cases before it. In 
1959, the board, after holding public hearings, published a new set of rules 1n 
accordance with legislation enacted by the legislature in that year. The Fed­
eral La'bor Department failed to make timely objection to those rnles at the 
public hearings. But, shortly thereafter, it 'began to barrage the board of review 
with suggestions for rule changes on the ground that the present rules did not 
afford a claimant a :fair hearing as required by Federal law. These requests 
rather amazed the board since it had disposed of hundreds of thousands of cases 
over its 22-year reign without one complaint of procedural denial of a fair 
hearlng. Therefore, the board urged that it defer any rule changes for the 
time being unless the Labor Department considered them absolutely necessary. 

Washington's initial response to this request was to assure the board that 
it was merely seeking clarity of the board's operations. But, attempts to satisfy
the Department only proved partially-successful. 

As time passed, the Department became increasingly insistent that the board 
make 10 changes in its rules. The fact that these changes were not authorized 
by Ohio law or were already incorporated into the board's practice did not 
deter the Federal's demand. 

Finally, after additional meetings and correspondence, the Department of 
Labor told the board that unless the changes were immediately made, the grant 
of funds to administrate the State's program would be cut off. Efforts to 
modify this demand until the legislature next met in its 1961 session met to 
no avail. 

Having no alternative, the board scheduled a new public hearing and pro­
mulgated the 10 rule changes albeit many objections were raised by attorneys 
who regularly practiced before the board. 

Following these changes, suit was brought in the Court of Common Pleas, 
Franklin County, to set six of the rule changes aside as being in contravention 
of Ohio law. In his decision of October 1961, Judge Draper ruled that four 
of the changes were valid, but that two went beyond the State statutes. 

The Department of Labor is not satisfied with the result however. As late as 
March 6 of this year, it has informed the members of the board that the Labor 
Department will discontinue paying the State's grant unless the two rules are 
put into effect. 

The result of this fiasco is that the State of Ohio presently faces an impos­
sible situation. If it fails to comply with Washington's mandate, it will have 
to close down its unemployment compensation program. But if it does comply, 
it places the board of review in the position of being in contempt of the Franklin 
County court's decision. 

Mr. MoCuLLoCII. Mr. Speaker, will the gentleman yield? 
Mr. BROWN. I yield to the gentleman from Ohio [Mr. McCulloch] who for 

many years was speaker of the Ohio State House of Representatives. 
Mr. McCULLOOII. I thank the gentleman from Ohio. Has the State of Ohio 

ever been penalized for failing or refusing to adopt a rule by a Federal agency, 
and, if so, when and what was it and in what amount were we penalized and 
when were we paid back, if ever? 

Mr. BROWN. I believe at one time, a number of years ago, a Mr. Hopkins, 
who held an official posJtion, or some sort of a position, here in Washington, 
refused to give the State of Ohio some $2 million due it from a Democratic 
administration. Ohio is now under a Democratic State administration, by the 
way, so there is nothing partisan about this matter. But, despite the efforts of 
the State of Ohio, despite a law passed by the Congress ordering that this $2 
million be paid to the Stnte, which it was entitled to under law, the money 
was never forthcoming. I do not remember the exact year, but it was back 
in the administration of President Roosevelt. 

Mr. MoCuLr.ocH. Martin L. Davey, n former :\fember of this body. wns Gov­
ernor of the State of Ohio nt the time, and he stood against the bureaucratic 
orders issued from Washington, and Ohio was penalized. 
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Will the gentleman yield for one further question? 
l\fr. BROWN. Yes. 
Mr, McCUI,LOCH. Would the gentleman please tell the House for what pur-

pose that money would have been used had Ohio received its lawful allocation? 
Mr. BROWN. That money would have gone for aid to the aged at that time. 
Mr. McCULLOCH. That is right. 
l\Ir.·BnowN. It was for the benefit of the needy aged. 
l\lr. McCULLOCH. Sometimes called old-age pension benefits. 
Mr. BRowN. That is right. But, Ohio neYer has received that money despite 

the fact the Congress took action by law ordering it be paid. 
l\Ir. McCULLOCH. Will the gentleman yield for one more question?
Mr. BROWN. Certainly. 
l\Ir. McCULLOCH. Does the gentleman feel that this is a pattern in a course 

of action by which the Federal Government is attempting to, and is from time 
to time, assuming jurisdiction in State affairs to the detriment of the State? 

Mr. BROWN. I certainly agree with the gentleman wholeheartedly. I think 
It is another one of these grasps for- power we see so continuously exercised 
by the bureaucracy here in the great Central Government of Washington. 

Of course, I want to point out, as I attempted to do originally in my state­
ment, that this is not just an Ohio matter. If this can be done in the case of 
Ohio, it can be done as far as the unemployment compensation agencies of 
eYery State in the Union are concerned. 

Mr. McCULLOCH. Would the gentleman yield for one more question? 
Mr. BROWN. Yes; I yield. 
Mr. McCULLOCH. Is the gentleman aware of the fact that the Department 

of Health, Education, and Welfare, in the immediate past put this very same 
kind of pressure on the State of Michigan, and possibly on the State of Loui­
siana? 

l\lr. BROWN. I do not have detailed information on it, but I have been to"ld 
that that same action is taking place through a different agency of Government, 
the Department of Health, Education, and Welfare, in a situation affecting 
Miehigan. 

I have taken this time to discuss this matter because, as I said a moment 
ago, it is of such great importance to every .State in the Union, as· well as Ohio. 
Sooner or later each iVIember of the House will be up against this same propo­
sition. 

l\Ir. Speaker, I shall conclude my remarks before I yield to the gentleman 
from Ohio [Mr. Harsha], by presenting a memorandum. to the House which will 
substantiate, section by section, the laws and the situations I .have described 
here as far .as this particular matter is concerned. 

The memorandum referred to follows: "Section 303(a) (1) af the 'Social Secu­
rity Act requires that 'a State's unemployment compensation law include pro­
visions for: 'Such methods of administration * *· * as are found by the Secretary
of Labor to be reasona!bly caleulated to insure full payment of unemployment 
compensation when due.' "Section 303 (a) (3) of this act provides 1:hat a State's 
unemployment -compensation law include proYision for: 'Opportunity for a fair 
hearing, before an impartial tribunal, for -all individuals whose claims for un­
employment compensation' are denied.' 

"The above tw'o secti1ns are the sole legal provisions th.at have 'been relied 
upon by the Department of Labor in threatening to with•hold administrative 
grants to the State of Ohlio for use in ·administering its $200 million unemploy­
ment compensation program. 

"Employers within. the 'Sba.te of Ohio pay $30 mill'ion to the Federal Govern­
ment ·every year for the ,administration of the progra'Ill. Of this, $17 million is 
returned annually ·to the State unemployment compensation •administration for 
the admlinistl"a.tion of the program. It is this $17 million annual grant Which 
the Department of La!bor now threatens to withhold if the boo.rd of review for 
unemployment oompensation in Ohio fails to -adopt two procedural rules. 

"The Ohio unemployment compensation 'll<Iministration has 'been in operation 
for over 22 yea.rs. During ·this time, hundreds of thousands of cases have been 
decided by tille board of review without one compiaint -being filed that 1:he board's 
procedure denied an opportunity for a fair hearing. In the past 5 years alone, 
the board has disposed af 95,68'4 cases without a compl-a.int. The Department 
of Labor itself admits the accuracy of these statements and indicates that it~ 
threatened action is only •based on •a ·hypothetical situation which might oc-cur 
in the future. Furtfuermore, to the best of :fJhe Ohio board's knowledge, the 
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action being threatened Ohio is not being threatened against any other State in 
the Union, although it is believed many other States have existing provisions
which the Depa·rtment of J.iabor has found ·objectionable in Ohio. 

"The Ohio board of review held public hearings on October 5, 1959, to pro­
nmlgate prO'!)Osed rule changes in its procedure in conformance with statutory 
changes made in the law by the Ohio Leg,islature during its 1959 session. The 
Deparlllilent ,of Labor was notified 30 days in advance of these hearings, but 
failed to make any eomments or issue any objections until ·a few minutes prior 
to the opening of the hearings. -Since it was mandatory that the board certify 
the new rules to 1Jhe -Secretary ·of ·State on ithe following day 1i.n order to ·have 
them go into effect on October 16, 1959 ( the effective date of the new legislation), 
the Labor Department's comments could not •be carefully considered. 

"Thereafter, on October 16, 1959, the day the new rules became effective-­
the regional director of the Bureau of Employment Security, U.S. Department 
of Labor, wrote the chairman of the Ohio board a lengthy letter. In this letter. 
he mentioned 17 items within the board's rules which were found to be objec­
tionable. He requested that the board chairman comment upon these items so 
as to assure th& Department of Labor thta they were not being used to deny 
a claimant a fair hearing. In addition, this letter contained suggested changes 
in some of the board's existing rules. The majority of these proposed rule 
changes, it may be added, were quite trivial in nature. None went to the sub­
stance of the grant of unemployment compensation and only a few could reason­
ably be considered of procedural importance. 

"In response, the board stated that since it hacl already helcl public hearings
and promulgated new rules, it did not wish to make any aclditional changes at 
that time unless the Labor Department consiclered it absolutely necessary. 

"Following this response, the Department of Labor sent a number of addi­
tional letters to the board and held 11ersonal conferences both in Cleveland and 
in Washington with the board chairman. Initially, the Labor Department in­
dicated that it had no intention of making the board introduce new rule changes-­
that it was only seeking the board's comments. But, as the months passed, the 
Department became more insistent that changes be made. In the process of 
becoming more insistent, it continued to ,barrage the board with lengthy sug­
gestions as to how its rules should be changed.

"In June 1960, the Department informed the board that it should change 
the rules when the legislature next met in 1961. 

"In August 1960, the Under Secretary of Labor approved the grant of ,ad­
ministrative funds to Ohio for tl.J.e following quarter provided that the board 
changed one of its rules. This was the only rule, it may be added, that the Under 
Secretary found objectionable. 

"In September 1960, the Department requested that 10 rule changes be made in 
order for Ohio to qualify for further grants. By this time the board had satis­
fied the Department that the other seven items, as formerly proposed by the 
Department, were already covered by existing rules. 

"In November 1960, the Department told the •board that it was necessary to 
initiate the 10 rule changes promptly if Ohio were to continue to receive ad-
ministrative grants. • 

"In December 1960, the chairman of the board informed the Department of 
Labor that it was prepared to make the rule changes. The chairman suggested,
however, that the scheduling of the public hearing to discuss the changes, as re­
quired under Ohio's Administrative Procedure Act, be postponed until after the 
legislature met in its 1961 session. 

"In February 1961, the Department of Labor informed the board that it 
would be appropriate to delay the rules revision 1mtil after the action by the 
legislature had been made clear. 

"On May 1, 1061, the Secretary of Labor approved the following recommenda­
tion directed to the board by the Labor Department's regional director.: 

"In view of the possibility of legislative action and the board's need for time 
to make any revisions necessitated thereby, we recommend that the administra­
tive grants for Ohio for the current quarter not be withheld but that the State 
be advised that we expect that the State "'ill initiate its procedures for revising 
the rules of the board of review by· the issuance of a notice of public hearing on 
the proposed rules before the end of June." 

"The effect of this ultimatum was modified, however, at the end of this letter 
by the regional director stating that public hearings shoud be held before the encl 
of June if it became apparent that the legislature did not intend to take any 
action. 
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"Then, on May 15, 1961, the Department in a letter to the board changed the 
conditional language contained in its May 1 letter to read as follows : 

"'We interpreted the Secretary's action to mean that we expect the board to 
issue notice of public hearings as soon as the results of legislative action can 
be ascertained, but in no event later than the end of June.' 

"In a letter of June 22, 1961, the board chairman informed the Department 
of Labor that the Ohio• House had passed certain bills containing changes in 
the State's unemployment compensation laws. The matter. was pending in the 
Senate, he indicated, and the results should be known soon since the legislature 
planned to adjourn at the end of the week. Moreover, the Governor had only 
10 days to act upon such legislation after its passage. The chairman then 
suggested that the proposed public hearings be postponed a short while until 
the action of the legislature became apparent. 

"The following day, June 23, 1961, the Department of Labor instructed the 
board to 'proceed as originally planned with the June 30 call for a public hearing 
on the known pending changes.' 

"On June 30, 1961, the board met and issued notice for a public hearing to be 
held on A.ugust 7, 1961. 

"On July 7, 1961, the Department of Labor forwarded a 'Notice of Grant' for 
funds for the month of July. This notice contained the following warning: 

" 'This grant has been made for July 1961, pending fulfillment by the Ohio 
board of review of its agreement to issue a notice of hearing as the initial step 
to amend its rules to meet the requirements ( of the Social .Security A.ct). Further 
grants will depend upon the progress made in adopting the necessary amend­
ments.' 

"Then, on A.ugust 2, 1961, the Labor Department informed the board that 
'action has been taken to release an additional grant of administrative funds 
for the month of A.ugust pending completion of necessary rules revisions.' The 
letter went on to state: 'A.ccordingiy, we are instructed to advise you that this 
Department will expect prompt action following the public hearing so' that the 
outstanding conformity questions may be resolved before the end of A.ugust 1961.' 

"On A.ugust 7, 1961, the board conducted the public hearings, as demanded 
by the Department of Labor, and adopted all 10 rule changes as required by 
the Department. As will be seen, the majority of the rules were highly insig­
nifi.cant and could not be considered to deny a claimant a fair hearing under any 
stretch of the imagination.

"At the hearings, 6 of the 10 proposed changes were objected to by outside 
counsel. When the board, under compulsion, promulgated all the rules in fear 
of facing a cutoff of funds, a taxpayer brought suit in the court of common pleas, 
Franklin County, Ohio, to have these six rules declared invalid. The other four 
rules, it may be added, which were not objected to involved: (1) permitting the 
referee to reopen a hearing. if the appelle could demonstrate good cause for his 
failure to have appeared at the original ]:J.earing before the referee; (2) the 
deletion of the word 'remand' and the substitution of other language to make it 
clear that a hearing by a referee on remand by the board of review would be a 
full hearing; (3) making clear that the board must keep a complete record of 
all proceedings before it (although the board had always.done so in the past), 
and (4) permitting. a party to request or allowing a referee or the board on its 
own motion to issue subpenas in less •than 5 days before a hearing for good 
cause shown (although the board and referees had always followed this 
practice).

"The six rules that the cqurt of common pleas had before it and the court's 
ruling on each are as follows : 

"1 The removal of the requirement that an applicant who seeks review 
of a· referee's decision must state his reasons for the review. (The court held 
that the legislature never intended to prohibit an applicant's appeal for failure 
to state reasons thereof. The rule was therefore declared valid.}

"2. The promulgation of a new rule permitting an interested party to challenge 
the interest of a board member. (The court held this rule to be invalid since 
the Ohio statute deliberately requires one member to represent labor, one em­
ployers and one the public. Since each member is supposed to represent a par­
ticular 'interest, the right to challenge would make the board inoperative­
especially since Ohio law does not provide for the appointment of alternate 
members. Furthermore, Ohio law permits 1:!1-e Governor to remove a member 
for misfeasance or malfeasance of office, wh!1e. a court on appeal may reverse 
a decision if partiality is shown. Such partiality, by the way, has never been 
raised against a board member.) 
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"3. Permit an interested party to cross-examine all adverse parties whether 
they are normally required to attend the hearings or not and to cross-examine in 
connection with the evidence and testimony introduced at a hearing. (It was 
the position of the board that this was a bad rule since it would tend to make a 
hearing far more complicated than it was originally intended and that it would 
require a claimant or other interested party to be subpenaed although Ohio 
law specifically exempted such individuals from the necessity if they so chose, to 
be present at the hearing. In addition, the board pointed out that it was the 
Department of Labor itself which 2 years previously had insisted upon the rule 
change so that only persons ''present at the hearing" could be cross-examined. 
This was instituted so that a claimant need not appeal at a hearing if he din -
not wish to. Now, at the 1961 hearing, the Department of Labor changed its 
position and requested that the phrase be removed. Needless to say, the board 
had to go along in order to avoid having the funds cut off. The court held 
that the rule was valid on the ground that a fair hearing should embrace the 
right to subject every facet of the hearing to the scrntlny of croSf!-exarolnation.)

"4. (a) The removal of the requirement that an applicant seeking an appeal 
of a referee's decision was required to state the reasons for introducing additional 
evidence on appeal which he had not introduced before the referee; (b) the 
reopening of a hearing by a referee if the appellee for good cause shown had 
failed to appear at the original hearing. (The court held the rule valid since 
it did not detract from a fair and impartial hearing, did not place additional 
burdens on any parties, and did not deprive any party of any right. It might
be said, however, that the court ruled in favor of 4(b), although Ohio law 
was changed in 1959 to delete the right on the ground that it unduly delayecl
the adjudication of the cases.) 

"5. The requirement that the board reopen a hearing at the appeal level if the 
appellee for good cause shown had failed t.o appear at the original appellate 
hearing. (The court held ·this invalid since it could delay the final adjudication 
interminably, it would require a hearing de novo, and it would permit the 
appellee to demand a reopening even though he had already had a hearing before 
the referee.)

"6. (a) The removal of the requirement that an interested party who desires 
to ingpect the unemployment compensation records must include in his applica­
tion the class of information to be examined and the reasons for same; (b) also 
to include provision that such records may be inspected by an interested party at 
the time and place of the hearing. (The board objected to this rule because it 
had always made the records available at the hearing and because the elimination 
of the requirement for stating the reasons for examining the records would per­
mit the examination for improper purposes-not related to the hearing. Never­
theless, the board was forced to promulgate -the rule in order to satisfy the 
Department of Labor. The court, in turn, :found the rule change to be valid.) 

"Thus, out of the 17 proposed rule changes originally urged upon the board of 
review, all but 2 were incorporated into the board's procedures. The two that 
failed to be incorporated were not the fault of the board, however. As was seen, 
the court of common pleas declared these .to be invalid, under Ohio law. 

"Did this action satisfy the Department of Labor? It did not. On January
26, 1962, the Department wrote theboard, as follows : 

"'As to the remaining two [rules], which were bro.ader in scope than neces­
sary to meet the requirements of the Social Security Act, the problems are again
brought forward unless substitute rules are adopted which will at the same time 
conform tcJ the decision of the Court and to the requirements for certification 
under the Social Security Act.' 

"What the Department of Labor is saying here is that the two rules that the 
court declared invalid need not have been drawn so broadly by the board. This 
was said, it is to be remembered, by the same Department which encouraged and 
approved the two proposals that eventually were declared invalid. In regard to 
the first rule, the Department stated that the rule should be redrawn so that it 
would only apply to appellees who had not had a hearing before a referee below. 
With respect to the second rule, the Department indicated that challenges to the 
interests of a board member could be limited to situations in which the member 
has 'an interest in the controversy' immediately under consideration. 

"The Department concluded this letter of January 26 with the following ad­
monition: 'Since the next grant certification period will be near the end of March 
1962, it would be desirable for the board to take action as soon as possible.' 
During a conference on March 9, 1962, the Department repeated the warning by 
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indicating that unless the two rules were adopted as it proposed, the Department 
would hold up the funds. 

"Thus, it may be asked what is the board to do? If it promulgates the two 
rules as ordered by the Department it places itself in possible contempt of the 
court of common pleas. If it does not promulgate the rules the $200 million a 
year unemployment compensation program in Ohio may grind to a halt. This is 
particularly so, since short of seeking a Federal court injunction, there are no 
rules or regulations within the Department of Labor which permit the Ohio board 
to appeal an internal decision of the Depfil'ltment to the Secretary of Labor or to 
the courts." 

Mr. HARSHA. Mr. Speaker, will the gentleman yield 'l 
Mr. BROWN. I yield to, the gentleman. 
Mr. HARSHA. Would the gentleman answer this question, please? If this 

precedent is not stopped or quashed right now is this a precedent that could 
be established in programs such as Federal aid to elementary or secondary edu­
cation, no matter how cleverly the initial legislation may be drafted? 

In other words, could rules and regulations be adopted to bring about such 
a situation with reference to Federal aid to elementary or secondary education? 

Mr. BROWN. I will say to my colleague that this same type of an operation, 
this same type of bureaucratic blackmail, if you want to call it that, because that 
is all it is, against a State or of an.educational institution, or of any other, agency 
or government, whether it be State, or city, or county, could be used, of course, 
not only in the field of education but in eYery other field of activity with which 
the Federal Government has any connection whatsoever, eveh thou!!:h the law 
definitely says that ·it comes under State and local jurisdiction only. 

Mr. HARSHA. Would the gentleman yield further? 
M:r. BROWN. I do. 
Mr.. HARSE;A. W.ould the gentleman agree also that _if local and State govern­

ments are to have any autonomy at all that this precedent must be stopped
forthwith? ' 

Mr. BROWN. It is my opinion, sir, t}lat uqless the Congress takes some defi­
nite stand, and unless the States take some definite stand against these kinds of 
threats and blackmail tactics on the part of Federal bureaus. agencies. ancl 
departments, that in the end, of course, all State rights, and all local rights, will 
go down the drain, so, in the end, of course, we will have complete control of 
all local State activities through the Central Government here in Washington.

Mr. McCULLOCH. Mr. Speaker, will the gentleman yield? 
Mr. BRQWN. I yield to the gentleman.
Mr. McCULLOCH. And, when that time comes and when the State and local 

gov~rnments are paralyzed, we will no longer have the Federal system which 
has been the greatest government known to mankind, will we? 

Mr. BROWN. That is correct. Of course, what it does is to continue and stimu­
late these efforts to destroy State and local rights. I think every Member of this 
Congress, and every State in this Union, should be inter.ested in what is going on 
in this particular Ohio case, as an example of what can and will eventually
happen to them. 

Mr. ASHBROOK. Mr. Speak~r. will the gentleman yield? 
Mr. BROWN. I yield to the gentleman from Ohio. 
Mr. ASHBROOK. The gentleman certainly knows if we go down the line that is 

being advocated in the bill which is coming up supposedly to help unemploy­
ment compensation in this country, the so-called King bill, we will probably find 
all of the other States in the Union knuckling under even further to Federal reg­
ulations. In the State of Ohio, for example, we have the regulation that one is not 
allowed to come under unemployment compensation unless one is actually out of 
work and is available for work. If we continue the trend which the gentleman is 
so ably pointing out sooner or later the Federal Government will be telling Ohio 
that it cannot set up these restrictions. 

Mr. BROWN. Of course, if the Department of Labor can tell Ohio what it must 
do in this particular field, where the Ohio law and the Ohio courts have alreadr 
acted, as they are authorized to do by Federal law, then, of course, Federal 
agencies can do anything they want in connection with the amounts which mav be 
paid for unemployment compensation, or the persons who may receive them, or 
anything else, under the threat they will cut off the return to the States of 
moneys their citizens have paid in to the Federal Treasury. This is not money 
th,it belongs to anybody else but the State of Ohio. The fact of the matter is that 
Ohio employers have paid in twice as much, in these taxes. as t.he Federal Govern­
ment sends back for unemployment compensation administrative purposes only. 
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Mr. ASHBROOK. The gentleman is completely correct. I certainly want to asso­
ciate myself with him in his remarks and commend bim for pointing this out. It 
certainly is a signal that we should be looking at and consider; lest we go further 
down the path of even more Federal control. 

Mr. BROWN. I thank the gentleman very much. 
l\:Ir. McOur.r.ooH. Mr. Speaker, will the gentleman yield further to :m,e? 
Mr. BROWN. I yield to the gentleman from Ohio. 
Mr. McCUI.LOCH. Mr. Speaker, I was particulary pleased to note the gentleman 

from Ohio remark that this was not a partisan political matter. I am sure the 
gentleman from Ohio knows that the senior Senator from Ohio is much concerned 
about and has spoken out against the tentative order of the Federal Department of 
Labor, in this case. 

Mr. BROWN. The senior Senator from Ohio; of course, of the opposite political 
party to mine, was five times the Governor of the State of Ohio, elected as Gov­
ernor more often than any other individual in our State's history. He knows the 
effect of this order, and, of course, is opPosed to it. I do not ·know of a single inc 
dividual, attorney, or otherwise, who .has read and studied this action in Ohio 
and this threat made by the Department of La,bor, who does not insist that it is 
completely wrong, it is illegal, it is morally improper, and is a violation of con­
cepts of good government and endangers unemployment compensation admin­
istration on a ~nd basis everywhere.

Mr. Speaker, I reserve the balance of my time. 

GENERAL LEA.VE TO EXTEND 

Mr. BROWN. Mr. Speaker, I ask unanimous consent that all Members may have 
5 legislative days in which to extend their remarks on the subject which I just
discussed on the floor, the unemployment compensation situation in the State of 
Ohio 

The SPEAKER. Is there objection to the request of the gentleman from Ohio? 
There was no objection. 
Mrs. BOLTON. Mr. Speaker, because of an unwarranted demand by the U.S. 

Department of Labor for two procedural rule changes on the part of the Ohio 
Board of Review for Unemployment Compensation, there is a grave danger 
that Ohio's $200 million annual program to aid the unemployed will 'be stopped. 
This results from the Department's threat to cut off $17 million which it grants
annually to the Ohio Bureau of Unemployment Compensation to administer 
Ohio's statewide employment security program. This $17 million is derived en­
tirely from the $80 million employers within the State of Ohio, pay to the Fed­
eral Government for the administration of the program. 

The Board of Review for Unemployment Compensation, operating under laws 
passed by the Ohio Legislature, formulates rules of procedure for the orderly dis­
posal of cases before it. In 1959, the board after holding public hearings pub­
lished a new set of rules in accordance with legislation enacted by the legislature
in that year. The Federal Labor Department failed to make timely objection to 
those rules at the public hearings. But, shortly thereafter, it began to ban·age 
the board of review with suggestions for rules changes on the ground that the 
present rules did not afford a claimant a "fair" hearing as required by Federal 
law. 

This was rather amazing to all persons familiar with the operations of the 
Board. The Ohio Unemployment Compensation Administration has been in 
operation for over 22 years. During this time hundreds of thousands of cases 
have been decided by the board of review without one complaint being filed that 
the board's procedure denied an opportunity for ·a fair hearing. In the past 
5 years alone, the board has disposed of 95,684 cases without a complaint. 

Nevertheless, in 1961 the board of review scheduled a new public hearing and 
promulgated 10 rule changes suggested by the Department of Labor. At the 
hearing many objections were raised by attorneys who regularly practiced 
before the board. 

Following these changes, suit was brought by an Ohio tai--payer in the court of 
common pleas, Franklin County, Ohio, to set six of the rule cbtanges aside as 
being in contravention of Ohio law. In his decision of October 1961, Judge
Draper ruled that four of the changes were valid, but that two went beyond the 
State statutes. 

However, the Department of Labor is not satisfied with the result. As late 
as March 6 of this year it has informed the members of the board that the Labor 
Department will discontinue paying the State's grant unless the two rules are 

25-144 0-63-pt. 3-42 
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put into effect. The result of this fiasco is that the State of Ohio presently
faces an impossible sitnation. If it fails to comply with Washington's mandate, 
it will have to close down its unemployment compensation program. But if it 
does comply, it places the board of review in the position of being in contempt 
of the Franklin County court's decision. 

The Department of Labor has admitted the accoracy of the statements that 
in its 22 years of existence, no complaint has ever been filed that the board's 
procedure denied an opportnnity for a fair hearing. Instead the Labor Depart­
ment indicates that its threatened action is based only on a hypothetical situation 
which might occur in the fnture. Furthermore to the best of the Ohio. board's 
knowledge, the action being threatened against Ohio is not being threatened 
against any other State in the Union, although it is believed many other States 
have existing provisions which the Department of Labor has found objectionable 
in Ohio. 

I urge the Department of Labor to reconsider their decision in the light of all 
the facts and not penalize the great State of Ohio until it has been proven to be 
guilty of some overt act justifying such action. The record certainly does not 
show that it is guilty. The board of review has a wonderfnl record of extreme 
fairness in the more than 200,000 cases it has decided. 

POLITICAbSCENE--FUND CRACKDOWN HINTS AT STRINGS ON SCHOOL MONEY 

[From the Columbus Dispatch, Mar. 18, 1962] 

(By Carl Debloom, Dispatch Washington Bureau) 

WASHINGTON.-The fact that the Federal Government has been waving a multi­
million-dollar-club over Ohio to make it illegally bow to demands of bureaucrats 
probably came as a shock to the unemployed whose checks are involved. 

Actually the situation should not have surprised anyone. Many public offi­
cials have warned that this is the price local governments and citizens must 
pay for accepting financial participation by Washington in local programs. 

Furthermore, Ohio has been the victim of the money club in the past. In 1935 
it cost the State around $2 million to stand on a principle.

In. the current case, about $17 million in Federal funds and $200 million 
in State unemployment checks are involved. 

The argument is simple enough. Bureaucrats want Ohio to change its unem­
ployment compensation regulations despite the fact courts have ruled the change 
would be illegal. 

Even if this case is solved it probably will not be the end of Federal demands 
in the unemployment field. .For more than a year Labor Department officials 
have been demanding changes in Ohio regulations. 

Ohio has been giving in on the demands in an effort to keep the Federal funds 
flowing in to administer the unemployment program. 

The man responsible for exposing the latest move by the Federal Govern­
ment to pressure Ohio into more controls was U.S. Representative William :M. 
l\:IcCulloch. In his quiet way the Piqua Republican alerted his colleagues and 
the situation was exposed in the Dispatch.

Although Labor Department officials quickly began to hedge on whether they 
would really withhold the fnnds, in the back of McCulloch's mind was another 
Federal threat that cost Ohio $2 million. 

This occurred under the Roosevelt administration, which also seemed to feel 
that the Federal Government was much more capable of managing local affairs 
than local officials. 

In 1935, Social Security Administrator Arthur J. Altmeyer set up high quali­
fications for county caseworkers in the aid-for-aged program. The late Gov. 
Martin L. Davey refused to comply and about $2 million in Federal funds-a 
sizable amount in depression years--was withheld from Ohio. 

The late Ohio Congressman Thomas A. Jenkins sponsored legislation, which 
reportedly had the President's approval, to restore the money to Ohio. It re­
ceived favorable action by both the House and Senate. 

However, Altmeyer allegedly pressured the President and the legislation was 
vetoed. Ohio is still waiting for the money it lost 27 years ago fighting for a 
principle.

And it is the principle that is b_othering many Government leaders in these 
matters. 
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Such people as Democratic Senator Frank J. Lausche, as a former big city 
mayor and five-term Governor of Ohio, has consistently fought against the ex-
11ansion of Government participation in local affairs. He is urging -Ohio to stand 
its ground in the unemployment matter. 

Another consistent fighter in the battle against Federal controls is Representa­
tive Samuel L. Devine, who is presently warning against the club that is con­
tained in the administration's farm bill before Congress. 

Not only is the Government asking for controls over farm money used for sub­
sidies and supports, it wants to be able to take criminal action against those 
who do not comply. 

The Ohio incidents may help put such controversial programs as aid to educa­
tion in focus. The central question of who should control school programs­
local officials or Washington-is often lost.in the propaganda that schools cannot 
survive withut bureaucratic aid. 

Taxpayers sometimes forget that they "buy" the clubs that Washington holds 
over their heads. 

The $17 million club used in the unemployment case cost Ohio employers about 
$31 million in tax money. The $31 million was the amount Uncle Sam charged
employers to help cover their workers. 

The $17 million was what Washington said Ohio could have back to administer 
the program.

Although it may appear that Uncle Sam is a mighty generous fellow at times, 
Senator Lausche points out that it is estimated that Ohio sends $1.50 to Wash­
ington for every $1 it receives from the Federal Government. 

NAKED FEDERAL POWER BEING EXERTED ON OHIO 

Extension of Remarks of Hon. Samuel L. Devine, of Ohio, in the House of 
Representatives, Monday, March 26, 1962 

Mr. DEVINE. Mr. Speaker, under leave to extend my remarks, I am including an 
editorial that appeared in the Columbus Dispatch, Sunday, March 25, 1962. 

Congressman Clarence Brown, the dean of the Ohio Republican delegation, 
brought this subject to the :floor of the House on Thursday, March 22,. 1962 : 

"NAKED FEDERAL POWER BEING EXERTED ON 0:£IIO 

"In effort to override Ohio law ·and force .the Board of Review of the Ohio 
Bureau of Unemployment Compensation to follow a procedure dictated by the 
U.S. Department of Labor, contrary to Ohio law, the Federal Government is 
threatening to withhold $17 million in essential administrative funds necessary 
to operate unemployment compensation in Ohio after March 31. 

"The $17 million due Ohio from the Federal Government has been paid to 
the Federal Government by Ohio employers and belongs here. 

"If the money is not paid, the payment of unemployment benefits to men and 
women out of work in Ohio will come to a standstill. 

"The point at issue is a couple of rules governing hearings before the Ohio 
Board of Review. The Ohio law on the subject is specific. The Franklin 
County court of common pleas, which has jurisdiction in intel'lpreting the law 
in such matters, has held that the Ohio law must be followed. The Labor 
Department nevertheless is insisting on having i!l:s way, the Ohio law notwith­
standing. 

"Representative Samuel L. Devine, of Columbus, hae; stated the basic issue suc­
cinctly. He said: 'This is a living monument to the myth that Federal money 
does not ·bring Federal control.' 

"We might append ,the footnote that the 'Federal money,' like all 'Federal 
money,' comes from the people-in this instance it is money paid into the Fed­
eral Governmentby Ohio employers. 

"When the dispute on hearing rules, which has been running for several 
months, was decided in common pleas court last October, Judge Robert M. 
Draper, upholding the stand of the Ohio Board of Review, commented as follows 
in his written decision : 

"'No branch of government has a right to force its will on another sovereign
branch of the government by the threat of withholding funds which rightfull-v 
belong to that branch for public purposes. • 
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" 'Once we have started subrogating law to political or financial pressure, we 
have entered the realm of chaos from which there is no return, but complete 
annihilation of our way of life. In America no person and no organization is 
above the law.' 

"On the question of Ohio law governing hearings before the board of review, 
Judge Draper said: 

" 'This court cannot see that the statutes of Ohio deprive any party of ·any 
:righ_ts, or that they need to be changed to make them function more easily. 

" 'Government -only survives when all the branches thereof mutually respect 
and recognize the sphere of all other branches and does not try to dominate, or 
control them.' 

"In Congress last week, Representative Clarence J. Brown of Ohio stated that 
the U.S. Labor Department has refused to :wait until the Ohio General Assembly 
meets to consider a possible change in tlle Ohio law before shutting off its distri­
bution of the $17 million due Ohio. 

"When asked why he thought Ohio was being pressured by the Federal Gov­
ernment; Representative Brown said: 'Probably when you get to the bottom of 
t-b.is you will find some two-bit bureaucrat behind it.' • 

"Yes, 'two-bit bureaucrats' too often make decisions affecting the lives and 
vrelfare of people in all walks of life in the Unitecl States. 

"But isn't that the underlying trend being vigorously advanced by the present 
administration? The trend has been in evidence for a number .of years during 
several administrations, but never has it been pushed as it is being pushed 
today. • 

"The President has proposed a centralization of urban affairs in a department 
in Washington which would,0be able to·exert on the cities just the sort of in­
fluence the Labor Department in the present instance is attempting to use on 
the government of the State of Ohio. Congress has squelched the proposed 
Department of Public Affairs for the time being.

"The Federal bureaucracy is pushing for Federal .aid to education on various 
levels, including the public schools. While it denies that this would mean 
Federal control of education, it is obvious that local education could be con­
trolled through the giving or withholding of Federal funds in just such a man­
ner as it gives or withholds in the matter of unemployment compensation. 

"Federal bureaucracy involves the power to punish. That power is now being 
wielded as a club over the heads of Ohio in the unemployment compensation 
matter. 

If the Labor Department goes ahead witll its plans, States rights in Ohio will 
be defied and thousands of persons entitled to unemployment benefits will have 
to go without the benefit checks which are due them in the weeks and months 
ahead. Never was naked desire to wield Federal power more plainly exposed.'' 

Mr. FoLEY. I might for the record, so it is clear, cite the case of 
Oklahoma v. the Oivil, Se'l"IJiee Oommis,non, 330 U.S., quoting from 
page 136: 

If it were not for section 12--­

referring to the Hatch Act-
Oklahoma would have ··been legally entitled to have received payment from the 
Federal disbursing office of the sums, including the amount that section 12(a) 
authorizes the Civil Service Commission to require the disbursing Federal 
agency to withhold from its loans or grants. Oklahoma had a legal right to 
receive Federal highway funds by virtue of certain congressional enactment 
under the terms therein prescribed. Violation of such a right create~ justifica­
ble cause of action even without a specific statutory right to review. 

The CHAIRMAN. I think nonetheless -we should put definitely into 
the wording of the statute the right of judicial review. 

Mr. AYCOCK. I have tried in vain to find some constitutional au­
thorization for the Federal Government to finance, conduct, and con­
trol educational facilities in the various States of t11e Union. I have 
found none. I respectfully submit that there is absolutely no con­
stitutional authority which would permit the Federal Government to 
enter the field -of public education. Furthermore, there is no con-
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stitutional authority which would authorize the Federal Government 
to interfere with and take over the operation of public education by 
the States. No such power is found anywhere in the Constitution. 

It is also noteworthy that whenever any complaint is received by 
the Attorney General from any parent, the Attorney General in Iris 
sole judgment can initiate legal proceedings for such relief as may be 
appropriate, and may implead as defendants all additional pa.rties as 
are "or become necessary to grant the effective relief." 

There is no declaration to indicate whether the defendants in such 
cases would be entitled to jury trial, and there is in reality little, if 
any, limitation on the power of the Attorney General's Office to pro­
ceed to institute legal proceedings against anyone pursuant to a sim­
ple complaint. It 1s submitted that there is simply no constitutional 
basis for the authority conferred by this title of the bill. 

Mr. KAsTENMEIER. Before we leave the question of schools, many 
of 11B elsewhere in the country have noted recently. that either the 
diocese or archdiocese of New Orleans has taken massive steps toward 
integration in terms of the school system in Louisiana. 

I wonder whether you approve the church's action in this respect i 
Mr. AYCOCK. I think that is their right, sir. 
Mr. Iu.sTENMEIER. Since the parochial school system in Louisiana 

is substantial, doesn't this influence what is done or would need to be 
done in terms of a public school system existing side by side with a 
large parochial school system i 

Mr. AYCOCK. I don't necessarily agree. 
Mr. KAsTENMEIER. You think there would be two systems in Lou­

isiana i 
Mr. AYCOCK. One is a private school, one is a public school system. 
Mr. KAsTENMEIER. I understand the parochial school system is 

private. 
But it is certainly so substantial in sum of citizens that it would in­

fluence what would happen in the public school system. 
Mr. AYCOCK. Not necessarily. 
Mr. KASTENMEIER. Do you think as a matter of fact it would not in­

fluence what happens in the public school system i 
Mr. AYCOCK. No, I do not. _ 
Title IV of the act provides for the establishment of a Community 

Relations Service, with a Director to be appointed by the President. 
The Director is authorized to appoint such employees as he deems 
necessary. There is apparently no limit. It is the function of this 
Community Relations Service to go into every community in which any 
racial disputes may arise, and provide assistance in connection with 
any such dispute or disagreement which involves any question of race, 
color or national origin. 

The determination of the question as to whether or not any assist­
ance is needed apJ?arently rests entirely in the discretion of the Di­
rector. His activities are to be conducted in confidence and the in­
formation derived shall be considered confidential. 

I must confess that I am again at a loss to understand what possible 
purpose could be served by the vast army of Federal employees which 
may be established for the purpose of assisting local communities 
and persons confidentially in the matter of race relations. In the first 
place, I have always considered that it is the responsibility of the 
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State and local governmental bodies to resolve any disputes, disagree­
ments or difficulties, and certainly the local authorities should be 
given the opportunity to correct any such disagreement in the com­
munity before having the Federal Government come in. It has been 
my experience, in Louisiana at least, and I am certain that the same 
is true in every State in the Nation, that the local governmental 
bodies are eminently qualified and capable of carrying on their gov­
ernmental :functions. 

The injecting of a foreign and Federal element into every :family 
dispute that arises in the various communities throughout our Na­
tion, will not only require an army of Federal employees, but will 
serve only to stimulate and excite controversy and stir up distasteful 
relations between the local and National Governments. The idea of 
having a Federal agent step into every disturbance wherein race may 
be an element indicates that the Federal Government is simply going 
to take over as a "big brother," in order to carefully police and su­
pervise every action taken by any State or local governmental unit. 
Tncidentally, the Director is to receive a salary of $20,000 a year and 
has the right to appoint such additional officers and employees as he 
deems necessary. There is no limit on the power of a_ppointment, 
and I can therefore evision the situation where the Commissioner may 
feel that someone should be appointed at a fair salary in almost every 
community of the Nation to see that racial difficulties do not arise or if 
they do that they are properly ironed out, all at a cost which may 
assume tremendous proportions. 

COMMISSION ON CIVIL RIGHTS 

This provision of the proposed· legislation delegates powers in con­
nection with the investigation of violations of civil rights which re­
quire most careful analysis. It apparently sets up a "Star Chamber" 
proceeding which has long been outla.wed by the American concept of 
government and the administration of justice. Under the proposed 
act. whenever the Commission so determines, it may go into executive 
session, and in such instances the testimony of witnesses is completely 
secret and private. The Commission is the sole judge of all fa~tors 
connected therewith. Whether or not one who is summoned before 
the Commission has the right. to subpena additional witnesses rests 
entirelv with the discretion of the Commission. The evidence taken 
in the·executive session is completely secret, and cannot be released 
under any circumstances without the consent of the Commission. If 
anyone does release any such information, he is subject to a fine of 
$1,000 or 1-year imprisonment. Even a witness himself cannot get a 
copy of his own testimony which he gave at the executive session, 
unless it is authorized by the Commission. 

Mr. FoLEY. That is so under the rules of the House of Representa­
tives today. 

That provision is designed for the protection of the witnesses and 
originates on,. an amendment oft'ered several years ago when the first 
civil rights bill was considered by the House, by Mr. Dies, former 
Congressman from Texas. 

That is the history of that, legislatively speaking. 
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Mr. AYCOCK. I think it still does not give the man the right to face 
his accuser. 

Mr. FOLEY. There is no question in that phase of it. 
Mr. ASHMORE. 'What other Commission or Commissioner has the 

right to lmow what testimony is presented, the right to rebuttal, the 
rio-ht to lmow the other side of the situation. 

Mr. FoLEY. Those are the rules that govern the actions of the com­
mittees in the House of Representatives today. 

Mr. Asn:uoRE. What other Commission or Commissioner has the 
same authority as the House of Representatives, or are governed by 
the same rules or regulations. 

This is a commission, no one is going to know what this Commis­
sion, or Commissioner, is doing. The public has the right to lmow 
such things.

I think 1t goes beyond all reason to say it should be secret. 
Mr. FoLEY. I think we should also point out a very important dis­

tinction, that if a witness is sul>penaed and brought before a congres:. 
sional committee the courts have ruled he cannot test that subpena in 
court until after he is cited for contempt of court. 

But he could go in a district court and seek a restraining order 
against a Civil Rights Commission subpena. 

Mr. AYCOCK. That has been done in Louisiana. 
Mr. FoLEY. I lmow, that is why I point this out. There is a differ­

ence. One way the man can test his rights before he is cited for con­
tempt, on the other hand he can't before he is cited for contempt. 

Mr. AsHMORE. You would give the Commissioner unheard of power, 
"the Commission is the sole judge of all factors connected therewith," 
the Governor says, "whether or not one who is summoned before the 
Commissioner has the right to subpena adidtional witnesses rests en­
tirely with the discretion of the Commission." 

The CHAIRMAN. I say to the gentleman that the Civil Riglits Com­
mission now has the right to issue subpenas. 

I want to ask, has the work of the Civil Rights Commission been 
orderly and reasonable in your State~ 

Have they conducted themselves with dignity and propriety i Have 
they arbitrarily acted~ 

Mr. AYCOCK. We had one 'COurt proc,eeding in connection with civil 
rights, and ithas been orderly. 

The CHAIRMAN. In other words, one serious complaint i 
Mr. AYCOCK. That is correct. 
Here we find a body which is set up for the :eur_pose of securing

evidence or investigating alleged violations of civil rights, which may 
conduct its proceedings behind closed doors, under circumstances such 
that no defendant in any proceeding might ascertain who testified, 
what they said or anything about it. 

Even the files of the FBI have been declared by the Supreme Court 
to be open to defendants unless national security is involved. Can it 
be that Congress is now to set up a commission which may withhold 
all information even though it may constitute the very basis upon 
which some individual is being prosecuted~ 

This grant of investigative powers has no place in a free society, 
and we submit that it is contrary to the fundamentals of American 
gov~rnment. ~ 
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NONDISCRIMINATION IN FEDERALLY ASSISTED PROGRAMS 

This section of the act is particularly shocking in its implications.
It gives to the President apparently unlimited power to control the 
activities of those .who receive any benefits, directly or indirectly from 
the Federal Government. Governmental assistance may be with­
drawn, if any discrimination because of race is found to exist, under 
"such conditions as the President may prescribe." Thui;;, Federal con­
trol may be extended to a terrifying degree. The farmer who par­
ticipates in the agricultural program, the householder who makes an 
FHA loan, the veterans who has any insurance program, the construc­
tion industry in every public contra-ct, manufacturers who have Gov­
ernment contracts, airlines which receive subsidies directly or indi­
rectly, banks who participate in the Federal Deposit Insurance Cor­
poration program all may be affected. 

Every phase of the economic life of the country which in any way 
participates directly or indirectly in any financial assistance pursuant 
to any grant, loan,. contract, insurance, guarantee, or otherwise may 
find that all J?articipation and all benefits may be denied unless there 
is full compliance with someone's ideas (apparently the President), 
of what should be done in rendering service to persons of some par­
ticuln.r race, color, religion, or national origin. 

Would this mean that the President would have the right to tell a 
bank which participated in the Federal deposit insurance program 
tlmt it must lend ·money to· as many Negroes as whites, or that loans 
must be in the same proportion as to the number of applicants for 
loans from the respective races, under pain of loosing its Federal 
insurance? Would this mean that the farmer would be told 110w many 
Negroes and how many white employees he must have on his farm, 
or that the owner of a home which is financed through Federal funds 
would be .restricted as to whom, or under what conditions he might 
sell or dispose of his property i These, of course, may be extreme ex­
amples, but. the language of the act, without limitations, would cer­
tainly warrant such construction, and I submit that its enactment 
would constitute a dangerous delegation of authority for which there 
is no constitutional basis. 

VII. EQUAL EMPLOYMENT OPPORTUNITIES 

The bill provides that-
the Commission shall 'have such powers to effectuate the purposes of this title 
as may be conferre:d upon it by the President. 

There is no limit whatever on the power of the President and no limit 
to the aut.hority which may be delegated. What is the extent of the 
power conferred i Could it be possible that this delegation of author­
ity might mean that the President could give the Commissioner power 
to, in e:lfect, fake over the personnel department of any company which 
is operating under a Government contract and which he may consider 
is discriminating because of race, and set up its own method of select­
ing and placing employees i 

It may well be that such power would not be exercised, but the 
authority is not limited. There is no constitutional warrant for such 
_power, and I submit that provisions of the bill authorize an invasion 
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of the fundamental rights of employees to hire and fire as they see fit, 
and to conduct their own business. In the event this becomes law, 
would it be possible for the President, through the Commission, to 
require that employers employ a certain number of persons of a desig­
nated race regardless of their qualification or ability to perform the 
task~ We have seen some criticism in the press suggesting that pres­
sure has already been exercised, as a result of which the provisions of 
civil service have been bypassed in order to elevate, out of order, per­
sons b_elonging to the colored race. The provisions of this section of 
the act would give the right to this Commission to require applicants 
for employment to be hired on account of race, without regard to the 
need for new employees, displacement of other employees by such 
employment, or the particular qualifications of the applicant in ques­
tion for the job to be performed. 

Could this control extend to a subcontractor ·who is furnishing mate­
rials and labor in connection with the construction of a home which 
is being financed through a Federal loan, or even, perhaps, a loan 
which was being made by a bank which participated in the Federal 
Deposit Insurance Corporation benefits~ If such extensions are pos­
sible, and I submit that they are under the literal language of the 
statute, the act will far exceed any powers which the drafters of the 
United States Constitution ever envisioned as being vested in the 
executive authority of the Federal Government. Such an extension 
will be just another step in delegating to the Federal Government the 
right to control the dally lives and actions of individuals, and, I sub­
mit, that it is inimical to the welfare of our country, and constitutes 
an actual subversion of human rights and the dignity of man, under 
the guise of protecting and enforcing the rights of a minority group. 

Mr. DOWDY. On the last. two provisions, 6 and 7, apparently the De­
partment is ·undertaking, under an Executive order, to do that very 
thing now without this civil rights bill being passed. 

The Redevelopment Administrator under Area Redevelopment Ad­
ministration, issued ah order bringing this nondiscrimination policy 
and the FEPC into area redevelopment transactions without this law 
being enacted. 

Apparently the Executive feels it has all the authority it needs under 
these two provisions already. 

I don't agree. 
Mr. AYCOCK. Of course, what makes this a great country in my opin­

ion is our right to publicly agree or disagree, and I do not agree. 
Mr. DowoY. Thank you, sir. 
Mr. AYCOCK. In conclusion, I therefore, respectfully submit to you, 

members of this committee, that by and large the bill which is under 
consideration constitutes an unconstitutional concentration of power 
in the Federal Government, such as cannot be justified under any theory 
of constitutional interpretation. The act not only clearly violates 
the Constitution by extending the powers of the Federal Government 
beyond those permitted, but grants to the executive department power 
and authority which will erode and perhaps destroy the system of 
checks and balances so carefully imposed upon our governmental struc­
ture. The act ignores the civil rights and civil liberties of home­
owners, businessmen, professional men, and all persons other than 
the minorities who are sought to be protected. 
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Our Federal Government is a Government of enumerated powers, 
limited and decentralized, and this legislation, :forgetful o:f the fun­
damental concepts of American constitutional government, seeks to 
further encroach upon the powers and rights of the individual States 
and to invade the fundamental rights of individual citizens, the main­
tenance of which is essential to the continuance of liberty under law. 

If it is considered that there is need for affirmative action in the 
fields covered by this civil rights legislation which will, and must, 
seriously curtail the liberty and freedoms of the individual citizens, 
then it is submitted that the-pepole of America have the right to ex­
press their opinion, and to make the final determination as to whether 
these rights should be conferred upon the Federal Government. 

Such action can only be taken by the submission of a constitutional 
amendment embodying the contemplated proposals. Our first Presi­
dent in his farewell address effectively expressed the situation when 
he said: 

The spirit of encroachment tends to consolidate the powers of all the depart­
ments in one and thus to create, whatever the form of government, a real 
despotism * • • if in the opinion of the people, the distribution or modification 
of the constitutional powers be in any particular wrong, let it be corrected by 
an amendment in the way the Constitution designates. But let there be no 
change by usurpation ; for though this, in one instance, may be the instrument 
of good, it is the customary weapon by which free governments are destroyed. 

The present legislation contains provisions which strike at funda­
mental rights of American citizens and sound the death knell of rights 
reserved to the States under the 10th amendment. If these rights and 
privileges are once lost2 how will they be regained~ 

Careful, analytical, dispassionate consideration of the provisions of 
the bill before you, in my humble opinions, compels the conclusion that 
in it are found the seeds from which may grow those forces which are 
destructive of constitutional liberty in America. 

Thank you. 
Mr. WILLIS. Mr. Chairman, I would like to personally express my 

appreciation for the ·dispassionate and carefully considered views ex­
pressed by the lieutenant governor of Louisiana. 

The truth of the business is, Mr. Chairman, that today we live in an 
age of slogans and pqlls, and this is true of civil rights. We hear 
today about conservatism, and liberalism, for instance. But those are 
relative terms that mean different things to different people. 

I, for instance, try to avoid that. I consider myself to be a mod­
erate. I try to progress, but at the same time be moderate in my poli­
tics. But one of the conditions of public office is to live in a fish bowl, 
and to be rated. So we all of us must be rated, by ADA, CIO, NEA, 
NAM, NAACP, CORE, NEA, PTA, and on and on. 

You might take a bill, or five bills, one group will say, "Now, this 
is a very fine conservative bill. Joe Bloke voted for it, therefore, what 
a fine conservative he is." 

Another group will say, "Well, now, these bills are rank, liberal 
bills. Joe Bloke voted for those bills, and he is a bum." 

So I sometimes invoke Bobbie Burns' line, "Oh would some power 
the ~iftie gie us to see ourselves as others see us." 

Here again, we are faced with a slogan. "Civil Rights"; this bill has 
been so baptized. ' 
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Frankly, I am in the position, at least I feel that way, of being for 
civil rights, veJt forced to vote against civil rights legislation. Why~ 
Because, as I say, it is one of these twists on words, you baptize the bill, 
and you are stuck with it. 

Coming to several passages in the Governor's statement, the Consti­
tution of the United States provides that the States have a right to 
determine the qualification of voters, both on the State level and for 
Members of Congress. The qualifications for Congress shall be the 
same as Members of the House of Representatives of the various 
States; that has been the rule thus far, it must be so. Because for 175 
years that is the way it has been. 

Here you have a proposed change. In one form or another, to what­
ever degree you want to interpret the bill to lead you to

1 
we are intrud­

ing the Federal Government in this area, and it makes 1t pretty tough, 
as I say, for me. I believe in that, in the right to vote. I have never 
said on the floor of the House or in this committee, that I am against 
the right of the colored man to vote. I have said it on radio, on TV, 
on the floor, in this committee, I am for it. 

Now, you have another constitutional provision that says in the mat­
ter of qualification of voters there shall be no discrimination. 

I see the Governor recognizes that, that the States have a right 
to regulate "so long as the test does not involve discrimination, to 
regulate so long as the test does not discriminate against any voter." 

So I think it should be left to the States, unless we want to amend 
the Constitution. If we don't amend the Constitution, I would be 
willing even to help S]?onsor to put on the severest justifiable penalties 
against States discrimmating against the right to vote. 

You have a requirement here of a sixth-grade education. I am 
for that principle. I don't know whether six is the right grade. I 
mean I am not against such a provision. Why~ Well, my father 
never went to school. Such educati_on as he gained himself would 
not certainly meet the sixth-grade education requirement. So we 
have a lesser requirement in Louisiana. 

I am in favor of the right to everyone to vote without discrimina­
tion. But under the present shape of the Constitution, unless 
amended, I don't think this public accommodations is appropriate. 

The public accommodations features: I don't see how you can 
secure one freedom by destroying others. I don't think that will work. 
Today we hear about the right of one minority group to sit in, lie 
down, and even to boycott, which heretofore has been pretty much 
of an ugly term. 

Wel1, how about tomorrow~ How about the other minority groups i 
I see my friend from Ohio looking at me. I remember a statement 
he made in executive session, I hope he doesn't mind, the truth of 
the business is that there is really no such thing as a majority in this 
country. Catholics are in a minority. One particular Protestant 
sect is not in the majority. So the beauty of this country is that it is 
made up of a conglomerate group of minorities, and we better learn 
to live with it. 

Today we hear of a march on Washington of 100,000 persons of a 
particular minority. Here again, I am very much for the right of 
petition and for the right of freedom of speech. But even freedom 
of speech doesn't give you the right to slander your neighbor. 
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I think Justice Holmes said the right to freedom of speech gives 
you, as Voltaire said, "I don't agree with what you say, but I defend 
your right to say it," and ends in a fire in a crowded building. 

How about tomorrow, if a IO-percent minority group, as I under­
stand, 100,000, therefore by arithmetic, we will have a million of 
othersi 

Write a petition, fine. It all boils down apparently to the right 
to take your cause to the street. I prefer the old way of taking a 
cause to courts. I think it has been the right, I think it is the best way. 

Governor, I am so glad you came to v\Tashington, and testified 
here. You have had an opportunity to look these members over. I 
am not on this subcommittee, and I appreciate the indulgence of the 
chairman, but let me say, I am a great believer in blowing off steam. 
Let people from the grassroots let us know what is on their minds. 
That is why we have had these hearings for nearly 3 months, to .!!iYe 
each an equal opportunity to be heard. But then, Governor, there 
comes a time, I don't know when, not too long, when members of the 
full committee, 35 lawyers, from various States, will meet here in 
executive session for days on end. There will come a time when we 
will come to grips with this thing and discuss it and reason it out, 
and the committee being such, and the composition of Congress being 
such, I don't know what the result will be. As usual~ I am going to 
offer amendments, many of us will, if things go accorctin~ to pattern. 
And if things go: again, according to pattern, some of them will be 
adopted. I am not prognosticating anything. 

But I want you to know, Governor, we are going to do exactly what 
you have suggested in your closino- statement: We are going to sit 
down and reason this thing out. 1hope some of these amendments 
may be adopted-I don't know. 

Then, composition of the committee and the Congress being what 
it is, the end product proba,bly, if things work out according to pat­
tern, will be either good or acceptable. I may be for or ag~inst it 
in the end. But, again, we·are given the opportunity to reason this 
thing out. That is what we are going to do here, with the hope that 
this will go to the Senate. They have more, you know, more than 
we have. 

I just want you to know that I appreciate your expression of your 
dispassionate view. And I want you to know we will do what you 
recommend, the best we can under very difficult circumstances. 

Mr. AYCOCK. Mr. Chairman, I want to say what transpired here 
today certainly confirms what Congressman Waggonner told me, 
that I would certainly be accorded fair and impartial treatment and 
given every opportunity to express my views. I want you and the 
committee to know I do.appreciate that. 

As far -as my Congressman from Louisiana, Congressman Willis, is 
concerned, I know Louisiana will be well represented on the committee. 

The CHAIRMAN. As usual,. we have words of wisdom from that Rep­
resentative from Louisiana, our very good friend, as well. 

There is an old story that is illust.rative of our hearing both sides 
of this in Congress. There was an ·old judge in New Y Qrk who had 
the reputation of trying more cases than any other judge fu the circuit. 
One day someone. asked how he could try so many cases, and he said, 
"I will tell you, I used to listen to the plaintiff's case, and then decide 
the case." 
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The questioner said, "Did you ever hear the defendant's case?" 
.And the judge said, "I used to listen to it, but it confused me, and 

I stopped hearing it." 
You have presented what I might call the other side of the coin, and 

it is necessary for us, a judiciary committee, to know not only the 
reverse, but the obverse side of the coin. 

I am in a_ccord with some of what you have said this morning. With 
some I am not. But I want to say it is very difficult to differ with one 
so pleasing in personality and nrgument nnd temperament as you 
are. Your arguments were very well and forcefully presented. I 
want you to know you have earned our respect. 

Mr. AYCOCK. Well, I appreciate that, sir. 
The CHAIRMAN. Mr. Waggonner. 
Mr. WAGGONER. Mr. Chairman, may I extend my· appreciation to 

you and other members of the committee not only for the courtesy 
you have extended our Lieutenant Governor on this occasion, because 
you have confirmed to him what I said to him prior today, the fact 
that this was no showroom, that this would be a high level committee 
meeting, that it would be on the right plane. .And certainly that is the 
case. 

I myself had the privilege of appearing before your subcommittee, 
Mr. Chairman, on a day on which you personally could not be here. 
But I, too, was afforded that same courtesy, and I personally appre­
.ciate it. 

I know that everything my colleague from Louisiana, Mr. Willis, 
has said to you, is the case. 

I have said to you, Mr. Chairman, on previous occasions, that I 
personally did not feel there was a better lawyer in the U.S. Congress 
t.han Ed Willis. I still have that opinion, and I have no fear, as our 
Lieutenant Governor, Mr. .Aycock has said to you today, that Loui­
siana. will be represented in the full committee, and I know we are 
going to be well represented. 

I appreciate very much the level on which these hearings have 
been conducted. 

The CHAIRMAN. We have Mr. Clyde Fant, from Shreveport-­
Mr. W AGGONNER. Mr. Chairman, Mr. Fant is unable to attend. His 

appearance time was canceled, and I did so notify the committee and 
ask that that time be allotted to someone else. He was unable, due to 
reasons completely beyond his control, to attend today. 

Mr. CHAIRMAN. Thankyou, very much. 
Our next witness is Mr. C;harles Bloch, very eminent lawyer of 

Macon, Ga., whose name is known w~y beyond his State; in fact it is 
nationwide. • 

In that connection I want to recognize our distinguished member 
from Georgia, Mr. Forrester. 

Mr. FoRRESTER. Mr. Chairman, I deeply appreciate the privilege 
of presenting a most distinguished and scholarly gentleman, one of 
the most distinguished citizens of our State. Most of the members 
of this committee are already familiar with him. They know of his 
erudite ability. They also knQw that he follows a pattern of a genuine 
law:yer. He comes before this committee not for the purpose of en­
gagrng in controversy or iI). making argument4 but for the pur~ose of 
sitting down and talking with lawyers as lawyers should discuss 
matters, in the legal sense. 
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I cannot begin to enumerate to you the great honors our State has 
conferred on this gentleman, which he has so worthily worn. I can 
tell you he has been a member of our State board of regents controllin~ 
our school system in our State, and a member of the judicial council 
from our State, president of the Georgia Bar Association, and despite 
the fact that he has held other high honors he has not ·begun to hold 
the honors that the people of Georgia really want him to receive. 

When I think of this gentleman I have to register opposition to some 
legislation which has been introduced to the effect that no man can be 
a member of the Supreme Court unless he has sat upon the Bench for 
a number of years. As a matter of fact, it may be a sad thought, to 
an extent, but as a matter of fact some of our most distinguished 
lawyers, and I think in this particular case, that this gentleman, had 
he ever adorned our Supreme Court of Georgia, or any other court, 
which he would certainly be eminently qualified for, it would be to a. 
distinct disadvantage to him financially or otherwise, because of the 
tremendous law practice he has enjoyed over the-years. 

I might say tha;t Louisiana is doing itself proud today. Because it 
just so happens this gentleman was born in Louisiana. 

Mr. WILLIS. Inmy district. 
Mr. F0;8RE9TER. Displaying :unusual and rare ~ntellig~nce, he m?ved 

to Georgia when he was a child, and has remarned there ever srnce. 
I don't want to take up more of your time. I warit you to ·be able 

to afford this gentleman as much time as you possibly can, in order 
that he may discuss this legislation. 

I believe you agree with me there is no better constitutional lawyer 
in the land than this man. Certainly he is one of the greatest in our 
State, and I think in this Nation. 

I am very proud to introduce as my friend and a citizen of my 
State the Honorable Charles J. Bloch, of Macon, Ga. 

STATEMENT OF CHARLES J. BLOCH, ESQ., ATTORNEY AT LAW, 
MACON, GA. 

Mr. BLOCH. Mr. Chairman, gentlemen: of the committee, first let 
me express my thanks to my good friend Congressman Forrester for 
his fine introduction of me. In that connection I know I speak for .all 
in Georgia when I express our thanks for his complete recovery from 
his recent illness, and the fact he is back among his· colleagues again 
battling for what he believes is the good of tiiis country. 

I was particularly glad to be here today, to appear here, because I 
was born in Louisiana. I was brought to Georgia at a rather early 
age. 

It happens my maternal grandfather was an officer in a Louisiana 
regiment of the Army of the Confederate States of America. 

Mr. Wrr.LIS. Who was he~ 
Mr. BLooH. Aaron Blum, of Baton Rouge, La. All that appears 

on his tombstone in the graveyard.in Baton Rouge is the name (Aaron 
Blum), dates of birth and death, second lieutenant, Company B, 4th 
Louisiana Infantry, Confederate States of America. 

I know e~eryone in the South today is saddened by the passing of a 
great American, J~dge Walter B. Jones, of Montgo~ery, Ala., who 
died yesterday. HIS ·father, Thomas Jones, was an aide on the $:ff 

https://graveyard.in
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of Gen. John B. Gordon, of Georgia, and with General Gordon and 
General Lee at Appomattox was the Confederate officer who bore the 
flag of truce to General Grant at the time of surrender on April 9, 1865. 

Major Jones afterward became Governor of Alabama. He became 
a Federal judge by ap:[>ointment of President Theodore Roosevelt. 
And his son had been judge of the superior courts in Montgomery for 

years. k . 1 f 1 . . I • • 1 J lI ma -e particu ar re erence to um mt 11s connection, )ecause uc ge 
,Jones was fond of quoting from a speech his father made at the dedi­
cation of a cemetery in Montgomery in 1874, and I quote one sentence 
he was so fond of quoting, 9 years after Appomattox, "There is nothing 
now my countrymen that should keep us apart." Judge Jones did not 
anticipate the differences in legal views, shall we say, over which we 
would be battling 90 years later. 

I am here as a lawyer to talk with you gentlemen who are lawyers, 
too. I have not a prepared statement. I would like to have had one, 
because I know it is far more convenient for you gentlemen for a wit­
ness to read from a prepared statement. But there are so many of 
these bills and they seem to change so fast, and so many viewpoints are 
expressed, that what you write today may not be applicable tomorrow. 

I am not a public officeholder. I have held elective public office but 
once. In 1927 I was the representative for my county in the House 
of Representatives of Georgia with Richard B. Russell, Jr., then 
speaker of the house, later Governor of Georgia, and now, of course, 
one of the U.S. Senators from Georgia. 

I am a lawyer, I hope, I have no aspirations to be anything else, 
even the position for which my good friend nominated me. I might 
be in a hopeless minority if I sat there. 

As a lawyer I would like to express my opinion as to R.R. 71'52. I 
have read your bill, Mr. McCulloch. It was sent to me along with 
7152. I ;believe yours was prepared and introduced in January; 7152 
came along in Jun~. and more or less embodies many of the principles 
set forth in your bill. So it seemed most logical to take the one which 
is perhaps the summation of all of them and discuss it as we go afong. 

Mr. FoLEY. You also received Mr. Lindsay's bill, 6720, did you not i 
Mr. BLOCH. Y~ sir. But it was earlier than what I call the com­

posite bill, 7152. .l do have it. 
I will. have to discuss section 1, particularly, off the cuff. I do have 

somewhat of a prepared statement which I have interlined, under­
scored, and so forth, as to title ·II. The other sections, particularly 
section 5, I won't go much into, unless you want me to, because it is 
so ably discussed by the Lieutenant Governor of Louisiana, who pre­
ceded me . 
. Title I, on vot~g r~ghts: I t~ we have to commence any discus­

sio~ of these votmg 1:gh~ provisions by a reference 0 at 1~ three 
sections of the Constitution of the Umted States which I thmk are 
controlling. First is article I, section 2, paragraph 1, that electors for 
Members of the House of Representatives, the National House shall 
have the qualifications requisite for electors of the most nu~erous 
branch of the State legislature. To me that is a clear implication if 
not an express statement, that the Congress of the United States has 
nothing whatsoever to do with the '.fixmg of quwlifications of voters 
who elect you gentlemen to the House ofRepresentatives. 
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The second provision, the 17th amendment to the Constitution, ex­
tends article I, section 2, pa.ragraph 1 of the Constitution to the election 
of Senators. 

The third one is with respect to presidential electors. It is dis­
tinctly provided in the Constitution that presidential electors shall be. 
appointed in such manner as the State1eg1slatures may direct. 

Now, when you come to write, to prepare, H.R. 7152, I notice that 
now the voting rights section is made specific and solely applicable to 
Federal elections. Any Federal election is defined presently in title 
42, section 751 (e), I think, of the Civil Rights Act. 

But, without going into a great fong discussion of it, I submit .for 
your consideration the question as to whether the Congress of the 
United States has any more power to prescribe qualifications of voters 
in Federal elections, if you mean elections of Representatives and Sen­
ators and the President of the United States, than it has in State 
elections. 

I am aware of the provision of the Constitution as to the time, place, 
and manner of election of Representatives ( art. I, sec. 4, par. 1). 
The time, place, and manner shall he prescribed in each State by the 
legislature thereof, hut the Congress may, by law; make or alter such 
regulations. But I submit to you that that provision doesn't permit 
theCongress to do what you seek to do here. 

All of t.hat is more or less of a re:petition of a debate which has been 
~oing on, m?re recen~1y certainly smce 1957-i :when "'f- had the honor of 
nrst appea:rrng here, m February 1957, on this subJect. 

Then we had the literacy bill over in the Senate, on the Senate side, 
in 1960. All of this literacy test business, or illiteracy test was gone 
into there. So really we come down to more or less of a discussion 
of the merits of the literacy test. And we come down first to a dis­
cussion of how this title 1 seeks to change the present law in other 
respects. 

Now, it so happens that one of the first cases that was tried under 
the Civil Rights Act of 1957, as amended by the. Civil Rights Act of 
1960, was a case that arose in Terrell County, Ga., in which I was 
counsel for the registrars. 

Mr. FoLEY. In fact, you made the announcement of your victory in 
the district court, right there, in this case, while you were testifying 
in 1960,isthatnotsol 

Mr. BLOCH. Well, it was shortlived. 
You are right. The message came to me while I was testifying. 
There was a _decision of Judge Hoyt Davis, which held the Civil 

Rights Act of 1957 unconstitutional in certain respects, and that was 
directly appealed to the 'Supreme Court of the United States, which 
unanimously reversed Judge Davis. 

The importance of that here is that the case then went back for trial 
and was tried in the summer, June 1960. It was tried after the Civil 
Rights Act of 1957 had been amended. After that provision had been 
put into the Civil Rights Act the provision which provided that a 
district judge was enabled to find a pattern or practice of discrimina­
tion, and if he found in a given case that there wa~ a "pattern or prac­
tice," is the language of the statutes, of discrimination against voters 
on account of violation of the 14th or 15th amendments, that he should 
appoint Federal referees. That case was tried before Judge Bootle. 
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It was extensively tried, and I will say that my adversary was as 
worthy an adversary as a man ever had in a case. He left nothing 
tmdone that could le~lly_ have been done, in ~he trial of that case ~e­
;fore Judge Bootle. The Judge so expressed himself at_ tbe conclusion 
<>f the trial. 

It resulted in an injunction, and the placing on the voters' list, after 
a trial of a week, of four voters . 

. After that, the Government filed a petition with Judge Bootle ask­
ing for the appointment of Federal referees in Terrell County to 
supervise the registration and the voting there. 

Now, all that prolog is important, I tlrinki because it so well illus­
trates that you gentlemen of Congress are being asked to do some­
thing that takes law away from the judiciary and puts it in the execu­
tive branch of the Government. 

I say that because in passing on that application ·by the Govern­
ment for the appointment of Federal referees Judge Bootle wrote 
:an opinion, which I hope all of you. gentlemen will consider in your 
deliberations over the bill that is pending before you. The case is 
:Onited State8 of Am-eriea v. Raines, et al,., and the opinion is reported 
in the 203 Federal Supplement at page 147, decided in the early part 
of 1961. In it Judge Bootle refused to ~ppoint Federal referees. 
It might be well, too, to note Judge Bootle's prior decision, granting 
the injunction, granted, I believe, in September 1960, and the later 
decision of the following January, neither one of them was appealed, 
and they form a rather comprehensive guide for people in Georgia 
-or any other Southern State who are really trying to apply the law 
:and the Constitution of the United States. • 

Judge Bootle said in the latter decision-
In order to preserve a healthy federalism, no more findings and decrees 

should be made in this area of conflict between Federal law and State action 
than are necessary (p. 151}. 

Now, I submit to you gentlemen, in order to preserve a "healthy 
federalism" no more legislation in this area should be ,enacted than 
is necessary to protect constitutional rights. And I submit that this 
proposed legislation goes further than is necessary in that respect. 
The courts ha:ve ample authority now to do all that is necessary. 

y\That more should the Government need than what it has in the 
Civil Rights Act of 1957, as amended by the Civil Rights Act of 
19601 
• Mr. FOLEY. May I interrupt you there, Mr. Bloch, to point out 

that since the enactment of the 1960 act creating the voting referee 
,question there has never yet been appointment of a referee by any 
-court. 

Mr. Br.ocH. Well, because there has been no finding of a pattern or 
practice of discrimination by a judge. 
•Mr. FoLEY. In one case where the court took action was in Louisiana 

where ~egroes names had been st11c~en from the tolls by the registrar,.
and the Judge restored them-he did it hrmself. 

Mr. BLOCH. Was it ap)?ealed to the circuit court of appeals~ 
Mr. FoLEY. I don't beheve it was appealed at all. 
Mr. BLOCH. I would say from my knowledge of the circuit court 

<>f appeals--
Mr. FoLEY. I t~ink it would have been sustained. 

25-144 0-63-pt. 3-43 
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¥r. B;r,ocH. I£ a distri_ct jud,ge·failed·to find apractice-of_disc,irimi,.; 
nation. when the evidence wai'rantecl- .or demanded-au.ch a :finding, that 
district judge's decision won't last iµuch longer than Judge Davis' 
decision lasted. 

So I think it would be well argued since 1960 there has l;>een nQ 
fi.IJ_ding of a. pattern or ,practice of -discrimination, because none. ex-
isted in any case brought under the act. . 

Mr. FOLEY. That·is the reason for the-question, Mr..Bloch. 
Mr. BLOCH. In other words, what.you are.trying to d,o, w_hat Con-,, 

gress is being asked to do by the Attorney Geµ~ral, is to substitute 
for the ·Federal judge's discretio;n in the.field ~f equity a mathematical 
formula. That is what Congress is being asked to do. 

Mr. FOLEY. That is a rebuttable presumption based on the 15 
percent. 

Mr. BLOCH. It doesn'tseemrebuttable. It doesn't say so. 
Mr. FoLEY. I assure you it is rebuttable1 but if we say its conclusive 

it might run into a very dangerous constitutional question. 
Mr. 1V1LLIS. It now occurs to me the stat~ of jurisprudence being 

as you have stated with reference to referees, and so on, do you share 
my feeling that in these bms, particularly the primary one that you 
are now addresing yourself to, that Congress is going pretty far·afield 
in that portion of the bill which has to do with findings of fact in 
this and that area~ Do you follow me~ 

This bill goes into "Congress finds," "the practice -is," "the custom. 
is," the "goings-on are these" and aren't•w.e in a way getting away from 
the real obligation o:j: the judicial branch of the Government to :find. 
facts before a judgment is made~ . 

This bill disturbs me a great-deal _jn that area. 
Mr. BLOCH. I see exactly what you mean, I think last week the 

Governor of Georgia, appearing before I b~Jieve a Senat~ committee, 
made a very :fine statement with respect to that~ Congress is being 
asked to pull itself up by its bootstraps, so to speak, by so-called :find­
ings of fact that are put into this bill by the drafters of it. I suppose 
it certainly had the blessing of the Department of Justice whether it 
was drafted there or not. 

Presently with respect to title II, I was going to allude to some of 
those so-called findings of fact. 

Mr. WILLIS. All right. 
Mr. BLOCH. But presently it fits in with your question that Judge 

-Bootle says in the Raines case that: "Courts of equity have always had 
broad powers of discretion/' 

Of course, that is axiomatic and was applied by the Supreme Court 
in the second Brown case in 361 U.S. page 288. 

But in this area, the Department o'f Justice, or whoever drafted this 
bill, Congress is bein~ asked to supplant the Court's jurisdiction in 
equity by a mathematical formula. I have reference to the provision. 
on page 5 of the bill-title I, section 101, page 5·, 18th line. 

Here Congress is asked to wipe out the privilege that a judge has 
of exercising the judicial function and :finding a pattern of practice; 
and substituting substantially this: • 

Whenever in any proceeding instituted pursuant to subsection {c), the com­
plaint requests a finding of a pattern or practice pursuant to subsection (e) and 

https://demanded-au.ch
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su_ch complai:µt is signed ."!Jy the Attorn~y G~n.ei;al ancl _alleges _that in the affected 
area fewer than 15 percent of the total number of voting age persons of the same 
race as the persons alleged in the complaint to have been <µscriminated against-

that in that event certain orders sl,iall be ·issued .and eventually there 
.shall be Federal referees appointe9-. 
·_ On a bar~ showing of 15 pe.r?ent of th~ total nunil:!er of voting age 
persons of the color race,-wh1ch 1s w.}lat this means- • 

Mr. WII.,LIS. And based on an allegation i 
Mr. BLOCH. Based on an all~gation. Now, counsel states that is not 

a conclus~ve pr~sumption. But I certainly hope the. bill would be 
amended m that respect. 

As it reads now, we don't ki;i.ow wheth~r it is a-conclusive presump­
tion or not. If it is, it is certainly un~onstitutional I think. , 

That is one 'thing to which I wanted to <lirect your attention. 
Mr. FoLEY. Do you thi~ it is mandatory that "it shall be entitled 

to an orded" 
• You -and I, as lawyers, know "shall" doesn't always mean it is man­
datory. 

Mr. BLQCH. That is what Judge Bootle has held (203 F. Supp. 
150). He said that, but able attorneys for the Government,. Mr. 
Brooks, and Mr. St. John Bar:i;ett, and they are very good attorneys, 
-and they contended "shall" meant just that, "sha]J.." 

The Judge decided-he supported the contention 'that "shall" in 
that situation meant "may" and he held that he ·was not compelled to 
appoint referees, that "shall" mean "may," and he refused to do it 
on a showing that we were trying to comply with the law. 

That was 2 years and a half ago. I hope they are.still complying 
with it. I have heard no complamts recently. 

Mr. McCoLLocH. I agree with our distinguished witness and with 
counsel that this is a very important question and is closely related to 
the. matter that I mentioned when the Lieutenant. Governor of 
Louisiana was testifying. 

This bill, or section of -the bill, as the witness ably points out, pro­
vides that the Attorney General, upon filing a petition or comP,laint 
may through a simple allegation be entitled to an order qualifying 
individuals to vote. How long will it take H it is within a few weeks 
of the election, to determine whether or not there;il:j a pattern or prac­
tice that affects 15 percent of the total :µumber of people in an area~ 

I get back to repeating the fact that this may lead to.leaving the 
outcome of an election in uncertain status for weeks,. if not months, i:in. 
an election involving the President o:f the United States. 

Mr. BLOCH. That is right. 
Mr. WILLIS. May I make another: comment at this poinH I ad:-­

dress myself to the members who have sat through these hearings. The­
bill in many instances, though it doesn't contam technical "whereas," 
clauses that this committee, as the Department of Justice knows,. 
frowns on. 

It still imports a finding of fact in many instances. Is this not. 
generally true i 

Mr. McCm,LOOH". My answer would be ''Yes." 
Mr. Wnns. Strictly as a matter of information and for the rec­

ord, I have an impression-I don't have the files. That whereas. 
this bill came down with these fa_ctfindings, very littl(}, if any, effort: 
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was made to support those allegations in this bill with proof before 
this committee. 

Is that true or not i 
In oth~r words,_ in each instance where the bill purports to find a 

fact,' and. in 'that situation therefore we ha,ve an allegation in the 
bill, has the Department of Justice or anyone come down here and 
supported each alle~ation of fact with proon 

If not, shall we srmply bind ourselves to those facts without proof 
of them, and in turn bind the courts to those facts without 1;>roo:f 
submitted to us~ Is the record clear on the proof of those allegations i 

Mr. MoCm,LOCH. There is some proof rn the record, as I recall. 
There have been extensive quotations from the findings of the Civil 
Rights Commissiop that in certain sections of the country certain 
facts do exist, and the statements are unqualified statements. 

As I recall there was one statement that in over 200 counties of the 
United States a very smaU percentage were registered to vote. These 
are certain findings of fact. 

However, if I may have another moment to reply, I am sure the gen­
tleman's statement is completely correct that we accept with reluctance 
declal:'ations in legislation, in this committee, which ha.ve any tendency 
to be binding upon the courts or administrators. 

This part of the ·bill, at least so far as I ani concerned, is goin~ 
to be studied with g'!eat care and it will be necessary that there be 
dependable evidence in such recitations as are there. 

As a matter of fact, I do like such recitations even though the facts 
may be there in .a given .instance, in any field. I am not ta.IIring aboui; 
this field of law, but any field. 

Mr. WrrLIS. I appreciate that statement. I am not restricting my­
self to this field with reference to simple acceptance of allegation of 
fact in any proposal. In some counties there exists a situation with 
certain percentages of registration and voting, or nonregistration and 
nonvoting-talring tha.t to be true, for .the purpose of my question, we 
would still be faced with a situation where, based on some general 
aliegation w,ith respect to some counties we would ta.ke that to be a 
nationwide situation for program purposes in the administration of 
this bill in more ways tlrn,n one. Isn't that true~ 

I a.m concerned with that. 
Mr. McCULLOCH. It is true because a certain factual situation 

exists in certain portions of the United States to a greater or lesser 
d(lgree, whereas in certain sectiGilS of the United States there is cer­
tafo.ly no discrimination by reason of ra.ce,- color. or nationality. 

Mr. WILLIS. Well~ let me pursue one more thing and we will pro­
ceed. Let's take as a fact that jn ~he more dist.ant past, take the 
situation from the poil).t of view of the proponents of this view was 
worse than it is today,'and the more current you become, and that is 
obvious, the less the facts are accurate. 

So,-if° there has been prqgress in the past, and if we accept those facts 
with reference to named counties and we put it in the bill, aren't we 
<l.isregarding in the future in .the bill that progress is being made, and 
findings of the courts on the law in this bill based upon unproven 
~J]egations of fact--

Mr. KAsTENMEIER. I:f the gentlema.n would yield-what constitutes 
a fact? I suppose some could consider these "purely allegations as 
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temporary, transitory. 1t is purely subjective as to whether one con­
strues figures to be fact or not :fact. 

Mr. WILLis. I agree, but this is part of our judicial system. Part 
of winnmg a lawsuit is proving the facts in each case. That is our 
system. 

Mr. BLOCH. I think what you are arguing is particularly pointed 
out-I am getting a little out of my logical approach that I meant to 
use, but on the bottom of page 12 of the bill under title II-and I 
had not quite gotten to title II, subparagraph (h)-

The discriminatory practices described above are in all cases encouraged, 
fostered or tolerated in some degree by tbe governmental authorities of tbe States 
in wbicb tbey -occur, wbicb licensor protects, the businesses involved by means of 
laws and ordinances, and tbe activities of their executive and judicial officers. 
Sucb discriminatory practices, particularly wben their cumulative effect through­
out the Nation is considez:ed, take on the character of action by the States and 
therefore fall within the ambit of the equal protection clause of the 14th 
amendment to the Constitution of the United States. 

Mr. WILLIS. H the court is faced by that, isn't it tied down, if this 
act meams anything, if it is part of the law i 

Mr. BLOCH. It will be said that Congress finds this to be a fact 
and we can't go behind it. Look at how ridiculous it is. You _might 
have a hotel in Rb.ode Island or Maine, which with the "encourage­
ment," "fostering," the language of the bill, of the government of one 
of those States discriminated against a person not on account of his 
race at all, but on account of his religion, the hotel refused to admit 
a person as a guest on account of his religion. Now, go. down to the 
second sentence in (h)-
when multiplied throughout tbe Nation, individual discrimination, multiplle1l 
several times. becomes State action. 

Now, that is the sort of legislation you are asked to pass, that if 
you have a purely personal action, if that~s multiplied 10 or 20 'or 30 
times, the personal action becomes State action. That is the equation. 

Mr. AsHMoRE. The author of the bill realized he would have States 
involved before he could bring it under the 14th amendment, in other 
words. 

Mr. BwcH. He had to get within the ambit of the 14th ·amend­
ment. That was before the 13th amendment was injected. 

Mr. AsHMORE. Whether he has :facts to justify it or not. 
Mr. BLOCH. He seeks to get within the ambit of the protection of 

the clauses of the 14th amendment by multiplying personai action by
25 or 30 or whateverit is, 1J;nd making it State action. 

Mr. AsrrMORE. And there is another area, certainly overlooked by 
the authors of the bilI, the mere fact that a low percentage of people 
of a certain race, or whatever it might be, are registered, or a low­
percentage vote, does not necessarily mean discrimination. 

Mr. BLOCH. Not at all. 
Mr. ASHMORE. If there is any basis for this legislation, it must be 

based, <;>n discrimination under the Constitution. 
Mr. BLOCH. It.might 1?-ean a great many things. 
The CHAIRMAN. But It only IS a low-percenfa~e vote-what is the 

reason for the low percentage of the number of Geor,gia counties indi­
cated in the report of the U.S. Commission on Civil Rights-only a 
very small percentage of eligible Negro counties to vote in a county
have registered i 
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Yesterday we had testimony to the effect the reason for that was 
apa~hy on the p~rt of the colored people. 

Now do you subscribe to that conclusion~ 
Mr. BLOCK. -I think it has a great many reasons, Mr. Chairman. 

Apatp.y I think is one of them, though there are a good many cam­
paigns bein~(waged. If we could test it by the Terrell Oownty· case 
tp.at we have .discussed there, and that is the one with which I am 
most familiar-·-· . 

The CHAIRMAN. In some other counties of Georgia there is a very, 
very substan~ial percentage of ;Negroes voting, something as hig]l as 
53 percent--

Mr. BLOCH. What do you mean by "eligible" Negro i 
The CHAIRMAN. I presume those who have been able to see what­

ever the laws are 4i: Georgia making them eligible to vote, and the 
situation in Georgia varies considerably. Macon County, the per­
centage of Negroes registered who are eligible voters is as high as 53 
percent, whereas. in Dawson County it is only 0.05 percent, one• 
twentieth of 1 percent; in Forsyth County it is only one-twentieth of 
lpercent. 

Mr. BLOCH. What does it show in.Bibb County i 
Mr. FoLEY. Bibb is not listed in there. Mr. Bloch. 
Mr..BLOcH. What does it show in Fulton i 
Mr. FOLEY. 41.3 percent. 
The CHAJ;RMAN. No;that is the white. It is 32.1 percent. 
Mr. BwcH.. In neither one of those counties, Fulton is Atlanta, Bibb 

is my hometown--
,The CHAIRM~N1 B:ut you wouldn't say when 53 percent of the eligi­

bfe Negro 'population of a county registered, you wouldn't call th3:~ 
apathy.. B.o why would it be called apathy when it. is only on.e-
tw~ntieth of.1 percenH .. • 
' Mr. BLOCH. I '\y'ould call it perhaps ignorance, that they are not able 

to pass the voting ~ests. 
The CHA,IP..MAN. Well, isn't the State mor~ or less responsible for 

the literacy or ignorance of its inhabitants i 
Mr. BLQOI:j'.. Now, we get into the realm of anthropology, sociology, 

and so forth. The State may. be, maybe; 5 percent responsible, but 
there are ;peoplt(aW> of the white rac~, a~ well. as the colored, that are 
perhaps s1mply:'not able to take.an educati~m. 

The·C~~N. There was testimony here about fear of economic 
retaliation, very strong testii:µo;ny. 

Mr. BwoH. That is-,--
The CHAIRMAN. t aw only giving you what the testimony showe!l 

and what th~ .r~co:r.d .shows that the Civil Rigltts Commission- has 
prepared. • . . 

Mr. BLOCH. Well, I won't debate with the C~vil Rights Commis­
i;;_ion, bµt my .e~perience has been that what the Civil Rigl,its Commis­
sfo~· finds have not always been what I have found to be the facts in 
a given area. 
. , Mr. AsHJ',IORE. Isn't another reason for apathy or low percentage of 
voting, according to race, is that historically they have not participa~d 
in voting; they are not accustome!'l to it, and now they are becmp.ing 
inore accustomed to it, and more of them are taking t]:ieir plac~ in that 
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field. J,3ut, because their :father or grandfather didn't, they have never 
·voted. And the same is true of a lot of w~ite people in this: country~ 

:M:r. B:pqcH. Taking ·the Rains case we discussed, while ·the chair;. 
:,man :was out, and Mr. Foley is tho_roU:ghly _fami!iar with tl~e hi~t~ry 
<>f that case--when Judge Bootle, m hIB m1unctive order-m h1s·m­
junctive order, in his .first opinion on that case, of which you have the 
:Citation, laid down the rules which must be followed by the boards of 
registrars of Terrell County, those rules were laid down-whicp. I 
·drew-as to what the regis~rars were going to :do. T!i,ey were going 
-to hear every one that came m, regardless of color, admµnster the same 
tests to all, white or colored, and what any one person said or wrote 
was taken down stenographically, and it was recorded on a recording 
machine, so that nobody could be falsely accused of trying to intimi­
date anybody, and so nobody could be accused of not giving everybody 
the same questions. • 

So I know that it was intended in that county every colored person 
who sought to- register should be accorded a hearing. What the per­
eentage now registered is, I don't know, but the Negro has been given 
-every opportumty, so far as I know, and :( think I would have heard 
-0f·any breach of these provisions we made. 

The CHAIRMAN. Reading from page 164 qf the U.S. Commission on 
Ciyil Rights Reports, significantly we have the following informa­
tion, and it is reported that ~ Negro maid was fired the day she reg­
"istered. A JS"egro craftsman was forced to vacate his ship-1 week after 
'registering. • . ' 

A part-time Negro_ employee who_ was on~ of the five lost his job 
shortly thereafter. When th~ primary elec_µon day arrived, only l of 
the 50 register~d Negroes cast his ballot. A '$.ignificant aspect _of eco­
nomic retaliation involves Negro teachers who·not only should be qual­
ifi.ed to vote, but might be expected to be a source of leadership for the 
·Negro community in general. 

In several qf the 17 nonvoting countiE~s teachers were prevented 
-from ptoviru,ng such leadership where they depend even more fre-
-i;!ubently- th?,n do other Negroes on thES white power structure for their 
)0 • . . 

In 6 of 69 counties, white school officials were said to have warned 
Negro teachers•:iiot to try to register or agitate for their own rights 
·or t4ose of others on·p~in of losing their joos. 

In Mississippi, for example, teachers are required to list !l,ll the or­
ganizations to which they belong, including NAACP, and so forth. I 
-co~ld ·read a·lot·more, bJit it is clearly indicative o.f the fact that there 
"is economic 'retaliation in those counties. 

Mr._ BLOCH. The ~h~irman is authorized, of course, to accept those 
statem~nts as'factual. I do not. ··1 am not.:famili!!,r wjth any counties 
-execept Bibb and Terrell. 

Mr. W:µ,u~. Mr. Ch~ir:m~ may J say, and th.en I will qu~t, because 
I dqn't want to bul'.den the record, but I find inclination on bot}i: sides 
-of this ~ssue to. accept faQts tha·t the other side would repudiate. 

Letme:give you a specific illustration. 
Recell.tly I held hearings iiI Los Angeles as chairman of the ·un­

Anier:ica:Q. Aqtivities ·Committee, and I say this. on,_ no implica:tion 
-of riggmg·these hearings, motion ·w~·'mad~, -all kinds o_f allegations 
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were made, that I was disqualified as a Member of Congress and 
chairman of the committee, because only 4 percent Qf the pepple in 
my district voted, none of those being colored, all that kind of sttrff. 
Just for curiosity, which I did not put in my record, but I .have it in 
my office, I wired my secretary of state to give me the facts irr my 
district. 

I have enough troubles to represent my district without spilling 
over into any other congressional district. 

And in my district the facts are that I represent in round figures 
390,000 people. Of those 178,000 are white and over 21 years of a:ge,. 
which is the voting age. 

Of that number 70 percent registered and voted. 
In my district there are 55,000 colored people over 21 years of age, 

and of that number 50 percent registered and voted. 
Now, these are the figures. And I am proud to say since I have 

been here :for eio-ht consecutive terms that both sides vote for me. 
I wish I could have told them if they wanted to make an issue of it 

come to my district and ask the colored folks to vote against me and 
we would fight it out. . 

As I have said, I would sponsor a oill if we provide it within-the 
Constitution as it is today, giving the rights to the States to set out 
the rules of the game with respect to qualifi~tion on one hand, and 
apply the full power of the Federal Government against discrimina­
tion on the other hand, and you don't think under the Constitu,tion we 
should give the Federal Government t4e right to accept facts here and 
facts there and bind this community with unproved, in many instances, 
statements, as we have developed, and then bind the court in each-case 
to find and deternune the facts and practices. • 

As I say, I feel I am. for civil rights, and I am forced to vote.~ainst 
civil rights legislation. So what does that make me i 

I don't know. Except I think the people would probably go along 
with me. They have elected me for eight terms. ' 

Mr. BwcH. As an illustration of what you are talking about, we 
had a case in my county maybe just a year ago, and I have been out 
on these cases and have seen what actually happens, and we had a 
case down there where some colored people brought suit against the 
Bibb County Democratic Executive Committe~ to compel the executiv~ 
committee, which conducted the primaries, to let the white people, ·the 
colored people and the white people, vote at the same polling places. 

Up to that time the polling places had been segregated. 
,Judge Bootle had just decided the case of Anderson v. OitJJ of 

Albany, in which he held that the segregation of voters at polling 
places violated the 14th amendment. 

So there was no use to go through the trial of the case again, ex­
cept that in Bibb County we wanted some time to rearrange the pre­
cincts. 

No~, five or six of the complainants in that case testified they ob­
jected to segregation at polling places, and I asked every .one of them 
if they had aµy trouble at all in my county in registering and v<;>ting, 
if there was any discrimination against them at all on that in. my 
county, and every one of them said tliere was none. 

But you won't find any mention of that kind of thing in the re• 
ports of the Civil Rights Commission. 
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.Mr. McCULLOCH. I would like, Mr. Chairman, to interrupt the wit­
ness to say that I am greatly pleased that the witness took the time 
and gave his account of the rules and regulations by which literacy 
tests are applied,in Bibb County. 

If able people in every county in the United States were as dedi­
cated to the elective :franchise as you have been, Mr. Blocli, and if 
there were standard operating ~rocedures which were religiously and 
conscientiously followed, I don t believe there would be much argu­
ment about interference with voting rights anyplace. 

Mr. BLOCH. Thank you, Mr. McCulloch. 
But don't let anybody get the idea that I think Bibb County is 

unique. I think Bibb County is ·an example of what is going on in the 
majority of places in the South. 

But my point is that you gentlemen up here are sitting :far away 
and must rel:y- on a conduit to convey to you, .and do not _always get 
w~at the chairman has referred to, most aptly, as both sides of the 
com. 

The CHAIRMAN. You know,,Mr. Bloch, the compJexion of the_per­
sonalities and characters of the members of the Civil Rights Com­
mission don't you~ 

Mr. BLocH. I know some of them. I know-Dean Storey, and Dean 
Griswold. 

The CHAIRMAN. Aren't they men of highest probity and characteri 
Mr. BLOCH. As far as I know they are. 
Dean Story does not have the opportunity to make personal investi­

gation. He, and others, have to rely on persons who maybe don't want 
them to aet both sides. 

The &AIRMAN. Don't people bring you reports that, also, may not 
be true~ 

Mr. BLOCH. Yes, sir. That is ~hy I tried before I came before you 
to get firsthand knowledge that I can convey to you of my own 
knowledae and not from hearsay. 
. Wh~t I am telling you about these two c:ounties, Bibb and Terrell, 
I am not_relying on what anybody told me. What I have said is what 
I know myself. Very frequently people bring you information that 
is not true. 

Good administrators should be able to separate the wheat from the 
chaff. 

The CHAIRMAN. Have you complained to any of the authorities as 
to the conclusions or opinions voiced by the Civil Rights Comrriission ~ 

H~ve you made any complaints as a responsible lawyer, former 
president of the bar asso.ciation of your State, to the authorities as 
to the•fact that these -conclusions were :fals~,-or ahything like that¥ 

Mr. BLOCH. No, sir, I have not made any statement that the con­
clusions were false, because I don't know that they are false. 

What I say is that what they have in that record may be perfectly 
true. but that they are not fairly representative of the whole situation. 

What is in that report may be entirely factual as to a give:r
community. • 

The CHAIRMAN. But these facts as to the nillnber of Negroes regis­
tered are a number of public ;record. They can't falsify these public 
records. 
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This is not a question of subordinates bringing information to the 
Civil Rights Commission. Those are record!:! borne out by the facts 
that appear in the archives and records of your own State. 

Mr. BLOCH. Mr. Chairman, let's take your State. Take the co,unty 
in which New York is located­

Mr. FOLEY. Five counties. 
Mr. BLOCH. Well, take one of them, take Manhattan. 
How many eligible Puerto Ricans are registered to vqte in that 

county~ 
The CHAIRMAN. Nowhere near the number that should ha-ve been 

registered, because we have a statute which provides that they can­
not register to vote unless they speak and understand the English 
language. 

That is in our law and it is faulty. We are gravely in error, and 
I, _at least, admit that error,_for :µiy State. 

Mr. Bt.ocH. So if a Puerto Rican is eligible, he is not classified as 
eligible, because he cannot speak: the English language . 
. The CHA1!?:r,_;AN. But if there are. any irregularities I would be the 

first to ·admit ~t, for my State. There used to l;>e a great many. In 
Brooklyn _they used to vo~ names from tombstones. But that has 
goni:i by. I£ I find anything like that I would admit the wrong and· 
try to right it. I would not come before a congressional committee 
~;i;i~ !ry ~q defend that practic!,'l. . . 

Mr. BLOCH. I am not trying to defend it. . 
What I say is there m:,iy be in a county in Georgia 5,000 colored.'. 

people above the age of 18, now that is the figure that the Commission 
takes as eligible voters, 5,000 above the aga of 18, in a given county. 

Now, how many of these 5,000 have the requisite ability under the 
constitution and laws of Georgia, fairly and impartially applied-. ---

The CHAIBM.A.N. Do you have a literacy test th!:lre ~ • 
Mr. BLoc:s:. Yes, sir. I talked about that when the chairman was 

out of the room. 
The CHAIBMAN. 0£ course,-! don't want to go into that phase. But 

there is plenty of evidence in the Civil Rights CoID.Inission reports. 
as to the abuses of literacy tests not only in your State but other 
States, that prevent Negroes from being registered. 

How do we prevent that~ 
Mr. BLOCH. In Terrell County where the complaint was made that 

literacy tests were unfairly applied, in Fedeni.l court it was tested 
and four _names were placed on the list, as a r~lt, which I assume 
were put in to ~arantee t~e £air appli~ation of the literacy test. 

The C.lliURMAN. Your literacy tests m Georgi!!, are as-follows: 
Must be able to read aloud or write correctly in English any paragraph of th~ 

Constitution of the United States or of Georgia.. • • 
The registrar shall mark on the registration card whether pr not the appli­

cant can so read or write and whether t!Je inability "to do so 1s due to physical 
handicap. 

If· applicant cannot sign his name he shall make his mark and register and 
the registrar shall sign applicant's name. 

You have apparently the requirement they must not only·read the, 
Constitution, be able to read it aloud; and be able to write correctly 
in English, any paragraph of the Constitution of the United States, or 
Georgia. 
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. Apparently the way that is administered has given rise to a great 
deal of comment adverse to the interests of Georgia-adverse, rather, 
to the fairness. 

They say there are abuses in the administration of that literacy 
test. 

Mr. BLOCH. Yet-that was the complaint in the Terrell Oounty case, 
complaint was made that he must read any provision of the Constitu­
tion, and the complaint was that when white applicants came in they 
give them one sentence to read, and to the colored applicant :they gave 
a long involved paragraph. 

The ruling in that case by the Federal judge, and the one that I 
think is being followed, is that the same paragraph must be given to 
every seITTilent of voters. 

Mr. ~IcCuu:.ocrr. Let me ask this: since you helped draft this stand­
·ard operating procedure which has eliminated discrimination in the 
literacy test what has been the increase, if any, in Negro registered 
voters, since that time~ 

Mr. BLOCH. I can't answer that question.
I would be glad to find out. 
I think it is certainly pertinent. 
Mr. MaCuu:.ocH. Yes. I think so. , 
Do you know how many counties in Georgia now use similar fair 

standard operating procedures as you drafted, and which were ap­
proved in Bibb County~ 

Mr. BLocrr. I think I recall it. 
Mr. ~'lilHMORE. In further response to the good chairman, it should 

be emphasized again that we shouldn't forget that the basis for these 
bills, if there is a basis for them, m:i;1St be discrimination. I ~m against 
discrimination for any reason, all people should be treated alike under 
same or similar circumstances. But where there has been discrimina­
tion found, and it has been found in some instances, for instance, a few 
days ago a judge ruled there was discrimination in the State of .Ala:­
bama, and the court ruled that certain people's names who had been 
discriminated against should be p1,1t on the registration rolls. There­
fore the Federal court, in all instances where it is brought to their 
attention and pr~of submitted of discrimination, the ]federal court 
has taken care of it, proviqed that $e discrimination be stopped and 
the voters' names put on the books. 

There is plenty of remedy under the law as we have it today. Would 
you agreei 

Mr. BLOCH. Well, I_ would say !ll"St to Mr. McCulloch last summer 
{1962) I had a phone call from an Assistant Attorn~y General of the 
United States, while I vi.:as in Chicago, en route to the coast, saying 
there had been compl_aints filed with him about the results of the use 
of the system in Terrell County, and I had to tell him I had .nothing 
further to do with that case, that the case was over and I had not been 
reta:µied generally to 4andle .it, and upon my return I would be very 
glad to get him what information I could. . 

I was go:p.e a month o.r 6 week_s and found on my return a suit had 
been filed down there. I was not of counsel in that suit and I do not 
know the results of that case. I will find out just what the allegations 
and results were in the suit filed with respect to Terreff County about 
August or September 1962. 
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There is one other phase of it there, of this title I. That is this 
provision at the bottom of page 4: 

If, in any such proceeding, literacy is a relevant fact, it shall be presumed 
that any person who has not -been adjudged an incompetent, ·and who •has com­
pleted the sixth grade in a public school, or in a private school accredited by 
any State or territory or the District of polumbia, where instruction is carried 
on predominantly in the English language, possesses sufficient literacy, compre­
hension, and intelligence to vote in •any Federal election as defined in subsec­
tion (f) gf •this section. • 

Assuming for the sake of the argument, which I dori'l; admit, that 
Congress has the constitutional power to pass any such legislation, and 
omitting any discussion as to whether a person who has completed the 
sixth grade-whether a 12- or 13-:year-old child, as that would be in 
our State, whether such a child has sufficient literacy to determine 
whether he would vote for .me or anyone else for Congress, I submit 
we do not get very far with legislation--

The CHAIRMAN. You know, Mr. Bloch, that in many States there 
is no literacy test w):iatsoever. In the bulk of the States in this coun­
try, in other words, there isno literacy-test requirement. 

Mr. BLOCH. Might I suggest the 10th amendment indicates if the 
other 20 want to do it, they should do it, but it shouldn't be forced 
on the oth~r 20 by Cone;ress. If 30 ~tates want to do it, that is per­
fectly all right. That IS the State r1gh1:, and the State has the right 
to adopt a provision of that sort. But .l submit if Arizona, Hawa;i_i, 
New Mexico, warlt to do that, there is no reason we. in Georgia should 
have to do it. . 

The CHAIRMAN, All we have to do here is to create a presumption. 
You can rebut the presumption and say the person was not litera.t.e and 
therefore was unqualified. It says "presum_ption." 

Mr. BLOCH. I don't know whether it Is conclusive or rebuttable. 
But assume it is rebuttable, the vyay I would deal with it, and I have 
written this down to be sure I get it accurately, all a State would 
have to do to be very sure that no student completes the sixth grade 
unless he does possess sufficient literacy, comprehension, and intelli­
_gence to know w:hat he is doing when he exercises the right of suffrage, 
would be two things: For each State, if that law becomes prevalent 
throu~hout the country, ·each Stat.a should require a student to study 
American history and civics thoroughly, before he completes the sixth 
grade, and perhaps the way to do that would be to make the present 
voter's literacy test, the test Mr. Foley just showed to you, the Georgia 
literacy test, a part of the sixth grade curriculum or course of study. 

I realize of course that that might subject our schools to Federal 
.referees to SUJ?ervise the teachers. But certainly the States would 
still have the right. to prescribe curriculums for the first six grades. 

I tliink it would certainly be fair, if a sixth-grade education is going 
to be the test, without any prescription of what Congress means by 
sixth-grade education, that the State would have the right to see to it 
that a student didn't get out of the sixth grade until he could pass the 
test as laid down there. 

The CHAIRMAN. I think, Mr. Bloch, this would be a good time to 
recess for lunch. 

Would it be convenient for you to come back at2 o'clock~ 
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:Mr. BLOCH. Y\'1$, sir. It would be agreeable to me. You ha.ve been 
very .kind to I\).e. I would like to take about half an hour more on 
title II. 

(Whereupon, at 1 p.:fn., the subcommittee recessed, to reconvene at 
2p.m.) 

.AFrERNOON SESSION 

The CHAIRMAN. We will resume the testimony by our distinguish(3d 
fellow attorney, Mr. Bloch, of Georgia. 

Mr. Bloch. . . 
Mr. BLOCH. I was about to not~, Mr. Chairman, that.our tm~e was 

necessarily limited. I was about to p_ass on :from section 1, title I, 
rather to title II but I wanted to call attention to the fact that the' •present subsect10n ' (£)--

Mr. FoLEY. Talking of 42 U.S.C.1911 ~ 
Mr. BLOCH. That is right. 
Mr. FoLEY ·Now you are talking about subsection (e) as amended 

on page 5, line 8 through 1 of the next page, the new subsection ( £) i 
Mr BLOCH. That is right. I don't have the present subsection (e) 

here. It says whenever in any proceeding ~titu~d pursuant to sub­
section ( c) the court finds that any person 1s deprived, and so :Forth--
the· court shall upon the request of the Attorn'ey General, and after•each party 
has been given notice and the opportunity to be heard, make a finding whether 
ijllch deprivation was or is pursuant toe. pattern and practice. 

The present bill proposes to add a subsection ( f), and designate that 
subsection " (f) ,,_ as "(g) . " The proposed subsection (f) will" read :. 

(f) Whenever in any proceeding instituted pursuant to subsection (c) the 
complaint requests a finding of a pattern or practice pursuant to subsection (e) , 
aµd s.uch complaint, or a motion filed within twenty days after the effective date of 
this A.ct in the case of any proceeding which is pending before a district court 
on such effective date, (1) is signed by the Attorney General (or in his absence 
the Acting Attorney General), and (2) alleges that ln the affected area fewer 
than 15 per centum of the total number of voting age persons of tne same race 
ae. the persons alleged in the complaint to have been discriminated against are' 
registered (or otherwise recorded as .-qualified to vote), any person resident 
within the affected area who is of the same race as the persons alleged to have 
been discriminated against shall be 'entitled, upon his application therefor, to 
an order declaring him qualified to vote, upon proof that at any election or 
elections (1) he is quallfl.ed under State law to vote, and (2) he has since the 
filing of the proceeding 'under subsection (c) been (A) deprived of or denied 
under color of law the opportunity to register to vote or· otherwise to ~ualify 
to vote, or (B) found not qualified to vote by any person acting under color 
of law. Such order shall be effective as to any Federal or State election held 
within the longest period for which such applicant could have been registered or 
otherwise qua~fl.ed under State law 'at which the applicant's quallfl.cations 
would under State law entitle him to vote : Provided, That in the event it is 
determined upon final disposition of the proceeding, including any review, that 
no pattern or practice of deprivation of any right secured by subsection (a) 
exists, the order shall thereafter no longer qualify the applicant to vote in any 
subsequent election. 

I.interpolate, as Mr. McCulloch pointed put, a man may have voted 
nnd decided the election and still be later held not qualified. 

The CHAIRMAN. Wouldn't it be an application for a recounti 
Mr. BLOCH. It might not be decided until too late. 
The CHAIBMAN. We have had cases where fraud was discovered 

after election,. sometimes fraud -discovered before, and there is no 

https://qua~fl.ed
https://quallfl.ed
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determination by the court uJitil after election, and if the fraud is 
discovered there is an order for a recount, and in some cases a new 
election is ordered. 

Mr. McCuu..ocm:. That is generally the law in the State of Ohio. 
Usually those cases involve individual, separate, distinct voting pr:ap­
tices, or in the case of New York, and it would seldom if ever affect 
who was to be the President of the United States. 

The Attorney General dwelled at great length before this commit­
tee upon the need for some of this legislation because the action of 
the Federal courts were, in some instances, long delayed, and he cited 
two or three instances where a case or case, in voting matters, have 
~een penqing since 1960 or 1961. 

Now, do you think in these troubled times of the world we are going 
to be properly in a position to have the que_stion of who is President 
await months or even years~ 

The CHAIRMAN. That is of course a very extreme case. If, on the 
other hand, we don't have some measure of this first and you have 
recourse to the courts, unfortunately, we find in some comunities, 
not too far distant from your own, Brother Bloch, that the judges 
have been dragging their feet, and I say that advisedly, deciding 
some of these civil rights cases . 

..I have in.mind one- case of a judge who held a desegregation case 
7 years, and it is not yet decided. . 

We have innumerable cases where judges have held these cases over 
2y-ears.

Now, i£ the colored man has to wait for relief until the court acts 
in these cases-

Mr. McCULLOCH. I would like again to comment upon the possibility 
of this -deplorable situ~tion commg _about. This very careful com­
mittee ha$·in:the·past always used the test of that which is possible, 
Ii;qt,J;J:~.~s~r~!Y pi;-oJ?~~le•.. Al).d thjs i~ a J?OS_sibility, B:iat I mentioned. 

A.rid 1£ I can be critical, and I mean 1t constructively, on line 14; 
it is only after the court finds this that he is no longer a qualified 
voter. Lines 14 and 15, on page 6, "the order shall thereafter no longer 
qualify the applicant." It doesn't say his vote shall be disqualified 
abinitio. , 

Mr..BLOCH. I see it. It doesn't relate back, at .all. 
Mr._McCuµ,oCH. That is right. 
Mr. "BLOCH. To me as I read it, and I have not studied this as 

much-,as. I ·would have liked to before I came before this committee, 
but there was ano~her-I wanted Mr. Foley particularly to hear this 
sugg~tion, __and the chairman, too-there was 'another suggestion. 
that I had as to that section, that.- we might look into, and that is, it 
seems to .me .to be very vague as to ·by whom the application shall be 
filed, and what rights tJ1e opponents have when tlie application is 
filed. 

Suppose for the· sake of the argument we assume, if it happens in 
Macon, that the application must be filed with a Federal judge of the 
middle district of Georgia. l)oes.he under this proposed new section­
does the opposition have the sam~ right you gave to the opposition in 
the act'Of'1960·i 

I am sure tlie chairman and· other members of the committee will 
recall we had quite a discussion before the 1960 -act was passed as to 

https://l)oes.he
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whether or not this was an ex J?arte ;proceeding. You will remem­
ber as a result perhaps of that discussion and similar discussiona the 
act was amended to provide,that the court should upon request of the 
Attorney General and aft~r each party has been given notice and 
the opportunity to l?e heard, make a finding whether such deprivation 
was or is pursuant to a pattern or practice. • , 

Now I lay down the query as to whether or not that. same method 
of procedure is intended. in the new format, in the case where the 
math~atical formula is to be used. Will the opposition hav~ 

Mr. COPENHAVER. I asked the Attorney General that question, 
whether the defendant in the case would have the right to challenge 
the allegation of 15 _percent. He said it was his belief that they would 
not under the existmg act, that the defendant woul not at that time 
have a right to challenge the allegation of the 15-perceilt figur~. 
. Mr. BLOOR. Certainly, when yo11; get into an ejection, which as Mr. 
McCulloch pointed out, may be decided, despite your recounts and 
all that sort of thing, I don't think we would want to run into a s_itua­
tion such as that which obtained in a Midwestern State after the last 
election, where they had to have the supreme court of the State decide 
who was the G~vernor on the night before he was to take office. 

Mr. McCuLLooH. And that supreme court decision was not handed 
dow.:until many months following the election in November. 

The CHAIRMAN. Mr. Bloch, I get the thrust of your argument, 
namely, if the Attorney General comes·forth with a statement on his 
own, that 15 pe:i:cent or more are di~ualified, that that is equivalent to 
a pattern, that is apparently somethmg that must be accepted, nobody 
can challenge it. I admit that is goin~ prett:y far. 

On the other hand, what are we gomg t.o· do i You may not agree, 
but. assume the facts are true, that many Negroes have been disquali.: 
:fled and want to go into court, having been disqualified under the 1960 
act an~ want to go to court and are involved in a long proceeding; the 
other aide is going to be vigilant and is going to use the knowledge 
and expertise ~f renowned counsel to resist the local Negro's applica­
tion. Bythe time the election comes around the case is still undecided. 
So th_~t.the remedy given under the 1960 statue will have been de~med 
abortive. What are you going to do under those ~ircumstances if you 
wa~~- to ~ender some reliefi How ~ould )'OU address yourself tg it~ 
You would say, I know, don't ha-ve 1t, at all. But suppose there were 
such:a situation what would you do i 

Mr. BLOOR. ~urning the :p.ecessity for such law, and the legality~ 
~he CHAIRMAN. Yes. 
Mr. BLOCH. I 'thinkyou have all the law you need right now. 
The CHAIRMAN. The administration feels that is inadequate and has 

not been an answer to the evils that they say exist. 
Mr: BtooH. That "they say" exist. Let me tell you what I suggest.

I think we have laws enough. • 
' I ~oticed in the pa-p~r in_ th~_last 2 or 3 daY.s, since I left home, that 

a· ~mt had been filed m Bmmiigham, Ala., m the last 2 or 3 days­
W!l$ll't it, Mr. Foleyi-alleging that 2,000 Negroes-let's see what 
happens to that suit under the present law.· You have able judges 
d9wn tp.el'.ei You have three as able judges as I ever knew, now, in 
Birmingham, ~a., who administer the law as they see it. 

https://tp.el'.ei
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Mr. ~IcCpq.qcH. ;M:r. Chair:man, l would like to make .a,cpmment 
before we leave this p!!,rticular point. • 

Mr. WILLIS. But let him complete. 
Mr. McCULLOCH. Certainly. 
Mr. BLOCH. If a pattern of practice of discrimination exists in. 

Jefferson County, Ala., it will be found by one of those judges. Ir it 
doesn't exist, there ought not to be any mathematical formula sub­
stituted for the judge's discretion in a court of equity. 

Mr. McCULLOCH. Now I would like to say that it is regrettable that. 
existing statutory law especially since 1960 has not beeJ:1 used as an 
instrument against alleged evils in so many places. There have been 
ilo more than two dozen suits, as I recall it, filed in all that time, if 
that many. 

Furthermore, in addition to that legislation which would b~ the 
instrument against these evils, this Congress created some 85.. new 
Federal judgeships,• which should give new judicial power to proceed 
without any unnecessary delay in the determination of these cas_es. 

Mr. FoLEY. For the record, Mr. Bloch--
The CHAIRMAN. Of course, I want to say there have been quite a. 

number of cases-brought by the Department of Justice, and, the Depart­
ment of Justice has limited means, personnelwise and moneywise, and 
the:y can,'t be all over the lot. TheY. ~re -doing the ~est they _c~_,; ~ f 
s~e 1t. I would that they had the ability personnelWISe and moneywise 
to bring more of these cases under the 1960 act, but that is not in the 
cards. 

Mr. BLOCH. Under 1970(e), United States Code Annotated, .n9te 
how many cases were cited in it, under which a pattern of :pra.cti~ 
has been sought. I looked, and the only one I found was the only 4:>ne 
I already knew about, before Judge Bootle. . 

.Mr. FOLEY. Wasn't there one in Louisiana, but the -judge. wd it 
himself~ 

Mr. BLQCH. There was one in the district court, I believe, in·Louis-. 
iana. 

The CHAIRMAN. As I remember it, you opposed this 1960 provision,. 
as to voting~ 

Mr. BLOCH. Yes; I opposed it. . 
The CHAIRMAN. And you oppose the one now i 
Mr. BLOCH. I do. But we have one now, I wonder why th~y w,ant 

to change it. We had ~ough before 1960, I feel, and certainly :we 
have enough now. What I most strongly inveiS.h against i~.the sub­
stitution of a mathematical formula for a judges discr~tion. 

Mr. FoLEY. Before we leave this, I want to get one thing stra.ight 
for the record. 

Today under most State laws, or under Federal law, ~ou ~ get a 
temporary restraining order, can't you, on a mere allegation, where 
you have the threat of immediate injury-j • 

Mr. BLOCH. Yes. It. doesn't last but 10 days. 
Mr. FomY. That is really an ex parte proceeding. 
Mr. BLOCH. It is an ex parte proceeding. The judge may grant-it, 

he don't have to, may grant it under rule 65, but he has ~ give ,his 
reasons for granting it ex parte. . 

Mr. FOLEY. If we changed that word "shall" to "may" in here; it 
might make a difference, in your opinion i 
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Mr. BLOCH. No; I don't think you need it at a.11. Assuming you are 
going to pass it, any improvement would be worthwhile, of course. 

Mr. FoLEY. Mr. Bloch, you go down on page 5, to line 24, where it 
says "as the persons alleged to have been discriminated against shall 
be entitled," strike "shall" and substitute "may." 

Mr. BLOCH. And then put in "after notice and opportunity to be 
heard" to the other side. • 

Mr. FOLEY. In other words, take the language of the 1960 amend­
ment and insert it in here i 

Mr. BLOCH. That would certainly improve it. From my viewpoint. 
But you would still have left the 15 percent factor, which I say is all 
wrong-, that a court of equity should not be compelled to grant an in­
junction upon a mathematical showing without going into any reason 
why that 85 percent l1as not voted, cannot vote. 

Mr. Chairman, I did not intend at all to draw in·d.dious comparisons. 
when I asked you about Puerto Rico, the Puerto Ricans. But I 
wanted to illustrate this, which I think is most important. You use 
the phrase "eligible voters." Now a Puerto Rican in New York, re­
gardless of what you all think a;bout it,. the fact remains a Puerto­
Rican is not an eligible voter. That may be changed by the State of 
New York. 

Yet., you see in here, that 15 percent.of the total number of voting 
age persons alleged in the complaint could have been discriminated, in 
other words, you arc treatin~ 100 percent as being eligible. 

The CHAIRMAN. We would. not. object to a revision like this, or a 
provision, if 15 percent or more of our Puerto Ricans are deliberately 
discriminated against, I certainly wouldn't object to Federal regis­
trars coming in. 

Mr. BLOCH. Suppose the Puerto Rican can speak English, but sup­
pose he can't read or write or understand the. difference between the 
two candidates aspirin~ to public office i If he had no knowledge 
at all, would you consid.er him an eligible voted 

The CHAIRMAN. All I can say, as a matter of fact. in New York if 
we err, we err on t-he other side, we. allow them, illiterate or not, to 
vote. We have no hesitancy about allowing them to vote. 

Mr. BLOCH. Well, I don't want to get into that. .A.fter we get 
through, if I could do what you gentlemen do on the floor-if I could 
revise and extend my remarks-

The CHAIRMAN. Oh2 certainly. 
J\fr. BLOCH. .A.s to title II, section 20l{a) consists of so-called find­

ings that we discussed this morning, whether these findings are find­
ings of fact, relevant or irrelevant, or merely expressions of opinion 
or conclusions of the pleader it seems to me to be immaterial at this 
juncture, except I was struck with one of them. Title II, on page 2. 

Mr. WILLIS. What line i 
J\fr. BLOCH. Line 14. 
Business organizations which seek to avoid subjecting their employees to such 

discrimination and to avoid the strife resulting therefrom resulting are restricted 
in the choice of location for their offices and plants. Such discrimination thus 
reduces the mobility of the national labor force and prevents the most effective 
allocation of national resources, including the interstate movement of industries, 
particularly in some of the areas of the Nation most in need of industrial and 
commercial expansion and development. 

25-144 0-63-pt. 3-44 
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I was struck with this and the apparent desire of the drafter of 
the bill to aid in moving industries into the South :from New England 
and the North and East, complaining about discrimination in the South 
preventing industries from moving m there. 

So I don't reckon I ought to be fussing about that part of it. But 
it did impress me when I read it as maybe helping the South to get 
industries. 

But the real issue is, as to title II : Is title II of the bill constitutional 
under the Constitution of the United States as presently construed 
in decisions of the Supreme Court of the United States i 

Section 201 (a) to be valid must satisfy one of three tests: 
I first said two, you will see in a minute why I now say tl1ree. 
One, it must be appropriate legislation under section 5 of the 14th 

amendment, or, two, it must validly and constitutionally regulate 
commerce among the several States under article 1, section A, para­
graph 3 of the Constitution, and, three, since I have been reading 
the newspapers in the last week, I have added, it must be appropriate 
legislation under section 2 of the 13th amendment. 

THE CHAIBMAN. Mr. Bloch, may I ask you this: 
You read a paragraph on page 12, line 14, and following, about 

business organizations, and so forth, and I take it that you are fearful 
that businesses might move, industry might move from the South 
to the North_i _ 

If that is so, I think it is the other way around. We in the North 
are complaining bitterly about the transfer of locations of plants 
from the North to the South.. 

Primarily because labor is cheaper down in the South, ap.d union 
restrictions, if there are any unions, are not so severe in the South as 
they are in the North. So it is the other way around, as far as in­
dustry and commerce are concerned. 

A good many of the industries in the North are going South. 
Mr. BrncH. Maybe I though it referred to the South, because I re­

call when Franklin D. Roosevelt was President, he referred to the 
South as being the Nation's economic problem No. 1. And we have 
improved a whole lot since then, but I still thought maybe that is 
what the drafter of the bill was talking about. 

Mr. WILtis. Mr. Chairman, along that line-and Mr. Bloch is about 
to discuss the constitutional connotations of title III, and I ivant to 
follow that, but while we are now on page 12, :paragraph G, I go back 
to the question I asked this morning, and this is 1t: 

Here you have.in paragraph G serious allegations of fact. 
Congress is finding, or at least the Attorney General alleges those to 

be the facts. And I again ask, with reference to these three sentences, 
did the Attorney General or anyone from downtown, or any witness 
come here and prove those things i 

Does that meet any burden of proof that those things have been set 
<;mt on the record, o:r: do we accept them as such i 

The CHAIBMAN. There have been witnesses who touched on these 
things generally, not specifically, but generally they ha,ve indicated 
what you might call for lack of a better term "climate," that a climate 
of discrhnination exists on various levels of American life. 

Mr. WILLIS. Was there proof that "business organizations are fre­
quently hampered in obtaining the services of skilled workers and per-
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:Sons in professions who are likely to encounter discrimination based 
-onrace"i 

The CHAIRMAN. They touched on the periphery, did not touch it in 
-depth. 

Mr. WILLIS. The second sentence is: 
Business organizations which seek to avoid subjecting their employees to such 

-discrimination and to avoid the strife resulting therefrom are restricted in the 
-choice of location for their offices and plants. 

Did anyone testify to that i 
The CHAIRMAN. I don't recall that. 
Mr.WILLIS. The third sentence is: 
Such discrimination thus reduces the mobility of the national labor force and 

:prevents the most effective allocation of national resources-

.and so on. 
The CHAIRMAN. That might flow from the other sentence. 
Mr. WILLIS. But there is no evidence. It flows from that, but did 

.anyone testify on that i 
If the first two are true, the third would flow. But there being no 

-evidence on 1 and 2, then No. 3 is a faulty conclusion. 
The CRAIBMAN. I would say the only evidence was very general, 

nothing specific. 
Mr. WILLIS. Yes. 
Mr. BLOOR. I would ask what is the necessity of Congress making 

:these sort of .findings at all i 
The CHAIRMAN. We have done that in a number of bills. 
Mr. BLOOR. I know. 
The CRAIBMAN. I don't know what the practice is. On balance, 

.perhaps, we do it too much. I don't know. 
M:r. BwoR. As I recn;ll it, it started back during the thirties in the 

·"New Deal" legislation, to show that Congress had a specific evil be­
fore it which it was seeking to remedy, and to prevent the courts from 
having to search for what evil was sought to be remedied. 

The CHAIRMAN. As I say, you could easily find a number of statutes 
which have those generalizations. 

Mr. BLOCH. Oh, yes, I say there are-very many of them. 
But if they have the purpose of justifying Congress in enacting 

legislation, ought not Congress to be very, very careful in making 
,any .findings unless the Congress is absolutely convinced beyond a 
reasonable doubt that the .findings which it makes are true~ 

The CRAIBMAN. I ca.n assure you, Mr. Bloch, we will undoubtedly 
filter these phrases through the minds of-as was said this morning­
:35 good lawyers, and we will come up with something worthwhile. 

Mr. BLOOR. All these prefaces are important, I think, in the dis­
•cussion of title II. 

There has been cited to you, I know, time and time again the Oivu 
Rights cases in the 109 U.S. 

I was anxious to direct your attention to a case that preceded those, 
the case of United Otate."J v. Harris, in 106 U.S., page 629. 

Mr. WILLIS. What was the year of that decision i 
Mr. BLOOR. Let's see, the Oivil Rights cases were 1883. The Harris 

-case would be about 1882. 
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For this act to be appropriate· J.egislatio]J. under sect.ion 5 -of the 
14th •amendment it must appear that it prevents a State. from denying 
persons within its jurisdiction the equal protection of the laws. 

Those whose acts are sought to be regulated are listed in section 
202(a) (1) (23) oftitleII. 

All private persons, individual or corporate, no one of them is an 
arm or the State. In Uniteit States v. Harris, section 5519 of the 
Revised Statutes was being considered by the Court. This section·was· 
framed to protect from invasion by private persons the equal privileges 
and under the laws of all persons and classes of persons. 

The Court speaking through Justice "\Voods said of the 14th amend­
men~and right there, I would say something about Justice Woods'· 
background.

Justice Woods was appointed to the Supreme Court of the United 
States from Georgia. But Justice Woods was a native of Ohio. He 
was appointed to the old Circuit Court of the Unitoo States after the· 
War Between the. States, he had been a general in the Northern Army 
during the War Between the States, and had moved South, or stayed 
South after the war: and became a circuit. judge by appointment by 
General Grant. • 

While he was on the circuit bench he decided one of the first cases 
under the "separate but equal" doctrine, Bm·to-nmeau v. Tli,e School" 
Boa:,:dof New Orleans. 

After that a vacancy occurred on the Supreme Court of the United 
States and he was appointed to the Bench by President Hayes, also of· 
Ohio. 

Now, it was that Justice who handed down this opinion for the 
Supreme Court of the United States in the Harris case, just about 12· 
years after the adopti01~ of the 14th amendment. 

The language of the amendment does not leave this sullject in doubt. When•. 
the State has been guilty of no violation of its provisions; when it has not made 
or enforced any law abridging the privileges or immunities of citizens of the· 
United States; V1chen no one of its departments has deprivPd .:my pPrson of life>, 
liberty, or property without due process of law, or denied to any person within 
its jurisdiction the equal protection of the laws; when, on the contrary, the laws 
of the State, as enacted by its legislative and construed by its judicial and 
administered by its executive departments, recognize and protect the rig-hts of 
all persons, the amendment imposes no duty and confers no power upon Congress_ 

In so holding the Court followed Tlnited State8 v. Oruikshanl.~. 1 
Woods 308; 92 U.S. 542; Virqinia v. Ripes, 100 U.S. 313. In the last-­
named case, the court categorically said: 

These provisions of the 14th amendment have reference to State action exclu-· 
sively, and not to any_action of private individuals. 

Those cases, Oruik!3hank, Harris and Rives. were the foundation of· 
the most frequently cited case, the Civil Ri_qhts cases, in 109 U.'S. at 
page 3. They constitute .the law of the land as declared by our Su­
preme Court since the adoption of the 14th amendment. 

Now, assuming that to be the law of the land, what is there in this· 
section, title II, to change the established law of the land'? 

The CHA~AN. Do you think the Court, as now constituted, would. 
reaffirm those old civil rights cas·es '? 

Don't you think that the underpinnings of that old Oivil Rights_ case· 
probably has been swept away by an ever-broadening concept of State· 
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action and by the ascendancy of the public interest over 1 property 
rio-hts1 

lVIr. BLOCH. I can't answer that question. I don't know what the 
pres13nt Court would do. I have not the slightest idea. 

The CHAIRMAN. The court overruled in the Brown desegregation 
casePlessy v. F m·guson--

Mr. BLOCH. But in the South we are told we must obey Brown v. 
Topeka. 

It is the law of the land. If that is so, why shouldn't Congress and 
the Court obey the law of the land in these cases~ 

If we have to obey the law of the land as decided in 347 U.S. why 
should not every man sworn to uphold the Constitution of the United 
Sta.tes obey the law of the land and not say, "I don't have to follow 
those because the Court, as presently constituted, will change things i" 

I think what is sauce for the goose is sauce for the gander. I saw 
not .long ago where 46 distinguished lawyers signed a letter direoted 
to Governor Wallace--

The CHAIRMAN. But when the Supreme Court has overruled a num­
ber of its previous_ decisions, don't you think-in the Baker case they 
-overruled the-in the reapportionment-<Jase, Plessy against Ferguson, 
they overruled in the Brown desegrega;tion case, they overruled Plessy 
3,gainst Ferguson, we have a number of cases where the Court itself 
has changed its_ opinion •because of changed conditions, so wouldn't 
you say the court itself, not as petitioner Findlay Doom said, that the 
Supreme Court follows election returns, but they do follow ·trends and 
changes that occur. 

Apparently that is a conclusion, which I personally drew from three 
important precedent shattering decisions; and does not that give rise 
to the thought that they may again change, in connection with the 
<leci5ions decided back in 1883, with respect to public places of 
.accommodation. 

Mr. BLOCH. The Constitution of the United States has not been 
,changed since 1883. The personnel of the Court may -be, and the pop­
ulation may be increasingly mobile, as the language of the· ·bill has 
it--

But it occurs to me, Mr. Chairman, that when I held up my right 
hand and was admitted to the bar, and I swore to uphold and defend 
the Constitution of the United States, what I am swearing to uphold 
is the Constitution. of the United States as consistently declared by the 
:Supreme Court, and thrut I have no right to assume that the Court, as 
presently constituted, mi~ht change the declared law of the land by 
reason of changed conditions when there has not been any change in 
the Constitution of the United States. 

Mr. WILLIS. Mr. Chairman,mayisuggestatthispointthatthewit­
ness is completely consistent in his testrmony -before this committee i 

Because m his previous appearance he pitched his argument with 
respect to the Brown decisions, and the related decisions, I said he dis­
agreed, but he wove his arguments within those decisions, and includes 
conclusions not out of disrespect for them. And I say he has been con­
sistent in the views he expresses. 

The CHAIRMAN. Oh, there is no doubt about that. 
I should say the gentleman has been eloquently consistent. 
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Mr. BLoOH. My position in that respect, Mr. Willis is amply dem­
onstrated in a case in which I am now counsel, known locally as the 
Savannah School case, in the Southern District of Georgia. Two oth­
er lawyers and I represent the intervenors in that case. And we have 
said distinctly that we are not asking Judge Scarlett or any other dis-· 
trict judge or circuit courts of appeals to ignore Brown v. Topeka, and 
its companion cases, that we are not asking the lower court judges 
to set aside and say I will not follow Brown v. Topeka. 

In that case Judge Scarlett says Brown v. Topeka was decided on its: 
own peculiar facts, and that the Court there derived a conclusion of 
law from findings of fact. 

And what we want the opportunity to do and have the opportunity 
to do, is to show those facts were wrong. 

The CHAIRMAN. There were a number of cases preceding the Brown 
desegregation case, and not speaking as a lawyer, I remember.reading· 
of a colloquy between General Beauregard and Gen. Robert E. Lee, on 
the subject of consistency, and General Beauregard said it may pe 
unpatriotic at times to follow the past and do now what would be· 

- consistent with the past. 
Mr. BLOOR. Well, General Beauregard was wrong, although he was. 

from Louisiana. 
The CHAIRMAN. You can't get away from Louisiana. 
Mr. BLOOR. Because if that sort of belief is the law of the land, we 

might just as well throw the Constitution out of the window, if the 
gmding star and guiding light when you take an oath to uphold 
and defend the Constitution of the United States-if you are going 
to be guided by what you think the Court might decide in the future,. 
then we don't have any law and the oath is a vain and useless thing. 

If one sworn to uphold and defend the Constitution of the United 
States came to consider whether this bill was in violation of constitu­
tional principles as repeatedly declared by the Superme Court what is 
there in this section which would justify a legislator or a judge in ig­
noring the established-constitutional principles. 

Certainly there is nothing in !!,ny of the findings which would, if it 
could, convert purely J?ersonal action into State action. , 

These findings are m section 201 (h) of the bill denominated "dis­
criminatory practices;" 

I£ they are such, they are. not those of the State. If they had been 
there are decisions of our courts if not statutes, which can be used to 
halt them. 

There is an effort in section 201 (h) to convert these individual pra~ 
tices into State action. The attempted conversion rests on two.bases: 

One base is that the practices are in all cases encouraged, :fostered,. 
or tolerated in some degree by the governmental auhorities of State in 
which they occur which license or protect the businesses involved by 
means of Jaws and ordinances and the activities of their executive and 
judicial officers. 

I emphasize the wor.d "officers." Its use causes me to doubt the 
truth of the finding. I hiive heard there are hotels in Maine, Rhode 
Island and New Hampshire which discriminate against minority 
groups aside from racial gro1.1ps. I doubted that if such discrimina­
tory'practices exist that-they are fostered, encouraged,. or tolerated by 
the governmental authorities of those Sta~. 
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But even if they were, even if one who happened to be a govern­
mental authority encouraged discrimination that would not constitute 
State action. 

Mr. Wn,Lis. May I say at this point, Mr. Chairman, with reference 
to this dissertation, that the Supreme Court .as now constituted would 
reverse the previous pronouncements that the witness has referred to, 
I am reminded of what Robespierre is alleged to have said when he 
heard the mob outside and said, "I must rush out and see in what di­
rection they are going, because I am going to lead them." 

Now, seriously, who is leading whom here~ 
,Let's philosophize a little bit. I am not being critical, but is seems 

to be a trend. 
You have people undertaking to say, "We decide that certain State 

laws and ordinances a.re unconstitutional. We are not going to lose 
time to go to the courts about it. We are going to sit, we are going to 
lie down, we are going to do as we please, because the courts are too 
slow. We have determined that those laws are unconstitutional." 

Well, maybe they are, as the Court is now constituted. Then, we as 
Members of Congress, now;must we follow the same pattern and say, 
"Well, you are right, now we are leaders, we anticipate that as the 
Court is constituted these previous decisions are not going to be the 
law of the land." 

So what is this~ Is this a civil rights bill or civil dil;l()bedience bill~ 
The CHAIRMAN. I still think this is a civil rights bill. And I thin.J,r 

the concept of the Supreme Court must, in my opinion, be a fluid one 
It can't be hard and fast, rigid congealed, never subject to change. I 
would not want to see that. 

It does not mean the Supreme Court is going to change its principles 
from one day to another. Perhaps they do change their opinions from 
one generation to another, because of the ~any changes that have oc­
curred between generations. 

The Supreme Court has changed its mind,many times. There was 
the Dred Scott decision. Many things happen that cause cha:p_geit 
Consistency sometimes can do a lot of harm. 

I have probably said this before, but it bears repetition: Consistency 
_is sometimes like a stagnant pool. It breeds reptiles of the mind. 

Mr. WII,Lis. I should not have tried to engage in philosophizing 
with the chairman. 

Mr. BLOCH._ I had in mind the part of the chairman's bill that talks 
about discrimination being State practice, and what you are asked to 
enact now as a finding of fact is this: If I go to a hotel up in upper 
New York State or in New Hampshire, in Maine, or in Rhode Island, 
and the proprietor of that hotel says: "I don't want you here because 
I don't take people of your religion as guests," you.are asked, gentle:. 
men, to say that that is State action. 

Mr. Wn,us. If he does that he violates the law of Rhode Islap.d·, 
New Hampshire, or JS"ew York. 

Mr. BLOCH. All right. Take a State which does not have a State 
law at all, and I suppose there is one. Take Georgia. 

Mr. FoLEY.. Rhode Island enacted their law in 1956 and New 
H!!,mpshire did it in 1961, and I think New York did it arorin,d 1940, 
or something. 
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Mr. BLOCH. Yes. They exercised the rights of the sovereign St~te 
to change their minds, under the 10th amendment. In a previous 
discussion here I called attention to the fact that in one of the cases 
·the separate but equal doctrjne, the Gallagher case, from New York, 
.and some other case from New York, and a gentleman on the com­
mittee at that time, now a New York State court judge, said, "We 
·have taken that back." 

So I asked, "Who took it hack i" 
·"The Stttte of New York." That is all we want to do today, is to run 
•our own affairs. If it is a violation of the law o:f Maine, New Hamp­
·shire, or Rhode Island, or New York, :for that to exist, it. is so because 
the legislature o:f that State thinks it should not be done. 

The CHAIR.tl'l:AN. That is probably why we will have two strings to 
·our bow. If the court would say, :for example, that is an individual 
action, not a State action, therefore it does not come within the 14th 
.amendment, we would still have the commerce clause. 

Mr. BwcH. We are going to come to that, i:f we have time. I have 
·something about the commerce clause later on in here. If we don't 
_get through I will be glad to submit it in writing. 

Mr. WILLIS. May I :r;nake a statement, and ask the witness if he 
would look this up in the next :few days and let me know i 

Let's go back- now, to page 5, paragraph F, lines .10, on through. 
'That ·is the part where the question was raised on whether the word 
"shall" should be changed to "may" and whether· we should put that 
provision similar to the one in the 1960 act with reference to notice, 
·hearing, and so on. 

I call your attention to the concluding sentence, well, I call your 
·attention to page 7,line 17, and line 18. 

Mr. BLOCH. I have that marked. 
Mr. WILLIS. That sentence provides~ 

'The procedure for processing applications under this subsection and for the entry 
•of orders shall be the same as that provided for in the fourth and fifth para­
.graphs of subsection E. 

My question is this: With that language would the notice required be 
included by the statute-notice required by the statute of 1960 be re-
· quired by the inclusion of this sentence i , 

I would like the gentleman to answer that if he can. 
l\fr. BLOCH. I am able to answer that now as well as I ever can, be­

cause I have it marked in my copy of the bill. 
I underscored the word "procedure," the procedure· for processing 

=applications under this subsection, and for the entry of orders "shall be 
the same as that provided :for in the :fourth and fifth paragraphs of 
·subsectionE." 
• That is confined strictly to the procedure for proqessing and entry of 

• orders, and I do not think is at all directed to the duty of the judge. 
Mr. WILLIS. So the proposed µroving amendments that we talked 

·about would, as a matter of draftsmanship, still be necessary, in your 
·opinioni . 

Mr. BLOCH. I think so. 
In the discussion about New Hampshire and private action being 

·converted into State action, I am not unmindful of Lombardv. United 
.States, the New Orleans case recently decided, 31 United States 
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Law Week 4446. But .even that does not convert personal action into• 
State action on so broad a scale. 

The other base is that such discriminatory practices, particularly­
when their cumulative effect throughout the Nation is considered,. 
take on the character of action by the States, and therefore fall within1 
the ambit of the equal protection clause of the 14th amendment to the 
Constitution of the United States. 

·The argument there made is that personal actions many times multi-· 
plied become State actions. If a. great many hotelkeepers throughout 
the Nation discriminate1against those of a religious or racial group the· 
actions of the many become actions by States. What States, I won-· 
<led That finding may be good psychology or sociology. That I 
do not know. I do know it is not good law, and I dare say there is: 
not a lawyer in Congress who would be of the opinion that the equa­
tion "individual action in many States equals State actions" is valid. 

I would be glad to give you in a written communication many more 
authorities that I have on that subject. This bill is not appropriate 
legislation under the 14th amendment. 

I know the chairman must leave, so I will try to give his as much 
as I can on the question the Chair just asked, as to interstate commerce. 

The bill does not validly and constitutionally regulate commerce· 
, among the several States under article I, section 8, paragraph 3 of the· 
Constitution. 

For the bill to be valid under the commerce clause both the persons, 
discriminated against and those discriminating would have to be en­
gaged in commerce, 

All that I have read about this bill, and I try to read all that I can 
in the papers and periodicals about it, and in all I have read about the· 
hearings before this committee, I have not seen that point discussed .. 
It may have been. . 
, For the bill to be valid under the commerce clause, both the person· 

discriminated against, and those discriminating would have to ba· 
engaged in commerc<\. _ 

Now, that is not just me talking. I ci'te the First Ernployer's Li­
ability case, 207 U.S. page 463, also two cases in the Fair Labor Stand­
ards Act, W al,ling v. The J (J,()ksonville Paper Company, 3717 U.S. 564 ;· 
Overstreet v. The N ortli Shore Oorp_oration, 318 U.S. 127; M cLeoa v.. 
Threlkeld. This·bill is more grossly defective--

Mr. WILLis. Well, you made a statement. 
Will you talk to that a little, what you mean by "both elements, 

must be present" i .. • 
Mr. )3LOCH. I will. The Fi-rst Ernployers Liability case, 207 U.S. 

Congress enacted the First Employer's Liability Act, pertaining to, 
railroads, in1906. 

The Supreme Court of the United States in 207 U.S. at page 463: 
held that tll.at act was unconstitutional because while it applied to, 
railroads engaged in interstate commerce, it was applicable also to em­
ployees, whether or not they were engaged in interstate commerce. 

That is it, boiled down. 
And it has been cited in many, many of the cases under the First. 

Labor Standards Act. 
Mr. WILLIS. Has that been carried forward in discussions under: 

the Fair Labor Standards Act i 
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~ Mr. BLOCH. You mean has that statute been corrected? 
Mr. WILLis. No; is the jurisprudence under the Fair Labor Stand­

ards Act the same as the one under the statute. the gentleman just 
referred to? 

Mr. BwcH. That case has been cited, but more to be distinguished 
than to be followed. 

Mr. FoLEY. Mr. Bloch, for the record, the question you are raising 
:i:iow, that both the discriminated against person and the discriminator 
must both engage in interstate commerce was actually :faced in B aliJwin 
'v. Morgan, 287 Fed. 2d 750, decided in 1961, a case presenting such 
a situation; namely, the question of whether any re~ulation which 
the ICC may have prescribed may lawfully be maue to the effect 
that transportation of an interstate passenger who is traveling in 
the same vehicle at the same time as interstate, and the Circuit Court 
of the Fifth Circuit held it was discrimination under the 14th amend­
·ment and the Civil Rights Act, to require a Negro interstate pas­
senger to prove he was an interstat~ passenger before he was permitted 
to use the intrastate waiting room. 

Mr. BLOCH. Circuit Court of Appeals decision of the Fifth Cir-
cuit.1 Did the Supreme Court of the United States ever say that~ 

If so, I have not been able to find it. 
Mr. FoLEY. Apparentlyno one took it up, so it is still law. 
:Mr. BLOCH. I am mighty glad to hear you say we are going to 

follow circuit court of ap_peals decisions as the law. 
Mr. FOLEY. How about Boynton v. Virginia, which was the Su­

preme Court speaking? This was a restaurant. 
Mr. BLOCH. It was a restaurant engaged in interstate commerce, 

and Boynton was an interstate traveler on the bus and the restaur~nt 
,-facility in the Boynton case was a partof--

Mr. FoLEY. Boynton v. Virginia: "The services and transportation 
to which this part applies includes all vehicles operated by, for, in, 
or in the interest of the public, irrespective of contract or ownership 
together with all facilities and property operated or controlled by 
any such carrier and carriers and used in the transportation of pas­
sengers or property in interstate or foreign commerce or in the per­
formance of any service in connection therewith." 
. Mr. BLOCH. Both of them, Boynton and the restaurant, were in 
mterstate commerce.2 

Mr. FoLEY~- The restaurant was merely servicing an interstate car-
rier. 

Mr. BLOCH. How about the Wilmington case? 
Mr. FoLEY. He happened to lease from the State a lunchroom. 
Mr. BLOCH. So you: had State action. 
J\fr. FOLEY. It was a carrier that had a parking :facility. There 

was no commerce clause involved in the Wilmington case. 
Mr. BLOCH. What about Slack v. Atlantic White Towers System, 

Inc.? 
Mr. FoLEY. The Wilmington case was State·action. 
Mr. BLOCH. How about Slack v. Atlantia White Towers System, 

Ina.~ How about Williams v. Howard Johnson Restaurant (268 F. 
2d845) ~ 

1 Mr. BLOCH. I have rend this case more closely since the hearing of Aug. 2, 1963. It 
iloes not deal with the commerce clause. 

ll See Boyton v. Virginia, 364 U..S. 454. 
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·Mr. FoLEY. That wasn't a Supreme Court case either. 
Mr. BLOCH. Neither were the ones you cited .. 
The CHAIRMAN. How about this case, Mr. Bloch, I don't recall th'e 

-citation. It was held that under the commerce laws Congress Iias tlie 
_power to regulate the color of the margarine that goes on a restaurant 
:table. Furthermore, in the Wiclcard case, 311 U.S. page 111, the Su­
preme Court's decision affecting interstate commerce was highlighted 
by this decision and held that Congress has the power to regulate the 
_growing of wheat for consumption right on the farm. 

In other words, the farmer uses the wheat himself right on his own 
farm, and the Supreme Court held that Congress could regulate that 
wheait, that that man grew for his own purposes. He was not in inter­
:state commerce. He was standing, stationary. 

Mr. BLOCH. He would have been obliged to have been engaged in 
interstate commerce or they wouldn't have had any right to regulate it. 

':Dhe ·CHAmMAN. I don't see that, sir. 
Mr. BLOCH. I have a group of that sort of cases in here, a little 

later. 
The ClIA.IRMAN. It was shown he was growing that wheat for his 

,own purpose, own consumption. 
Mr. BLOCH. And they held it was a part of interstate commerce~ 
The CHAIRMAN. Right. Held Congress should regulate .the grow­

ing of that wheat understhe commerce clause. 
Mr. BLOCH. I am not familiar with that case.3 

Mr. FoLEY. Going back to Williams v. Howard Johnson Restaurant 
{168 F. 2d 845), I think we should point out here there was no con­
,gressional implication by statute of the commerce clause. The mere 
-question was, could the court reject the theory-it must be pointed out 
that in this case the court did not consider the power of Congress _un­
-der the commerce clause because Congress had not enacted any statute. 

Mr. BLOCH. They were considered under the 13th and 14th amend­
ment. 

Mr. FOLEY. But not under the commerce clause, and the power of 
Congress to reg:uiate under that clause-- . . 

Mr. BLOCH. 1f they •followed the law now established, they would 
have to hold that that restaurant was not engaged in interstate com­
merce. 

Mr. FoLEY. SU:ppose Congress enacted a statute·~ The court would 
have to ao back to the Williams case and reconsider it. 

Mr. BLOCH. Congress can't constitutionally . enact a statute • con­
·verting intrastate commerce into interstate commerce in this respect 
unless you are going to upset every one of the original package cases. 

The discriminators-and they are the ones alluded to in the bill, 
but they are not public establishments except as. they deal with the 
puqlic-:-are in_re~lity private ~usin_ess, are the following _(1) hotels, 
motels, (2)' places of amusement, (3) retail shops, ~nd the hke. 

What in the bill conve:rts these purely local businesses into instru­
ments 'of interstate commerce1 Perhaps the idea i~ because guests of 
these private businesses. may sometimes be from other States or 
traveling in interstate commerce that at all times these places are 
engaged in interstate commerc~. 

"I have since ream it-4:he gist of it is at p. 127 of 317 U.S. 



T 

2456 CIVIL RIGHTS 

Perh!!,pS too the legal basis, thought to be the cases under the Fair 
Labor Standard Act, such as K-irshbaum v.. W allings, Fkming v. 
The Arsenal, Building Corp., and Montino v. The Mickiu_an Window· 
Cleaning Company, they, too, are readily distinguishable. 

That act, title 29, section 213(a) (2), exempts employees of retail 
or service establishments which have been held to be the local mer­
chant, corner grocer, or filling station operator who sells to or serves 
the ultimate consumers who are at the end of or beyond the flow of 
goods in commerce which that act was intended to reach. • 

I am aware of Roland Eleotri,<J Com,pany v. Walling, 326 U.S. 657,. 
658, 666 and submit that this bill, and the facts in the bill your com­
mittee is now considering do not measure up to the facts and holdings 
in Roland Electric Co. 

If Congress has the supposed power over hotels, motels, and lodg-­
ing houses here sought -to be asserted, then Congress has the right to 
regulate them in every respect even as to the rates they can charge for 
rooms. If you can say what guests they must take, then you can say 
what rates they must charge for their· rooms or even can tell them 
what they can put:on their bill of fare, and maybe not to serve things 
that are objectionable to-certain people. 

Mr. FoLEY. You mentioned the case Mr. Celler inentioned, 317 U.S. 
11, decided in 1942 a.nd the court said that this record leaves us in no 
doubt a Congress may properly have considered that wheat consumed 
on the farm where grown, if wholly outside the scheme of regula­
tion, would have a substantial effect in defeating and obstructing 'its 
purpose to stimulate trade therein at increased prices. 

Pages 128 and 129 of that decision--
Mr. BLOCH. That is the case I ask lea.ve. to-317 U.S..111 ~ I would 

like to look that case up and send you a memorandum. . 
With respoot to 202-A-2, the idea seems to be because motion, pic­

ture :(ilms, performing groups, athletic teams and the like, have moved 
in commerce to reach the motion picture house, theater, sports arena, 
stadium, exhibition hall or other place of amusement, the operators 
of those places are engaged in interstate commerce. 

The idea too, seems to be that because a motion picture house in 
any city or town, large or small, shows apicture the film of which has: 
moved in interstate commerce, that it is so engaged. 

Now, cases which throw light on this area, that is the amusement 
section of the bill, are Federal Baseball, Club of Baltimore v. National 
League--

Mr. FOLEY. How about the professional football case~ 
Mr. BLOCH. 259 U.S. 200; Toolson v. New York Yankees, Inc. (346 

U.S. 356) U.8. v. InternatwnaZ Bowimg Club (348 U.S. 236); Uniterl 
States v. Shubert (348 U.S. 222). 

Mr. FoLEY. The football casei 
Mr. BLOCH. Yes, sir. That is Radovich v. National, Football 

League (352 U.S. 445, 77 Supreme Court 390). 
I cite those cases for ·the pu:r-pose of distinguishing most of them. 

A.mere reading of these cases will demonstrate that it does not follow 
from the ruling in any of those cases that the Supreme Court has 
made. that when the North .Au~sta. S.C., High School football team 
travels across the Savannah River Brid[!e to play an Augusta, Ga., 
team there, that the operators 0£ the stadium in which the game is 
played are so engaged. 
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Because Congress can prohibit the shipment of ttet'Win moving pic­
ture films (such as those of l?oxing bouts) in int~ta;te commerce1 it 
does not follow that all motion picture houses showing films which 
have moved in interstate commerce at some time o~ m.Iwr and which 
have com~ to rest in the State where they are shown arn engaged in 
interstate .commerce. 

I suggest that you compare the doctrine of Weber v. Freed (239 
U.S. 325), and the numbers of cases set out in 11 American Juris­
prudence under the title "Commerce," section 93, page 84; compare 
the holdings in those cases with what Congress is asked here to do. 

Retail shoJ?s, drugstores and the like are sought to be controlled by 
Congress if (1) what they offer is provided to a substantial degree to 
interstate travelers, or ( 2) if a substantial portion of the goods held out 
by them has moved in interstate commerce, (3) if their activities or 
operations otherwise substantially affect interstate travel, or (4) if 
the place is an integral part of one of the other three elements. 

Under item 1 a filling station on the side of a highway sells gasoline 
to a substantial number of interstate travelers, and he therefore be­
comes engaged in interstate commerce. He becomes so under (2), 
r_egardless of to whom he sells if the gasoline he sells has moved m 
interstate commerce. Up to this time, since 1827-I don't know what 
the present Supreme Court is going to hold, but since 1827, 140 years 
ago a.Imost, it has been the law that sales of articles brought into a 
State are protected and governed by th~ interstate commerce clause 
only so long as they are in the original reeeptacles or containers in 
which they are brought into a State. 

Mr. Chief ,Justice Marshall so held in Brown v. Maryland (12 
Wheaton, p. 419). The doctrine has been the law of the land, there-.. 
fore, for 136 years. See the numerous cases cited in 11 American 
Jurisprudence, Comm.erce, sec. 56, p. 51, notes 17 and 18; also sec. 61, 
p. 56).

I hold out this warning, in concluding this part of my statement: 
Perhaps all the States of the Union had best beware for, if the gaso­
line sold by a -retail denier to passing.motorists remains in interstate 
•~ommerce at the time. of the sale, then perhaps no State can tax that 
sale. 

If the selling of gasoline to motorists coming alorig the road renders 
that gasoline seller an instrument of interstate commerce, then why 
is not the blanket of protection against taxes still applicable to that 
gasoline· he sells i 

Now, there are many, many other cases under the original package 
doctrine. 

Mr. FOLEY. On that point, take the decision -of the U.S. Court of 
Appeals for the Fifth Circuit, ICC against the city of Jackson, where 
they ruled that it was not even necessary for a statute to authorize 
the Federal Government to bring a suit under these conditions; 
merely that signs were posted in terminals of buslines either on or off 
the property. The mere posting of a sign, waiting rooms for white 
only by order of police department, waitrng ro~m for col?red only by 
order of the police department, and they struck 1t down without statu­
tory authorization as being an applied power of the Federal Govern­
ment. 

It was merel)'. the posting of a sign on or off the busline station. 
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Mr. BLOCH. The busline was-engaged in i,nterstate commerce;. itwas 
the discriminator, acting through the city of Jackson, and the traveler­
was an interstate traveler. 

Mr. FoLEY:. Under that decision the sign doesn't even ha,v~ to be on: 
the busline property, under that situation. 

Mr. BLOCH. No. It doesn't have to be on the busline's property if 
it is used in connection with the instrument of interstate commerce. 

Mr. FoLEY. That ·is indirectly. • 
Mr. BLOCH. It was. there to keep interstate travelers off that inter­

state facility. 
Mr. FOLEY. No, because it was also an; intrastate :facility. 
Mr, BLOCH. It was there to keep an intrastate traveler off an inter­

state facility unless he complied with certain regulations, and you 
had discriminatory and tliscrrminatee engaged in inter$tate commerce. 

Under the package doctrine, if I may, I will supply you with a num­
ber of other cases, I have in a rough memorandum I have prepared 
here. I did want to allude to the 13th amendment and demonstrate­
that it is not applicable, if absolutely necessary. I understood that 
within the last week the Attorney General and the dean o:£ the Har­
vard Law School had suggested that the 13th amendn_ient-that this 
might be appropriate legislation under the 13th amendment, which 
abolishes slavery. . 

The court in the case I alluded to, United States v. H(l;rris (106 U.S. 
at pp. 641 and 642), discusses the Reese case (92 U.S. 214), and 
said-

This decision is in point, and applying the principle established by it, it is 
clear that the legislation now under consideration cannot be sustained by 
reference to the 13th amendment to the. Constitution. 

There is another view which strengthens this conclusion. I:£ Con­
gress has constitutional authority under the 13th amendment to 
punish conspiracy between two persons to do an unlawful act, it 
can punish the act itself whether done by one or more persons. 

A private person cannot make constitutions or laws nor can he 
with authority construe them, nor can he administer nor execute them. 

The only way, therefore, in which one person can deprive another­
of equal protection o:£ laws if! by commission o:£ an offense against 
the laws which protects the rights o:£ persons as by theft, burglary,. 
arson, assault or murder. I:£, therefore, we hold section 5519 is war­
ranted by the 13th amendment, we should by virtue o:£ that amend­
ment accord to Congress the :power to punish every crime by which 
the right of any person to h:fe, liberty, property or reputation is 
invaded. 

Thus, under a provision of the Constitution, which simply abqlished 
slavery and involuntary servitude, we should, with :few exceptions,. 
invest Congress with power over the whole catalog o:f crimes. A 
construmtion of the amendment which leads to such a result is clearly 
unsound. 

I cite the case o:£ Corey v. Carter, decided in 1874 by the Supreme 
Court of Indiana (48 Indiana 347). Ward v. Flood, decided the same 
year (48 California 49; 30 Federal Cases, p. 1005, and then the more 
recent case of Hodges v. United States (203 U.S. at p. 1)).

Slack v. Atlantia White Tower System, Ina., decided by the Circuit 
Court ofAppeals of the Fourth Circuit in 1960. 
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Williams v. Howard Johnson Restaurant (268 Fed.. ,2dJ~~), the 
case of Corrigan v. Buakley (271, U.S. 323, language at p. 330)., 

That is the conclusion of what I have. 
Mr. CoPENHAVER. Directing your attention to the .stateme;nt ab'out 

~oth parties having to be in mterstate commerce,.! wanted.·to know 
if your attention has been c~lled to the case of jJ/oore v. Mead's Fi'M 
Bread Co.f The citation is 348 U.S.114, a 1954 case. 

The court ruled that an interstate operator whose local output, which 
sold bread in two States, cut prices in a single town, to drive a local 
competitor out of business constituted a case of an interstate com­
merce through which. an intrastate operator seeking to drive a local 
i:r~.trastate· business out of business, the court held that you had 
commerce there. 
•• Concerning theaters, I cite the case of United States v Crescent 

A'IT/JU8ement Company, 323 U.S. 173, 1944. The requirements of the 
Sherman Act were satisfied by the interstate transportation of the 
film; though the agency that is showing the motion pictures is a local 
affair. The Court held that the course of business which involves a 
regular exchange of films in interstate commerce is adequate to bring 
the exhibitors within the reach of the Sherman Act although the film 
had come to rest within the State prior to the distribution to a local 
distributor. 

Then there is the case of Howell Chevrolet Company v. NI;,RB, 346 
U.S. 482, 1953, where the holding stated that although the Howell 
Motor Co. purchased all its cars and parts from assembly plants and 
warehouses within the State, there was still interstate commerce 
invqlv~d because you had interstate purchases by an interstate cor­
poration. 

I can cite other cases. There is another case that concerns a window 
washer. 

Mr. BLOOH. I can't say that I am familiar with each ·case you have 
cited. 

Mr. COPENHAVER. I find it hard to believe that today the Court 
would require both parties to be in interstate commerce. The Court, 
I think, has clearly indicated today that only one party has-- . 

Mr. BLOoR. How about M aLeod v. Threlkeld, 319 U.S. 491. What 
does that hold i 

Mr. COPENHAVER. That was about 1940, wasn't it i 
Mr. BLOOR. I am not sure. (Later-It was decided in 1943.) 

What does it decide i That is under the-
Mr. COPENHAVER. I am trying to say that since the line of decisions 

concerning the original container cases, the Court has broken away 
from that line of cases so that today you really have tq have only a 
limited effect upon interstate commerce and need involve only one 
party in the case who is operating within interstate commerce. 

Mr. BLOOR.. Have you found any case which holds that a restaurant 
owner who brings bread in, buys bread that has moved from Alabama 
into Georgia in mterstate commerce and has been sold by the bakery, 
the distributor in Columbus, Ga., say, to the restaurant owner, and 
there by the restaurant owner unwrapped and sliced, that that restau­
rant owner is by the use of that loaf of bread engaged in interstate 
commercei 

Mr. CoPENRAVER. May I say at this particular moment I would 
~ave to seai;ch :for .a restaurant case, but I can cite you the case of .a 
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local drugstore in the last year where the Supreme Court uphela. a case 
involving local drugstores in California-a local drugstore in.the sale 
of prescription drugs-

Mr. BLOCH. In the original package t 
Mr. COPENHAVER. No,it was not the original package. In the drug 

industry you know a pharmacist breaks the original package, puts the 
contents mto another package, and puts the label on for you. 

I could find a restaurant case if you desire. 
Mr. BLOCH. See if you can find one like that loaf of bread I am 

talking about. 
Mr. COPENHAVER. I am confident that they do exist. 
Mr. BLOCH. All these cases about baseball, and the football cases, 

-under the Sherman Antitrust Act, deal with the peculiar language of 
that act, or depend upon the volume of business done, particularly 
:Ratovich, which talks about the umbrella--

Mr. WILLIS. Let's talk about that a little bit. Under the decisions 
-interpreting the Fair Labor Standards Act, mi?-imum wage and h?ur 
Jaws, do you know whether the courts were mfluenced m reachmg 
decisions that the defendant in the case was in. interstate commerce 
by the fact of the volume of business provision in the statute i • 

For instance, the latest wage and hour law contains a provision that 
.certainly chainstores come within the purview of the law, and then 
-perhaps go a little downward regarding a local establishment, local 
.establishments, and speaking in terms of those having certain dollar 
volumes of business, does that element come into any of these 
.decisions i • 

Mr. BLOCH.. I think it did, and then, of course, the original one of 
the Fair Labor Standards Aot cases, as I recall it was, United States v. 
Darby Lumber Oompany, and in that case tl;tey reversed the child 
"labor case. 

In the Darby Lumber Company case -and all the cases with wh1ch 
·I am familiar-and I won't say certainly that I am familiar with all 
.of them, and each must be examined under its own peculiar circum­
stances, but in the Darby Lumber Oompany case where the act was 
.originally held constitutional, it was applied to one who was actually
-producing goods for movement in interstate commerce. 
• Mr. WILLIS. That is the original concept of the la.w. 

Mr. BLOCH. Actually he was the manufacturer who was processing 
-the goods for movement in interstate commerce and they held Con­
g-ress had the right to regulate wages and hours of the employees of 
the nroducer because he didn't have to ship in interstate commerce if 
·he didn't want to--

Mr. FoLEY. Right there, the latest case that I know of, on the revers_e 
-side of the coin you talk of production. NLRB v. Reliance Fuel Ooal, 
-371 U.S. 2:44, decided January 1963. They upheld the jurisdiction of 
-the NLRB over oil distributors who purchased within the State a 
-substantial amount of fuel and related products from the Gulf Oil 
,Corp. 

Mr. BLOCH. I recall that. I read that yesterday. I can see that 
this point is not unanticipated. Perhaps the gentleman who drew the 
·bill anticipated it.. 

Mr. FoLEY. I would say we anticipated it. 
Mr. BLOCH. I would like to have the opportunity to do some briefing 

:and furnish it. What I have done has been Pl.Ore or less on the spur of 
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the moment and is by no means as exhaustive as I would like it to be, 
particularly in the light of these voluminous briefs you have on the 
subject, because when you come to debate it on the floor of Congress, 
I know it will be thoroughly discussed and everybody will want the 
facts in all the cases. 

I wonder if I could be excused i I have to catch a train,. 
Mr. KAsTENMEIR. The committee is very happy to have had you 

here today and I for one appreciate your sch'Olarly dissertation. 
hope this committee and Congress sufficiently resolves the question by 
passing a sufficiently good piece of legislation so that you will not be 
required to come down every few years on a civil rights bill. But let 
me say for the committee we do thank you for your courtesy in com­
ing here. 

Mr. DowoY. Section 6 and section 7 of the bill, apparently the 
Executive, by Executive order, has tried to make law of those sections 
already. I wowd like to have something in your brief about the 
legality or c,pnstitutionality of Executive orders to enact laws of this 
nature. 

Mr. BLOoH. I have decided ideas on the subject of legislation by 
Executive order. I do not think 'the Constitution of the United States, 
when it granted-the first thing the C-0nstitution does in article 1 
section 1, I believe is to delegate all legislative powers to Congress. If 
the Founding Fathers meant what they said, I think they meant laws 
should be enacted by Congress and not promulgated by Executive 
order. 

I would like to add that to my brief. I had material on section 6, 
but I thought the lieutenant governor of Louisiana this morning did 
an excellent job on that. I will put in what I had on that, and add to 
it, and also on the Executive order .. 

Mr. KAsTENMEIER. Particularly on title VI. 
Mr. DownY. Of course, I would like for this to wind this up too, 

but this subject is such a good political issue that I don't think it makes 
any difference what Cong~ess passes, it will be back every Congress. 

Mr. BLOOH. I rather think so. 
Mr. KAsTENMEIER. Thank you, Mr. Bloch. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 

Washington, August 7, 1963. 
CHARLES J. BI.OOH, Esq. 
Bloch, Hall, Grover di Hawkins, Macon, Ga. 

DEAR MB. BLOOR : This will acknowledge receipt of your letter of August 5, 
1963, in which you set forth a Sllpplementary statement which yon -wish to be 
made a part of your oral testimony on civil rights. 

Please rest assured tbat this statement will be· be inserted in tbe record of 
tbe bearings on civil rights at tbe end of your testimony. 

Sincerely yours, 
EMANUEL CELI.EB, Chairman. 

LAW OFFICES, BLOOR, HALL, GROOVER & HAWKINS, 

Macon, Ga., August 5, 1963. 
Re CivHRights Act of 1963. 
Hon. EMANUEL CELLEB, 
Chairman, Judiciary Committee, 
House of Representatwes, Washington, D.C. 

MY DEAR MB. CHAIRMAN: Toward the conclusion of my testimony on August 2, 
I stated tbat I would supplement it in certain respects. I bad hoped that this 
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supplement would be much more full than this, but as I am leaving August 9 
for the annual meeting of the American Bar .Association, I thought that I 
should g'e,t this off to you, at least. 

I had in my notes the case of Williams v. Howard, Johns(Yli',s Restaurant, 268 
F. 2d 845, a decision of the Fourth Circuit Court of Appeals, written by Judge 
Soper with the concurrence of Chief Judge Sobeloff and Circuit Judge Hayns­
worth. 

I had noted it chiefly because of the suggestion that has recently been made 
that .the proposed legislation is justified by the 13th amendment. 

With respect to that aspect, the fifth headnote is: . 
"A privately operated restaurant, as an instrument of local commerce, was 

at liberty to de.al with such persons as it might select, and the commerce clause 
and the 13th and 14th amendments of the Federal Constitution did not operate 
to prevent its proprietor from excluding Negroes." 

It is important, however, from another pertinent aspect. 
The plaintiff there made a contention based on allega,tions that the restaurant 

was engaged in interstate commerce because it was located beside an interstate 
highway and served intersta~ travelers. 

In dealing with that contention, ·the court at page 848 said: 
"In every instance the conduct condemned was that of an organization directly 

engaged in interstate commerce and the line of authority would be persuasiYe 
in the determination of the present controversy if it could be said that the 
defendant restaurant was so engaged. We think, however, that the cases cited 
are not applicable because we do not find that a restaurant is engaged in inter­
state commerce merely because i:in the course of its business of furnishing accom­
modations to the general public it serves persons who are traveling from State 
to State. As an instrument of local commerce, the. restaurant is not subject 
to the constitutional and statutory provisions discussed above and, thus, is at 
liberty to deal with such persons as it may select. Our conclusion is, therefore, 
that the judgment of the district court must be affirmed." 

The bill seeks .to adjudicate that a restaurant owner, filling stations, and the 
like, are instrumentalities of interstate commerce because they use or sell articles 
which have moved in interstate commerce. 

In this respect, the established constitutional principle is tha,t an operation is 
purely intrastate when it begins after the interstate movement of the article 
used or sold has ceased, and after the original package has been broken. 

In addition to the cases cited (many more of which could be cited) see Pacific 
States Bow and, Basket Oo. v. White, 296 U.S. at page 184; 56 S. Ct. 163 (per 
Justice Brandeis).

A strikingly apt case is Elizaoetli Hospital, Inc. v. Richard,son et al., 269 
F. 2d 167, holding that a hospital rende.ring services to some persons who came 
from outside of the State was not an engagement in interstate commerce. 

"The fact that some of the plaintiffs' patients might travel in interstate com­
merce does not alter the local character of plaintiffs' hospital. If the converse 
were true, every country store that obtains its goods from or serves custtmiers 
residing outside the State would, be selling in interstate commerce. Uniformly, 
the courts have held to the contrary." (Emphasis added; op. cit. p. 170, citing 
cases.)

Certiorari was denied on November 9, 1959 (361 U.S. 834; 80 S. Ct. 155). 
Toward the end of my testimony on August 2, 1963, one of the gentlemen 

present questioned me as to several cases as to which I did not make accurate 
and complete notes. I did make a note: "371 U,S. 224." I find that this is the 
case of National Laoor Relations Board, v. Reliance Fuel Oorporat-ion, and that 
it is printed in volume 31, U.S. Law Week, pages 4051, et seq. A mere reading 
of it suffices to show that it is no precedent for the attempts made in the legis­
lation here under consideration . 

.Again, I call attention to the fact that section 202(a) seeks to grant full ancl 
equal enjoyment of goods, services, facilities, privileges, advantages, and accom­
modations to all persons-not merely to persons traveling in interstate commerce. 

During my testimony, there was some mention of the modern theory of the 
superiority of human rights over property rights. In that connection we might 
consider this statement of President Abraham Lincoln made March 21, 1864 : 

"Property is the fruit of labor ; property is desirable; it is a positive good in 
the world. That some should be rich shows that others may become rich, and 
hence is just encouragement to in!'lustry and enterprise. Let not him who is 
houseless pull down the house of another, but let him work diligently, and build 



CIVIL RIGHTS 2463 

one for himself, thus by example assuring that his own shall be safe from 
violence when built." 

•Sincerely, 
CHARLES J. BLO0H. 

HOUSE OF REPRESENTATIVES, 
CoMJIU'ITEE ON TllE JUDIOIARY, 

WasMngtjon, August 13, 1963. 
CHARLES J. BLO0H, Esq., 
Bloch, Hall, Groover & Hawkins, 
Macon, Ga. 

DEAR MR. BLOCH: I wish to thank you for forwarding to me, with your letter 
of .August 9, copy of a clipping from the Macon Telegraph entitled ".A Voter 
Should Be .Able To Read, Write English." 

I have read this article with interest and will haYe it inserted into the record 
of the hearings on civil rights legislation. 

Sincerely; 
EMANUEL CELLER, Ohairman. 

BLO0H, HALL, GROOVER & HAWKINS, 
Macon, Ga., August 9, 1963. 

Hon. EMANUEL.CELI.ER, 
Ohairman, House of Representatives Office Building, 
Washington, D.O. • 

MY DEAR MR. CHAIRMAN : Because of our colloquy during my testimony of 
.August 2, I send you herewith a Thermofax copy of a column from the Macon 
Telegraph of .August 8 which I thought might be interesting to you. 

I do not know the authoress of the column. She is not a local resident. So 
please don't blame h.er views on Georgia-or credit them to Georgia. 

- Sincerely, 
CHARLES J. BLO0II. 

[From the Macon Telegraph, Aug. 8, 1963] 

INEZ ROBB-A VOTER SHOULD BE ABLE To READ, WRITE ENGLISH 

The longer Mayor Robert Wagner and his cohorts rule New York the more 
wistfully many a citizen longs for the· good old days of 5 or 6 years ago before 
Carmine DeSapio was given the gate. 

The reign of Tammany Hall was supposed to have been broken when the 
"reform element in the Democratic Party" got rid of DeSapio, a man with a 
George Raft air of elegance and a similar addiction to dark glasses. 

But the more things change in New York the more they remain Tammany Hall. 
There is this difference-at least DeSapio never had .the unabashed political 
gall, or foresight, to campaign for the elimination of the English language literacy 
test for voters. 

Now, however, with their eyes glued to the 1964 national elections and, beyond 
them, to the city mayoralty election a year later, Mayor Wagner, Paul Screvane, 
president of the city council, and Paul O'Dwyer, candidate for .Democratic coun­
cilman-at-large in Manhattan, want to knock out the State's constitutional re­
quirement that a voter be able to read and write basic English. 

Out of deference to the great number of voters available among the hundreds 
of thousands of Spanish-speaking Puerto Rican immigrants to New York, the 
mayor et al. are fighting to make Spanish the coequal of English in the literacy 
tests. 

In short., Mayor Wagner, who has his eyes on a seat in the U.S. Senate, Screvane, 
who has his eyes on the mayoralty seat that would be vacated by Wagner, and 
O'Dwyer, a willing party "runner," are slavering after the Spanish-speaking vote. 

O'Dwyer, brother of New York's former and unlamented Mayor Bill O'Dwyer, 
with all the finesse of a Tweed ring hanger-on, has· already predicted that the 
1964 presidential election could be influenced by the enfranchisement of "several 
tens of thousands of Spanish-speaking Puerto Rican voters,'' if only they are 
permitted to take the literacy test in Spanish instead of English. 

In the meantime, ·wagner and his chums are mounting a political campaign in 
behalf of the Spanish literacy test that would make the oldtime Tammany swell 
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with pride. Sc:reva:ne has outdone himself and his cohorts by screaming that the 
English language literacy test is "the perpetuation of discrimination" and the 
base "exercise of racist policies." 

By golly, he has touched all bases in that outburst, and will be hard put to top 
himself in the future unless he can prove that the English language test is inimi­
cal to American mothers, southern womanhood, the Red Cross, and hot-buttered 
corn. 

Ours is an English-language country, no matter how we mangle the Kings' 
version. What kind of nonsense is this that associates the English tongue with 
discrimination and racism? If English is so despicable, why has i~ taken these 
gallant crusaders for more votes so long to make the horrendous discovery? 

What about the thousands of German-speaking voters around the Yorkville 
area of New York?• Will it be less discriminatory and less racist if, in the future, 
they are required to take a literacy test in Spanish rather than English? 

BLOCH, HALL, GROOVER & HAWKINS, 
Macon, Ga., August 9, 1963. 

Re civil rights bill. 
Hon. EMANUEL CELI.ER, 
Ohairman, House of Representattves Office Building, 
Washington, D.O. 

DEAR MR. CHAIBMAN : I would like to supplement my testimony of August 2 
by adding thereto the article which appears on page 15 of Time magazine of 
August 9, 1963, entitled, "How About Swahili?" A Tlrermofax copy of it is 
enclosed herewith. 

Sincerely yours,. 
CHARLES J. BLOCH. 

How AnouT SWAHILI? 

Reaching for the votes of the city's 600,000 Puerto Ricans has become a major 
preoccupation of New York politicians. Puerto Ricans already cast enough 
votes to tip a close citywide election, and probably a: lot more of them could vote 
if they were not disqualified by the State's literacy requirement. Last week 
Democratic Mayor Robert Wagner proposed a way to get around this inconven­
ient barrier to bigger Puerto Rican turnouts at the polls. If literacy ~sts could 
not be abolished entirely, he said, it was "obviously right" that Puerto Ricans 
should be allowed to take theirs in Spandsh. 

What was real~y obv1ous, however, was that-Wagner was talking like a poli­
tician, not like a responsible public official. In the United States a literacy test 
for voters has no meaning whatever unless it is a test of literacy in English.
The laws are written in English, the governmental councils deliberate in English., 
and the newspapers and magazines that have substantial journalistic resources 
for searching out truth are published in English. Understandably, Wagner's 
suggestion aroused protests. Huffed the New York Times: "If Spanish-speaking 
persons are permitted to qualify in that language, what logic would justify deny­
ing similar exceptions for those who speak French, or Swahili'!" 

A literacy test in Spanish, moreover, would be a disservice to New York's 
Puerto Ricans themselves. Their advancement to their potential economic, social, 
and cultural levels as inhabitants of New York depends upon their becoming 
literate in English. A special literacy test, far from lifting the Puerto Ricans' 
language burden, would only help perpetuat) it. 

Acting Chairman KASTEN1\rEillR. The next witness will be Rev. Al­
bert Garner. Our col1eague from Texas ,,-ill introduce our next 
witness. 

Mr. DowDY. Mr. Chairman, it is a pleasure to me to introduce our 
next witness. He wn.s :fo1·111erly a constitutent of my district. Then 
he was over in the district of our colleague, Mr. Beckwort.h, m1til 4 
or 5 years ago w~en he left east rexas, a1;d wen~ to Florida 'Yhere 
he is now the president of the Florida Baptist Institute and Semmary 
at Lakeland, Fla., and constitu~t of our colleague, Mr. Jim Haley. 

Dr. Garner wrote to me and I got his letter day before yesterday, 
and expressed an interest in appearing as a witness in this hearing. 
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I think it is pretty weII known that east Texas, as well as a great deal 
of the South, is known as the Bible belt, and Dr. Garner is one of us. 
There have been some statements made which cast reflections---by 
other witnesses who at least indicated that they were ministers---state­
ments made that cast reflection on the entire Christian faith, and 
Dr. Garner wished to come in especially in that connection and make 
up whatever other statements that he felt may have left this mis­
apprehension that may have been left about the stand of the ministry. 

I understand, of course, what the Supreme Court has said about 
Bible and prayer and those things, and maybe it shouldn't have been 
brought into a bill appearing before Congress, but it was injected by 
the other side of the coin that we have heard so much about this 
afternoon. 

Dr. Garner wished to be heard on it. It is my pleasure to introduce 
to you Dr. Albert Garner, president of the Florida Baptist Institute 
and Seminary, Lakeland, Fla., and his assistant with him. 

Thankyou. 
Acting Chairman KAsTENM:EIER. We thank our colleague, Mr. 

Dowdy, for introducing Mr. Garner. We are very pleased to have 
you with us,Dr. Garner. 

Dr. GARNER; Thank you, Mr. Chairman. 

STATEMENT OF DR. ALBERT GARNER, PRESIDENT, FLORIDA 
BAPTIST INSTITUTE AND SEMINARY, LAKELA m>, FLA. 

Dr. GAR..~ER. Thank you. I am Albert Garner, president of the 
Florida Ba:ptist Institute and Semi?-~ry of Lakeland, Fla., editor 
of the Baptist Anchor, our State religious paper, and I have served 
as a member of race and civil rights committees of the American 
Baptist Association for the past 9 years. This association of churches 
consists of some 3,100 congregations with almost a million members. 

With me is the assistant to the president of the school, Charles Rex 
Newman. 

I appreciate the privilege of appearing here to submit a memoran­
dum and my testimony regarding the moral and religious implica­
tions of the prOJ?OSed civil rights legislation upon the social pattern 
of life in our Nation. 

First of all, on behalf of the Florida State Baptist Association of 
Churches, I submit the following resolution that was unanimously 
adopted in the annual State assembly in ,focksonville, Fla., July 19, 
1963 : That is attached on the last ,two pages, and I will read beginning 
on next to the last page: 

RESOLUTION No. 2 OF THE FLORIDA STATE BAPTIST ASSOCIATION, JACKSONVILLE, 
• FLA., JULY 17, 1963 

We, the Florida State Baptist Association of Churches, believe civil govern­
ment is the best on earth. We would remind you that the people called Baptists 
have historically been law-abiding and law-honoring people, under whatever 
form of government they found themselves in the world. We take pride in the 
fact that our people called Baptists have never been charged with or indicted 
as insurrectionists against any government.

We believe that we have an inherent and divine obligation to our Government, 
as well as to our church, in matters relating to the social affairs of men. We 
believe in standing for our Government when we believe its decioions and ac­
tions to be right and when we believe them to be wrong. 
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We disapprove of riots and insurrections in any form. However, we believe 
that our people have a divine and moral obligation to their God and to their 
country to use their influence in "redress of grievance" to their government, and 
to seek to influence the remolding and reversal of orders, decrees, decisions, and 
laws of their government leaders when they believe them to be in moral error. 

For 9 years we have observed, with grave concern, efforts in our Fe_deral Gov­
ernment to effect a drastic change in the established social pattern of life in 
the United States in general and in the Southern States in particular. 

Our sentiments are that the Negro should be afforded greater opportunities 
for achievement and encouraged to win respect for himself in public life. We 
have deep moral and religious convictions, however, that integration of the 
races is morally wrong and should be resisted. 

It is our finding that segregation was the social pattern of life of the Old 
Testament Hebrew peopl~, long followed with much glory to their history. This 
social pattern was given and administered by divine command. 

It is also our finding that prior to thi"s century neither the Hebrew religion, 
the Christian religion, nor any denomination of the Christian religion ever held 
that integration of the races into a close social pattern was necessary to obey
God, to follow the teachings of Jesus Christ. 

It i"s further our findings that the philosophy of close social integration of the 
races, prior to this century, has been basically held and promoted by anti-Chris­
tian religions, atheists, and infidels. 

In the light of these findings, and in CQ.:Q.Sideration of the evidence that our 
Nation became the greatest and most respected nation in the world under the 
patern of segregation in social life, and inasmuch as prior to this century segre­
gation was accepted as a Christian philosophy by all Christian demominations, 
our people of the Florida State Baptist Association of Churches contend that 
moral principles never change. They believe that Federal efforts to force in• 
tegration as a new social pattern of life is morally wrong, un-Christian, and in 
conflict with the word and will of God as well as historic Christianity.

Our people do not accept in silence back home and will not accept at the polls, 
"the ·segregation be damned attitude" they feel is now being pressed upon them 
by intimidation threats of Federal agencies. 

That concludes the resolution passed by the Florida State Asso­
ciation. 

Acting Chairman KASTENMEIER. That then is the resolution of the 
Florida State Baptist Association. In the beginning you. make re­
ference to the fact you are on the Committee of the American Baptist 
Association. I assume their position is considerably di:fferent from this 
resolution, is it. not~ 

Dr. GARNF..R. It is not. It is practically identical. I will proceed 
in time to give their position with a little more testimony. • 

Acting Chairman KASTENMEIER. AU right. Proceed. 
Dr. GARNER. The practically one million Baptists 0£ the American 

Baptists Association is not to be confused with the American Baptist 
Convention, primarily located in the North, though we have a larger 
constituency of members than the American Baptist Convention has. 
I will proceed now. 

I was in the party of ministers who appeared before the President 
of the United States in the White House on June 11, 1963. We heard 
his reqnest and appeal that the American clergy forr>1, in effect, a 
biracial committee for the spi>,eific purpose of using their influence 
to 'bring pressure to bear upon American businessmen to integrate their 
businesses and to seek to influence our U.S. Congressmen to support 
his proposed civil rights legislation.

Mr. Chairman, I felt that the President's actions in seeking to use 
t.lie American clergy and the churches as agencies of political action 
was inappropriate and in conflict with his previously-announced posi­
tion that he believed in the separation of church and state. I in­
dicated my convictions at the meeting on that occasion. 
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During the past 10 months I have been on the campuses of some 15 
colleges and universities, Bible institutes, and seminaries from our 
Kation's Oapital to Sacramento, Calif., and have talked at length 
"·ith students and teachers in these institutions, as well as to business­
men, common laborers, and people of all walks of life, .regarding the 
proposed new social order for which the President a;1;>peals. 

Mr. Chairman, our constituency of nearly 1 million people, com­
prising the .American Baptist .Association, holds the religious concept 
that "God is the Father of all men" .only in the sense that all bear 
His image and .are objects of His concern. 

In matters that relate to the salvation of man, God is partial to no 
race. However, 'both the Old and the New Testaments mdicate that 
segregation of the races in social, business, and religious life is of divine 
origin and was ·administered by divine decree accompanied by divine 
blessings. We hold that moral principles never change and that segre­
gation of the rae,es in social and religious life is still of dh·ine order. 

Further, we hold that human and civil rights are of divine origin 
and limited in their just exercise to certain divine restrictions. That 
human and civil rights have divinely appointed limitations and re­
strictions in social affairs of life has been held generally by both the 
Hebrew and Christian religions for more than 2,000 years prior to 
this century. 

Gentlemen of the committee, involved in the proposed civil rights 
leg-islation, as it has been proposed, is a grave moral and religious 
principle that indicates a conflict of moral and social philosophies. 
The issues which appear to be involved in the proposals under con­
sideration have serious moral and relio-ious implications. They in­
volve a moral clash of the historic H!ilirew and Christian religious 
concepts on social and business affairs with a.theistic and anti­
Christian religious concepts. 

For instance, ·both secular and religious history attest that: 
(1) First, for more than 1,000 years, during the golden era of the 

liebrew civilization, segregation of the Hebrew race in social, busi­
ness, and religious life was practiced by divine decree and with much 
success. 

(2) Second, prior to this century, for nearly 1,900 years, Christi­
anity and every denomination of it held to the moral and religious 
position that segregation of the races was of divine order and such was 
accepted and promoted as a social, business, and religious pattern of 
life until recent years. 

(3) Third, prior to this century, integration of the races as a social 
pattern of business and religious life was advocated by atheistic and 
anti-Christian religions and societies only. Our Nation and our 
society was not built on this philosophy. 

In the light of these things, gentlemen, we observe with grave con­
cern that the President's proposed civil rights legislation appears to 
be an embodiment of proposed social reforms based upon anti­
Christian and atheistic social philosophies. 

For instance, in the President's civil rights message of June 19, 1963, 
page 2, he stated: 

"Race has no place in .American life or law." 
This is a flagrant affront to the social facts of life in this country. 

That destruction of races and the elimination of all separate racial 
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distinctions should be legislated out of recognition in the American 
way of life and law is an atheistic concept. 

Upon the atheistic premise that "race has no place in American life 
or law" we decry the President's repeated expressions of approval 
of the rights of American citizens to join in mob demonstrations that 
breed tension and violence and trespass upon property rights of in­
dividuals. "'\Ve fear that the President's sanction of these continued 
demonstrations of minorities with disregard for majorities may create 
a condition of insurrection in our country conducive to a police state. 

We feel that the President of the United States is showing favor­
itism and partiality to minority groups in our Nation who hold to 
ideologies that are basically un-American and that consideration of 
adoption of any part of this proposed civil rights bill should bE;i ap­
proached with much caution. 

Mr. Chairman, I should like to register disagreement with the in­
tegration views of Dr. Carson Blake of the National Council of 
Churches, Rabbi Irwin Blank, and Father John Cronin who gave 
testimony before this committee on Wednesday, July- 24, 1963, in 
which the gentlemen took the position that segregation of the races, 
which they termed "racism," in a derogatory manner, in social and 
business life was both immoral and blasphemy against God. 

If such a statement were true, and if segregation which they refer 
to as "racism" in social, business, and religious life is immoral and 
blasphemy against God, our Foundin~ Fathers and the fathers of 
these gentlemen were, by their own testrmony, immoral men and blas­
phemers against God, because this position was held to be a Christian 
philosophy by all denominations of Christianity prior to this cen­
tury, and I might add, I have had no question or the authenticity of 
this statement or this position wherever I have spoken nationally. 

Mr. Chairman, I submit to you that the testimony given by these 
three gentlemen before this committee on July 24, 1963, is a classic 
example of apostate Christian and Hebrew concepts, desig!).ed to rev­
olutionize and remold the social, economic, business, and religious life 
of America along the lines of a new social order of atheistic and anti­
Christian religious views. 

Acting Chairman KAsTENMEIER. Mr. Garner, those are indeed 
harsh views of your fellow clerics. 

Dr. GARNER. Mr. Chairman and gentlemen, I concede that. I regret 
to have to use these sharp terms. It is a sharp philosophy that has 
infiltrated Christian thought and leadership. 

Mr. FOLEY. Have you seen the statements by religious bodies who 
are referred to in tliat statement you refer to'? 

Dr. GARNER. I have. I have reviewed them thoroughly. 
Mr. FoLEY. Did you attend the American Baptist Convention on 

1\-fov 16, 1963 '? 
Dr. GAR?-;""ER. I am not a member of that convention. I did not 

attend. 
:M:r. FOLEY. Have you read that statement'? 
Dr. GAR:t\"ER. I have read it. I did receive it, as an editor of 

a paper. 
Mr. FoLEY. And the American Baptist Home Mission Society state­

ment of March 1960, which is part of the record~ 
Dr. GARNER. I have. 

https://desig!).ed
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Mr. Chairman, it is those various views that have been advocated 
that I come here, as a representative of historic Christian concept, to 
challenge on the floor of this Congress-congressional committee. 
May I proceed i 

Acting Chairman KAsTENMEIER. You may proceed. 
Dr. GARNER. We also register our disapproval of ministers in join­

ing street demonstrations that tend to vromote mob violence, trespass 
upon, and sabotage of private propertrns. We consider such conduct 
under ministrial garb to be a form of circus-clowning demagogery 
below the dignity of the gospel ministry, to be viewed with suspicion, 
and testimony of such ministers should be cautiously trusted. 

We would not deprecate the right of these ministerial gentlemen to 
express their religious sentiments before this. committee, but we do 
deplore their doing so under the cloak and claim of representing the 
biblical -and historical Hebrew and Christian position. Because the 
evidence of secular and religious history certifies that the social inte­
gration philosophy, which they espouse, is one that was.never held 
widely by either Hebrew or Christian religions prior to this century, 
nor do we believe their expressions are the basic moral and religious 
convictions of the majority of American citizens and Christian laymen 
today.

It is the general feeling of our _people of the American Baptist Asso­
ciation, both in the North and m the South that our President and 
Congressmen should use their influence to uphold the Constitution and 
its provisions of human, civil, and property rights as they relate to 
free enterprise and competitive business. 

We hold that individual human, civil, and property rights involve 
the freedom of choice for the employer in a private ibusrness to dis­
criminate in selecting whom he shall serve and employ, when he shall 
serve or employ, and under what conditions he shall serve and employ, 
as surely as the customer or employee shall determine whom he shall 
patronize or serve, when he shall patronize or serve, and under what 
conditions he shall patronize or serve a business or employer. -

This is a basic human and civil right embodied in and historically 
followed as a constitutional policy in social and business conduct under 
the free enterprise and competitive business system. 

We believe the proposed civil rights bill is in flagrant conflict with 
this concept and that proposals for additional powers for the Attorney 
General to prosecute and intimidate in connection with the education­
integration element of the bill tends toward gestapo tactics of a police 
state. 

Mr. FoLEY. You don't use "prosecute" in the sense of criminal prose-
cution i· • 

Dr. GARNER. In the sense of prosecute, a court trial i 
Mr. FoLEY. But it is not a jury trial. It is merely civil, not a crim­

inal procedure. 
Dr. GARNER. It is our position that the granting of additional prose­

cutive powers to the Attorney General constitutes tendency toward 
police state and is against a Christian concept and concept of free 
enterprise in competitive business for both the employer and the 
employee. 

May I proceed, Mr. Chairman i 
Acting Chairman KASTENMEIER. You may proceed. 
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Dr. GARNER. We-fear that s~ch a bill, if enacted, would be used by 
the administration in threats and reprisals against businesses and cities 
throughout the Nation and that the bill expresses prejudicial favor­
itism and partiality for minorities at the expense and danger of the 
loss of freedom for all citizens. This program would, we believe, 
obstruct business expansions, shackle free enterprise, and intimidate 
many owners of private property while affording advantage and par-
tiality for a minority . ~ 

We also feel that such legislation would create racial tensions and 
hate in religious life that would bring havoc in our churches. 

Mr. FoLEY. The reference there is to religion as distinguished from 
racial also, Reverend, discrimination on a religious basis as well as on 
n. racial basis. 

Dr. GARNER. Would you repeat your position i 
Mr. FoLEY. I think it should be noted that this bill ·bans discrimina­

tion on a religious basis as well as on a racial basis. Do you object to 
thati 

Dr. GARNER. Absolutely we object to it. We believe every con­
gregation has the divine, moral, and should have the civil, right to 
select its own membership. 

Mr. FOLEY. Do you think the Federal Government's power ought to 
be used to stop discrimination on a religious basis i 

Dr. GARNER. I do not think the Government has any right to inter­
fere in a religious selection of its activities. 

Mr. FoLEY. But you believe the Constitution guarantees a person 
religious-freedom i Is that a constitutional right i 

Dr. GAR11.TER. It is a constitutional right. 
Mr. FoLEY. To worship as you see fit or I sea fit i 
Dr. GARNER. May I answer i 
Mr. FoLEY. Yes, that is what I want. 
Dr. GARNER. To worship as one sees fit-worship involves more than 

one person. It involves more than one person. 
Mr. FOLEY. You mean I can't worship individually by myself with­

out affiliation with a religious sect i 
Dr. GARNER. I would not deny that. That would not involve the 

right of individuals within a congregation. 
Mr. FoLEY. I am talking about the individual's right, because it is 

an individual right. No religious sect has any rights. 
Dr. GARNER. The statement makes no reference to the J?Oint you 

seem to raise. The statement is that we feel such legislation would 
create racial tensions and hate in religious life. That is, the promotion 
Ruch as the President solicited from us ministers, to enlist our congre­
gations to join in these demonstrations, to bring to bear influence upon 
businesses, on businessmen in our own churches; we feel such would 
bring havoc in our churches. 

I would also interpolate here that I believe the three gentlemen who 
appeared on July 24 stated that only 15 percent of the congregations 
of America now ha.ve any degree of integration in them. And that 
is the congregations they represent. 

Recogmzing that 85 percent or more of the religious congregations 
of America today practice segregation of the races, we feel that the 
enactment of such legislation as this would bring havoc in our churches 
and in our religious activities. 



CIVIL RIGHTS 2471 

May I conclude my statement now~ 
Acting Chairman IusTENMEIER. Please conclude it. 
Dr. GARNER. It :is my conviction that there is a moral degeneracy 

and apostate religious de~iat~on fr?m a high m?ral social ratt~rn ~f 
American life toward racial mfidehty. In the hght of basie h1stonc 
Christian concepts, it is my prayer that you gentlemen will weigh well 
this review and evaluation of the conflicting philosophies underlying 
the problems of the present racial crisis. 

Mr. FoLEY. You did not attend the National Conference on Religion 
and Race held in January of this year in Chicago, did you i 

Dr. GARNER. I did not. I was not invited. 
Mr. FoLEY. According to the statement to which you refer of the 

three m~n who appeared here this conference, quoting, "Nearly 700 
delegates from 67 major religious beliefs, Protestant, Roman Catholic, 
Eastern Orthodox and Jews, united in endorsement to an appeal to 
the conscience of the American people,i: which they appended to the 
statement. 

Dr. GARNER. May I state that there exists in this Nation a deep­
seated religious and moral conviction in the masses of the laymen that 
this philosophy of racial integration that has infiltrated Christian 
thought in this century for the first time, and that is advocated by 
~h?se who seized predominant power in the religious bodies in America 
1s 1n error. 

I would state that the infiltration of this thought -seemed to come 
into our seminaries immediately following World War I when the 
granting o:f exchange scholarships between American universities and 
the universities o:f Germany Wiesbaden, and Heidelberg gave free 
exchange of students, and the ministers from these denominations 
went abroad. together with university students in the academic field, 
and returned having accepted the philosophies of Nietzscheism and 
the philosophies of atheistic evolut10n, and out of these philosophies 
religious textbooks began to appear in seminaries across the land, in­
troducing these new interpretations of Christian though and concept 
tha_t wer~ basic to the change and productive of a change in the entire 
social philosophy upon which laws are now attempted to be enacted. 

Mr. FOLEY. When I studied philosophy and theology in college in 
the tl~rt!es I was taught the yery things that are_being taught today of 
the digmty of the human •bemg and his moral rights and values. 

Dr. GARNER. May I inquire, were you taught that any denomination 
of Christianity prior to this century- ever held to the position or phifos­
ophy that integration of the races m social, religious, and business life 
was necessary to obey God or 'Carry out the commands of Christi 

Mr. FOLEY. I was taught that I had a moral obligation to respect 
the dignity of the human being and the rights that flow from that 
dignity, because they were created by a ·Supreme Being, and from that 
creation he gained his rights and if I denied him exercise of those 
rights and proofs I denied a moral obligation that I could be held 
accoutahle for. 

Dr. GARNER. Today "segregationist" is a red herring term to smear 
anyone who tends to continue holding to the philosophy that segrega­
tion in moral and social and religious life was an original pattern 
divinely ordered and followed by Christianity. 

Mr. FoLEY. I was never taught that. 
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Dr. GARNER. But I am testifying, and my witness is, that the pres­
ent testimony of rthe ministers who came before you is based upon a 
deviating and apostate philosophy from that held by Christendom for 
19 centuries. 

Acting Chairman KA.sTENMEIER. You are describing what has been 
commonly termed "Fundamentalism" i 

Dr. GARNER. That is true. Fundamentalism in the light of the Holy 
Scriptures.

Acting Chairman KAsTENMEIER. I want to get back to the original 
differences. The American Baptist Association you described earlier 
as not the same as the American Baptist Convention. You do de­
scribe the American Baptist Associat10n as being both in the North 
and the South. I take it, though, that basically it is a Southern Bap­
tist organization i 

Dr. GARNER. The South and the West. We are heavy in California, 
also, in some 27 States in the Union, predominantly in the South and 
Southwest. 

Acting Chairman KASTENMEIER. Were you designated to appear 
here today by the American Baptist Association i 

Dr. GARNER. I was not. I was a member of their racial committee. 
The memorandum I submitted to the President stating this almost 
iden6cal posit.ion was unanimously adopted by the American Baptist 
Association in annual session on June 20, 1963, following our meeting 
in the White House. And so I am submitting basically the same posi­
tion adopted in that memorandum and sent here directly by the 
Florida State Baptist Association in the brief attached hereto. 

Acting Chairman KASTENMEIER. Let me say personally I am sorry 
you view the President's action as infringing upon the separation of 
church and state. I don't believe it is any more infringement than 
having you and other ministers_ of the gospel here before our com­
mittees. 

Dr. GARNER. May I interrupt· and state it was my sentiment, and 
the sentiment approved by our people, that the President's request to 
ministers to organize into what he termed a biracial committee, and 
declining, which appeared to be by partial intent, to invite members 
of the American Council of Christian Churches-I understand they 
have been very bitter toward the administration, and they constitute 
2 mHlion-t,hey did not invite any representative of the American 
Council of Christian Churches to that meeting. 

It was my feeling that asking us ministers to organize into a biracial 
committee, suggesting we go home and ask the ministers in our com­
m1mity to organize into oiracial committees, to use our pulpits as 
sounding boards to encourage demonstrations, when the Department 
of Justice, as Bob Kennedy-they stated they planned to come into a 
little more than 300 more cities, primarily into the Confederacy area, 
of 10,000 population or more, and ask us ministers to get our popula­
tions to go down and bring· influence to bear upon businesses to inte­
grate, we felt this was an attempt to use the clergy and the churches in 
an improper manner. And any terms of offense that I may have used 
in hasty preparation for this I have regrets for-but not for the posi­
tion I have stated here. 

Acting On.airman KAsTENMEIER. Certainly you would be perfectly 
free not. to follow the Presidenfs advice, and in your mYn case you mili-
tantly resisted his advice. • • 
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Dr. GARNER. That is right. I thought it was improper to ask the 
-churches to help promote the program. 

Mr. COPENHAVER. I wonder how you would feel, Doctor, if t?e 
President called a group of ministers to the Whit~ House and sa~d, 
"Look, it is my behef that there is a strong ~ascist ?r Commumst 
movement in the country, seeking to undermme soe1al an~ moral 
values and therefore I urge you to go back to your community a?-d 
talk with your congregations and with the people of your community 
to make them aware of this situation." Or, perhaps there has been a. 
national disaste1:, and the Government is seeking to use Federal agri­
cultural products,_ and_calls on the 1!1ill!sters of the country to come• 
in and work out with him a plan to distribute these products to people, 
in a comunity, through the churches. ' 

How do you feel about that, in view of your statement on separa­
tion of church and State? 

Dr. GA~""ER. You pose a threat of overthrow of the country by 
fascism or comunism--

Mr. COPENHAVER. What if the President believed there was a move­
ment of say fascism encompassing the country i 

Or say there was a national disasted 
As I understand it, your objection is not that the President sought 

to obtain integration in the country, but that you believe it is a viola­
tion of the principle of separation of church and state. 

Dr. GARNER. It is my belief he encouraged, abetted and aided in­
tegration and was attempting to use the churches as agencies for both 
integration and promotion of civil rights legislation which he now 
has pro_posed. 

Mr. COPENHAVER. Your basic concern then is not the separation of 
church and state, but the doctrine of trying to encourage racial 
integration i 

Would that be a corect statement i 
Dr. GARNER. I am concerned with both. I don't believe the church 

should be used as an _[l,gency to promote political actions at any time. 
Mr. CoPENHAVER. You would just be as hostile if he called you 

there concerning the distribution of food in a national disaster, or to 
encourage you to warn your congregation of a fascist movement, 
am I righti 

Dr. GAR.."llffiR. The theoretical questions you are posing, I do not see 
a parallel or relationship between the two. 

The one-you are proposing in case of danger of communism, fas­
cism, would I accept, to advise our congregations, hinder takeover. 

We would do that. We are pledged to uphold our country when 
we believe it to be right, or wrong. Ther~fore, we are expressing our 
disapproval of his use of church powers to put over a civil rights pro­
gram which has no relationship to the endangering and overthrowing 
of a country. 

Mr. COPENHAVER. Therefore, your major resentment to what the 
President did was not because of violation of the doctrine of separa­
tion of church and state, but resentment of his effort to create racial 
integration~ 

Dr. GARNER. Both premises are involved. 
Mr. COPENHAVER. And you are very much concerned about the 

separation of church and state? 
Mr. GARNER. Very definitely. 
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Mr. COPENHAVER. Are your churches in the association tax exempt~ 
Is the property of your churches tax exempt~ 

Dr. GARNER. They are. 
Mr. CoPENHAVER. Have your seminaries received Federal funds 

through the GI bill of rights i 
Dr. GARNER. They do. 
Mr. CorENHAYER. Isn't that a violation of the doctrine of separa­

t.ion i 
Dr. GARNER. No, sir. Statements have been registered that for the 

common services, for the good of moral integrity and order, the 
services rendered by the churches and religious schools of the com­
munity-they justify and make and render more profit than the tax 
exemptions they are granted in this instance. 

Mr. CoPENHAVER. Concerning grants of Federal funds under the 
GI bill of rights, do you believe the Federal Government would have 
the right to state no funds shall be paid to any seminary which prac­
tices racial segregation i 

Dr. GARNER. I absolutely do not think it would be right or consti­
tutional. 

Mr. CoPENHAVER. You believe that the Government does not have· 
that authority i 

Dr. GARNER. I do not believe it has the right to discriminate against 
an institution that chooses to select its own students. 

Mr. CoPENHAVER. Finally, Doctor, .in reading your statement, I 
liave the definite feeling from your statement that anyone who believes 
in racial integration is anti-Christian, atheistic and morally degen­
erate. 

Now, do you wish to leave this committee with that impression i 
. Dr. GARNER. I did not so state, nor do I wish to leave such impres­

sion. 
The position I have taken is that the underlying philosophy in the 

drive for social reform and the forcing of integration in business and 
social life is a new philosophy that has infiltrated Christian thought. 
I _do not g_uestion ~he other gen~l~men, I do not charge them with 
hemg atheists and mfidels as md1VJ:duals, but I charge that the con­
cept they are promoting has been historically that concept. 

Mr. COPENHAVER. Do you wish to leave your statement as it isi 
DI'. GARNER. I do. I choose to leave the statement as it is. 
Mr. KAsTENMEIER. Is that all! 
Dr. Garner, we thank you for your appearance here today. 
Dr. GARNER. Thank you so much for the J?rivilege. 
Mr. KAST.ElNMEIER. :A.t this point the Chair would like to make sev­

eral announcements. 
We not only conclude today's testimony, but conclude the testi­

mony of hearings for civil rights of this subcommittee in this 
Congress. 

The record will be left o:pen for 10 days for additional statements 
to be submitted to the comm1ttee for inclusion. 

Counsel is authorized to insert at the proper place in the record 
those statements and those records already in the possession of the 
committee. 

Having been in hearings for nearly 3 months, having heard some 
80 witnesses, and having produced a record which will Ee many hun-
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clreds if not thousands of pages, all I can say at this point is that I hope 
this has not all been in vain. 

I think the difficulty which the subcommittee, the full committee 
and the Congress is faced with is best illustrated by the last witness, 
suggesting that the broad spectrum of views on this very controversial 
subject makes it almost impossible to compromise. 

The ·dews of our citizens, North and South, and otherwise divided, 
are such that I am sure compromise of the subject is not a proper 
course. 

Taking personal leave, I say I personally hope that this committee 
will write the strongest possible 1:iill so that we can take a major step 
in our history toward resolving this problem. 

I therefore now adjourn this committee hearing, subject to th(' 
call of the Chair. 

(Whereupon, at 4 :40 p.m. the subcommittee was adjourned, subject 
to call of the Cha.ir.) 



STATEMENTS SUBMITTED FOR THE RECORD 

STATEMENT OF HON. JOSEPH P. ADDABBO, U.S. REPRESENTATIVE FROll[ THE STATE 
OF NEW YORK 

Mr. Chairman and members of the subcommittee, I thank you for this oppor­
tunity to speak in support of my bills designed to insure to every American 
citizen all the rights guaranteed to him under our Constitution, regardless of 
race, color, or creed. 

H.R. 1983 would make the Commission on Civil Rights a permanent agency in 
the executive branch of the Government. In my opinion, this is necessary. ·we 
need an agency to constantly work in this field to keep us apprised of what is 
being done and what needs to be done to guarantee to all the benefits of our 
American heritage. 

H.R. 1984 would prohibit the application of unreasonable literacy requirements 
with respect to the right to vote. 

One of the most basic rights of every citizen of the United ,States is his right 
to participate in free elections and cast his ballot in secret for the candidate of 
his choice. There is strong and indisputable evidence to show that many quali­
fied citizens are denied this right on account of their race or color. It is our 
duty to enact legislation to guarantee to every competent citizen this basic right. 

We are proud of our school system in the United States and the completion of 
six grades of schooling should and must be held as prima facie evidence of 
literacy. If a person has fihlshed six grades and not been adjudged incompetent,
he must not be subjected to any further test of literacy. 

H.R. 1985 would provide additional means of securing and protecting the civil 
rights of persons within the jurisdiction of the United States. To do this, we 
would amend the Civil Rights Act of 1957 by adding part VI creating a Joint 
Congressional Committee on Civil Rights ; part VII prohibiting discrimination 
or segregation in interstate transportation ; and this bill would provide penalties 
for conspiracy against civil rights and interference with such rights. 

H.R. 4553 provides for better assurance of the protection of citizens of the 
United States and other persons within the several States from mob violence 
and lynching, and for other purposes. 

Present-day newspaper headlines here and abroad make abundantly clear the 
need for legislation in the field of civil rights. While it may seem that the 
paramount issues facing our Nation today are international, we must realize 
that problems on the homefront are interwoven with the international-mob 
violence, intimidation, and discrimination must be curbed wherever it occurs 
when the safety of the individual is at stake. We must make haste in putting 
our own house in order-law and order must be maintained if we are to prove 
to the world, particularly to the Iron Curtain countries and the uncommitted 
nations, that the United States is a nation where freedom truly exists and the 
"rights of each individual are respected and protected. The Emancipation Proc­
lamation was signed 100 years ago-it behooves us today to enact into law that 
which is necessary to absolutely guarantee the basic rights of our Constitution to 
every American citiZen. 

I would not presume to try to tell this committee how it should proceed in 
its deliberations in this field, but it has occurred to me that it migh be well to 
conduct an investigation into this turbulent problem, now erupting in many 
cities, on the scene. I believe that much knowledge could be gained through 
such an investigation, knowledge which would be helpful to the committee and 
to the Congress as a whole. 

Mr. Chairman. the executive branch is moving in this field with the tools at 
hand, Congress must give the executive the necessary laws to enable the Presi­
dent to meet the full responsibility which is ours as a nation. We must not 
shirk our responsibility. 

Again, my thanks to the subcommittee for this opportunity to testify in behalf 
of necessary civil rights legislation, and I urge you to report these bills to the 
House with all deliberate speed. 

2477 
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INTERNATIO:S-AI, UNIOX, 
ALLIED INDUSTRIAL WORKERS OF A.MERICA, 

Milwaukee, Wis., July 9, 1963. 
Hon. JOHN w. McCoBMACK, 
Speaker of the House of Representatives, 
Washington, D.O. 

DEAR Sm: r am enclosing a copy of the resolution adopted by the executh-e 
board of the International Union, Allied Industrial Workers of America, AI!'L­
CIO, and a copy of the letter of transmittal to all our local unions. 

The resolution not only reaffirms our traditional position, but commits our 
organization to the objective of an end to discrimination in any form. 

This matter will be given further consideration at our forthcoming conven­
tion and we are confident that specific measures will be adopted to implement 
the sentiments expressed in this resolution. 

Very truly yours, 
GILBERT JEWELL, 

International Secretary-Treasurer. 
Enclosure. 

JUNE 26, 1963. 
To tlle officers and, members of all local unions affiliated, with the international 

union, Allied, Jnaustrial Workers of America, :AFL-(!10, greetings: 
I am enclosing for the attention of all members of the international union a 

resolution adopted unanimously by the international executive board on June 20, 
1963. 

This resolution deals with one of the foremost questions of our time and it 
io;; the sincere desire of the international executive board that the ideals expressed 
in the resolution be implemented by all local unions and members of the inter­
national union. 

Fraternally yours, 
GILBERT JEWELL, 

I nternationaZ Secretary-Treasurer, 

Whereas 1963 marks the 100th anniversary of the Emancipation Proclamation; 
and 

Whereas 100 years after the signing of this historic document Negroes are 
still being denied their full rights as American citizens ; and 

Whereas there is no moral, political, social, economic, or religious justification 
for denial of rights because of race; and 

Whereas the struggle for equal rights under the leadership of such outstanding 
men as Martin Luther King and Medgar Evers is a struggle for the rights of all 
men; and 

Whereas the Allied Industrial Workers Union has always supported full rights
for all men, regardless of race, creed or color; and 

Whereas we can no longer tolerate the policy of gradualism which has led 
to so little progress toward first-class citizenship for Negroes and other minority 
groups: Now. therefore, be it 

Resolrrd.. That the Executive Board of the International Union. Allied In­
dustrial Workers of America, AFL-CIO, calls on AIW members to reaffirm our 
traditional support for full rights of all citizens; and be it further 

Resolved., That the AIW commit itself to the immediate end of segregation and 
discrimination in housing, in. education, in entertainment, in eatin'! places. in 
transportation, in employment, in voting, in every phase and every way in which 
this ugly cancer manifests in our society. 

Adopted h~ Internntionnl Ex~utive .Board, Allied Industrial Workers of 
America, AFL-CIO, June 20, 11163. 

STATEMENT OF' ..,btALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN (AFL-CIO) 
BY THOMAS .J. LLOYD, PRESIDENT AND PATRICK E. GORMAN, SECRETARY-'l'REAS­
UBEB, CONCERNING CIVIL RIGHTS LEGISLATION 

Our names are Thomas J. Lloyd and Patrick E. Gorman. We.are the nresident 
and secretary-treasurer, respectively, of the Amalgamated Meat Cutters and 
Butcher Workmen of North America, AFL-CIO. 

The AMCBW is a labor union with 375,000 members organized in about 500 
local unions throughout the United States and Canada. The AMCBW and its 
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loeals have contracts with thousands of employers in the meat, retail, poultry, 
egg, canning, leather, fish processing, and fur industries. 

1. SOCIAL REVOLUTION IS SIMILAR TO 1930'S 

The United States is currently undergoing a social revolution similar to the 
one of the 1930's. Negroes are demanding their rights, just as workers and 
farmers did 30 years ago. The social revolution which Negroes are undertaking
will have as far reaching and as important results as did the one of the 1930's. 
Our Nation's social, economic, and political systems will undergo major changes . 

.And these changes will be good. The rights which Negroes are demanding, 
the first-class citizenship which they are calling for, are rightfully theirs. It is 
a tragedy and blot upon our Nation that they are only now getting them. It is 
a sad comment upon our· political system that only through their protests, only 
through their demonstrations .are Negroes finally making the gains which, accord­
ing to the Constitution, they .should _have had all along. 

To those who believe that justice and right are abstracts which do not mean 
very much, let us give a very pr.actical reason why these changes are good. The 
United States is today .a much healthier nation because of the reforms which 
were brought about by the social revolution of the 1930's. The various laws 
enacted in the New Deal, the industrial democracy brought about in many indus­
tries by the building of strong unions has made our political, economic, and 
social system stronger. The same effect will come from the reforms which will 
be brought about in the current social revolution. The United States cannot 
long remain with some citizens enjoying full rights and others only partial rights. 

2. CIVIL RIGHTS CAUSE WILL BE SUCCESSFUL 

There can be no doubt that the social revolution for equal rights will succeed. 
There are two factors which assure this outcome: 

1. The civil rights forces are absolutely right in demanding full equality, full 
rights, and full citizenship. 

2. The civil rights groups are so determined that they .are willing to suffer­
and perhaps even to die-to succeed in achieving the goal of equal rights and 
equal opportunities. 

These factors make an unbeatable combination. All the jails, the electric 
cattle prodders, the police dogs, the police brutality, and the more sophisticated
methods of suppression cannot overcome this combination. 

In fact, each instance of brutality and indignity will only add new zeal and 
determination. The murder of Medgar Evers and the use of police dogs on 
children increased the strength and power of the civil rights movement far more 
than anything the movement's leaders could have done. 

The legislation which this committee is considering is a vital part in achieving 
the changes which must come about. It is essential in saving the honor of this 
Nation, for if the Congress acts forthrightly,· then we can redress some of the 
wrongs in the normal political pattern of this Nation. Our Nation. will not 
have to undergo the shame of having the wrongs redressed in the streets. 

Also, the legislation is vital in preventing an explosion. Men and women can 
suffer brutality, indignity, hypocrisy, and denials only for so long. Sooner or 
later they will lash out. 

The workers of this Nation were well on the road toward such an explosion 
in the early 1930's. But the reforms of the New Deal channelized the explosive
force. The violence and upheavals which rent society in so many European na­
tions did not take place here. 

This committee, its counterparts in the other body, and the Congress as a whole, 
have the power to decide whether again effective legislative efforts will be made 
to right the wrongs and whether the pent-up explosive forces can be construc­
tively released. 

3. RIGHTS .A.WAITED FOR 100 YE.A.RS 

There are those, in Congress and out, who argue that prejudice and discrim­
ination are morally wrong, but that the Negroes are attempting to move too fast. 
"You can not change people overnight", we are told. "Reforms take time." 

One can only wonder how fast is "too fast" and how long should reforms 
take? It is 100 years since the Emancipation Proclamation went into effect. It 
is 9 years since the school desegregation decision. The matter for amazement is 
not the Negroes' demand for immediate action, but the fact that they have been 
so fantastically patient until now. 
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This patience becomes even more astounding when one considers that Negroes·
fought and some died for freedom in two World Wars since the Emancipation 
Proclamation. But both before and after the wars, they were denied those free­
doms -they fought for..They returned home from the fighting to inferior Jim 
Crow schools, inferior Jim Crow housing, often a lack of voting rights and the 
worst kind of job discrimination. 

Equally astounding has been the patience of the Negroes when for some 17 
years they ha:ve contributed to the struggle of the free world against totalitarian 
communism. Again they shed their blood-this time in Korea. Again they were 
expected to return to second-class citizenship. 

No piece of legislation guaranteeing Negro citizens full and complete equality 
can come too quickly. It is hardly impetuous to go the full road right now, for 
this Nation has 100 years of inadequate activity in this area to overcome. 

4. STATES RIGHTS IS A FALSE ARGUMENT 

The opponents of civil rights legislation argue again today, as they have in the 
past, that States rights will be harmed if the Congress passes the legislation now 
before you. The Founding Fathers of this Nation probably grimace with pain in 
their graves each time they hear this argument used against civil rights 
measures. 

For the doctrine of States rights was a means, not an end, to the Founding 
Fathers. It was a means to protect the liberty and freedom of the people.

The founders of this Nation certainly did not see this doctrine as a means of 
denying rights to some of the people. They did not see it as a means for ·deny-. 
ing freedom to American citizens or to any other human beings. Nor did they 
mean States rights to be an end which could be twisted into allowing one group
of citizens to exploit another group of citizens. The current usage of States 
rights arguments against civil rights legislation-as well as against economic 
reform leislation-is a perversion of the intentions of the Founding Fathers. 

5. HUMAN RIGHTS SURPASS PROPERTY RIGHTS 

Pr-0perty rights, too, have been mauled and twisted. into an argument against 
a section of the civil rights legislation-the public accommodations provisions. 
Considering the hostile arguments, one wouil.d almost believe that this section 
of the measure •took some property •away fr-om business instead: of simply re­
quiring them to treat with dignity all human beings who want to be their cus­
tomers. It is certainly a topsy-turvy world when some Congressmen are per­
fectly ready to deny human rights to safeguard what they believe to be property 
rights.

Mr. ChairmaD! and gentlemen of the committee, it seems ridiculous to have 
to argue that human beings, men and women, come first and property second. 
We will certainly not offenru.. the dignity of the committee by carrying ,this self­
evident argument any further. We simply want to urge you to approve a strong 
public accommodation section which treats 'all businesses and all customers in 
the same manner. 

6. MORE JOBS AND EQUAL TREATMENT ESSENTIAL 

There is one matter which is not before ·this committee, but which is such an 
essential part of a realistic and meaningful civil rights program that it must 
be mentioned, here. Our union firmly •believes that employment is a central 
core in the current struggle for equal rights for all Americans. 

First, the Congress must act to increase the number of jobs for all Americans. 
- Unemployment and insecurity about future unemployment inflames racial feel­

ing. The frustration.about joblessness, whether held by whites or Negroes, makes 
current raci·al problems more explosive. It is n'o accident that Cambridge, Md., 
is b'oth a seriously depressed area and a city w.here racial antagonisms are the 
most serious. 

Second, Congress must adopt strong and meaningful legislation to provide equal 
work opportunities. It will be of little consequence to millfons of Negroes,
Spanish-speaking Americans or citizens of other minority groups if a public 
accom:modations provision is enacted, but they cannot afford to :patronize the 
restaurants, theaters, and movies. Fair empl:oyment practices are a vital and 
essential part of the civil rights program. The tremendous joblessness which 
exists among Negroes and other min'ority groups and the bitter discrimination 
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which exists both -in hiring and promotions are •the most harmful and most 
dangerous acts of bigotry which are being committed. 

7. EFFECTIVE LEGISLATION N£EDED 

The Amalgamated Meat Cutters & Butchers Workmen (AFL-OIO) firmly be­
lives that strong and effective civil rights legislation is long overdue. We re­
spectfully urge this committee and Congress to act quickly. 

President George Meany of the AFL-OIO has appeared before this committee 
wtith a detailed! examination of the civil rights legislation. We fully agree 
with Mr. Meany's testimony. We wish to endorse it and associate ourselves 
with Lt. 

Of the bills before this committee, we believe H.R. 7152 is the most comprehen­
sive and effective. We wish it were stronger in its voting rights section,. allowed 
the Attorney General to act on his own without prior complamts in the education 
section, and made the Civil Rights Commission a permanent body.

In closing, we wish to emphasize again that speed, in enacting strong and 
meaningful legislation is vital. A great many old wrongs must be righted. 

STATEMENT OF AMERICAN LIBRARY ASSOCIATION, BY JAMES E. BRYAN, PRESIDENT, 
REGARDING CIVIL RIGHTS WITH P ARTICULAB REFERENCE TO LIBRARIES 

The American Library Association is a professional, nonprofit organization 
with more than 25,000 members from the 50 States and elsewhere. Membership 
i.n the association, which is voluntary, comprises not only librarians but also 
citizens serving on library governing bodies and lay persons actively inter­
ested in the development, extension, and improvement of library services 
throughout the Nation. 

As president of the American Library Association, I should like to present the 
position of the associatio.n on the question of civil rights for all citizens with 
particular reference to libraries. In view of .the history and previous actions 
of our organization, we are clearly in sympathy with civil rights. 

The policy of the American Library Association in regard to access to libraries 
is embodied in its "library bill of rights," adopted by the council, the governing 
body of the association, on June 18, 1948, and amended February 1, 1961. 
Stateme.nt No. 5 reads as follows: 

"The rights of an individual to the use of a library shall not be denied or 
abridged because of his race, religion, national origins, or political views." 

We stand firmly behind this statement and are taking action toward making 
this a reality.

As evidence of the associatio.n's continued concern for civil rights, the coun­
cil of the association approved and the l!Ssociation commissioned a study in depth 
of access to public libraries in the 50 States. This study by an objective survey 
firm will help the library profession and the Nation to understand the extent 
of the problem, give a valid basis for working toward improvement, and also 
point up the good work in this area that has already been accomplished by ma.ny
libraries. 

Desegregation of libraries started well before the 1954 Supreme Court de­
cision in Broion v. Board, of Eauoation of Topeka, the case which set the legal 
precedent for the unconstitutionality of discrimination in public libraries and 
other public facilities. Library desegregation has proceeded considerably fur­
ther than the desegregation of other major types of public facilities, such as 
schools, pools, a,nd buses. The desegregation of libraries has been accomplished 
largely without protest movements or other disruptions of community life 
aml far more frequently than is the case with other pul!lic facilities. 

It must be remembered that the American Library Association, as a voluntary 
membership organization with no regulatory powers, has no authority to act in 
indiYidual situations to safeguard the rights of library users. It cannot direct 
its member libraries or librarians, or the governi,ng bodies of these institutions to 
take any specific· actions O.!: to desist from any practices. The association can 
and does use its persuasion, however, upon all members to meet fully the rights
of all citizens in our society. 

Further evidence of the association's longstanding policy to further civil rights 
is its official policy in regard to lj,ccommodations for its meetings, adopted by its 
council in 1936 and reaffirmed by its executive board in 1957. This 1936 policy 
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states : "In all rooms and halls assigned to the American Library_ Association 
hereafter for use in connection with its conference or otherwise under its con­
trol, all members shall be admitted upon terms of full equality." Our organiza­
tion has faithfully adhered to this policy for almost three decades. 

The American Library Association is in accord with the purposes of the 
pendi_ng legislation which will forward the cause of civil rights, including access 
to libraries. We would hope that. such legislation would allow some flexibility 
on the part of the Federal administrator in withholding funds from particular 
projects where evidence of substantial progress clearly exists in the State as a 
whole under a well-defined plan. 

Although libraries in all States regardless of region have accomplished and 
are accomplishing much in making their resources a.nd facilities freely and read­
ily available. to all regardless of race, religion, or personal belief, the goal has 
not been fully achieved. We support, therefore, legislation on civil rights which 
will bring about this objective. 

ACCESS TO PUBLIC LIBRARIES 

(Highlights of the Findings-Prepared for the 1963 Convention of the American 
Library Association) 

INTRODUCTIOX 

This is a summary of a study of access to public libraries conducted by Inter­
national Research Associates, Inc., on behalf. of the American Library Associa­
tion. The full study is now in process of publication, and will be made available 
at the earliest possible date. 

The study was conducteq with the continuous guidance and assistance of _the 
members of the American Library Association Advisory Committee, consisting 
of Harold Tucker, chief librarian, Queens Borough Public Library (chairman) : 
Mrs. Augusta Baker, coordinator of Children's Services, the New York Public 
Library; Bernard Berelson, director, communications research programs, the 
population council; Jean E. Crabtree, head librarian, Gaden City Senior High
School ; John Hall Jacobs, director, Atlanta Public Library ; Richard H. Logs­
don, director of libraries, Columbia University; Archie L. McNeal, director of 
libraries; University of Miami Library; and Alphonse F. Trezza, executive sec­
retary, Library Administration Division (ALA headquarters staff liaison).

The study was made possible by the financial support provided by : The H. '\V. 
Wilson Co., New York, R. R. Bowker Co.. ~ew York, The New ··world Founda­
tion, New York, The Colorado Library Association, The Virginia Library Asso­
ciation, Dorothy Bendix, associate professor, Graduate School of Library Science, 
Drexel Institute of Technology, Philadelphia, Pa. 

The primary objective of the study has been to broaden understanding of 
various types •of limitations on free and equal access to the resources and services 
of public libraries. The major focus has been on restrictions to access based on 
race. Supplementing the study of ra,cial restrk·tions are special studies of t\\·o 
other forms of limitations: first, the recent proliferation of restrictions on stu­
dent use of libraries; and second, the shortage of foreign language materials in 
communities having a substantial proportion of persons with only a limited facil­
ity in the English language. Finally, the regional variations in the· extent ancl 
adequacy of library resources and serviC'es are examined in relation to the stand­
ards of the American Library Association. 

The study of limitations on access based on race focuses on the following areas: 
The extent and the pattern of racial segregation of public libraries; the rate of 
change toward desegregation ; factors tendill'g to promote and those tending to 
retard desegregation; the role of law in the segregation of public libraries; and 
the attitudes of librarians and library boards toward segregation.

The primary instrument of the study was a mail questionnaire sent to all of 
the library systems of the United States. Responses were received from 1,789 
systems, or 22 percent of the total of 8,176 systems. The responses came in 
approximately equal proportion from all four of the major census regions of the 
country.

Supplementing the mail survey, experienced staff members and interviewers 
were sent to the South by INRA to interriew those involved with segregation 
and desegregation of public libraries. They observed and conducted interviews 
in 12 States of the South, visiting 43 library systems and interviewing 154 
respondents, including librarians (both while and Negro), members of library 
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boards, public officials, community leaders and members of interested community 
organizations. 

In addition, a study was made of previous surveys, reports, articles, books, and 
legal materials dealing with library facilities and the question of segregation. 
The study of legal materials was supplemented by consultation with professors 
of constitutional law at leading universities and by a detailed memorandum on 
this topic by Prof. Thomas A. Smedley, director of the Race Relations Law Re­
porter of Vanderbilt University. This memorandaum is included as an appendix 
to the report. 

Finally, a special stqdy was made of the location and resources of branch 
libraries in 10 cities both in and outside of the South. Each branch was located 
on the census map of the city and an analysis was made of the variations in. the 
location and resources of the branches according to the proportion of nonwhites 
in the population, and the levels of income, education and elementary school 
enrollment of the neighborhood. 

The principal findings of this study with respect to its priµiary objective-the
limitaions on access based on race-are summarized below. The complete find­
ings on this topic and the findings with respect to the other topics of the study 
are given in the full report that will be published in the near future. 

HIGHLIGHTS OF TlIE FINDINGS 

Before stating the findings, it is important to clarify the two general types of 
discrimination that occur. The most severe form of deprivation occurs when 
the members of one racial group are completely excluded from enjoying the re­
sources of a particular library, or, alternatively, when utilization of these re­
sources is permitted only within certain limitations that are applied with par­
ticular force to that group. This may be called direct discrimin.ation. A library 
system practices indirect discrimination when its branches are so located and 
the resources of these branches are so differentiated in terms of quantity and 
quality, that one group is more limited in. its access to the library resources 
of the community than another. 

The principal findings are as follows: 
L Direct discrimination is confined to the 16 States which are classified as 

constituting the South in. the report, while indirect discrimination is found 
throughout the United States. 

2. All forms of direct discrimination by a State, county or city public library 
are clearly in violation of the Federal Constitution. The remedy afforded by 
the law is a suit asking the court to direct the library to provide access to 
those affected. A separate suit must be filed with respect to each segregated 
library system. 

3. State statutes requiring segregation of all public facilities and those specifi­
cally requiring segregation of public libraries are equally unconstitutional and 
cannot be asserted as justification for the continuation of segregation. In prac­
tice, many libraries in. every State in the South have already been integrated, 
indicating that the statutes are not enforced against libraries by the States 
themselves. 

4. Desegregation of libraries started well before the 1954 Supreme Court deci­
sion in Brown v. Board, of Eaucation, the case which reversed the "separate but 
equal" precedent in the field of education, and which provided the basis for 
later decisions extending the holding to other public facilities, including public 
libraries. 

5. Library desegregation has proceeded considerably further than the desegre­
gation of other major public facilities such as schools, swimming pools, and 
buses. In southern communities responding to the questionnaire, 66 percent 
of the pools, 54 percent of the schools, and 24 percent of the bus systems-but 
only 9 percent of the libraries-are still segregated. Far more frequently than 
has been the case with other public facilities, the desegregation of libraries has 
been accomplished without protest movements or disruptions of community life. 

6. Library segregation is still widespread and severe in the five-State area of 
the Deep South, one of the three subregions of the South defined and analyzed 
in. detail in the full report. 'l'hroughout the entire South, library segregation is 
far more prevalent in the smaller towns and rural areas than in the more densely
populated communities. 

7. The process of library in.tegration, particularly in. the case where there are 
overt pressures by the Negro community, in.volves many elements of the society, 
including the librarians themselves, the library boards, city officials, white and 
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Negro community leaders, civic and minority organizations, and to some extent 
the public at large. 

8. The rate of library integration has been increased by the widespread belief 
of many professional librarians that it is their job to provide service equally to 
all members of the public. More practically, many librarians take the position 
that it is more in the interests of the library to integrate prior to the social dis­
turbances that are occasioned by protest movements and law suits than to wait 
for the inevitable change. In many segregated libraries, the librarian who holds 
either or both of these views is often constrained in his actions by the contrary
position h.eld by members of the library board and/or city officials. 

9. The rate of library integration is also affected by the generally low prfority
accorded to it by leaders of the Negro comµmnity, as compared to the fields of 
'\"Oting, housing, job opportunities, education, and other public facilities. This 
low priority is compounded by the difficulty of locating an adequate number of 
persons-particularly in the smaller communities-who are sufficientl3, interested 
in library integration to be willing to act as litigators and to take part in protest 
movements. 

10. Should segregation of library services disappear overnight in the South, 
the problem would remain that both whites and Negroes would have available 
to them library resources that are far inferior to those found in each of the 
other major regions of the United States. In the measurements of expenditures 
per capita, size ·of staff, volumes per library, number of new titles bought in the 
past year, circulation per capita and volumes per capita, the South is uniformly
far below all three other major regions of the United States. These findings 
are exemplified by the fact that the South contains 30 percent of the total 
United States population, but its libraries report expenditures that amount to 
only 15 percent of the national total. 

AMERICAN NEWSPAPER Gun.n, 
Washington, D.C., A.1igust 6, 1963. 

Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee of the House of Representatives, Congress of the 

United, States, Washington, D.a. 
Hon. WARRENG.MAGNUSON, . 
Chairman, Interstate Commerce Committee of tlie Senate of the United States, 

Washington, D.C. 
GENTLEMEN·: We respectfully submit, attached, a resolution concerning the 

President's civil rights leg,islative program as adopted by the 30th Annual Con­
vention of the American Newspaper Guild, July 8--12, 1963, in Philadelphia, Pa. 

For your further information, the American Newspaper Guild would like to 
associate itself with and endorse the testimony presented 'by George Meany on 
this subject given before the House Judiciary Committee on July 17, 1963, and 
the testimony submitted 1by Walter Reuther •before the House Judiciary Com­
mittee on July'19, 1963. 

Sincerely yours, 
CHARLES A. PERLIK, Jr., 

Secretary-Treasurer. 
RESOLUTION 

Whereas the American Newspaper Guild is dedicated to equal justice for all 
the Nation's citizens; and 

Whereas a century after their emancipation, the large number of Negro Amer­
icans find themselves in a condition of second-class citizenship little better than 
their former servitude; and 

Whereas the progress toward full political and human rights has been so 
shamefully slow as to bring despair to these victims of social injustice; and 

Whereas it has taken massive demonstrations by Negroes in the North and 
South to arouse the conscience of a nation to a long abuse that is morally 
indefensible; and 

Whereas "gradualism and tokenism" have been discredited as means of 
alleviating the cumulative effects of prejudice and towering economic and 
educational barriers ; and 

Whereas thousands of victims of this blight on American society are em­
battled for full equality now ; and 

Whereas the President of the United States has given Congress a broad pro­
gram of Jong-overdue civil rights legislation; and 



CIVIL RIGHTS 2485 

Whereas the determination of Negroes to obtain their democratic rights. con­
tinues in floodtide, as evidenced by plans for a march on Washington in August,
and all indicators point to growing urgency for sweeping corrective action; and 

Whereas some elements of Congress have threatened to thwart such legisla­
tion by filibuster or other means, which would aggravate a potentially explosive 

-national problem: Therefore be it 
Resolved,, That this convention voice wholehearted support of President 

Kennedy's drive for civil rights legislation; be it further 
Resolved,, That the American Newspaper Guild vigorously opposes any fili­

buster or other move to thwart equal treatment in schools, jobs, and public 
accommodations; and be it further 

Resolved,, That the guild calls on Congress to recognize its obligation to the 
whole Nation by immediate and positive action on the President's civil rights 
proposals.

Adopted by the 30th Annual Convention of the American Newspaper Guild, 
July 8-12, 1963, Philadelphia, Pa. 

THE AMERICAN PUBUO HEALTH AssOOIATION, !No., 
New York, N.Y., .A:ugust 7, 1968. 

Hon. EMANUEL CELLE&, 
Ohairman, House OommUtee on the Juaiciary, 
New House Offi,ceBuilaing, Washington, D.O. 

DEAR MR. CHAIBMAN: I wish to present to you and to your committee the views 
of the American Public Health Association as they relate to one section of H.R. 
7152, 88th Congress, presently being considered by your committee. The APHA 
is this Nation's largest organization which represents those persons engaged in 
the prevention of illness and disability, -It is composed of over 13,000 members 
with an additional 25,000 members of State-affiliated public health societies. 
These members are almost exclusively persons whose full-time professional ac­
tivities are with official and voluntary agencies at local, State, and Federal 
levels and who are dedicated to the betterment of the individual and community 
health. The objective of our members is reflected in the objective of the APHA 
"to protect and promote public and personal health"; and as these individual 
physicians, dentists, nurses, engineers, laboratory and social scientists, statis­
ticians, nutritionists health educators, social workers, psychologists, and medi­
cal care and hospital administrators attempt to make their contribution in their 
several ways to the betterment of the public health, the APHA attempts to make 
its contribution to the total public health of our Nation. In the endeavor to gain 
the end of better health for all, our association seeks to accomplish by example 
and by statements of policy those actions and situations which will result in the 
professional growth of its individual members and all persons in public health 
and of the services and facilities so as to guarantee the best of health care. 

Continuous attention is given by our association to change or innovations which 
will result in improvements in health care. As a part of this total effort, the 
governing council of the APHA, on November 16, 1955, approved a resolution en­
titled "Racial Integration in Health Facilities," a copy of which you will find 
attached. In this resolution, you will note, it is pointed out that the integration
of health facilities and health personnel results in an increased quality and effi­
ciency of care and economy in the operation of community health services and 
is favorable to greater development of professional skills and the fuller exchange
of scientific knowledge. For these reasons, our association officially adopted a 
policy urging the full racial integration in health services and facilities. This 
position was reaffirmed by a resolution adopted the following year. 

It would appear, therefore, that the position of our association is ap_plicable to 
and consistent with the intent of title VI of H.R. 7152, 88th Congress. The 
number of health prom-ams wherein Federal funds are utilized via grants, con­
tracts, or loans is not inconsiderable; and because it would serve to implement 
at least to that extent the position of the APHA, our association supports title 
VI of H.R. 7152. 

It would be appreciated if this letter and the attached copy of our resolution 
was made a part of the record of your hearings.

Sincerely yours, 
BERWYN F. MATTISON, M.D., 

Executive Director. 
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RACIAL INTEGRATION IN HEALTH FACILITIES 

Whereas the gratifying progress in racial integration within health facilities 
has demonstrated that integration is essential for highest quality, efficiency, and 
economy in the operation of these community services; and 

Whereas the practice of full racial integration in staffing such facilities is 
favorable to the development of professional skills and the full exchange of 
scientific knowledge; and 

Whereas shortages of such facilities and personnel make it imperative that 
inefficiencies and duplications be eliminated: Therefore be it 

Resolved,, That the American Public Health Association affirms its conviction 
of the desirability of full racial integration in health services and "facilities ; and 
be it further 

Resolved,, 'That the American Public Health Association recommends that its 
members and sections act to implement these principles in their own programs
and communities. 

Adopted by APHA's governing council at its annual meeting November 16, 1955. 

STATEMENT OF HON. GEORGE W. ANDREWS, U.S. REPRESENTATIVE FROM THE STATE 
OF ALABAMA 

Mr. Chairman, I appreciate the opportunity to come before this committee 
with an expression of my views. 

My intention is to address myself to the President's civil rights proposals in 
general and specifically to the area of the 1963 act that will dangerously affect 
individual liberties and our republican form of government. 

Mr. Chairman, I do not propose to make an exhaustive statement on the bill. 
But I would like to point out how the President, although with great sincerity 
and with well-meaning intentions.I believe, is.endangering the basic rights of all 
Americans by placing unprecedented power in the hands of the Attorney General. 

Prior to the ill-directed mob violence in Birmingham, the President said there 
was no need for more civil rights legislation. Now he has reversed hls position. 
He has asked for a bill that would bestow upon the Attorney General almost 
limitless power and authority to interfere with and enter into areas which are 
closely related to the private, daily lives of our people. This proposed law would 
adversely affect the bases of our society. 

It would reach its talons like a vulture-falcon for the heart of our m­
stitutions, attacking and rending such parts as voting, public education, employ­
ment opportunities, public accommodations, and the administration of programs 
of Federal grants, loans, and guarantees to the individual as well as the several 
States. 

I cannot believe that the President fully understands what he is proposing.
I would prefer to believe that the many tasks of his Office have prevented him 
fl"Om becoming aware of the implications of his Civil Rights Act. For this reason, 
I would like to delve into the contents of this proposal, H.R. 715i, and focus 
attention on these dangerous implications. 

The first part of the bill is concerned with voting rights and the registra­
tion and/or qualifications of electors. The complete absence of language in the 
Constitution which would give the Central Government the authority to deter­
mine the qualifications of electors is blatantly noticeable. 

On the contrary, •the Constitution states definitely that the right to determine 
the qualifications of electors rests with the individual States. 

Despite this restriction, however, the proposed legislation would enable the 
Attorney General to file suits at Government expense to obtain the appointment 
of Federal voting referees who would have authority to propound, without re­
gard to local law, that hundreds or thousands of individuals, not before author­
ized, are qualified to vote. Persons thus qualified would be enabled to vote even 
before the pending case had been tried. 

Under this same provision, the Attorney Generaly solely on allegation could 
replace local and State registrars with Federal registrars. No pattern of dis­
crimination need be proved. One man alone could say who can and who cannot 
vote. What could be more dangerous to the democratic process? 

The Attorney General will have complete power. It is the Attorney General 
who will decide when such suits shall be brought. It is the Attorney General alone 
who will decide where a suit will be brought. It is the Attorney General who will 
decide for whom such suitswill be brought. 
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The next part of the bill I will ask my colleagues to consider is title VI which 
gives the President, or any underling whom he wishes to appoint, the power 
to deny the several States or any one of them-insurance programs, funds, grants, 
aid, emergency assistance, or any other cooperation. 

This is the language:
"SEo. 601. Notwithstanding any provision to the contrary in any law of the 

United States providing or authorizing direct or indirect :financial assistance for 
or in connection with any program or activity by way of grant, contract, loan, 
insurance, guaranty, or otherwise. * * * All contracts made in connection 
with any such program or activity shall contain such conditions as the President 
may prescribe for the purpose of assuring that there shall be no discrimination 
in employment by any contractor or subcontractor on the ground of race, color, 
religion, or national origin."

Everything that came to the drafters' minds in the way of Federal programs is 
listed, but, lest anything was left out, forbid, the omnibus term "otherwise'' is 
included as an after.thought. Hill-Burton funds, FHA insurance, FDIC, and 
savings and loan institutions are covered as well as highway funds, old-age 
assistance, and child welfare. No program is outside its scope.

The language of the bill states without confusion of intent that any type of 
Federal assistance can be denied to a State on a single charge of discrimination 
which may be determined such at the whim of the Attorney General. 

The Constitution provides that Congress, and Congress alone, may levy taxes 
and appropriate funds. Title VI would ·be a direct affront to this restriction. 
Under this new law, Congress would still appropriate, snrelY., but the President 
would, in effect, seize ,the power to say whether or not the money would be spent 
on an approved project. 

Title II of the bill deals with public accommoda:tions, including theaters, 
motels, hotels, and restaurants along with the whole wide range of retail esta'b­
lishments. This is the most outlandish proposal of all. 

Title II would bring down the curtain on the :final act of the American drama 
portraying the downfall of the right of the infilvidual owner of property to use 
his own earned goods in the manner which he chooses. It would completely 
nullify -the right of the owner of a business, whether large or small, to select 
clientele. Under the false veil of promoting equality, it would give one person 
the right to force another (because the latter owned a business} to do business 
with him against his will. 

Just who is covered by the proposed legislation? Over whom would the Attor­
ney General be given the power to hold this bludgeon? Would there be any 
limitations whatsoever? Testimony has not yet answered these questions satis­
factorily. 

Under the commerce power, the constitutional clause on which title II leans, 
if it is reasonable to expand and stretch the commerce clause into the fields into 
which the bill carries them, there can be no limitation; for when the Congress 
takes one of the powers under these circumstances, it has opened Pandora's box 
to release all b'llch power. If •the Congress has one power under the clause-­
it has all power. 

The Supreme Court has ruled -that the commerce in question need not neces­
sarily be interstate, but that if the activity even affects interstate commerce, it 
comes under this section of the Constitution. 

And what, I might ask, is not affected by interstate commerce? Under this 
interpretation every barbershop, law :firm, hotdog stand, automobile dealer, and 
medical clinic would be covered. 

Did not -the Supreme Court, using this theory, rule that a window cleaner in 
Detroit, Mich., was participating in interstate commerce? 

Section 202 (a} of title II reads : 
"All persons shall be entitled, without discrimination or segregation on ac­

count of race, color, religion, or national origin, to the full and equal enjoyment 
of the goods, services, facilities, privileges, advantages, and accommodations of 
the following public establishments: 

"(1} any hotel, motel, or other public place engaged in furnishing lodging 
to transient guests; including guests from other States or traveling in interstate 
commerce; 

"(2} any motion picture house, theater, sports arena, stadium, exhibition hall, 
or other public place of amusement or entertainment which customarily presents 
motion pictures, performing groups, athletic teams, exhibitions, or other sources 
of entertainment which move in interstate commerce; and 
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•
"(S) any retail shop, department store, market, drugstore, gasoline station. 

or other public place which keeps goods for sale, any restaurant, lunchroom, 
lunch counter, soda fountain, or other public place engaged in selling food for 
consumption on the premises, and any other establishment where good_s, ser,ices, 
facilities, pritileges, advantages, or accommodations are held out to the public
for sale, use, rent, or hire, if-

" (i) the goods, services, facilities, priYileges, adYimtages or accommoda­
tions offered by any such place or establishment are provided to a substan­
tial degree to interstate travelers, 

" (ii) a substantial portion of any goods held out to the public by any such 
place or establishment for sale, use, rent, or hire has moved in interstate 
commerce, 

"(iii) the activities or operations of such place or establishment otherwise 
substantially affect interstate travel or the interstate movement of iroocls 
in commerce, or * * *. 

The word "substantial" in the above clauses has been widely publicized, bnt 
we must not allow its popularity to blind us to its real implications. What can 
iL mean? 

If brought into effect, this section with the word "substantial" woulcl turn 
the law in this case to a matter of value judgment. There would be no rarcl­
sticlr to gage what is and what is not pertaining to or affected by interstate 
commerce. 

Part (b) of the same section is as follows: 
"The provisions of this title shall not apply to a bona fide private club or other 

establishment not open to the public, except to the extent that the facilities of 
such establishment are made available to the customers or patrons of an estab­
lishment within the scope of subsection (a)."

I am again at a loss to determine what is meant here. What is the definition 
of a "bona fide private club"? 

To put the question more graphically, would the following situation, taken 
from the testimony of Gov. George Wallace before the Senate Commerce Com­
mittee, be covered by the clause? 

"A certain exclusive private club having a membership composed entirely of 
Italian-Americans has a rule allowing members to bring guests, many of whom 
travel in interstate commerce. The club also has another strict rule that guests 
must be limited solely to Italian-Americans. Under the provisions of this act 
may a member bring in a non-Italian-American traveling in interstate commerce 
despite the club rule forbidding it? Another example that arises would be the 
fact that my Masonic lodge has strict rules against bringing in non-Mllsons 
and/or Masons not of the same type organization as mine. I have taken many 
interstate •traveling Masons to my lodge. Can a member bring a non-Mason or 
Mason of another type organization into my lodge if he is a guest traveling in 
interstate commerce?" 

Mr. Chairman, I stated that I would not attempt to cover the entire Civil 
Rights Act, 1963, in this address, and I- have not. I ha.ve left untouched a ,nst 
array of this proposed legislation's deadly assaults against individual liberties 
and States' rights.

The Attorney General is not only empowered to encroach on voting rights, 
private property, and Federal assistance. But he is handed a pitchfork with 
which he can prod, jostle, and overturn even such sacred institutions as 
education. 

Section 204:(a) even goes so far as to allow the Attorney General to file 
charges, "Whenever ·any person has engaged or there are reasonable grounds 
to believe that any person is about to engage in any act or practice prohibited 
by section 203 * * *" 

Is this not reminiscent of George Orwell's "Big brother is watching you." 
Is this not the beginning of .thought control when you can be dragged into court 
for what you are thinking or thinking of doing?

If the bill :in question is made law, the Federal Government will have placed 
within its grasp, an unprecedented concentration of power with the Attorney 
General ·being assigned the post of "Dictator in chief." 

With these1 thoughts in mind, Mr. Chairman, I implore my colleagues to care-· 
fnlly examine this bill. It is my prayer that this committee will fully under­
stand that the bill is not just for today and the present problem, but it will have 
a far-reaching effect upon our philosophy of governmental powers for the future. 
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THE ASSOOIATION OF THE BAR OF THE CITY OF NEW YORK, 
0oMMITTEE ON FEDERAL LEGISLATION, 

August 19, 1963. 

REPORT ON PROPOSED FEDERAL CIVIL RIGHTS LAWS RELATIJ.'i"G TO Pm!LIO 
AOCO?,!MODATIONS 

INTRODUCTION 

This report is addressed to certain bills presently 'before Congress to eliminate 
discrimination in public accommodations, and to establish causes of action by 
private individuals and the Attorney General to prevent such discrimination. 

We have considered principally the provisions comprising title IT of the pro­
posed "Civil Rights Act of 1963," introduced by Senator '.Mansfield and others as 
S. 1731, 88th Congress, 1st session, and by Representative Celler as H.R. 7152, 
88th Congress, 1st session. ·Senator Mansfield and others have also introduced 
substantially the same provisions as title II in a separate bill, S. 1732, the pro­
posed "Interstate Public Accommodations Act of 1963." 1 Other bills dealing 
with this problem have been introduced by a substantial number of other Sena­
tors and Representatives, including S. 1591, introduced by Senators Dodd and 
Coo1)er and others, and H.R. 6720, introduced by Representatives Lindsay and by 
others in the same form. S. 1731 and H.R. 7152 were proposed lby President 
Kennedy in a special message to Congress on June 19, 1963, which stated that 
the public accommodations provisions are designed "to guarantee all citizens 
equal access to the services and facilities of hotels, restaurants, places 'O'f amuse­
ment and retail establishments." (New York Times, June 20, 1963, p. 16, col. 4.) 

Title :rI of S. 1731 invokes the powers of Congress under •both the commerce 
clause and the 14th amendment of the Constitution, with chief reliance placed 
upon the -commerce clause, and with the operative sections, as introduced, re­
lying solely on the commerce clause. S. 1591 and H.R. 6720 are based upon the 
14th amendment, and proposals have been made to amend title IT to place 
greater operative reliance upon the 14th amendment. 

Title II now provides that all persons shall be entitled "without discrimina­
tion or segregation on account of race, color, religion, or national origin, to the 
full and equal enjoyment of the goods, services, facilities, privileges, advantages, 
and accommodations" of enumerated kinds of "public establishments" if such 
establishments satisfy specified criteria with respect to activities or operations 
related to interstate commerce. The denial of or interference with the right to 
nondiscriminatory treatment is prohibited, and an aggrieved person, or the Attor­
ney General for or in the name of the United States, may institute a civil action 
for injunctive relief in the Federal district courts. 

In order for the Attorney General to institute suit, he must certify that he has 
received a written complaint from the aggrieved person and that in his judgment 
such person is unable to initiate and maintain appropriate legal proceedings be­
c-ause of lack of adequate financial means or effective representation or risk of 
economic or other injury. If local laws appear to forbid the discrimination com­
plained of, the Attorney General is required to notify the appropriate ·state or 
local officials, and, upon their request, to afford them a reasonable time to act 
before he institutes an action. In the case of other complaints, the Attorney
General is required, before instituting an action, to refer the matter to the Com­
munity Relations Service, contemplated by title IV of the bill, to attempt to se­
cure compliance with the statute by voluntary procedures. Compliance with the 
provisions for action by local officials or the Community Relations Service is not 
required if the Attorney General certifies to the court that delay would ad,ersely 
affect the interests of the United States or that compliance with such provisions 
would be fruitless. 

SUMMARY 

We support the proposed legislation and we believe it is validly founded on the 
commerce clause and also derives substantial constitutional support from the 
14th amendment. We believe that Congress should reply on both constitutional 
provisions, since we regard the commerce clause and the 14th amendment as 
complementary and not competitive sources of congressional power. 

1 Unless otherwise indicated the references to the "proposed. legislation" in this report
~efers to title II of S. 1731, the full text of which is attached hereto as an appendix. 
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THE COMMERCE CLAUSE 

Article I, section 8, clause 3, of the Constitution confers upon Congress the 
power "To regulate Commerce * "' * among the several States * * *." 

The commerce clause has repeatedly been held by the U.S. Supreme Court to 
empower Congress to reach and control activity which affects interstate com­
merce and to remove burdens on such commerce whether or not a particular 
activity or transaction embraced by the legislation is itself interstate in charac­
ter. Even if an activity or transaction considered in isolation is both intrastate 
in character and insubstantial in its impact on interstate commerce, Congress 
may legislate with regard to the aggregate impact or burden on interstate com­
merce of all such activities or transactions. The power reaches not only activi­
ties which are purely "commercial" in nature, but, in furtherance of particular 
public policies, can be, and has been, used to reach noncommercial activities. In 
our opinion, under these principles, each fully supported by authority, the pro­
posed public· accommodations law would be a valid exercise of the power of 
Congress under the commerce clause. 

Effect of discrimination on interstate coimnerce.-Title II contains proposed 
legislative findings that discriminatory acts (a) make unavailable to Negro 
interstate travelers goods and services which are available to others; (b) make 
adequate lodgings for Negro interstate travelers difficult to obtain and incon­
venient to reach; (c) require Negro interstate travelers to detour to find ade­
quate eating places; (a) restrict the audiences of interstate entertainment 
industries and thus burden interstate commerce; (e) have led to the withholding 
of patronage from retail establishments by those affected by such acts and 
inhibit and restrict the normal distribution of goods in the interstate market; 
(f) drive conventions away from cities where discriminatory practices prevail; 
and (g) reduce the mobility of the national labor force and deter the interstate 
movement of industries. 

We believe that these findings that discrimination in public accommoda­
tions burdens and obstructs interstate commerce are manifestly reasonable for 
Congress to make. Such findings help to lay the proper foundation for legis­
lation intended to deal with the problem as found to exist by Congress and 
will be given great weight when the constitutionality of the proposed legislation 
is under attack. See Block v. Hirsh, 256 U.S. 135, 154 (1921); Borden's Oo. v. 
Balazuin, 293 U.S. 194, 209 (1934) ; Communist Party v. Subversive Activities 
Control Boara, 367 U.S. 1, 94 (1961). 

Preceaents unaer commerce clause support proposea legislation.-The validity 
of the proposed legislation as an exercise of the commerce power is clear 
from the decisions of the U.S. Supreme Court in N.L.R.B. v. Jone.~ & Laughlin 
Steel Corp., 301 U.S. 1 (1936), Unitea States v. Darby, 312 U.S. 100 (1941) and 
numerous other cases. 

In the Jones & Laughlin case, the Court sustained the constitutionality of 
the National Labor Relations Act under the commerce clause. The Court 
held that, irrespective of respondent's contention that its manufacturing ac­
tivities represented a break in the "stream of commerce," Congress could legis­
late "to protect interstate commerce from the paralyzing consequences of in­
dustrial war." 301 U.S. at 41. The Court summarized the course of relevant 
authority as follows: 

"The congressional authority to protect interstate commerce from burdens 
and obstructions is not limited to transactions which can be deemed to be an 
essential part of a 'flow' of interstate or foreign commerce. Burdens and 
obstructions may be due to injurious action springing from other sources. The 
fundamental principle is that the power to regulate commerce is the power 
to enact 'all appropriate legislation' for 'its protection and advancement' (Tlie 
Daniel Ball, 10 Wall. 557, 564) ; to adopt measures 'to promote its growth 
and insure ifs safety' (Mobile County v. Kimball, 102 U.S. 691, 696, 697); 'to 
foster, protect, control and restrain.' Secona Employers' Liability Oases, supra 
[223 U.S.] p. 47. See Tea:as & N. O. R. Oo. v. Railway Clerks, supra .[281 U.S. 
548]. That power is plenary and may be exerted to protect interstate com­
merce ·•no matter what the source of the dangers which threaten it.' Second, 
Employers' I,iability Oases, p. 51; Schecter Corp v. Unitea States, supra [295 
U.S. 495]. Although activities may be intrastate in character when separately 
considered, if they have such a close and substantial relation to interstate 
commerce that their control is e~sential or appropriate to protect that com0 



CIVIL RIGHTS 2491 

merce from burdens and obstructions, Congress cannot be denied the power to 
exercise that control. Schecter Oorp. v. Uniter!, States, supra. Undoubtedly the 
scope of t.1is power must be considered in the light of our dual system of 
government and may not be extended so as to embrace ,effects upon interstate 
commerce so indirect and remote that to embrace them, in view of our com­
plex society, would effectua:Ily obliterate the distinction between what is na­
tional and what is local and create a completely centralized government. Ia. 
The question is necessarily one of degree. As the Court said in Chicago BoariL of 
Traae v. Olsen, supr.a [262 U:S.] p. 37, repeating what had been said in Stafford 
v. Wallace, supra [258 U.S. 495] : 'Whatever amounts to more or less constant 
practice, and threatens to obstruct or unduly to burden the freedom of inter­
state commerce is within the regulatory power of Congress under the commerce 
clause and it is primarily for Congress to consider and decide the fact of the 
danger and meet it.' " 301 U.S. at 36-37. 

The Court noted that in Chicago BoariL of Trade v. Olsen, it had upheld the 
Grain Futures Act of 1922 "with respect to transactions on the Chicago Board 
of Trade, although these transactions were 'not in and of themselves. interstate 
commerce.' Congress had found that they had become 'a constantly recurring 
burden and obstruction to that commerce.' Chicago BowriL of TraiLe v. Olsen, 
262 U.S.1, 32.'' 301 U.S. at 31HJ6. ' 

In the Jones&, LaughUn case, furthermore, the Court stressed the factor of 
experience in determining the scope of congressional power over interstate 
commerce: 

"We have often said that interstate commerce itself is a practical conception. 
It is equally true that interferences with that commerce must be appraised 
by a judgment that does not ignore actual experience. 

"Experience has abundantly demonstrated, that the recognition of the right 
of employees to self-organization and to have representatives of their own 
choosing for the purpose of collective bargaining is often an essential condition 
of industrial peace. Refusal to confer and negotiate has been one of the most 
prolific causes of strife. This is such an outstanding fact in the history of 
labor disturbances that it is a proper subject of judicial notice and requires 
no citation of instances." 301 U.S. at41-42. 

This emphasis on the relevance of practical experience has clear pertinence 
to the present question.

Similarly, in United, States v. Darby, the Supreme Court sustained provisions 
of the Fair Labor Standards Act barring from shipment in interstate commerce 
goods produced by employees whose wages and hours of employment did not 
conform to the requirements of the statute, and prescribing adherence to such 
requirements with respect to all employees engaged in the production of goods 
for commerce. In upholding the prohibition on shipment of the proscribed 
goods in interstate commerce, the Court considered ·the nature of the commerce 
power: 

"The motive and purpose of a regulation of interstate commerce are matters 
for the legislative judgment upan the exercise of which the Constitution places 
no restriction and over which the courts are given no con~oL McOray v. Uniteiz 
States, 195 U.S. 27; Sonzinsky v. U'WiteiL States, 300 U.S. 506, 513 and cases 
cited. 'The judicial cannot prescribe to the legislative department of the 
Government limitations upan the exercise of its acknowledged power.' Veazie 
Bank v. Fenno, 8 Wall. 533. Whatever their motive and purpase, regulations
of commerce which do not infringe some constitutional prohibition are within 
the plenary power conferred on Congress by the commerce clause.'' 312 U.S. 
at 115. 

The power of Congress to forbid the production of goods for commerce unless 
the prescribed labor standards were met was likewise upheld, and the Court 
stated: 

"The power of Congress oYer interstate commerce is not confined to the regu­
lation of commerce among the States. It extends to those activities intrastate 
which so affect interstate commerce or the exercise of the power of Congress 
over it as to mali:e regulation of them appropriate means to the attainment of 
a legitimate end, the exercise of the granted power of Congress to regulate 
interstate commerce. See McOulloch v. Maryland, 4 Wheat. 316, 421. Cf. United 
States v. Ferger, 250 U.S. 199. 

" •• * 
"But _it does not follow that Congress may not by appropriate legislation 

regulate intrastate activities where they have a substantial effect on interstate 
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commerce. See Santa Ornz Fruit Packing Oo. v. National Labor Relationii 
Board, 803 U.S. 458, 466. A recent example is the National Labor Relations 
Act for the regulation of employer and employee relations in industries in 
which strikes, induced by unfair labor practices named in the act, tend to dis­
turb or obstruct interstate commerce. See National Labor Relations Boa1·d v. 
Jones & Laughlin Steel Gorp., 801 U.S. 1, 88, 40; National Labor Relations Board 
v. Fainblatt, 806 U.S. 601, 604, and cases cited. But long before the adoption 
of the National Labor Relations Act this Court had many times held that the 
power of Congress· to regulate interstate commerce extends to the regulation 
through legislative action of activities intrastate which have a substantial 
effect on the commerce or the exercise of the congressional power over it." 
312 U.S. at 118-20. 

The aggregate impact on commerce of goods produced under proscribed ccm­
ditions was deemed controlling rather than the volume of any one shipper 
or producer:

"Congress, to attain its objective in the suppression of nationwide competi­
tion in interstate commerce by goods produced under substandard labor condi­
tions, has made no distinction as to the volume or amount of shipments in the 
commerce or of production for commerce by any particular shipper or pro­
ducer. It recgnized that in present day industry, competition by a small part 
may affect the whole and that the total effect of the competition of many small 
producers may be great. See H. Rept. No. 2182, 75th Cong. 1st Sess. p. 7. The 
legislation aimed at a whole embraces all its parts. Cf. National Labor Rela­
tions Board, v Fainblatt, supra, 606." 812 U.S. at 128. 

Again, in W·ickard v. Filburn, 817 U.S. 111 (1942), the Court upheld the mar­
keting penalties imposed for noncompliance with the wheat marketing quotas 
of the Agricultural Adjustment Act of 1988, even with respect to production not 
intended for commerce ·but wholly for consumption on the farm. The Court 
stated that '\even if a:ppellee's [the farmer's] activity be local and though it may 
not be regarded as commerce, it may still, whatever its nature, be reached by
Congress if •it exerts a substantial economic effect on interstate commerce, and 
this irrespective of whether such effect is -wh'at might at some earlier time have 
been defined as 'direct' or 'indirect.'" 317 U.S. a:t 125. 

The Courtis consideration in that case of the power of Congress to stimulate 
commerce is likewise pertinent with respect to the proposed findings in title II : 

"The stimulation of commerce is a use of the Tegulatory function quite as 
definitely as prohi"bitions or restrictions thereon. This record leaves us in no 
doubt that Congress may properly have considered that wheat consumed on the 
farm where grown, if wholiy outside the scheme of regulation, would h'ave a. 
subsvantial effect in defeating and obstructing its purpose to stimulate trade 
therein at increased prices.'' 817 U.S. at 128-29. 

The Court further held ,that the fact that "appellee's own contribution to ·the 
demand for whea:t may •be trivial •by itself is not enough to remove him from the 
scope of Federal regulation where, as here, his contribution, taken together with 
that of many others similarly situated, is far from trivial: Labor Board, v. 
Fainblatt, 806 U.S. 601,606 et seq." 317 U.S. at 127-28. 

Each of these decisions ls replete with citations to additional authority sup­
porting -the power of pongress ,to regulate activities which themselves. may be 
deemed intrastate in character •but which burden or obstruct intersta:te com­
merce, and subsequent decisions reinforce this doctrine. E.g., Mandeville 
Isla.nd, Farms, Inc. v. American Crystal Sugar Oo., 384 U.S. 219, 229--85 (1948) ; 
United, States v. Women's Sportswear Mfctr's Assn., 386 U.S. 460, 464 (1949); 
United, States, v. South-Eastern Underwriters Assn., 822 U.S. 588, 589-58 (1944) ; 
Polish Nat. Alliance v. N.L.R.B., 822 U.S. 648, 648 (1944). As tersely sum­
mal"ized in-the Women's Sportswear case: 

"If it is interstate commerce that feels the pinch, it does not matter how lOC'al 
the-operation which applies the squeeze.'' 836 U.S. -at 464. 

As made clear by the Darby and W·ickara v. Filburn decisions, Congress is not 
limited under the commerce clause by the size or impact on commerce of any 
particular enterprise subjected to regulation. It is the aggregate impact on 
commerce of the regulated activities which is determinative, irrespective of the 
extent of impact of any specific isolated activity. In Wickard, v. Filburn, for 
example, the :farmer planted only 28 acres and the amount of wheat a:t 'issue 
amounted to only 289 bushels. Similarly, in Mabee v. White Plains Pttbl-ishing 
Oo., 827 U.S. 178 (1946), the Fair Labor Standards Act was applied to a news-
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paper with a circulation of about 9,000 copies of which only 45 were mailed out 
of the State in which the newspaper was printed.' 

Use of commerce clause to eliminate "social" evils.-It is abundantly clear 
that Federal public accommodations legislation can be validly founded on the 
commerce clause even if the proposed legislation be regarded as directed in large 
measure at a "social" evil which might be the subject of State regulation under 
the police power. In the first place, the "social" evil has clear economic con­
sequences of which the proposed legislation takes accouJ'.!t. Furthermore, as 
stated in Daroy: 

"It is no objection to the assertion -of the power to regulate interstate commerce 
that its exercise is attended by the same incidents which attend the exercise of 
the police power of the States. Seven Oases v. United, States, 239 U.S. 510, 513; 
Hamilton v. Kentucky Distilleries & Warehouse Oo., 251 U.S. 146, 156; United, 
States v. Om·olene P:rod,ucts Oo., 304 U.S. 144, 147; United States v . .Appalachian 
Electric Power Oo., 311 U.S. 377." 312 U.S. at 114-15. 

Indeed, the commerce power has been relied upon to reach a variety of non­
economic activities deemed to violate public policy. Most pertinent are cases 
upholding the barring of racial discrimination by interstate carriers and related 
public facilities. E.g., Georgia v. United States, 371 U.S. 9 (1962) ; aff'g 201 F. 
Supp. 813 (N.D. Ga. 1961) ; Boynton v. Virginia, 364 U.S. 454 (1960) ; Hender­
son v. United States, 339 U.S. 816 (1950) ; Mitchell v. United States, 313 U.S. 80 
(1941). The Interstate Commerce Commission has dealt with the subject on 
numerous occasions, both in specific proceedings and through a general order 
forbidding such discrimination. Docket No. MG-0-335, paragraphs 180a(l), 
180a(2) (1961). Indeed, the Commission's decisions on matters of racial dis­
crimination date back to such cases as Heard v. Georgia R. Oo., 1 I.O.C. 719 
(1888), and Oouncil v. Western re .A.R. Oo., 1 I.C.O. 638 (1887), and extend to 
such recent decisions as N..A. .A.O.P. v. St. Louis S.JJ'.R. Oo., 297 I.O.C. 335, 347-8 
(1955). 

The Supreme Court has also consistently sustained under the commerce clause 
statutes having major social objectives. It has upheld legislation forbidding 
the interstate transportation of lottery tickets as an aid to local enforcement 
of gambling prohibitions. Lottery Oases, 188 U.S. 321 (1903). Regulation 
designed to insure pure food and drugs has been sustained. Hipolite Egg ao. v. 
United, States, 220 U.S. 45 (1911). The banning of transportation of women 
in interstate commerce for purposes of prostitution has been upheld. Hoke v. 
United States, 227 U.S. 308 (1913). The prohibition of interstate transporta­
tion of women for immoral purposes has been upheld even where commercial 
prostitution is not involved. ·oaminetti v. United States, 242 U.S. 470 (1917). 
Thus, it is apparent that there is no pertinent distinction under the commerce 
clause between "economic" and "social" legislation. 

Effect on commerce clause jurisdiction of 5th, and, 10th, amendments.-The 
proposed legislation would violate neither the· 5th nor 10th amendment to the 
Constitution. It is beyond challenge at this date that reasonable regulation to 
meet a public evil does not violate the due process clause. "The Constitution 
does not secure to anyone liberty to conduct his business in such fashion as to in­
flict injury upon the public at large, or upon any substantial group of the peo­
ple." Nebbia v. New York, 291 U.S. 502, 538-39 (1934). See N.L.R.B. v. Jones 
re Laughlin Steel Oorp., 301 U.S. 1, 43-44 (1936); Olz.icago Board, of Trade v. 
Olsen, 262 U.S. 1, 40-41 (1923). 

In Wickard, v. Filburn, the Court rejected the contention that the legislation 
involved violated the fifth amendment by limiting the use of private property: 

"It is of the essence of regulation that it lays a restraining hand on the self­
interest of the regulated and that advantages from the regulation commonly
fall to others." 817 U.S. at 129. 

President Kennedy's message to Congress referred to some 30 States the 
District of Columbia and numerous cities "covering some two-thirds ol this 

~ It has been suggested in some quarters that public accommod'atlons having a gross
annual income below a specified amount be excluded from the proposed legislation. We do 
not favor such an exclusion. The impact on commerce of relatively sma1I businesses may
well vary more with the location and community involved than the actu,al dollar volume. 
For example, there may be stops along interstate bus and automobile routes where on!:)'
small lunch counters or motels are available. •The applicability of title II would/ in all 
cases depend on the appl1lcabllity of the sta:tutory criteria which refer to activity or opera­
tions related to interstate commerce, and in an enforcement action by. the .A.Jl:torney General 
he would have to certify under sec. 204(a) (2) (ii) of title II that "the purposes of tliis 
title will be materially furthered by the filing of an actlon." 

25-144 0-63-pt. 3-47 
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country and well over two-thirds of its people" which have already enacted "laws 
of varying effectiveness" against discrimination in places of public accommo­
dation. New York Times, June 20, 1963, page 16, columns 3-4. It is clear that 
State and local antidiscrimination laws do not violate the due process clause of 
the 14th amendment. Railway Mail Assoo. v. Oorsi, 326 U.S. 88 (1945) (New 
York law prohibiting racial discrimination by labor union upheld agaill'St due 
process clause challenge). See also Bolden v. Grana Rapias Operating Oorp., 239 
Mich. 318, 214 N.W. 241 (1927); Piokett v. Kuohan, 323 Ill. 138, 153 N.E. 667 
(1926); People v. Ktng, 110 N.Y. 418, 18 N.E. 245 (1888) (cases involving public 
accommodations laws). Patently, Federal legislation based upon the commerce 
clause is no more subject to attack under the due process clause of the 5th amend­
ment than are such State enactments under the 14th amendment. As observed 
by the Supreme Court in United States v. Roolr, Royal Oooperatvve, 307 U.S. 533, 
569-70 (1939): . 

"The authority of the Federal Government over interstate commerce does not 
differ in extent or character from that retained by the States over intrastate 
commerce." 

Any argument against the validity of the proposed legislation based upon 
the 10th amendment is similarly without merit, as shown in the Darby case: 

"Our conclusion is unaffected by the 10th amendment which provides: 'The 
powers not delegated to the United States by the Constitution, nor prohibited
by it to the States, are reserved to the States respectively, or to the people.' The 
amendment states but a truism that all is retained which has not been sur­
rendered. There is nothing in the history of its adoption to suggest that it was 
more than declaratory of the relationship between the National and Stnte Gov­
ernments as it had been established by the Constitution before the amendment or 
that it.s purpose was -other than to allay fears that the new National Govern­
ment might seek to exercise powers not granted, and that the States might 
not be able to exercise fully their reserved powers. * * * 

"From the beginning and for many years the amendment has been construed 
as not depriving the National Government of authority to resort to all means 
for the exercise of a granted power which are appropriate a11d plainly adapted 
to the permitted end." 312 U.S. at 123-24. 

We believe that the proposed legislation is well within the granted power of 
Congress and is a wholly appropriate means to deal with a national problem of 
great importance. 

THE 14TH AMENDMENT 

The equal protection clause in section 1 of the 14th amendment provides that 
"No State * * * shall· deny to any person within it.s jurisdiction the equal pro­
tection of the laws." This prohibition may be enforced by Congress by appro­
priate legislation under the provisions of section 5 of the amendment. 

The :findings in title II of S. 1731 rely on the 14th amendment, as well as the 
commerce clause, in section 201 (h) and (i), which provide: 

"(h) The discriminatory practices described above are in all cases encouraged, 
fostered, or tolerated in some degree by the governmental authorities of the 
States in which they occur, which license or protect the businesses involved by 
means of laws and ordinances and the activities of their executive and judicial 
officers. Such discriminatory practices, particularly when their cumulative effect 
throughout the Nation is considered, take on the character of action by the 
States and therefore fall within the ambit of the equal protection clause of the 
14th amendment to the Constitution of the United States. 

"(i) The burdens on and obstructions to commerce which are .described above 
can best be removed by invoking the powers of Congress under the 14th 
amendment and the commerce clause of the Constitution of the United States 
to prohibit discrimination based on race, color, religion, or national origin in 
certain public establishments." 

S. 1591 and H.R. 6720 are based exclusively on the 14th amendment. S. 1591 
provides relief against discrimination in public accommodations "conducted under 
a State license," and H.R. 6720 provides relief against discrimination in businesses 
"authorized by a State." 

Consideration of a 14th amendment basis for public accommodations legisla­
tion must begin with the Oilvil Rights cases, 109 U.S. 3 (1883). The Supreme 
Court there held that sections 1 and 2 of the Civil Rights Act of 1875, which pur­
ported to prohibit discrimination in "inns, public conveyances on land or water, 
theaters, and other places of public amusement," were unconstitutional because 
directed at individual rather than State action: 
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"It is State action of a particular character that is prohibited [by tbe 14th 
amemlment]. Individual invasion of individual rights is not the subject matter 
of the amendment. It has a deeper and broader scope. It nullifies and makes 
void all State legislation, and State action of every kind, which impairs the 
privileges and immunities of citizens of the United States, or which injures them 
in life, liberty or property without due process of law, or which denies to any of 
them the equal protection of the laws." 109 U.S. at 11. 

It is hardly likely that the "State action" requirement of the Oivii Rights 
cases will be overruled, particularly in view of such recent pronouncements by 
the Courts as in Burton v. Wilmington Pkg. Auth., 365 U.S. 715, 722 (1961) : 

"It was clear, as it always bas been since the Ovvii Rights cases, supra, that 
'Individual invasion of individual rights is not the subject matter of the amend­
ment' * * *". 

The principle of the Oivii Rights cases, however, does not prevent application 
of the proposed legislation to the areas of discriminatory activity which are al­
ready subject to the congressional power granted by the 14th amendment, namely, 
activity which is not purely "individual invasion of individual rights" but in­
volves the State sufficiently to bring the amendment into play. Indeed, the ma­
jority of the Court in the Ovvii Rights cases addressed itself only to the lack of 
any requirement of State action under the 1875 act and did not consider what 
degree of State participation is required to support the applicability of the 14th 
amendment, stating: 

"It is not necessary for us to state, if we could, what legislation would be 
proper for Congress to adopt. It is sufficient for us to examine whether the 
law in question is of that character. 

"An inspection of the law shows that it makes no reference whatever to any 
supposed or apprehended violation of the 14th amendment on the part of the 
States." 109 U.S. at 13-14. 

The concept of "State action" under the 14th amendment bas undergone con­
siderable expansion in recent years. Thus, the prohibitions of the 14th amend­
ment extend to ·State judicial enforcement of racially restrictive covenants 
among private persons. Shelley v. Kraemer, 334 U.S. 1 (1948). The enforcement 
of State trespass statutes against Negroes for refusing to leave a lunch counter 
bas been held to be barred by the 14th amendment where there is a local segrega­
tion ordinance. Even if the exclusion is based on the store manager's own deci­
sion, the equal protection clause is applicable because the existence of the 
ordinance is deemed to remove his decisj.on from the sphere of private choice. 
Peterson v. Greenville, 373 U.S. 244 (1963). Where local officials in the absence 
of an ordinance publicly state that Negroes would not be permitted to seek 
desegregated lunch-counter service, the situation is considered the same from 
the standpoint of the 14th amendment as if there were such an ordinance. 
Lombard, v. Louisiana, 373 U.S. 267 (1963). Lessees operating restaurants in 
a municipal airport and in an automobile parking building operated by a State 
.agency have also been held subject to the 14tjl. amendment. Turner v. Memphis, 
369 U.S. 350 (1962); Burton v. Wilmington Pkg. Auth., 365 U.S. 715 (1961). In 
these and other situations, the application of the 14th amendment is no longer 
in doubt, and such decisions suggest that there may well be further expansion 
of what constitutes "State action" under the amendment when other factual 
situations come before the Court. 

The reliance upon the granting of a State license or authorization in S. 1591 
and H.R. 6720 for 14th amendment coverage may rest in part upon a portion 
of the dissenting opinion of the first Mr. Justice Harlan in the OiviZ Rights 
cases. In the course of bis discussion of discriminatory treatment in places of 
public amusement as a vestige of slavery which could be barred by Congress 
under the 13th amendment, he stated: 

"The authority to establish and maintain them comes from 'the public. The 
colored race is a part of that public. The local government granting the license 
represents them as well as all other races within its jurisdiction. A license from 
the public to establish a place of public amusement, imports, in law, equality 
of right, at such places, among all the members of the public. This must be so 
unless it be-which I deny-that the common municipal government of all the 
people may, in the exertion. of its powers, conferred for the benefit of all, dis­
criminate or authorize discrimination against a particular race, solely because 
of its former condition of servitude." 109 U.S. at 41. 

Similarly, in his discussion of the 14th amendment, he wrote: 
"What I affirm is that no State, nor the officers of any State, nor any .corpora­

tion or individual wielding power under State authority for the public benefit 
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or the public convenience, can, consistently either with the freedom established 
-by the fundamental law, or with that equality of civil rights which now belongs 
to every citizen, discriminate against freemen or citizens, in those rights, because 
of their race, or because they once labored under the disabilities of slavery 
imposed upon them as a race." 109 U.S. at 59. 

Mr. Justice Douglas substantially reiterated. this position with respect to the 
14th amendment in two recent concurring opinions. Lombara v. Louisiana, 373 
U.S. 267,274 (1963); Garner v. Louisiana, 368 U.S. 157,184 (1961). In Garner, 
Mr. Justice Douglas also adverted to the pattern of segregation pursuant to 
Louisiana custom : 

"Though there may )lave been no ·State law or municipal ordinance that in 
terms required, segregation of the races in restaurants, it is plain that the pro­
prietors in the instant cases were segregating blacks from whites pursuant to 
Louisiana's custom. Segregation is basic to the structure of Louisiana as a, com­
munity; the custom that maintains it is at least as powerful as any law. If these 
proprietors also choose segregation, their preference does not make the action 
'private', rather than 'State', action. If it did, a minuscule of private prejudice 
would convert State into private action. Moreover, where the segregation policy 
is the policy of a State, it matters not that the agency to enforce it is a private 
enterprise." 368 U.S. at 181 (emphasis in opinion). 

In view of the Lornbara decision, it would appear that the practice of segregat­
ing public accommodations in many communities to conform to the position taken 
by local officials would infringe the 14th amendment even in the absence of local 
laws requiring segregation. The combination of various circumstances, perhaps 
including elements of local licensing, regulation, official attitude and custom, 
might in &tber instances also support the application of the structures of the 
14th amendment. Licensing also, however, bas not thus far been judicially 
adopted as a basis for invoking the 14th amendment. Moreover, legislation 
referable to a licensing requirement alone could produce arbitrary variations be­
tween communities depending upon the nature and extent of local licensing laws 
and might exclude various types of public accommodations entirely if licensing of 
them is abolished or nonexistent in the locality. However, there is no necessity 
to have the reliance on the 14th amendment so limited. 

Over 90 years ago Congress exercised its power under the 14th amendment to 
provide relief against deprivation of constitutional rights "under color of any 
statute, ordinance, i"egulation, custom, or usage of any State or Territory * * *" 
42 U.S.C. § 1983 (originally sec. 1 of the Ku Klux .A.ct of April 20, 1870). See 
Monroe v. Pape, 365 U.S. 167 (1961). Congress has also employed similar lan­
guage in imposing·criminal penalties for the deprivation of constitutional rights. 
18 U.S.C. § 242. The Court in the Civil Rights cases adverted with apparent ap­
proval to the substantially similar version of this penal statute then in effect as 
illustrative of an act which was properly directed against "State action" under 
the 14th amendment. The Court said: 

..This lnw is clearly corrective in its character, intended to counteract and 
funtish rt>dress against State laws ·and proceedings, and customs having the 
force of law, which sanction the wrongful acts specified. In the Revised Statutes, 
it is true, a very important clause, to wit, the words 'any law, statute, ordinance, 
regulation or custom to the contrary notwithstanding,' which gave the declara­
tory section its point and effect, are omitted; ·but the penal part, by which the 
declaration is enforced, and which is really the effective part of the law, retains 
the reference to State laws, ·by making the penalty apply only to those who 
should subject parties to a deprivation of their rights under color of any statute, 
ordinance, custom, etc., of any State or territory: thus preserving the corrective 
character of the legislation." 109 U.S. 'at 16-17. 

Title II of S. 1731 might be -amended in similar terms, as has been suggested 
by some proponents of increased reliance on the 14th amendment, by providing 
for preventa..tivee relief against discrimin·ation in specified kinds of public estab­
lishments by any person acting under color of any law, statute, ordinance, regu­
lation or custom or usage having the force of law, of any State or territory! 

USE OF MULTIPLE CONSTITUTIONAL SUPPORT 

We believe that reliance on both the commerce clause and the 14th amend­
ment in ,the proposed legislation wouid •be bdgbly advisable. The broadest cover-

11 Such a- provision in the proposedl legislation would to some extent parallel the provi­
sions of 42 U.S.C. § 1983, Sllpra, but would give the Attorney General a cause of action 
not aifordeif by that section. 
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age and the most secure constitutional support can be derived from relianee 
upon all pertinent sources ,of power. Much legislation. is expressly founded on 
more than one 'I)Ower of Congress, and the -Supreme Court has relied on multiple 
constitutional support in upholding the validity of various statutes, e.g., Board, 
of Tru.stees v. United, States, 289 U.S. 48 (1933) (Tariff Act of 1922 upheld under 
power to raise revenues and power to regulate commerce with foreign nations); 
Ashwanaer v. T.V.A., 297 U.S. 288 (1936) (Tennessee Valley Authority Act up­
held on basis of war, -commerce and navigation powers) . See a1so United, States 
v. Manning, 215 F. Supp. 272 (W.D. La. 1963) (voting registration provisions of 
Civil Rights Act of 1960 upheld under 14th and 15th amendments). Similarly, 
in the elimination of discriminatory treatment in public accommodations, the 
sources of -congressional power provided by the commerce clause and the 14th 
amendment are fully compatible, and we 'believe that bdth should be invoked 
by Congress. 

POLICY CONSIDERATIONS AND RECOMMENDATION 

Th'e course of recent events makes it plain that the demands of the Negro 
for just treatment are being insistently pressed and that, 100 years after the 
Emancipation Proclamation, the patience of the Negro with inequality and in­
justice it at an end. Legislation and judicial decisions have, in. recent years,
begun to afford redress in numerous respects, but discriminatory treatment in 
public accommodations open to others remains a continual affront. 

We thoroughly endorse the moral and social objectives of th:e proposed legis­
lation. It is a primary, ancient, and honorable function of the law to provide 
the instruments for the peaceful and just resolution of disputes mp.ong men. 
We believe that it is the responsibility of the bar to support the provision of 
adequate legal remedies to that end and to encourage the respect for legal 
processes which can only be fostered among the affected groups by 11roviding 
vehicles of relief aaginst injustice. In our opinion the proposed legislation
would fill the serious need for a means under law to redress a major grie,ance 
of the Negro. We approve the individual right of action provided by th'e bill, 
but in view of the frequent obstacles to suit by private litigants for relief against 
discriminatory treatment, we believe that an active, affirmative role by the 
Federal Government is necessary. Hence, we endorse the provisions in the 
proposed legislation which, while encouraging local initiative and responsibility, 
empower the Attorney General to institute enforcement actions. 

We strongly recommend enactment of the proposed legislation. 
Respectfully submitted. 

Fred N. Fishman, chairman; Sidney H. Asch; Eastman Birkett; 
George H. Cain; Joseph Calderon; Donald J. Cohn; Louis A. 
Craco; Benjamin F. Crane; Nanette Dembitz; Arthur J. Dillon; 
Barry .H. Garfinkel; Elliot H. Goodwin; Sedgwick W. Green; H. 
Melville Hicks, Jr.; Robert M. Kaufman; Ida Klaus; Leonard 
M. Leiman; George Minkin; Gerald E. Paley; Albert J. Rosen­
thal; Peter G. Schmidt; Henry I. Stimson. 

APPENDIX 

[S. 1731, 88th Cong., 1st sess.J 

• 
TITLE II--INJUNCTIVE RELIEF AGAINST DISCRDIINATION IN PUBLIC 

ACCOMMODATIONS 

FINDINGS 

SEO. 201. (a) The American people have become increasingly mobile during 
the last generation, and millions of American citizens travel each year from 
State to State by rail, air, bus, automobile, and other means. A substantial 
number of such travelers are members of minority racial and religious groups. 
These citizens, particularly Negroes, are subjected in many places to discrimina­
tion and segregation, and they are frequently unable to obtain the goods and 
services available to other interstate travelers. 

(b) Negroes and members of other minority groups who_ travel interstate are 
frequently unable to obtain adequate lodging accommodations during their 
travels, with the result that they may be compelled to ·stay at hotels or motels of 
poor and inferior quality, travel great distances from their normal routes to find 
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adequate accommodations, or make detailed arrangements for lodging far in 
advance of scheduled interstate travel. 

(c) Negroes and members of other minority groups who travel interstate are 
frequently unable to obtain food service at convenient places along their routes. 
with the result that many are dissuaded from traveling interstate, while others 
must travel considerable distances froni their intended routes in order to obtain 
adequate food service. 

(d) Goods, services, and persons in the amusement and entertainment indus­
tries commonly move in interstate commerce, and the entire American people 
benefit from the increased cultural and recreational opportunities afforded 
thereby. Practices of audience discrimination and segregation artifically restrict 
the number of persons to whom the interstate amusement and entertainment 
indust),'ies may offer their goods and services. The burdens imposed on inter­
state commerce by such practices and the obstructions to the free flow of com­
merce which result therefrom are serious and substantial. 

(e) Retail establishments in all States of the Union purchase a wide variety 
and a large volume of goods from business concerns located in other States and in 
foreign nations. Discriminatory practices in such establishments, which in some 
instances have led to the withholding of patronage by those affected by such 
practices, inhibit and restrict the normal distribution of goods in the interstate 
market. 

(f) Fraternal, religious, scientific, and other organizations engaged in inter­
state operations are frequently dissuaded from holding conventions in cities 
which they would otherwise selert because the public facilities in surh cities are 
either not open to all members of racial or religious minority groups or are avail­
able only on a segregated basis. 

(g) Business organizations are frequently hampered in obtaining the services 
of skilled workers and persons in the professions who are likely to encounter 
discrimination based on race, creed, color, or national origin in restaurants. 
retail stores, and places of amusement in the area where their services are 
needed. Rusiness organizations which seek to avoid subjecting their emnln:veE's 
to such discrimination and to avoid the strife resulting therefrom are restriC'ted 
in the choice of location for their offices and plants. Such discrimination thus 
reduces the mobility of the national labor force and prevents the most E'ffective 
alloration of national resourres. including the interstate movement of indus­
tries, particularly in some of the areas of the Nation most in need of industrial 
and commercial eXJ)ansion and dE'velopment.

(h) The discriminatory practires desrribed above arE' in all C'ases enC'01m11?erl. 
fostered. or tolerated in Rome rlegree by the l!Overnmenta! authorities of the 
States in which they occur, whiC'h li,:,ense or nrotert the businei:sE's in..-ol"\"E'd h:v 
means of laws and ordinancE's and the acti"\"itiE>s of their E'XE'<'ntlvt> and jur!i..,ial
offirers. Su<'h discriminatory pral'til'es. narticu!arlv w'h.en their cnmnlntive 
effect throue:hout the Nation is considered. takE' on the charactE'r of al'tion by 
the Rtates and thereforE> fall within thE' amhit of the E'Qtml nrnteC'tion clause of 
the fou'l'teenth amendment to the (1onstitution of the TTnitE>d States. 

'1) 'l'he burdens on and ohstructlons to C'omrnPrl'P which arE> OE'Sl'r!hed a hove 
can hest hE' rernovE>d hy invoking the powers of Comrres.q under the fourteenth 
amendment nnd the commerce C'lausE' nf thE' Constitnti.on of thE' UnitE'rl ~t.ntPi:; 
to prohibit discrimination oased on ra<'e. color. religion or national origin !n 
C'ertain publir establishments. 

RIGHT TO NOXnISCRT!lfINATION IN PT~<\.CES OF PUBLIC -'I.CCO!lr:tl{ODATION 

REC. 202. <a) An persons shall he entitled, without discrimination or segre­
gation on nc<'Olmt of race, C'Olor, religion. or national origin. to the full and equal 
enjoyment of the goorls. services, facilities, privileges, advantages, and aC<!Om­
modations of the following public establishments: 

(1) any hotel, motel, or other public place engaged in furnishing lodging 
to transient guests, including .guests from other States or trn"l"eling in inter­
state C'Ommerce;

(2) any motion picture house, theater, sports arena, stadium, exhibition 
Imll, or other public place of amusement or entertainment which customarily 
presents motion pictures, performing groups, athletic teams, exhibitions, or 
other sources of entertainment which move in interstate commerce: and 

(3) any retail ship, department store, market, drugstore, gasoline station, 
or other public place which keeps goods for sale, any restaurant, lunch­
room, lunch counter, soda fountain, or other 1mblic place engagett in selllllg 
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food for consumption on the premises, and any other establishment where 
goods, services, facilities, privileges, advantages, or accommodations are 
held out to the public for sale, use, rent, -0r hire, if-

(i) the goods, services, facilities, privileges, advantages, or accom­
modations offered by any such place or establishment are provided to 
a substantial degree to interstate travelers, 

(ii) a substantial portion.of any goods held out to the public by any 
such place or establishment for sale, use, rent, or hire has moved in in­
terstate commerce, 

(iii) the-activities or operations of such place or establishment other­
wise substantially affect interstate travel or the interstate movement 
of goods in commerce, or • 

(iv) such place or establishment is an integral part of an establish-
ment included under this subsection. 

For the purpose of this subsection, the term "integral part" means physically 
located on the premises occupied by an establishment, or located contiguous to 
such premises and owned, operated, or controlled, directly or indirectly, by or 
for the benefit of, or leased from the persons or business entities which own, 
operate, or control an establishment. 

(b) The provisions of this title shall not apply to a bona fide private cluh 
or other establishment not open to the public, except to the extent that the facil­
ities of such establishment are made available to the customers or patrons of an 
establishment within the scope of subsection (a) . 

PBOHmITION AGAINST DENIAL OF OB INTEBI!'EBE:li'OE WITH THE BIGHT TO 
NONDISCRIMINATION 

SEO. 203. No person, whether acting under color of law or otherwise, shall (a) 
withhold, deny, or attempt to withhold or deny, or deprive or attempt to deprive, 
any person of any right or privilege secured by section 202, or (b) interfere or 
attempt to interfere with any right or privilege secured by section 202, or (c) 
intimidate, threaten, or coerce any person with a purpose of interfering with 
any right or privilege secured by section 202, or (d) punish or attempt to punish 
any person for exercising or attempting to exercise any right or pri.ilege secured 
by section 202, or (e) incite or aid or abet any person to do any of the foregoing. 

OIVIL ACTION FOB PREVENTIVE BELIEF 

SEO. 204. (a) Whenever any person has engaged or there are reasonable 
grounds to believe that any person is about to engage in any act or practice 
prohibited by section 203, a civil action for preventive relief, including an appli­
cation for a permanent or temporary injunction, restraining order,. or other 
order, may be instituted (1) by the person aggrieved, or (2) by the Attorney 
General for or in the name of the United States if he certifies that he has re­
ceived a written complaint from the person aggrieved and that in his judgment 
(i) the person aggrieved is unable to initiate and maintain appropriate legal 
proceedings and (ii) the purposes of this title will be materially furthered by 
the filing of an action. 

·(b) In any action commenced pursuant to this title by the person ,1ggrieved.
he shall if he prevails be allowed a reasonable attorney's fee as part of the costs. 

(c) A person shall be deemed unable t-0 initiate and maintain appropriate
legal proceedings within the meaning of subsection (a) of this section when 
such person is unable, either directly or through other interested persons or 
organizations, to bear the expense of the litigation or to obtain effective legal 
representation; or when there is reason to believe that the institution of such 
litigation by him would jeopardize the employment or economic standing of, or 
might result in injury or economic damage to, such person, his family, or his 
property. 

(d) In case of any complaint received by the Attorney General alleging a 
violation of section 203 in any jurisdiction where State or local laws or regu­
lations appear to him to forbid the act or practice involved, the Attorney Gen­
eral shall notify the appropriate State and local officials and, upon request, 
afford them a reasonable time to act under such State or local laws or regula­
tions before he institutes an action. In the case of any other complaint alleging 
a violation of section 203, the Attorney General shall, before instituting an 
action, refer the matter to the Community Relations •Service established by 
title IV of this Act, which shall endeavor to secure compliance by voluntary 
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procedures. No action shall be instituted by the Attorney General less than 
thirty days after such referral unless the Community Relations Service notifies 
him that its efforts have been unsuccessful. Compliance with the foregoing 
provisions of this subsection shall not be required if the Attorney General shall 
file with the court a certificate that the delay consequent upon compliance with 
such provisions in the particular case would adversely affect the interests of the 
United States, or that, in the particular case, compliance with such provisions 
would be fruitless. 

JURISDICTION 

SEC. 205. (a) The district courts of the United States shall have jurisdiction 
of proceedings instituted pursuant to this title and shall exercise the same with­
out regard to whether the aggrieved party shall have exhausted any admin­
istrative or other remedies that may be provided by law. 

(b) This title shall not preclude any individual or any State or local agency
from pursuing any remedy that may be available under any Federal or State 
law, including any State statute or ordinance requiring nondiscrimination in 
public establishments or accommodations. 

STATEMENT BY JAMES C. BEEBE, SECRETARY, COMMITTEE FOR POLITICAL ANALYSIS, 
BALTIMORE, MD. 

To: Senate Judiciary Committee. 
Senate Commerce Committee. 
House Judiciary Committee. 

We are confronted today with the problem of reconsidering our interpretation 
of what constitutes a "right" of man and of the corollary problem of conflicting 
rights. 

In general, a "right" simply means that we are relatively free to assume the 
possession or the use of something or to take a certain action. What we must 
do then is clarify the meaning of this relative freedom. In view of the fact that 
man can contemplate the possible consequences of his actions there arises a form 
of constraint on freedom which we call moral restraint. Moral restraint is a 
self-imposed restriction upon action directed to the end of increasing the freedom 
of others. 

Moral restraint enhances social harmony, i.e., to say it alleviates conflicts. 
It is this harmony together with the productivity of people, which in turn depends 
at least in part upon the existence of harmony, which provides for the progressive 
development of social structure. To the ·extent that action is moral, i.e., morally 
restrained, civil restraint is unnecessary and becomes necessary to protect, re­
store or produce social harmony only in the absence of moral action. 

We thus see that the relative freedom associated with a "right" is that freedom 
resulting when the only imposed restraints are moral or are derived from moral 
constraints. 

Of particular concern here are those civil rights supposedly guaranteed to all 
Americans by the constitution but denied to many, especially Negroes, because 
of the absence of moral restraint. The letter group and sympathizers through 
action in the form of nonviolent demonstration has repeatedly attempted to 
effect a recognition of the moral responsibility of all citizens. In the absence of 
perceptible change or at best very slow change toward such a recognition, their 
action, still nonviolent, has been directed to effecting legislation and constitn­
tional reinterpretation to gain in practice what is supposedly theirs in principle. 

Now it should be recognized that, in general, moral constraints or those 
derived therefrom lead to the production of harmony. Others, although intended 
to reduce conflict, in fact create conflict because they are impositions by persons 
or a group on other persons or groups whereas moral constraints are self-imposed. 

To the extent that the action of the Negro and associated groups is directed 
to the achievement of· the voluntary assumption of moral responsibility by the 
white community and/or the realization of his constitutional rights via inter­
pretation and just enforcement we unanimously support that action; however, 
when said action is directed to effect the passage of proposed legislation we 
vigorously oppose it. We oppose it because: (1) It tends to lose its moral basis 
to the extent that the resulting legislation becomes an imposition on others; (2) 
one such imposition is foreseeable with reasonable certainty, i.e., the imposition 
on property rights. 
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The right to property is also guaranteed by the Constitution. This right implies 
that the owner can decide on the disposition of his property; however, said dis­
position should be moral. To deny services on the basis of color alone is not in 
accord with our notion of moral restraint; however, to force an owner to utilize 
his property in a manner not meeting his approval is subject to the same ctjticism 
and .may deny him his constitutional right of property. 

It is to be realized that rights do often conflict. Such conflict can be resolved 
by abolishing rights or a retention of those rights can be achieved by moral 
restraint. The practice of moral restraint by proprietor and patron alike should 
enp.ance the establishment of conditions conducive to the exercise of both civil 
and property rights.

We urge all men to recognize their moral responsibility in this issue and to 
avoid legislation which is to be justified by the expediency argument. 

STATEMENT OF IRVING BRANT, VICTORIA, BRITISH COLUMBIA, CANADA 

Discassion of the civil rights proposals laid before Congress by President 
Kennedy and incorporated into bills H.R. 7152 and others now before this 
committee, appears so far to be founded on the supposition that there are but 
two bases on which an important segment of the legislation can be sustained 
as constitutional. One is that the requirement of equal access of all citizens 
to various facilities now racially segregated comes within the scope of the 
power of Congress to regulate commerce among the several States. The other 
is that, in the evolution of legal thought that has taken place since 1883, the 
U.S. Supreme Court may affirm what it then denied in the Givii R-iglits cases­
that the 14th amendment affords protection against a denial of equal rights by 
the discriminatory actions of private individuals owning or operating places 
of public resort and accommodations, regardless of whether or not they acted 
under the color of State law. 

Certainly, in the intervening 80 years, there has been a great shift in public
though and judicial decisions in both of these areas of constitutional law. The 
power of Congress to regulate commerce is held, today, to embrace a vast 
expanse of primarily local activity that was regarded as outside the Federal 
province as recently as 1936. The guarantees of due process and equal protec­
tion of the laws mean infinitely more today, to those who need protection, than 
they did in 1896, when Plessy v. Ferguson condemned the Negro population of 
the United States to the fiction of equality and the reality of ignominious
degradation. 

There seems little reason to doubt that the Federal judiciary would respect 
a declaration by Congress that, in this day when rapid transportation and nation• 
wide organization have almost wiped out State lines in commerce, there is 
appreciable interference with interstate commerce when many of those engaged 
in it or dependent on it are subjected to systematic denial of their rights and 
liberties in any portion of the country. By something of a paradox, the ,ery 
Supreme Court opinion in which the antidiscrimination law of 1875 was stricken 
down contains a passage which under present conditions reads like an invitation 
to employ the commerce clause to achieve the results then aimed at. For 
af_ter denying that the 14th amendment gives Congress the power to protect
citizens against wrongs inflicted by fellow citizens, unless the State is officially
implicated in the wrongful action, Chief Justice Waite wrote in consecuti,e
paragraphs: -

"This abrogation and denial of rights, for which the States alone were or could 
be responsible, was the great seminal and fundamental wrong which was 
intended to be reme([ied. And the remedy to be provided must necessarily be 
predicated upon that wrong. It must assume that in the cases provided for, 
the evil or wrong actually committed rests upon some State law or State 
authority for its exercise and perpetration. 

"Of course (he went on), these remarks do not apply £o those· cases in which 
Congress is clothed with direct and plenary power of legislation over the whole 
subject, accompanied with an express or implied denial of such power to the 
States, as in the regulation of commerce with foreign powers, among the several 
States, and with the Indian tribes, the coining of money, the establishment . 
of post offices and post roads, the declaring of war, etc. In these cases Congress 
has power to pass laws for regulating the subjects specified in every detail, and 
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the conduct and transactions of individuals in respect thereof." (Oivil Rights 
cases, 109 U.S. at 18).

Along the alternative line-that of giving the 14th amendment the full 
protective meaning its framers intended it to have-the Supreme Court has 
advanced far indeed since it emasculated the "privileges and immunities" 
clause in the Slaughter House cases (1873), and struck down the Civil Rights 
Act of 1785. Those decisions still stand, but "due process" and "equal protec­
tion" have taken on real meanings. Yet in recent decisions holding racial 
segregation laws and ordinances to be in conflict with the 14th amendment, and 
outlawing private discrimination under the shadow of such laws the Court 
has not had to reach the ultimate question, which is this: 

Would racial discrimination in eating houses, theaters, hotels, etc., still 
violate the amendment, and would a Federal law forbidding it be constitutional, 
if the States involved should repeal their segregation laws and ostensibly 
leave the choice of discrimination or nondiscrimination to the individual owners 
of the places of business, accommodation and entertainment that are faced 
with the demand for equal treatment? 

That issue is certain to come before the Supreme Court in the near future 
if Congress fails to enact a law reaching the subject, and in that case it will 
come up without any legislative guidelines to assist the Court. Yet it is a 
matter of policy and law that ought to be dealt with in the first instance by 
statute. There is a high responsibility resting on Congress to take the initiative 
in shaping a crucial national policy that is primarily legislative in character. 
Congress has, of course, the physcal power to refuse to exert its power. It 
can refuse to legislate. The Supreme Court cannot refuse to adjudicate. And 
adjudication in new areas without legislative gnidance means legislation by
the judiciary. To thrust the whole issue of racial segregation onto the Federal 
courts is not only in conflict with constitutional principles : it is a course filled 
with danger to the standing of Congress, the prestige of the courts and the 
harmony of the Nation. 

The objective of the needed legislation is clear. The question is one of form, 
and that presents a dual need: that the form be constitutional, -and that it shall 
be most likely to receive acquiescence in the areas where it cannot be expected 
to receive majority approval in advance of its remedial effects. 

It is evident, especially from the temperate but positive position taken by
such dispassionate critics of the proposed legislation as Senator Erwin of North 
Carolina, that an act of Congress basing the civil rights bills on the commerce 
clause, and upheld by the Supreme Court on that ground alone, would have an 
aggravating effect 9n p~blic opinion in many Sl:1,ltes and might even intensify 
the resistance to change. It is no less likely that a :flat assertion of the power 
of Congress to decide who shall or shall not be admitted to private places of 
business and entertainment, without relRtion to State policy in that respect,
would have a similar effect. Aside from this, the upholding of such a power by
the Supreme Court would open an enormous area of criminal and civil law to 
Federal cognizance. For these reasons I wish to submit an alternative (though 
not necessarily a substitute) basis for action by Congress and affirmation by 
the courts. 

The 14th amendment says (and I emphasize certain words): 
"No State shall make or enforce any law which shall abridge the privileges 

.or immunities of citizens of the United States; nor shall a'111l/ State deprive any 
person of life, liberty, or property, without due process of law; nor deny to any 
person within its jurisdiction -the equal protection of the laws." 

What is a "State"? In the current discussion of the meaning of the 14th 
amendment, as far as I have observed, the word "State" has been treated as 
if it were synonymous with "State government." That is not the legal meaning 
of "State," nor is it the constitutional meaning as applied to the States of the 
American Union. Here is the definition as it appears in Black's Law Dictionary
(capitals added) : . 

"State. A PEOPLE permanently occupying a fixed territory bound together
by common-law habits and custom into one body politic exercising, through the 
medium of an organized government, independent sovereignty and control over 
all persons and things within its boundaries, capable of making war and peace 
and of entering i:;ito international relations with other communities of the 
globe." 
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Black's definition was taken verbatim. from Moore's Digest of International 
Law (1906), which also appears in Hackworth's 1940 Digest of International 
Law, an official publication of the U.S. Department of State. 

The definition given above is that of a State as an independent body politic, 
with full national sovereignty. "Black's Law Dictionary" goes on to say: "The 
several uni.ted States are 'foreign' to each other except as regards their relations 
as common members of the Union." In regard to that, it is only necessary to 
observe that any deviation from the international definition of a "State" must 
derogate from State sovereignty instead of reinforcing it. 

The political and legal concept of the "State" as the people who compose it, 
rather than the State being itself a government, is not of recent origin. Bur­
lamaqui in 1751 defined a "State" to be: "A multitude of people united together 
by a communion of interest, and by common laws, to which they submit with 
one accord." 

Vattel, the French authority on the law of nations, put forth a definition in 
1758 that was adopted as the opening sentence of Cooley's "Constitutional 
Limitations" more than a century later: "A State is a body politic, or society 
of men, united together for. the purpose of promoting their mutual safety and 
advantage by the joint efforts of their combined strength." 

A similar conception came from the U.S. Supreme Court in 1795 when Justice 
Iredell wrote in the seriatim. opinions in Pen.hallow v. Doane, 3 Dallas at 92-93 : 

"A distinction was taken at the bar between a State, and the people of ai 
State. It is a distinction I am not capable of comprehending. By a State form­
ing a republic (speaking of it as a moral peria:on), I do not mean the legislature 
of the State, the executive of the State or the judiciary, but all the citizens 
which compose that State, and are, if I may so express, myself, integral parts 
of it; all together forming a body politic." 

The meaning of "State" became a political issue after James Madison wrl te, 
in the Virginia Resolutions of 1798, that the passage of the palpably unconstitu­
tional Alien and Sedition Acts of that year warranted "the States, who are 
parties [to the Federal compact] • • * to interpose for arresting the progress 
of the evil." The resolutions were attacked by supporters of those acts as a 
nullifying declaration. Madison repudiated that interpretation in liis famous 
"Report on the Resolutions of 1798," adopted by the Virginia General Assembly 
in 1800. Both at that time and when he entered the fight against South Caro­
lina's attempt at nullification three decades later, Madison described legitimate 
State "interposition" as activities of the people composing the respective States, 
exerting their influence through public opinion and the authorized channels of 
election and constitutional amendment. It was a fundamental error, he de­
clared, to suppose that State governments were parties to the constitutional 
compact, and no less erroneous to suppose that it was made by the American 
people in the aggregate. "[T]he undigputed fact is," Madison wrote in a help­
ful letter to Daniel Webster on March 15, 1833, "that the Constitution was made 
by the people, but as embodied into the several States who were parties to it, 
and, therefore, made by the States in their highest authoritative capacity." 
(Cf. Madison, "Outline [of a reply to Governor Giles]", September 1829, 
"Writings," IX, 351; Madison, letter in the North American Review, October 
1830.) 

With justified reliance on Vattel, whose authority was dominant in America 
at the time of the Constitutional Convention of 1787, Federal District Judge Hall 
of Los Angeles wrote in United States v. Kusohe, 56 F. Supp. 201, 208. in 1944: 
"There was thus at that early date in the history of this country a sharp distinc­
tion between a 'State' and its government which has continued to the present
day." 

Now let us apply these accepted principles of constitutional law to the provi­
sions of the 14th amendment. It says: "No State shall make or enforce any 
law which shall abridge the privileges or immunities of citizens of the United 
States." That is a prohibition laid upon the people who compose the State. But, 
because the application is limited to "any law," it can be violated only by .action 
of the State legislature, or by the executive or judicial officers of the State, 
through enforcement of statutory or common law, or under the color of law. 
The scope of the prohibition is the same as if it had been directed only against
the government of the State, instead of against the State itself. 

Next: "nor shall any State deprive any person of life, liberty, or property, 
without due process of law; nor deny to any person within its jurisdiction the 
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equal protection of the laws." This too, under the universally accepted defini­
tion of "State," is a prohibition laid upon the people who compose the State. 
But there is nothing in this part of the amendment that limits its application 
to the legislature or to the State government as a whole. It is a blanket denial 
of power to the State-that is, to the whole people who make up the State-----;to 
deprive any person of life, liberty, or property, without due "process, or to deny 
to any person the equal protection of the laws. These rights may not be denied 
by any means whatsoever. 

It does not follow from this principle that the denial of liberty or equal pro­
tection, through the conduct of one person, is necessarily a denial by the State. 
There must be a definite pattern of action to make it the action of the people 
as a body politic. But "body politic" does not mean "government." The Moore­
Hackworth-Black definition of a State is: "A people * * * bound together by 
common-law habits and custom into one body politic," exercising control "through 
the medium of an organized government." And Yattel defines the State as "a 
body politic or society of men." This society of men exercises control through 
the medium of an organized government only because there cannot be a sufficient 
degree of control without such an instrument of collective power. But suppose 
that "common-law habits and custom" were so strong and extensive that they
sufficed for all the purposes of society. The "body politic or society of men" 
would then compose a fully functioning State without any government at all. 

Now let us see what will happen if, as is being confidently predicted, the States 
that are endeavoring to preserve racial segregation shall proceed to repeal all 
their laws requiring or authorizing a separation of the races. The argument 
supporting it is that this will leave every hotelkeeper, restaurateur, theater, or 
store owner completely free to decide whether he will or will not admit Negroes 
to his place of business. Whatever is done-even though au do the same thing­
will be done by the voluntary choice of the person who does it, in the manage­
ment of his own private property. There will then be no denial by the State, 
consequently no violation of the 14th amendment. 

Such is the asserted legal theory. But what is the actual expectation of those 
who suggest it? It is that there will be an unbroken continuance of racial 
segregation through the force of custom and the pressure of economic and social 
sanctions, if not by legal harassment. How will businessmen make these 
allegedly voluntary decisions, to let down or retein the racial bars in their 
privately owned establishments? 

Let us visualize a meeting for that purpose, in some State where segregation 
laws have been abandoned for the purpose of lawfully retaining segregation by 
the free choice of the property owners. The Urban League, biracial, moderate 
and respected, has been informed that theater owner Joseph Jones dislikes the 
system of segregation which he enforces. A delegation from the Urban Leaime 
calls on him and asks that Negroes be admitted to his theater. Mr. Jones refuses, 

"But why?" he is asked. "You told a Negro, Jim Smith, that you hate the 
whole system ofsegreg-ation." 

"So I did," Owner Jones replies, "and so I do. I hate it as much as you do. 
But good God, gentlemen, what can I do? I want to stay in business. If I step 
across the line I'll go broke in a week. If the law forced me to admit everybody,
nobody would hold it against me. I'd do it willing-ly and in a week's time every­
thing would be accepted. But what will happen if I do it hy my own decision? 
Most of my white patrons will stay away because they are mad and the rest will 
quit coming because they are scared. And you know what would happen as 
soon as the news got into the papers. Inside of an hour the building inspectors 
would be around to tell me I had to spend $20,000 on new electrical equipment 
or they'd lock up the building as unsafe. I'm sorry, but I can't fight the customs 
of the people." 

There you have the "voluntary decision" of the property owner. Is it a busi­
nessman's personal decision on the way he wishes to m11na~e his private prop­
erty? Or is it part of a statewide pattern-the action of "the people, or body 
politic," who compose the State? If it is the action of the people, functioning 
through the force of custom, it is the action of the State, for the people are the 
State. 

This brings us to the question: Does "custom" have a place in law that will 
make it comparable to legislative, executive, or judicial action, in fixing re­
s~nsibility upon "the people or body politic" who enforce it without the aid 
of written law? That question almost answers itself in a country whose legal 
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system is an outgrowth of the common law of England. But let us turn once 
more to "Black's Law Dictionary" for a definition : 

"Common law-As distinguished from law created by the enactment of legis­
latures, the common law comprises the body of those principles and r'ules of 
action, relating to the government and security of persons and property, which 
derive their authority solely from usages and customs of immemorial antiquity,_ 
or from the judgments and decrees of the courts recognizing, affirming, and en­
forcing such usages and customs ; and, in this sense, particularly the ancient 
unwritten law of England."

Since this description of the common law recognizes ,both custom standing by 
itself and custom judicially enforced, let us ascertain •:the definition of "custom" 
itself. "Black's Law Dictionary" defines it thus: 

"A usage or practice of the people, which, by common adoption and acquies­
cence, and by long and unvarying habit, has become compulsory, and has acquired 
the force of a law with respect to' the place or subject matter to which it relates." 

That is the rule born of English law and recognized wherever the common 
law has been in whole or in part adopted, as it has been in nearly all of the 
States of our Union. What is the legal status of "custom" in Louisiana, which 
draws its jurisprudence from the Roman or civil law and happens to be one 
of the strongholds of racial segregation? Article 3 of the Civil Code of Louisiana 
reads as follows: 

"Customs result from a long series of actions constantly repeated, which 
have, by such repetition, and by uninterrupted acquiescence, acquired the force 
of a tacit and common consent.,. 

. Although the development of compulsory custom through the centuries can 
almost be summed up in the term "common law," it may be useful to cast. a 
glance backwards along the main avenue of descent. 

Blackstone said it was agreed by all.historians that Magna Charta (1215 A.D.) 
"was for thecmost part compiled from the ancient customs of the realm." 

Jolliffe concluded that "until well into the 13th century the primitive con­
ception of a society within the frame of an inherited law'' had restrained king
and council "to the recognition of custom" and participation in its enforcement . 

., In the 14th century, complaint was made in the Court of King's Bench that 
the charter of Cambridge University had been granted "in contravention of the 
law and custom hitherto obtaining in the king's realm." 

Forming part of the common law,-developing in similar fashion and still called 
by its ancient name, is the "Law and Custom of Parliament"-Lex et Con-
suetudo Parliamenti. . 

When, in defense of itself and the people, Parliament addressed its Petition of 
Right to Charles the First in 1628, the answer came: "The king willeth that right 
be done according to the laws and customs of the realm." 

It was at that period that "the law and custom" of England, embodied in the 
common law, was carried across the Atlantic. Thereafter it held its form, ex­
cept as it was modified (1) by colonial and State statutes and (2) by the de­
velopment of customs peculiar to its ne.w environment, but pervasive and per­
sistent enough to acquire the force of law. Most conspicuously, these binding 
customs of the New Wlorld were sectional and centered in the institution of 
Negro slavery, reshaped after emancipation to form the modern system of racial 
segregation and discrimiation against the colored population. The simple truth 
is that in a dozen States of the Union a new system of common law has been 
b'uilt up since 1863, enforced as the law and custom of the State and partially 
converted into statutory law until. that process was halted by Supreme Court de­
cisions of the last three decades, based on the 14th amendment. 

Now, to circumvent the Constitution, it is proposed to repeal the discriminatory 
statutes. If that is done, it will amount in fact to a mere reversion to unwritten 
law and custom-to what might be called the co="=- law of the South if dis­
crimination were purely sectional, which it is not. It is immaterial whether 
due process and equal protection of the laws are denied by statute or by estab­
lished custom. In either case the denial is by the State, because the denial is by
the people of the State and the people are the State. 

To demonstrate the force of State custom, it is necessary only to observe the 
reliance placed upon custom by tlle offending States themselves. Look for 
instance, at one of the shortest Supreme Court opinions on segregation; the 
per curium holding in Taylor v. Louisiana, 370 U.S. 154, decided June 4, 1962. 
In Shreveport, La., six Negroes were convicted of violating Louisiana's breach­
of-the-peace statute by entering a bus station waiting room customarily reserved 
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for white persons. They refused to leave and were jailed for breach of the 
peace. Said the Supreme Court in reversing the convictions:. 

"The record shows that the petitioners were quiet, orderly, and polite. * * * 
Here, as in Garner v. Louisiana, 368 U.S. 157, the only evidence to support the 
charge was that petitioners were violating a custom that segregated people in 
waiting rooms according to their race, a practice not allowed in interstate trans­
portation facilities by reason of Federal law." 

Because these cases involved the violation of a Federal ,statute based on the 
commerce clause, under circumstances clearly involving interstate activities, the 
Court had no need to reach the question whether enforcement of a State custom 
of segregation amounts in itself to State action in violation of the 14th amenc.­
ment. When that question is reached, either in some case unsupported by a 
specific Federal i;;tatute or in a test of Federal legislation yet to be enacted, 
the power of the Federal Government to intervene under the 14th amendment 
will find striking support in a place where it might least be expected-in the 
memorable decision of the Supreme Court in Plessv v. Ferguson. In diametrical 
opposition to the prevailing thought of the present day, the Court set up the 
established customs -of racial segregation as the foundation of their legality. 
The action involved the compulsory separation of the races in railway traiu,s. 
The legality of this requirement, the Court concluded, resolved itself into a ques­
tion of reasonableness and with regard to this there must be a large discretion 
on the part of the State legislature. Said the Court: 

"In determining the question of reasonableness it [the legislature] is at 
liberty to act with reference to the established usages, customs, and traditions 
of the people, and with a view to the promotion of their comfort, and the 
preservation of the public peace and good order. Gaged by this standard, we 
cannot say that a law which authorizes or even requires the separation of the 
two races in public conveyances is unreasonable, or more obnoxious to the 14t.h 
amendment than the acts of Congress requiring separate schools for· colored 
children in the District of Columbia, the constitutionality of which doei;; not 
seem to have been questioned, or the corresponding acts of State legislatures." 

In putting its decision on that basis, the 1896 Oourt said in effect that the. 
established usages, customs, and traditions of the people mea;mred both the 
power of the State and the scope of the 14th amendment. The amendment was 
overborne, not primarily by State constitutions and statutes, but by the estab­
lished usages, customs, and traditions of the people. 

Thui;;, in Plessv v. Ferguson, the State consisted of the people of the State, but 
the people were the white people alone. It was their usages and customs that 
were to determine the law, their comfort that was to be promoted. By the very 
words of the 14th amendment this was a perversion of its constitutional purpose, 
which was to protect the freed slaves and their descendants from discrimina­
tion. To put it in the best poi;;sible light, it was a naive rather than a deliberate 
violation of the constitutional requirement that all persons should enjoy the 
equal protection •of the laws. Yet the greater likelihood is that the decision 
was regarded as a stroke of wisdom, to bow to established custom as the law 
supreme. • 

Times have changed. The whole category of usages, cu,stoms, and traditions 
approved by the Court in 1896 has been stamped unconstitutional, to the extent 
that they rest on what bas so far been identified as State action. Bringing 
these quoted words of Pless11. v. Ferguson "into the shrinking ·but still critical 
area that has not yet succumbed to changing attitudes, and recognizing that 
the people of the State are the State, thi$ is the choice that confronts the 
counry: 

Shall the 14th amendment continue to be overborne by established usages, 
customs, and traditions that condemn millions of American citizens to a position
of inferiority because of race or color? 

Or shall those established usages. customs, and traditions be overborne by 
the 14th amendment. which wa,~ written and adopted to place all persons on an 
equality before the law, regardless of race or color? 

It is perfectly feasible, of course, that alternative bases of the constitution­
ality of a bill should be set forth in it. The judicial branch of the Government 
might find either, both or neither of them adequate, and it might uphold the law 
on entirely independent grounds. There is value in guidelines. and extra value 
in an opportunity of selection, especially when the choice will make a difference 
in the ultimate reach of the decision and may affect its acceptability to the 
Nation. It is a matter of unofficial knowledge that when the notable case of 



CIVIL RIGHTS 2507 

Grosjean v. Amer.ioan Press Co. was before the Supreme Court in 1936, involving 
the validity of a State tax on the gross revenue of newspapers from advertising, 
the J'ustices in conference voted that it was unconstitutional both under the 
commerce clause and the :first amendment. But the ultimate decision was that 
it should be annulled solely as a violation of the freedom of the press. That 
carried it to fundamentals and the case became a landmark of liberty.

Should comparable alternatives be presented in the pending civil rights bills, 
and should a similar choice between them be made in the courts, it would avoid 
a general and permanent broadening of the field of Federal criminal law. Under 
this concept, racial discrimination by an individual, in the management of-his 
property, would not violate the law unless it. was part of a community pattern, 
Consequently, the effective -breaking of the pattern of discrimination, by the 
combined effect of the law and of changing attitudes, WQuld put an end both 
to the need of the law and of the power to enforce it. Revival of systematic 
dic;;crimination would reviYe the force of the law. The extension of Federal 
jurisdiction, beyond what has previously been recognized, would be strictly con­
fined to the purposes for which the 14th amendment was adopted, and conse­
quently would entail no deviation from present constitutional principles. There 
would be a total avoidance of that broad and permanent spread of Federal juris­
diction in criminal matters that might result from expanding the application of 
the commerce clause, and that certainly would ensue if it should be held that the 
14th amendment controls the actions of individuals without regard to the parti-
cipation of the State. . 

One question remains: the application of a civil rights law, based on the 
principles here outlined, in cases of racial discrimination that is enforced by 
usage and custom within narrower bounds than those of a State. Such regions, 
found mostly in the North, would be brought within the scope of the law on the 
same principle that governs in the common law of England. Local custom, as 
a part of the common law (and in some instances even when in conflict with it),
has binding force when not contravened by parliamentary enactment. Great 
happenings have hinged on -that principle. The English Rernlution of 1688, un­
seating the Stuarts, had many causes. But it was given much of its power and 
impulse ·by the action of ;fames II in abrogating the charter of the city of London. 
He did so because of a clash between the royal prerogative ana the custom- of the 
city in the manner of choosing sheriffs, by Crown appointment or by popular 
election. The stake was the sheriff's power to pick jury panels that would 
either do the King's bidding or stand for justice and freedom in treason and 
sedition trials. The King won the round, and lost his throne. 

Permit me to suggest, in respectfully submitting this statement to the consider­
ation of the committee, that there may be more than a fancied analogy between 
the futile effort of a Stuart monarch to stem the rising tide of political freedom 
in England, and the no less futile endeavor of honest but shortsighted Americans 
to perpetuate ,the vestiges of a vanished order of master and servant based on 
race a_nd color. The day of change is at hand. No greater service can be per­
formed by Congress, either to the Nation as a whole or to those who are clinging 
to the past, than to help make it a change based on law, orderly conduct and 
harmonious understanding. 

STATEMENT OF HON. JEFFERY CoHELAN, U.S. REPBEBENTATIVE FROM THE STATE OF 
CALIFORNIA 

Mr. Chairman and members of the committee, a fundamental pledge of the 
Declaration of Independence is that all men are created equal; that they are 
endowed with certain inalienable rights; that among these are life, liberty,
and the pursuit of happiness. 

This is a pledge guaranteed by our Constitution. It is a pledge which Ameri­
cans have fought and died to defend. But across our country today we are 
confronted with the ugly fact that our practices do not always match our 
promises, that our words are not always equaled by our deeds. 

It is well settled that all individuals are not equal in ability, in motivation 
or in talent. But it ought to be possible in this great land of ours, where liberty,
freedom and justice are cherished rights, for all Americans to have equal oppor­
tunities to develop their resources to the fullest degree, free from restraint be­
cause of the color of their skin. 

Our Negro citizens are required to meet the same obligations and responsi­
bilities of citizenship as their white neighbors. But they are denied many of 
the same rights and privileges. 
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The Negro in America today has half as much chance of completing high school 
and a third as much chance·of completing college. He has·a third as much chance 
of being a professional man and half as much chance of owning his own house. 
He has twice as much chance of being unemployed and the prospects of earning 
only half as much. He is denied the opportunity of being served in public ac­
commodations, of attending the school of his choke, and of exercising his right 
to vote-a right which forms the cornerstone of our democracy. 

There can be no question that Pl'.Ogress has been mad~ in insuring equal rights 
and equal opportunities. But the great lesson of Birmingham and Greensboro, 
of Danville, Cambridge and others, is that gradualism and moderation by them­
selves will not remove the dread disease of discrimination. 

Our efforts, accordingly, must be increased. The gap which continues to 
exist between our aspirations and our realizations must be closed, not only be­
cause it is economically wasteful and damaging to our position throughout the 
world, but most importantiy, because it is morally wrong. 

Mr. Chairman, this legislation which we are considering, and which I have 
joined you in sponsoring, would enable us to take a major step toward closing
this gap. It would provide us necessary tools to deal with the task at hand. It 
would allow us to join more effectively in the compelling fight for racial justice 
and human equality.

I urge that this legislation be approved and enacted without delay. It is 
essential if we are to meet our responsibilities ; if we are to safeguard the basic 
rights of all Americans and the vitality of a fundamental American ideal. 

LooAL No. 147, COMPRESSED Am, FOUNDATION, TuNNEL, CAISSON, 
SUBWAY, COFFERDAM, SEWER CONSTRUCTION WORKERS OF 

NEW YORK, NEW JERSEY STATE, AND VICINITY, 
New York, N.Y., July 22, 1963. 

Hon. EMANUEL CELLER, 
House of Representatives, 
Washington, D.O. 

DE.A:& MR. CELI.ER: The accompanying resolution was introduced by members 
at our meeting held J"une 30, 1963, and endorsed unanimously. On a motion 
made and seconded the members voted to send a copy to all Senators and Rep­
resentatives of districts where our members live as well as those areas where 
they work. 

This union endorses the President's civil bill and urge that you support it in 
its entirety. In this great country of ours there should be but one standard of 
citizenship for all. We further believe that all Americans should enjoy the 
same full and equal benefits derived from that standard. It is our opinion
that anyone proud to be known as an Americ&n cannot in good cons<'ience be 
content as long as another fellow American enjoys less. 

Yours truly, 
EDWARD CRoss, Secretary-Treasurer. 

THE ENEMY WITHIN 

(An open letter to the Representatives of the U.S. Congress, Washington, D.C.) 

DEAR MEMBERS : The entire structure of American democracy is being attacked, 
desecrated and trampled upon by the enemy within, who enforce discrimina­
tion and segregation upon American citizens because of their color. 

If the Representatives of Congress allows this cancerous condition to con­
tinue, where the majority white American citizens through segregation and 
discrimination under local legalism enslave the minority black American citi­
zens, then the Members of Congress will have abdicated their high office of re­
sponsibility to freedom-minded Americans. 

These are times where real Americans will proudly and boldly, as statesmen, 
stand up "now" and vote for full equality and equal rights for all Americans both 
black and white, while the weaklings, the politicians will falter, will hem and 
haw and say this is not the time. Tokenism maybe, gradualism maybe, such 
fawning weakness make those politicians the captive agents, and supporters 
of the enemy within. "Away with tokenism," "away with gradualism" (it has 
been around too long). 
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Your duty to establish and protect equal democratic rights for all Americans 
transcends all politics and party lines. Today American and world history 
call upon you to stand up unitedly and unanimously vote for and put into law 
President Kennedy's civil rights bill in its entirety.

(Signed by 20 members of Local 147, Compre513ed Air & Free Air Workers 
Union, AFL-CIO, 230 Seventh Avenue, New York, N.Y.) 

STATEMENT OF HON. DOMINIOK v. DANIELS, U.S. REPRESENTATIVE Ii'wni: THE 
STATE OF NEW JERSEY 

Mr. Chairman, I deem it a great privilege to testify in support of H.R. 7152, 
the President's Civil Rights Act of 1963, of which I am a cosponsor. 

Despite the great strides which we as a nation have made toward realizing 
the ideals of liberty and justice for all, the specter of racial prejudice still lurks 
in our midst. Racial discrimination still persists throughout our land, both 
North and South. Twenty million American Negroes are still denied the rights
of first-class citizenship. Their voting rights iare impinged upon. Their .eco­
nomic and social opportunities are still sharply curtailed. That such a situation 
should persist, 100 years after the abolition of slavery, is extremely tragic. We 
cannot allow this state of affairs to continue. As the leading Nation of the free 
world, we must demonstrate our responsiveness to these continuing inequities 
and to the great domestic ferment which they have produced. It is my firm belief 
that the law is a great teacher, and that the enactmp.nt of effective legislation 
by this Congress can do much to speed the eradication of this moral and social 
blight. For these reasons, I strongly urge the passage, in undiluted form, of the 
present legislation.

I shall now turn to the actual substance of H.R. 7152, the Civil Rights Act of 
1963. Let me first say, Mr. Chairman, in response to the crifics of this measure, 
that H.R. 7152 neither creates any new rights nor violates any old ones. In my 
opinion, this legislation does no more than to secure for every American citizen 
those rights which are already his ·by virtue of the Constitution of the United 
States and the cherished traditions of American cJ.emocracy. 

TITLE I 

The right to vote is, in a democracy such as ours, one of the fundamental pre­
rogatives of a citizen of our Republic. The ability to vote transforms govern­
ment from an alien and hostile power to one in which the individual participates 
and one over which he can exert control. To deny the right to vote to any 
American citizen on the basis of race, color, creed, or nationality is an act 
which is not only unconstitutional, but also inimical to the political well-being 
of our society. • 

Title I, to enforce the constitutional right to vote, presents no new field for 
congressional action. Through the Civil Rights Act of 1957 and 1960, the Con­
gress has already shown its resolve to eliminate inequities in this area. The 
power to do so is derived from the 15th amendment, which states : 

"SEo. 1. The right of citizens of the United States to vote shall ,not be denied 
or abridged by the United States or by any State on account of race, color, or 
previous condition of servitude. 

"SEO. 2. The Congress shall have power to enforce this article by appropriate 
legislation."

Although the first article of the Constitution gives the States the right to set 
voting requirements, I think it is correct to say that insofar as any racial discrimi­
nation is in evidence, the 15th amendment supersedes article 1 and irtves Con­
gress the power to enact "appropriate legislation" in .order to eliminate such 
discrimination. 

Of course, many of our Southern States put forth the following-argument: "We 
do not deny a person the right to vote because of his color. Nay, all we seek 
to do is to insure that only those who are qualified are allowed to vote." Cer­
tainly, one cannot but agree with such an admirable thought. Nevertheless, when 
we examine the actual practices of the southern counties and parishes, we see 
how the qualification criterion can serve as a facade to mask acts of racial dis­
crimination. For example, there is the Louisiana law requiring every citizen 
to display an ability to give a "reasonable interpretation" of any clause of the 
Constitution. Such a test is subject to the greatest plasticity, as the 1961 report 
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of the Commission on Civil Rights makes clear. I quote the following example 
from pages 59 to 60 of that Commission's report on voting: • 

"Henry Kimp is a Negro ex-serviceman of Jackson Parish. When he sought 
to register in July 1960, he was asked to interpret an article entitled 'treason 
against the United States.' Treason against the United States is defined in the 
Constitution: it 'shall consist only in levying war against them, or, in adhering 
to their enemies, giving them aid and comfort.' He testified that he defined 
treason as 'abetting and aiding the enemies in time of war with information that 

• concerns the United States and its Government.' He was rejected; the regis­
trar, Mrs. Wilder, said: 'I don't think you understand what you read.' " 

If such a test were administered throughout the State of Louisiana, or any 
State, with equal stringency, I doubt if there would be many adults at all who 
would qualify to vote. 

By attempting to insure uniform application of writt~n tests, title 1 of this 
bill will, I think, go a long way toward preventing this kind of discrimination 
under the guise of "qualification.''

The same thing applies to the literacy tests which are employed in many States. 
In the State of Louisiana, for example, over 80 percent of the Negro population 
is literate, and yet less than one-third of the Negroes in that State are registered 
voters. It is hard to believe that sheer apathy accounts for the discrepancy in 
these percentages. It is even harder to believe, in light of the numerous reports
of bogus literacy tests, of parishes in which semiliterate whites are permitted 
to register but clearly literate Negroes are not. The present bill will substan­
tially eliminate the inequities in the administering of literacy tests. Under sub­
section 3 of title 1, completion of the sixth grade will be a presumption of 
literacy. Such devices as this presumption of literacy, and the requirement for 
a written test, will help secure the rmiform application of law which means the 
end of voting discrimination. 

The further sub~ctions of this title provide for procedures by which individ­
uals can obtain redress, and by which the Department of Justice can implement 
the provisions and the intent of -this section. All in all, the provisions of this 
title are a significant forward step in insuring nationwide compliance with the 
15th amendment. We must bear in mind, however, that this act may not be a 
final panacea. Undoubtedly, new and more devious means will be attempted 
to discriminate in this area. Nevertheless, by constant vigilance and a continu­
ing demonstration of our resolve, I am confident that we can put an end to the 
repeated efforts to violate the 15th amendment. 

TITLE II 

Let me now turn to title II of H.R. 7152, which provides for injunctive relief 
to individuals who are refused access to public accommodatio.ns. As we all 
know, this is one of the most common forms of racial discrimination, one which 
imposes considerable hardship and psychic pain upon nonwhite citizens. °In 
my own State of New Jersey, we have enacted legislation expressly prohibiting 
such discriminatory practices. Let me quote briefly: 

"All persons within the jurisdiction of this State shall be entitled to the full 
and equal accommodations, advantages, facilities, and privileges of any places 
of public accommodation, resort or' amusement, subject only to the conditions 
and limitations established by law and applicable alike to all persons.'' (N.J.
Rev. Stat.1-2.) 

Thirty States and the District of Columbia have already enacted such anti­
discrimination laws;. but in light of the intransigence of the Southern States, 
which contain a large, percentage of the Negro population, on this issue, it is 
highly desirable that the Federal Government act now to insure equal· access 
to public accommodations. 

There are those who argue that such a law violates the inalienable and in­
violable rights of private property. This contention, however, fails on two 
cormts. First, how private is a restaurant which is open to the general public, 
in and out of which establishment flow hrmdreds of people daily? Is there not 
a difference between this kind of private property and the privacy of a man's 
home? Furthermore, it is quite apparent that such ownership is not and bas 
never been so completely inviolable. A property owner must pay minimum 
wages, sell pure foods and drugs. The law enjoins him from using child labor 
and insists that he fulfill minimum health and safety requirements. Health 
regulations, building regulations, fire regulations-all of these are testimony to 
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the fact that a place of public accommodation, although privately owned, must 
in the last be responsive to the interest and welfare of the community. When 
that private ownership is exercised to the detriment of society, it is· a long­
standing principle that society has a duty in such cases to protect its own best 
interests, to place necessary restraints upon private ownership. In the final 
analysis, the right to own property is derived from the consent of the community 
to such ownership. Since that riglit is derived from the community, it can' also 
be modified by the community.

There are also those who argue that this legislation is patently unconstitu­
tional. Once again, however, I feel that this assertion can be refuted. To begin 
with, title II rests primarily upon the com!merce clause of the Constitution, 
which declares that Congress shall be empowered "To regulate commerce with 
foreign nations, and among the several States." In his opinion in Hammer v. 
Dagenhart (1918), Justice Oliver Wendell Holmes states that the power of Con­
gress to regulate .interstate commerce is plenary : it can regulate such commerce 
for any purpose it sees fit. A whole line of Supreme Court decisions in this 
century have supported this view of Justice Holmes. In McOrary v. United 
States (1904) the Court upheld a Federal law to enforce the production of whole­
some oleomargarine. In Hoke v. United States (il.913), the Court validated the 
Mann Act, which banned prostitution in interstate commerce. Justifying such 
legislation, the Court said: 

"Our dual form of government has its perplexities, State and Nation having
different spheres of jurisdiction-but it must be kept in mind, that we are one 
people; and the powers reserved to the States and those conferred upon the Na­
tion ,are adapted to be exercised, whether independently or concurrently, ,to pro­
mote the general wielfare, material and moral." 

Later decisions by the Court have continued to bear out this view; that power 
of Congress over interstate commerce is plenary, that it can be used for any pur­
pose deemedt desirable, and that it does not conflict with the prerogatives reserved 
to the States under· the 10th amendment. In my opinion, an 'lllltidiscrimination 
sedti.on such as title II basedJ on the involvement of most public establishments 
in interstate commerce is thoroughly constitutional. 

Although I would say that the commerce clause is sufficient to validate this 
legislation, there are those who would rest it equally upon the 14th amendment, 
in order to insure complete coverage. Even though this approach appears to 
offer certain legal difficulties, I think there is something to be said for it. The 
14th amendment states, in section 1, that: 

"No Stata shall. make or enforce any law wihich shall abridge the privileges 
or immunities of citizens of the United States; nor shall any State deprive any 
person of life, liberty, or property withoUit due process of law; nor deny to any 
person within its jurisdiction the equal protection of the laws." 

In the Oi'ViX Rights cases of 1883, the Court invalidated the Civil Rights Act 
of 1875 on the grounds that it enjoined only acts of private discrimination, 
which were not expressly forbidden by the 14th amendment. The question 
which I would raise-one which is not raised. by that 1883 decision-is whether 
State inaction to prevent discrimination is not <itself a form of State action. The 
principle of State responsibility on the grounds iof negligence is a widely accepted 
principle of International law, and I would suggest that perhaps it has equal ap­
plication in the present situation. A State grants a license to operate a place
of public accomodation. Its police power ls used to protect that establishment, 
even to exclude persons who are unwanted on the premises, Is this not sufficient 
State involvement to constitute a State denial of rights under the 14th amend­
ment? I suggest that it does, and I think here are powerful reasons why 
the Supreme Court should-and would-reexamine its ruling in that 1883 decision, 
just as it has reexamined .the "separate but equal" doctrine which was set 
forth in Plessy v. Ferguson (1896). But even if the Court chooses not to modify 
its 1883 interpretation of the 14th amendment, the commerce clause still gives 
title II of ithis bill a valid claim to constittttionality. 

TITLE Ill 

Unfortunately, 9 years .after the Supreme Court's decision in Brown v. Board 
of Education, there are still large numbers of children attending segregated 
schools. As reported in a recent issue of the Southern School News, only 1,092 
of the 3,053 biracial districts in 17 States which formerly required segregation 
will be integrated as of September 1963. Out of 3.3 million Negro pupils in those 
States, about 90 percent will still attend all-Negro schools. Not only are these 
scliool facilities still largely separate, but in many cases ithey are also vastly 
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unequal. In Mississippi, for example, the ,average size of the classes in an all­
Negro school is 39.2 pupils, comparecl to 28.2 pupils for the average white cla:ss. 
Because of these deprivations in the field of education, the Negro child, as com­
pared to white children, has only one,third as:much chance of completing college, 
only one-third! as much chance of becoming a professional mmi. and twice as much 
chance of becoming unemployed. Segregation in education is economically waste­
ful, morally wrong, and patently unconstitutional. 

Title III of this act seeks to remedy these existing inequities. It authorizes 
the Commissioner to provide assistance, both technical and financial, to help 
school districts enact a program of speedy and effective desegregation. Where 
cooperation is not sufficient for achieving integration, this title also authorizes 
the Attorney General to institute suits on behalf of private citizens who are being 
deprived of equal protection of the laws. This is an extremely important pro­
vision. In many areas of the South, the Negro population is extremely poor. 
The average family lacks the means to sustain the expense of -legal procedure. 
By empowering the Attorney General to institute suits in such instances, this 
bill will help in those areas where the Negroes are most backwai;d and most 
deprived. Both of the main recommendations of this section are completely in 
line with the 1961 Report of the Commission on Civil Rights. They are significant 
implementations of the Supreme Court's exhortation to achieve desegregation 
with all deliberate speed. 

TITLES IV AND V 

These two sections of the Civil Rights Act establish mediation, conciliation, and 
investigatory agencies dealing with civil rights problems. A Community Rela­
tions Service would serve to promote the voluntary abandonment of discriminatory 
practices. That racial disputes should be settled peacefully is a matter of the 
highest priority. Such a Community Relations Service would further that end, 
and promote understanding among our citizens. 

As for the Civil Rights Commission, there can be no doubt that its activities 
have shed great light on the racial problem throughout the United States. Its 
findings have facilitated the formulation of effective legislation in this area. The 
present act would lengthen the life of this Commission and strengthen its fact­
finding procedures. We must bear in mind that the problem of discrimination 
in this country is far from a complete solution. To dissolve the Commission 
now would be an unrealistic and unwise act. Therefore, I strongly support title V 
of the present bill. 

TITLE VI 

Title VI of H.R. 7152 would give the President discretionary authority to 
withdraw Federal assistance from any program or activity in which individuals 
are discriminated against on the ground of race, color, religion, or national origin.
It is wise to- make this authority discretionary rather than mandatory, since 
there may be programs conducted which are essential to the national security 
and welfare, to withdraw funds from which would be detrimental to that secu-
rity and welfare. • 

In the area of education, however, I would strongly urge that the withdrawal 
of funds be made mandatory. During the 87th Congress, as a member of the 
Committee on Education and Labor, I chaired an ad hoc subcommittee which 
studied the problem of segregation .in.federally assisted public education pro­
grams. It was the recommendation of -that subcommittee that the Federal 
Government withhold funds from States which practicec.segregation in its educa­
tional facilities. In light of the importance of education as a vehicle for economic 
and social improvement, and in light of the Supreme Court's decision in Brown 
v. BoarrZ of Education, I think it is imperative that Federal funds be manda­
torily withheld in this particular area.. The Congress has no business subsidizing 
a practice which has been damned as unconstitutional. Earlier in this session, 
the Education and Labor Committee reported out a bill which wonld require such 
mandatory withdrawal of Federal funds, after a 1-year period for compliance. 
I see no objection to including such legislation within the scope of the Civil 
Rights Act which is now under consideration. 

TITLE VII 

The same argument applies to this title of the bill as aplies to title VI : the 
Federal Government should not permit its moneys to be used in connection with 
activities involving racial discrimination. This principle should apply to Gov­
ernment contracts as well as to Government grants and loans. Title VII of this 
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bill would create a Commission on Equal Employment Opportunity, the function 
of which shall be to prevent job discrimination in any program involving Govern­
ment contracts or subcontracts. Such a Commission is already in existence, 
created by an Executive order. This bill will give it a sounder status under law. 

Let us bear in mind, however, that a Commission of this sort is just a begin­
ning. There is widespread discrimination against Negroes, both by labor unions 
and by management. This situation deserves more extensive study and, perhaps, 
congressional action which is greater in scope.

The right to vote, the right to equal education, the economic freedom of choice, 
the opportunity for self-betterment-these are ideals which Americans long have 
cherished. But if we fail to translate these ideals into the realm of practice, if 
we fail to give these ideals a universal application which is blind to color, then 
we are guilty of unpardona:ble hypocrisy. Racial discrimination is wasteful, 
improvident, and unconstitutional. This bill seeks, by thoroughly constitutional 
means, to put an end to racial discrimination. For this reason, I urge the com­
mittee to give this bill ·prompt and favorable consideration. 

STATEMENT OF HON. JOHN D. DINGELL, A U.S. REPRESENTATIVE FBOM THE STATE 
OF MICHIGAN 

Mr. Chairman, for the record my name is J"ohn D. Dingell. I am a Member of 
Congress from Michigan's 15th District. 

I appreciate the opportunity to appear before this ·committee and express my 
support for the omnibus civil rights bill covering the proposals in President Ken­
nedy's message to Congress.

I have long supported strong and meaningful civil rights measures, which 
would -truly make available to all, voting rights, employment opportunities, public 
accommodations, and public education, in particular, and extend :first-class citi­
zenship, -in general, tomany citizens who have been unjustifiably and traditionally 
denied equal rights, in our American society. 

I urged enactment of this legislation not only because I have observed the crip­
pling effect of discrimination and segregation upon the economic, educational, 
and cultural life of this Nation; nor only because I have sadly witnessed the 
destruction of human values from the corrosive disease of racial prejudice and 
hate. I have urged the passage of civil rights legislation because it is fair, 
decent and just that all fellow Americans should enjoy the basic democratic 
rightof equality of opportunity and fairness of treatment. 

The administration's bill provides Congress with the opportunity to give real 
meaning and bard purpose to democratic pronouncements of fairplay and jus­
tice, within the boundaries of our great Nation and an opportunity to manifest 
our respect for freedom and social justice, for all men, throughout the nations 
of the world. 

Now permit me to address myself more specifically to the titled sections of 
the President's bill. 

TITLE !--VOTING RIGHTS 

The fountainhead of democratic government is in the fact that its people 
are free to make and enforce laws through representatives whom they elected. 
A denial of this fundamental and primary right is tantamount to a denial of 
citizenship. The 15th and 19th amendments to the Constitution specifically, and 
more broadly, the 14th amendment to the Constitution, commands that neither 
the Federal Government nor a State may deny or abridge the right to vote 
on account of race, color, religion, national origin, or sex. Yet, in many southern 
communities, American Negroes are systematically prohibited from voting, by 
the fraudulent and discriminatory application of legal voter-registration qualifi­
cations. This is a shameful indictment of our democratic system. I am pleased 
that the President, in the legislation before the committee, seeks to guarantee 
rights to all in Federal elections and abolish discriminatory literacy tests, which 
deny the full exercise of this right by literate and qualified American Negroes. 
Moreover, provisions in tpis section which permit court-appointed voting referees 
and the Federal courts to promptly process voting rights complaints, recognize 
the urgency for incisive, corrective action in the establishment of this basic 
citizenship right. 
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TITLE II-PUBLIC AOOOJl!:l.!:ODATIONB 

The public accommodations section of the administration's bill strikes at the 
vitals of <'liscrimination and segregation, practiced in the everyday lives of a 
great number of American citizens. 

This is an effort to abolish segregration in places of public accommodation, 
the practice of which robs the victim not only of his constitutional right but also 
his human dignity. There is no valid reason why a public business concern, 
dependent upon public patronage for survival, and which in many instances 
is licensed by the State or a political subdivision thereof, should not be required 
to .serve all of the public, equally, fairly, and uniformly. A Negro is as much 
a part of the public as any other person and as such, is entitled to be ser,ed 
in the same manner and form as his white prototype. 

Many Negroes across the width and breadth of this Nation, undertaking to 
be accommodated in public places; have faced racial denials extending in dimen­
sion from a blunt, "We don't serve your kind," to the more sophisticated but 
equally humiliating, "Sorry, but we are all filled up." 

This section of the President's bill rightfully seeks corrective legislation, to 
abate the ugly practice of denial and discommodity of citizens, in their quest 
for public accommodation, merely because of color of skin. I urge this committee 
to consider favorably title II in the administration bill and help establish 
dignity in travel for all of our citizens. 

TITLE lII-PUBLIC EDUCATION 

Nine years after the Supreme Court's decision in the School Segregation 
cases, we find only minimal desegregation in most of the communities where 
racial segregation in public schools was originally practiced. In numerous other 
communities there have been open, defiant, and collusive attempts to circumvent 
the Supreme Court's ruling and maintain racially separate public schools. In 
spite of such flagrant violation of the ruling of our highest judicial body, Congress 
has been unresponsive to pleas for support of the court order and has reacted 
indifferently to the needs of many educationally deprived citizens and the needs 
of the Nation as well, at a time when Federal legislation is sorely required to 
accelerate public school desegregation. 

The constitutional limitations on the Supreme Court are too narrow and the 
expense of litigation is too prohibitive to expect a speedy resolution of this 
problem without congressional support. 

If we have learned anything in the 9 years since the Supreme Court's ruling 
in the Segregation cases, it is that all resources of Government are needed to 
remove this blight from our fair land. 

The President has proposed legislation to provide technical and financial aid to 
local school officials engaged in school desegregation. Further, the administra­
tion's bill authorizes court action bY the Attorney Genera:! to speed school deseg­
regation. I fervently urge that you give it favorable consideration. 

TITLES IV AND V-COMMUNITY RELATIONS SERVICE, CIVIL RIGHTS COMMISSION 

To complement the other sections of the administration's·bill and facilitate the 
integration of nonwhite citizens into the mainstream of American life I earnestly 
solicit your support for these sections as well. 

TITLE VI-FEDERALLY ASSISTED PROGRAMS 

There is no valid reason why Federal moneys collected from the general public
should be disbursed to a State which uses this money in. a racially discriminatory 
manner. To permit this is to make the Federal Government a party to such un­
democratic practice. 

If the State accepts Federal money, it should be required to comply with the 
Federal law. The rest of the country should not be compelled to help finance 
prejudice and bigotry. 

This title which permits the Federal Government to deny Federal grants when 
said grants are used in a discriminatory way is just and fair. I urge your support
for its passage. 
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TITLE VII-EQUAL EMPLOYMENT OPPOB.TUNITY 

Job discrimination coupled with the lack of education limits the employability
of many nonwhites and results in low and unstable incomes. In fact the pathway 
to a major portiori of the benefits derivable from the full exercise of civil rights, 
has its beginning in employment opportunities. When employment is restricted, 
the economic resources which provide decent housing, a good education, partici­
pation in public accommodations, and cultural and social mobility are likewise 
limited. Thus it appears that the head chair at the welcome table of opportunity 
is equal employment opportunity. 

Negro workers are largely concentrated in the occupational categories covering 
unskilled laborers, service workers, operatives, and kindred workers. Beginning
with semiskilled workers through managerial and professional categories, the 
Negro worker becomes increasingly less in number. Even in the North, employers 
and unions are still quite conservative, if not reluctant to consider the promotion 
of Negroes to positions requiring supervision of white workers. Further, it is 
common practice to permit qualified Negroes with seniority to be "frozen in grade"
for protracted periods, rather than act on their promotions, especially when the 
salary allocation for the position reaches the $10,000-a-year level. 

The greatest need appears to be in encouraging industry to train qualified 
Negroes, to promote competent Negroes to skilled and supervisory positions and, 
consider them for management positions consistent with their demonstrated 
abilities and educational training.

Our economy becomes a heavy loser when potentially capable people are barred 
from the labor market, and those who have managed to win an education, skill, 
and training are compelled, through discriminatory "hiring practices, to take 
laborer's jobs or other underemployment.

This section of the President's bill seeks to remove the national disgrace of 
racial discrimination in employment. Title VI offers fair employment practices 
legislation which applies both to employers and unions. It also creates permanent 
status for the Committee on Equal Employment Opportunity. Other provisions, 
supporting and stimulating not only equality of employment opportunity, but em­
ployment per se, are included in this section. It deserves your unqualified sup­
port.

To summarize, Mr. Chairman, although the provisions set forth in the adminis­
tration's bill are directed specifically at the removal of racial discrimination vis­
ited upon nonwhites, the true beneficiaries of the bill are indeed all Americans, 
for the denial of equality of opportunity, to any person throughout our Nation, 
is an affront to our professions of democratic principle and expression. 

STATEMENT OF HON. HAROLD D. DONOHUE, A U.S. REPRESENTATIVE FB.OM THE 
STATE OF MASSACHUSETTS 

Mr. Chairman and committee colleagues, it has been a most satisfactory duty 
to have participated, under the dedicated leadership of our distinguished chair­
man, in the achievement of a significant record, over the past decade, of legis­
lative accomplishment in the challenging field of civil rights. 

Our distinguished chairman, with his committee colleagues, has here initi­
ated and then guided into law the first projections into this legislative area since 
reconstruction days and these projections are historically known as the Civil 
Rights Acts of 1957 and 1960. 

Mr. Chairman, in the com.mittee comments of recommendation for approval 
of these acts, it was stated that if and when more comprehensive legislation 
might be required, this committee would promptly review the particular need and 
offer futher appropriate legislative recommendation. 

It is then, I think, a special tribute to the acknowledged wisdom of our dis­
tinguished chairman and this committee that the further need for additional 
legislation to protect the civil rights of all of our citizens has been readily sensed 
and consequently these hearings have been instituted. 

In the path of this committee hearing action, most recent events have made 
it even more abundantly clear that the time has come, now, for this Congress 
to legislatively extend its previous pledges that the promises of equal opportunity 
for all, as set forth in the Constitution of this great Nation, shall be realistically 
·fulfilled through and by Federal Go,ernment direction and authority. 

.... 
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Mr. Chairman, the substance of this problem, now threatening the very founda­
tions upon which this Nation rests, is to spur our national consciousness to the 
stark realization, out of our human experience, that incidents of disastrous and 
unintended violence inevitably develop from certain peaceful activities. Accept­
ing this realization and to forestall any expansion of the atmosphere and cir­
cumstances for violence, which no responsible citizen desires, let us promptly 
demonstrate our legislative willingness to make federally available to each and 
every American, through our legal institutions, effective instruments for the full­
est and freest exercise of constitutional rights. 

Mr. Chairman, we are faced today with the absolute and imperative need for 
removing racial, and all other discriminations, from every walk of American 
life. Our response should be heightened by the reflection that it is hypocritical 
and contradictory to aspire for world leadership to honorable peace until we 
have removed every temptation for the occurrence of racial strife in the streets 
Clf our own cities. 

Mr. Chairman, I have come here more to plead on the subject than to testify 
in favor of any particular bill. I do most earnestly implore you to include, in 
your final bill, provisions to eliminate racial discrimination not only in the 
more publicized field of the voting privilege but in the equally important areas 
of education, employment, housing, public accommodations of all types, and 
the administration of justice. These basic areas are the foundation stones of 
our pledged and guaranteed American way of life. It is our solemn duty, there­
fore, to insure, as fully a~ we legislatively can, that every person in this coun­
try enjoys, not in theory but in reality, equal opportunity in these fundamental 
areas: 

Mr. Chairman, the issues being presently reviewed by this committee are not 
confined to any one local or regional area of. our country ; they are truly of 
national significance. The problems facing us here are not those of one race; 
they are a challeng~ to all Americans worthy of the name. 

The responsibility for equitable solution cannot be placed upon one faction 
of our people or our government; every person in all stratas of our society and 
at every level of government must share in the responsibility and contribute 
toward the solution. 

The major accomplishments we have already reached in this legislative area 
have been the results of mutual respect and unified patriotic determination with­
out prejudice, without partisanship and without parliamentary harassment. 

Strengthened by reflection of past achievement, let us go forward again in 
unified patriotic response to our individual duty and the fulfillment of our 
national obligation. 

Mr. Chairman, I very well know that under your energetic direction this 
committee will expeditiously move ahead in accord with our great President's 
most pertinent observation in his own civil rights message-that there could 
be no more worthy, impressive recognition of the centennial of the Emancipation
Proclamation than the enactment of further guarantees of the civil rights of 
all Americans, living harmoniously together as neighbors, in one nation, nnder 
God. 

I am further certain that out of the summation of .all the evidence, testimony 
and individual bills before you this committee will forge a measure thnt will 
forever remain as a legislative milestone in the glorious history of this Nation's 
unceasing progress toward freedom for all and equal opportunity for e,.eryone 
in the land of the just. • 

STATEMENT OF HON. FLORENCE P. DWYER, A U.S. REPRESEl'j'TATIVE FROM THE STATE 
OF -NEW JERSEY 

i\Ir. Chairman, -it is impossrble to exa~erate the importan<'e of the legislation 
before you-both ,the Presii'ent's civ:il rights program and our two Republican 
bills which I have joined 1n sponsoring-and so I expres§! my gratitude, as ,a 
colleague and a citizen, •to the ,members of the committee for devoting their con­
siderate ·and expeditious -attention to th'is, the most important legislation before 
the Congress. 

It is ,the hope of ·all of us that •this attention to civil rights, in '3.Ild out of Con­
gress, will somehow eommunicate to the well meaning, fa:irminded, and respon­
sible majority of the American people rthe sense of rightness and urgency about 
this legislation which will assure its passage in effective form.

• 
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Despite the clear and unequivocal guarantees contained in the U.S. Constitu­
tion, our daily experience confirms ·repeatedly the dismaying fact that millions 
of our fellow citizens are not free: they have never known equal opportunity, 
and they have never received equal protection of the laws. 

The Constitution, however, is not a self-enforcing do<:ument. It requires
interpretation and application by the courts and implementing legislation by the 
Congress. In the area of civil rights, our highest Court and many of our lower 
courbs have spoken frequently •and clearly and decisively '!lnd have thereby given 
life in particular circumstances to the principles of the Consbitution 11nd to the 
highest ideals of our people. Congress, unfortunately, has ·been slower, more 
hesitant, and less clea-r ·about its own responsibility in this regard. 

Congress cannot open the ·hearts and liberate the minds of those who insist on 
practicing discrimination in their person'al lives, but we can and must deny to 
segregation and every -other form of racial discrimination any sh'!ldow of public 
sanction or support. 

This is not coercion. It is prevention. It is not our purpose to punish or to 
intrude, ·but to protect people and to enf.orce the law of ,the land, equitably and 
humanely. If, in seeking to accomplish this end, it should interfere with local 
customs or institutions, it will only be because those customs •and institutions 
have been -built upon an indefensible foundation-injustice,. discrimination, and 
disregard for the primary rights of human ·beings. Our freedom cannot extend 
to the point where we are free to deprive others of their freedom, whether we live 
in the North or in the South. 

As a matter both of principle and •of prudence, Congress must not delay in 
equipping the Government with authority to protect quickly and effectively the 
legal rights of all our :People, regardless of color, religion, or economic or social 
position, whenever these rights are threatened. This is the entire purpose of the 
civH r-ights legislation before this committee. 

The means we proposed are straightforward. They are constitutionally 
sound. And they would 1be effective. The bills we Republicans have introduced, 
and to a somewhat lesser extent the adm'inistration bill, provide what the Con­
stitution 'already explicitly and implicitly guarantees. We propose to assure to 
all Americans: equal opportunity to better oneself by a good education ; equal 
opportunity to exercise political freedom -and responsibility by means of the vote; 
equal opportunity to work and progress economically; equal opportunity to live 
in decent housing and in a decent neighborhood as befits one's means and quality 
as a 'Person; equal opportunity to avail oneself of the services and accommoda­
tions offered to the general public ; and equal '!lssurance of justice and the protec­
tion of the laws .from the courts and law enforcement agencies. 

To those who deny or question •the need for legislation of -this kind, I urge a 
thorough reading of the hearings and Teports of the U.S. Civil Rights Commission, 
especially the Commission's rei:n,arkable 1961 report, with its depressing and doc­
umented record. of our n'ational failure to prevent the abuse, mistreatment, 
terror, heartlessness, and denial of the most basic Tights toward Negro 
Americans. 

Obviously, Mr. Chairman, no legislation can be a cure-all in the sensitive 
and complex area of human relations. The reasons for prejudices and dis­
crimination-fear, ignorance, insecurity, or other more morally reprehensible
factors-lie beyond the direct influence of legislation. Nevertheless, we cannot 
stand idly by and silently concur in the havoc wrought to humanity by these 
personality malfunctions. The Federal Government has a clear and compelling 
constitutional obligation to protect the rights of its citizens, whatever the 
source of the threat to those rights. If we cannot correct the disorders, we can 
at least limit their destructiveness. 

But the law has an educative value, too. Respect for the law can lead 
people of good will to reflect upon past patterns of behavior, the meaning and 
consequences of which may not have been entirely clear to them, and to adjust
their actions accordingly. 

The law can also reinforce the good intentions of those to weak or too in­
timidated by social pressures to do what they know is right in the face of a 
hostile crowd. We cannot expect, realistically, too much individual heroism. 
Enforcement of a law which applies equally to all can free men from the 
fear of boycott or competition or harassment, and can encourage the majority 
within a community to express its good will and innate decency more openly
and persuasively. 



2518 CIVIL RIGHTS 

This civil rights legislation, i\Ir. Chairman, presents those of us who are 
privileged to serve, in the Congress with a rare opportunity and an immense 
challenge. We have the opportunity in our time to make the dream of America 
come true as never before in our history. We are challenged to make the 
promise of our splendid Constitution a reality for all the world to see. But 
we must do it for even more fundamental reasons: because it is right and 
because any other course is wrong. 

STATEMENT OF HON. CARL ELLIOTT, U.S. REPRESENTATIVE FBOM THE STATE OF 
ALABAMA 

Mr. Chairman, I want to thank you for this opportunity to testify and express 
my profound and total opposition to H.R. 7152, the Civil Rights Act of 1963. 

I do not come here today -to make an emotional appeal. Such would be an 
insult to the decorum and dignity of this great committee and of the Congress, 
a Congress which all men agree is the world's gr~atest deliberative body. I 
come, rather, to appeal to the .intellect and reason of the members of this 
distinguished committee. 

I come here as an elerted Representative of all the people of Alabama. While 
there is no doubt that my views will be opposed by certain leaders, Negro and 
white, of the civil rights movement, I sincerely believe that what I shall 
submit is in the best interest of the people-North and South, black and white. 

These are troubled times for Americans, internationally and domestically, 
and I am sure no man of good will, North or South, will deny that racial 
unrest is a major national problem which cries out to be solved. But as in 
most cases, problems are more easily identified than solved; the greater the 
problem, the more difficult it is of solving. And we do not contribute to its 
solution 'by resorting to emotionalism or demagoguery; nor do we contribute 
to its solution by hypocritically playing one region against another. 

Our problem, North and South, is to approach the solution in the great Ameri­
can tradition: to shrug off the influences of extremists of all persuasions and to 
progress toward our peaceful goal, keeping in mind the rights of all our people. 
Central to the American tradition is the principle that even the best of ends does 
not justify improper means. All history teaches us that the finest moral goals 
pale in comparison with evil or oppressive means. We must, therefore, carefully 
scrutinize the means of achieving goals of whatever merit if we are to protect 
our constitutional, democratic way of life. 

I say this, Mr. Chairman, because of my convicition that the "Civil Rights Act 
of 1963" employs means which constitute a great threat to our time-honored in­
stitutions; that the cures envisioned by this bill are more dangerous to America 
than the diseases; that H,R. 7152 is, without any question in my mind, unconsti­
tutional on its face. In providing this point, I shall make reference to most of 
the provisions but shall concentrate, primarily, on title II which relates to so­
called public accommodations. 

TITLE I-VOTING BIGHTS 

At the outset, let me state..that our Constitution makes no provision for an 
absolute right to vote. It provides that the States will set qualifications .for 
voting. States set age requirements ; they set literacy requirements. In the past, 
voters have had to be landowners, or taxpayers, or property holders, or men only. 
I need not remind anyone here that women were discriminated against and did 
not gain suffrage until this century.

My point is that, and until this season I thought it was one of the more ele­
mental points in the law, our Constitution declares, in section 2 of article 1 and in 
section 1 of the 17th amendment, that "The electors in. each State shall have the 
qualifications requisite for electors in the most numerous branch of the State 
legislature." The Constitution thus leaves to the States the authority to pre­
scribe qualifications for voters and it is because of this fact that women gained
their suffrage through the process of constitutional amendment rather than 
through legislation. To the extent, therefore, that this title sets up voter quali­
fications (by requiring, for instance, an absolute presumption that all persons 
with a sixth grade education are literate) it is unconstitutional. 
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TITLE II-INJUNCTIVE RELIEF AGAINST DISCRIMINATION IN PUBLIC ACCO?,HIODATIONS 

Mr. Chairman, let me say, first, that the very term "public accommodation" is 
in need of clarification. We are not speaking of public utilities, communications, 
transportation or other services in which the public has a proprietary right by
virtue of governmentally granted monopolies. We are not speaking of govern­
mentally owned or operated places of amusement or recreation. Rather, this bill 
refers to places of private business, wholly owned and operated by private citi­
zens who offer their marketable, private goods or services to the public for a 
price. In other words, we are here considering that sector of our capitalistic 
economy which defines the free enterprise system. This is Federal legislation to 
regulate the conduct of business by our main street merchants in the fields of 
hotels, motels, theaters, places of amusement and recreation,, retail stores, barber­
shops, department stores, markets, lunchrooms, and restaurants. 

If there is a private sector to our economy, it is that very sector in which 
this bill seeks to prohibit discrimination. The authority claimed for justifying 
Federal legislation in this field is a combination of the 14th amendment to the 
Constitution and the "commerce clause," article I, section 8, clause 3, of the 
Constitution whicll gives Congress the power, "To regulate Commerce with for­
eign Nations, and among the several States and with the Indian Tribes." 

I might say, Mr. Chairman, that the dilemma in which the drafters of this 
bill found themselves speakis for itself. Their problem was, of course, that 
neither the 14th amendment nor the commerce clause provides such authority 
so they have attempted to obscure this fatal defect by combining the two. The 
inescapable fact of life and law is that one invalid law plus another invalid law 
makes two invalid laws, not one valid one. 

In all my legal research I ~ve failed to find, nor have the proponents of this 
legislation offered, one case or authority to disprove the fundamental proposi­
tion that the 14th amendment applies entirely to actions 'by pie •States. Con­
versely, the 14th amendment provides Congress with a-bsolutely no jurisdiction 
to prohibit purely private acts of racial or any other kind of discrimination. 
This means simply that the proponents of this legislation, who find a :flaw in 
the rights guaranteed by the Constitution, have come to the wrong forum. 
Congress has no authority to legislate in this field. The only recourse is to seek 
a constitntional amendment. 

That this is so was decided by the U.S. Supreme Court in 1883 when it held 
unconstitntional an alm:ost identical pll!blic accommodations provision contained 
in sections 1 and 2 of the Civil 'Rights Act of 1875. The doctrine, thus estab­
lished 80 years ago 'by our highest court, that the 14th amendment applies only 
to State action and not to that of private citizens, is 1by no means outmoded. 
This fundamental interpretation of the clear and unambiguous language of the 
14th amendment was reaffirmed on 1\Iay 20 of this year in the case of Peterson 
v. City of Greenv-ille, when the Court stated, "It cannot be disputed that under 
our decisions 'Private conduct abridging individual rights does no violence to 
the equal protection clause unless to some significant extent the State in any 
of its manifestations has ·been fuund to have become involved in it.' " What is 
meant by "some significant extent" may be debated but this proposed legislation 
would apply across the board. The prohibitions encompass all private busi­
nesses which serve the public without attempting in •any way to distinguish
private from 'State conduct. For these reasons alone, the 14th amendment will 
not support this legislation.

With respect to the commerce clause, Mr. Ohairman, we all ~ecognize that 
it gives Congress broad powers to legislate which are denied under the 14th 
amendment. Wlhile there is some question what the framers of the Constitntion 
had in mind when they Included this clause, the fact remains that today, most 
of our national economic legislation in the fields of health, education, welfare, 
labor, to say nothing of our great economic regulatory agencies, derive their 
authority from the commerce clause. There is no question, in other words, that 
goods and services moving in interstate commerce are susceptible to Federal 
regulation. There is little question, even, that certain intrastate activities 
which directly affect interstate commerce may also be the snbject of Federal 
legislation. 

Similarly, there is no question that there are hundreds of local, intrastate activ­
ities which do not affect, directly, or indirectly, interstate commerce and which 
are, therefore, not subject to Federal control as proposed in this legislation. 
need not cite Madison and .Jefferson to state that the framers of our Constitntion 
definitely did not intend the commerce clause to apply to the selling practices 

I 
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of the local merchant. But the legislation before this-committees fails completely 
to recognize this limitation, or any limitation, upon the powers of the National 
Congress and this failure renders the proposal completely invalid and unconsti­
tutional. 

TITLE VI-NONDISORIMINATION IN FEDERALLY ASSISTED PROGRAMS 

Mr. Chairman, we all remember that in April of this year the Civil Rights
Commission proposed withholding Federal funds from Southern States, Mis­
sissippi in particular, because of alleged acts of discrimination. We remember, 
too, that this irresponsible proposal was rejected by practically every responsible 
person in Government from the President on down. 

Notwithstanding this fact, section 601 of this bill proposes to do virtually the 
same thing. By the broadness of its language, it gives to the President the power 
to withhold the benefits of Federal funds and programs from beneficiaries in 
States where discrimination exists. 

There is no doubt that such a provision, if passed, would place in the bands 
of a President extreme and dangerous power to withhold tax dollars from our 
taxpayers. I will rest my case on this point by quoting President Kennedy's 
press conference, question 13, as it appeared in the New York Times of April 25, 
1963, at page 16. The question related to the President's use of a blanket power 
to withdraw Federal expenditures from a State. He said: 

"I said that I didn't have the power to do so and * * * I don't think a Presi­
dent should be given that power, because it could be used in other ways, 
differently." 

There are many other failings in this legislation. It fails to recognize that, 
in ratifying the Constitution, the States retained to themselves the police 
power-the maintenance of public peace, tranquility and order. And, of course, 
the legislation virtually repeals the concept of private property contained both 
in the 5th and 14th amendments to the Constitution. 

Mr. Chairman, in recent weeks, "Mrs. Murphy's boardinghouse' 'has become 
the symbol of our people's positive need to identify that sort of local, intra­
state business, that sort of private property, which is clearly beyond the pale of 
regulated interstate commerce. For the Federal Government to regulate Mrs. 
Murphy is to say that there is no commerce that is not interstate commerce; to 
regulate Mrs. Murphy is to say that local police power is a meaningless principle. 

To regulate Mrs. Murphy, Mr. Chairman, is to deny the merit of an important 
fundamentad principle which which counsels forbearance to all who consider 
hasty social legislation. This principle was best expressed by Mr. .Justice 
Brandeis when he said: 

"The makers of our Constitution undertook to secure conditions favorable to 
the pursuit of happiness. They recognized the significance of man's spiritual 
nature, of his feelings, and of bi's intellect. They knew that only a part of the 
pain, pleasure, and satisfaction of life are to be found in material things. They
sought to protect Americans in their beliefs, their thoughts, their emotions, and 
t11eir sensations. They conferred, as against the Government-the right to be 
let alone, the most comprehensive of rights and the right most valued by civilized 
men." 

Mr. Chairman, I oppose the- Civil Rights Act of 1963, H.R. 7152, and urge that 
the committee issue an unfavorable report. 

Thank you. 

STATEMENT OF ANDREW FOWLER, DIRECTOR, WASHINGTON BUREAU, NATIONAL 
FRATERNAL COUNCIL OF CHURCHES, U.S.A., INC. 

Mr. Chairman and members of the committee, having testified before this 
committee on ·several occasions, I am aware of your interest in the rights of 
mankind. However, the National Fraternal Council of Churches representing 
more than 8 million members, urges you to report the President's public accom­
modations bill. This will be a great step forward. When human beings are 
thirsty, they should be able to drink water; when they are hungry, they should 
be able to eat; when they are tired, they should be able i.(l sleep. Approve
this bill and provide these and other privileges. 
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S'l'ATEM:ENT OF HON. JACOB H. GILBEBT, U.S. REPRESENTATIVE FROM THE STATE 
OF NEW YORK 

l\:Ir. Chairman and members of the Committee on the Judiciary; in May of this 
year when hearings were begnn on civil rights bills before our committee, I 
mad~ a comprehensive statement covering the numerous bills on civil rights
which I had introduced, and I pointed out the great necessity for approving 
and passing strong, effective, civil rights legislation.

Thereafter, I introduced bills to reduce the congressional representation of 
States which deny the vote to Negroes. Congress has an obligation to en­
force section 2 of the 14th amendment. If effective action is taken by the Con­
gress in this regard, it would correct the injustice against Negroes who are now 
prevented from voting; absurd residence requirements and complicated literacy 
tests would disappear. 

The social revolution now progressing at full speed throughout our country 
has intensified. Negroes and members of other minority groups are not to be 
denied their just rights ; they will not be content with empty promises ; they are 
demanding equality now. They are casting off the yoke of second-class citizen­
ship. Because of recent events, I feel it necessary to make a supplemental 
statement. 

The President, on June 19, 1963, sent his message on civil rights and job 
opportunities to the Congress. He was eloquent in his appeal to tlie conscience 
of the American people and called upon us to meet the growing moral crisis 
in American race relations. Thereafter, Mr. Chairman, you .introduced H.R. 
7152, which embodies the President's program. On June 24, 1963, I introduced 
H.R. 7223, which is identical with your bill,. to show my strong support, as I 
wished to lose no opportunity to work for this important legislation. The bill 
is the most comprehensive civil rights bill ever to receive seriou:§1 consideration 
from the Congress. There are titles relating to voting rights, public accommoda­
tions, school desegregation, Community Relations Service, Civil Rights Com­
mission, nondiscrimination in Federal programs, Commission on Equal Employ­
ment Opportunity, and other provisions. 

Discrimination against human beings because of their color, race, religion, 
national origin or ancestry in any phase of our American life is morally wrong. 

The conscience of the American people has been aroused. Every right thinking 
American wishes to help those who suffer the indignities of discrimination; the 
millions who, for generations, have been denied voting rights, educational and 
employment opportunities, decent housing, -and who have been refused lodging
and food because of the color of their skin. 

We have heard testimony by leaders in all walks of life who advocate prompt 
enactment of this legislation ; .religious leaders, labor organizations, national 
service organizations, educators, civic organizations, State and city officials, any 
many others, have made persuasive pleas for the millions who look to us for 
the help this legislation would afford them. 

It is an indisputable fact that the future of our Nation depends upon enactment 
of the administration's civil rights bill. We face terrible consequences if we fatl 
in our duty now. I hope and pray that our committee and the Congress will not 
shirk the duty and responsibility which is ours. 

I wish to make my position clear-we must pass strong, effective civil rights 
legislation. The proposed reforms are long overdue. I call upon our committee 
and the Congress to approve the admin.istration's bill in its entirety and in the 
form in which it was introduced-including the important public accomrµoda­
tions section. Anything less will mean a continuation of racial strife and violence. 

Let us now establish here in our Nation the true democracy of which we have 
boasted ; let all citizens enjoy the equality and rights guar.anteed them by our 
Constitution. • 
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A CABE STUDY OF AN AMERICAN CHILD WHO BY Cmcu:MBTANOE BECAME A NEGRO 
"RADICAL" 

(By M.A. Harris of the Negro History .Associates, New York, N.Y.) 

I am an American Negro whose ancestry in America goes back to colonial days 
in both Virginia and Maryland. These were .the first and third colonies fotmclecl 
in .America. My mother '\YRS a native of Virginia who was among the first gen­
eration in her family born free out of slavery. Yet, the Haskins (which was her 
maiden name) by their industry and thrift became taxpaying property owners 
and good, loyal citizens. With the help of her parents and through great per­
sonal sacrifice, my mother achieved her ambition to become a schoolteacher after 
graduating from what is now Dover State College. Her last teaching job was 
in Rowlandsville, Mel., in a little wooden building erected by my great-granc1-
father, which served as the colored schoolhouse. There she met and married 
my father. They left Maryland for Brooklyn, N.Y., and there I was born in 
1908. 

Here is a picture of my great-grandfather, George Washington Harris. The 
written legend on the front and back of this picture states that he was born in 
1794. His mother, Milla Harris, was born in 1778, and her mother, Sarah Prigg, 
was born in 1761. It also says -they were owned by Elizabeth Cole Gilbert of 
Harford County. Everyone who has a superficial knowledge of the significant 
dates and events in American history should concede that I am not alone thor­
oughly American by birth but by heritage, I ·am American to the very core of me. 
Knowing that no people under the sun have not been, at some time, enslaved, 
I am proud, rather than ashamed, to talk about my slave ancestors. 

I hold in my hand a copy of a document on record in the county court of 
Harford, Md. It is a deed of manumission executed by Elizabeth Coale, of 
Harford County, on April 30, 1822. By this deed Elizabeth Coale liberated the 
grandmother of my great-grandfather, Sarah Prigg. It promised freedom from 
slavery to his mother, Milla Harris, when she reached the age of 31 years. Like­
wise it promised freedom to my great-grandfather 26 years in the future when 
he, too, should attain the age of 31 years. Think on that-you are an innocent 
child but by law, you are owned body and soul-yet, take heart for after you are 
31 years old, life for you may begin. That was the promise contained in this 
document, but not all such promises were kept.

Here is another deed of manumission executed by another member of the Coale 
family. It is a deed of manumission by which Samuel Coale, on March 3, 1819, 
freed a number of slaves, the offspring of a slave woman named "Prina." 
Samuel Coale was the son of Margaret Coale who died in 1786, leaving a stipula­
tion in her will that her son, Philip Coaie, might have the use of her 15-year-ol<l
slave, Prina. Philip was to free Prina at the age of 21 years but, in event of 
the death of Margaret Coale, Prina, together with her posterity, should none­
theless be freed. As previously noted, Margaret Coale died in 1786. Philip 
neglected to carry out his mother's command with the result that not until 33 
years later was Prina's posterity liberated. Two generations of Prina's unborn 
posterity were worked free out of caprice, avarice, or carelessness. They had 
no recourse to the courts for damages because the same devious minds which 
found justification for the slave system in America also devised laws which 
did not permit a Negro to testify in court against a white person. Out of this 
system, providing free labor, America was carved from a wilderness by my 
ancestors. 

Now your attention is called to this third document COl)Y which I obtained from 
~e hall of records in Annapolis, Md. This is dated, in 1832. It is the paper 
issued to Milla Harris on attaining her freedom according to the deed executed 
by Elizabeth Coale in 1822. In order to prevent forgeries and slave escapes, a 
freedom paper was issued by a court and contained an exact description of the 
person to whom it applied. In part, my great-great-grandmother was described 
as "a bright mulatto." Elizabeth Coale had referred to her as "my mulatto 
woman." I find it difficult to describe my shock and bitter disappointment to 
learn that not even on my father's side could I claim direct African ancestry. 
Frankly, I would be prouder to trace my ancestry to an African cannibal. Can­
nibals at least, used their victims as food. On the other hand, some of our 
American mobs, after killing their prey, are content with buying bits of bones 
as souvenirs. White skin color is a fetish to Americans, otherwise they would 
not boast of being part this or part that while making every effort to deny being 
part African. Yet, a people who can face possible extinction from hydrogen 
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bombs and yet go calmly about their daily tasks, ~urely they can face the truth 
as supplied in the figures of our Census Bureau. 

Southern politicians are vociferous about the purity of the white race. If 
they consult the Census Bureau, they will learn that, in 1915, there were 28 cities 
in the United States having 5,000 or more Negroes among the population wherein 
mulattoes comprised at least one-third of the Negro population. Of these 28 
cities, 20 of them were in the South. In Greenville, S.C., 53.7 percent of the 
so-called Negroes were actually mixed whites; of the Negroes in Portsmouth, Va., 
49.5 percent were mulattoes; as were 48.7 percent in Portsmouth, Va.; Danville, 
Va., the scene of recent disorders over segregation, contained a Negro population 
in 1915 which was 36 percent part white; in Waycross, Ga., 34.9 percent of the 
Negroes were blood relatives of white fellow townsmen. 

I can never forget dear old Waycross, Ga. I was passing through there on a 
pullman train in 1937 when the pullman porter hastily pulled down my window 
shade. Apologetically, be told me that the sight of a Negro riding in a pullman 
car so enraged these unworthy citizens that they threw rocks at the windows. 

Little Rock, Ark., in 1915, contained one out of four Negroes who were 
mulattoes; Greensboro, N.C., where the modern sit-ins began could not conceal 
a 20.6 percent of persons who were either part white or partly of some dark­
skinned extraction. Montgomery, Ala., the city which got religion from Rosa 
Parks and Martin Luther King, had a 1915 mulatto population which comprised 
27.7percent of their Negro population. 

Throughout the United States, between 1890 and 1910 the black population in 
the South increased only 20.1 percent while the mulatto population increased 90.4 
percent. This occurred in a section where the laws and customs castrated the 
Negro males and exposed colored women to the lust of white men, immune from 
the law. These figures were compiled by white census enumerators on the basis 
of visible signs of admixture. 

Though I am mixed on both sides of my family, a person my color would 
probably have been assigned to the black column. However, the figures are 
sufficient to certify that if no further admixture between the races occurred after 
1915, practically every Negro who goes back in America prior to 1915 is related 
to some white-skinned American. Perhaps, it might be more apt to point out 
that, since the oldest human fossils found thus far were discovered in Africa, 
there is no white person who can at this point deny bis African origin. Only
those persons totally ignorant of mankind's migratory history, have the 
audacity to proclaim themselves pure anything, with the possible exceptions of 
aborigines and Neandermericans. (Neandermericans are a species of humans 
who inhabit North America. They combine a Stone Age mentality with Ameri• 
can delusions of caste and race superiority.) 

I am proud of the Harrises and the virtues they represent. America should 
be proud of them and the people they represent. I discharge all my duties as a 
citizen just as my ancestors would want me to do. I intend to exercise all my 
rights and privileges that accompany first-class citizenship. This land deed will 
show that a mere 10 years after obtaining bis freedom my great-grandfather 
was a taxpayer in the State of Maryland. Each of bis succeeding generations 
went a little further in contributing of themselves and their material substance 
for the benefit of this Nation and its people. Who dares to deny this? I have 
seen, in the Historical Society in Baltimore, a list of names of some white con­
victs transported out of English prisons to America, then bought and sold just 
as my ancestors. The same was done to indentured whites. At one time two­
thirds of the colonists were comprised of these miserable people. Is it their 
descendants today whose character is such that neither the laws of God nor man 
impress them? • 

Between 1815 and 1915, not less than 30 million white immigrants came to this 
land of opportunity which was prepared for them by the free slave labor af my 
ancestors. These immigrants were not people who were comfortable, secure, and 
happy in their own lands. The words of Emma Lazarus on the Statue of Liberty 
well describes their condition : "Give me your tired, your poor, your huddled 
masses, yearning to breathe free "' * *." Is it the descendants of this "huddled 
mass" who expect me to submit myself to the indignities heaped upon me because 
of my God-given complexion? My citizenship cannot be taken away like that of 
a naturalized person. My citizenship was purchased in the Revolutionary War 
and in each succeeding war with the blood of some member of my family. 

During World War II, I was a Red Cross field director in the ·Southwest Pacific 
area. In Hollandia, New Guinea, just 2 weeks before be was killed in battle I 
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ran into a young cousin of mine. It would be vain to say that he died to bring 
the four freedoms into America. Never shall I forget that just a short time 
before going overseas myself, I got a demonstration as to how far even official 
America would go to maintain the illusion o_:f .race superiority which affects so 
much of our population. I was about to make a blood donation at the Red Cross 
center in New York City. At my insistence, the head doctor finally admitted that 
my blood would be segregated from that of white-skinned donors. Ashamedly, 
she said the Red Cross did this at the order of the War Department. She asked 
me to go ahead and donate a:s the Allies were suffering horrible losses in dead and 
wounded. I replied that I would make the blood donation if she could tell me 
that there was any difference between her blood and mine. She replied that as a 
scientist, she had to admit that blood is simply blood and has nothing to do with 
skin color. 

Now I had, at·that time, a younger brother who was on the Lido Road in Asia. 
exposed to primitive living conditions and under murderous gunfire of the enemy. 
At the same time I was rearing a promising 12-year-old boy. After a moment's 
consideration, I dressed and departed without making any blood donation. I 
e:hose to take a chance on sacrificing my brother, who is of my generation, rather 
than to subscribe to a lie and reinforce another hurdle intended to degrade my 
next generation.

Such everyday cruelti~s practiced on dark Americans, undoubt~y, are the 
product of depraved minds which seek to bring to me and my people a little 
death each living day.. Faith in the promises of the Creator helped my ancestors 
to survive and made it possible for me to witness how slowly man becomes a 
civilized creature. The pages of history are full of details that demonstrate the 
cruelty and ignorance of white men. Yet, no age has surpassed the tortuous 
fragmentation of the personality which he has practiced on the Negro in America. 

In colonial America, one of the great debates was how to secure equitable rep­
resentation in the First Congress between the slave and nonslaveholding States. 
The compromise effected for the benefit of godless men was to base representation 
on a census count which considered the Negro two-thirds human and one-third 
chattel property with no rights as a human being. The Missouri Compromise 
made him free in some sections of the country and less than a human in another 
section. That Americans have not improved their morals may be noted from a 
recent piece of Maryland: legislation which affords Negroes rights in 12 counties 
of the State that the rest of the State's counties deny to dark-skinned Americans. 
I detest everything about American legal hypocrisy but I have special reason for 
bitterness over this Maryland law. 

In August of 1962 I went by bus to Virginia to sell the last acreage held by 
my mother's family in Prince Edward County. I had resolved not to pay taxes 
to the only county in the United States which shut down all public schools rather 
than abide by the law of the land. I ·had completed the deal and was in the 
bus en route home to New York. Twenty miles from Baltimore, on Route 40, 
the bus broke down. The driver said we would have to wait for a replacement
from Baltimore so we had better eat ·at a nearby diner. As it was then 5 :30 p.m., 
and I was hungry, I went with the other passengers into the diner. There 
I was informed that I could not be fed because State laws forbade serving 
a Negro. Aside from any comparisons between me and my fellow travelers, 
the damning thing about this insult was that it occurred in a State where my 
family has paid taxes for over 105 years. Since my humiliating experience on 
Route 40, a bill was passed making it possible to eat in most public places along 
that route in Maryland. From what I have been able to learn from reading about 
this bill, it does not affect public places on the Eastern Shore of Maryland. How 
is a traveling stranger to know if he will be served or insulted without a county 
scorecard to consult? It is even more galling to know that this bill which 
traumatizes me was passed,-;not out of consideration for me nor a concession to 
Negro residents of Maryland. It was an expedient manner of placating the 
U.S. State Department which was besieged by enraged diplomats refused service 
on Route 40 which leads into Washington, D.C. The courageous actions of 
members of the Committee of Racial Equality also forced this issue where 'the 
conscience of the Nation failed to lead. All this is not to say that I have not 
experienced discrimination in the North. However, there is a distinction be­
tween discrimination sanctioned by law and that which exposes itself to punish­
ment if a law forbidding discrimination is violated. 

My forefathers had a faith in this country and its people that greatly exceeds 
my own. They never enjoyed the fruits of freedom as a result of their labors 
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and limitless 1>atience. Having a sense of history, and knowing from whence 
Americans have come, including myself, for a long .time I had faith that America 
and its people would truly fulfill their destiny as an example of true democracy.
Now in my middle age, I am rapidly reaching the end of my patience for volun­
tary compliance with that commandment which tells. us to "love thy neighbor 
as thyself." Among other things, the Prince of Peace said this : 

"I have come to bring a sword, not peace. For I have come to set man at vari­
ance with his father, and a daughter with her mother, and a daughter with 
her mother-in-law, and a man's enemies will be those of his own household. He 
who loves father or mother more than I is. not worthy of Me. And he who 
does not take up his cross and follow Me is not worthy of Me. He who finds his 
life must lose it and he who loses his life for My sake will find it." 

Knowing my ancestry, I could never stoop to plead with any man for what I 
know my rights to be; I was born with them and you can only obstruct me in 
the exercise of my birthright. It is not yours, either to give me nor take 
away. I may neglect to use rights or I may exercise them. That is my preroga­
tive. Of this you may be certain, whenever I choose in the future to exercise 
my rights as a citizen, and I find such obstructions as have existed in the past,
I shall opPose them with every cell and fiber of my being. I truly believe that 
the day has come of which Thomas Jefferson spoke when he said these words: 
"I tremble for my .country when I reflect that God is just: that· His justice 
cannot sleep fore,er." 

There is no more time to temporize ; to fragment; or simply to cauterize the 
cancer of racism that is eating away the soul of America. The gap between 
the American creed and the American deed must be closed. All inequities in 
laws that discriminate against Americans because of race, color, creed, or pre­
vious condition of ser.itude must be wiped out now. 

It is later than we think. 

STATEllIBNT OF TilE JAPANESE-AMERICAN CITIZENS LEAGUE 

Although we addressed a brief letter to the chairman of this subcommittee 
early in May endorsing legislation to expedite the voting rights especially of 
our Negro fellow citizens rin most of the States of the Old Confederacy and 
authorizing the continued existence -and expanded activities of the United States 
Civil Rights Commission-wllich were the only two measures then 'being advo­
cated by the Administration-the Japanese American Citizens League (JACL) 
now feels duty bound to submit another -and more <.'Omprehensive statement 
concerning this most vital domestic issue of the day in ·the light of the changed 
circumstances ·and the grea:ter urgency. 

The then smoldering impatience of our Negro citizens, chained by discrimina­
tion -and prejudice in almost every aspect of human existence as surely as if 
they were still slaves a hundred years after the Emancipation Proclamation­
-and subsequent implementing constitutional amendments and statutes--had given 
them the promise of the justice, the equality, and the opportunities that are the 
birthright of every American, has fanned into a mighty conflagration that today 
threatens the very framework of our democracy, for "to secure these 'inalien­
able' rights," our Declaration of Independence proclaims, "governments are 
instituted among men". 

The spark that was ignited at Birmingham, with vici"ous police dogs an·d hig'h­
pressure fire hoses arrayed against certain parading Americans peaceably dem­
onstrating to dramatize th.e s:i:i.ortcomings of their citizenship, has exploded
into the "fires of frustration •and discord (,that) are 15urning in every city, North 
and South," East -and West, which our President so eloquently recognized in his 
address to the Nation on Jlllle 11. 

To avoid. "invi-ting shame as well as violence" -and a "rising tide of discon­
tent that threatens the public safety", the President submitted to the Congress
legislative proposals calculated to assure "every American (the right) to enjoy 
the privileges of •being American without Tegard to his race or color • • • (nnd 
that) every American • • * (will) have the right "to be treated as he would 
wish to be treated, •as onewould wish his children to be treated".· 

These are the legislative proposals now under consideration 'by this subcom­
mittee, propoSals that, while far broader and more meaningful th-an those offered 
by any previous -admimstration, still xepresent-in our opinion-the very mini­
mum that the Congress should enact this session to try to help close the uncon-
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sciona'Qle: gap between our promises and our practices insofar as..one-ten.th of 
Qur fellow cit,izens are concerned. 

It wo.uld. be our hope that this subcommittee will strengf;hen tjle several pro­
posals to _make for more effective ·and expeditious enforcement and enlarge their 
SCQ~ to a13sure more meaning-tu! applica:tion, for we recoITTJ.ize t;J;ie political
rea:Iities that whatever this subcomn;iittee ultimately reports will probably repre­
sent •the absolute ~ximum to be eonsidered ·by the House and_ the Senat.e this 
session. • 

Thus, in a very real sense, the high hopes of those who believej.n. J:ru~'an righ~ 
and social justice for all Americans, regardless of.:ancestry or -religion, are in. 
this subcommittee. 

Congress, as the C'Oequal legislative branch-it seems to -us-has a special 
r.es1>onsibility for the -current state of racial unrest and friction that it cannot 
escape by blaming the executive and judicial ·branches. The judiciary especially 
has been in the forefront in upholding the rights and dignity of ·au Americans. 
Tl).e Executive is taking an • increasingly more positive attitude toward this 
subject matter within the areas of its jurisdiction through executive orders and 
administrative actions. The legislature, on the other hand, h_as been particularly
reluctant to approve the necessary statutes that will provide equality in and 
under the law. In this iil'Stance, the Congress has abdicated its leadership in 
int.erpreting and implementing the people's will. 

The reeord of congressional inaction makes it all the mQre imperative that 
this subcommittee report meaningful civil rights legislation as the first step to 
congressional ·approval of adequat.e statutes to ·assure equitable treatment for all 
our-cttizens. 

In o.ui: letter.of May 8 to this subcommittee, J AOL, in addition to urging speedy 
enactment of the two administration-supported bills t9 expedite voting and ex­
tending the life of the Civil Rights Commission, called for the foll<;rwing-: 

"1. Authorize the Attorney General of the United States to institute civil 
actions in the courts to protect the constitutional ancl civil rights of all 
Americ'ans; 

"2. Establish fair employment practices to govern all employment; 
"3. Assure fair housing practices in the purchase and/or rental of all housing 

in which any Federal funds, directly or indirectly, ar'e involved; 
"4. Provide for the equal protection of the laws to ail Americans, including 

protection from mob violence and police brutality ; 
• "5. Eliminate segregation in transportation facilities; 

"6. Desegregate an places providing public accommodations, entertainment, 
recreation, etc. ; and 

"7. Expedite the full and complete integration of all public schools." 
JACL is pleased to note that the President's proposed Civil Rights Act of 1963 

includes in whole or in part, though often in more moderate scope than we 
intended, all of these suggestions, except for those relating to the equal protec­
tion of the laws, open housing, and integrated transportation. The latter two, 
however, have been the subjects of limited administrative action and court 
rulings, respectively. 

Moreover, the President suggested two other important programs: (1) the 
establishment of Community Relations Services to help create and preserve 
peac-eful relations among the citizens of our many communities across the land, 
and (2) the withholding of Federal funds from any discriminatory program or 
activity receiving, directly or indirectly, Federal assistance. 

After making some general comments concerning this civil rights problem 
as JACL views it, we. will 'comment on each of the seven proposals ·submitted 
by the President in terms of the unique experienc·es of Americans of Japanese 
ilncestry. • 

To begin with, of interest may be the official .statement of the le11gue, which 
was issued in Omaha, Nebr., July 21, 1963, by the special civil rights committee 
convened by our- national president.

As Americans of Japanese ancestry who, just 20 years ago, suffered unpi:ece­
dented deprivatio~ of civil rights and loss of. property solely on the basis of 
our ancestry, we support the present struggle for human dignity now being 
dramatized by Neg'ro fellow Americans. • 

The .Tapanese-American Citizens League therefore endorses intensified par­
ticipation in responsible .and constructive activities to· obtain civil eouality,'
social 'justice, and full economic ·and educational opportunities as a ·matter of 
fundamental •right for alt Americans regardless ,of .race, color, creed, or national: 
origin.• 
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To this end, we accelerate our continuing program in seeking legislative, 
judicial and executive fulfillment of constitutional guarantees of human rights
for all Americans. We call upon our members, and all other citizens to actively
participate in every area of responsible and constructive activity to attain these 
objectives.

In 1urt.1:J.er affirmation of our concern, the Japanese-American Citizens League 
contributes financial and other cooperation to the National Leadership Confer-. 
ence on Civil Rights, a representative mobilization of nationwide voluntary 
organizations. -

The Japanese-American Citizens League will participate in the march in 
Washington, D.C. to petition peacefully for the redress of grievances on Au,. 
gust 28, 1963, to be welcomed by the President of the United, States of America.. 

By these and other manifestations of our concern, we keep faith with our 
national motto--"For Better Americans in a Greater America." 

By way of explanation, JACL is the only national organization of Americans 
of Japanese ancestry, with members and chapters in 32 States. 

All of our mempers are native born or naturalized citizens of the United States; 
most, but not all, are also of Japanese ancestry.

As a matter of record, ever since JACL became a national association in 1930, 
WP have consistently worked for civil rights through legislation, litigation, and 
administrative action, on the National, State, and municipal levels. 

While it is true-that many of om: past efforts were directed to those :racial dis­
criminations sanctioned by law primarily against those of Japanese ancestry in 
various sections of our ,country, nevertheless our successes enlarged and more 
liberally defined the general area of constitutional rights for all AmerieanB.. 
Indeed, there are some observers who claim that our unprecedented mistreatment 
as a nationality group in World War II and the subsequent decisions of the 
Supreme Court of the United States in cases relating- to our wartime travail and 
other discriminations h:elped establish the precedents for many of the historic 
civil rights rulings of the past decade and a half. 

JACL visualizes this civil rights problem not as one solely involving Negro 
citizens but as an all-American proposition, embracing the "majority" as well 
as the "minority" Americans. 

Even though Negro Americans-and rightly so-are in the forefront of the 
campaign to dramatize the disabilities and indignities they -are forced to suffer 
in spite of the demands made upon them in the name of citizens, such as the pay­
ment of taxes and liability for military service, and even though they may be the 
most disadvantaged of all Americans today, we respectfully submit that many 
other American minorities still suffer some measure of indignity and humiliation, 
not to mention outright discrimination and prejudice. 

Among these other 9-isadvantaged citizens are the American Indian, the Mexi­
can American, the .Jewish American, and the Asian American, including those 
of Japanese ancestry. 

It is patent, therefore, that if and when our Negro fellow Americans secure 
their constitutional rights and oppo]'.tunities, all of the other racial and religious 
minorities in the United States also benefit. The same applies to the "majority" 
too, for unless all are secure and free, none is truly so. 

If fair employment practices, with promotions based on individual merit and 
ability, for instance, are gained by the Negro, the Japanese and all other· Ameri­
cans too will benefit greatly. The economy of our country will be expanded as 
the presently wasted manpower, facilities, services, resources, purchasing power, 
etc., will be replaced by more efficient utilization of all our people. 

If open occupancy becomes the rule, and not the exception, Japanese and all 
other citizens will be able to rent or purchase homes and apartments in loca­
tions of their choice and ability to pay. This will mean a larger market with 
more reasonable prices and rentals for all, for discrimination then would not 
lutve to be subsidized. 

If integrated public schools become truly operative, the education of all our 
children will be accelerated and bettered, to the good of our community and 
Nation. 

'If· all -Americans are able to enjoy. equal opportunities in and under the law, 
then the billions of dollars now wasted annually as the price our country pays 
for bigotry and intolerance, not to comit the hurt and the humilitation of those 
victimized because of race, color, creed, or national origin, may be put to construc­
tive and productive purposes. 

https://1urt.1:J.er
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At a time when we as a nation ancl as a people are engaged in an economic, as 
well as ideological, wa:i; with the fotalitarian Communists of the Sino-Soviet bloc, 
even the United States cannot afford the luxury of deliberately ignoring-except 
at our national peril-the most effective and efficient use of all our resources and 
facilities, especially that of manpower where we are already' less well endowed 
than many other countries. We can no more afford second-class citizenship that 
divides and dissipates the energies of our population than we can tolerate ·second­
clil.ss indm;try and production. Yet the one influences the other. 

Accordingly, we resp~ctfully suggest that, in considering these civil rights pro­
posals, the Congress keep in perspective this all-Americ-an approach and ob­
jective. 

Beyond purely domestic considerations, as Secretary of State Rusk so ably 
testified, there are• widespread international implications in what this Congress 
will do with this civil rights issue. 

The people and Governments of the free, the uncommitted, ana the slave 
worlds, respectively, may well gauge our performance on this matter that is 
so clear and unequivocal to them as the measure of the sincerity of our profes­
sioru:. Indeed; wliat we do or fail to do in this field of human rights anll decency 
may well ·be crucial to the ultimate survival of our way of life and government. 

African and Asian diplomats too often come face to face with this ugly
manifP,station of presm;ned racial superiority on the part of some of our citizens 
and, political entities. These unpleasant and often degrading experiences may 
color their attitudes toward our country, and in the years to come may be 
decisive in the conduct of foreign affairs to the detriment of the United States. 

We can testify, for instance to the grave interest of the Japanese, for to them 
on the Western ramparts of our mutual, collective security system, confronting 
both Soviet Siberia and Communist China across a narrow channel of sea water, 
this is another opportunity to match our practices against our preachments. 

In World War II, the Fascist and the Nazi propaganda ministries attempted 
to exploit the mass military evacuation and internment of Americans of Japanese 
ancestry as an example of America's hatred ·against all non-Caucasians, and 
especially Asians. They were not successful because the story of Japanese 
Americans in World \Var II became the great success story of democracy in 
action, of the ability of d~mocracy to correct its mistakes and even abuses that 
were fomented in the hate and hysteri!l of war. 

Nevertheless, in Japan today, and probably everywhere else, reports and pic­
tures of what is taking place in almost every section of the United States as 
Negro Americans demons.trate--in parades, in picketlines, in sit-ins, sit-downs, 
etc., are frontpage features in all of the newspapers.

Because so many in foreign lands tend to identify themselves with the demon­
strators, even though there may be racial problems in th~ir own countries, the 
image and the prestige of the United States of America as the leader of the 
free world is compromised and jeoparardized. _ 

In this nuclear, space age, when the survival of mankind itself may be at 
stake, we can ill afford to lose-our friends and allies by continuing to mistreat 
so many of our own citizens. 

In commenting on the specifics of the administration's civil rights proposals, 
we do so as concerned laymen who have had some unique experiences in racial 
persecution and prosecution over the past half century, and not as legal tech­
nicians or legislative draftsmen. 

While we.understand and appreciate the necessity for precisely defining the 
legal scope of the legislation before the subcommittee, we want to emphasi7,e that 
what are involved are human beings, and not, as stressed by the Executive Seere­
tary of the National Association for the AdvancemP.nt of C'-0lored People in recent 
testimony, commas and pe1iods·in a grammatical exercise. 

Just as only those Americans of Japanese ancestry who underwent the night­
mare of arbitrary mass evacuation and internment in World War II can troy
understand what we experienced, even though we have not been able yet to 
fully articulate the depth of our personal suffering and feeling, so only the Negro 
American can know bis bitterness, his frustration, his discontent. To him, second 
class citizenship is not a legal euphemism; it is a matter of living and even 
dying as something less than other more fortunate Americans. 

It is because of this circumstance, therefore, that we urge that the legislative 
proposals be examined positively and constructively, not negatively in the t!pirlt 
of the least that can be approved, but affirmatively with the idea of advancing 
as far as possible the hopes and aspirations of our Negro citizens. No other group 

https://AdvancemP.nt
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iu our history has i-;o less ; no other minority has so far to go before catching 
up with the mainstream of our society. So, exiiedition is the esselfce .of tlils 
common cause. 

JACL shares the impatience of the Negro Americans with those who, for -one 
reason ,or another, maliciously or otherwise, overlook that the. basic human 
rights and social justice which this one-tenth of our popuJation seeks are COll,­
stitutional guarantees that are supposed to be availa}:)le, as a matter of right 
to every American, and are not special privileges or luxuries that peed to be 
"earned" through meritorious and exemplary conduct. These are basic rights 
to which most other Americans are entitled automatically at birth. Why should 
Negro Americans have prerequisites for their attainment of full citizenship 
rights when most other Americans receive them through no action or fault of 
their own? 

It is a curious commentary on the problem that today many of those who 
oppose equality and dignity for Negro Americans echo the charges of those who 
so vigorously objected to certain basic rights for Japanese-Americans in the 
not distant past.

It was not so long ago, for instance, that the lawfully admitted, immigrant 
Japanese on the west coast were accused of being "poor .Americans" because 
they were not American citizens. Our parents were not American citizens 
because our then Federal laws prohibited those of the Japanese race from the 
naturalization process. Again, the failure of our parents to purchase land was 
used to allege that those of Japanese ancestry were "unassimilable" as Americans 
because they were not interested enough "te dig their roots deep into the soil" 
as other immigrants did. But this neglect was not of our parents' choosing. 
The antialien land laws of the Western States prohibited the purchase of land 
by "aliens racially ineligible for citizenship."

These and other melancholy reminders of our own grim past are brought to 
mind when we hear allegations concerning certain alleged failures of the Negro
American translated into arguments against his "right" to the basic opportuni­
ties of all other c-itizens. 

And, as for the efficacy of laws, we know out of own experiences that legisla­
tion in and of itself cannot change the minds and hearts of some men. But we 
do know that appropriate legislation is" necessary to provide legal sanctions 
against discrimination and official prejudice. When the legal condul!t is set 
down as the standard for the community and effectively enforced, most citizens 
will comply, especially if the penalty for violation is reasonably severe and 
~ertain to be applied. Our experience has. taught us that once eompliance 
becomes the accepted and automatic order, the tensions and questions. of the 
transitional stage pass away. 

We know that antinarcotics laws do not prevent all persons from smoking 
marijuana. But we do know that those laws serve a very useful purpose.

In. commenting on the seven major titles of the proposed Civil Rights Act of 
1963, as submitted by the administration, we shall not attempt to analyze each 
~tle in detail, or to present evidence or argument for each specific proposal. 
for your subcommittee has heard expert testimony concerning the legalisms of 
this particular legislative package and the evidence ancl the arguments for 
each title. 

Suffice it to say at this point that JACL intends to make such suggestions and 
obser¥ations as it will on the oasis of the special experience of the Japanese­
American concerning those certain aspects of civil rights with which we are most 
knowledgeable, and, as expressed earlier, in the spirit of providing the widest 
possible scope and effectiveness to the corrective and remedial legislation now 
pending before this subcommittee. 

Such suggestions for amendments or changes as may be made will not also 
suggest the appropriate legal language to encompass the comments, for we leave 
this up to those more competent in such matters. 

Title I has to do with voting rights. 
JACL believes that the right to the franchise is fundamental to responsible 

government. 
W{' hold that one of the main reasons for many of the disabilities and ineq­

uitiei,; visited upon Negro Americans in certain areas of our country is due to the 
fact that they have been virtually disenfranchised. Giving them the power of 
the ballot should prove most salutary to their efforts to secure corrective 
legislation. 
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We recommend, therefore, that title I be expanded to apply to both Federal 
and State elections, for we cannot understand any justification for sanctioning 
any discrimination in the use of the franchise in any political election. 

As for implementing voting rights, we prefer the voting registrar proposals, 
applied to all elections, recommended by the U.S. Civil Rights Commission, 
although we concede that the administration's proposals would reinforce the 
1957 and 1960· statutes on this ·subject and provide the Department of Justice 
with additional tools in this highly vital area. 

As far as literacy requirements are concerned, however, we prefer none what­
soever, for good citizenship is not based exclusively upon the ability of a person 
to read or write or even to speak English. But, if some literacy test is neces­
sary, we would suggest that the administration's earlier request in this regard 
be substituted for its present proposal, that a sixth-grade education be considered 
conclusive, and not presumptive, as to an applicant's ability to read and write 
English. 

It may be coincidental but we feel constrained to point out that, under the 
Immigration and Nationality Act of 1952, it is provided in certain circumstances 
that lawfully admitted for permanent residence aliens may take the prescribed 
examinations for naturalization in other than the English language. 

In any event, Americans of .Japanese ancestry know from bitter experience the 
importance of being able to vote in local, State, and National elections. From the 
birth of our Nation until the enactment of the Walter-McCarran Act 11 years 
ago, persons of the Japanese race were denied the right to become naturalized citi­
zens, even though they paid taxes, served in the Armed Forces, contributed to 
the development of their respective areas, States, and country, lived as exem­
plary individuals, had citizen children,· etc. Discriminatory State and local legis­
lation, which circumscribed seriously the lives and opportunities of both the 
alien and citizen generations for more than a half-century, were enacted by the 
several jurisdictions on the grounos that the discrimination in Federal la'Y could 
be implemented by further discrimination in State and local statutes. 

While these particular disabilities against the Japanese were eliminated by 
court and legislative remedies, nevertheless it is clear that the phychological 
and tangible benefits that flowed to the Japanese America;n minority as a con­
sequence of being given the right to vote, as a naturalized citizen, were many 
and substantial. Among these were the increased attention and respect that 
elected public officials paid to these newly enfranchised-through-,naturalization 
citizens of the United Staes. 

If these were the consequences to the small Japanese American minority that 
comprises less than one-half of 1 percent of the national population, imagine 
what it might well do for those who make up more than 10 percent of our 
country's people. 

Title II has to do with the right to public accommodations. 
As witness the many direct-action demonstrations of the Negro American 

in every section of our country and the testimony both pro and con of many 
public and private individuals, this may well be the "heart" of the administra­
tion's proposals. 

Certainly, it is the most controversial as far as the Congress and the public 
are concerned. But, its objectives are so clearly just ancl required that there 
ought to be no question regarding its enactment. As NAACP's executive secre­
tary testifi_ed, "the affronts and denials that this section, if enacted, would 
correct are intensely human and personal. Very often they harm the physical 
body, but always they stdke at the root of the buma.n spirit, at the very core of 
human dignity. 

"Negro Americans will be bruised in nearly every waking hour by differential 
treatment, or exclusion from, public accommodations of every description. 
From the time they leave home in the morning, en route to school or to work, 
to go shopping or visiting, until they return home at ,night. humiliation stalks 
them. Public transportation, eating establishments, hotels, lodging houses. 
theaters and motels, arenas, stadia, retail stores, markets, and various other 
places and services catering to the general public offer them either differentiated 
service or none at all." 

We note that substantial questions have been raised concerning the legal
grounds on which this title should be based, on whether the so-called com­
merce clause or the 14th amendment to the National Constitution should be 
:relied upon in assuring this right to public accommodations. While the admin­
istration submission cites both these constitutional grounds i.n its preamble, it 
refers only to the "commerce clause" in its enabling authority. 
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JAOL respectfully recommends that title II be predicated on both the 
"commerce clause" and the 14th amendment. In this way, not" only will the 
constitutional basis for this right be doubly assured, but, more importantly, all 
establishments, businesses, and services catering to the general public will come 
under the provisions of this legislation. Tbe administration's proposal is limited 
to those that "substantially" affect interstate commerce. 

If any activity or operation invites public trade, regardless of its impact on 
interstate commerce or its size or volume of bus~ness, it ought not to be allowed 
to discriminate between the people who comprise the public that it will serve on 
the basis of race, color, creed, or national origin. As we see it, there should be 
no dollar sign .on freedom and equality. Once exemptions are considered, com­
plications will result and the actual consequences of this right to public ac­
commodations may be severely compromised. 

And to help assure compliance from owners, operators, and others related with 
these public. accommodations, JAOL suggests that a reasonable but effective 
penalty be imposed on all violators. Tbe traffic law analogy may be helpful in 
this regard. Reasonably high fines and jail imprisonment, or both, have re­
sulted in a high degree of compliance with speeding limits, for instance, especially 
when that fine at least is automatic and the burden of proof is with the motorist. 

What the Negro citizen today is encountering in too many places, in all sections 
of our land, is not unlike the patterns of segregation and racism that used to 
haunt and humiliate Americans of Japanese ancestry, especially out in the West, 
in the "yellow peril'' era before and during World War II. 

Even today, with all the vaunted acceptance that is supposed to be that of 
the Japanese American, there are swimming pools and beaches, motels and hotels, 
restauran~. and other places of public accommodation that are closed to persons
of Japanese ancestry. As a matter of fact, we were advised recently that 
certain Maryland beaches which adv:ertise in th~ daily newspapers wrote not 
only American citizens of Japanese ancestry but also officials of the Embassy 
of Japan that all would be denied admittance at these beaches. Recently too, 
we were advised of a young lady from Hawaii who was refused service at a 
lunch counter in nearby Virginia. 

Indeed, there are even cemeteries that will not inter persons of Japanese 
ancestry, even though they might be honorably discharged veterans of military 
service in our Armed Forces in World War II and in Korea. 

Thus, this particular title that •so intimately touches the daily life of the 
Negro American is also of real significance to Japanese Americans and other 
disadvantaged Americans, for the ugly fact of prejudice knows no boundaries or 
persons. 

Title III now has to do with the right to integrated schools. 
JAOL believes that, in the long run, the enlightened education of all our youth 

in desegregated schools-through all the grades, including higher education as 
well as trade and apprentice institutions-provides our country with our best 
hope for a truly integrated, harmonious, cooperative Nation. • 

Under this title, technical assistance, grants, and loans would be made 
available to school boards to meet problems arising out of school desegregation 
or the adjustment of racial imbalance in schools. The more important part of 
this title authorizes the Attorney General to institute civil actions for school 
desegregation upon receipt of complaints and a determination that the com-
plainants are unable to institute legal proceedings on their own. • 

In the testimony of the Attorney General, this proposal "would thus combine 
a program of aid to segregated school systems, which are attempting in good 
faith to meet the demands of the Constitution, with a program of effective legal 
action by the Federal Government * * * these programs would smooth the path 

·upon which this Nation was set by the Bro'UYn decision. Tbe school desegregation 
title is second only to the public accommodations title in furthering civil rights 
in America * * *." 

We would prefer more sweepµig provisions to assure, not only in the South 
but also in the North and the East and the West, equal educational opportunities 
and facilities for all minorities, for in some areas of our country there are chil­
dren of other minorities· att_ending what amounts fo segregated schools, with 
poor "facilities. 

But, mor~ importantly, we would extend the authority of the Attorney Gen­
eral of the United States, wl!ile making it his duty too, to resort to "the courts 
in civil actions to not .only desegregate the schools, but als~ to secure, protect,

• and preserve all of the civil rights of all Americans, without regard to their 
ability to institute and carry such suits. 
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What J"ACL proposes is an enlargement of rJ1e odginal title III that was 
a. part of the Civil Rights Voting Act of 1957, but which was rejected by 
the Senate. 

In effect, what we are proposing is a cat.ch-all title that would allow ·and 
require the Attorney General of the United States to serve as the official guard­
"ian of the civil rights of all Americans. In this capacity, in addition to the 
proposals submitted by the administration, he could seek court injunctions to 
preserve the peace, to provide the equal protection of the laws, to eliminate 
police brutality. Additionally, be could enforce any other civil right that he 
considered to be threatened or in jeopardy insofar as any group oi- .-individual 
is concerned. 

In reference to the experience of J"apanese Americans, our immigrant parents 
considered that the proper education of their children was their single most 
important responsibility. Accordiµgly, many suffered and sacrificed beyond rea­
son i_n_ order that we Japanese Americans might have a worthy and worthwhile 
education. 

At one time, in certain "areas of the Pacific Coast, the public schools available 
t9 J<1panese and other Asian children were segregated. During world War II, 
while in training in Mississippi, for example, the children of Japanese American 
combat infantrymen had to be sent to specially segregated schools, for our school­
children were not accepted by either the white or the Negro public schools. 
As might be. expected, the schools maintaiµed in the internment camps were 
restricted to J"apanese Americans, except for the few children of supe~visory 
Government personnel employed in the centers. 

From this personal knowledge of segregated schools, Japanse Americans know 
that the "separate but equal" doctrine is fiction and that the educational oppor­
tunities and facilities are less advantageous in racially segregated than in inte­
grated schools. 

J"ACL is committed to the belief that the future of our country and our way 
of life is dependent upon the proper education of all our children. Thus, greater 
educational opportunities for all Americans, regardless of whether they are in 
the majority or in the minorities, should be made available, with greater incen­
tives too to remain fo. school and to move on to higher education. 

More and better educational facilities at less expense may be secured if all 
schools are integrated as to their student bo.dies and faculties, for the costly 
waste of discriminatory practices will be eliminated. 

Then, as we read stories, see pictures, and hear reports of violence and brutal­
ity against persons and properties of Negro Americans, including those seeking 
admission to public schools and universities in accordance with the decisions 
of. the Highest Court in the land, it is not difficult to recall those days of World 
War II when Americans of J"apanese ancestry and our homes were the victims 
and targets of terrorists, vigilantes, and rifleshots in the dark and fhe dynamit­
ing of homes. Even wounded Japanese American soldiers, still wearing the 
uniform in which they fought overseas, were not safe from those who wanted 
to prevent the return of evacuee J"apanese Americans to their west coast homes 
after .tb,e U.S. Supreme Court held that loyal Americans of Japanese ance'Rtry 
could·not be continued in detention in the war relocation camps and the Western 
Defense Command of the Army lifted its exclusion ban. 

And we remember too stories told us by our pioneer parents when they had 
"to leave town by sundown," when lynching was a real threat, when man's 
inhumanity to man if he were of Japanese ancestry seemed to be lawful and 
socially quite acceptable. 

Because current events remind us of our personal experiences with naked 
and unrestrained violence, J"ACL would authorize and direct the Attorney 
General of the United States, as the principal law enforcement officer of our 
Government, to go to the courts to protect all the civil rights of all Americans 
at all times and under all circumstances. 

As minority Americans, we have learned over the years to put our trust in the 
ronrts. We may not always agree with the ultimate decisions, as in the so-called 
evacuation test cases, but our experience especially since the end of World War 
II is that, more than any other institution or agency, the judiciary seems to 
under.stand and defend the rights, privileges, and immunities of minorities, even 
unc'fer the most difficult of circumstances. 

Having said this, however, J"ACL believes that, even within the framework of 
our ,judicial system, the aggrieved minority, or individual, regardless of whether 
he is the plaintiff or defendant in a suit, should be allowed to freely request 
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and be granted the transfer of jurisdiction from a local and/or State system 
to the Federal courts, and also from one Federal. court district to another. 

Our own experience has been that in certain localities. and States, where 
prejudice and persecution have been the accepted practice for decades and the 
judges are known to be biased, a fair and impartial trial is impossible. Under 
such circumstances, in orcler to secure equal justice uncler the law, the removal 
of that case from one jurisdiction is not only justified but mandatory.

Briefly, then, JACL would combine in title III school integration procedures 
with. the mandate for the Attorney General to use the courts to enforce all the 
civil rights of all .Americans, with the right of transfer of civil. rights cases 
from one ,jurisdiction to another in order fo secure equal justice for all. 

Title IV has to do with the creation of a Community Relations Service. 
A new agency, described as the Community Relations Service► would be 

established to help resolve on a voluntary discus13ion basis problems in local 
areas arising from discriminatory practices.

By providing an authorized opportunity to bring together people of leadership 
and influence in the various groups involved, a kind of mediation and conciliation 
service, a useful public function is provided. This new Service, however, is not 
a substitute for enforcement authority and should not be accepted as ·the 
voluntary alternative for the implementing of civil rights. 

The experience of Japanese Americans with a somewhat similar arrangement 
is a happy one. After the 1942 arbitrary mass evacuation of all persons of 
Japanese ancestry from their Pqci:fic Coast homes and associations and our 
subsequent intei;nment in Army-type, barrackslike camps in interior wastelands 
and Indian reservations, the War Relocation Authority (WR.A.), charged by 
the President with supervision of these civilian centers, promulgated a program 
under which investigated citizens could leave detention and seek employment
and housing in so-called normal j:!Qmmunities outside the Western Defense 
Command. 

Inspired by the WRA, and aided by its professional staff on community and 
public relations, resettlement committees were organized of interested volunteer 
churchmen, civil liberterians, civil leaders, etc. Subsequently, when the west 
coast was reopl}Ded to the evacuees, fairplay committees were organized. The 
voluntary members of both these committees, often supplemented by paid WRA 
staff, met with various groups that had expressed opposition to the evacuees and 
tried to persuade them that as law-abiding and loyal Americans these evacuees 
should be welcomed in their respective areas and their skills utilized. I~ 
addition, these committees set up hostels and found adequate housing and avail­
able employment for these Japanese-American e,acuees. 

The heartwarming, remarkable success of these voluntary committees cooperat­
ing with an authorized Federal agency in resolving community tensions and 
differenc;es and helping to prepare an area to accept public policy as enunciated by 
Government augurs -well for the proposed Community Relations Service. 

Title V has to do with extending the life and the activities of the U.S. Civil 
Rights Commission. 

The administration proposes a 4-year extension and an expansion of its serv­
ices to become a national clearinghouse of civil rights information, to provide 
advice and technical assistance to both public and private agencies.

JACL is well aware of the extraordinary and distinguished service of this 
Commission, first authorized by the Civil Rights Act of 1957. Its thorough,
impartial, and courageous investigations; its well documented and monumental 
report; its well-reasoned and often imaginative recommendations; its develop­
ment of advisory committees in every State-these are among the reasons that 
JACL urges that this competent and invaluable independent agency be made a 
permanent Commission. 

Realistically, even if the current legislative proposals are enacted into law, 
JACL has no illusions concerning the timetable for the ultimate resolution of 
thP civil rights problems of all Americans. This national shame will be with us 
for many, many years. we fear. Therefore, the need for a continuing factfinding, 
investigative agency for many more years to come is apparent. If given perma­
nent status, instead of being forced to seek extensions every 2 or 4 years. the 
Commission would be able to make long-range plans for carrying out its mi!lsion 
in a highly explosive, ever-changing, and very difficult field. 

Moreover, JACL would suggest that, in addition to the national clearinghouse 
authority proposed by the administration, the Civil Rights Commission be given 
overall responsibility for making all civil rights meaningful for all Americans. 
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It already has a competent and experienced professional director and staff ; 
it has citizens' advisory committees in every State; it has the background of 
information to understand the problems ; it has demonstrated its courage and 
its willingness to come up with new solutions and approaches to old problems. 

There are so many facets and implications to this total civil rights problem, 
ii:icluding many that are not a part of the legislative proposals now under con­
sideration before this and other subcommittees and committees of the Congress
a,nd several •that are operating under Executive orders of the White House, 
such as those involving equality in housing and armed services opportunities, 
etc;. It would appear logical and proper, therefore, .that there ought to be a 
single independent body that should be charged with the. overall responsibility 
for coordinating the combined activities of the multitudinons programs and 
projects in this field. 

Of all currently constituted or proposed agencies and authorities, the Civil 
Rights Commission is best equipped in experience, staff, and orientation, with 
the necessary prestige and recognition, to oversee all of the civil rights of all 
o,i;r.r citizens on behalf of the national purpose of our Gover.11ment. In the case 
of the Attorney General's many responsibilities, for example, the Commission 
could not only advise him of necessary action but also review his judgments 
and actions, including his recourse to the courts, etc. 

Inasmuch as only a total effort, properly coordinated and directed, can assure 
civil rights for all our citizens within a reasonable period, JACL urges that the 
Civil Rights Commission be charged with this awesome but vital responsibility . 
. In February 1946, then President Truman issued an Executive order creating 

the President's Committee on Civil Rights, the predecessor agency to the U.S. 
Civil Rights Commission. 

Its invaluable and unprecedented investigations into ithe civil rights situation 
as of that tme, immediately after World War II, and its comprehensive report 
and recommendations in 1947 to secure these rights guaranteed by our Consti­
tµtion may be reread today with real value. 

Several recommendations directly relating to ;rapanese Americans were in­
cluded in that report.

One suggested "A review of our wartime ev:acuation and detenj,ion experience 
looking toward the development of a policy which will prevent the abridgment 
of civil rights of any person or groups becanse of race or ancestry." 

Another urged enactment by Congress of legislatio~ establishing a procedure 
by which claims of evacuees for specific property and business losses resulting 
from the wartime evacuation can be promptly ·considered and settled. 

Still another requested the modification of Federal naturalization laws to 
permit the granting· of citizenship without regard to the race, color, or national 
origin of applicants. 

And finally, a call for the repeal by the States of laws discriminating against
aliens who are ineligible for citizenship becanse of race, color, or national origin.

JACL is pleased to report that, for all practical purposes, all of the recom­
mendations of the President's Committee on Civil Rights of 1947 as ;they apply 
specifically to Americans of Japanese ancestry have been implemented, except 
t;Jlat relating to a review of our World War II evacuation experiences. 

Title VI has to do with the withholding of Federal funds from any program 
or activity that receives Federal assistance, directly or indirectly, by way of 
grant, contract, loan, insurance, guaranty, or otherwise, when discrimination 
is found in such program or activity. 

While there is ample opinion that the President already has the authority to 
withhold funds from any program or activity in which unconstitutional dis­
crimination is found, JACL does not object to a legislative confirmation of this 
administrative power. On the other hand, we most certalf}ly do not concede 
that a failure on the part of the Congress to specifically affirm this authority 
cancels it and relieves the Chief Executive of his discretionary responsibilities 
1;o withhold certain Federal funds to further the national purpose against racial 
discrimination. 

Over the years, for many reasons, much more in the way of Federal funds have 
been poured into the southeastern section of our country than it ·has con­
tributed to the National Treasury. As a matter of conjecture, it may well be that 
this area receives more per capita over the years than any other comparable 
region in Federal funds for various purposes. 

Ey co~c.-idence, this is the territory of the old Confederacy, where the spirit 
of rebellion and the Civil War still burns brightly in too many places. It is-
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in this part of the country that the historic decisions of the U.S. Supreme Court 
relatirig to the desegregation of schools, transportation, and certain public 
facilities are most denounced, evaded, and disregarded, often with official local 
endorsement. 

It may well be that this implied threat to withhold needed Federal funds to 
carry on the economic life of the region may cause those in the leadership against 
civil rights and compliance with the orders of the highest tribunal to modify 
their attitudes and to comply in upholding the law of the land. 

In some respects, we suspect that"this proposal of the administration may prove 
to be most effective, for it hits where it hurts most-in the pocketbooks. It 
makes discrimination an even more expensive luxury.

All the people pay taxes, including the many minority Americans, and par­
ticularly the Negroes. We doubt very much that these minority Americans would 
want to subsidize discrimination in the Df;!ep South, or any other section of the 
Nation . 

.As we envision this proposal, the withholding of funds by the President is a 
discretionary authority, and not a mandatory one, to be exercised in the na­
tional interest of all the people. Moreover, since this withholding is not to be on 
a State, or regional, or community basis, but rather in terms of specific individual 
projects and programs and activities, this can be a most useful instrument of 
.persuasion for every part of the country where racial discrimination is practiced. 

JACL agrees with the thesis that Federal funds contributed to the National 
Treasury by all the people should not be utilized in a way that discriminates 
against some of tlie people who contribute those funds. Moreover, JACL agrees
that public funds should not be used to subsidize continued violation of the con­
stitutional rights of some of our citizens. Federal moneys should be used to 
discourage, not promote, racial prejudice and bigotry in every form. 

Title VII now has to do only with equal employment opportunity. 
The administration request would reestablish the President's Committee 

on Equal Employment Opportrmity as a Commission and grant it authority 
under which to continue to operate as it has. 

Without doubt, the present Committee has been more aggressive than its prede­
cessor in tryi,ng to eliminate racial discrimination in Federal civil service and in 
businesses and companies having Government contracts. It has also secured 
pledges from leading corporations and labor unions to try to do away with 
racial prejudice in employment practices. 

While J ACL joins in commending its work thus far, we know that it is gravely 
ha,ndicapped by the ~ack of statutory authority, finances, and personnel, as 
well as by its limitations in jurisdiction. 

JACL, therefore, urges that this subcommittee substitute a "fair employment
P,r~ctices" provision for that submitted by the President. 

From newspaper accounts earlier this week, we understand that the chairman 
has agreed to allow a motion to substitute the fair employment practices bill 
favorably reported by the House Education and Labor Committee for the lim­
ited proposal of the President. We congratulate the chairman on his willing­
;ness to accept the broader and more realistic legislation, for we cannot condone 
dis~rimination as .it were between employment by Government and Govern­
ment contractors and by private employers, and we urge the subcommittee to 
accept this amendment also. 

The right to equal employment opportunity, as used in this context, means. 
more than just jobs as such. It mea.ns recruitment, on-the-job training, promo­
tions, retirement, etc. It includes not only employment in factories and offices, 
but also in the professions and in the businesses. In other words, when JACL. 
speaks of employment, we mean the right to equal opportunity to seek the 
employment, the professio.ns, and/or the businesses of our personal choice. 
Color, race, creed, and national origin should not be a bar to any human 
endeavor. 

The right to this equal opportunity, with its attendant benefits, is of the ut­
most importance to all minorities, and especially Negro Americans because it 
is true that they are "the last hired and the first fired." 

If ~e Negro, for example, enjoys the right of equal employment opportu:nities, 
(!Ur country and our industri~s would be able to more efficiently and effectively 
i].tilize our manpower resources. Production costs would be lowered and our 
goods made more competitive with foreign merchandise both in our home 
market and in oversea areas. The gross national product would be increased 
and the individual sta.ndard of living wonld be enhanced. All wages and 

https://professio.ns
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salaries would go up, especially for those now exploited because of discrimin­
atory employment practices. • 

Once there is a free labor market, in which minority Americans are secure 
in their jobs and confident of promotions based on performance, they will become 
increasingly interested in "good citize.nship", in more educationfor themselves 
and in better education for their children, in more adequate housing, in ·expanded 
recreational facilities, in more expensive luxuries, etc. 

That a Commission can accomplish much is evidenced in the extraordinary 
achieveme.nts of the wartime Fair Employment Practices Committee. Armecl 
with enforcement powers, such a· Commission as is proposed can do m11ch to 
eliminate racial discrimination in private and public employment. 

In the case of Japanese Americans, that Presidential Committee opened up 
employment in pre,iously closed industries, such as aircraft, industrial research, 
defense production, etc. The effectiveness of its operations may be measured by 
the fact that in our situation the Nation was at war with the country of our 
ancestry, security c:on0:1iderations were most decisive, and the Army h:ad ordered 
our evacuation because we were suspect. 

Today, though the acceptance of Japanese Americans as individuals and as a 
nationality minority is the highest in history, there are still many areas of 
employment that are dosed to us, as they are also barred to many other minority 
Americans. 

Actual documented complaints of employment discrimination are rare among 
Japanese Americans. Aside from the understandable reluctance to be "test 
cases," most Japanese Americans ~ill seek employment in fields where we know 
in advance that we are acceptable. We deliberately shun jobs that might be 
closed to us. 

Beeause there is no Federal assurance of epnployment opportunities;- Japanese 
Americans train ourselves for only certain types of work, or study in schools for 
only certain professions or businesses. Hearing from their parents concerning 
the viciousness-of pre-World War II job discrimination against those of Japanese 
ancestry-when a college degree meant a job in a fruit stand, etc.-our young
people today carefully select their employment and ·careers not so much in terms 
of their personal likes and qualifications, bnt in reference to the acceptance of 
Japanese Americans in that particular activity. Often, Japanese .Americans, 
once hired, find that promotions are more difficult to secure than for some of their 
coworl.ers and that there is an unwritten ceiling in their employment beyond 
which they mar not progress. 

In some emplOYplent, the racial barriers on labor union membership, and on 
apprentice training; ser,e as ~ffective warning signals to efforts to seek work 
in certain activities. 

We suspect that what is true for Japanese Americans is also true of many other 
minority Americans. 

These observations regarding the voluntary restrictions that Japanese Amer­
icans place on- ourselves in seeking employment probably accounts for the fact 
that /few, if any, electricians, carpenters, plumbers, masons, etc., catering to 
other than our own nationality are of Japanese ancestry. Yet, as in the San 
Francisco Bay region, as an illustration, these are among the highest paid jobs.

Hand in hand with this problem of employment is that of housing. 
While Japanese Americans are no longer forced to live in ghetto-like "'Lil 

Tokyos," "Little Osakas," etc., as in the preevacuation era on the west coast, 
there remain many restrictive ,covenants directed ,against those of Japanese 
ancestry. These may be legally unenforcible, but through unwritten agreements
and undertakings many tract homes, among others, will not be sold to Japanese 
Americans. Apartments, too, often are closed to rentals by Japanese Americans, 
including those employed by the U.S. Government in highly responsible positions. 

Again, as with employment, documented cases o,f actual discrimination are 
difficult to secure. And, as with employment: Japanese Americans tend to avoid 
buying or renting in areas where they "know" they are not wanted. They 
tend to buy or rent where they are "welcome." 

Because there is no open occupancy requirement of law, Japanese Americans 
and other minority citizens are forced to pay higher prices and rentals than 
would otherwise be the case. We are not only paying more because of our color 
and race and creed but our freedom of choice is also narrower because of racial 
discrimination. 

In view of the "companion" Executive order that established the President's 
Committee for Equal Housing Opportunity, JACL recommends that title VII in-
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elude the establishment of commissions on fair employment practices and on 
open occupancy in buying or renting housing,. each with effective enforcement 
authority, posstbly in the way of reasonably heavy fines and/or imprisonment, 
or both. 

The right to fair employment and fair housing opportunities are basic to the 
well-being of not only those currently being deprived of these human rights but 
also to the "general welfare" objecti,e of the U.S. Constitution. 

Title VIII bas to do with the miscellaneous provisions for necessary appropria­
tions to effectuate the administration's proposals and for the usual "separabil­
ity clause" to insure that all other sections of the President's package are con­
stitutional should one be held invalid. 

In the fall of 1947, President Truman's Committee on Civil Rights prefaced its 
report in these concluding paragraphs : 

"This report deals with serious civil rights violations in all sections of the 
country. Much of it has to do with limitations on eivil rights in our Southern 
States. To a great extent this reflects ·reality; many of the most sensational 
and serious violations of civil rights have taken place in the South. There are 
understandable historical reasons for this. Among the most obvious is the fact 
that the greater proportion of our largest, most visible minority group-the 
Negro--live in. the South. 

"In addition to this seeming stress on the problems o.f one region, many of our 
illustrations relate to the members of various minority groups, with particular 
emphasis upon Negroes. The reasons are obvious: These minorities have often 
bad their civil rights abridged. Moreover, the unjust basis for these abr.idge­
ments stands out sharply because of the distinctiveness of ·the groups. To place 
this •apparent emphasis in its proper perspective one need only recall the history 
of bigotry .and discrimination. At various times practically every region in the 
country had its share of disgraceful interferences with the rights of some per­
sons. At some time, members of practically every group have had its freedoms 
curtailed. 

"In our time the mobility of our population, including minority groups, is 
carrying certain of our civil rights problems to all parts of the CQuntry. In the 
near 'future it is likely that the movement of Negroes from rural to urban areas, 
and from the South to the rest of the country, will continue. Other minority 
groups, too, will probably move from their traditional centers of concentration. 
Unless we take appropriate action on a national scale, their civil rights prob­
lems will follow them. 

"The protection of civil rights is a national problem which affects everyone. 
We need to guarantee the same rights to every person regardless of who he is, 
where he lives, or what his racial, religious, or national origins are." 

As we view the racial tensions and strife that mark every section of our 
country todJtY, it may well be that we are paying the price for our failure to heed 
the recommendations of that President's Committee in the intervening 16 years 
since its historic report, for what they foresaw as the tragedy of civil rights
has come about. 

With this graphic lesson before us, J'ACL calls upon tllis subcommittee and 
the Congress to act fast and favorably on meaningful civil rights, keeping in 
mind that all Americans, and not just the Negro American alone, will benefit. 
The central issue involved in this civil rights qu·estion is not whether the Negro
American, as a Negro, has certain rights and opportunities. It is whether any
citizen, of any race, or creed, or color, can be deprived, openly or covertly, of 
such basic human rights and social justice as are herein involved. 

Obviously, the enactment of even meaningful civil rights legislation will not 
correct the inequities and the indignities that exist. The basic need is for a 
national assault on poverty and literacy, coupled with a reassessment of individ­
ual attitud'es. and practices. But the ·start has to be made, and the Congress is 
the one that must act now-and quickly. The courts have pioneered in this 
field of .buma]l advancement; the Chief Executive bas promulgated Executive 
orders and proclamations in those areas where. administrative action is possible. 
The Congress ~as been the ·laggard thus far in the great civil rights revolution 
that.is shaking the Nation. 

We are familiar with tb'e argument that urges the voluntary approach as 
the most effective. Our easy answer is that this voluntary action bas been 
available for the past hundred years and thecurrent deplorable state of civil 
rights attests to the inefl:ectiveness of that method. Also, as the Attorney Gen­
eral of the United States bas testified, tbe voluntary procedure cannot worl-: 
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in areas. ~f high tension and emotionalism. Moreover, as he pointed 6ilf, oitly­
by requ1rmg all to comply through compulsory enforcement as advocated also 
by JACL, can those who would want to capitalize on their segregated status 
be forced to share the common national objective. f.rhe mayor of the city of 
Atlanta, Ga., whose municipality has progressed considerably toward equality 
in public accommodations, for example requested that a national statute be 
passed. This would not only assure that every establishment had to comply
with the law, but would speed the total integration of ·the community. Had 
_the~e been such a national directive, lte thought that the whole program would 
have been easier and faster. 

To those who _question the propriety of the urgency of this legislation, let him 
answer the President, when he asked: "If an American, because his skin is dark, 
cannot eat lunch in a restaurant open to the public; if he cannot send his chil­
dren to the best public school available; if he cannot vote for the public officials 
who repr_esent him; if in short, he cannot enjoy the full and free life which all 
of us want, then who among us would be content to have the color of his skin 
changed and stand in his place . 
. "Wh,o among us would then. be content witp. the counsels of patience and delay? 

On~ :hundred years of delay have passed since President Lincoln freed the 
slaves, yet their heirs, their grandsons, are not fully free. They are not yet 
freed from the bonds of injustice ; they are not yet freed from social and economic 
oppression. 

"And this nation, for aU its hopes and all its boasts, will not be fully free 
until all its cltiZens are free." 

Having answered, we recognize that civil rights for all Americans is the 
gravest national an_d congressional test of our belief in our system of govern­
ment and the integrity of men. 

In. a real sense, we Americans stand at the Amageddon of our ti.Ilies. 
We are confident that' if this Congress meets this great issue headon, in the 

spirit of a legislature proud of its tradition of leadership and prouder still of 
its respect for the dignity of every human being, the rest of the Nation will 
gladly follow, fur this recognition of the individual citizen is not only what sets 
this country apart but also makes the American dream more meaningful fo~ all. 

After all, as the preamble states, the Constitution of the United States of 
America was ordained and 'established to : "Form a more perfect Union, estab­
lish justice, insure domestic tranquility, provide for the common defense, 
promote the general Welfare, and secure the Blessings of Liberty to ourselves 
and our Posterity." 

STATEMENT BY HON. JOSEPH E. KARTH, A U.S. REPRESENTATIVE FROM: THE STATE 
OF MINNESOTA 

Since the Civil War our Nation has been faced with the dilemma of reconcil­
ing the lofty principles embodied in the intellectual and spiritual bases of our 
democracy while, in fact, imposing second-class citizenship status on Negroes. 
The experience has been an unnecessarily cruel one for the Negroes who have 
·been inflicted with the hardships of physical deprivation, and of social and eco­
nomic degradation. It has not been easy either for those whites whose con­
sciences have borne the crushing ·burden of their hypocrisy. 

As long as labor was extensively employed at .field handwork in cotton, 
tobacco, vegetable, and fruit .crops, and at heavy unskilled work in industry, the 
Negro, as a citizen, was found on the periphery of our society, of it, but really 
not in it. Changing markets and the technological revolution on the farm-the 
new types of machinery, the commercial fertilizers, the insecticides, the weed­
killers, the new techniques--have displaced millions of workers, primarily the 
Negroes, and forced them to seek job opportunities in the cities. The social up­
heaval caused by this lnigration in the last two decades in itself has often been 
a catastrophe for the men, women, and children who have been displaced. In 
addition, the personal suffering for these unfortunate people, who are mainly 
uneducated and untrained, has been further aggravated by the discrimination 
practiced against them in their new, strange locations in hiring, when they seek 
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housing, orwhen:.they try to find a place to eat or sleep away from home. Dis­
crimination of the worst sort is practiced against their children when a sub­
standard education is provided, thus tending to perpetuate an inferior social 
and economic· status, generation after generation.

The omnibus bill which I support, when enacted, will do much to get the 
Negroes and other minority groups into the mainstream of American life. J;n 
view of our vaunted democratic tradition it should not have been necessary for 
Negroes to resort to the recent public demonstration and civil disobedience to 
win their rights. Our Government and the people who have a voice in it have 
been. laggard too long alid have· failed adequately to fathom the depth of ~e 
resentment and to gage the intensity of the anger of those who have been 
deprived of opportunity and have been degraded in their own eyes and tliose· .of 
the public.

The· gradualistic "solutions" which have been counseled in the .century after 
the Emancipation Proclamation are n6 longer acceptable because they have not 
worked. We must act now to reassure the Negr!)eS,_t~e Puert_o,Ricans-an<J:-the 
other minorf,ty groups. that as of right now the Constitution and the laws of the 
land will be· a shield and assure to. each citizen his full rights his color, bis 
national origin, or ms· er~ notwithstanding. 

STATEMENT OF HoN. EUGENE J". KEOGH, A U.S. REP~SENTATIVE FROM THE ~TATE-OF 
NEWYORK 

Mr. Chairman and members of this subcommittee of the House Committee on 
the Judiciary. the opportunity to present my support of the civil rights proposal 
-of the President of the· United States as contained in H.R. 7152 and similar bills 
impresses me personally with an enormous sense of responsibility. Yet, at the 
same time, I consider it fortunate to have this opportunity to support the rights 
of all American citizens. 

Anyone from day to day who reads the ne~sp,a~rs,. watches t~ev.ision, 5>r ~­
tens to the radio knows the problems which the United 'States· 'is facing -~o~ay 
throughout-the length and breadth of this land. During these difficult- times our 
President has made every effort to insure that law and order would prevail with 
due consideration for the rights and privileges of all of the people iiivol:ved. I 
have nothing but commendation for the acl7on of this administration to meet 
these and many involved problems. 

Our experience in the past several months clearly indicates the need tor· the 
enactment of the legislative proposals submitted by the President to this Con­
gress. It can be the most complete and effective statute in the history of ·this 
Nation to eliminate discrimination because of race, creed, color, or national origin. 
This Nation has made great strides in many other fields, and there is no reason 
why we should not make the same progress in the field of civil rights. These 
rights which are guaranteed by the Constitution and laws· of the United States 
and the Constitution and laws -of the various States are the fundamen,fals upon 
which anything this Nation does is predicated. To send a man to the moon would 
be a great triumph, but I should prefer to send a man to a voting booth to vote 
as he sees fit. 

The founders of this Nation were indeed men of wisdom and foresight. They
provided us in the basic principles of our republican form of government, as set 
forth in our C_onstitution, with the opportunity as Members of the Federal legis­
lative body to implement tllose principles. I do not believe, Mr. Chairman, that 
they conld have foreseen in the days· of the formation of the Constitution the 
myriad and difficult racial problems which have arisen throughout this land. 
Nevertheless, they did provide that you and all of your colleagues who are Mem­
bers of this Congress could have the opportunity under that Constitution to solve 
these problems. That is our responsibility today. We owe it not only to our­
selves, but we owe it to each and every person within the jurisdiction of this 
'.great Nation to prove to the world that American democracy does what we mean 
it to· do : No discrimination and equal opportunity for all. 
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STATE ClF !LLINOIS FAIR EMPLOYMENT PBAOTIOES COMMISSION, 
FmsT ANNUAL REPORT, 1962 

(Submitted by Hon. Otto Kerner, Governor, State of Illinois, February 1, 1963} 

The Illinois Fair Employment Practices Act was enacted •into law by the 72d 
.general assembly on June 30, 1961, and signed by Gov. Otto Kerner on July 21, 
1961. This law establishes the right to equality of employment opportunit;y 
in Illinois and creates a five-member commission to carry out its provisions.
The law requires the commil;sion "to report to the Governor and the general 
assembly at the beginning of each general assembly and upon request." In com­
pliance w:ith this provision, this report is presented to the Governor, the members 
of the legislature, and the people of Illinois. 

ORGANIZATION OF THE COMMISSION 

.Appointmenta of commiBBfonera 
Chairman Gray and Commissioners Fore!Jlan and Myers were·appointed to the 

commission by the Governor in September 1961, and these appointments were 
confirmed by the senate in November 1961. Subsequently, Commissioners Kemp
and Seaton were appointed and, on January 24, 1962, the commission held the 
.first of its 17 meetings in 1962. 
lilstabliBhment of of,f,ces and hiring of staff 

The commission established its first office at 205 West Wacker Drive, Chicago, 
Ill. The commission opened, an office in Springfield on January ~. 1963. The 

commission staff includes Walter J. Ducey, executive di,rector; John Cheeks, 
director, Springfield office; Joseph Minsky, technical adviser; Wayne Williams, 
field representative, and three clerk-stenographers. 

THE WORX OF THE OOHmBBION 

Oharges of unfair employment practices 
The basic objective of the law is the elimination of discrimination in em­

ployment-related activities, whether it occurs in. a labor union, an employment 
agency or a business firm. The protection of the commission becomes available 
to an individual when he files a charge that he believes himself to. have been 
discriminated against because of his race, his religion, or his national origin_ 
The charges filed with the commission are investigated in a swift and orderly 
fashion and the investigative procedure is designed to protect the interests 
and rights of all parties involved. 

The commission received 78 charges during 1962. Of this number, 50 have 
been investigated and, as of December ·31, 1962, 28 are open pending investigation 
or conciliation. Of the_ 50 cases investigated, 24 were dismissed because the 
commission determined there was not substantial evidence of a disctjminatory 
action, 7 were dismissed because the commission determined that it lacked 
jurisdiction in the matter and 8 were adjusted. 

The adjusted cases were settled during investigation and no official concilia­
tion conference was required. Seven cases were subjects of conciliation as 
prescribed by the law. These conferences are conducted by a commission mem­
ber who calls both parties to a private discussion of the charge. Terms of 
conciliation are proposed by the presiding commissioner and are subject to 
the agreement of both parties. The settlement arising from the concilliltion 
conference is then approved by the full commission: Three charges were with­
drawn by complainants with the approval of the commission. One case required 
a public hearing. 

TABLE 1.-Disposition of charges, 1962 

Charges filed.________________ 78 Dismissed---=continued 
Open as of December 31, 1962____ 28 Lack of jurisdictio~---- f
Dismissed.._____________ 46 Lack of evidence___ 24 

Oonciliated..________ 7 Withdrawn 3.Adju~ted _____________________ 8 
PubliG hearing 1 
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Table 2 shows the causes of the complaints and the types of respondents. 

TABLE 2.-<Ja11-se and type of respondent 

National 
R11ce Color Religion origin or 

ancestry 

Employers:
Private____________________________________ 5S 54 4 0 
Public_____________________________________ 9 9 O O 

Labor unions___________________________________ 6 6 0 0 
Employment agr.nc!CS------------.--------------,_____s__, _____3_ _____2-;--____o 

1 
Total____________________________________ 78 72 6 O 

Table 3 shows the cause of the complaint and the unfair practice alleged. 

'11.A.BLE 3.-<Ja-use and 1infair practice al-leged 

Race or National 
color Religion origin or 

ancestry 

Denied employment__________________________________________ 41 4 0 
Denied promotion__ ------------------------------------------ 6 0 0Condition of employment.____________________________________ 3 0 0
Denied union membership____________________________________ 2 0 0Denied referral by union______________________________________ 5 0 0
Denied referral by employment agency_______________________ 3 2 0Dlscbarged___________________________________________________ 12 0 

1-----1---­

Total '-------------------------------------------------- 72 7 0 

1 This table shows 79 alleged unfair practices which is one more tban the number of complaints filed since 
1 compla!nant alleged 2 unfair practices aga!Rst a respondent. 

Table 4 shows the results of conciliation and adjustment. The total results 
are greater than the 15 cases conciliated or adjusted because in a number of 
cases more than one result was obtained. 

TABLE 4.-Resu-lts of conciliation and adjustment 

Complainants employed or promoted___________________________________ 4 
Other minority group members hired or promoted______________________ 2 
Nondiscrimination policy statement adopted____________________________ 6 
Back wages paid_____________________________________________________ 1 
Union membership or referral granted________________________________ 7 
Retroactive seniority granted__________________________________________ 3 
Application form revised_____________________________________________ 2 
Other-----------------------------------------------______ 2 

Of the 78 charges filed, 72 were filed from Cook County and 6 were filed from 
all other counties of the State. Of the nine charges filed against government 
employers, one was :against the Federal Government, three were against depart­
ments of the State government, and five were against units of local government. 

The small number of -cases does not reflect, in the estimation of the Commis­
sion, an atmosphere of nondiscrimination in employment practices in the State 
of Illinois. It reflects only the infancy of the law and the limits which staff 
nnd communications impose upon the Commission. It is the Commission's fore­
cast that future years will see a substantial increase in the number of com­
plaints coming before it as residents become aware of their rights under the law. 
Rules and, regula-Uons 

The Commission adopted a provisional set of rules and regulations on June 20. 
1962. These rules were initially regarded as provisional in order that interested 
parties would have an opportunity to study them and express their views to 
the Commission at subsequent public hearings. These hearings were held in 
Chicago and Springfield in September 1962. Many important contributions were 

25-144 0-63-pt. 3-50 
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made by groups which presented testimony and a number of the recommendations 
were incorpated into the set of r.ules and regulations adopted by the Commission 
on December 15, 1962. 

Testimony at these bearings was presented by the American Civii Liberties 
Union, Anti-Defamation League of B'nai B'rith, Associated Employees of Illi­
nois, Bureau on Jewish Employment Problems,. Caterpillar Tractor Co., Chicago 
Association of Commerce and Industry, Chicago Urban League, Illinois State 
Chamber of Commerce, and Independent Citizens Council of the. United States, 
Illinois Branch. 
Educational activities 

Recognizing that widespread and accurate public understanding of the law 
and the Commission's responsibility is essential to the achievement of fair em­
ployment practices, the Commission has utilized a number of educational 
methods to develop this understanding. -.A.pproximatl;!lY 130 speeches have been 
made by Commissioners and sta:t]: members throughout the State. Alton, Belvi­
dere, Chicago ·and suburbs, Harvard, Jacksonville, Joliet, Kankakee, Ottawa, 
Peoria, Quincy, Rockford, and Springfield are among the cities visited by mem-
bers of the Commission. • 

The Commission has distributed 6,000 copies of the Fair Employment Practices 
Act, 2,QOO copies of an interim report, and 600 copies of the proposed rules and 
regulations. In addition, the Commission has authorized the printing of 10,000 
copies of the rules and regulations which will be available ·in March 1963. A 
Memo to Management was being distributed in February 1963. This booklet 
provides a checklist of fair employment practices to assist employers in comply­
ing with the purpose and spirit of the law. 
PubUc auvisory committee 

A public advisory committee composed of 18 l"itizens from the fields. of com­
merce, industry, law, labor, and the communications media has been appointed 
to assist the Commission in its broad educational program. The committee met 
in Springfield on November 17, 1962, for a discussion of an action program to 
t"xteµd fair employment throughout the State. Governor Kerner met with the 
Commission and advisory committee and emphasized the importance of fair em­
ployment practices to all the people of the State. The committee promises to be 
of great help to the Commission in carrying out its responsibility to reduce denial 
of empioyment .opportun_ity because of race, i;olor, religion, national origin, or 
ancestry. 
Cooperation with other orga.nizatio-ns 

The Commission has met with representatives of a number o~ Federal, State, 
and local ageI).cies responsible for developing equal employment opportunities. 
These con:('.erences have qeen fruitful for the Commission and have provided un­
derstanding of the concepts and methods used by other fair employment prac­
tices commissions. 
Ea:penditures 

In its first calendar year of operation, the Commission spent the indicated 
amounts in the following ways : 

TABLE 5.-0ommission e:cpenditures, 1962 
Personal services_______________________________ $17, 837. 72 
Travel_________________________________________________________ 4,312.04 
Contractual services__________________ ____ ______ 6, 603. 08 
Equipment________________________________________________ 4,502.40 
Stationery, printing and office supplies_______________________ 998. 06 

Grand totaL________________________________ 34, 253. 30 
Ilalance of appropriation unexpended_____________________________ 65,746.70 

SUJIIJIIARY 

The development of the Fair Employment Practices Commission in Illinois 
is occurring in a growing and changing economy in which technological change 
is demanding new job skills and obsoleting others. Employment opportunities 
are developing in certain parts of the State and declining in others. There is a 
growing. general recognition of tbe need to take all necessary steps to remove 

https://65,746.70
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1.1rtificial barriers to the full development and utilization of our State and Na­
tional manpower. This understanding strengthens the support for fair employ­
ment practices. 

To move toward fair employment practices in Illinois, the Commission and 
other groups must work for acceptance of the principles of this legislation and 
practical application of these principles by employers, unions and employment 
agencies throughout the State. During the coming year the Commission will 
promote understanding of their responsibilities and rights nuder the law to 
employers, unions, employment agencies and minority groups. .Equal employ­
ment opportunity will result from the development of motivation to that end and 
increased knowledge and skills by minority youths so that job competition will 
be equal. The Commission will worlt with private and public agencies to elevate 
-the level of skills and education of disadvantaged minority group youth. 

The Commission is heartened by the modest results of· the first year of opera­
tion. With the many small and large problems of initial establishment and 
organization now behind us, we look forward to a more fruitful year ahead. 
·The spirit of the people of the State of Illinois, as expressed in the Fair Employ­
_ment Practices Act, provides us with a mandate to work toward complete equality 
.of employment opportunity for every resident of Illinois. The Commission will 
do this. 

PUDLIC ADVISORY COMMITTEE 

Louis G. Alexander, Practical Electronics Mariufacuring Company, Inc., Chicago. 
Warren Bacon, Supreme Liberty Life Insurance, Chicago. 
Marc Buettell, Ideal Industries, Sycamore. 
Lee Chapman, International Association of Machinists, Springfield. 
Rubin Cohn, University of Illinois, Champaign. 
Kenneth Davis, University of Chicago, Chicago. 
Irving Dilliard, Chicago's American, Collinsville. 
Milton Friedland, Plains Television, Springfield. 
.Robert Gibson, Illinois State Federation of Labor, Chicago. 
Michael Greenebawn, Glencoe. 
Robert Herbin, Illinois State Branch of Amalgamated Meat Cutters & Butcher 

Workmen of North America. Chicago. 
Leroy Jeffries, Johnson Publishing Company, Chicago. 
Elizabeth Kuck, International Harvester Co., Chicago. 
Jewel Rogers Lafontant, Stradford, Lafontant &Lafontant, Chicago. 
Donald Morgan, Representing Illinois Bar Association, Peoria. 
Nathaniel Nathanson, Northw~stern University, Chicago. 
Robert Perry, Illinois State Chamber of Commerce, Chicago. 
Henry Slane, Peoria Journal Star, Peoria. 
James E. Stamps, Service Federal Savings & Loan Association, Chicago. 
Rev..Douglas Still, Social Welfa~e Department, Church Federation of Greater 

Chicago, Chicago. 

RESOLUTION ADOPTED BY THE EXECUTIVE COUNCIL OF THE LUTHERA.N CHURCH IN 
AMERICA, J'ULY 1, 1963 

Whereas the Church of Jesus Christ must heed God's call to practice love and 
justice in human relations; and 

Whereas predecessor church bodies of the Lutheran Church in America have 
expressed themselves against the evils of segregation v.nd discrimination on the 
basis of race (Augustana Luthern Church, 1948, 1956: the United Luthern Church 
in America, 1952, 1956, 1958) ; and 

Whereas action compatible with the Christian responsibility for love and 
justice is necessary : Therefore be it 

Resolved, That the executive council, acting in behalf of the Luthern Church 
in America: 

1. Affirm the 1952 statement of the United Luthern Church in America 
and the 1956 statement of the Augustana Luthern Church, regarding race 
relations, pending a pronouncement by a convention of the church on this 
matter; 

2. Dec1:are its conviction that any segregation or discrimination on the 
basia of race in the congregations, agencies and institutions of the church is 
in violation of God's will; 
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3. Commit it.self to work for eradication of such segregation and discrimi­
nation wherever they may eixst; 

4. Oall on the congregations, synods, institutions, boards, commissions, 
and auxilla.ries of the church to develop within their ~gned areas of re­
sponsibility programs of self-examination and 11ction leading to justice in 
race relations; 

5. Urge members· of the congregatiol).S to initiate and support efforts at 
reconcilliation between the races in their -communities and to support proper
legislation de!<igned to assure equal opportunity for all citi.zens in housing, 
education, employment, voting, and access to all faciilties serving the public; 
and 

6. Authorize and request the president of the church to send to all the 
ministers of the LCA and their congregations, a pastoral letter expressing 
the conviction and concern of the church on the fundamental moral issues 
of love and justice in ·race relations. • 

EXCERPT FROM PASTORAL LE'l'TER BY DR. FREDRIK A. SCHIOTZ, PRESIDENT OF THE 
AMERICAN LUTHERAN CHURCH, JUNE 17, 1963 

"What can we as pastors in the congregations of the American Luthern Church 
do? I submit the following suggestions: 

"(1) If you are without convictions on this issue, ponder the gravity of this 
hour of judgment in the life of our Nation, and let your people know where you 
stand. This is important even in northern, rural congregations where there may 
be no colored people living. With the frequent movings that occur, today's farmer 
may be tomorrow's city dweller. 

"(2) Be sure that your own congregation does not withhold the hand of wel­
come from a Negro guest or applicant for membership. 

"(3) The Christian has a commission to pray. In your Sunday worship serv­
ices during June-September, include a weekly petition that God may dispose our 
hearts in penitence for our racial sins and in a hunger to allow 'Just-ice to roll 
down like waters, and righteousness like an ever!lowing stream' (Amos 5 :24). 

" ( 4) Encourage your people to write to their Senators and Congressmen. 
It is not for us to tell them what kind of legislation is required; but they should 
know that we expect them to support any legislation that looks toward insurir\g
the Negro of his rights as an American citizen. Let Senators and Congressman 
be advised that this is no time to stymie action by support of or participation in 
fillibm:(tering. 1 

"(5) Be quick to encourage your lay leaders to participate in community con­
sultations, bringing together white and Negro leaders for conversation and 
peaceful action. • 

"Finally, all of us are <.-oncerned about the dishouor present eveuts bring to our 
Nation. Communism makes hay out of our iniquity. The proclamation of our 
foreign missionaries is robbed of much of its power. But God can make tlle 
present evil serve for good. Before us lies the po&,ibility that our Nation may 
be the first one wherein God hJ1s an opportunity to demonstr.ite the blessi.n,,~ He 
can pour oU!t upon a people that recognizes and nets on the truth that God is the 
Creator and Redeemer of all men." 

STATEMENT OF HON. JOSEPH G. MINISH, U.S. REPRES~:NTATl\'E FRO:!.[ THE STATE 
OF NEW JERSEY 

Mr. Chairman and members of the subcommittee: More than 186 years haYe 
elapsed since the Founders of this Nation penned the mighty words of the 
Declaration of Independence. The cardinal principle embodied in that docu­
ment, and the fountain head of .American democral-y, comes forth with unmis­
takable clarity : 

''We hold these truths to be self-evident, that all men are ('rented equal, that 
they are endowed by their Creator with certain unalienable rights, that among 
these are life, liberty, and the- pursuit of happiness. That to secure these rights, 
governments are instituted among men·, deriving their just powers from the 
consent of the governed." 
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Unfortunately,_ the fact of discrimination in the land comes forth with equal 
<1arity. This all too obvious discrepancy between principle and practice in the 
,area of minority rights, particularly in the case of Negroes, is the single most 
_glaring defect in our Nation's moral fiber. Congressional action in this m!ltter 
is painfully long overdue. 

These remarks, ~Ir. Chairman, as you well know, are not and cannot be di­
re<'ted at any particular section of the country. The ugly fact of discrimina­
tion and the consequent evils which flow therefrom, are a national problem.
·The dramatic and much publicized events of one part of the country, have their 
subtle, but no less shameful counterparts, in most of the other parts of the 
Nation. None of us, regnrl1less of which section we are privileged to represent,
·have any real cause for pride and smug complacency. 

In requesting prompt attention to these matters, I am not unmindful of the 
genuine progress we have made in recent years. The administration bas made 
a good beginning to,Yarcl the elimination of discrimination in certain aspects of 
our natimiaI life. Th<' Exec·utive orcler 11roviding for equal opportunty in hous­
ing, for example, will go a long way toward fulfillment of the congressional 
policy of "a decent home ancl a suitable liYing environment for every American 
family.'' (Housing Act of 1!149, 63 Rtat. -U3). Court decisions, Executive orders, 
administrative rulings, State and local legislation, and private agencies have 
all been instrumental in remcving some of the barriers to equal rights for all. 
Much, however, remains to be done. Neither the President nor the courts can 
-complete the job. The task of moving the Nation ahead in the field of civil 
rights falls upon the Congress. This is where the protection of human rights 
.and individual dignity belongs-with the people's representatives. The time 
for determined action, Mr. Chairman, is now. 

The unhappy spectacle at Birmingham has underscored the need for Federal 
authority to protect the rights of dtizens clue them legally and morally. We 
.are all dtizens of the t:nitecl Stntes, but it is a shameful fact that 100 years 
after the Emancipation Proclamation men can be held in bondage to the color of 
their skins. The winds of change are blowing o,er the world, including 
our own country, and we do not ba,e another 100 years to resolve the problems
left unresol,ed when the EmanC'ipation Proclamation freed the slaves. We 
cannot tolerate another Birmingham ; we cannot permit the spirit and the 
letter of our laws to be moeked and violated. All citizens must be assured the 
full enjoyment of the rights guaranteed by the Constitution. 

The Attorney General of the United States has stated: "Continued refusal to 
_grant equal tights and opportunities to Negroes makes increasing turmoil inevit­
able." It is the duty of Congress to enact promptly the full complement of civil 
rights legislation needs as demonstrated by the crises in. Mississippi, Alabama, 
and elsewhere. The open and flagrant violation of constitutional guarantees 
must be firmly and unequivocally ended by the Federal Government. 

I have introduced a number of bills designed to bring us nearer the goals of 
equal treatment and opportunity for all Americans regardless of race, color, 
creed, or national origin.

A brief explanation of those of my bills that are before your committee 
:follows: 

(1) H.R. 2027: An omnibus bill to protect the right of individuals to be free 
-from discrimination or segregation by reason of race, color, religion, or national 
origin. 

(2) H.R. 2146: A Federal antilynching bill to protect all persons from violence 
and lynching. 

(3) H.R. 2147: A bill to permit the Attorney General to institute civil action in 
the name of the United States to prevent denials of rights guaranteed by the 
-Constitution. 

Mr. Chairman, in the coming weeks and months, we shall take up many 
matters of -.ital significance. The 88th Congress, like its predecessors since 
the end of World War II, will be called upon to make many fateful decisions; 
decisions vital to the security and survival· of this great Nation. This, however, 
is no excuse for -further delay in facing up to "substantial and urgent problems in 
civil rights." Racism is our most serious domestic evil; we must eradicate it. 
How secure is a nation which does not guarantee equal opportunity and treat­
ment to all its citizens? Security in the context of discrimination is illusory. 
The key to real security •and national survival rests ultimately upon freedom­
tbat qmmtnm of freedom embraced in the words "with liberty and justice for all." 
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The Civil Rights Commission report title "Freedom to the Free" issued on 
Lincoln's Birthday this year, concluded: 

"We have come a far journey from a distant era in the 100 years since the 
Emancipation Proclamation. At the beginning of it, there was slavery. At 
the end, there is citizenship. Citizenship, however, is a fragile word with an 
ambivalent meaning. The condition of citizenship is not yet full-blown or fully 
realized for the American Negro. There is still more ground to cover. The 
final chapter in the struggle for equality has yet to be written." 

It is the privilege of we who serve in this Congress to do our part in meeting 
the great moral challenge of our times, the issue of civil rights, and thus make 
America truly "one Nation under God, indivisible, with liberty and justice for 
all." 

MONTGOMERY COUNTY, MD., 
COMJ',IISSION ON HUMAN RELATIONS, 

Roc7cvil.lc, Md., August 14, 196.'J. 
Hon. EMANUEL CELI.ER, 
Okairma-n, Oommittee on J·ztdiciary, 
U.S. House of Representa.til/Jes, 
Wa.shington, D.C. 

DEAR MR. CELLER: The Montgomery County (Maryland) Commission on Hu­
man Relations wishes to present to you and to the members of the Committee on 
Judiciary of the House of Representatives a brief statement reflecting our ex­
perience working under a county antidiscrimination ordinance and to urge that 
you make every effort to secure passage by the House of Representatives of 
meaningful civil rights legislation. 

The Montgomery County Council passed the first 'antidiscrimination ordinance 
in the State of Maryland. The ordinance known as the public accommodations 
ordinance became effective Febnmry 15, 1062, and subsequently commissioners 
were appointed.. Commission members met for an organizational meeting on 
April 26, 1062. Thus we have had a little over a year's experience, plus the 
year's experience of the previous voluntary commission upon which to draw our 
conclusions. 

In our forthcoming report to the Montgomery County Council, tl).e Commis­
sion on Human Relations states : "Promises -and partial concessions of citizen­
ship to the Negro population of Montgomery County are insufficient to maintain 
peace and order in our county * * *· The patience of the most patient runs out 
when he feels he has been betrayed by promises. But to ignore the problem is 
worse than making empty promises ; it incites to unsavory demonstration those 
who are the· victims of second class citizenship as they try to make unmistakably
clear the problem which others say does not exist}'

We, the members of the Montgomery County Commission on Human Relations, 
feel that our Congress, as well as our council, should assume leadership to assure 
equal treatment for all citizens rather than wait for the demand to come under 
duress. 

We do not favor any exemptions in the area of public accommod!!tions. We 
have respectfully requested that the Montgomery County Council remove from 
our ordinance the clause "but shall not include * * * any taverns or bars 
wherein alcoholic beverages are sold or dispensed as a primary part of such 
businel'lS."' (Sec. 2: Scope of Ordinance-Ordinance No. 4-120.) In the cases 
brought before our commission in which the exemption has been claimed, the 
proprietors have argued that to permit Negroes on the premises would be to 
invite loss of business. "This means that, insofar as the proprietors ure• con­
cernecl, their income is determined by the racial prejudice of their patrons, and is 
dependent upon the perpetuation of such prejudice. * * * as long as even one 
smalll place of business· is allowed to discriminate because of race, all places of 
business are unfairly treated, if not unfairly hurt." 1 

It is the commission's sincere belief that if Negroes, or other minority groups, 
are denied those basic opportunities guaranteed and promised td all citizens (in 
public accommodations, housing, employment, education, justice, health, nnd wel­
fare) our country will be confronted, continually, with the kind of difficulty 
which we now abhor in places like Cambridge, Md., and ;Jackson, Miss. 

1 Commission report to the county council, J"uly 1, 1963. 

https://Roc7cvil.lc
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In order that our country not be confronted with such difficulties the members 
of the Montgomery County Commission on Human Relations urge that the Com­
mittee on Judiciary of the House of Representatives support the objectives of 
the President's program on Civil Rights through proper legislative action. 

Respectively submitted. 
MARION J. KING, 
Mrs. Robert W. King, 

A.oting Clia-irman. 

ORDINANCE No. 4-120 RE: ELIMINATION OF DISCRIMINATION IN PLACES OF 
PULIC ACCOMMODATION 

(Adopted, Jan. 16, 1962--Effective, Feb.15, 1962) 

Whereas the practice of discrimination in places of public accommodation, 
resort or amusement in Montgomery County, Maryland, on account of race, 
color, religion, ancestry, or national origin, causes breaches of the peace, inten­
sifies conflicts between groups and individuals, threatens the peace and good order 
of the county, results in loss of business and other economic injury to the owners 
and operators of many business establishment:;; in Montgomery County, subjects 
many county inhabitants to indignities, hardships and deprivations which are 
detrimental to their physical and mental health, increases juvenile delinquency,
is contrary to the nondiscrimination policy of the people and government of 
Montgomery County, results in conditioni;; which tend to reduce the revenues 
and increase the costs of the county government in dealing with the harmful 
effects of such discriminatory practices, undermines the foundations of a free 
and democratic county, and thereby results in grave injury to the _safety, peace, 
good government, health and welfare of Montgomery County,, Maryland, and 
its inhabitants, and in substantial harm to the good repute of the county in the 
eyes of the people of the county, the State of l:Iaryland, the United States, and the 
world; and 

Whereas substantial numbers of foreign persons visit Montgomery County 
or are brought to Montgomery County by agencies of the United States Govern­
ment, and such discriminatory practices against such persons have in the past 
and may in the future ad..-ersely affect the relationship of the United States 
with other nations of the world; and , 

Whereas the Commission on Human Relations, after a year of efforts at per­
suasion for voluntary desegregation, urges the adoption of a public accom­
modations law to insure the right of every person to full and equal service in 
any place of public accommodation in Montgomery County; and 

Whereas experience in other communities has proved that the adoption of 
ordinances to prohibit and penalize- discriminatory treatment of individuals in 
places of public accommodation, resort or amusement, on account of race, color, 
religion, ancestry, or national origin and to centralize the administration and 
enforcement of such ordinances is necessary and desirable for the protection
of the safety, peace, good government, health, and welfare of the community 
~d its inhabitants, and will prevent or ameliorate the harmful conditions and 
injurious results mentioned abov.e: Now, therefore, be it 

Ordained by the County Council for Montgomery County, Maryland, that­
SEC. 1. STATEMENT OF PUBLIC POLICY.-It is hereby declared to be the- public 

policy of Montgomery County, Maryland, that discrimination.in place of public
accommodation against any-person on account of race, color, religion, ancestry, 
or national origin is contrary to the morals, ethics, and purposes of a free, 
democratic society; is injurious to and threatens the peace and good govern­
ment of this county: is injurious to and threatens the health, safety, and wel­
fare of persons within this. county; and is illegal and should ,be abolished. It 
is further declared that this ordinance is intended to apply and shall apply to 
all places of public accommodation in this county, whether or not such- places 
are listed in section 2 hereof, except.as otherwise expressly provided. 

SEC. 2. SCOPE OF ORDINANCE.-This ordinance applies to discriminatory prac­
tices in places of public accommodation within the territorial limits of Mont­
gomery County and shall apply and be applicable to every place of public 
accommodation, resort or amusement of any kind in Montgomery County,,Mary­
land, whose facilities, accommodations, services, commodities, or use are offered 
to or enjoyed by the general public either with or without charge, and shall 
include, but not be limited to, the following types of places, among others: all 

https://except.as
https://discrimination.in
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restaurants, soda fountains and other eating or drinking places, and all places 
where food is sold for consumption either on or off the premises; all inns, 
hotels, and motels, whether serving te;mporary or permanent patrons; all retail 
stores and services establishments; all hospitals and clinics ; all motion picture, 
stage and other theaters, and music, concert or meeting halls; all circuses, 
exhibitions, skating rinks, sports arenas and fields, amusement or recreation 
parks, picnic grounds, fairs, bowling alleys, golf courses, gymnasiums, shooting 
galleries, billiard and poolrooms, and swimming pools ; and all places of public 
assembly and entertainment of every kind, but shall not include any accommo­
dations which are in their nature distinctly private, nor any taverns or bars 
wherein alcoholic beverages are sold or dispensed as a primary part of such 
businesses. 

SEC. 3. PROHIBITED ACTs.-It shall be unlawful for any owner, lessee, operator, 
manager, agent, or employee of any place of public accommodation, resort, or 
amusement within Montgomery County-

(a) To make any distinction with respect to any person based on race, color, 
religion, ancestry, or national origin in connection with admission to, service or 
sales in, or price, quality, or use of any facility, or service of, any place of public 
accommodation, resort or amusement in Montgomery County, Maryland; or 

( b) To display, circulate, or publicize, or cause to be displayed, circulated or 
publicized, directly or indirectly, any notice, comm'unication or advertisement 
which states or implies (i) that any facility, service, commodity or activity in 
such place of public accommodation, resort, or amusement will not be made 
available to any person in full conformity with the requirements of clause (a) 
above, or (ii) that the patronage or presence of any person is unwelcome, qb­
jectionable, unacceptable, or not desired or solicited, on account of any person's 
race, color, religion, ancestry, or national origin. 

SEO. 4. COMMISSION ON HUMAN RELATIONS.-(a) There is hereby established 
a Commission on Human Relations to carry out the provisions of this ordinance. 
The commission shall consist of nine members to be appointed by the county 
council. The terms of the members of the commission :first appointed shall be as 
follows : Three members to serve for one year, three members to serve for two 
years, and three members to serve for three years. Thereafter the term of serv,ice 
shall be for three years. Each member of the commission shall continue to serve 
after his term until his successor has been appointed and has qualified. 

(b) The commission annually shall elect·one of its members as chairman and 
may elect such other officers as it may deem necessary. The commission shall 
hold meetings at regular lntervais but not less 'frequently than once every 
month. Five members of the commission shall constitute a quorum for the trans­
action of business, and a majority vote of. those present at any meeting shall be 
suffirient for any official action taken by the commission. 

(c) The members of the commission shall serve without compensation, but 
they may.be reimbursed for all expenses necessarily incurred in the performance
of their duties in accordance with appropriations made by the council. 

(a) The county manager or his designee shall serve as an executive director. 
Other personnel may be authorized by the council to assist the commission in 
carrying out the provisions of this ordinance. In proposing a budget for the 
operation of the commission, and in selecting other personnel authorized by 
the council, the county manager shall take into consideration the recommenda­
tions of the commission. 
, SEO. 5. DUTIES OF COMMISSION ON HUMAN RELATIONS.-The Commission on 
Human Relations shall have the power and it shall be its duty 

(a) To initiate or receive and investigate complaints of discrimination against 
any person because of race, color, religion, ancestry, or national origin, and to 
seek conciliation of such complaints. hold hearings, make findings of fact, issue 
orders ~nd publish its findings of fact and orders in accordance with the pro­
visions of this ordinance. 

Cb) To study- and investigate ·11y mean~ of public hearings or otherwise and 
conditions having an adverse effect on intergroup relations. 

(c) To institute and conduct educational and other programs to promote 
tlle equal rights and opportunities of all persons, regardless of their race, color, 
religion, ancestry, or national origin, and to promote understanding among 
persons and groups of different races, colors, religions, ancestries, or national 
origins. In the performance of its duties, the commission may cooperate with 
interested citizens and with public and private agencies. 

( a) To render from time to time, but not less than once a year, a written 
report of its activities and recommendations to the council. 
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(e) To recommend such legislation as it may deem na>essary and proper to 
promote and insure equal rights and oportunities for all persons, regardless
of their race, color, religion, ancestry, or national origin. 

(f) To adopt such rules and regulations as mny be necessary to carry out 
the purposes and provisions of this ordin:mce. 

SEo. 6. Cm,IMITTEES.-The chairman of the commission may, with the ap­
proval of the commission, appoint committees to carry out any of the powers and 
duties of the commission. .Any committee appointed to administer the provisions 
of this ordinance relating to discrimination, or to investigate conditions having 
an adverse effect on intergroup relations or alleged violations of laws of the 
county as specified in subsections (a.) and (o) of section 3 of this ordinance, 
shall consist of not less than three members. Two members of any such com­
mittee shall constitute a quorum for the transaction of business, and the concur­
ring vote of at least two members of any such committee shall be sufficient for any 
official artion taken by the committee. Any action taken by such committee 
shall be deemed to be the action of the commission, except that where a commit­
tee recommends a public hearing, the approval of the majority of the members of 
the commission shall be required before any public hearing may be held and 
before any alleged violation of law or any violation of an ordinance of the county 
may be certified to the county: attorney or State's attorney. 

SEO. 7. ENFORCEMENT PROOEDUllE.-(a)A complaint charging a violation of this 
ordinance may be made by the commission itself, or by an aggrieved individual. 

(o) The commission shall make a prompt and full investigation of each com­
plaint of any practice made unlawful under this ordinance. 

(c) If the commission determines after investigation that probable cause 
exists for the allegations made in the complaint, it shall attempt to eliminate the 
unlawful practice by means of conciliation and persuasion. The commission 
shall not make public the details of any conciliation proceedings, but it may 
publish the terms of conciliation when a complaint bas been satisfactorily
adjusted. 

(<l) In any case of failure to eliminate the unlawful practice charged in the 
complaint by means of conciliation or persuasion, the commission shall hold a 
public hearing to determine whether or not an unlawful practice ltas been com­
mitted. The commission shall serve upon the person charged with engaging or 
with having engagerl in the unlawfnl practice, hereinafter referred to as re­
spondent, a statement of the charges made in the complaint anrl a notice of the 
time and place of the bearing: The hearing shall be held not less than ten days 
after the service of the statement of charges. The respondent shall have the right 
to file an answer to the statement of charges, to appear at the hearing in person 
or to be represented by an attorney, and to examine and cross-examine witnesses. 

(e) If, upon all the evidence presented, the commission finds that the respond­
ent has engaged or is engaging in any unlawful practice, it shall state its find­
ings of fact and shall issue such orders as the facts warrant. 

(f) In the event the respondent fails to comply with an order issued by the 
commission, it shall certify the case, and the entire record of its proceedings to 
the county attorney or State's attorney for appropriate action. 

SEO. 8. I'ENALTIEs.-Any person who violates any of the provisions of this 
ordinance relating to discrimination practices or any rules or regulation per­
taining thereto adopted by the commission, shall be subject. to a fine not 
exceeding $1.0CO and costs, or shall lJ(> subject to imprisonment for a period not 
excPeding· six months, or both such fine anrl imprisonment. Prosecutions under 
this ordinance shall be instituted only.by the county attorney or State's attorney, 
and prosecutions may he brought only after case has been certified to the county 
attorney or State's attorney by the commission. In nrldition, the county may 
institute injunction, mandamus. or other appropriate action or proceeding to 
prevent any violation of this ordinanre, and any court of competent jurisdiction 
may issmi restrninin~ orrlers. temporary or permanent injunctions. or mandamus 
or other appropriate forms of remedy or relief. 

SEo. 9. SEVERABILITY.-The provisions of this ordinance are severable and if 
any provision, sentence, clause, section, or part thereof is held illegal, invalid, 
or unconstitutional, or inapplicable to any person or circumstance, such illegality, 
invalidity, unconstitutionality, or inapplicability shall not affect or ,impair any 
of the remaining provisions, sentences, clauses, sections, or parts of the. ordinance 
or their application to other persons and circumstances. It is hereby declared 
to be the legislative intent that this ordinance would have been adopted if such 
illegal, invalid, or unconstitutional provision, sentence, clause, section, or part 
had not been included therein, and if the person or circumstances to which the 
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ordinance or any part thereof is inapplicable had been specifically exempted 
therefrom. , 

SEo. 10. SAVING CuusE.-The provisions of this ordinance, so far as they 
are the -same as those of ordinances repealed by this ordinance, are intended 
as a continuation of such ordinances and not as new enactments. The provisions 
of this ordinance shall not affect any act ~one or any complaint or proceeding
·pending under authority of the repealed ordinances. All rules and regulations 
adopted pursuant to any ordinance repealed by this ordinance shall continue 
with the same force and effect as if such ordinance had not been repealed. 

SEO. 11. EFl!'EOTIVE DATE.-The effective date of this ordin~nce is February 
15,1962. 

A true copy. 
Attest: 

HOWARD LEE COOK, Jr., 
Clerk, County Council f01· Montgomery County, Ma. 

·STATEMENT OF HoN. F. BRADFORD MORSE, A U.S. REPRESE;NTATIVE FRoM THE STATE 
OF MASBA0HUBETTS, IN SUPPORT OF HIS BILL H.R. 3484 

Mr. Chairman, members of the committee, I appreciate the opportunity to 
appear before you today to add my support for the bills now being considered 
in tile field ofciivil rights. 

This year marks the 100th anniversary of the Emancipation Proclamation. 
Whlle we have made great strides in the field of· civil rights, much remains to 
-be done -in securing for all citizens the rights guaranteed by the Constitution. If 
the Constitution is to be a reality, all branches of the National Government 
-must actively lielp to bridge the gap between our aspirations and our actions. 

The violence that has been repo.rted in recent headlines, and the cruel murder 
of William Moore should be a source of shame to us all. I am here today be­
cause I, like many other .A.meric'ans, believe that the· Congress can do more, and 
must do more, to protect the right of our Negro citizens. Traditionally, the co.urts 
have led the way in this field--executive action has followed, but the Congress 
has be~ reluctant or unable to take action. The 1957 Civil Rights Act marked 
the first positive statement on civil rights by the legislative branch since 1875. 

·The 1957 act authorized the J!'.ederal Government to bring civil suits in its 
own name and obtain injunctive relief where any person was denied or intimi­
dated in the exercise of his right to vote. It gave the Federal district court juris­
diction over 1:mch civil proceedings without requiring that State remedies first 
be exhausted. It ~lerated the Civil Rights Section of the Department of Justice 
and created the Civil Rights Commission. That Commission, by the way, has, in 
my view, made notable contributions to the advancement and extension of civil 
rights in our country today. The 19µ0 CiV:il Rights Act went further and pro­
vided machinery t~ expedite the granting of the right to vote to all American 
citizens. 

These two legislative expressions indicated that Congress does have the ca­
pacity to ~ct in the civil rights field. Both the 1957 and 1960 acts dealt prim~rily 
with voting. This field remains a serious source of concern to us all. But the 
Department of Justice has prosecuted more cases of voting rights than ever be­
:t:ore·and, more Negroes are voting today in the South than ever before. 

We must now turn our attention to other areas whe.re Negroes are not 
receiving the equal protection of the laws. We can do this in a number of 
:ways. Congress can, and should, declare that its appropriations be spent in a 
nondiscriminatory way. I was disappointed that Congressman Sibal's amend­
ment to the Health Professions Educational Assistance Act was defeated last 
wee:i.. Mr. Si~al,. as a supporter of the bill, offered this amendment in good
faith, and I was disturbed to see -so many Members, who profess concern for 
civil rights, vote against this basic declaration of equality before the law. 

The evils of congressional failure to provide this basic guarantee have been 
especially noticeable in the health field. Under an optional separate-but-equ!il 
clause, hospitals have deuied staff positions to qualified Negro doctors. Others 
have signed nondiscrimination pledges in their requests for Federal ·funds and 
have then den~ed fair treatment to Negro patients. Other public health service~, 
partially supporteq by Federal funds, have- discriminated against Negroes. 
-The Civil Rights -Commission is currently conducting a detailed survey of 
:discrlm_iriatjon_ i!} ~~a~~ ,f;tci~ti~s. .its_ repor~, eiJi~t~.d early this summer, will, 
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I am sure, suggest a number of courses of action available to the Congress in 
this field. 

Education is, perhaps the most-talked-about problem in civil rights. The 1954 
Supreme Court decision that segregated schools are "inherently unequal" followed 
years of courageous effort by Negro and white Americans, and a firm legal
foundation laid in earlier decisions. Progress in achieving the constitutional 
requirement outlined by the Court has been all too slow. While many parts of 
the Nation have followed the mandate of the Court with exemplary vision and 
intelligence, others have lagged behind while public officials nurtured the kind 
of hate and bitterness that have erupted so tragically in recent days.

At the present time the burden of legal protest against persistent segregation 
is on the Negro pupil and his parents. Too often desegregation efforts are 
marred by inadequate preparation and planning. l'he civil rights bill which 
was introduced by the Republican members of this committee, and which I 
subsequently filed, would remedy both these problems. Section 123 of the bill 
would authorize the Attorney General to institute, in the name of the United 
States, a civil action or proceeding for preventive relief of a child who has been 
denied admission to any public.school on account of race or color. As-proposed, 
the bill provides safeguards for the State judicial process and would not give 
a Federal court jurisdiction over such a suit if the school district involved has 
already adopted a plan to desegregate its facilities according to the mandate 
of the Supreme Court. 

To assist State and local educational agencies in formulating and effectuating 
de.segregation plans, title III of the bill provides for a program of Federal aid 
to help cover the costs incurred by local educational agencies in providing
administrative services such as pupil placement occasioned by desegregation. 

I am confident that this committee, considering these urgent and trying prob­
lems will be able to develop a legislative program which guarantees basic 
constitutional rights to all of our citizens without further delay. 

Let us face it, gentlemen, the responsibility is ours ; we can no longer ignore it. 

STATEMENT OF HON. ABRA.HAM J". MULTER, U.S. REPRESENTATIVE FROM THE 
STATE OF NEW YORK 

Mr. Chairman, I appreciate the opportunity to testify in support of the bills 
before the committee, including my own bills, H.R. 543 and, H.R. 548. H.R. 543 
is designed to prevent discrimination in public places and public transportation 
against members of the Armed Forces ; H.R. 548, to protect the right to vote in 
Federal elections. 

A modern day de Toqueville or Lord Bryce, Mr. Chairman, might well conclude 
that civil rights is a triennial bloom in the congressional garden. In 1957 after 
years of agonizing frustration-frustration within as well as without the Con­
gress-we enacted a Civil Rights Act. In that act, the Congress took a sig­
nificant step toward fulfillment of the promise of the 15th amendment which 
guarantees to every American citizen the right to vote regardless of race or color. 
By that act, Congress authorized the Federal Government to bring civil actions 
for injunctive relief where discrimination denied or threatened the right to vote. 
The act further prohibited intimidation, threats, and coercion for the purpose
of interfering with the right to vote in Federal primary and. general elections. 

Three years later, in the wake of some obvious disappointments in connection 
w.ith its earlier efforts, Congress sought to strengthen the 1957 act by enacting; 
the Civil Rights Act of 1960. It provided that States, as well as voting
registrars, may be sued for discriminatory practices. Title III of the 1960 
act required. the preservation of voting records, and empowered the Attorney 
General to inspect them. Under title IV, Congress provided for Federal voting
referees to facilitate the registration of persons improperly denied the right 
to vote. • 

Another 3 years have passed. We are now seized of the opportunity which, if 
I may continue with my horticultural analogy, will permit us to convert this deli­
cate bud into a hardy perennial. The means for accomplishing this are em­
bodied in proposals before this committee. 

The right to vote is a constitutional right. .As everyone familiar with Federal 
elections knows, many qualified Americans are systematically denied, the right 
to vote. This is accomplished by the so-called literacy test. These tests, fair 
and non.discriminatory on their face, are administered so as to prevent certain of 
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our citizens from voting. They make a mockery of the 15th amendment. They 
eat at the vitals of the democratic process. They are, in short, an intolerable evil 
in a representative system of government. 

H.R. 548, if enacted,, will remedy this unwholesome situation. This is not·a 
<11ew P.roposal, indeed some of the members of this committee have introduced 
identical or similar legislation in this as well as the 87th Congress. It is, in 
truth, a modest proposal. It does not attempt to eliminate -literacy as a proper 
and reasonable ctualification for voting. I do not think the requirement of 
literacy for voter qualification should be abandoned completely_ It is important 
that the voter have an understanding of the issues which he 1s called, upon to 
deciclre. But, as frequently used, these tests bear absolutely no relationship.to a 
-person's qualification to vote. 

This bill, moreover, is applicable only with respect to voting in Federal elec­
tions-a matter of some concern to the Nation and Congress as well as to the 
States. 

Lastly, the bill does not• propose any oppression or arbitracy governmental 
action against individuals. On the contrary, it is designed. to facilitate a per­

..son's constitutional right to vote only in the face of State discriminatory action. 
The bill requires the States which use literacy tests, to use an objective 

standard. The maximum uniform standard set forth in the bill is the comple­
tion of the sixth grade in any public school or accredited private schooL This 
includes such institutions in the several States, the District of Columbia, and 
Puerto Rico. Thi.s is a reasonable standard; it is much like the standard which 
my own State of New York has used for many years. 

When this proposal was before the last Congress, some Members expressed 
doubts as to its constitutionality_ The ·power to determine the qualifications 
of voters, they argued, was left to the States. '.):.'hat -power-the power to set 
the qualifications for voters in Federal, as well as State elections-is not, how­
ever, unlimited. 

The 15th amendment provides .that neither the Federal Government nor the 
States can deny or abridge the right of .citizens to vote on account of race or 
color. And, Congress is empowered to enforce this prohibition by appropriate 
legislation.

The clear import of the 15th amendment is that Congress has the power to• 
enact laws to .prevent the States from abridging the right of citizens to votP- on 
racial grounds. The Commission on Civil Rights has found that certain Stutes· 
are in fact using their voter qualification laws to deny citizens the right to· 
vote on racial grounds. If Congress endorses these findings-which are incorpo­
rated in H.R. 548---it clearly has the power by "appropriate legislation" to 
r,revent the State:• from abridging the right of citizens to vote on racial grounds. 

Is the enactment of an objective standard-the sixth grade test in this case­
.beyond the power of Congress? This test does not alter the State requirement
that persons be literate in order to v.ote. The sixth grade test is simply a means 
by which Congress may insure that an otherwise legitimate State voter qualifica­
tion-literacy-is not used as a means of excluding voters on racial grounds. 

Under the Constitution the qualifications prescribed by the States for elec­
tions to the most numerous branch of their legislature apply in Federal elec­
tions. The right to vote in Federal elections is not however a right derived from 
the State. State-established voter qualifications are, of course, subject to the 
Constitution, particularly to the 14th and 15th amendments which prohibit 
certain types of discriminatory action. 

The Supreme Court, in a number of cases, has upheld the validity of literacy 
tests. But these cases, and I refer specifically to La.~siter v. Northampton County 
Boara of Elections, 360 U.S. 45 (1959), hold only that a State may adopt a fair 
literacy test for voting provided that such a test applies alike to all citizens of 
the State without regard to race or color. The LaJJsitcr decision suggests, what 
commonsense tells us, that a State may not establi':!h qualifications that abridge 
the right to vote on racial grounds. 

The 14th amendment provides that no State shall "deny to any person within 
its jurisdiction the equal protection of the laws." That amendment also pro­
vides that Congress "shnll ha'\"e power to euforc-e, by appropriate le.,'islation" 
the provisions of the amendment. In providing that persons who have com­
pleted the sixth grade shall be regarded as literate under any State literacy 
law, the Congress would be enforcing the equal protection clause of the 14th 
amendment. 

https://relationship.to
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Under article I, section 4, clause 1 of the Constitution the States may pre­
scribe the "times, places, and manner of holding elections" except that "Congress 
may at any time by law make or alter such regulations. • • *" There are a 
number of decisions under this section, but none to my knowledge, has ever 
held unconstitutional an act of Congress regulating the manner in which elec­
tions are held. In Smiley v. Holm, 285 U.S. 355, 366--367 (1932) the Supreme 
Court indicated that Congress "has a general supervisory power over the whole 
subject" of congressional elections. Chief Justice Hughes i:qieaking for the 
Court said: 

"Consideration of the subject matter and of the terms of the provision re­
quires affirmative answer. The subject matter is the times, places, and manner 
of holding elections for Senators and Representatives. It cannot be doubted that 
these comprehensive words embrace authority to provide a complete code for 
congressional elections, not only as to times and places, but in relation to notices, 
registration, supervision of voting, protection of voters, prevention of fraud and 
corrupt practices, counting of votes, duties of inspectors and canvassers, and 
making and publication of election returns; in short, to enact the numerous 
requirements as to procedure and safeguards which experience shows are neces­
sary in order to enforce the fundamental right involved. These requirements 
would be nugatory if they did not have appropriate sanctions in the definition 
of offenses and punishments. .All this is compl:ised in the subject of 'times, 
places and manner of holding elections' and involves lawmaking in its essential 
features and most important aspect.

"This view is confirmed by the second clause of article I, section 4, which pro­
vides that 'the Congress may at any time by law make or alter such regula­
tions,' with the single exception stated. The phrase 'such regulations'' plainly 
refers to regulations of the same general character that the legislature of the 
State is authorized to prescibe with respect to congressional elections.. In 
exercising this power, the Congress may supplement these State regulations or 
may substitute its own. It may impose additional penalties for the violation 
of the State laws or provide independent sanctions. It bas a general supervisory 
power over the whole subject." 

In enacting a sixth-grade standard for literacy as regards Federal elections, 
Congress would simply be exercising its "general supervisory power" to assure 
that State officials in the performance of their duties under State law also did 
their duty as regards the United States. 

These provisions-the power of Congress to enforc,e the 15th and 14th amend­
ments and the power of Congress to provide for the manner in which elections 
are held, plus the "necessary and proper" powers-provide an adequate legal 
basis for enactment of H.R. 548. 

I also commend to the committee for its prompt consideration, H.R. 543. This 
bill would make it unlawful for hotels, restaurants, theaters, parks, or other 
public or semipublic places as well as public transportation facilities to dis­
criminate against, any member of the Armed Forces of the United States because 
of race, color, or creed. It subjects proprietors, managers, and employees of such 
facilities to criminal penalties for discrimination directed against members 
of the uniformed services. 

We have an obligation to protect our service men and women from the insults 
of racial bias. The necessity for Federal action in this regard does not have to 
be labored-it is obvious to all. 

Mr. Chairman, I am told that 1963 is a vintage year. The 88th Congress has 
it within its power to make it a vintage year for constitutional rights. Let us 
pour some new legislative wine into these old bottles. 

THE LAW As IT AFFEcTS DESEGREGATION 

(by .Pauli Murray) 

INTRODUCTION 

During the past several weeks, American Negroes have confronted the Nation 
with what has been described as a "massive insistence" upon drastic changes in 
the social structure to achieve rapid and total integration. They have aban­
doned their traditional role of patience; they have rejected tokenism and grad­
ualism; they are saying, "One hundred years of fractional citizenship is enough! 
We want full citizenship now!" 
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This mood pervades• the entire Negro .community as seen in the tremendous, 
outpouring of hundreds to tens of thousands of Negroes into the streets of ·the 
Nation. Police violence, kicking, -beating, the use of fierce dogs and firehoses, 
even murder-none of these has stopped them. For the 7-day period ending 
J"une 2, an estimated more than 30 demonstrations took place in widely separated 
areas of the country. A week later, the New York Times reported that demon­
st:rations had occurred in nearly 50 localities since May 1. This week has been 
marked by defiance of the Governor of Alabama in a confrontation with the 
Federal Government, a televised appeal to the Nation by President Kennedy and 
the fatal shooting in the back of an NAACP official in Mississippi. Clearly, this 
is our most serious domestic crisis since the Civil War. 

Describing it as the "Second American Revolution," the Washington Star 
editorialized on J"une 2 that the real problem in this situation is : 

"* * * how "best to cope wisely with a rapidly developing revolution. The 
current outbreak of mass demonstrations ·by Negroes * * * is a· manifestation 
of as genuine and justified revolution as any of the revolutions in history, history
being largely an account of a sequence of revolutions." 

Actually, we are experiencing the climax of a phase of the continuing social 
revolution in the United States which began with our Declaration of Independ­
ence and our war to throw off colonial rule. Periodically our country has been 
thrown into convulsions as various groups of the population have taken the ini­
tiative in reaffirming their fundamental rights and freedoms. These upsurges 
have been part of the growth and maturing of our democracy. 

The most serious of these conflicts was the Civil War which ended in major
constitutional change. The fundamental law was amended to abolish slavery, 
to define U.S. citizenship, to guarantee to all persons due process and equal pro­
tection of the law against the power of the States,. and to secure the right to vote 
without distinction as to race, color; or previous condition of servitude. 

Women carried on a struggle for education in the 19th century which was less 
dramatic but no less determined than that of Negroes for education in the 20th 
century. The 20th century brought marches, demonstrations, and arrests of 
women as they entered the crucial final stage of a century-long struggle for their 
right to vote. Here, too, constitutional change was necessary to secure this 
right.

Within the memory of some of us here are the bloody battles waged by Ameri­
can workers in the 1930's to establish their right to organize and bargain col­
lectively for a fairer share of the Nation's economic growth. Labor, too, voiced 
its demands through sit-in strikes, stay-o.ut strikes, marches, demonstrations and 
picketing, as well as boycotts. So hostile were some local authorities and em­
ployers to labor's freedom of expression that in 1933, the only place where 
Secretary of Labor Frances Perkins could speak to the workers •Of Homestead, 
Pa., was on the steps of the Federal post office. In the summer of 1937, Chicago 
police opened fire on a demonstration of unarmed workers killing 10 people, 
many of whom were shot in the ·back. National legislation in the form of the 
National Labor Relations Act was necessary to secure labor's basic economic 
rights.

Now in the 1960's, Negroes are engaged in a desperate effort to end segrega­
tion and discrimination everywhere in the United States. All the evidence in­
dicates that they will not be stopped short of their goal. President Kennedy
correctly placed this struggle in its proper historical perspective, when he 
observed in his recent Vanderbilt University address, that it was in the best 
American tradition. 

The issues involved in this confrontation are moral as well as legal; the al­
ternatives have become total equality or total repression, and there is no turn­
ing back. Each of us is caught up in an atmosphere of impending conflict, of a 
mounting urgency to come to fundamental grips with our most longstanding
and explosive domestic issue and one which rates high priority among the most 
crucial issues of our foreign policy. 

At this turning point of our history, I find it difficult to maintain a balance • 
between academic objectivity and deep personal emotional involvement. As 
one of an earlier generation of freedom riders with a prison sentence as a re­
minder of the days when the struggle was a lonely one, and as a student leader 
of successful nonviolent sit-in demonstraqons in Washington restaurru:its, ex­
actly 20 years ago, I -cannot pretend a scholarly detachment :fyom these events. 

In our time we are being compelled to return to our revolutionary roots. Po­
tential violence has been inherent in this issue from the beginning of our his­
tory. I, am glad that this long unsettled business of democracy is now coming 
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to a head. I rejoice that Negroes in ever greater numbers are today standing
where the American patriots ·stood in 1776; that they are now willing mor~ 
than ever to risk their lives for personal liberty and human dignity. They are 
reenacting the American Revolution in 20th century form. I beli~ve that if 
the American people as a whole could identify Negroes with our revolutionary 
traditions of liberty, we will. have taken the first significant step toward elimi­
nating the schism which bas so divided and almost destroyed us as a Nation 
in the past.

This revolutionary upheaval has not come about through formal decision of 
any single group, but through a consensus_ made up of individual commitment by 
thousands of people taking a stand, igniting and inspiring others to do-the same. 
Many of the demonstrations have been planned; others are spontaneous. Out 
of this personal commitment to the struggle for liberty is emerging a new self­
image, a new self-respect. And if I read the signs correctly, the Nation is 
gaining a new image of the Negro, for it is our tradition that when people 
have self-respect, nothing can keep them from asserting the inalienable rights 
of free men, women, and children. 

I emphasize children here, for in reality, Negro children in the South, for 
the past 9 years, have led the crusade for human dignity. I need not remind you 
of the children who have braved hostile communities to exercise their right 
to attend nonsegregated schools. You are aware of the Birmingham children 
who recently, as if by prearranged signal, marched out of a school assembly 
and into the streets to demonstrate for their rights leaving an astonished fa­
culty and an empty school building. You have doubtless read of the school 
children of Mississippi carrying signs directed to their adults which read: 
"We have gone to jail for you.. Will you register and. vote for us?" 

In Washington, one of my· friends is having difficulty with her teenaged 
son who remonstrates with her because she has not let him join some of the 
demonstrations in nearby Maryland. He feels ashamed because his cousin­
a mere girl-has already demonstrated, been arrested and taken to prison. 
This fire and idealism among Negro schoolchildren today is so intense that 
their parents are left no alternative but to join the demonstrations themselves· 
to maintain their honor and their children's respect. 

By now, it must be clear to all of us that, for the second time in our Nation's 
history, we stand on the threshold of a major decision on human rights of the 
most fundamental character. In 1963 it has been forcefully brought home 
to us that our Nation cannot endure with fractional degrees of equality or 
citizenship. The right to human dignity is indivisible. 

Against this background, let us address ourselves to the following questions: 
(1) What is the central issue in the present conflict? (2) What has been 
the role of the law, and particularly of the courts, in resolving this issue? (3) 
What are the new factors which demand new solutions? (4) What is the role 
of the law in solving the present crisis? In approaching these questions; we 
must continually bear in mind that the law operates in a moral climate and 
reflects that climate. 

I. THE CENTRAL ISSUE IN THE RACIAL CRISIS 

As a point of departure, let me tell a story which seems relevant. I have 
a friend who would be described as a white Anglo-Saxon Protestant and who 
lives in suburbia. One day her little girl came home from school weeping 
uncontrollably and her mother was una):>le to. g~t her to tell what happened. 
So the mother went to .school to investigate. She learned that her daughter's 
playmates had refused. to let her. join a rope-skipping game, She was a' fa.t 
little girl and not a good rope,skipper, hut :w~at really broke her heart was 
that the other children would not ev:en let her. hold .the rope ·.and turn it for· 
others to skip. When she could talk about i£ she "told he:,; mother, "M9IDD,1Y, 
"7hat hurt me so was that they wouldn't .eveP.,. let _i;ne l;>e a 'steady-ender.' " _-

The exclusion f:,;om participation as an equal with one's fellows, iri work and" 
in play in any society, makes..one an outcast. It robs the_ ind_ividual of a feeling 
of personal worth and of belonging. The permanent effects of such exclusion 
may be apathy, self-deprecathm, violence- .and aggression, stunted growth, 
lack of ambition, or sometimes refuge in the exclusion .itself as an. excuse for 
poor performance . 
.. ·In the language of my· friend's little-daughter; for. three centuries the Negro 
ha:s: not ev.en, peen aU0;wed -to:be a- "steady-ender" •in, Aw~~<?an.1ife.., J:t is agaip.st
the crushing weight of these three centuries, and against a background of a world 
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revol~tion- in ?U~an righf:s:,that Negroes now• ,rebel in mass upheavals. Dr. 
Martm ·Luther Kmg has explained this mood" of impatience as a father who finds 
it difficult to wait for promises: • 

"* ; * when you suddenly find * ·• * your speech stammering as you seek to 
explam to your 6-year-old daughter why she can't go to the public park that has 
just been _advertised on televis!on, and see tears welling up in her little eyes 
when she 1s told that Funtown 1s closed to colored children and see the. depress­
ing ~louds of inferiority begin to form in her little mental ;ky, and see her begin 
to distort her little personality by unconsciously developing a bitterness~toward 
white people; when you have to concoct-an answer for a 5-year-old son asking in 
agonizing pathos: "Daddy, why do white people treat colored people so mean?'" 

The central issue in this rebellion is human dignity-the inherent right:s of 
free men and women. This issue is not merely the American dream • it is the 
foundation of our society. We cannot reaffirn1 too often the princ'iple upon
which our Nation stands or falls: 

"* * * We hold these ·truths to be self-evident, that all men are created equal, 
that they are endowed by their Creator with certain unalienable rights, that 
among these rights are life, liberty, and the pursuit of happiness. That to secure 
these rights, governments are instituted among men, deriving their just powers 
from the consent of the governed-that whenever any form of government be­
comes destructive of these ends, it is the right of the people to alter or abolish it, 
and to institute new government, laying its foundation on such principles. and 
organizing it:s powers in such form, as to them shall seem most likely to effect 
their safety and happiness." 

These rights are entrenched in the U.S. Constitution. Therefore, they are not 
only inherent in our beings; they are also guaranteed by our fundamental law 
and placed beyond the reach of transient legislative majorities. No government 
can: rightfully take ,them away or permit others to impair them. 

Mr. Justice Goldberg made this clear in his opinion in -Watson v. 0-ity of 
M«mphis on May 27·of this year, in a Supreme Court decision denying further 
delay in desegregation of Memphis public parks and other municipal recreational 
faC'i lities. Sneaking for' a unanimous Court, he declared : 

"Any deprivation of constitutional rights calls for prompt rectification. The 
rights asserted here are, like all such rights, present rights ; they are not merely 
hopes to some future enjoyment of some formalistic constitutional promise. The 
basic guarantees of our Constitution are warrants for the here and now and, 
unless there is an overwhelming compelling reason,. they are to be promptly 
fulfilled." 

The major stumbling block in the way of a national solution to our racial 
problem in the United States is that we have allowed ourselves to be entrapped
into the fallacious idea that we have conferred rights on the Negroes and grad­
ually extended them, when the true idea is that we are dealing with inheren·t 
rights which have to be reaffirmed. Because we have conceived of the issue 
as the gradual extension of rights, we have used a piecemeal, fragmentary ap­
proach which accords neither with the rightful expectations of Negro citizens, 
nor with the realities of the world situation. , 

It is as if, literally, 20 million individuals must each assert and carry the 
iburden of proof, and reassert and reprove endlessly in a multitude of situa­
tions, rights which are, in fact, self-evident. What these demonstrations around 
the country are trying to tell us today is that the issue is not the extension but 
the reaffirmation and present enjoyment of inherent rights ; that the rights 
which sustain human dignity cannot be fragmented and exercised in part-they 
must be exercised in whole. And the demonstrations are also reminding us that 
there needs to be not only prompt rectification but restoration on a scale which 
will enable Negroes more quickly to throw off generations of cultural deprivation 
and participate fully and freely as American citizens in our society. In my view, 
only if we approach this crisis as the reaffirmation of present and inalienable 
rights can we orient ourselves quickly toward creative and permanent solutions. 

II. THE ROLE OF THE LAW AND THE COURTS 

In the American legal system, as yon: know, the Supreme Court has the func-­
tion and the authority of ultimately interpreting and applying the constitutional 
principles underlying guaranteed rights to myriad fact situations, and of ad­
judicating between various riithts if they are in conflict. Having declared what 
the supreme law is, the Court's interpretation fs binding upon all the people. 

I 
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Hem:e,we·say that our society is. b!I-Sed µpon:the rule-~;!; ,l~w'-_a~d .pot \lPOn the 
:rule of men . 

.From its'-inception, however, our- fundamental law co~fai.nea. an irreconcila)>le
contradiction, in that the same basic document wh4ch affirmed.basic.human rights
also recogniz_ec1 the .institution of slavery-the- complete denial c;>f these rights 
to some men. How was this i.ntolerable contradiction in the law to b~ resolved? 

In 1857, Chief Justice Taney of the Supreme Court attempted to resolve it i.n 
.the Drei/; Seott case by determining that some human bei.ngs have inherent rights 
and others do not. He concluded that Negroes were not i.ntended to be included 
in the Declaration of Independence or in the term "people" in the opening phrase 
of our Constitution-"We the People of the United States"; nor were 8JIY. _persons
-0f .African descent, whether slave or free, intended to be citizens of the United 
States ; "that they had for more than a century before been regarded as b~ings of 
an inferior race, and altogether unfit to associate.with the white race, eUher in 
-social or political relations, and so far inferior that they had no rights. which the 
white man ·was ·bound to respect." Thus, according to Taney, the frame:i;s of 
the Declaration of Independence "knew that it w01µd not i.n any part of the 
civilized· world,. be supposed to embrace the .[N]egro race, wh_ich, by common 
consent, ·had been excluded from civilized governments and the family. of nations, 
and doomed to slavery." 

This attempt by the Supreme Court to resolve the issue by exclusion did mu.ch 
to make the con.fiict irrepressible. When the supreme law of the land is con­
.sistent with human dignity, controversies .as to which rights are paramount 
can be determined peacefully within t.he orderly legal processes of our consti­
tutional .system. History has shown again and again, that. when -the funda­
mental law·is interpreted in such a way as to be inconsistent .with human. dignity; 
conflict is inevitable . 

.After a bitter Civil War of 4 years, the Nation reaffirmed an_d made more.ex­
plicit inherent human rights in the form of tb.e 13th, 14th, and 15th.amendments 
to the Constitution of the United Stateit. Congress was expressly given the po»'.er 
to enforce these amendments by appropriate legislation. The· purpose of this 
constitutional change was ,to ~eep away. all political and legal barrierJil to the 
.ex-ercise of equal rights with all other citizens. 

Since the institution of sla:very had been supported by detailed legislation 
in• the various slaveowning States, and since these ·formerly .;rebellious States 
.attempted to reenslave Negroes through the enactment of the Black Codes .after 
.the war, the thrust of the 14th amendment was against State action. That 
.amendment provides in part: 

"No State shall make or enforce any law which shall abridge the privileges 
and immunities of citizens of the United States.; nor shall any State deprive 
any person of life, liberty, or property, without due process of law; nor deny 
to ~my person within its jurisdiction the equal protection of the laws." 
, It was clear to the framers of the Reconstruction amendments that Federal 

protection was necessary for the full and free exercise of citizenship rights.
In· the 10 years following t.he Civil War, it also became clear that these rights 
had to be protected from violation by private persons ns well ns by State 
action. These rights also had to be protected uniformly throughout the United 
.states, if ciitizenship was to be meaningful. Congress passed the Civil Rights
.A:ct of 1875 which declared in part: 

','That all persons within the jurisdiction of the United States be entitled 
to the full and equal enjoyme~t of the accommodations, advantages, facilities, 
and privileges of inns, public ~onveyances on lanq. or water, theatres and other 
places of public amusement; subject only to the conditions and limitations es­
tablished by law, and applicable to citizens of every race and color, regardless
of .any previous condition of servitude." • 

The act made it a misdemeanor for any person_ to violate the law by denying 
to any citizen the full and :equal enjoyment of public accommodations and 
granted a civil remedy of damages up to $500 Jo- persons aggrieved by' such 
denial. 

What was not sufficiently clear to Congre_ss or to the Nation .at the time of 
Reconstruction was that the institution of slavery ovei: a period of two cen­
turlei:i had ~ad a dehumanizing affect upon blacks .and whites alike in the entire 
l"egion where it had become entrenched and had affected the moral climate of 
the Nation as a whole. A national effort of reha,b~litation and restora·tion of 
the dignity of impoverished whites and newly freed Negroes in· the former 
slaveowning States ravaged.by war was essential.,i:f the Nation was to recover 
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'from this dehumanization. This was not done. The Freedmen's Bureau, created 
wt the end of the war ;to give relief to the. needy ,Negroes aJl(l whites iq .-the con­
quered South, was imperfectly conceived, poorly administered, and short lived, 
·1asting only 7 years. What was sorely needed was a 19th century version of 
UNRRA or Marshall plan for the South. The absen~e of such p~nning s~t -in 

·motion force·s of reaction, and we are today reaping the whirlwind -0f those 
forces. 

At 'the judicial level, there followed perhaps the most inglorious period in 
•our ·history with reference to human rights. Judges of the Supreme Court were 
·conditioned by the same attitudes which produced the D1·ed. Scott ease; the 
majority of the Court found it expedient narrowly to interpret the Reconstruc­
'tion amendments, permitting the Nation to drift backward instead of marching 
forward; Bit by bit the 'Court whittled down the broad protection of these 
amendments. First, it limited the concept of "privileges and immnnitiei;'' in 
'the 14th amendment il.Dd the rights which flow out of J!'ederal citizenship. In 
light of the current issue :of desegregation, two of the Court's important tic· 
clsionl'I ii.re ·relevant to our discussion. 

In the famous Ovvil Rights cases of 1883, the Court, by an 8-to-1 decision, de­
·clared 'that the Civil Rights Act of 1875, :prohibiting discrimination by private 
persons in places of public accommodation throughout the country, was un<'on­
'stitutional and void, on the ground that Congress had no power to ·enact legis­
lation operative upon in~ividuals in this field under either the 13th or 14th 
~mendnients. While it conceded that t~e language of the 13th amendment was 
"broad· enough tQ).'ea:ch individuals, it rejected the argument that the 13th amend­
·ment was int~nded to abolish not only the technical legal relationship of master· 
•and slave but also all of the 'ineideiitR of: slm,ery and the badges of inferiority 
the institution had imposed upon Negroes. whether slave or free. The Court 
·also held. that the 14th amenclme~t. applied on'ly to State action and not to 
lfndividual"invasion of private rights. Pl'esumably•, suggested. ·the Court, these 
'rights could be protected by resort to the laws of the various States. 

Mr. Justice ,Tcihn M. ·Harlan. a former slaveowner from Kentucky who had 
'bitterly opposed the abolition of slavery before _the. war but who was dedicated 
to the supremacy of the Constitution, wrote an· el!JCJ.Uent and masterful dissent 
on both of these points anti left a be.acoi;i light to guide fut"1re lawyers upholding 
human rights. In li~ht of the Presiqent's speecJ1 on Tuesday night ·calling for 
another Federal statutt> on public aceommodations, Mr. ,Justice Harlan(s dissent 
warrants rer.eading today. Unquestion·a:bly, the decision in the Civil _Rights 
<'ases opened the door to widespread discrimination by private persons against 
·Negroes, lea;\;ing the protection of tlle most_ basic. aspect of human :dignity-the 
right not to be humiliate« by'unequal and exclusionary treatment-to the whini 
of the various States. In my opi~ion, the Oi1Zil Rightli'cases were wrongly de:· 
cided and are an important .fac'~ti>r in the current unrest. As late as 1959, the 
Supreme Court refused to reexamine a case bro~ght under the 1875 act. Around 
the same time s.everal lower Federal courts also denied the applicability of this 
·act to restau.ranfs on interstate highways..Having no remedy in the courts, 
as President Kerinecly ·aptly pointed out in hi~ nationwide address, Negroes took 
the issue into the streets. It is signfficant that the first mass ·sit-in cases arose 
in early 1960 following the latest refusal of the Supreme Court to-declare 11n 
available remedy. 

In 1896, the Supreme Col].rt decided tlie case of Pless11 v. Ferguson and •upheld 
the constitutionality of a Lou1siana statute which provided separate railway cars 
for Negroes and whites 'in circumstances (a) where regulating intrastate com­
merce and (b) where such accomm.9dations wer.e "separate but equal.'! Here 
'the Court denied the view -that a segregation statute implied iilferiority of 
Negroes. Although it conceded that tlle object of the 14th amendment was to 
establish absolute legal equality, it held the amendment was not intended to 
al:iolish distinctions based upon color. Again Mr. J'ustice Harlan dissented , 
vigorously. His reasoning against the background of contemporary events 
has been proven to he eminently sound. His words were prophetic. He wrote: 

"In my opinion, ·the judgment this day rendered will, in time, prove to be 
·quite as pernicious as the . decision made by this tribunf!.l in the ·nre,J, 'Bcote 
case • • • What can 'more certainly arouse race hate, what more certainly 
create and per:petiiate a feelµig of distrust between these races, than state 
enactments which in fact proceed on the ground that colored citizens are so in­
ferior and degraded that they cannot be allowed to sit in public coaches occupieil 
-b'y white citizens? '* ·• ·• The sure guaranty of the peace and security ·of each 
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race is the clear, distinct, unconditional_ recognition by our governments, national 
and state, of every right that inheres in civil freedom, and of the equality before 
the law of all citizens of the United States without regard to race. State enac_t­
ments, regulating the enjoyment of civil rights, upon the basis of race, and 
cunningly devised to defeat legitimate results of the war, under the pretense of 
recognizing equality of rights, can have no other result than to render permanent 
penc.e· impossible and· to· keep alive a conflict of -races, the continuance of which 
must do harm to all conl'erned." 

The Plcssy decision openecl the door to massive segregation laws in the South­
ern States and various degrees of permissive segregation in other areas. Legis­
lative intervention in many Northern States following this decision took the 
form of State civil rights statutes forbidding discrimination in public accommoda­
tions. These laws, however, varied as to places covered and as to degree of 
enforcement. Some States had no laws. 

Distinction and exclusion on grounds of race and color became fixed in our 
law. As _late as 1927, the Supreme Court upheld a Mississippi court ruling 
that it could constitutionally segregate children "of ·the -brown, yellow, and black 
races" from white children in the public schools, and denied a .child of Chinese 
ancestry the right tb enroll in whit.e schools in that State. 

Rigid enforcement of segregation laws in the South, desultory enforcement 
of civil rights laws in the North !ind West, constituted .the posture.of the country 
with reference to racial segregation as it moved toward World War II. With 
the exception of a 1917 decision outlawing a Louisville ordinanre which, in 
effect, created residential segregation, -the Court showed no inclination to 
questi'Qll,.J~galli,e.nforced s~g;i:eg11t¾)n.

negirlriing in 1938 with ·an attack on the exclusion of Negroes from the State 
universities of the South, the Court, in a case-by-case approach ·began the task 
of realinlng the law with our fundamental constitutional principles. In 1946, 
it struck down segregation on interstate carriers, incidentally, declaring Yoid 
as to interstate passengers, the Virginia statute under which I was arrested' 
and lmprlsonecl 6 years earlier. Bit ·by bit .it overturned the barriers erected'. 
on the legal foundation of the Plessy case, but it was not :wholly clear until 
the i-chool desegregation cases of 1954 ·that the Court was deciding foursquare 
on the issue of inherent ancl con1:1titutionally entrenched human rights and their 
incompatibility with legal segregation. Here the Court met the real issue in 
the following words : . 

"Does segregation of rhildren in public schools ·solely on -the basis of race 
even though the physical facilities and other 'tangible' factors may be equal, 
deprive the children of the minority group of equal educational opportunities?' 
We believe that it does * * *. To separate-them from others of similar age 
and qualifications solely because .of -their race generates a feelil).g of inferiority 
as to their status in the coininmiity that may affect their hearts and minds 
in a way unlikely ever to be undone** *." 

With this decision, the Supreme Coµrt sounded the death knell of all segr,:,­
gation where the exercise of State power ls involved. ·Since 1954, that Court 
has· handed down numerous d_ecislons ·reiterating and applying the basic prin­
ciple of that case, ordering desegregation of State ·or municipal public facilities. 
and more recently, reversing convictions of sit-in demonstrators and tlieir leaders 
under trespass, and other statutes in cases where a local ·segregation ordinanre­
was present, or local officials voiced a policy of segregation. The Court put over 
for further argument a case in which there -Is no segregation law or ordinanre­
or no declared official policy of segregation, and yet sit-in demonstrators are 
arrested for trespass at the request of the owner of a place open to the publir. 
Thus,· by radical surgery in a series of operations, the "separate but equal'r 
doctrine on grounds of race has been removed from our constitutional law. 
What remains to be decided or -legislated is an affirmative remedy for privatek
enforced segregation or exclusion from public facilities. • 

m. THE NEW FACTORS WHICH DEMAND NEW SOLUTIONS 

With the Supreme Court giving this reaffirmation of .basic rights and siowly 
correcting the earlier deviations from our fundamental law, why have we sud­
denly found ourselves in a -national crisis? This present explosion, of cour;;e 
is not sudden. Warnings by Negro- leadership have been sounded. for years'. 
but most of the Nation has been too preoccupied to _listen. One important fac>fni­
is the difference in outlook and tempo between Negroes and the rest of the N11-
tion with respect to the central issue. .As Dr. Ralph Bunche pointed out lust 
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week, ·no government ever does enough when people ar.e denied their basic rights. 
The Nation has been looking ·at how far Negroes have _come in the. past two 
decades, while Negroes on the other hand, are,looking at how far they h.ave to go . 
.They see the slow pace of desegregation-four-tenths of 1 percent of Negro 
·children attending -desegregated schools in, the 11 States of the old· C-onfederacy 
9 years after the Supreme Court. decision: They look at their _limited employ­
ment opportunities, their dispropor:tionately high rate of unemployment, the 
de facto school segregation in the North which is just as. damaging to the per­
sonalities of their children as the legally enforced segregati.Qn condemned by the 
Supreme.Court in 1954. 'l'hey find their way out.of t:µe ghetto t.o decent inte­
.grated housing blocked .by :various devices, one of which was used in the infa­
mous, Deerfield, Ill. case where local authorities in collusJon with certain local 
residents. condemned an ·integrated housing_,project, in procesi, of j:Jeing built and 
took over the land for public parks. They .experience the daily affronts. and 
humiliations with refer.ence to exch1sion from·public''·facjlit{es. -The very fact 
that.important improvements have been made in recent years has whetted the ap­
petite for Jotal inclusion. It is axiomatic that· the clo_ser one gets to one'.s goal 
of µuman dignity, the more intolerable become the· remaining indignitie1:1. 

A second factor is the rise.of a generat.ion.of Negr~s b~rn during or since 
World War II into a climate of opinion in wh~ch-the universal declaration of 
lluman rights represents the common aspirati01;1s of peoples everywhere and into 
a world of revolutionary upsurge -of colonial pei>pJe against foreign rule with its 
implications of -racial- superiority. This _generatio_n_ has grown ,up in an at­
mosphere of incredible speed of events. Gradualism aJ{d patience. form no part 
of its heritage, as those of you with children readily appreciate. 

A third factor is that .by accepting gradualism·_as the·timetable for the solu­
tion of this problem, ~e have permitted· the gains of a bloodless social revoiution 
to .be threatened by a violent counterrevolution: M_y -good friend, Dr. Caroline 
F. Ware, social historian and a doctor- of philo1:Jophy from R!).dcli:lfe, constantly 
reminds me that social reyolutions are not violent;· that violence comes into play 
after social change has occurred or is plainly in sight,.and counterrevolutionary 
efforts are then made to turn.the...clock; ba(,lk.. 

·We might have escaped ·much of the violence and unrest of the past decade: 
-if the Supreme Court had moved forthrightly in 1954 to implement its deci­
sion, as the NAACP urged, and not waited a whole year which gave the 
counterrevolutionary forces an opportunity to regroup; if there had been in­
telligent and creative leadership in the White House and in Congress of 
sufficient strength to change the moral climate and to implement the deci­
•sion by legislation which brought into play ·the educational, persuasive, and 
conciliatory techniques developed by administrative agencies in the field of 
intergroup ·relations, and the implementation -of so crucial a social change had 
not been left -to courts,. which ...are. not .equipped to deal with such issues 
and the atmosphere of which is argumentative'·.a·nd co'ntettiouif instead·'of 
•conciliatory; if there had been intelligent joint planning on a national and 
local scale by Negroes and whites together to aid those .Negro children whr, 
were most culturally deprived -to ease the transition by projects of rapid 
improvement; :reme_dial instruction arid by other methods ; and if Fed~ral ac­
tion had been undertaken at all levels to. bar delays and subterfuges in the 
desegregation of the schools. 

I need not recite to this audience .the details of headlines which ha:ve 
documented events of the past 8 years and worn down the patience of Negro
citizens everywhere: tb.e bombings of homes, schools, churches; massive resist­
ance and interposition in defiance. of th~ authority of the Constitution_._and 
Federal -court orders; closing of -the ,schools; enactment Qf ,.pupil 1plll:cement 
laws used primarily to produce tokenism; use of other devices to delay and 
circumvent the 1954 decision; the compelling of ,Negro children and their 
parents in hundreds of individual cases to go through interminable administra­
tive and legal procedures with delays and frustrations at -every stage to 
enforce their rights to attend desegregated schools; refusal of white com­
munity leaders to sit down and discuss wtth Negro leaders the problems and 
·tensions building up and to work out peaceful solutions in an atmosphere
,of mutual self-respect; and finally, incitement to violence by the_ highest of­
'ficers ·of at least three States, and the actual or threatened violence which 
bas forC'ed the Federal Government to make a show of Federal force in order 
that the Donstitution be obeyed. "' 

https://generat.ion.of
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Meantime, while ·we allowed· "the ·counterrevolution to mount an assault 
on rights legally reaffil'med, the swift ·march of world events radically ,altered 
the sociill climate. The peoples of Africa and ·Asia have achieved self-rule 
since World War n·with a speed that was almost inconceivable a decade 
ago. As this happened, in the words of Harold R. Isaacs, writing in his recent 
book, "The New World of Negro Americans!'-: 

"The downfall of the white-supremacy system in the rest of the world 
made its survival in the United Stat<.>s suddenly and painfully conspicuous. 
It became our most exposed feature and in the swift unfolding of the world's 
affairs, our most Yulnerable· weakness. It. was like being .caught _naked in 
a glal'ing spotlight alone on a great stage ·Ill -a- huge theater filled with people 
we had not known were there." 

Negro citizens have watched···tlie dramatic advances of the Asian and African 
peoples and their ·growing influence in world affairs. They note the consterna­
tion of our Government wlien an African ·diplomat is refused service in the 
United States, and see no reason why American· citizens should still be treated 
with "prejudice as usual'' inequality. 

Over and against this swift rise to independence and recognition of Africans 
in the world arena, is the fact that·American citizens, after patiently using the 
slow procedures of litigation to enforce th-eir rights and after numerous pro­
nouncements- of the Supreme Court reaffirming these rights, find that the burden 
of proof still remains upon Negroes and the burden of bit-by-bit implementation 
has remained on the courts. Congress has passed only one significant. piece of 
national legislation in this area since Reconstruction, the woefully inadequate 
Civil Rights Act of 1957. The executive branch has taken prompt action in the 
face of violence,. and _the Kennedy. administration has done considerable behind­
the-scenes work in efforts to persuade local authorities to comply with the funda­
mental law. But in the main, both the Eisenhower and the Kennetly adminis­
trations tended to react to pressures rather than to assume the vigorous moral 
leadership necessary to mob~e national opinion and meet the realities of the 
situation. It is to be hoped that President Kennedy will deepen the tone of moral 
commitment which pervaded his talk to the Nation on Tuesday evening. 

Howe,·er, given the increasing determination of Negroes to exercise their 
rights, the moral and legal justification of their cause, the failure of the legisla­
tive and executive branches of the Federal Government to keep apace of the Su­
preme Court's pronouncements, the intransigeney of local authorities, and the 
apathy of a wide section of the public; Negroes have taken their ease directly to 
the Nation. They now demand national legislation of a comprehensive character 
which will reach discriminatory action by individuals as well as States. It was 
impossible for our country to escape· the winds of change which have been 
sweeping Afl"iea and other parts of the world. 

In the circumstances I have just described, until now these demands have been 
met by temporizing methods or have been ignored. The rising tide of discontent 
among Negroes to which the· President referred is nothing new. Militancy and 
impatience have been present"in Negro p·rotest in every generation since the first 
African slave landed on these shores-in the slave revolts, the underground rail­
road movement, periodic marches "and rallies, racial episodes and riots, experi­
ment.al probes with nonviolent direct action during and after World War II, in­
dividual·challenges to·the status quo;.lind-ontbursts which have taken the form 
of intragroup·violence. 

What is new about the present revolt is the realization by many Negroes that 
there is an effective answer to violence mid an effective alternative to sullen en­
durance. There is a new eons'eiousness of strength pervading the whole of the 
Negro community, a tota1·involvement. including children and a mass reaction to 
the problem. 

Dr. Martin Luther King and other leaders of his type have been able to harness 
seething revolt to organized, diseiplinecl, nonviolent direct action. The legal im­
plications of this action are that it is· within the protection of freedom of expres­
sion guaranteed _by the first amendm:ent. The moral implications are, in· my'
opinion, filr more signifieil.ilt. 

There ~s a growing national consensus that racial discrimination is essentially 
a moral problem. If so, it must be·atts:eked- at 'the moral as well 11.s legal lev~l. 
Nonviolent "direct aet~on is based _upon. tlXe conviction that in social conflict, the 
power of ~e. spirit is strpn_ger and more enduring than the power of force in -a 
physical contest. By -discipline of th1rspirit, ·the nonviolent demonstrator· deter~ 
mines thiit-viol~nce, if at·au, will _be•on only one side of th~ controversy. Thus,: 
the 'demonstrator exercises a: certain-ali:tolmt'of control -over the coilflict•sltuation· 
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' ;because he eliminates or reduces the· immediate provocation to. retaliate and 
transfers the struggle to the conscience of the opponent. He believes that the 

,opponent's hatred, if given only· itself to feed upon, must eventually run its 
-course and that, in these circumstances, reconciliation is more possible after the 
•conflict has been resolved. The Negroes have seen this method work.with Ghandi 
:in India and have adapted it to peculiarly American situations. Where this. 
:method has consciously been used in the demonstrations, despite indignities on 
;the part of the police, violence ~as been ·m1nimizM·:·, .. ' 

As Dr. King wrote in, his book, Stride Toward Freedom: 
""We will match your capacity to inflict -suffering with our capacity to endure 

the. suffering. We will meet your physical force with soul force. We·will not 
bate you, but we cannot in all good .conscience obey your unjust laws, Do to 
us what you will and we will still. love you, Bomb our homes and threaten our 
ehildren; send your hooded perpetrators of violence into our coromun\ties and 
drag us out on some wayside road, beating us -and leaving. us half dead, and we 
will still love you. But we will soon wear you down by our capacity to suffer. 
And in winning our freedom we will so appeal to your heart and conscience 
that we will win you in the process." 

The wider significance of -these nonviolent demonstrations by Negroes and 
their white supporters is that they have brought together two revolutionary 
ideas : The equality of the rights-of man and the assertion of those rigbtr; through 
a spiritually and morally powerful nonviolent tecbni_que. ~ey. are outpacing 
the application of the law and making· a creative contribution to rapid sooial 
·change with a minimum of violence. Historians may well record this as one of 
the important social developments- of. tb-e 20th century. Nonviolence bas filled 
the vacuum between: the declaration and the implementation of the funda­
mental law. 

Nevertheless, we have seen the fruits of violence even after the President made 
.a passionate moral appeal:·to every American: to examine bis conscience in this 
matter. The examination:- oy one depraved person led to shooting an NAACP 
leader in the back. Negro citizens cannot be expected to maintain a superhuman
diseipline in the face of continued provocation. It bas been pointed out that from 
85 to 95 percent of the· Negroes· in this country clo not believe in nonviolence 
and are going along with it only because it appears to be working. If it fails, 
we are in for serious national bloodshed. 

IV. THE BOLE OF.THE LAW IN THE PRESENT CRISIS 

At the beginning of our di~cussion, I sitid that we are a society built upon the 
-rule of law and not rule by tl;le passions of men. What, then, is the role of the 
law in resolving the current conflict'? 

It cannot be too strongly emphasized here that the history of race relations 
in the United States bas proven conclusively that the right to be. free from dis­
crimination because of race or color-and I might add sex-is so crucial to 
human dignity and the exercise of the rights of citizen!,lp.ip, that we bav.e ·been 
tragically wrong to leave the protectioµ. of this right in so large degree to local 
regulation. Local laws and policies can supplement but not substitute for a 
clearly formulated and .enforcible national policy binding upori all persons. 

The public humiliations which do such violence- to human dignity are dram­
atized by laws, customs, and attitudes of exclusion in places of public accom­
modation and amusement. Congress rightly saw in 1875 that this issue was so 
important it must be resolved in a manner which operated uniformly throughout 
the United States. It recognized that the:re could be no piecemeal or fractional 
eoverage in a matter which involves such explosive human emotions. And so it 
granted total coverage. • • 

Negroes have lived too long with uncerqiinty to make the recognition of their 
rights dependent upon any other individual's degree of color blindness, or whether 
he operates in interstate or local commerce. The quest for certainty is at the 
bottom of the present revolt. As Martin Luther King, replying from an Alabama 
prison to the statement of local white religious leaders that the Birmingham,
demonstrations were "unwise ,and untimely," -put it: 

"I guess it is easy for those who have never felt the sting of darts of segrega­
tion to say 'wait.' But when you take a cross-country. clrlve and find it necessary 
to sleep night after night in the uncomfortable corners of your automobile be­
cause no motel will accept you; when yoUi are harried by day and haunted by 
night by the fact -that you are a Negro, living constantly at tiptoe stance never 
quite knowing what to expect. next, and, plagued with inner fears and out~ 

https://citizen!,lp.ip
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resentments; when you are forever fighting a degeJ;Lerating sense of 'nobo<ll­
ness'-then you wil!l understand.why we find it difficult to wait." 

The Suprem~ Court has the task of completing the reaffirmation· of human 
dignity. The time h11s come to persuade that Court once more to reexamipe the 
Civ-iZ Rights cases of 1883. Tbe Court should be urged to overrule that decision, 
reinstate the Civil Rights Act of 1875 and grant an immediate remedy' to Ne­
groes who are excluded by·private persons from public places of -business. For 
Congress today has no more power -than it had in 1875 when it passed th~ a~t. 
The OiviZ Rights cases were based upon. the same fallacious reasoning as that 
which produced the Pless11 case, now discarded, and the dissent o~ Mr. Justice 
Harlan in. those cases was just as sound as his dissent in PZess11 and which is 
now the law. 

As to Federal legislation, President Kennedy has to~d the Nation that he plans, 
to. seek legislation from Congress in three areas: Public accommodations, voting 
rights, and the power of the Attorney General to bring suits to enforce compli­
ance with school desegregation. These are steps in the right direction, ·but theY. 
are fragmentary and inadequate to deal with the crisis in its present form. 
Tbey cannot stem the "tide.of rising discontent," nor will they appease those who 
think there shou~ •be no legislation at all. 

A minimum program of Federal legislation at this stage should include the 
following. measures: 

1. A public accommodations law which amends or reenacts the ;I.875 Civil Rights 
Act, grounded in the 14th amendment as well as in the µiterstate comµier~ 
clause, along the lines of SenatP. hill 1591 recently introduced by Senator Goo~. 
prohibiting discrimination by any person "acting as a proprietor, manage:i;-, or 
employee of any business activity affecting the public which is conducted under. 
a State license," or which is in commerce. or affecting,.interstate commerce.. 
Such a law would give the broad'coverage necessary to meet the prese;i:i.t turmoil 
in this area of human rights. 

2. A Federal Fair Employment Practices Act, also grounded in the 14th amend­
ment as w:ell as the interstate commerce clause to permit the h~r,adest possiQle 
coverage. • 
• 3. A Federal fair housing law. 

4.· A law requiring. all schools affected to promulgate plans for immediate 
school desegregation,. whether North or South. 

5. A Ia:w making the U.S. Commission on Civi~ Rights a pe:i;-m!lllent administra­
tive body, ,empowered to enfor~e federally protected civil rights through pro­
cedures. which include conciliation, persuasion, and education as -well as or.ders 
enforcible in the courts. • • 

6. A la:w strengthen~n_g voting r~~hts which e~ectively meets the probl~ii:J.s of 
evasion by local'ofllcials. 

7. A law empowerihg the .Attorney .General to initiate actiQns and procedures 
to enforce all federally protected civil rights. 

8. Serious consideration shoulcl be gi,en to the propo~l recently made by the 
National Urban League that a '',:_nd,i.cal µew ~pproach" in. the form of a massive 
program similar to that of the Marsball plan be put into operation in order to. 
close the social, economil-. eclueational, nnd n1ltural gaps between N~oes and 
others in .the Nation. Such n program would help tQ rebuild the sense of positive
worth and cufrural participation which has so long b~:q denied to Negroes. IC 
the United States..can spend billions of dollars in foreign aid to help bring the 
less d~veloped countries abreast of th.e modern age, it can at least offer compar­
able assistance to a deprived s(!Ctor, of.its own citizenry. We ]jeed an "Operation 
Bootstrap" which engages in a· in~ssive national effort to raise the hopes and 
tJ;:te standards. of that forgotten part of our population which includes both 
Negroes and whites. Tbus, r would broaden the Urba_n League Proposal to 
rei;(cli underprivileged citizens -whatever their race, color, sex, religion, n,a.tional 
origin, and so on. . 

Many of these proposals are not new and are in bills already intl,"Qduced in 
Congress. Wha.t is new is the promise by Negro leader2 and the determination 
of Negro citizens. that a filibuster in Congress will be met by tlie most massive 
acts of civil disobedi~ce _all over the Nation this country has Jqi,~ This is 
not the Negro's fight alone; it. vitally a:trects the we~are and l!Rf~ty of eveq
American. Congress will act when the Nation is resolutes ~d "!:he Nat;ion 
means you and me. 
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ST.A:TEMENT OF THE NATIONAL CONFERENCE OF THE METHODIST STUDENT MOVE·. 
MENT ·ON H.R. 7152 

My name is Lane C. McGaughy, president of the National Conference of the 
Methodist Student Movement. The Methodist Student Movement is the arm of 
the Methodist Church on.college and university campuses and has a constituency 
of. several hundred thousand students. At their· direction, I am.making this. 
statement in support of the package of ·bills entitled "H.R. 7152." 

·The ·National Conference of the Metho.dist Student Movement met-from. June 
16 to 22, 1963,-at Ohio Wesleyan University and endorsed the following resolution:, 

"Because we believe the President's proposed Civil Rights Act of 1963 to be the 
most significant legislative step yet taken in the direction of rectifying racial 
injustices, we endorse this legislation and urge its immediate passage * * *." 

As a Christian body, we believe that discrimination and racial inJustice are 
irreligious and immoral: God-is the Father of all mankind and to sin against one 
of His children is to ·sin against God. We believe that racial discrimination is 
one major manifestation of man's inability to live together w~th. his fellow 
man. Before all of God!s children. can live togethr:r in harmony a11d love, how­
ever, laws must be established to provide conditions that prevent th_!:\ :manifesqi.­
tion of man's sinful tendencies. In other words, enforced justice "* * * is the 
way love goes about creating con.ditions for its entrance into a sinful world." 
(Sellers, James E., "The South and Christian Ethics." New York: Association 
Press, 1962, p. 164.) Hence, we strongly urge the passage of H.R. 7152 as a 
step in this direction. 

In light of our convictions, we of the Methodist Student Mov:ement·h1We•fniti­
ated many actions at our June 'meeting to further desegregate our own church, 
and to aid in the civil rights struggle as a whole. May we all join together in 
making our country the model of freedom and justice for all of its citizens. 

STATEMENT OF THE NATIONAL COUNCIL OF JEWISH WOMEN, INC., NEW YORK, N.Y., 
IN SUPPORT OF H.R. 7152, CIVIL RIGHTS ACT OF 1963 

Tho National Council of Jewish Women, an organization established in 1893, 
with a current membership of 123,000 in 329 local communities throughout the 
country, has long advocated the elimination of discrimination based on race, 
creed, or color. We believe that the freedom, dignity, and security of the indi­
vidual are basic to American democracy.and that any discrimination undermines 
that democracy. •• 

We welcome, therefore-, this opportunity to state our strong support of H.'.R. 
7152. We feel the committee will find it helpful to have the consensus of a 
group with a broad social, economic, and political base drawing its membership
from every pa.rt of the country; and which is dedicated to community-welfare
and committed to justice for the individual. 

Our sections throughout the country have, over a period of many years, studied 
the problems with which H.R. 7152 deals and have urged Congress to pass effec­
tive remedial legislation. Since 1940, we have incorporated in our .nation~ 
resolutions support for legislation to eliminate practices which abridge voting
rights and to enforce laws guaranteeing such rights. 

'Since 1955, the National C~uncil of Jewish Women's resolutions have called 
upon our 'membership to work for the successful integration of pupils, teachers, 
and administrative personnel of all races into the public schools. • !Ii these and 
other areas of our concern-housing, employment, social welfare services, and the 
speci~l needs of youth-wt, have long asked our lawmakers foi- statutes which. 
will meet exist~ng problems witlio.µt; discrimination and on a nonsegregated basis. 

As wome:n·and'mothers we are perhaps most-effective in developing programs' 
to assist tl,l.e youth of the country. As citizens we have studieil the .conditip_ris' 
in• our communities and know the needs which must be met. 

In Washlngt~m, D.C., for example council volunteers maintain a school dropout
prevention·· project at .a high school where the student body is predominantly 
~egrci. The project l,l.elp~ identLfy the potential qropout and r~fers him for· 
couns·eling, has program of remedial ·reading, • and is now orgariizing a servic·e· 
fo devel<lp jof> bpporfumtfe's. 

In Louisyille, Ky., council volunteers have set up a fund to heip high schooi" 
students remain in school. 
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In Cincinnati, Cleveland, St.. Louis, and Baltimore, volunteers work with dis­
'advantaged preschool children to enable them to enter school on an equal footing 
with other children. 

Our organization has also recognized discrimination in housing as the basic 
cause of many other problems, and our members have supported passage of 
·fair housing laws and have participated in open occupancy campaigns urging 
<!itizens to welcome all families into their communities and neighborhoods without 
discrfmination. 

While these examples do not deal entirely with the specific problems of 
discrimination which H.R. 7152 seeks to correct, we present them to highlight 
the emphasis which we place upon developing "the capabilities of the whole 
·citizenry," an objective stated in H.R. 7152. We also present them to demonstrate 
the willingness of a-·citizen group to clo its part to change old patterns of racial 
jnequality.

What we have learned from our sen'ices for youth and from our work in 
promoting fair housing practices, community human reiations committees, indi­
vidual action for equality, and the opening of public accommodations without 
regard to race or religion, has led us to the wholehearted support of H.R. 7152. 

The achievement of first-class citizenship for all Americans requires leadership 
.from the national Government in the form of legislation and enforcement which 
clearly spells out a national policy of equal justice.

We feel that citizen action to foster equal opportunities must accompany and 
complement legal action. Thus, we urge our members to put their belief in 
.equal rights into practice in their personal lives and in their communities. In 
·cities and towns across the Nation you will find council sections engaged in 
J)rojects to. combat problems which are at the root of discrimination-projects
which foster a great measure of equality of opportunity ·for all our citizens. 

Because of the current crisis in race relations, of which we are keenly aware, 
.the National Council of Jewish Women is committed to accelerate its search 
for new and better ways to speed equality of opportunity for all our citizens. 
While spurring our own members to discharge their responsibilities we urgently 
request complementary action on the part of our lawmakers. To the Congress 
we turn for the legal framework, and above. all for the natiom.1.l leadership and 
support of measures to erase discrimination. 

We strongly recommend the enactment of H.R. 7152 as a measure whkh will 
·go far toward enforcing the rights of our Negro citizens and which clearly states 
,tp.at discrimination by reason of race is incompatible with national policy. The 
Congress of the United States and its citizens, together, can reaffirm and enforce 
,the individual's rights to personal dignity so essential to our national vitality 
and growth and to our position in the world as a leading example of a. working 
_democracy. 

j:;TATEMENT. OF NATIONAL F . .\I!.MERS UNION BY JAMES G. PATTON, PRESIDENT, NA0 

,TIONAL Fi.hMERS UNION, PRESENTED TO THE-NATIONAL CIVIL RIGHTS°CONFERENCE 
];IOTEL ROOSEVELT, NEW YoRK CITY, JULY 2, 1963 

I am privileged to join with you in·support of President Kennedy's 'Civil Rights 
Actof1'983. 

Naturally• this critically important program will not. be agreed to in its en­
.tirety by everyone, either in Congress or in the Nation. However, I am con­
vinced that the overwhelming majority of Americans favor its major provisions. 

•Delegates to -the annual conventions of the National Farmers Union have 
<?i:msistently supported the goals which the Congress is now asked to help attain 
·through this "legislation. • 

•The Farmers Union recognizes, as does President Kennedy, that economic 
gains are inseparable from social gains. We have·· repeatedly emphasize{! the 
·need to: " • • •• 

(1).. Jmprove and expana social security. 
(2f ;ti]Xt!-!nd maximum wage coverag~ to an cit~ens. 
(3 )' .Eliiniilate poverty everywhere, • • 
( 4). Pr°otect hired tarmworkei:s.••• 
(5) Equalize educatioiuil opportunity for all our children. 
(6) Guarantee fully adequate food stamp and food distribution programs

for the needy, and 
(7) To take such other public and private action as is necessary for a 

full-employment economy. 



2566 CIVIL RIGllTS 

These programir-are essential if economic justice is to pre,ail and if social 
equality :and uniform opportunity are to oe insured. ,ve agree with President 
Kennedy that: 

"There is little· value in a Negro obtaining the right to be admitted to hotels 
and restaurants if he has no-cash in this pocket and no job."

The President cited the need for more job opportunities, particularly for 
minority groups. He called for increased economic growth, for more education 
and training to raise the level of skills of our least privileged groups and for 
an end to discrimination in employment. The President knows that without 
economic reform there can be no meaningful or lasting social reform. 

The challenge of civil rights is part and parcel of the challenge facing our 
country-the challenge to use our national res.9urces and our hwnan resources to 
build a better world for our children and for their children. 

The Farmers Union stands toclay with President ,John F. Kennedy and with 
you in this great national effort to advance and to protect the human rights of 
every American. 

REPORT ON CIVIL ~IGRTS LEGISLATION AT NOTRE DAME UNn'ERSITY LAW SCHOOL 

This is the report of a conference on problems of rongressional civil rights 
legislation held at the Notre Dame University Law Sehool February 8--10, 1963. 
By fortunate coincidence, as the report was completed Congress had already be­
fore it a civil rights bill backed 'by unusually strong ~esidential support. 

This circumstance has had, of course, its difficult side for the preparers of this 
report, the least of which has been re.Ising an earlier draft in order to take ac­
count of the administration's measure. In fact, most of the provisions of the 
President's proposal (except title II) were debated, at least in general terms, by 
the conference, and a consensus reached·about theµi. 

A. more basic difficulty will be apparent when we note that the working premise 
of the Notre Dame conference, as laid down by Dean Joseph O'Meara in our first 
session, was that we should frame recommendations without regard to anyone's 
views of their political chan<'es. This is, therefore, n report of the consensus we 
reached as to what Congress should pass, not as to what it possibly or probably 
might pass. 

We continue to believe that this was a sound approach. We do, of course, 
recognize that the legislative decision this year will be made on the administra­
tion's bill. Perhaps, nevertheless, what is reported here will be helpful to 

'Congress as it deliberates, and will help the country understand better the prob-
lems and the results which may be expected from various legislative approaches 
to them. 

The conference was limited to three subjects: Schools, employment, 'and voting. 
We have, therefore, no recommendations or reflections to report on the publie
accommodations part of the President's program (title II).

This report states the consensus of the conference. The extent of agreement
reached through extensive discussion was impressive, and except at a few points 
the consensus was well nigh perfect. This was all the more notable, because 
many differing views had been brought to the meetings. 

The conferees participated as individuals, not as representatives of their in­
stitutions. They included, in addition to Dean O'Meara, Carl A. Auerbach, 
University of Minnesota Law School; Wiley A. Branton, voter education project; 
Thomas F. Broden,. Jr., Notre Dame Law School; Leslie W. Dunbar, Southern 
Regional Council; John G. Feild, President's Committee on Equal Employment 
Opportunity {as observer); Harold C. Fleming, the Potomac Institute; G. W. 
Foster, Jr., Law School, University of Wisconson; Ell Ginzberg, Conservation of 
Human Resources, Columbia University; Vivian W. Henderson, Economics, Fisk 
Uni'l"ersity; Paul H. Norgren, Industrial Relations Section, Princeton University; 
John de J. Pemberton, American Civil Liberties Union; Daniel H. Pollitt, Uni­
versity of North Carolina Law School; John Silard, attorney, Washington, D.O.; 
Michael I. Sovern, Columbia Pniversity School of Law; William Taylor, U.S. 
Commission on Civil Rights (as observer); John H. Wheeler, attorney, Durham, 
N.C. We had also the benefit of consultation with President Hesburgh, and the 
gracious, friendly, hospitality of the Notre Dame campus. 
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INTRODUCTION 

The crisis of America's race relations has b!!come almost unbearably intense. 
aml its causes are interlaced with countless characteristics of our history and 
our social structure. These are propositions for which any elaboration, at thi1:1 
time, would be redundant. 

'l'he present crisis is not the first in our history. Crises in race relations, as in 
the other relationships of men with men, are not necessarily caused by worsened 
conditions; the opposite may in fact be so. But as long as the relationships 
enclose and nurture discontent on one or both sides, periodic crises will occur. 
The present crisis is far less brutal and violent than that of 1917-21. It has 
probably been accompanied by no deeper or more widespread moral self-scrutiny, 
religious debate. or intellectual and literary study than went with .the racial 
crisis of Civil ·war days. 

Those crises passed, and after each the condition of Negro Americans was 
still bad. What is primarily different about the present crisis is that it is not 
likely to pass until a new equilibrium acceptable to Negroes is reached. Earlier 
crises ended when white people tired of them; this one will not. 

The pressure of this fact, or perhaps the realization of it, has much to do 
with creating the contemporary emotional urgings of both Negroes and whites. 
the all too facile bandying about of such concepts as "hatred" and "revolution," 
and the obsessi,e overvaluation of the strength of the Black Muslims. On the 
other hand, prudence, if nothing else, dictates the working assumption that no 
11erson has reason to haYe an attachment to a constitutional system if its 
1m1cesses fail to make real its guarantees:

If Congress had no other reason to act to end the crisis, this would be suf­
ficient : unless the crisis is overcome, the Constitution as we know it will bend. 
Concepts such as federalism, and universal obedience to the courts, and Presi­
dential deference to the leglslati,e will of Congress, have already been affected. 
There are reasons at least as good, and some of us will think even better, for con­
gressional action: these have to do with justice, and frien~p, and religion. 
But Congress has a special responsibility to defend and protect the ConstitutiQn. 

Political science distinguishes between the deliberative and the representati,e 
functions of a legislature. Congress is our representative body, and there is 
no other which can so express and certify the national will. As long as Congress 
is silent, civil rights has something of a bootleg aspect. Congress has not been 
altogether silent. The acts of 1957 and 1960 and the poll tax amendments are of 
,alue, but at the most they give protection, and a laggard one at that, for but 
one right. What the country urgently needs, and what American constitutionalism 
is weakened by the absence of, is an unambiguous registering of the national will 
in behalf of racial justice, as only Congress in its representatve role cnn do., 

The subsequent pages of this paper are hopefully intended to help Congress 
in its deliberative role; i.e., in defining and framing its policies. In ths field of 
civl rghts, and at ths time, Congress by dellperating and enacting will also be 
representing, supplying the will and the resolution that can put the crisis behind 
us. 

The times require, in other words, not only that Congress .act wisely, but 
that it act-and act with dispatch, and without ambiguity or timidity. But,if in 
its drive to represent the national will, Congress does not act wisely, the outcome 
could be bitter. Congress passed voting laws in 1957 and 1960 which were not 
suited to achieve their goals, and have not done so. Their failure has con­
tributed to the present crisis, because those laws brought disillusion on top of 
high hopes. 

In order to act effectively, Congress should be guided by certain principles that 
include the following : 

(1) Congress should legislate not for the appeasement of crisis, but for the 
solution of it. 

(2) Admiulstrative actions. when appropriate and constitutional, are more 
~ffective and less piecemeal than judicial remedies. 

(B) Where possible and suitable, it is good Federal practice to draw .support 
from State and local governments in the administration of Federal programs_ 

(4) In some problem areas. the national interest is best served by local solu­
tions. In such problem areas, congressional action is not appropriate when 
there is a realistic prospect of a prompt solution at the local level. 
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EQUAL BIGIITS TO PUBLIC EDUCATION 

The first point abo.e is especially pertinent in 1963. Congressional action 
at this time ought to begin with schools. We say this with all the emphasis 
we can. 

There are at least five reasons for this priority. 
First, 9 years have not passed since B1·own. Y. Topeka declared a constitutional 

right of all American children, a right still wantonly flouted or ignored. In 
support of it, and in the face of overt defiance, the Presidency was until the 
Fall of 1957 indecisive and since has been -,inadrquately empowered. Congress
has done nothing. 

The decision was responded to by 11 Southern States with defiance, lawless­
ness, and at times near rebellion; In a sense, it is a sign of the basic strength 
of American society that defiance so intense and widespread was able to be 
contained without rupture of national bonds. The l!'ederal eourts and th~ 
Presidency, aided by enlightened opinion in the South, have by now decisively 
weakened the political resistance. Nevertheless, through evasion or inaction, 
more than two-thirds of the biracial school clistrict.':l of the 11 Southern States 
have as yet made no start toward school desegregation; 09 percent of the Negro 
children of these States ~re still in segregatecl schools; and in 3 States-Ala-

• bama, Mississippi, and South Carolina-not even u. token start has yet been 
made. 

The Supreme Court's decision of 1954 was received by Negro citizens as a 
promise and as an earnest of a new Ufe for them in our common country. A 
very large cause of the current crisis is the disappointment which followed. 
Our high court had spoken-and was not· obeyed. The good will of our p_eople 
had been invoked-and did not respond. 

There is, therefore, a symbolic importance to the schools issue which none 
other has. In no other area can Congress so clearly and unambiguously repre­
sent and register a national decision in affirmation of equality. Furthermore. 
if Congress were to act in another area, and did not in this one, recalcitrant 
school districts would have reason to belie,e that Congress does not disapprove 
of their policies.

Second, education has an intrinsic value, both for the individual and for the 
Nation, of unsurpassed importance.

Third, education 'is basic to the· durable achiev1•ment of other civil right~. It 
affects employment opportuniti~s and voting eligibility and the intelligent use 
of the ballot. It affects housing patterns (and is affected by them). It deter­
mines and will determine the quality and temper of Negro communal leadership. 

Fourth, there should be no hesitation in saying that our needs go beyond 
civil rights, and that'a better integrated society is. a social, political, and moral 
imperative: The American people need 'to live niore happily with each other. 
Our public schools· weave the weo of society as no other institution doe:;:. 

Fifth, school bJ,tegration lirings forth the ·hard, but basically important, 
issues. (The extension of 'employment opportunities does also.) -T-o desegre­
gate transportation, or restaura.nts and hotels, or professional associations re­
·quires littie more than a decision to stop doing one thing and do another. These 
decisions are socially and morally necessary, put the· Negro and white people 
of. this cou.ntry would both delude themselves if they expected these de¢i~ions 
fo go far toward" solving our raciaI inequities. To solve-them, or even to begin 
fo go so, ·the country must see clearly· and ·face 'th~ gigantic proolenis of our 
disadvantaged people; Whenever school desegregat;foil in a 'community' gets 
beyond token dimensions, that community will unavoidably confront tlle cul~ 
tural wrongs it itseif has: createa, ancl:'Will; we ·think, be1.brought·to- an awareness 
that something must be done about them. . • • 
••. To summarize then, scliool legislation iiei'!erves priority because of·fts symbolic 
value, because of the intrinsic cultural in1portance of education, because educa­
tion 'isbaskto the acliieven:ient of othercivil Tights; and because tl).emtegration 
of schools has profound and benefi.cial'socfal cionseqriences". 
• The biil 1irst introduced by Sehafor';Olark ·anu· Reptesentative 'Celler in 1961 1 

sought hi a-chieve these objecf~s'. ff has provided tlie leadirig -ide8.'S. which 
have guided discussions since 196i, and·which tlie •conferees-at the.Notre Dame 
La'vi"S'c:hdof beii'e'7~!i basicirliy·l!iqund_: Iff'inipor'tarit- respi!cts, however; we did 
differ from Clark°Celler. 

1 S. 1817, 87th Cong., 1st sess. 
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The principal features of the Clark-Celler approach are (1) the requirement 
of a desegregation plan by those school districts which use race as an assigp.­
ment criterion; (2) the filing of the plan with the Secretary of Health, Edu­
catio.n, and Welfare, who is empowered to grant financial and technical assist­
ance to aid in carrying out the plans, if he determines that the plans are legally
satisfactory ; similar assistance would be available to certain other districts ; 
(3) a requirement of "at least first-step compliance" immediately; and (4) 
power for the Attorney General to bring snits in Federal district courts to compel 
compliance.

We believe that Congress should· prepare an enactment which would embrace 
the followi.ng purposes : 

(1) A start must be effected, with provision for Federal enforcei;nent, in 
the more than 2,000 biracial school districts that have made no beginning. 

(2) The completion of the desegrateion process should be facilitated, in 
accordance with sound educational pre.cepts. 

(3) Neither Federal legislation nor administration should impede the 
initiatio.n of suits by private plaintiffs in Federal courts, or prejudice the 
outcome of their suits. 

(4) Nor should the Federal role inhibit the reaching of local desegrega­
tion solutions by local consensus. 

Of the above purposes, Nos. 3 and 4 have definite implications for northern 
school desegregation. Congress cannot at this time, however, wisely legislate 
to meet directly tlle northern questions (i.e., segregation ;not resulting from 
explicit governmental policy), and should not, therefore, try. Constitutional 
rights and principles have not yet been sufficiently clarifiecl by adjudication, 
and professional <'Ontro,ersy still somewhat obscures the educational merits 
of various solutio,ns. Moreover, there is no reason at this date to suppose that 
local solutions cannot be satisfactorily and readily attained. (See principle 
No. 4, above.) 

Congress should candidly legislate for the southern problem, and the premier 
objective should be to effect starts. To this end, Congress should impose an 
affirmative duty on every public school board to operate the schools under its 
jurisdiction on a nonracial basis. To assure this, formally recorded desegrega­
tion pla.ns should be required of every biracial district, not already under court 
order,.where initial assignment of schoolchildren is by race, or where, regard­
less of assignment policies, no 'Negro and white children are in fact in school 
together. The plan should be a docnment of public record. Its recording should 
be completed .shortly after enactment, and certainly in .not more than 60 days; 
more time is not required: there is nothing arcane about desegregation plan­
ning, and there exists an abundance of experience to consult. 

'The effect of this would be a congressional finding and declaration that "all 
deliberate speed" means, "now." 2 No,.defendant in a .school desgregation case 
could henceforth plead time. • 

No purpose would be obviously served by requiring that the plans be filed with 
:iny office in Washington. There are good reasons why they should not be. 
Unless the Federal office were to review and evaluate them, there would be no 
need for it to be custodian. Administrative review would be unfortunate. What 
pleased the Secretary of HEW would tend to please a Federal judge, and the 
rights of a Negro plaintiff to seek redress in a Federal court would become 
progressively, and merely, formal. His remedy would be through his Wash­
ingtou·,lobbyist, .not through his locallawyer. 

The.Attorney General must be empowered to intervene in pending school liti­
gation, and,_ more importantly, to bring suit in the name of the United States 
to effect pro~pt desegregation starts, through civil action or other- proceeding 
for preventive relief, including an application for an injunction against school 
'f!oards depriving or threatening to deprive individuals of their equal protec­
tion rights. The affirmative duty should be· defined in the statute in such a 
way as to preserve in full the freedom of action of private plaintiffs," and to give 
at least tacit congressional recognition to the impossibility of the Attorney­
General filing suits in as many as 2,000 districts (in the unhappy anc;l ~nlikely 

2 Compare the Supreme Court's gloss in Watson v. Memphis, decided May 27 1963 
3 Cmnpare sec. 3-10 of,S. 1731; cf.'also sec. 1602 of S. 772, 88thCong., 1st sess. intro-

duced by Senator Clnrk. • 

https://followi.ng
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chance that would be indicated), and the consequent desi:r;ability of his b1ing-
ing suit in the most strongly resistant areas.' ·' 

The Attorney General should procged on his own investigation, as he does in 
voting violations under the -Civil Rigp.ts Act of 1957.G He should not have to 
await 'OD complaints; the privilege of private counsel for private complainants 
should be fully preserved and should suffice. Congress has a sepciflc constitu­
tional mandate to enforce the terms of the 14th amendment; 0 by a statute such 
as is recommended here it would do,so by affirming the duty of school boards 
to operate nonracial systems; the Attorney General can and should, consequently, 
be made responsible to combat violations which he discovers. We need to re­
member that Brou;n v. Topeka is not a limitation on the power of Congress; the 
Supreme Court proscribed denial of an individual right. This does not inhibit 
Coll!!ress from going beyond to a general protection of the right. 

The simple, yet conclusive, reasons for placing this responsibility on the At­
torney Ge!).eral are to expedite the desegregation process, bring to bear national 
authority, and relieve Negro plaintiffs, organizations, and lawyers of some of 
their heavy psychological and financial burdens. 

To do an effective job, the ~lr:eady overstrained staff of the Civil Rights Divi­
.sion of the Department of Justice will have to be strengthened.. The present ad­
ministration has considerably enlarged that staff and its function since Jan­
uary 1961, but has done so in part by Uidqg personnel from other divisions. 
'The administration should ask Congress for the money needed to staff adequately 
the Civil Rights Division, and Congress should provide it. 

The right of private plaintiffs to bring suit should not, we repeat, be impaired 
,or diluted by new statutory authorJty fot the Attorney General. The law of 
·:;:chool desegregation is evolving through the courts, and in terms of individual 
Tights, not public policies. Whether the Nation would have been better off had 
'.it, a decade ago, approached the issue differently, through statutes r~ther than 
-decrees, is an interesting but now practically irrelevant question. It did not, and 
now is too late for constructive change. The atmosphere for freely litigating 
and adjudicating individual claims to rights should be carefully preserved.
There are still many unanswered 14th amendment questions, particularly in con­
nection with northern desegregation but also in the South. Hard and fast rules 
are, of course, impossible, but we would suggest that the Attorney General plan 
his cases to' spread and consolidate judical interpretations already secured, and 
that the definition of new legal concepts to be sought be left to private plaintiffs 
and their attorneys.

The authority and the duty to bring suits in behalf of the United States is 
indispensable and already far too long withheld. Yet the congressional require­
ment of "plans" is, if anything, even more worthwhile. It would put a positive
duty on local people, and the country badly needs to begin thinking of school 
desegregation in' those terms. While we believe that the Supreme Court in 
Cooper v. Aaron~ in 1958 did affirm this duty, nobody speaks the nationa-1 will 
as does Congress. There are persuasive grounds also for believing that such a 
mandate from Congress would be obeyed in a great many school districts, and 
that much litigation could thereby be avoided. , 

To give further impetus to the integration process. thi:: Federal Government 
should offer, on application to the Secretary of HEW, financial assistance to 
school districts making their first starts, or to districts, whether of the South or 
the North, revising their systems in the direction of more integration. 

Assistance should be limited to specific projects proposed by the local school 
administrators, and should be strictly limited to projects facilitating the de­
segregation process. Examples might include programs of teacher preparation, 
special tuition for Negro students to help overcome the academic handicaps of 
their inferior schooling, and special -training for Negro teachers to help over­
come the academic shortcomings· of their training. The assistance, which could 
be either by grant, loan, or both, should be based by the Secretary on a finding 
that the project as described and planned by the local administrators would make 
a substantial contribution to the success of desegregation. 

, Comp,,,re the formula. "materially farther the orderly progress of desegregation in 
public Prlucatlon." S. 1731, sec. 307(a)2.

• Public Ln.w 85-315, sec. 131(c) -; cf. also see see. 108 of S. 1209 (88th Cong., 1st sess.),
Introduced by· Senator Kuchel and others, which would confer on the Attorney General 
the power aud, the duty in school eases recommended here. The approach of S. 1209 to 
t111~ ,,mbl<>m 1... tl1Prefore, much to be preferred over that of the adniln!stra.tlon's bllL 

• 14th amendment, sec. 5. 
"358 U:S. 1 at 16-19. 
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The Secretary should be instructed by the statute to .adQpt as his criterion 
of "desegregation" a unified school l:!Ystem. Only those projects should qw;tlify 
which look toward, und are integral parts of a. plan toward, tlle full integra­
tion of faculties,· administrators, facilities, and, the assignment..of all students 
without regard to race; and which envision this accomplishment within a rea­
sonably short period."

Other forms of Federal assistance, not reasonably connected to such tech­
nical projects as are mentioned above, should not be offered by Congress. Sa­
called compensatory aid has sometimes been proposed, even to the inclusion 
of construction costs. We think there is a moral :flaw in such ·proposals, and 
that they also rest oii an unproven, and we suspect unprovable, premise; viz, 
that integrated schools exceed the cost of "separate, but equal" schools." Fur­
thermore, school desegregation law should not be a means of importing Federal 
aid to education through -the legislative back door for some school districts only. 
Construction can be adroitly used to freeze or even to reverse the process of 
desegregation and this is a second reason for not allowing Federal cost 
assistance. . 

Several bills before the 88th Congress, including the administration bill, 
would extend and broaden the functions of the Commission on Civil Rights, 
and would direct it to become a clearinghouse for information and a supplier 
of technical advice and assistance to those responsibl~ for school desegrega­
tion (and other civil rights matters). As stated in S. 1117 and H.R. 5456, 
the CCR would "serve as a national clearinghouse for information, and ·provide 
advice and technical assistance to Government agencies, communities, indus­
tries, organizations or individuals in • * • the :fields of voting, education, hous­
ing, employment, the use of public facilities, ·transportation, and the adminis­
tration of justice." 

We think there is much merit in the proposal, though as pertains to education 
the respective roles of the-Commission and the Department of Health, Education, 
and Welfare should be carefully distinguished. 

Il'innlly, Congress should, of course, repeal that section, of the Morrill Act 10 

which countenances segregated land-grant colleges. The provision is anachronis­
tic, and we believe of no legal standing or force now; consequently, we think 
the administration has been lax by its continued observance of it. Congress
should, nevertheless, remove this stain. • 

Moreover, probably the largest Federal investment in education is represented 
by the vast Federal research prograni:s. In •these various prqgrams,· Congress 
bas imposed no dictates on the President or his subordinates as to choice of 
recipient. It is and has been the Executive which often chooses to spend funds 
at segregated institutions, and it is the Executive who has the refi!ponsibility to 
stop doing so. • 

EQUAL EMPLOYMENT ltl;GHTS 

Private property rights have historicltjly in.eluded· an··employer's right to select 
his employees. Even w-itli complete ·1egill freedom,_ however, _employers have 
been strongly influenced! oin -t~ir hiririg policies by the preSS1;1res of: popular 
opinion and custom, and by the prejudices (or supposed prejudices) of 'customers 
and other employees. Such restrictions on the employer's freedom to hire as he 
pleases d,o not need to be organized in order to be effective. In contrast, mem­
bers of minority groups can exert influence on the employer only by organizing
{e.g., a boycott) or with the assistance· of law. 

8 Although otherwise the technical assistance provisions (secs. 301-306) of the admlnls• 
tra-tlon's hill seem to us soundly· planned, they do rest on ·a definition of "desegregation"
(~ec. 301b) which may well be soon obsolete. ·Tht>re- are cases pending, some for a long
while, which go beyond the bill's definition as "af'S!gnment • • • without regard. to • • • 
race." .Several northern cases seek, In effect, a finding that the 14th amendment right
Is a right to attend a biracial school. But there are lilso eases In the South which go
further than the assignment question and wlilch argue that ·the 14th a•mendment confers 
a right to nttend a school system which is organized .and ./ld_m!nistercd, throughout with-
•Ont regard to race. . • 

• There might be a case for compensation had the South In fact provided equal schools 
The logic would be that Southern States had acted on the understanding fhilt PleRRIJ 
v. Ferguson WUB the law of the land, and therefore merited ass'i'stance :when the coiisti­
tutlonnl issue WUB settled to the contrary in 1954. Whatever the force of this argument
1t is lost both by the failure to provide equallty between 1896 and 1954, and by noncompli~ 
mice after 195.4. . ,

10 And should do likewise with similar provisions of law in other fielcls, such as the 
Hill-Burton Act. These goals would be realized by sec. 601 of the administration bill. 
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Federal law has for some years restricted the employer's freedom to discrimin­
ate against union members, to hire children, to· employ women on -prejud!icial. 
terms, and to pay substandard wages or to work overlong hours. 

With this history, there is no obvious reason why the question of the righ~ 
of private property should again be debated. It would seem that unless one went 
prepared to argue for the repeal of these other restrictions on the employer's free­
dom, he could not legitimately contend for a right to discriminate on racial or 
creedal grounds. • • 

On the other hand!, racial and creedal discrimination does in a unique way. 
involve the prejudices not only of the employer himself but of his customers and 
other employees. Very probably, ·both the extent and the .durability of this 
prejudice are exaggerated. But regal"dless, when the employer's prejud.ice is 
reinforced by that of customers and fellow workers, the economic situation of 
the minority group member is especially hopeless, and especially deserving of 
-legal protection. A democratic government has no higher tasl, than the pro­
tection of the weak. 

The·Governm(mt of our democracy has indeed impelling reasons to combat em-, 
ployment discrimination. These may be summed up und~r the three heads of 
developing talents and skills, enlarging national purchasing power, and the 
continuing obligation of America to build a open, fluid society. 

There is little need to dwell here -0n economics. The drastic tµid rapid[y re-. 
curring transition in, technology and in distribution methods, the imperative
of an expanding market in order to sustain econQmic growth, the pressures of 
population, and the steady obliteration of regional economies aJ.l. poil}.t to an 
inexorable .need that people be equipped with marketable skills and talents and 
that they be enableditl:o earn well in order to buy well. Our natJional self-interest 
coincides with Negro aspirations for employment opportuuities. .. 

A sound democracy must !;le a society open to talents. In simpler days,,of 
industrial adolescence, abundant land, and scarce people, government had only, 
to leave alone in order for talents to flourish andi find their·ievels. Modern gov-: 
ernment has to hold back and clear away the weeds and the clutter of a matured 
and complicated society that choke some our people from the chance to develop 
themselves. Job discrimination is a particularly obnoxious growth, and one 
which is practically insuperable through individual effort. And as Mr. Robert 
Weaver has said,, "Discrimination in housing and public places -and in education 
is degrading and insulting. But discrimination in employment robs a man of the 
daily bread for ·himself and his family." 11 

No one should suppose that an antidiscrimination law will in. itself end the 
employment hardships of Negroes. It_will not. We have an enormous problem 
of disadvantaged people, embracing perliaps a tenth or even more of our citizen& 
who are undereducated, wrongly trained, and culturally distorted. These peo­
ple, who are of all races, are poorly prepared to accept employment opportunities, 
and their rescue from inaptitude is a mammoth national task which nearly all 
governmental bodies have as yet combined in shirldng. President Kennedy, in 
his message of June ,19, 1963, coupled manpower tra~ning with civil rightss 
Congress should give unstinted consideration to this part of the message, and, 
to the bills now before it to carry out the training program. 

Yet if nondiscrimination is not a specific cure, discrimination has been a 
specific cause. It has to be removed, in schools, in ·employment, in housing, and 
at the polls, or else there ca~ be no general progress in the :well-being of-o~r 
disadvantaged people, or their ability to add to the common good. 

We can conveniently look at the employment question under several categories~ 
(1) Federal employment. 
(2) Employment in interstate and fo:,;eign commerce. 
(3) Employment by Federal contractors. 
(4) Employment by States and local governments. 
(5) Employment by State and local governments, and by private institutions, 

for work financed by Federal funds. 
(1) There is no need for Congress to legislate regarding discrimination in 

Federal employm,ent. The President has sufficient authority to set standards in 
the Civil Service, and he has the clear responsibility to prevent discrimination.: 
President Kennedy has gone further, and the present administratio has con: 
scientiously and vigorously made a special effort to recruit and place Negroes in 
nontraditional jobs, and to hire in larger numbers. Much progress has, accord.a 

Jl1 Aa quoted in the New York! Tlmeg, J;une 5, 1963. 
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ingly, been made toward fairer representation, ancl toward enhancing the aspira­
tions of ,Negroes by the visible evidence of real opportunities. The President 
has only persuasive authority over certain independent agencies, but that is 
usually enough ; if he should find that it is not, he e6uld report his clifficnlties 
to Congress. In Federal employment, the responsibility is the President's, and 
Congress should not dilute it by presumptively acting. . 

'(2) Acting under the commerce clause, Congress should ban discrimination 
by all businesses engaged in or affecting interstate or foreign commerce.12 The 
law should contain a prohibition against discrimination on account of race, color, 
creed, or national origin, and a complaint procedure available either to the 
complaining individual or an organization acting in bis behalf and at bis request. 
The prohibition should extend not only to discrimination in biting, but also to 
discrimination commissions now operating, as well as that of the President's 
dismissal; compensation; selection for training, including apprenticeship; mem­
bership in employee organizations; seniority rights; an\i access to all plant or 
office facilities. 

The responsibility for administering the law should be vested in the Depart­
ment of Labor. We think this preferable to a commission-type administration 
(an "FEPC") because it would permit vigorous enforcement through established 
regulatory procedures. Enforcement of fair employment is a natural adjunct 
to the Labor Department's enforcement of wages and hours standards or other 
federally imposed standards on employers. 

This means that the Department should not only act on complaints, but should 
by appropriate regulations, establish suitable enforcement, inspection, and 
educational programs. Enforcement should include the power to order specific 
alterations of practice, and to issue cease and desist orders. 

A complaint procedure is half meaningless unless it is, as it usually is not, 
expeditious. Congress should consult the experience of·tbe various State a:t;tti­
discriminatio commissions now operating, as well as that of the ·President's 
Committee on Equal Employment Opportunities. One suggestion that Congress 
might consider is a provision that all complaints be heard initially by author~ 
ized regional or district officials, or by specially assigned officials in case of over­
crowded dockets ; that a decision must- be given within 30 days of filing of cqm: 
plaint; and that in the event of employer appeal against a decision, the individual 
should, during the appeal period, have the benefits of the examiner's finding. 
• We think there should. be no elaborate, appeals procedure available either to 

the' employer or the individuaL Appeals should go directly from the examiner to 
an impartial appeals board, and its decision should be final, subject only to 
revie,w by a Federal court of appeals confined to questions of law and due process. 
:A. similar appeals procedure would suffice for contesting the orders of an inspec­
tor enforcing the Department's regulations. 

An interesting question is the .relationship of a Federal fair employment pro­
gram to the State programs now operative, with enforcement powers, in 20 
States/" We think Federal programs should not preempt satisfactory State 
programs, even for firms in interstate or foreign commerce, unless there is a 
-~1ear-cut administrative advantage. This should not be beyond the skill of 
legislative draftmen to provide, npr should cooperative administration be 
beyond the ingenuity of Federal and State officials. .AJi approach to a like 
question is taken by the National Labor Relations Act, as amended, which 
.~xpressly negates an inference of Federal preemption in those situations :where 
:the Federal agency bas not assumed jurisdiction, and thereby permits parties :t:q
obtain. relief under State law, Washington bas enough to do without doing a 
job that the States can do as well or better. It may well be that both employer 
-~nd ll}inority group member would prefer a State administration close at hand, 
to remote and impersonal Federal. 

(3) Employment by Federal contractors is a special case. Appropriately, 
Federal contractors should, in virtue of their relationship to the Government, 
make a special contribution to the national need to utilize and develop fully our 
manpower. The· President's Committee on Equal Employment Opportunity; bas 
diligently established a compliance system under Executive Order 10925 and, 
C?Perating on the base of a statute applicable to all interstate commerce, the 

l!? Sre nlso below, p. 23. . 
10 Alaska, California. Colorado, Connecticut, Drlaware, Illinois, Kansas, Massachusetts,

l\Iichlgnn, Minnesota, MIRRourl, New Jersr:v. New Mexico, New York. Ohio, Oregon. Penn­
-sylvania, Rhode Island, Washington and Wisconsin. Antidiscrlmlnntlon laws, with little 
or no enforcement power, exist also In Idaho, Indiana, and Kentucky. 

25-144 0-63-pt. 3-52 
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Committee could drop its policing functions and concentrate on the much dis-; 
cussed but rather nebulous "affirmative" requirei;nents of the .E;xecnti'v:~ order. 
It could, in other words, demand from contractors, and aid them in effecting posi­
tive programs to bring minority group members into full participation in the 
national work force, on the premise that firms doing business with the Govern­
JI1ent enter thereby into a partnership of national goals. Of the various•'tech­
piques the Commitee and, under its guidance, Federal offices have already de­
vised, we are especially impressed by the Defenss Department's staff of inter­
group relations specialists, working in the field witl!. contractors. No separate
legislation seems required, the President having clear enough authority through 
his procurement power. Certainly, ho"l'.Ve,er, the }'resident should llSk for and 
Congress should grant funds necessary for the Committee, instead of using funds, 
as at present, appropriated for other purposes; .if a statutory foundation for 
the Committee would faciJitate this, that legislation should pass.

Furthermore, by control of appropriations both 'f.or the Committee and-more 
importantly-for the statutory programs over all employment in interstate and 
foreign commerce, Congress would be in a position to terminate. This is as it 
imould be. We should not suppose an ev~rlasting need for aritidiscrlmination 
measures. It may be an enduring part of human psychology to pay as little as 
pne can for as much as one can get, and therefore a wage and hour law will 
always be useful. But to believe that racial prejudice is similarly basic to human 
nature is morally self-defeating. Our conviction must be that once the discrlmi­
µation garriers are broken, and minority members are equipped to hold their 
own, there will be in a free society neither the desire nor the possibility of 
re-erecting the old walls. 

(4) Does employment discrimination by State or muncipal bodies fall un'1,e:r. 
th-e ban of the equal protecti.Qn clause? The question has not been adjudicated 
but the trend of recent decisions is clearly in that direction. 

(5) A quite different question is presel).ted by State or local programs financed 
in whole or in substantial part by Federal dollars. The temptation to discuss 
this issue at length is considerable, for some of the racially -discr)n;li~atory 
uses of Federal money are shocking, through a great variety of outlets includ­
ing but unfortunately not limited to the National Guard, the U.S. Employment
Service, Hill-Burton hospital construction, the ·several ·Federal highways pro­
grams, the multitudinous Federal farm offices, air terminals, and many others, 
~ut many words might serve only to obscure the simplicity of the matter. It 
ought to be axiomatic that wherever money from the common treasury goes 
within this country, the Constitution goes along. It is unthinkable that the use 
of Federal money to favor_some of us and disfavor others of us could be ration­
ally defended. This is so clear that to many it is not at all clear that any legis­
lation to this end seems needed: the President, it would seem, has no right to 
spend J!lOney which will yield racial .discrlmination. The hard job of enforce­
ment would be made more feasible, however, by congressional action. A pro­
hibition on discrimination.by State and local governments or th'eir contractors or 
agents, on all projects financed in whole or in substantial part by .the Federal 
Treasury, should be included in the proposed fair employment act." and admin­
istered by the Department of Labor, with the added sanction of a funds cut-off 
to insure compliance. 

VOTING RIGltTS 

The civil rights acts of 1957 and 1960 were addressed principally to voting 
rights. That these first civil rights acts in four gener~tions were concerned with 
voting, evidences its centrality among our civic values as well as our civic short­
comings. The problem of voting rights has been long and :fsrnUiarly before us. 
and has been thoroughly documented by the U.S. Commission on Civil Rights; m 
further description here would be superfluous. 

From the history of the last few years, some conclusions and inferences can be 
drawn which we state seriatim: 

(1) With the exception of a few pockets of disCJ,imination against American 
])J.dians and Mexicans the denial of voting rights is a problem peculiar to certain 

u See above, p. 19. .Sec. 601 of the admlnistratlon's bill conld accomplish this end 
The President's Executive Order-11114 of June 22, 1963, also will help. • 

1S See "Report of the U.S. Commission on Civil Rights, 1959." "Voting, 1961," USCCR 
report. "Hearlng11 Before the USCCR, Votl~g..t 1959" (the Alabama hearings). "Equal
Protection of the Laws In North Carolina," Ul::S-1.;CR, 1962. See also "Civil Rlghts-1959 •• 
J,pnTlnira hPf'lre the Subcommittee on Constitutional Rights of the Committee on tlie 
Judiciary, U.S. Senate, 86th Cong., 1st sess., pts. I-IV. 

https://discrimination.by
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areas in Southern States and to their Negro residents.. The problem is not even 
regional in scope: in extensive areas of the South an~ th«; most populous one~ at 
that, Negroes today register and vote freely. Legislation of general appllca­
tion, such as the administration's literacy bill of 1962,10 would supersede State 
laws all over'the country in order to reach abuses that are statewide in at most 
-only two or three States, and which are virulent in parts of l).Qt mwe tnan three 
-others.17 

(2) Voting discrimination and low Negro participation are not always equiva­
lent. In the States of Arkansas, North Carolina, Tennessee, Texas, and Vir­
_ginia, where there are today only isolated and passing discriminatory practices, 
Negro participation is low but is remediable by education and organized effort; 
the same is true of large areas of Florida, Georgia, and .South Carolina, and 
scattered areas of the other three Deep South States. The evil of discr:iu,lination 
is confined, in other words, to certain communities of the Deep South where the 
constitutional prohibition against voting discrimination is only flouted and efforts 
to obtain or to exercise voting rights are met by acts of intimidation, harassinent, 
and physical -violence, sanctioned and sometimes even participated in by local 
authorities and law enforcement officers.18 These are, and should rationally be re­
garded as, outlaw communities. Our Federal system will be less seriously chal­
lenged by Federal power brought to bear directly on these communities, than by 
Federal laws which supersede-State laws .everywhere. 

(3) This ·is not meant to preclude Federal .regulation of elections, or the estab-
1ishment of Federal standards when, in the judgment oil Congress, they are nec­
-essary or desirable. There is, we think, 9utstanding merit in the bill introduced 
'by Senator Hart at each Congress Since 1959.~ Senator Hart's bill authorizes 
·the· Federal administration of registration and primary and general elections for 
·u.s. Senators and Representatives in any district where a Congressional Elec­
tion Commission determines that unless such election is conducted by the Com­
IDission, persons having the qualifications requisite for electors of the most 
numerous branch of the legislature of the State in which the congressional dis­
trict is located are likely to be denied their right to cast their votes and to have 
them fairly counted. On the sound permise that Congress has full authority 
llDder article I, section 4 of the Constitution to regulate elections of its own 
Members, the proposed Commission would act solely· at its discretion and with­
out any recourse to the courts. ,It would, however, follow State law in regis­
'tering eligible voters. 

(4) The Hart bill goes to the key issue, as the administration's 1962 literacy 
"bill did not. The tool of discrimination is not the literacy laws of Southern 
:States, but their immoral and illegal administration, coupled wltli the physical 
intimidation and economic coercion of Negroes. Nor would the proposed sixth­
;grade literacy presumption of the adminf:;tration·s 1963 voting bill'"' reach the 
extra-legal threat. of'violence or economic reprisal, and thl!re is every prudent 
reason to suppose that communities which now illeg'ally administer ' literacy 
'l'equirements would resort to these extra-legal methods if their practices were 
set aside by a Federal rule. Enactment of the sixth-grade presumption would 
1>rovide a salutary device, but we caution against overly optimistic expectation 
,of its value. 

(5) In 1959 the Commission on Civil Rights proposed that Federal registrars
be appointed by the President in counties found by the President to practice
-discrimination.n Congress chose, instead, in the Civil Rights Act of 1957 to 
invoke the judicial process. Experience does ilot suggest that th!,s was wise.. 
Voter registration is, after all, a ministerial act. The court's proper and 
necessary function is to protect individuals from illegal treatment by the func­
tionnaires commissioned to register their names. To ask th'e courts to do more 
than this, to ask them-as the act of 1960 does-to look into the coinplex whole 

10 The Senate rider to H.R. 1361, 87th Cong., 2d seas. 
11 At least two bills are before the 88th Cong., 1st sess., which would lmplemEnt the 

14th amendment by reducing the House representation of States depriving el!glble per~oms. 
of the franchise: S. 1644 Introduced by Senntor McNamara; and H.R. 68&1, Introduced 
by Representative Stratton.. To the same end Is Lampkin v. Hodges, filed May 28 1963 
before the U.S. District Court for the District of Columbia. • ' ' 

18 See rer.•ort of the Mississippi Advisor:; Committee, "Report on Mississippi," January
1963.. USCCR report; Voter. Education Project press release of Mar. 2S, 1963 on 64 
Mississippi atrocities, 

10 S. 1281, 88th Cong., 1st sees. 
20 S. 1731, sec. 101b. See also the administration's ·earlier bill, s. 1283, 88th Cong.,

let sess. 
21 Report of the USCCR, 1959, p. 141. 
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9f a county's or State's practices and ascertain what pattern exists,. to ask them 
to supervise the registration of deprived peri,ons or even :to: register them 
directly, all this is a heavy and ·unnatural 16ad on the ·judicial pr<>t!ess: •·The 
acts of 1957 and 1960 were intended to facilititate Negro registration, but they 
were poorly designed for that purpose. It is sufficient to note that of the 40 
voting cases filed under the acts of 1957 and 1960, only 19 have reached decision, 
and of the 30 cases filed since January 20, 1961, only 9 have ·been decided. 

We /,eriously question, ·therefore, whether congressional effort should be ex­
pended on the further refining of a basically defective approach. The adminis­
tration's present effort to do so (S. 1731,-sec. 101c) seeks by extraordinarily, 
almost monstrously, complicated means to make judicial administration perform 
a ministerial service. The effort should be to get the voting question out of the 
courts, not merely deeply into it. 

(6) The acts of,1957 and.•.1960,.,imperfect,as they are, do.provide legal mean,~ 
for Federal suppression of the grosser violations of the 14th and 15th amend­
ments. The Department of Justice has enforced them conscientiously and, with 
additional lawyers, could do yet more. (Amendment of the laws would be far 
less helpful than would appropriations making possible more attorneys in the 
Civil Rights Division.) ~ previously said, voting discrimination occurs now, 
with but few exceptfcins~ only against Negroes and only in some localities of 
the South. By their defiance of the constitutional order, these places are 
virtually outlaw ·communitie,s. New and more refined legislative remedies are 
not required to reach this blatant disregard of rights. To contain and disarm 
lawlessness, a clear Federal presence is required at the first outbreaks. We 
think the Attorney General has the power, in the face of determined lawless­
ness supported by .an acquiescent or conspiratorial community, to ,send Federal 
marshals and agents of the Federal Bureau of Investigation for on-the-spot 
protection of the exercise of Federal rights. Such marshals ·and Federal agents 
should be deployed in accordance with principles normally governing in law 
enforcement, in numbers· and with authority adequate to deal with all antici­
pated exigencies, including authority and illlltructions to enforce compliance 
with Federal law and to make arrests for violations. 

Moreover, the Attorney General may seek through the courts appropriate 
orders to prevent any parties from interfering with the registration or voting 
process."" We are, therefore, glad to note that the Department of Justice in 
U.S. v. Greemoooa, now pending before the Federal district court of northern 
Mississippi, has taken the· position that· freedom of assembly in connection 
with voter registration is a right within the power of the Attorney General to 
make secure.'" 

CONCLUSION 

There is an urgent need for bringing Congress into explicit· support of racial 
equality. Unless and until this ii; done;, the national decision in favor of 
equality is clouded and imperfect. The voting ·1eglslation of 1957 and 1960 
has not achieved this end. It reaches only the issues of discriminatory applica­
tion of State. laws, or vicious interference with tlie exercise of the Federal voting
right. The acts of 1957 and 1960 fall short of a congressional affirmation of 
equality as an attribute of National and St.ate citizenship. 

For.reasons which· are now a part of history, but also for reasons- of intrinsic 
value the first congressw:naI action shoulq, above all, inc~ude,-a.strong, well­
designed 'school 'desegregation law. ·we propose .that this have;tbe~•foll'owlng 
elements: 

i(a) "Desegregated schools" .should be defined as those which accord each 
child the right to att;end a nonracial school system. 

""The argument made above in· paragraph (I was stnted_earller by the Notre Dame Law 
School Conference in a preliminary statement, submitted to the President on February 12,
1963, and subsequently inserted by Sen'lltor Douglas in the Congressional Record for 
February 19. at pa~e 2388. The statement urged a more extensive ure of executive powers 
to cope with voting diserimlnation, and the employment of additional methods to expedite 
cases and to bring them to satisfactory results. -The statement was documented at the 
request of his conferees by G. W. Foster, Jr., professor of law at the Universlt\" of Wiscon-
sin, In a memorandum submitted to the Civil Rights Division on March 15, 1963. • 

""Senator Javits introduced lt''bill (S. 1693) on June 11, 1963, which would give statutory
authorization for injunctions to prevent deprivation of rights by officials· or private per­
sons in Albnny- or. Birmingham-type situations that are not clearly related to votlnir 
rights. Comments by.·distlngµished l!l'IV P,.()res!lors _regarding the constitutionality. and 
need of the bill are printed In the Congressionol Record for June 11•.ab-pp, 9970-9972, 
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(b) The primary aim of legislation, at this time, should be to effect starts 
in those .bira<;ia.l: _school distri~ts of the South which have made no beginning.

(c) To this end, each school board having jurisdiction over such a district 
would be require,d to prepare and make public a desegregation plan. 

(d) Further, the Attorney General must be authorized to bring desegregation
:Suits· in the name of the United States, and to intervene in cases brought by
private plaintiffs.· 

(e) And further, techni¢ assistance fro:m the Department of Health, Educa­
tion, and Welfare to facilitate desegregation should be available to school 
districts, Sout4,and North, for pi;ojects speciftca1ly .relate,d to the desegregation 
process. 

(f) The right of private plaintiffs, through counsel of their choosing, to bring 
desegregatiQn -slzj.ts should be carefully preserved. 

The Notre. Dame conference considered also the fields of employment and 
voting. 

-Congress has waited long to act in enforcement of the 14th amendment. When 
Jt at last does so, it should .direct its action toward fundamental causes of racial 
~nequity. The Bresident's proposals for manpower training go to this problem. 
But without effective legislation to ban job discrimintion, they will not be 
,enough. A fair, employment law is required. 

The law should be administered by the Department of Labor (not by a new 
<:ommission), and should cover all phases of the employment process of :firms 
engaged or affecting interstate and foreign commerce. The law should reach 
.also employment, of all descriptions, carried _on by State or local governments 
.and by private institutions for work financed in whole or in part by Federal 
funds. • 

We recommend further that, by several means, the law should rely on admin­
istrative regulations rather than quasi-judicial methods for enforcement. We 
think that this can be realized by incorporating the administration into the 
_Department of Labor and bring the whole structure of the Department into 
responsibility for the work. 

We propose that the President's Committee on Equal Employment Opportunity 
be continued, and that it press strongly to .bring governmental contractors into 
partnership "\\ith the National Government through affirmative actions th\lt 
specially contr-ibute to the development of jo"b skills among Negroes and other 
minorities, and their full utilization. 
. In the third field-voting discrimination-the Notre Dame conference strongly 
believes that additio;nal legislation is not a sufficient remedy. 

The problem is neither nationwide ;nor regionwide. The condition which re­
quires Federal attentipn is the lawlessness that exists in a relatively small num­
ber. of outlaw co.mmunities of the Deep South. 

This conditioIJ,-does not pose an issue of federalism. Federalism is a system 
of divided power. among governmenti;;, and governments are instruments. whose 
:whole· purpose is to e$blish an order of law. In these outlaw communities 
where citizenship rights are flagrantly destroyed, there is no law to respect. 

We have here, in short, a problem of enforcement, and the President's .power 
is adequate, st+engtheµed by the acts pf 1957 and 1960, to create conditions which 
permit every citizen,. freely and without fear, to register to vote, to cast his vote, 
and to have it hone1;1tly counted. 

This is the eentennial year of emanc_ipation. It is also the year when Negro 
patience with systeIIUiti,zed social depri,ation has finally broken. It- is the year 
for Congress to.act. 

ST.-\TE:MENT DY lio:~'., OTT(? E. PAS.S~A!f, A u:s. R;EPRESENTATivE F.R(>:M T.II)!: ST.ATE 
OF LOU!SIA.J."',A 

'"' Mr.. Chll.irman, I ijiake no pretense ·at being an atitliority in matters of legal 
anci · constifuti-0'nlit iriterpretation, •but" I 'do lay claim fo i>ossession of ai-~'asonaply
sound • understancibig- 'Of the ,fundamental. concepts underlying our ':American 
system of· goveirinient, as handed dowl). "to us·lby our'l\'9tmdin1{Fntli:ers. 'rhere­
'fore I am ·moved to:observe on this occasion that. the so-called. civil riglifs pro­
posalil now under: eonsideration· by tllis committee 'would have the effect, if en­
il:<ited ·into law/'ot dilnge'rously· undermining, if·not···acttiaily overturmng, the 
system of.personal Ul:/erty which is hasiclo the Amei:icari'way of.life.: 

T~ej,-e is i~- ~1eny.'jng the- fact that, G~yerirment_ ii!- ~~ gr~t:~~ti?~ ·1m,s ~oyeci,
a.n<l is corit~nu[tig to ni:orn, further :uid further away from·tlie people."' :And this 
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so-called civil rights legislative package is a clear-cut. ex-ample· of centralized 
Government in Washington threatening to destroy our coilsf;itutionai Federal 
system, ·and doing so, shamefully, through obvious responses to politl'cal ex­
pediency. 

Mr. 'Chairman, certainly it must be clear to the members of thds committee, 
each ..one-of·whom is learned in the law, that if.the Congress adopts these meas­
ures, which hav:e been presented by the ·administration, the Federal'Government 
would ta:li:e on extremely dictatorial powers. I cannot believe it is the will of 
the American people--or of the-m~mhers ·of, this committee and the ·Gongress 
:as a whole-that a network of special privileges for one minority, created a:t 
the expense of the traditional freedoms of the majori:ty, should be written into 
law. ·· • 

I ask you, would it be in accord with the concepts of American democi:itcy 
which we ·have known ·since the ratification of our Constitution for 111. Federal 
agent to -tell a grocery~stQre owner the persons he must serve? Should u res­
:tanrant have •to submit to peri:odic checking so the Federal Government might 
-determine the quality of its services to member of a particular race? Should 
a contm-ctor be unable to employ a man for a job· without gaining approval of 
a Federai ·bureaucrat? Of course not, but, as I read the -administration's pro­
posals, those are the types of things we might expect to co:ine about if these 
so-called civil rights measures are given congressional approval. 

Under the proposed program, Mr. Chairman, if, say, a nonwhite man should -be 
fired· from a job, could it not amount -to what is commonly termed a "Federal 
case"? Might not a country club, for example, that refu:;,ecl to aclmit a nonwhite 
person as a member 1be required to show cause why it should not lose ·it.s license 
to ope.rate as a club? Would not a barber be prohibited-from· deciding .which 
c'ilstomers 'he wanted in his shop? Could not a homeowner who refused to sell 
his house to a colored person be subjected to p1mi!tiY~ action? Certainly such 
actions as these are ·hardly conceiYable in America ; but, according to my under­
standing of the tota'litarian "civU right.<i" plan that is before the committee, 
those are the kinds of developments that would, or surely could, result from pas­
sage of such laws. 

I -also ,ask yon, Mr. Chairman, and memberR of the committee, should eontrol 
over our schools be placed in the hands of the .Attorney General-and I am 
'thinking not only of the individual who fills that post today, out any Attorney 
General? May the •time never come when such a grant of power is made in 
America, although it seems obvious to me that this is what the administration 
is seeking. 

Let us not surrender •to mob rule in our beloved country, Mr. ·ohairman. Let 
us not, for any cause or rea~, •be a ,party to the liquidation of constitutional 
government. Let us not, I implore you, strip from the majority of our citizens 
the historic right to choose ,their associates, to Relect their customers, to hire 
their employees, to run their schools, and to otherwise live in a state of liberty.
Let :us not only refuse to do these .things, Mr. Chairman, but let us return -to 
the fundamentals of our Constitution as written to assure the continuation of 
our representa-tive republic. 

I have deliberately refrained, Mr. Ohairman, from engaging in a discussion of 
the details of the "civil -right.a" package; but, as I understand this program, it 
would, among other things, make it mandatory for all retail establishments, 
hotels, restaurants, and places of amusement to be open to all persons, with the 
owners and managers denied the right to choose ,the -customers they serve. It 
would, as I read •the proposed bill, give the Attorney General the right to initiate 
school integration sul-t.s wherever he pleases. It would provide for supervision 
of all construction in which Federal funds are used. It would create an agency 
to determine fille pattern of social relations in our Nation's eommllilities. It 
would spell out ·how every cent of Federal funds is to ·be removed from any 
project that is not -totally racially integrated. And, finally, it would tear down 
the constitutional rights of the States to prescribe the qualifications for voting. 

Now, Mr. Chairman, let me assure you that the conclusions I have reached 
and the views whicli I express are as an .American first, with any and all other 
<~onsiderations coming afterward. And I might add that such is the case with 
the overwhelming majority of Americans who are southerners. The very fact 
.that American southerners live closely with the racial problems enables our great 
area's intelligent people to see-to understand-that in the matter in controversy 
the race problem it.self is actually secondary. It pales into insignificance, in 
fact, in comparison with the real issue-which is individual freedom as oppos~ 
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to an all-powerful central government. So I say to you, Mr. Chairman, it is my 
fervent hope that this committee, reflecting the inherent good sense of the Amer­
ican people, will decline to approve the so-called civil rights proposals now being 
considered, which would take away from the people many more rights than they 
would grant. 

STATEMENT OF HON. ALBERT H. QUIE, U.~. REPRESENTATIVE FROM THE STATE OF 
MINNESOTA 

l\Ir. Chairman, before I proceed, I want to take this opportunity to congratulate 
the members of the Judiciary Committee on the fine and thorough way in which 
Y.OU approach your tasks. 

I will keep my comments on this important legislation brief since I am well 
aware that you gentlemen will receive extensiYe testimony on the issue. How­
ever, civil rights legislation is important to all of us. The fact that I have 
joined with my colleagues in introducing this bill is evidence of my concern. 

Recent developments throughout the United States offer ample example that 
additional steps must be taken in the field of civil rights. We are all aware that 
the vast majority of these events occurred in the southern part of our country 
and in the industrial centers in the North and West. In many ways, the develop­
ments are simply signs that our .Nation is in the midst of a crucial transition. 
Whether that transition will be peaceful or violent depends largely on us. 

I do not mean that it depends only on the people who would like to either stop 
or slow down the transition. Neither do I mean that it depends oniy on the 
people who think that the transition is taking place too slowly. The responsi­
bility also rests on the many people outside of either group. 

The First Congressional District of Minnesota, which I represent, is not faced 
with the dramatic adjustment of changing race relations. However, it is vitally 
concerned with the nature and outcome •Of that adjustment. We consider both 
of the groups that are directly involved in this basic adjustment as our friends. 
We hope that above all, the transition will be orderly. If by accepting the role 
of the understanding middleman the civil rights of many citizens will improve 
and national peace will continue, we will gladly accept that role. 

It is my belief that this bill will aid in providing orderly progress in civil 
rights. It is positive and realistic. It is comprehensive. It is based on the 
twin realization of what should be done and what can be done. 

In dealing with ciyil rights, it is .the responsibility of all of our Nation that 
moderation prevail and that lasting progress result. I believe that this bill will 
help fulfill such a responsibility. 

CITY AND COUNTY OF HONOLULU, 
OFFIOE OF THE CITY- C~K, _ . 
Honolulu, Hamai£, J11,Zy 5, 1968. 

Hon. JOHN w. MoCORMAOK, 
Speaker, U. 8. House of Representatives, 
Washington, D.O. 

Bm: I am enclosing a certified copy of resolution No. 206 (1963), commending 
Hon. John ,F- Kennedy, President of the United States of America, for his force­
ful program on civil rights, which was adopted by the city council on July·2, 1963. 

Respectfully, 
EMPEROR A. HANAPI, Oity Olerk. 

RESOLUTION 

Whereas the United States of America was founded on the principles of liberty, 
equality, and justice for all, regardless of race, color, or creed; and 

Whereas the eyes of the world, especially of the new nations of Africa and of 
the nations of the Communist world, are trained on us to see how truly we believe 
in our own founding principles; and 

Whereas our President has implemented these principles by sending to Con­
gress a comprehensive bill intended to end discrimination in accommodations, 
employment, social intercourse, education, and other particulars ; and 

Whereas the people of Hawaii wholeheartedly join our President in saying, 
"The time has come for the Congress of the United States to join with the 
executive and judicial branches in making it clear to all that race has no plaee 
in.Auierlcan life.or. law": Now, tµe:cefore, be it 
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Resolved, by the Council of the CJ-ity and, County of Honolulu, That the Honor­
able John F. Kennedy, President of the United States be, and he is, hereby
hereby commended for his forceful program on civil rights; and be it further 

Resolved, by the Council- of the CJity and, <Jounty of Honolulit, That the Honor­
able John F. Kennedy, President of the United States be, an dhe is, hereby 
assured of the fullest support of the people of the city and county of Honolulu 
in his civil rights program·; and be it finally 

Resolved,, That the clerk be, and he is, hereby directed to transmit copies of 
this resolution to the Honorable Jonn F. Kennedy, President of the United States 
of .America, and to the .Presidenj; of the .Sena.te and Speaker of the. How,;e of 
Representatives of the Congress of the United States of America. 

Introduced by : 
Ernest N. Heen, Herman G. P .. Lemke, Clesson Y. Chikasuye, Yoshiro 

Nakamura, Matsuo Takabuki, Masato Doi, William K. Amona, 
Ben F. Kaito, Richard M. Kageyama, Co1mcil11ien. 

'Date of Introduction: July 2, 1963, Honolulu, Haw.ail. 

0EBTIFI0ATE 

I hereby certify that the foregoing is a full, tme, and correct copy of original 
resolution No. 206 (1963) on file and of record in the office of the city clerk. I 
further certify that the resolution was adopted by the Council of the City and 
County of Honolulu on July 2, 1963. 

Given under my hand and the seal of the mty and County of Honolulu this 
5th day of July 1963. 

EMPEROR A. HANAPI, City Clerk. 

STATEMENT OF KlTTY•L. REYNOLDS, 1233 SOUTH OAK0REST ROAD, ARLINGTON, YA., 
IN OPPOSITION '.l'O CIVIL RIGHTS BILL H.R. 7152 

The first question to ask about any legislation: Is it constittutionnl? After 
reading this bill .I arrived at the conclusion that whoever drafted it .hf!d no 
concept of the American tradition of rights. This bill would not only destroy 
pur constitutional rights, but our natural rights as well. Though the Declara• 
.tion of Independence is not the.law of the land, and "inalienable rights" does 
·not appear in the Constitution, our Government was founded with this frame 
of thought in the 'foreground. This concept does not ascribe authority for these 
rights to the Governme1;1t. ' 

This was brought out by the Attorney General in his speech at Independence 
:J:Iall on June 21. He stated: "The Constitution was never meant to specify 
every deta~, every individual right in the relations of man to man in this 
country. It was intended to set forth certain duties of Government, certain 
restrictions· on Government; nowhere in its wording does it pretend to tell us, 
as individual citizens;-.bow to treat our neighbor."

While the Attorney General was using this to make a point in favor· of legis­
lation on civil rights, I am using it to show that our inalienable rights spoken 
of in the Declaration of Independence are inherrnt rights. 

.Our form of Government WR!! ;instituted for •the· sole purpost:1 of pre,enting a 
person (or a gang of persons, even.a ~ajority) from invading the rights of any 
person or persons coming under its p;r:otection. In order to secure these rights,
'the Bill of Rights was· added to •the Constitution. They t~ll the ~overnment 
what .it .cannot .do. This is the essence of Americanism-the Government is 
itself:;e:njoined by this concept from using its monopoly of power to invade the 
God-given rights of the individual. . 

What are these inalienable rights? ·They are the rights to life, liberty, and 
.the pursuit of happiness, ·which is equivalent to t~e rights' 'of lif1?; liberty; and 
property. Unless a man is free to own and'·enjoy the' fntits of his labor, ·Jie has 
·no'liberty. 

Under-injuncti:ve relief·providecI in the·bill; we would-be under a:police-s~e 
with agents swarming over our land. As the. ·Declaration of Independence Te­
•mihds us: "He has -erected· a multitude· of new ,offices; ·and sent:hither.• swarms 
,of officers· to harass our people and' eat out, their :substance." 

The public accomm:odationi, ·section of ,the··bill would force om: people· into 
.an involuntary -state. of servitude. Section· 202 ·(S)' pr-0vides that all persons 
-shllll ·be entitled, -wlthout..·discrimination 'Or_,segregation, the fun enjeyment of 
•the .goods, ·servi<:es, facilities, privileg{is'; ad:vantages; and a~nimod-ati~ -of 
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the follo"iving establishments: any retail shop, departinent store, market "' * * 
which keeps goods for sale, any restaurant, lunchroom, lunch counter, or other 
public place engaged in selling food for consumption on the premises, and any 
other establishment where goods, services, facilities, privileges, advantages, or 
accommodations are held out to the public for sale, use, rent, or hire. 

This covers about everything, and would, of course, include barbershops, 
beauty parlors, and massage 1mrlors. 

Under section 301 the Federal Government would monitor all of the public
schools. It gives the Commissioner broad powers of investigation, authorizes 
him to render technical assistance in the preparation and implementation of 
plans for the desegregation of public schr,ols; and it gives him the authority 
to make·grants to cover the cost of giving tea<'hers and others, inservice training 
in dealing with problems incident to desegregation or racial imbalance in public 
schools. 

The reference to racial imbalance, I pres-gme, means that children would be 
hauled from one school district to another at taxpayers' expense. Notwith­
standing the fact that the Supreme Court has not said that there could be no 
segregated schools. The Supreme. Court said that, no child could be denied 
admittance to a school on account of race. This bill would integrate all of the 
public schools. 

There is nothing in this section to show what the cost of the proposed program 
would be to the taxpayers.

Title IV provides for the establishment of a Community Relations Service, 
headed by a Director, appointed by the President at a .salary of $20,000. The 
Bireetor is authorized to appoint such additional officers and employees as he 
deems necessary to carry out the purposes of this title. He may offer services 
in cases of disputes or difficulties whenever in his judgment peaceful relations 
among the citizens of the community involved are threatened thereby, and he 
may offer services either upon his own motion or upon the request of an ap­
propriate local official or other interested person. 

There is no indication as to how many employees would be necessary to carry 
out this program, or how much it would cost the taxpayers. 

A reference is made in section 201 to the burdens imposed on interstate 
commerce in the practice of discrimination by businessmen, but no consideratirm 
is given to the effect there would be on the free :flow of commerce if these bills 
were passed. Governor Ross Barnett prophesied that this legislation, if enacted; 
would put hundreds of thousand$ of white businessmen in the streets. 

Association without discrimination is the rule of the prison. A law which pre­
scribes social integration on any score, transgresses a natural right of man. 

Abraham Lincoln said: "You cannot bring about prosperity by discouraging 
thrift. You cannot strengthen the weak by weakening the strong. You cannot 
help the wage earner by pulling down the wage payer. You cannot further the 
brotherhood of man by encouraging class hatred. You cannot help the poor by 
destroying the rich. You cannot keep out of trouble by spending more than you 
earn. You cannot build character and courage by taking away man's initiative 
and independence. You cannot help men permanently by doing for them what 
they could and should do for themselves." 

During this civil rights battle I have observed several irregularities which.I 
think should be called to the attention of the committee. 

The President of the •United States, for the past several weeks, has been 
having conferences at the White .House with groups of Governors, educators, 
religious leaders, lawyers, hotel, theater. and restaurant owners, union leaders, 
businessmen, and leaders of women's organizations in order to discuss civil 
rights problems. The purpose of these conferences, of course, is to enlist support 
for his civil rights program.

The offi<'e of the President of the United States carries with it much prestige 
and power. .An invitation to the White House is within itself impressive. Is 
there any doubt that what the President had to say to .these groups would have 
an influence on their thinking? In fact they might all become pressure group& 
for this_legis~ation. 

Itis my opinion that what the President.has done is unethical. 
.A jurif?dictional di'3put.e ar-0se over whether the public accom~odations sec­

tion of the civil rights bill should be handled by the House Committee on the 
J:uudiciary or by the Ho1,1se .Commerce Committee. 

Mi-., lJl!_rris, .«;i~nµll-~ .. of ·th~. -Oo.~:inei;ce- Committee had ptoposed ·that his 
~oDUnittee, study :and hold heai;ings on the _publiG accc;immod11tions portion of -the 
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bill-just as had been done by the chairmnn of the Senate Commerce Commit­
tee. His proposal was turned down. Could this not be termed rank discrimina­
tion-discrimination against white southerners? The House Commerce Com­
mittee, unlike its counterpart committee in the ·Senate, has several high-ranking 
southern Democratic members. 

In glancing through the papers for the past few days, I quote some of the 
headlines: "Danville .Jails 60 After King Incites New Demonstrations," "Police 
Patrol Savannah After New Racial Ola.sh," "Wilkins Can't Assure Order on 
August 28," "NAAOP' Set To PiC'ket Negro Judge• in San Francisco;''· "Negroes 
Plan Two Drives in Lynchburg," "Dr. King Says March Is Not To Intimidate," 
"Racial Violence Flares at Savannah," "Guard Sent Back to Cambridge," "Five 
l\Ien Shot During Night of Violence," "Five Wounded in Brooklyn in Teen-Gang 
Shooting," "Youth Mobs Loot Savannah Stores." 

'These demonstrations have been going on all over the country, and these dem­
onstrations have been upheld on the grounds t.hat the people have the r-ight to 
assemlble and petition their Government. However the right of assembly under 
the first amendment is limited in that •it must be a peaceful assemblage. 

When these demonstrations break out in violence, there is no longer a right 
of assembly.

These riot.s which are •brealdng out all over the United States all follow Ute 
same pattern-that af Communist subversion. 

Benjamin Gitlow, for 11 years a member of the Communist'Party wrote a 
booklet entitled ''The Negr<> Question--Oommunist Civil War Policy," from 
w,hich is quoted the following excerpt : 

"* * * But what is much more important is the fact that the Comrµunists are 
deliberately maneuvering among the American Negroes to create agitation for 
the outbreak af racial violence, to such an extent that it can be turned into a 
civil war-a civil war on a racial basis involved with profouild political and 
r.evolutionary consequences. In such a civil war, should they succeed in foment­
ing it, the Communists hope to so undermine the .American Government and our 
social structure that they can take over power. In the racial civil war they 
envisage, they are sure Negroes will be in the front ranks, the shock troops of the 
Communist revolution." 

An article in the Citizen magazine by Dr. Revilo P. Oliver, professor of classi­
t;!al languages at the University af Illinois on the Black !Muslims, gives us some 
food for thought as follows : ''The Black Muslims, in short, fit perifectly into 
the Communist technique of using 'scare-heads,' and, if they did nothing more, 
would fully justify whatever investment may have been made in them. The 
Black Muslims preach the extermination of white men. The fruit of Islam is 
composed of young and vigorous Negroes, who are admittedly trained hi judo
and similar techniques, organized militarily, drilled regularly, and sworn to 
absolute obedience to thelr officers: The only real 'bond of faith among Black 
Muslims fa a fanatical •and total hatred of Christianity and of the white race." 

Manning Johnson and Joseph Z. Kornfeder gave lengthy testimony before 
the Joint Legislative Committee of the State of Louisiana in March of 1957, 
on the Communist use of the Negro. The hearings are entitled "Subversion in 
Racial Unrest" Kornfelder helped to organize the 0ommunist Party in the 
l;Jnited States, and was put in charge of 'Communist Party activities am~,ng the 
Negroes.

The Conistitution, with its Bill of Rights, guarantees all the civil rights 
necessary. I wish to express my opposition to H.R. 7152, as I construe th.e bill, 
it. will make slaves outof freemen. 

KrrrY L. REYNOLDS. 

STATEMENT OF HON. KENNETH A. ROBERTS, A U.S. REPRESENTATIVE FRoM THE: 
STATE OF ALABAMA 

Mr. Chairman, I appreciate the opportunity of appearing before this distin­
guished committee. I well realize the great interest that has been expressed 
and the desire of numerous witnesses to testify on this all important subject of 
civil rights. I would be remiss in my duty as a representative of the people 
of the State of Alabama if I did not appear before you to ex:press my total and 
complete opposition to this legislative proposal. 

Mr. Chairman, it is my earnest conviction that any additional legislation in 
this field is both unnecessary and unwarranted. I further believe tbat it this 
matter is left In the hands of State governments that the issues can and wDl 



CIVIL RIGHTS 2583 

be resolved. I believe that. the Constitution as intended by our forefathers 
prcffides this right to the individual Stutes. I honestly .believe that the design­
ers of the Constitution would turn over in their graves if they knew of the liberal 
interpretations that have been given to this doC'ument in recent years. 

The continued liberalization of the Constitution. and additional legislative 
ll('tion in the field of ciYil rights will, in my way of thfnkng, ultimately result 
in u police state. 

The trend that the admipjstration is now ,:following_ in_dicates just that. If 
one just analyzes the Executive orders that have been issued ,and the directives 
and regulations tha.t haYe been issued by the executive departments such analysis 
will c·onfirm my opinion. 

:\fr. Chairm:m, I do not desire to take the time of the committee to go into 
the various sections of the proposed bill and to discuss the many ramifications 
of them for I <>au say in summary that the enactment of any of the sections or 
any portions of ·the bill is contrary to my thinking and contrary to the thinking 
of not only the fine people of the State of Alabama but the thinking of many, 
many individuals throughout the length and breadth of America. 

I appreciate as always, l\Ir. Chairman, the courtesy you and the committee 
'haYe accorded me. I leave you with one thought in mind-please preserve our 
-democracy-do not recommend any legislation that will place it in jeopardy. 

ST..\TEMENT OF Hox. JOHN J. ROONEY, A U.S. REPRESENTATIVE FROM THE STA,TE OF 
NEW YORK 

:\Ir. Chairman and clistinguished members of this subc•ommittee of the Hom~e 
Committee on the Judiciary, I am most grateful for this opportunity to say a 
few words in.behalf of my bill H.R. 7226, the civil rights bill. 

This legislation. which incorporates the President's recommendations on 
pro-\·iding justice and equality for all citizens of the United States, is indeed 
long overdue. Even though tl;le response of the American people to the appeal 
.to conscience which the President made a few weeks back has been reassuring, 
ancl renewed local efforts have indicated progress, Federal action must be 
t.aken if we a_re t;o have complete equality of opportunity for all U.S. citizens as 
;provided by our Constitution. 

Civil rights is the ~ation's most vital domestic problem,-and it is important 
that a program be enacted promptly whi<>h is both effectual and enforcible. 
The administration's bill is the first step toward complete elimination of dii:;­
crimination an.d segregation in a country which shall be free for a:11 citizens, 
regardless of race, color, or creed. 

We are rapidly moving ahead in the fields of space exploration, medical re­
search, and electronics; our living standards today are way above those of 
any other country in the world, yet in the field of humnn relations there are too 
many of our citizens who are denied the right to vote, who are denied equal 
accommodations in public facilities, who are deprived of equal educational 
opportunities, aml who are discriminated against because of their race or color. 

The laws which founded our country were based upon freedom and I feel 
that it is highly important at this time that we as elected representatives should 
insure these rights for each and every citizen. The enactment of this legis­
lation would most certainly serve the national interest and would reflect in 
every detail the principles of equality and human dignity to which our Nation 
subscribes. 

TESTIMONY OF HON. BENJAMIN S. ROSENTHAL, A U.S. REPRESENTATIVE FRO:M THE 
THE STATE OF NEW YORK 

Mr. Chairnum, at the very outset of my testimony today I would like to include 
the wise and forthright words on the situation in Birmingham, Ala., that were 
uttered yesterday by the President at bis news conference. 

Near the .conclusion of the conference, the President said "* * • there is an 
important moral issue involved of equality for all our citizens, and * • • until 
you give it to them. they're going to have these difficulties, as we've had this week 
in Birn:µngh~. The time to give it to them is before the disaste:r;s come, and not 
afterward••*." The President has express.ed in these words the thrust of my 
testimony today, for I am convinced that the legislative proposals under con-

https://express.ed
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sideration by this·subcommittee-would, if quickly enacted and given effect, have 
an enormous effect in reducing racial tensions North, South, East; and West. 

When tempers are hot, as they are in Birmingham today, and when there is 
'Violence in the streets, of cour!je the immediate effort must be-directed to avert­
ing bloodshed. But when the protesting crowds have been dispersed, substantial 
steps must be taken toward assuring equality of treatment ilnd opportunity, or 
else there will be renewed mass protests and demonstrations, as there should be. 

As law-abiding American citizens who deplore disorder and lawlessness, we 
must nevertheless acknowledge that the Negro citizens of Birmingham are acting 
in a tradition of true .Americanism, for history remlnds us that the colonial 
people who founded this Nation also massed in the streets to demonstrate the 
insistence of their demands for equality and freedom. We know; too, that many 
worthy citizens of Boston, New York, and Philadelphia consinered the protesters 
of their day to be pushy rabble who wanted too much, too soon. 

All they wanted in 1776, Mr. Chairman, was equal justice under the law; and 
that is what all the citizens of these United States ask for in 1963, a century after 
the abolition of human slavery in this democracy. The bills under consideration 
by your subcommittee would assure equal justice, equal opportunity, and equal 
treatment for all Americans, regardless of the color of their sldn, the faith of 
their fathers, or the country of their birth. 

This issue of civil rights legislation is hardly a new one. Since 1944 both 
Democratic and Republican Party platforms have advocated an overhaul and 
reinforcement of the existing machinery.

The creation of the Civil Rights Commision was, in my opinion, a step for­
ward in the right direction, and by bringing study and publicity to bear upon these 
problems in·tlie-'fleld of.civil rights,. the Commission h.as,hfid an edu<!ational ·fnflu­
ence on all phases of public opinion. There is still much to be.done to insure equal 
protection under the laws of our Constitution, and for that reason I have intro­
duced legislation, pending before this' subcommittee, to make the Commission a 
permanent agency of the executive branch of the Government.. As such, it can 
continue to pursue vigorously the moral heritage of our people, by reminding us 
unremittingly of the uajinished business of° our democracy-the positiv·e assur­
ance that every citizen may freely and proudly exercise these civil right.-, guar­
anteed to him by the Constitution. 

I would also like to speak in support of another bill I have introduced, one of 
several similar bills pending before this subcommittee, which protects the fran­
chise of each and. every citizen of this country. The right to vote has often been 
described as the very heart of our democratic way of life, and I know of no one 
in and out of public office who would take issue with this proposition. Endowed 
with that right, men_and women immediately acquire dignity and status. Take 
it away and you open the door to totalitarian philosophy.

Responsible leaders of Gov,ernment, however, must make- certain tha:t qualified 
persons are not denied this constitutional right. We must do everything within 
our power to enlighten and inform the citizenry that this .fundamental right
carries with it the crucial i;esponsibility that it must be exercised if we are to 
enjoy the fruits of a full -and free society. . 

Our Constitution is one of·the greatest documents in •the history of the world. 
and guarantees the protection of his life, property, and civil rights to each and 
every citf.zen, rega.rdless ol; his race, creed, color; or national: origb;J.. It is morally 
right that freedom ·apply equally to all Americans, and if we -a.re to continue to 
uphold' the highest standards of justice, we must enact legislation which will 
show the world, more dramatically than any word or gesture, that we are equal 
to our mighty heritage of freedom, and worthy of our responsibilities of leader-
ship. • • 

I urge you to enact strong and meaningful civil rights legislation, and I sha,11 
appreciate your consideration of my bills, H.R. 6121 and H.R. 6122. 

Thank you, M'r. Chairman, for giving me this opportunity to appear before 
your subcommittee in support of these measures. 

STATEMENT OF HON. RICHARD S.- SCHWEIKER, U.S. REl'BEs:i;:NTATIVE FROM .THE 
ISTATE OF PENN~V.ANIA 

Mr, Chairm~n, I appre¢ate :the opportunity to_ ~xpress .to. this subeommittee, 
:r;ny s4'0Iig support fqr prompt ~na_ctment of .meaningful filld.e.ffective civil rights
legislation. • • • • • 
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I sincerel:v. believe our Nation cannot afford to del:ay longer in making certain 
that full rights are -accorded every. citizen, regardless of race, cre~d, or eolor. 
Tragically, 11 full century since the signing of the Emancipation Proclamation has 
not yet provided equal opportunity for Negroes.in voting, education, employm_ent, 
housing, the administration of justice, and pnblic accommodations. 

The more glaring evidences· of this problem have been brought dramatically to 
our attention in .recent months in. stories datelined not only in the South but also 
in the North. We from the northern part of this Nation mus_t not hypocritically 
lull ourselves into believing this is a sectional problem confined to the South. 
Such most certainly.is not-the case. W•ith increasing regularity, our.Nation has 
seen outward manifestations of the fires which have b~n smoldering so-long in 
the.North as well as the··South. My own State within recent weeks has witnessed 
demonstrated unrest in the "City of Brotherly Love." 

Many have b.~n- !ool!:ing,at how far ~egrmis have coµie in the past ~o -decade!,. 
Negroes, on the.other hand, are looking at liow far they still have toga. They 
se!:) the snail's pace of school desegregation, althoµgh 9 years has passed sinci> the 
Supreme Court decided Broimi v. Board- of Education.. They see limited employ­
m~nt opportunities, a disproportionately high rate of unemployment, .exclusion 
from some public accommodations, -and de facto school segregation in the North, 
equally as !].amaging to the personalities of their chiltlren as -the legally enforced 
-segregation .condemned by the Supreme Court in 1954. 

In sharp contrast with the swift rise to independence of the Africans in the 
world is the painful fact that American Negro citizens, after patiently empl9y1ng 
the slow procedures of litigation to enforce their rights, and after numerous Su­
preme Court pronouncements reaffirming these rights, still find that the burden of 
proof remains upon Negroes and the burden of bit-by-bit implementation. has 
remained on the cour-ts. 

,The increasing determination of Negroes to exercise their rights, the moral and 
legal justification of their cause, the intransigency of some local authorities, and 
the apathy of the citizenry and the Federal legisla.ti.ve and executive branches, 
have encouraged the Negro to take his case directly· to the Nation. To a large 
~At~nt;,_ p.is iJCtions are }!Ot ~nl~~e t?o~e .in past _years of group~ such .as wome~ 
seeking to ,ote and labor seeking fo establisli its right to organize and bargain 
collectively. 

The civil rights problem is not one which our leaders and our people can con­
tinue to view with complacency. The urgency is alarmingly apparent. No longer 
should we deprive a group of citizens of the rights which most of us have taken 
for granted. The Negro is entitled to no more rights than his fellow citizens, .but 
certainly he should be accorded no less. 

It is high time that the leadership and the citizenry of our Nation face up to 
the fact that we have a long way to go in civil rights and that we cannot take long 
to travel the distance. The problem cries out for quick decisive solution. The 
grav.ity·of t;he .situation-is· snob that.e\.er.y. citizen. ·should be aware of the probl.ezµ
anrl searching bis soul for the answer. 

In the belief that an important part of that answer must be supplied by this 
f'ongress, I introduced on Jm1e 4. with a number of my colleagues, two bills (H.R. 
0778 and H.R. 6779) to enact a Civil Rights Act of 1903 and an Equal Rigbt.s Act 
of 1903. 

The Civil, Rights Act of 1903 would- giv.e ·permanent status to the Cini Rights
Commissfon and provide additional authority to the commission to inrnstigate
violation- of voting_ rights. Conipletio~ o~ the sixth grade would be px.esu~d-·to 
provide sufficient literacy to vote in Fe<leral elections. 

Tb~ bili grant,; the. Attnrn_ey General authority; l'lJJ:On written. complaint, to in­
stitute civil proceetungs·,1n behalf of anyone denied aclmission to a public school 
because of race or color. A Commission on Equality of Opportunity in Employ­
ment. would be created with authority to investigate charges of discrimination by
businesses, labor unions, or employment agencies engaged in performing Govern­
ment contrnets or supported by Government funds. In addition, State and local 
educational agencies could request financial assistance for pupil placement and 
aclministrative services to carry out desegregation programs. 

The Equal Rights Act of l!J63 would prohibit racial segregation or discrimina­
tion by bui;;;inesses authorized by a State or political subdivision to provide accom­
modations. amusement, food, or services to the public. 

The Attorney General would be authorized to seek legal re-dress in district 
<.>ourti:: of the TTnite1l ~tates to prevent the loss of an individual's right to equal
protect.ion of the laws without regard to race, color, religion, or national origin. 
Such nction could be instituted upon written complaint of the individual involved, 
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if he were unable to effectively seek legal protection in his own behalf because of 
financial limitations or· threat of physi.cal,or e<.'Onomic reprisal. 

Negro Americans, understandably, are e1:1pecially desirous that meaningful pub­
lic ac.-commodations legislation be passed. The particular proposal appears· to 
have evoked the greatest public opposition. Some objectors are sincere in their 
protestations that ,such legislation, based upon the commerce clause, is unwar­
ranted' Federal intervention; others }).ave merely seized upon this as an excuse 
for continuing to deny to the Negro the -opportunity enjoyed 'by white citizens. 

The concept of nondiscrimination in public accommodations has a strong 
f01mdation in English common law; all accommodations opened for public use 
are open for all the public to use. Few would dispute that English common law 
has had a significant impact upon the constitutional and legal- framework within 
which our Nation operates. 

Much has been heard recently about the advantages of basing public accom­
modations legislation upon the 14th amendnwnt. rather than upon.' the commel"C'e 
<'lause. I strongly prefer this approa<-h. The i4th amendment is·n. positive af­
firmation of the rights possessed by :Negroes. The commerce clause is negati,e 
in nature, imposing restrictions and telling businesRes what they may not do. 

A second major advantage of basing this legislation upon the 14th amendment 
would seem to ·be the comparably greater speed with which the measure-could be 
enforced. 'Fewer court test cases would be required than under the commerce 
clause approach, because. the criterion would be simply whether or not State 
authorization or action was involved. Under the -commerce clause, virtually 
each type of business might be subjected to a. separate, lengthly 'court case to de­
termine. whether that particular business had a substantial.effect·upon interstate 
·commerce. 

I appreciate the prompt, careful consideration being gi,en by ·this subcom­
mittee to the pressing civil rights problem. I regret that the citizenry of this 
Nation, despite the gravity of the problem, apparently remains ·t:o ii: large extent 
apathetic regarding the solutions. • 

The small volume of mail on this issue in my office, ancl I understand in many 
othel"l'l. indicates that all too many citizemi are continuing to just sit hack and 
hope the problem will he resolved. Needless to say, I find this distressing. For 
no matter the form taken by legislation this year, there will still remain much to 
be done by every individual if we are to achieve a solution to this ·most impol"ttant 
of human problems fa('ing our Nation. 

It is disturbing to find that a great many more of our citizens are motivated 
to actively consider and write in opposition or support of such admittedly bn­
portant matters as income taxes, railroad rates, humane treatment of animals, 
and Government spending than about the urgent civil rights problem. 

Realize it or not, ea('h citizen has an enormous stake in the solution of this 
problem because ·each has· a· vested interest in the future of our great country. 
I fervently·hope, not only that the Congress will enact long overdue, effective civil 
rights measures, but also that people in all parts of the country will no longer
remain apathetic to the pressing need for action. 

STATEMENT OF HON. GARNER E. SHRIVER, A U.S. REPRESENTATIVE FROM THE STATE 
OF KANSAS, ON H.R. 3142 

Mr. Chairman, it is urgent that this Congress be given the opportunity of 
considering legislation which will assure further progress in tl'le field of civil 
rights. Specifically, I would urge your subcommittee to favorably recommend 
H.R. 3142. a bill to amend the Civil Rights Act of 19!'i7. which I introduced in 
the House of Representatives on J"anunry 31. 1963. This is a measure similar 
to those introduced by eight of my colleagues who serve with me on the Com-
mittee on the J"udiciary. • 

This is a bill which offers a constructive and moderate approach to an ex­
tremely complex and extremely difficult problem. 

Briefly, this legislation -would make the Civil Rights Commission a, permanent 
agency with additional authority to investigate vote frauds, including the denial 
to have one's vote counted. 

There are those who believe that we should merely extend the life of the 
Commission, on a temporary basis, for 2 or 4 years. If we-are to follow such 
logic in the area of civil rights, perhaps we also should give "temporary" status 
to the Department of Defense or the Department of Health, Edl;lcation, and 
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Welfare. We all have hopes that some day we ,shall have no fear of war, and 
that matters of health, .education, and welfare will be no concern of the Federal 
Government. 

We also can hope that the time soon will come when all those rights guai"an­
teed by the Constitution to all men, regardless of race, creed, or color, will be 
a reality.

We must be realistic, however, and recognize the important functions which 
have been performed by the Civil Rights Commission since its establishment in 
19:57. It has a necessary role to perform in the years ahead. 

During the past 2½ years much of the Federal action in the civil rights 
field has been by Executive order. We always must remember that ours is a 
government of laws and not men-or men with dogs and water hoses. It is not 
sufficient to have the Executive pick and choose among many instances of in­
justice, as to those in which he will intervene with the great power of his Office 
and those other instances in which he will stand aside for reasons of his own. 
Our Constitution guarantees equal protection under the law. 

This is a necessary bill. It augments the spirit of the U.S. Constitution and 
the principles of our free society. The right to vote, the right to public educa­
tion, and the right to equal employment opportunity can be strengthened by the 
provisions of this legislation. 

While the major effort to assure civil rights must be made by private indi­
viduals and groups, and by local and State governments, the Federal Govern­
ment has a heavy obligation as well. I respectfully urge this committee to act 
now, and recommend favorably, this bill which will help the Federal Government 
to meet its obligations to all Americ11,ns. 

STATE:IIENT BY SOUTHERN REGIONAL CoUNCIL, INC., ATLANTA, GA., JUNE 25, 1963 

THE CIVIL BIGIITS CRISIS : A SYNOPSIS OF RECENT DEVELOPMENTS 

(This is a synopsis of racial protest and reaction in the South from Aprll 1963 
through June 24, 1963, prepared by the Research Department of the Southern 
Regional Co1mcil. It is neither a press release nor a detailed analys~ of recent 
events. It is meant to serve only as background. information. Additional data 
or corrections are invited.) 
Alabama 

Attalla-.-April 24: William Moore, a Baltimore postman hiking to Jackson on 
a one-man civil rights crusade, found murdered near here. His bullet-pierced 
body, still carrying antisegregation signs, was discovered.along UJ:!. Highway 11. 

Alabama-Georgia boraer.-May 3-10: Freedom marchers arrested as tliey 
entered Alabama :to continue ill-fated march of William Moore. Found guilty 
of breach of peace charges in Fort Payne, June 3, fined $200 each and court costs. 
Their attorneys filed immediate notice of appeal. 

Anniston.-May 12: Negro homes and a church fired into by a carload of 
whites. Former Ku Klux Klan member convicted for shooting into church 
(May 30), ·sentenced to 180 days in jail. City commission formed biracial com-
mittee of four Negroes, five whites, M_ay 18. , 

Birminuhami.-April 3--June 21.: Weeks of mass Negro demonstrations in 
which thousands were arrested ended May 10, when a truce was-reached between 
prominent white businessmen and Negro leaders. Truce almost came apart May 
11-12, w,hen a riot broke out following two bombings of Negro property. Federal 
troops were alerted, remained near city until May -3L Initial steps taken in 
June to implement desegregation agreement included dropping of racial barriers 
in the fittingrooms of major downtown department stores and promotion of 
some Negro employees. Though unrelated to the agreement, three of city's four 
pllblic golf courses slated to reopen June 29. 

Gaasaen.--June 18-21: More than 450 Negroes, many of them children, ar­
rested June 18 for defying an injunction against sit-in demonstrations. l!'orty­
two more arrested June 21. Several downtown churches accepted Negroes for 
services-without incident June 16. 

MobiZe.--June 1 : Sheraton Hotel announced it will desegregate. 
Montuomery.-May 21: Montgomery Advertiser-Journal announced that papers 

will cease to print Negr<> editions, incorporate Negro news with white news, 
effective immediately. 
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Arkansas 
Fayetteville.-June 17: Local restaurant association began a 60-day desegre­

gation test. 
Hot Springs.-April 4: Negroes attempted to integrate local ·bathhouse, four 

arrested. 
Little Rock.-June 3: Arkansas Supreme Court ruled unconstitutional four 

State laws that NAACP contended had been adopted to suppress its activities. 
Theaters desegregated the following week. 

Pine Bluff.-April-June: 1,300 Negroes participated in a march protesting all 
segregation (April 1). Thirty-nine arrested April 25 in demonstration to inte­
grate local theater. Four Negroes served at Woolworth's and Walgreen lunch 
counters Ma;y 5. Biracial committee formed in early June. 
Flori.da 

Bradenton.-Plans have been announced to picket stores and theaters. 
Oocoa.-Late May-early June: Peaceful picketing of restaurant and hotels. 

Mayor has been meeting with owners. 
Daytona Beach.-June 1-9: At least 7 street demonstrations, also picketing

.and sit-ins, involving in one instance over 100 persons, at least 12 arrests. Tar­
gets are theaters, hotels, recreation facilities and restaurants (beaches and some 
lUI).ch_ counters are .desegregated). Mayor has formed a biracial coi;nmittee. 

Gaines1,ille.-Jnne 2: Attempt of Negroes to buy movie tickets led to gathering 
of 1,000 persons, some violence, 1 shooting, and mayor formed biracial committee 
,during the 4-hour disturbance. Picketing of theaters and stores, subsequently 
peaceful, continued. • 

Melbo1irne.----,-No demonstrations. Mayor has named biracial committee. 
Miami.-May 25-June 1: Peaceful picketing of chainstores for employment:.

All municipal facilities are desegregated. No demonstrations. 
Palmetto.-Plans have been announced to picket stores and theaters. 
Orlando.-June 8: City government forming a committee to meet demands and 

.avert demonstrations, none to date. 
Sarasota.-June 1 : Picketing stores and theaters, peaceful, continuous to date. 
St. Petersburg.-Theater pickethig threatened. No demonstrations. ,Has. bi­

racial committee. 
Tallahassee.-May 23-June 8: Large scale {75 pickets first day) demonstra­

tions began, primarily ahned at theaters, but also chaiilstores (for employment). 
By May 28, 29, 30, protest marchers numbering 300 and 400, 500 arrests in 3 days, 
tear gas used. During the first week of June court upheld the right to picket, 
_ijmited nUiilber of pickets. Picketing subsequently continuous and with police 
guard. 

Tampa.-Has had a biracial committee for some time, most facilities are de­
segregated, employment demands being met. No demonstrations. 

Winter Haven.-June 1-7: Swim-ins, hostile white crowds, beaches closed. 
-Georgia 

Albany.-May 7-June 24: Picketing and boycotting began May 7, with Negro 
-employment the goal and lasting for 3 consecutive days, then sporadically through 
May 25, with over 100 arrests. On June 14, after Negro leaders had legally
-contested the sale and lost, the city sold one pool and tennis court to James 
Gray for $72,000, kept others closed. Early in day of June·19, 47 Negro ministers 
-issued manifesto asking peaceful negotiation of differences. Late in day of 
June 19, 20, and 21, gathering to march and demonstrate, at least 140 Negroes 
were arrested, there was some violence. Negro stores were closed. 

_.1tzanta.-April 12-June 24: After first sit-in attempt Aprll 12, Atlanta had 
,demonstrations-sit-ins, a prayer march (estimated 200 participants), kneel-ins, 
picketing-on at least 32 days from April 27 to the present, with at least 103 
arrests. Demonstrations were usually in small groups, by June 7 drawing some 
rrowds of hostile whites and occasionally one stabbing. Targets were res­
taurants and cafeterias. Highlights: Two Negro Metropolitan Opera singers 
.denied restaurant service May 5; Journal and Constitution dropped racial desig­
nations from obituaries, want ads, and amusements; and a nightclub integrated
i:econd week of May ; students agreed to ·suspend demonstrations for bond issue 
.-ote May 15; chamber of commerce made public statement urging desegregation
of accomm'<'.ldations May 29; city pools opened integrated June 10; 14 leading 
wotels and hotels announced integrated policy June 20; leading restaurants ex-
11eeted to follow suit week of June 24. Some churches which previously· tnrlied 
.away Negroes have admitted them to services. Mayor has met with Negro and 
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white leaders without an, official committee. Atlanta: has a private staffed 
council on human relations. 

Aug-usta.-April 5: A group of young people picketed municipal recreation 
facilities. 

Brunswick.-June 20: Howard Johnson motel desegregation. 
Oolumbus.-Demonstrations threatened, none to date. 
Maoon.----,April 2 and 3: Two rows initiated by whites resulted in one stabbing, 

two arrests in integrated parI,. Mayor -declined to close park, his mailbox 
bmnbed April 6. April 22, five Negro girls sat in at segregated (some are in­
tegrated) lunch counter and were arrested. Has a Negro committee which has 
negotiated with whites with some success in past. 

Marietta.-By mid-May reported to have a biracial committee. No ·demon­
strations, 

Romc.-April 2: .Sixty-two high school students stood trial (51 of age received 
sentences) for lunch counter sit-ins of previous week, the first such activity in 
the northwest area of Georgia. June 12, 13, 14: 15 students sat .in again. 

Savannak.-June 3-June 24: Current wave of demonstrations-marches, 
picketing, sit-ins, began June 3, continued daily through June 14;, when the city 
announced .some restaurants, theaters, and hotels had agreed to desegregate. 

( On June 4, three movies had .desegregated for a few· hours, then resegre­
gated after a protest demonstration by whites.) June 13-Negro homes shot 
into. When owners reneged, demonstrations resumed June 18, 19, 20. Over 1,000 
arrests in 2½ weeks. Four restaurants have been granted injunctions against 
demonstrators on their property. Mayor has been meeting with a recognized 
biracial committee formed during the month. June 20-Howard Johnson's 
desegregated. 
Kentucky 

Louisville.-April 9-May 16: The 11-member Louisville Human Relations Com­
mittee submitted to the board of aldermen on April 9, an ordinance outlawing 
rac:ial discrimination in public business places. The ordinance provicled for 
fines up to $100 for violations. After three- convictions, the city could get an in­
junction against the violators which could lead.·to jail sentence for .contempt of 
court. The ordinance was passed,on May 16; to go into effect in mid-September. 
The new ordinance will include all remaining restaurants, barbershops, pool halls, 
am:l any other segregated public facilities; Public schools, parks, swimming pools, 
hotels, theaters, and 268, of 410 restaurants have 1been desegregated in the past 8 
years, the restaurants 2.years ago·after mass demonstrations and a Negro shopping 
boycott. 
J;o1tisiana 

Baton Rouge. .,--May .28-June 4 :. City created a biracial committee,, the first 
suc:h group to 'Ile appointed in Louisiana (MaY., ,28). Committee• met for first 
time May 31, following a march by 21 Negroes around the State capital (May 29), 
and a sit-in (May 30). Negroes agreed to a 30-day truce June 4. 

New Orleans.-April 3: Louisiana State University-medical school cafeteria 
closed following a walkout by Negro employees. after ,a Negro premed student 
waa refused service. -

April 26: State Attorney General Jack F. P. Gremillion <'!eclared there js no 
law ili Louisiana which prohibits Negroes from occupying hotels or· motels. But 
no 'hotels or motels accept Negro guests at the present time,. with the exce_ption 
of the airport hotel a:t New Orleans airport. 

Shreveport.-June 1: Negro demonstration held. 
Wimz,fboro.-1\'Iay 30: Beaten by whites, a Negro tea.cher resigned his pos.t. 

Mississippi 
Olarksdale.-May 4-June 22: State NAACP President Aaron Henry's drug­

store was. damaged by an explosion which ripped a hole in .the roof ; no one 
injured (May 4). A similar firebomb was tossed into Henry's home April 12 
during a visit there by Negro Congressman Charles L. Diggs, Democrat of 
Michigan, Negroes threatened to broaden their boycott of downtown merchants 
May 26, unless biracial talks were held. Henry announced the launching of a 
series of spot picketing and demonstrations in the city (June 22). 

Greewville.-1\'Iay 25 : City council voted unanimously to consider the possi-
bility of forming a biracial commission. . 

Jackson.-May 27-June 24: After talks between 13 Negro leaders and Mayor 
Allen C. Thoml)SOn broke off, a series of demonstrationi:; began May 28, resulting 
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in more than 600 arrests by June 6, when a State judge issued an injun.clion
barring further demonstrations. Same day two Negro men integrated the munici­
pal golf course, teeing off without incident. Local NAACP Leader Medgar W. 
Evers murdered June 12. Following his funeral services June 15, Ne.,"1"008 
clashed with police in downtown area; Justice Department Attorney John Doar 
helped bring demonstration under control. Next day four young Negro women 
were admitted to a white Protestant church without incident. Mayor Thompson 
announced June 18 that city will hire six Negro policemen, Negro school­
crossing guards, and seven Negro sanitation workers. A 42-year-old fertilizer 
salesman, Byron de la Beckwith, of Greenwood, was charged with the murder 
of Medgar Evers June 23. Jackson District Attorney William L. Waller e,ai.d 
June 24 that he will seek the death penalty for Beckwith. 

Lea;ington.-May 8: A Negro who attempted to register to vote reported that 
white men threw "Molotov cocktails" into his home about 3 a.m. ; no one was 
injured. 

McOomb.-May 15: Injunction against CORE forbidding it to back sit-in 
demonstrations at local bus station struck down by Fifth Circuit Court of 
Appeals.

Winona.-June 9: Two Negro women and a 15-year-old girl beaten by police 
at the local jail after trying to use the white facilities at town's bus station. 
The women, who were released a few days later, have been active in voter 
registration work in Mississippi. 
North Oarolina 

A.sheviZle.-Mayor's biracial committee of 12 formed this spring. Five lunch 
counters and three drive-in restaurants desegregated in late June. 

Oharlotte.-April 19-May 30: Proprietors of segregated hotels, restaurants, 
and theaters warned of mass picketing unless they agreed to desegregate (April 
19). Chamber of commerce urged immediate desegregation of all public facili­

, ties May 23, and eight major hotels and motels dropped all racial barriers 4 
days later. A permanent biracial committee was formed by the mayor in May. 

Ohapel Hill.-May 24-25: Chamber of commerce issued statement opposing 
discrimination May 24. Two hundred and fifty Negroes demon_strated next day. 

Ooncord.-June 7: Biracial committee appointed. Seven drugstores and nine 
restaurants desegregated. 

Durham.-May 18-June 5: 1,400 were arrested during demonstrations May 
18-20. Temporary truce agreed upon May 21, with the appointment of a biracial 
committee by the mayor. City council desegregated swimming pools May 30. 
Twelve motels and hotels, 55 restaurants desegregated June 4. Following day 
mayor's biracial committee announced that 31 retail businesses and several in­
dustrial concerns wound institute or continue practice of hiring and promoting 
without regard to race. Public accommodations ordinance currently being con­
sidered. Charges against some 1,400 students arrested were dropped. 

Enfield.-May 30: Local theater picketed. 
Edenton.-April 5: Three ·Negroes arrested ·for-picketing a theater in March 

were acquitted. 
Fayetteville.~May· 14-June 19: Police dispersed mobs of Negroes and whites 

with tear gas May 14. Demonstrations lasting over a week began May 19, with 
some 1,500 persons participating in daily marches. Mayor's coordinating com­
mittee recommended immediate desegregation of restaurants and theaters May 
27. Demonstrations resumed June 11, continued several days. Nine-man bi­
racial committee appointed by mayor following week. Twelve motels and hotels 
desegregated June 19. __ 

Guldsboro.-Four parades of demonstrators staged during week of May 30. 
Greensboro.-May 10-June 23: Mass demonstrations began May 10, resulted in 

the arrest of some 440 persons ,by May 15; 420 arrested May 19 for sitting in at n 
Howard Johnson.·parking lot. Demonstrations continued through May 24, with 
approximately 1.,500 arrested. Mayor appointed a 16-member Committee on Hu­
man _Relations May 22 and 2 days later city's governing body unofficially en­
dorsed an 11-point resolution urging integration of businesses. Truce arranged 
May 25, but demonstrations resumed June 2. Official end of truce came June 6, 
was marked by another demonstration in which 278 were arrested. S. & W. 
cafeteria desegregated during week ending June 22. Earlier four indoor 
theaters had tentatively agreed to desegregate. 

Hickor;y.-June 6: Mayor formed a biracial Comm¥Dity Relations Council. 
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High, Point.-May 28-30: Mass demonstrations began May 28, mayor's biracial 
(11-member) committee appointed 2 days later. 

Lenior.-May 24: Mayor appointed five-member biracial committee. 
Lea:ington.-June 3-6: Mayor Sink appointed biracial committee of 10 mem­

bers. June 3; '15 or more Negroes requested and received service at drugstore 
lunch counter June 5; but they were turned away at theater and bowling alley. 
Demonstration by approximately 50 Negro students met by antidesegregation 
group of 500 whites; 1 person killed and 7 arrested June 6. The First Methodist 
Church recently admitted Negro worshipers. 

Lumberton.-June 6: Mayor Hedgpeth appointed triracial committee of 
Indian, Negro, and white members. 

Monroe.-Mayor's biracial committee of 12 members f.ormed sometime in May. 
Mount A.iry.-May 30: 3 Negroes served in a drugstore. 
Oa:ford.-June 16: Truce declared after previous demonstrations. 
Raleigh.-April 4-June 5: Demonstrations began April 4, continued for over 

a month. By May 10 some 250 had been arrested. F-ollowing day 1,000 demon­
strated; May 14, 750 marched, were mocked and cursed by about 200 whites, 347 
were arrested, with 15 charged with assault and 1 for carrying a concealed 
weapon. .A 15-member biracial committee was appointed by the mayor May 14, 
and the Raleigh Merchants Bureau adopted a resolution same day urging its 400 
members to serve all persons. Demonstrations' continued through June 3. Some 
76 food and amusement concerns desegregated June 5 . 

.Roa:boro.-June 23: Mayor appointed a 20-member biracial committee . 
.Statesville.-June 9: Some restaurants and cafeterias voluntarily desegre­

gated. 
Thomasville.~May 10--June 1 :' Spontaneous sit-in by a group of teenage 

Negroes at a restaurant May 10 followed by planned demonstrations beginning 
May 24. Two days later Negroes called off demonstrations until June 1, but 300 
demonstrated May 30. City-owned pools opened on an integrated basis June 1; 
no incidents. -

Wadesboro.-June 5: Windows of two business establishments, including one 
restaurant which had recently desegregated, were shot out in a predawn shooting 
spree ; no injuries. 

Wilmington.-June 7: Some 75 high school students staged a protest demon­
stration at cafeterias and theaters; a biracial committee is studying the problem. 

Winston-.Salem.-May 21-June 5: About 25 students picketed theater May 21, 
and mayor appointed an 18-member biracial committee. Demonstrations con­
tinued through May ZT. Fourteen of fifteen major restaurants, many smaller 
restaurants, and all hotels and motels desegregated June 5. 
Oklahoma, 

Oklahoma Oity.-"1,(I.ay 31-June 4: Following sit-ins May 31 and June·l, Bishop's, 
a local restaurant, agreed to desegregate, was joined June 3 by city's largest 
downtown cafeteria. (I'hree city hotels desegregated June 2, were joined by one 
other and 20 suburban motels June 3. City council approved appointment -of a 
15-member Community Relations Commission June 4. Two days later the board 
of managers of the central YMCA recommended that Negroes be allowed t,o rent 
rooms at the downtown YMCA . 
.South, Carolina, 

Oharleston.-During the week of June 17.:...22, Kress, Woolworth and W. T. 
Grant department stores desegregated their facilities, 2 weeks after marches, 
sit-ins, -stand-ins, and picketing. No official biracial committee has been formed 
as yet. -Local groups have announced that pressure for additional desegrega-
tion will continue. • 

Oolumbia.-June 7: City council began meeting with Negro leaders. 
Greenville.-On May Z7 city officials met with Negro leaders, and on May 28, 

in less than 15 minutes, city council repealed seg.regation laws but passed a 
"trespass" city ordinance making it unlawful not to leave a business after·being 
asked to do so by the owner. The new law does not mention race. 

On June 3, 11: Lunch counters were voluntarily desegregated, 2 weeks· after 
the Supreme Court made a Greenville case the 'key to a series of sit-in rulings by 
overturning the trespass convictions of 10 Negroes ·arrested at a lunch counter 
in 1960. Small groups of Negroes ate in the 11 places without incident. 

Greenville is the second South Carolina city to desegregate lunch counters, 
Columbia having opened some lunch counters on a nonracial basis last August. 
The Greenville stores affected were: S. H. Kress, W. T. Grant, H. L. Green, 
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Walgreen Drugs, Eckerds Drugs, and Belk-Simpson; in shopping centers, the 
K-Mart discount store and a Woolworth and Walgreen store. Desegregation was 
effected by a committee of variety and drugstore, and restaurant operators. 

Rock Hill.-June 1-16: Negroes. demonstrated in front of drivein restaurant. 
Spartanburg.-June 1: Unofficial meetings were held to consider desegregation. 

On June 5 most downtown lunch counters and restaurants desegregated and 
Negroes ate in several places without incident. 

Sumter.-A suit to integrate the Carnegie Public Library (class action) was 
filed June 5 in U.S. district court by the three Negro plaintiffs. 
Tennessee 

Ohattanooga.-June 7: Following a series of demonstrations by Negroes at four 
local restaurants and one theater, mayor appointed a biracial committee, and 
Negro leaders agreed to a truce. 

Olarksville.-May 28-June 7: 800 Negroes sought service in a drive-in restau­
rant, were turned away (May 28). All public parks and pools desegregated 
June 7. 

Kno11Jville.-May 9-28: Demonstrations began May 9, resulted in. arrest of about 
100 by May 11. (.rhree hospitals agreed to desegregate May 19, and mayor ap­
pointed a bir11cial commission same day. Two thousand citizens signed a peti­
tion May 22, to desegregate all public facilities; petition sponsored by chamber 
of commerce. Four leading hotels and two motels voted to desegregate. May 28. 

Maryville.-June 24: A mountain training camp sponsored by CORE was found 
burned to the ground ; no injuries reported. Camp had been raided by sheriff's 
deputies previous week; 28 whites and Negroes arrested. 

Memphi8.-May l--June 10: Normad Corp. announced May 1, that it will build 
an integrated motel. All first-class hotels and motels desegregated May 20, 
followed by desegregation of all public recreational facilities May 30, except 
swimming pools (as a result of Supreme Court decision May 27). Voter regis­
tration drive began June 10. Has permanent biracial committee. 

Nashville.-May ~une 5: Following demonstrations May 8 and 9, a clash 
between. Negro students and white hecklers May 10, another demonstration May 
13 in. which two persons were hospitalized, a permanent biracial metropolitan
human relations council was appointed by the mayor May 16 "to recommend 
actions by the business community." City parks and wading pools opened to 
all on June 5. Earlier (May 13), seven motels and hotels, eight restaurant!! 
desegregated. 
Te11Jas 

Dallas.-June 2: Suuth's first integrated hospital opened here, will have com­
pletely integrated facilities including an open staff of Negro and white physicians. 
Following-day insurance executive George L. Allen. became the first Negro named 
to an important city hall appointive body, the city planning ,commission. 

Denton.-April 6: 50 Negro .and white students from North Texas State Uni­
versity, picketed in the downtown area, carrying banners calling for the inte­
gration of local theaters. 

Houston.-June 10: All city pools and municipal.facilities desegregated. 
Virginia 

Ale11Jandria.-May--June: City council banned discrimination in all municipal 
public facilities May 27, and insti,tuted a merit hiring and promotion program 
for all city employees regardless of race. Movie theaters and some bowling alleys 
quietly desegregated June 14 . 

.Arlington_-April-June: County board established in Arlington County Hu­
man J;telations Council in April. Arlington City Council eliminated all mention 
of race on job questionnaires. June 3. 

Oharlottesville.-May 25-30: Sit-ins began at La Paree restaurant May 25, 
but the main target became Buddy's restaurant near the University of Virginia, 
with groups of about 50 Negroes and whites demonstrating through May 30, when 
a local Negro leader was beaten up by two white men and hospitalized. The 
•"stand-ins" were temporarily called off as a result of this incident. City's first 
Negro policeman was appointed in the midst of the demonstrations in which five 
persons were arrested. Efforts are being made to form a biracial committee, 
but have been unsuccessful this far. 
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Danmlle.-May 31-June 22: 56 Negro youths started demonstrations to force 
hiring of a Negro .policeman. Demonstrations continued through June 10, when 
50 Negroes were arrested and a rally broken up by police using firehoses; about 
45 persons were injured. City passed ordinance June 14 limiting number allowed 
to participate in demonstrations to 6; the following day 35 more Negroes were 
arrested. Tenleaders in the demonstrations, including three whites, were indicted 
by a special grand jury June 21 on a criminal charge of inciting to riot; Police 
seized three other leaders who had taken sanctuary in a local church June 22. 
Thus far, about 150 persons have been arrested. June 19, 29 demonstrators broke 
3-day truce by marching downtown ; all were arrested. Mayor Stinson an­
nounced 10 Negroes had been assigned to white schools. Motel operators met to 
discuss desegregation. . 

Farmville.-May 18 : Small sit0ins staged, with ho violenceand no arrests. 
Hampton.-April-May: A petition of 1,00Q signatures was sent to mayor 

April 1 charging "racial discrimination" and police intimidation" after Hampton 
Institute students; 10 of whom were arrested, attempted sit-ins. An 11-member 
biracial council on community relations was formed May 18. 

Lawrenceviile.-May 29-30: Students quietly picketed downtown lunch coun­
ters. 

Lynch,1Jurg.-May-June: Patterson's drugstore announced May 22, following 
prolonged sit-in demonstrations, that it:would serve anyone. Following week 10 
restaurants voluntarily desegregwted. Iii. early June, two movie theaters and two 
bowling alleys also voluntarily desegregated. 

MartinB'Ville.-June 7: Martinsville Henry County Christian Civic League 
called on local business leaders to voluntarily desegregate public facilities and 
employment, and requested city council appoint official biracial committee. 

Norfolk-Portsmouth.-Late May: Major movie theaters agreed May 25 to 
lower all racial bars after private meetings between white businessmen and 
Negro leaders. Norfolk city council asked mayor to form a biracial committee 
May 28. • 

Petersourg.-April 25: Three Virginia St\lte College students fined $25 and 
given 30-day suspended sentences for picketing. 

Richmona.-May 28-June 18: Parker Field, local athletic :stadium quietly ad­
mitted nine Negroes to previously all-white section. All. downtown movie 
theaters announced June 15, that they will desegregate by July 10.. Three days 
later 35 of city's better restaurants agreed to serve all customers without regard 
to race. Another 25 restaurants had previously desegregated. 

STATE ACTION 

Floriaa 
During the 1960 demonstrations there, Governor Fowler appointed the State­

wide Fowler Commission on Race Relations. The commission :was not con, 
tinned by Governor Bryant. 
Kentucky 

Commission on Human Rights established under a general assembly act of 
March 1960. Eleven members are appointed by the Governor. Governor 
Combs stated June 4 he would "ask the general assembly to pass a general civil 
rights acts." 
North Oarolina 

June 18: Governor Sanford moved on several fronts to head off North Caro­
lina's growing racial crisis. In .a statewide radio and television ,address (June
18)- the Governor spoke sympathetically of Negro· "requests and aspirations." 
He also asked for a halt to Negro demonstrations "to hell). avoid strife, ill will, 
danger to life and property, and damage to our State." 

He announced he had called' Negro lea4ers to the Capital for a meeting on June 
25, "to place before the public in an orderly mariner their requests and aspira­
tions." He appointed retired Maj. Gen. Ca;r:ms M. Waynick, former commander 
of the North Carolina National Guard and experienced in negotiating racial 
conflicts,. to represent his office in continuing negotiations with Negro leaders. 
Two immediate targets are sought by the Governor's negotiators: Statewide 
application of the "Durham plan" ; daily progress r~ports to local Negro leaders 
by city officials. 
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Also under intense negotiation: Employing more Negroes in State jobs. In 
January of this year the Governor began naming of 24 prominent Negro and 
white citizens to the statewide North Carolina Good Neighbor Council. 
Virgi,n,ia 

May 29 : Governor Harrison rejected, a proposal for a statewide biracial com­
mission. 

SUMMARY 

Oitiea where aome desegregation has occurred, BitWe April 3, 1963 

Alabama: Birmingham, Gadsden, and Mobile. 
Arkansas : Fayetteville, Little Rock, and Pine Bluff. 
Florida: Miami. • 
Georgia: Atlanta, Brunswick, and Savannah. 
Mississippi: Jackson. 
North Carolina: Asheville, Charlotte, Concord, Durham, Fayetteville, Greens­

boro, Lexington, Mount Airy, Raleigh, Sta~esville, Thomasville, Wadesboro, 
and Winston Salem. 

Oklahoma: Oklahoma City. 
South Carolina : Charleston, Greenville, and Spartenburg. 
Tennessee: Clarksville, Knoxville, Memphis, and Nashville. 
Texas: Austin and Houston. 
Virginia: Alexandria, Arlington, Falls Church, Lynchburg, Norfolk, Portsmouth. 

,and Richmond. 
Estimated number of arrests in 11 Southern States since April 3, 1963: 10,420. 

(The Southern Regional Council estimated the number of arrests during the 
February 1, 1960, through September 1, 1961, period of demonstratiPllS in 
Southern and border States at 3,600.) 

Number of fatalities related to demonstrations.since April 3, 1963: 3. 

Oities where some demonstrations ha'IJe occurred, since ,April 3, 1968 

Alabama: Birmingham and Gadsden. 
Arkansas: Hot Springs and Pine Bluff. 
Florida: Cocoa, Daytona Beach, Gainesville, Lakeland, Miami Sarasota, Talla-

hassee, and Winter· Haven. 
Georgia: Albany, Atlanta, Augusta, Macon, Rome, and Savannah. 
Louisiana: Baton Rouge and Shreveport. 
Mississippi: •Biloxi, Clarksdale, Greenwood, and Jackson. 
North Carolina: Charlotte, Chapel Hill, Durham, Enfield, Fayetteville, Golds­

boro, Greensboro, High Point, Lexington, Oxford, Raleigh, Thomasville, 
Wilmington, and Winston-Salem. 

Oklahoma: Oklahoma City. 
South Carolina : Charleston and Rock Hill. 
Tennessee: Chattanooga, Clarksville, Knoxville, and Nashville. 
Texas: Denton. 
Virginia: Charlottesville, Danville, Farmville, Hampton, Lawrenceville, Lynch­

burg, and Petersburg. 
ADDENDA 

Florida: Lakeland., June 6: Movie theater picketing. Miami, June: Leading 
hotels desegregated ( comparable to Miami Beach where they have been de­
segregated for some time). 

Kentucky : Covington, Henderson, Hopkinsville, Lexington, Louisville, and 
Paducah. (Local commissions on civil rights sponsored in these cities by 
the statewide commission.) 

Mississippi.: Biloxi, June 23: Attempted wade-in. Greenwood, June 24: Six 
Negro girls attempted sit-in (the city's first) at a drugstore. 

North Carolina: Sanford, June: Biracial committee formed. 
Tennessee: Athens and Oak Ridge: (Both cities have official biracial commis­

sions and have had no demonstrations.) 
Texas: Austin, June 10: 38 restaurants (estimated 70 percent of total) deseg­

regated. 
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Virginia: Arlington, June -17: 4 movie theaters desegregated. Danville, June 
13 : :Moderate business leaders from chamber of commerce and retail mer­
.chants association outvoted Mayor Stinson and formed new biracial com­
mittee to replace collapsed white city council committee. On the same date 
·Negroes picketed a local mill for the first time, and pickets subsequently 
applied for jobs. Falls Church, June 17: A movie thp,ater desegregated. 
FrontRoyal,•Harrisonburg, Waynesboro. (Mid-April-Howard Johnson's in 
these .cities desegregated . .), Newpor:t News, June: A bira.cial committee in 
operation. Roanoke, June: A race relations subcommittee of the: Citizens 
Committee for Greater Roanoke in operation. There have :been -no demon-= 
strations. Woodstock, June:. Has a biracial commission of eight. --

STATEMENT OF HoN. NEIL STAEBLER, U.S. REPRESENTATIVE. FBoM THE STATE OF 
MICHIGAN,. ON THE I'RoPOSED CIVIL RIGHTS ACT OF 1963 

MT. Ohaiirnum and mem.'bers of •the Slll>COmmittee, I ·wish to express my appre­
.ciation for this "Opportunity to subIIRt a 'Statement in support of the proposed 
eivil Rights Aet of1963. 

My firm support for the President's program is indicated by my cospoinsorship 
of Chairman Celler's bill. I want to concentrate in my remarks here on the 
V'ital and highly :controversial public accommodations section. It is contended 
by some tliat this would ,constitute a denial of the rights of priv'ate property. 

When one enters into -open dealing with -lfu.e public, however, he -opens 'h.in!gelf 
to regulation in 'the public interest; Z'Oning laws -are an example of this. Three­
fifths of our ·states, including my State -of Michigan, already have laws requir­
ing nondiscrimination in public accommodations, yet th-ose who fear for the 
.rigb!ts of• private property 'Seem to be little both-ered •by these· 'State laws. Lt 
should also ·be pointed out that under this law the owner of -a business would 
be -a-ble to exercise his prliva:te property rights in the exclusion of disorderly 
or -otherwise objectionaible persons, but simply not on the illogical basis o'f skin 
color. Fin:a:l:ly, it is a longstanding tenet of British common law that no keeper 
of a public a'CCOmm'odation may refuse any •bona fide customer. TMs is fill 
historic inheritance from •the Nation which gave us our legal framework and our 
regard for individual ll"berties. • 

Michigan has had on the 'books for 60 yea.rs a l:aw· requiring full. and equal 
accommodaiJions in hatels, motels, restaurants, and -all other places of public 
accommodation and recreation without regard to race, religion, or· national 
origin. While I am aware that it m'ay not be possible to generalize from the 
case of Michigan, our favorable experience may be of interest in conneclJion 
with the legislation under -consideration. Ours is not, of course, a perfect law; 
nor is it a final ·answer ,to the problem -of discrimination, but it 'has been an 
efllective -first step. In the first pl'a:ce, there have 'been relatively few complaints 
filed; secondly, most cases have been settled by conciliation, not litigation. 
Such conciliatJion would be the function of the Community Relations 'Service 
established by the bill. The Michigan l:aw has not ,hurt our booming tourist 
trade; has operated peacefully and without fanfare; and has generally been 
met with cooperation on the part of the owners of tile public accommodations. 
If our experience is any indication, title II of the Civil Rights Act of 1963 would 
be a us~ul ·and va-lllll!ble article of legisl;ation. 

Mr. Ohairman, I believe the.time has come for this 'body to declare with Pres­
ident Kennedy that "race has no place in American life or 'law." I strongly urge 
the rapid passage of tll.ds legisl:ation. 1 

EXCERPT F'BoM AN INTRODUCTION OF A PAMPHLET ENTITLED, "THE Clvir. RIGHTS 
CASES," DISTRIBUTED BY THE VIRGINIA COMMISSION ON CONSTITUTIONAL Gov­
EBNMENT 

(Submitted by Hon. William M. Tuck, a U.S. Representative from the State 
of Virginial) 

Precisely these same 14 amendment arguments and justifications were pre­
sented to the Supreme Court in 1883 in support of the Civil Rights Act of 1875. 
They persuaded only Mr. Justice Harlan. They persuaded no one~else on the 
Court. So far as the equal protection clause is concerned (the Court did not 
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reach the commerce clause), the Court's opinion in the Oivil Rights cases bears 
directly on Mr. Kennedy's pending bill. 

It might be observed that the eight Justices who united' in the opinion were 
a great deal closer to the 14th amendment than our jurists of today. There 
was a time when the intention of the framers and ratifiers was regarded as the 
very polestar of constitutional construction. These eight Justices, all of them 
mature men when _the 14th was declared adopted in 1866, knew full well the 
intention of that engraftment upon the Constitution. Their contemporary con­
struction: on this question of '.'public accommodations" is entitled to great weight. 

It is of passing interest also to note who these justices were. Plainly they 
had no southern bias. Bradley, who wrote the opinion was 70 years old in 1883, 
a native of New York, a Rutgers graduate, an ardent Unionist who publicly 
had denounced secession as treason. Samuel Blatchford, 63, also was a New 
Yorker, a Columbia graduate, formerly private secretary and later law partner 
of William H. Seward. The colorful Stephen J. Field, 66, a native of Connecti­
cut, had been appointed from California. Horace Gray, 55, was a Bostonian, a 
Harvard graduate, a renowned scholar and jurist who had served many years on 
the Supreme Judicial Court of Massachusetts. Stanley Matthews, 59, was a 
native of Cincinnati, formerly the editor of an abolitionist newspaper, who had 
served as a colonel of Ohio Infantry in the Union Anny. William Burnham 
Woods, 59, also an Ohioan, served as a Union officer at Shiloh, in the siege of 
Vicksburg, and in Sherman's march to the sea. Samuel F. Miller, 67, started 
out to be a doctor in Kentucky, practiced medicine for 12 years, took up the law, 
and moved to Iowa where his emancipationist views were more acceptable. 
Chief Justice Morrison R. Waite, 66, was a native of Connecticut, a Yale gradu­
ate, a stanch Unionist who settled in Toledo and identified himself prominently 
with the northern cause. 

These were the justices who united in the opinion from which excerpts follow. 
In the view of the Virginia Commission on Constitutional Government, they 
correctly expounded the true meaning of the 14th amendment: The equal pro­
tection clause emphatically does not relate to the private conduct of private 
individuals in their private places of business. Nor should it be imagined that 
in directing public attention to this opinion of 1883, we are merely exhuming 
the dusty bones of long-forgotten law. The opinion was reaffirmed as recently 
as 1959 in Wil'Uams v. HowOJra Johnson Restaurants, 268 F. 2d 845, and still 
more recently, by the U.S. ·Supreme Court, in the 1961 case of Burton v. Wilming­
ton Parking Authority, 365 U.S. 715. This is the controlling law. 

One further word : This commission is not concerned with questions of race 
relations as such. We are concerned with constitutional questions solely. Our 
view, strongly held, is that in a free society, great care should be taken to secure 
the individual's freedom. The owner of a neighborhood <1r:ugstore, or dress shop, 
or sQ.da fountain, as~we see it, has a right to choose his customers as he sees fit. 
Call this a property right, or a right of privacy, or a right of free association: 
It too is a civil right, and even when it may be exercised. wrongly, as some 
believe, it is entitled to the full protection of our law. 
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CIVIL RIGHTS AND LEGAL WRONGS 

The logic is said to go something like this: All decent Ameri­
cans should support good things. All decent Ail!ericans shoul9 op­
pose bad things. Racial discrimination is a bad thing. Bills to prohibit 
racial discrimiI?-ation are good things. The President's. pending Civil 
Rights Bill :is i~tended t_o prohibit racial discrimination. Th!;!refore, 
his bill is a good thing, and all decent Americans should suppart it.. 

If this were all there were to it-if the problem wete as simple 
as A plus B, and therefore C-nothing could be gained by further 
discussion of the President's propasal. All decent Americans would 
be of one mind. 

But the problems that have produced this bill are not easy prob­
lems, and the bill is not a simple bill. One of the great distinctions of 
the American system is that we try always to distinguish between 
the means and the end....:hetween the goal itself, and the way in 
which a goal is reached. ·such careful distinctions need to be made 
in this case. 

We believe this hill is a very had hill. In our view,, the means 
here proposed are the wrong means. The weapons the President 
would contrive against race prejudice are the wrong weapans. In 
the ·name of achieving ·certain "rights" for one group of citizens, this 
hill would impose some fateful compulsions cm another group of 
citizens. The bill may be well-intentioned-we question no man's 
motivation in supporting it-but good intentions are not enough. In 
this area, we need good law. And the 'President's bill, in our view, is 
plain bad law. 

That is perhaps the least that could he said of it. In •bur judg­
ment, this bill violates the Constitution in half a dozen different 
ways: 

It would tend to destroy the States' control of their own voting 
requirements. 

It would stretch the Commerce Clause. beyond recognition. 

It wrongly would invoke the 14th Amendment. 

It would undermine the most 1Jrecious rights of property. 
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It woulµ raise grave questions of a citizen's right .to jury trial. 
The bill would open new doors to the forces of govern!11ent 

regimentation. 
And in the end, because of the violence that would be done to 

fundamental law, Americans of every race would suffer equal harm. 
The emotionalism of this turbulent summer is largely respon­

sible for the serious attention now given the bill and for the eminent 
voices raised in its behalf. In a calmer climate, the bill's defects 
would be readily apparent. But this is not a ~alm time; it is a pas­
sionate time, and dispassionate thought comes hard. What is here 
proposed, in this brief pamphlet, is simply that we sit down and 
reason together. Those of us who strongly oppose the bill believe our 
position is sound. We should like to explain this position to you. 

THE BILL ITSELF 

Mr. Kennedy's omnibus Civil Rights Bill of 1963 (S. 1731) is 
divided into seven major titles. Briefly: 

• Title I relates to "voting rights." It would place elaborate 
new controls upon the· States' constitutional authority to 
fix .the qualifications of voters. 

• Title II relates to "public accommodations." It would com­
pel the owner of almost every business establishment in 
the United States to serve all persons regardless of race. 

• Title III, relating to the. "desegregation of public educa­
tion," would vest sweeping new powers in the U. S. Com­
missioner of Education and the Attorney General to deal 
with "racial imbalance" in schools throughout the country. 

• Title IV would set up a new Federal agency, the "Com­
munity Relations Service." 

• Title V would continue the Commission on Civil Rights 
until1 1967, and endow it with broad new authority. 

• Title VI amends all statutes providing financial assistance 
by the United States by grant, contract, loans, insurance, 
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guaranty, or otherwise. It would permit such assistance .to 
be suspended upon a finding of rpcial or religious discrimi-
nation. • 

• Title VII authorizes the President to create a "Commission 
on Equal Employm.ent Opportunity," possessed of "such 
powers as may be conferred upon it by the President" to 
prevent discrrimination under contracts in programs or ac­
tivities receiving direct or indirect financial assistance from 
the United States government .. 

This is what the bill is all about. At first glance, perhaps, many 
persons may see nothing wrong jn the several proposals. In this 
emotional hour,. one .is tempted to leap from a sincere conviction 
that discrimination is wrong, to a false conclusion that a Federal 
law is the proper way to prevent it. Y.le do not believe the intensely 
personal problems of racial feeling. can be solved by any Federal law; 
the roots go deeper than Congress can reach. In any event, we be­
lieve that whatever might be gained by this ·particular Federal law, 
if anything, the positive harm that woulcl be done to constitutional 
government would far outweigh the hypothetical good. 

TITLE I-VOTING RIGHTS 

In the United States, beyond :.1ll question, the .right to vote is 
just that-a right to vote. For most Americans, probably the ancient 
right of property ranks first in their daily lives; it is the oldest right 
.of all. But as political beings, they view the .right to vote as basic. 
As the President has said, it .is ultimately the right on which the 
security of all other rights depends. 

A _moment's reflection, however, reminds us that the right to 
vote is not an absolute right. Children cannot vote. Lunatics cannot 
vote. Certain convicts cannot vote. Beyond these obvious limitations, 
it is evident that persons in Virginia cannot vote for a Senator from 
New York. Residents of Albany cannot vote for the City Council of 
Schenectady. And the man who moves to Manhattan on a Monday 
cannot .vote for the Mav.or on T uesdav. These are ,elementarv con­
siderations, of course, b~t it does no h~rm to spell them out. -

Why is all this so? It .is because the right to vote, though It 1s 

described in the 15th Amendmeqt as a right accruing tQ "citizens of 
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the United States," is in its exercise a right accruing to citizens of 
the several separate States-. It never should be forgotten that when­
ever we vote, we vote as citizens of our States. We never vote 
nationally. We are always, at the polls, Virginians, New Yorkers, 
Texans, Missourians. As voters, we are never "Americans." The 
idea is hard to get accustomed to; but it is so. The Constitution makes 
it so. 

Three provisions of the Constitution merit attention. First, the 
15th Amendment. It is very short: 

The right of citizens of the United States to vote shall not 
be denied or abridged by the United States or by any State 
on account of race, color, or previous condition of servitude. 
[Emphasis added]. 

The Congress shall have power to enforce this article by ap­
propriate legislation. 

The briefest perusal of Mr. Kennedy's pending Civil Rights 
Bill will disclose that some of its most important provisions are not 
related to the denial or abridgment of the right to vote "on account 
of race, color, or previous condition of servitude." The 15th Amend­
ment is not relied upon at all. If the bill were based clearly upon the 
Fifteenth, the position of the Virginia Commission would be wholly 
different. We might object that a bill along these lines were unwise, 
or unwarranted; but we would not oppose it as unconstitutional. No. 
In its provisions relating to a standard literacy test, and in other 
provisions, the administration's bill has nothing to do with State 
deprivals in the area of "race, color, or previous condition of servi­
tude." This bill applies to all citizens, everywhere. 

Therefore, other provisions of the Constitution come into play. 
The first of these provisions appears in the second paragraph of 
Article I. It tells us who shall be qualified to vote in what often an: 
termed Federal elections-that is, who shall be qualified to vote for 
members of the Congress. It reads:. 

The House of Representatives shall be composed of mem­
bers chosen every second year by the people of the several 
States, and the electors in each State shall have the qnali-fica­
fions requisite for electors of the most numerous branch of 
tlie State legislature. [Emphasis supplied]. 
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The final provision of the Constitution of concern to us here is 
to be found in Article I, Section 4. It reads: 

The ·times; places, and manner of holding elections for Sena­
tors and Representatives shall be prescribed in each State by 
the legislature thereof: But the Congress may at any time 
by law make or alter such regulations, except as to the places 
of choosing Senators. [Emphasis supplied]. 

Now, keeping these provisions .in mind for the moment, con­
sider what is proposed in Title I of Mr. Kennedis omnibus bill. 
We find.some astounding things. 

First, and this is merely by way of example, we may note that 
the power of the States ·to impose a poll tax (for good or ill) has not 
yet been repealed. A constitutional amendment to achieve that end 
is actively pending. At the time the President's bill was intro­
duced, 36 States-but not the necessary 38 States-had agreed to a 
constitutional amendment to prohibit such taxes. As this is written, 
poll taxes are as lawful, as constitutional, as any other tax. But the 
President's bill simply ignores the process of formal constitutional 
amendment. It is as if the pending constitutional amendment did 
not exist. The bill proposes by simple statute to declare that "No 
person acting under color of law shall . . . deny the right of any 
individual to vote in any Federal election because of an omission of 
such individual relating to payment of poll tax." The Virginia Com­
mission takes no position, one way or another, on the, merits of a 
poll tax. Obviously, with the votes of only two States to go, the 
levy is about to be abolished. Very well, we would say; let it go. The 
point is that the machinery already is fully in motion for abolition 
of this tax by proper constitutional process, but the Administration 
is unwilling to wait upon such machinery. It is filled with im­
patience. It cannot pause. So the President's bill undertakes to ac­
complish by simple congressional enactment what the Congress has. 
decreed may be accomplished only by constitutional amendment. 

This comparatively minor provision, of potential 3:pplication to 
five States only, is cited by way of example, to suggest the zeal for 
hurried change that underlies this title of the bill. Title'l goes on 
to lay down rules for the use of literacy tests, not· as such tests· may 
affect p~rsons of "race, color, or previous condition of se~vitude," but 
as they may affect every person. Here the bill leaves the 15th Amend­
ment altogether, and trespasses upon the other constitutional pro-
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visions quoted. The bill would prohibit the use by any State of a 
literacy test unless such tests met federal requirements-unless the 
tests were "wholly in writing" and ,unless a copy of such test were 
furnished the individual registrant "within 25 days of the submission 
of his written request.'.' Beyond this, the bill would provide that 
State literacy tests were of no consequence anyhow: Any person who 
had completed the sixth grade in a public school or an accredited 
private school would arbitrarily be deemed to possess "sufficient litera­
cy, comprehension, and intelligence to vote in any Federal election." 

We take no position here on the merits of these proposals as 
such. They are as may be. Our contention is that such propasals 
plainly deal with the qualifications of electors in the several States. 
These proposals have nothing whatever to do with the "times, places, 
and manner of holding elections." In our view, they are simply be­
yond the authority of_ the Congress to enact. They plainly encroach 
upon the power of each State to fix ''qualifications requisite for 
electors of the most numerous branch of the State legislature." 

The President's biil continues with a provision aimed at certain 
of the Southern States, in ·which-in a scattering of counties-fewer 
than 15 percent of the adult Negroes have registered to vote. The 
Virginia Commission would make its own position clear: We have 
no patience with conspiracies or chicanery or: acts of intimidation 
intended to deny genuinely qualified Negroes the right to vote. We 
have no patience with acts of bland partisanship that may give the 
vote to certain white persons and prohibit the vote to Negroes of 
equal stature. Wherever such acts have occurred, they are to be 
emphatically condemned. We do say this:, There is abundant law 
on the books-there was abundant law on the books even prior to 
enactment of the Civil Rights Acts of 1957 and 1960-to prohibit 
and to punish such willful acts by local registrars. All that is re­
quired is that the existing laws be enforced. If the Congress some­
how is persuaded that still further law is required to enforce the 
15th Amendment, the Virginia Commission will raise no constitutional 
objection. In the area of "race, color, or previous condition of ser­
vitude," the Amendment plainly vests in Congress the pawer to 
adopt appropriate legislation. 

We come back to the _larger point. The key provisions of Title 
I, as a whole, have nothing to do "''.ith "race, color, or previous con­
dition of servitude." These provi!iions assert, on the part of the 
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Congress, some power to fix general qualifications for voters through­
out the United States. If this principle be accepted, as to literacy tests 
and the rest, it must follow that the Congress may fix a uniform age 
for voters, a uniform period of residence in State or city or precinct, 
and in every other fashion -control the qualifications of .electors. For 
sound reasons, the Constitution deliberately left the fixing of such 
qualifications in the control of each separate sovereign State. When 
the President's bill attempts to ride roughshod over this plain pro­
vision of the supreme law of the land, the President's bill violates 
the Constitution. And we object. 

The person who takes the time and trouble to read the remain­
ing provisions of Title I will find many other areas of grave concern 
to those who believe in adhering to the Constitution. Only in the 
interests of a decent brevity do we pass over them here, in order to 
get to the even more outrageous provisions of-

TITLE IL PUBLIC ACCOMMODATIONS 

Perhaps the most obvious wrongness of Title II may be summed 
up in a phrase: This section is conceived in hypocrisy, and cannot 
rise above its shabby origins. 

Title II opens with a long recital of "findings." In these opening 
paragraphs, the Congress purportedly "finds" all .sorts of I burdens 
upon interstate commerce, all resulting from acts of racial discrimi­
nation. It is of passing interest to .inquire how the Congress has 
found these things, for the Administration's witnesses have provided 
no convincing evidence to point them out. Possibly we are to rely on 
faith alone. In any event, the Congress here "finds" that a substantial 
number of Negroes, traveling in interstate commerce, are denied con­
venient access to hotels, motels, and eating accommodations; that 
practices of audience discrimination in the entertainment industry 
create "serious and substantial" burdens upon interstate commerce; 
that fraternal, religious, and scientific conventions •'frequently" are 
dissuaded from meeting in particular cities by reason of discrimina­
tory practices; that busine~s orgaJ!izations "frequently" ?re l_iampered 
in setting up branch·plants by reason of disq:iminati011; and finally, 
that-

(h) The discriminatory practices described above are in all 

25-144 0-63-pt. 3-54 
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cases encouraged, fostered, or tolerated in some degree by the 
governmental authorities of the States in which they occur, 
which license or protect the businesses involved by means of 
laws and ordinances and the activities of their executive and 
judicial officers. [Emphasis supplied]. 

This is the strange and ominous foundation on which Title II is 
made to rest. Read it, we beg you. Ponder it! Reflect, if you please, 
upon this assertion of some Federal authority over any business that 
may be "licensed" by State authority. Reflect, if you please, upan 
the vagueness of these "activities" of a State's executive and judicial 
officers. Because the very next senten.::e of this "finding" ties it all 
together: 

Such discriminatory practices, particularly when their cumu­
lative effect throughout the Nation it considered, take on the 
character of action by the States and therefore fall within the 
ambit of the equal prptection clause of the 14th Amendment 
to the Constitution of the United States. 

The object of this smooth leaping and hurdling is apparent to 
the most casual student of the Constitution. Obviously, the 14th 
Amendment does not prohibit acts of private discrimination in ordi­
nary daily life. The Supreme Court of the United States repeatedly 
has said so. In an unbroken chain of opinions reaching back to 
1883, the Court has ruled that the amendment prohibits only those 
acts of discrimination that may be charged to the States· themselves 
in such areas as voting rights~ jury service, and access to public in­
stitutions. The amendment says that "no State" shall deny equal 
protection. What individuals do is their own business. But suppase­
as this bill proposes-that individual acts "take on the character of 
State acts"? In this event, the smallest retail establishment, the humb­
lest soda fountain, "takes on the character" of the State itself. In ef­
fect, it becomes an agency of the State. Its acts are State acts. Its de­
nials are State denials. And in this fateful moment, the ancient dis­
tinctions between private property and public agencies fly out the 
window. Under the precedent here .propased, private property, as 
such, in this regard will have ceased to exist. 

This is the very crux of Title II of the President's bill. These 
easy "findings'' do not affect the South alone. They affect every 
State, every locality, every businessman. In this mad confusion of 
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the Commerce Clause and the 14th Amendment, nothing makes 
sense. The alleged acts of racial discrimination by private business 
establishments simultaneously are found to be burdens upon inter­
state commerce and denials of equal protection by the States them-
selves. • 

The final finding reflects this confusion: 

(i) The burdens on and obstructions to commerce which are 
described above can best be removed by 'invoking the powers 
of Congress under the 14th Amendment and the commerce 
clause of the Constitution of the United State~. to prohibit 
discrimination based on race, color, religion, or .national origin 
in certain public establishments. 

We invite the thoughtful reader to go back and read that para­
graph once again. Ostensibly, the bill is here concerned with "bur­
dens on and obstructions to" commerce. The power of the Congress 
in this area derives from Article I, Section 8, vesting in Congress the 
power "to regulate commerce among the several States." But the 
object of this bill is not really to regulate commerce. The object of 
the bill, in its own revealing words, is "to prohibit discrimination." 
The Commerce Clause is here being deceptively ac;Iapted not to 
commerce, but to social reform. 

The substantive provisions of the President's bill then are set 
forth: 

Sec. 202. (a) All persons shall be entitled, without discrimi­
nation or segregation on account of race, color, religion, or 
national origin, to the full and equal enjoyment of the goods, 
services, facilities, privileges, advantages and accommod,ations 
of the foliowing public establishments: 

And the bill sets them forth. We put them line by line, the 
better to emphasize the sweep of this bill. The law, by its own terms, 
is to apply to: 

Every hotel, 

Every motel, 

Every other public place engaged in furnishing lodging 
to transient guests, including guests from other States or 
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traveling in interstate commerce; 

Every motion picture house, 

Every theater, 

Every SPorts arena, 

Every stadium, 

Every exhibition hall, 

Every other public place of 'amusement or entertainment 
which customarily presents motion pictures, performing 
groups, athletic... teams, exhibitions, or other sources of 
entertainment which move in interstate commerce; and 

Every retail shop, 

Every department store, 

Every market, 

Every drugstore, 

,Every gasoline station, and 

Every other public place which keeps goods fot sale; 

Every restaurant, 

Every lunchroom, 

Every lunch counter1 

Every soda fountain, and 

Every other public place engaged in selling food for 
consumption on the premises; and 

Every ,other establishment where goods,. services, facili­
., ties, privileges, advantages, or accommodations are held 

,9ut--to .the public for sale, use, rent, or hire ... 

Then,follows the superficial -saving grace of "if." The provisions 
of Section .. 202 .are to apply to such establishments "if" 

(I) The goods, services, faGilities, privileges, advantages, or 
accommodations offered by any such place or establishment 
are provided to a substantial degree to interstate travelers, or 

(2) a substantial portion of any goods held out to the public 
by any such place or establishment for sale, use, rent, or hire 
has moved in interstate commerce .... 
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There are two other such provision~, but it is needless to quote 
them. The second proviso impales the. smallest hotdog stand upon 
the transportation of its mustard. There is not a neighborhood soda 
fountain in American, not a dress shop, not a hat shop, not a beauty 
parlor, not a single place or establishment beyond the tiniest roadside 
stand of which it may be said that a substantial portion of its goods, 
held out for sale or use, has not moved in interstate commerce. 

We would urge thoughtful Americans, wherever they may live,. 
whatever their views may be on questions of race relations, to ponder 
the twisted construction here placed upon the Commerce Clause. 
When the Congress first began to regulate. ·'commerce among the 
several States," the object was to regulate the carriers in which the 
goods were hauled. In time, a second area of regulation developed, as 
the nature of the goods themselves came into the congressional ,power. 
Then a third area developed, as Congress sought to regulate the 
conditions under which the goods themselves were manufactured. 

In this bill, a fourth area is opened up. It is as wide as the 
world. Here the Congress proposes to impose a requirement to serve. 
Heretofore, such a requirement has been impased solely in the .area 
of public service corporations-the telephone companies, electric 
power companies, gas and water companies-the companies that op­
erate as regulated public utilities. Now the restricted class of public 
service corparatioQs is to be swept aside. Here ClancY'.s Grill and 
Mrs. Murphy's Hat Shoppe are equated with AT&T. The neighbor, 
hood drug store is treated as the gas company: It must :serve. \i\Tithin 
the realm of Section 202, the owner has no option, no right .of 
choice. Yes, he may reject drunks, rowdies, deadbeats. But his right 
to discriminate by reason of race or religion-or any other related 
personal reason-is denied him under the pain of Federal injuncti<i>n 
and the threat of prison sentence for contempt of court. 

At this point in ·our argument the Virginia Commission would 
beg the closest attention: We do not propose to defend racial dis­
crimination. We do defend, with all the pawer at our command, the 
citizen's right to discriminate. However shocking the proposition may 
sound at first impression, we submit that under one name or another, 
this is what the Constitution,. in part at least, is all about. This 
right is vital to the American system. If this be -destroyed, the whole 
basis of individual liberty is destroyed. The America!) system does 
not rest upon some "right to be right," as some legislative majority 
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may define what is "right." It rests solidly upon the individual's right 
to be wrong-upon his right in his personal life to be capricious, ar­
bitrary, prejudiced, biased, opinionated, unreasonable-upon his right 
to act as a free man in a free society. 

We plead your indulgence. Whether this right be called the 
right of free choice, or the right of free association, or the right to be 
let alone, or the right of a free market place, this right is essential. Its 
spirit permeates the Constitution. Its exercise colors our entire life. 
When a man buys union-made products, for that reason alone, as op­
posed to non-union products, he discriminates. When a Virginian buys 
cigarettes made in Virginia, for that reason alone, as opposed to cig­
arettes made in Kentucky or North Carolina, he discriminates. When 
a housewife buys a nationally advertised lipstick, for that reason 
alone, as opposed to an unknown brand, she discriminates. When her 
husband buys an American automobile, for that reason alone, as 
opposed to a European automobile, he discriminates. Every one of 
these acts of ''discrimination" imposes some burden upon interstate 
commerce. 

The examples could be endlessly multiplied. Every reader of 
this discussion will think up his own examples from the oranges of 
Florida to the potatoes of Idaho. And the right to discriminate ob­
viously does not end with questions of commerce. The man who 
blindly votes a straight Democratic ticket, or a straight Republican 
ticket, is engaged in discrimination·. He is not concerned with the 
color of an opponent's skin; he is concerned with the color of 
his party. Merit has nothing to do with it. The man who 
habitually buys the Ti1izes instead of the Herald Tribune, or Life 
instead of Look, or listens to Mr. Bernstein instead of to Mr. Presley, 
is engaged in discrimination. Without pausing to chop logic, he is 
bringing to bear the accumulated experience-the prejudice, if you 
please-of a lifetime. Some non-union goods may be better than some 
union goods; some Democrats may be better than some Republicans; 
some issues of Look mav be better than some issues of Life. None of 
this matters. In a free society, these choices-these acts of prejudice, 
or discrimination, or arbitrary judgment-universally hcwe been re-
garded as a-man's right to make on his own. , 

The vice of Mr. Kennedy's Title II is. that it tends to destroy 
this concept by creating a pattern for Federal intervention. For the 
first time, outside the fully :accepted area of public utilities, this bill 
undertakes to lay down .a compulsion to sell. 
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We raise the point: If there can constitutionally be a compul­
sion to sell, why cannot there be, with equal justification, a compul­
sion to buy? In theory, the bill is concerned with "burdens on and 
obstructions to" commerce. In theory, the owner of the neighbor­
hood restaurant imposes an intolerable burden upon interstate com­
merce if he refuses to serve a white or Negro customer, as the case 
may be. But let us suppose that by obeying some injunction to serve 
a Negro patron, the proprietor of Clancy's Grill thereby loses the 
trade of ten white patrons. In the South, such a consequence is en­
tirely likely; it has been demonstrated in the case of Southern movie 
houses. Can it be said that the refusal of the ten whites imposes no 
burden on interstate commerce? Plainly,. these ten intransigent 
customers, under the theory of this. bill, have imposed ten times 
as great a burden on commerce among the several States. Shall they, 
then, be compelled to return to Clancy's for their meals? Where 
does this line of reasoning lead us? 

How would all this be enforced? Under Title II, the At­
torney General would be required to investigate complaints of denial 
of service. Persistent acts of discrimination would be prohibited by 
Federal injunctions, obtained in the name of the United States. Any 
person who attempted to interfere with Clancy's decision would be 
subject to individual injunction. And at the end of every such pro­
ceeding lies the threat of fine or imprisonment for contempt of cou:rt. 
There would be no jury trials. 

This has been a very abbreviated summary of the "public •gC­

commodations" features of the President's bill. A definitive analysis 
could be much extended. Not only is the Commerce Clause distorted 
beyond recognition, the provisions of the .Fourteenth Amendment 
also are warped to cover individual action as opposed to State action. 
Our hypothetical Clancy could not call upon the police to eject an 
unwanted customer, trespassing upon his booths and tables. ~eliance 
upon local police to·enforce old laws of trespass, under this bill, would 
be· ·regarded as an exercise of "State action." Clancy has become the 
State. Like. Louis of old, he too may _say, "L'etat, .c'est moi." 

TITLE III-DESEGREGATION OF 
PUBLIC EDUCATION 

Title III of the President's bill goes far beyond all decisions of 
the Supreme Court in the field of school desegregation, for it im-
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plicitly couples the formal desegregation of public schools in the 
S01;1th with the elimination of "racial imbalance" in schools through­
out the land. The bill proposes to achieve these aims by vesting 
broad new powers in the Commissioner of Education and the Attor­
ney General. Even private schools, if their pupils received tuition 
grants from a governmental source, would be brought into line. 

The opening provisions of Title III authorize the Commissioner, 
upon .application from local school officials, to engage in a wide varie­
ty of programs of advice, ,technical assistance, grants; loans, contracts, 
and training institutes. The Commissioner would control the 
amounts, terms, and conditions of such grants. They would be paid 
on the terms he prescribed. He alone would fix all "rules and 
regulations" for carrying out these programs to promote desegregation 
and to relieve "racial imbalance." 

Presumably, the authority of Congress to promote this busywork 
for the Commissioner is to be found in tlie fifth section of the 14th 
Amendment. This is the section that empowers Congress ,to adopt 
"appropriate legislation" in support of the Equal Protection Clause. 
If the Equal Protection Clause truly were intended to prohibit a 
State from maintaining racially separate public schools, such legfala­
tion perhaps would be "appropriate." The history of public educa­
tion in the United States, in the yea1:s immediately following the 
purported ratification ·of the 14th Amendment in 1868, utterly denies 
any such intention. To this day, no law of the United States re­
quires desegregation. These programs of the Commissioner of Educa­
tion are cart before horse; they are the sort of programs that would 
implement a law if there were a law; but there is no law. There is 
the Supreme Court's opinion of 1954 in Brown v. Board of Education, 
and there are other high court opinions, emanating from it, but im­
pressive and Mstoric as these decisions may be, they are still no more, 
than judgments binding named defendants in particular lawsuits. 

It should be emphasized, again, that ·these decisions, have noth­
ing to do with "racial imbalance" ·in public schools. They are limited 
to judgments requiring that the States shall not ·deny to. any person 
on account of race the right to attend any school it maintains. The 
shifting of ~mqents from .school to school in order to "remove racial 
imbalance," with or without Federal aid and regulation, is not 
within the ambit of the desegregation decisions. Under this gross 
distortion 9f the 14th Amendment, school children throughout the 
country would become pawns in a game of p0wer p0litics. 
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It seems to us desirable to keep this distinction in mind, between 
laws enacted ·by the Congress, and "judgments imposed by the court. 
The Constitution is the supreme law of the land, but when the 
court acts in a suit arising under the Constitution it acts judicially, 
not legislatively. If local school boards throughout the South are to 
be prohibited by law from maintaining separate school systems, a law 
must be passed. "pursuant to the Constitution" to impose such a pro­
hibition. Until then, any such grants and loans and training pro­
grams as these would appear premature. And we would take the 
position, in the light of the history of the 14th Amendment, that such 
a l'aw would not be "pursuant to the Constitution." It would violate 
the plain intention both of those who framed the amendment and 
also of the States that ratified it. Such legislation would not be "ap­
propriate" legislation. 

Meanwhile, we do no.t intend to be captious or legalistic. The 
Brown decision has been treated as if it were indeed legislation. For 
good or ill, the desegregation of public schools proceeds. These partic­
ular provisions of Title III are better subject to criticism simply as 
manifestations of the bureaucratic Federal sprawl. 

More serious, in our view, are the provisions of Title III that 
would vest elaborate new powers in the Attorney General. The ef -
feet of these provisions would be to throw the entire massive weight 
of the Department of Justice, with its. unlimited resources, into the 
scales of almost any parent in search of a free lawsuit. The basic 
complaint would be that some local school board ''had failed to 
achieve desegregation." But as we have tried to point out, in the 
overwhelming majority of school districts in the South, there is now 
no legal requirement that local school boards even attempt to 
achieve desegregation. Before there can be a failure of a duty, there 
must first be a duty. These provisions of the bill simply assume the 
duty, and leap to its failure. 

Our apprehension is that the awesome power here proposed, for 
a proliferation of suits "in the name of the United States," would 
create more turmoil than it would settle. The "orderly progress of 
desegregation in public education" would not be enhanced, but im­
paired, as resentments were stirred up that otherwis~ might be peace­
fully resolved. And we cannot see the end to the bureaucracy that 
could be required to prosecute suits "in the name of the United 
States," once this precedent were set in the single area of school de­
segregation. 
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· TITLE IV-ESTABLISHMENT OF 
COMMUNITY RELATIONS SERVICE 

This title would create a new Federal agency, the "Community 
Relations Service," headed by a director at $20,000 a year. Presuma­
bly, it would fulfill some functions not now fulfilled by the Civil 
Rights Commission, the President's Fair Employment Practices Com­
mittee, the established churches and various civic bodies, the count­
less racial commissions around the country, and the civ!l rights divi­
sion of the Department of Justice. The duties of this Service would 
be "to provide assistance to communities and persons therein in 
resolving disputes, disagreements, or difficulties relating to discrimina­
tory practices." [Emphasis supplied]. 

We are not inclined to haggle over the amount of time, energy 
and money that might be wasted by one more Federal agency in the 
civil rights field. W~ do call attention to the italicized language. In 
our own view, it simply is not the function of Congress, under any 
provisions of the United States Constitution, to dispatch Federal 
agents to countless communities in order to resolve racial disagree­
ments among "persons therein." 

TITLE V-COMMISSION ON CIVIL RIGHTS 

The Virginia Commission on Constitutional Government ex­
presses neither opposition to nor support of Title V, of_the Presic:lent's 
bill. This portion qf the bill would extend the life of .the Commission 
on Civil Rights to November 30, 1967, and would lay down certain 
standardized rules for its further hearings and investigations. 

In our own view, the Commission on Civil Rights has contri­
buted little or nothing toward the unraveling of the knotty tangles of 
race relations in the United States. Its recommendations in the spring 
of 1963, proposing the \\'.ithdrawal of grants, loans,. and even con­
tracts from Southern States that did not meet its own notions. of right 
conduct, ampunted to an outrageous proposal for denial of the very 
equal protections it professes to support. We perceive no useful 
achievements of this Comfl!_ission, but we raise no constitutional ob­
jections to its continuance, 
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TITLE VI-NONDISCRIMINATION IN 
FEDERALLY ASSISTED PROGRAMS 

Title VI of the President's bill is not long. It had perhaps best 
be quoted in full: 

Sec. 601. Notwithstanding any provisions to the contrary in 
any law of the United States providing or authorizing direct or 
indirect financial assistance for or in connection with anv 
program or activity by way of grant, contract, loan, insuranc;, 
guaranty, or othervvise, no such law shall be interpreted as re­
quiring that such financial assistance shall be furnished in cir­
cumstances under which individuals participating in or bene­
fitting from the program or activity are discriminated against 
on the ground of race, color, religion, or national origin or 
are denied participation or benefits therein on the ground of 
race, color, religion, or national origin. All contracts made in 
connection with any such program or activity shall contain 
such conditions as: the President may prescribe for the pur­
pose of assuring that there shall be no discrimination in em­
ployment by ar.y contractor or subcontractor on the ground 
of race, color, religion, or national origin. [Emphasis sup­
plied}. 

The thinly veiled intimidation of Title VI goes back to a state­
ment made by Attorney General Robert Kennedy in London in 
October of 1962. At that time, he speculated publicly that a threat 
to withdraw F~deral subsidies, grants, loans, and contracts might be 
used as a club over the Southern States. Mr. Kennedy was quick to 
point out that such a threat would have to be used with great delicacy. 
He seemed unsure of its desirability. He did not defend its consti­
tutionality. He was just thinking aloud. 

In April of 1963, the Civil Rights Commission evidenced no 
such finesse. The Commission •recommended Hatly to the President 
that he seek power to suspend or c;ancel either all, or selected parts of, 
the Federal financial aid that now Hows to _such States as Mississippi, 
"until [such States] comply with the Constitution and lm..vs of the 
United States." It was unclear precisely how a judicial determina­
tion would be reached that entire States had failed to comply with 
the Constitution and laws of the United States, but this small ques­
tion of due· process apparently troubled the Commission not at all. 
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The question troubled Mr. Kennedy. !n his press conference of 
April 17, the President blinked at this startling pmposal and turned 
away from it: 

I don't have the power to cut off aid in a general way ,as was 
proposed by the Civil Rights Commission, and I would think 
it would probably be unwise to give the President of the 
United States that kind of power because it could start in one 
State and for one reason or another might be moved to 
.another State which has not measured .up as the President 
wo1:1ld like to see it measure up in one way or another. 

It is a fair question to ask what happened. What happened be­
tween April 17, when the President voiced these comments at his 
press conference, and June 19, when his majority leader introduced 
his Civil Rights Bill? How did a power that was ''probably unwise" 
in April become a power that was "essential" in June? The obvious 
answer is that the interim \vas marked by widespread racial demon­
strations. But it is not pleasant to conclude that the President of the 
United States may be ,coerced, intimidated, or black jacked into 
changing his mind so swiftly on a legislative proposal of fateful im­
portance. What h:ippened? 

We earnestly submit that the punitive terms of Title VI of this 
bill threaten gross violation of every principle of due process of law. 
No provision whatever is made for determining when individuals 
"participating in or benefitting from" various programs are "discrimi­
nated against." The two sentences of this Title define no terms. They 
propose no judicial inquiry. They leave hundreds of millions of dol­
lars in "Federal fonds," paid for by all of the peopl'e-black, white, 
Liberal, Conservative-at the uncontrolled discretion of the President 
or someone else who may determine this "discrimination." 

These programs include aid to dependent children, aid to the 
blind, aid to the permanently disabled. They include funds for vo­
cational education, hospital construction, public housing, the insur­
ance of bank deposits. Federal personnel would be authorized to super­
vise loans by banks and building and loan associations, farm financ­
ing oF all kinds, government subsidies, conservation programs, small 
business loans and contracts in any activity affected by government 
loans, insurance, guc),ranties, or grants. If a Federal agency made an 
administrative finding that discrimination exists, Federal support 
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could be withdrawn and the institution or program wrecked. 
To permit a President-any President-to suspend such programs 

on his own unchecked conclusion that certain beneficiaries are "dis­
criminated against" would violate the whole spirit of uniformity 
that pervades the Constitution. The supreme law of our land provides 
that "direct taxes shall be apportioned among the several States ac­
cording to their respective numbers." Duties, imposts and excises 
"shall be uniform throughout the United States." There must be a 
"uniform rule of naturalization" and "uniform laws on the subject of 
bankruptcies." Many other provisions attest this same concept of 
equal treatment among the States. 

Only by a fantastic distortion of the congressional power under 
the 14th and 15th Amendments could this Title VI be justified. Its 
effect would be to penalize the many for the occasional unlawful 
conduct of the few. Its potential application would jeopardize the 
very lives and well-being of thousands of innocent and law-abiding 
persons, including veterans, blind persons, and disabled persons, in 
order to bludgeon a handful of State officials into line with a Presi­
dent's desires. 

It seems to us sufficient merely to quote the language of this 
tyrannical Title of the President's bill. The language speaks most 
eloquently for itself. 

TITLE VII-COMMISSION ON EQUAL 
EMPLOYMENT OPPORTUNITY 

This final substantive section of the bill authorizes the Presi­
dent to establish ·a "Commission on Equal Employment Opportuni­
ty." This permanent agency of the government would be headed by 
the Vice President; the Secretary of Labor would serve as vice ,chair­
man. There would be up to 15 members in all. An executive vice 
chairman would run the operation. The Commission would be em­
powered to employ "such other personnel as may be necessary." The 
bill defines the commission's duties: 

It shall be the function of the Commission to prevent discrimi­
nation against employees or applicants for employment be­
cause of race, color, religion, or national origin by Govern­
ment contractors and sub contractors, and bv contractors and 
sub contractors participating in programs or a~tivities in which 
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direct or indirect finan~ial assistance by the United States. 
Government is provided by \vay of grant, contract, loan, in­
surance, guaranty, or otherwise. The Commission shall have 
such powers to effectuate the purposes of this title as may be 
conferred upon it by the President. The President may also 
confer upon the Commission such powers as he deems appro­
priate to prevent discrimination on the ground of race, color, 
religion, or national origin in Government employment. [Em­
phasis supplied]. 

Again, it seems to us necessary merely to quote the provisions 
of the bill in order to make their autocratic nature evident to everv 
thoughtful observer. The power here proposed to be conferred upo~ 
the President is virtually unlimited. No legislative limitations of any 
sort a1e suggested. The President may confer upon th{, Commission 
"such powers as he deems appropriate." And whetlier these include 
the power to impose criminal sanctions, or to seek civil injunctions, 
or to abrogate contracts awardea under sealed bid, no man can 
say. The Commission's powers would be whatever the President re­
garded as appropriate; and the definition of "government employ­
ment" is as wide as the Federal budget itself. The administration's 
bill proposes, in effect, that the Co11:gress abdicate, and turn its legis­
lative powers over to the White House. The powers here demanded 
arc not the powers rightfully to be exercised by a President in a free 
country. These are the powers of a despot. 

There is a final Title VIII in the bill, authorizing the appropria­
tion of "such sums as are necessary to carry out the provisions of this 
Act." What these sums might amount to, again, no man can say. 

This is the package Mr. Kennedy has asked of the Congress. 
He has asked it in an emotional hour, under the pressures of dem­
onstrators who have taken violently to the streets, torch in hand. 

We of the Virginia Commission ask your quiet consideration of 
the bill. And we ask you to communicate your wishes to the members 
of the Congress. who represent you in the House ~md Senate. 

Richmond, 
August, 1963. 
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Q.-(From May Craig, the Port­
land Press Herald) Mr. President, do 
you think that Mrs. Murphy should 
have to take into her home a lodger 
whom she ·does not want, regardless 
of her reason, or would you accept 
a change in the civil rio4t_s bill to 
except small boarding ho11ses like 
Mrs. Murphy? 

A.-The question would be, it 
seems to me, Mrs. Craig, whether 
Mrs. Murphy had a substantial 
impact on, interstate commerce. 
[Laughterl. Thank you. 

-The. Press Conference, 
July I 7, 1963. 
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STATEMENT OF HON. WILLIAM B. WIDNALL, A U.S. REPRESENTATIVE FROM THE 
STATE OF NEW JERSEY, ON H.R. 7152 AND OTHER CIVIL RIGHTS BILLS 

Mr. Chairman, members of the committee, I -appreciate the opportunity to pnt 
my views on record in support of civil rights legislation. In the past few 
months, indeed, in the past 100 years, actions have spoken louder and more 
eloquently than any words of mine to tell you why we need additional legislative 
safeguards. I would only point out that in discussing civil rights legislation and 
its scope, that we are not granting rights to minorities, nor are we giving some­
one a new right at the expense of another's old right. We are seeking to guar­
antee rights which have always ·been in existence, morally speaking, and legally 
speaking since the adoption of the Constitution and the 14th amendment, but 
these rights have not ·been exercised out of unawareness, inability, or.fear. That 
is our problem, and I would like to comment on possible ways to -solve it. 
You ·have •before you in essence, ·two possible avenues, commonly known as the 
interstate commerce a<pproach and ,the 14th amendment approach. One is em­
bodied in H.R. 7152, the other ,in bills ,submitted by a number of my colleagues 
and myself, my own •being H.R. 6743. Neither is nerfect and both can borrow 
and learn from the other. For example, H.R. 6743 and -its companions would 
allow the Attorney General to institute civil -actions upon a complaint. This 
authority has ·been circumscribed in H.R. 7152 to limit it to cases where the 
indiv::idua-1 cannot obtain legal protection on his own /behalf either because of 
lack of finances or other outside support, -0r because of fear of physical or eco­
nomic reprisal. I -think this is-a more adequate approach. 

The fundamental question, however, is the enforcement of ·these provisions. 
It is fu-ue that the psychological affect of the mere passage of a strong civil rights 
measure will work -throughout the country to open doors now closed to minorities 
on racial or religious grounds. It is -also true, however, that the number of cases 
to ·be unilertaken under this section will have to be selected, -both •by the interested 
civil rights groups, and tlle Justice Department, according to enforcement needs. 
The number of personnel -available as well as the costs involved simply ma'ke it 
impossible to enforce the law through the courts as !broadly -as some may wish. 
Legal action -and the passage of laws -are only some of •the tools required to gain 
equa~ity of. treatment. More basic are education, understanding, patience, and 
good will on•both sides. 

I raise this point of implementation of the law, whatever may be passed, be­
cause it is a piyotal point in my thinking on which approach should be used. 
The commerce clause approach win rely on the discretion of the Justice Depart­
ment anil. civil rights advocates -and the courts as to what is "srrbstantia'l," in 
terms of -interstate traffic, and commerce. This is •a case-by-case awroach, time 
consuming and open to charges of aibuse. It is also -an open -invitation, ·to set 
some sort of dollar limit in ,flhe act, when what we are seeking is to persuade any 
establishment of any size, serving the •public, t-0 treat their customers fairly; A 
v-ague criteria snch -as 'this is also unfair to the businessmen themselves, and may 
contribute to misunderstanding and disappointment even among the minority.. 

On the other hand, the 14th amendment -approach deals with businesses 
"authorized by a State or 'I)Oli'tical subdivision of a State.'' The courts will be 
called upon to determine what is -an "authorization" under i!he act. In this 
case, however, the groundiwork ·has already been prepared by recent Supreme 
Court decisions in the field of State action under ·the 14th amendment, notwith­
standing the 1883 decision striking down portions of ·the Civil Rights Act of 1875. 

Rather than a case-by-case approach, the courts will be -a:ble to establish certain 
categories of State and local authorization within the meaning of -the law, thus 
making further Utigation in 'these categories unnecessary and unwarranted. 

The use of the 14th ·amendment ·approach also permits the development of a 
clearer legislative history ,than the use of vague phrases such as "SU!bstantial 
degree to interstate travelers" found in the administration bill. 

I would suggest that the committee could confine the word "authorized" to 
action by a State or political subdivisfon i!hat permits a ·business to operate etther 
legally or economically. A nondiscretionary net, like -the enrollment of a busi­
ness on the tax rolls, might be determined to be an insufficient authorization. 

The case of hotels. motels, and restaurants, lodges and the like is a separate 
one. for me. Every law stuilent is -taught that English common law provided for 
nonidscrimivafory treatment ,by owners of inns -and lodges. and the extension to 
mod·crn 'hotel and motel terminology is no radical move. There are some people 
w'ho seem to •think 'that ,the move for public accommodation nondiscrimination 

25-144 0-63-pt. 3.-55 
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clauses in legislative di:rectives is also a new thing, generated ;by an unruly
mino.rity rthat doesn',t know its place and fostered by a Federal court system -tJhat 
does not have the best interest of the country at heart. 

This does a great injustice not only to ithose who are seeking equal treatment 
today, but to the men of the Congress of nearly a hunjlred years ago. Much of 
what is in the civil rights legislation now under discussion, whether you base iQ 
on the 14th amendment or the commerce clause, is found in tf;he Civil Rights A.ct 
of 1875. We can learn from the past as well as the present. 

With respect to H.R. 7152, I would suggest a closer examination of the pro­
vision designed, t.o cut off funds where discrimination exists in federally assisted 
programs. The provision leaves ,the discretion to the Executive-it is not the 
mandatory provision that minority groups have been seeking_ How this discre­
tion would be exercised, therefore, is an important factor. Will the President 
exercise it between different programs, or between projects and awards within 
each program? It is po.._"lsible ,t,o write criteria for thds discretionary act into the 
bill? Shoul~ Congress itself make the discretionary choice between programs 
either in this bill or as the programs come up on the floor of the House? Or 
would it be possible to build in a check on Executive action, similar to the 60-day 
vet.o period, by Congress of a Presidential reorganization order? These questions 
must be answered before I, at least, could make a favorable determination for 
a discretionary provision. 

Finally, I would urge the committee to report a comprehenmve bill but again 
caution those whose hopes might turn .into disillusionment if too much is staked 
,on ,the mere passage of legislation. I have in mind the fact that the President's 
order on ddscrimination, on housing, issued in November of last year, had no 
committee as called for to carry it out until May of 1963. A. pamphlet for infor­
mational purposes directed to the minority groups involved! is only now being 
put together. The problem of dealing with federally financed housing approved 
~ore the order has not been solved. I cite th-is as an example of the d,ist;ance 
that must be traveled between the spoken word and its implementation. Con­
gress has a responsibility to see that, no matter what the political coloring or the 
personnel of the administration in command,, a speedy, consistent, and continuous 
implementation of legislation designed to secure the equal rights of all A.mericans 
will be guarantJeed. 

SUPPLEMENTARY STATEMENT BY THE WOMEN'S !NTERNATIO:!iAL LEAGUE FOR PEACE 
AND FREEnqM, U.S. SEOTION, CONClERNING CIVIL RIGHTS 

The Women's International League for Peace and Freedom, U.S. section pre­
sented testimony before this committee in May, indicating its strong '8lld un~ 
mitigated support for civil rights legislation then under consideration. With the 
iillt.roduction of new legislation by the administration the league would like to 
supplement its previous statement with information pertinent to the adminis­
tration bill. 

The league wishes to reiterate, first of all, that it stands firmly in support of 
this legislation. However, there 'lll"e at least three areas in w.hich we feel it 
might be strengthened. The first of these ,is under title II. Our organization 
thinks that this section must and! .should be supported on moral grounds alone. 
However, we realize that members of this committee must, as ruttorneys, be moti­
vated by a consideration for the legal basis and authority for such a law. There­
fore, we would like tJo 'J)oint out that title lI can be served by both the commerce 
clauoo and the 14th amendment. There is direct precedent for combining these 
as the constitutional underpinnlng for the President's civil rights program. The 
Holding Company A.ct and the Security Exchange A.ct were both based on the 
commerce and postal powers of the Constitution. In addition, a Federal st.atuJte 
requiring equality of treatment without regard tJo race, color, religion, or national 
origin is a means of preventing unconstitutional State -action and. assuring ta 
everyone equal legal protection. In eonsidering title II, the leagne recommends: 

(1) That the operating section be written not in terms of the commerce clause 
but rather covering every.thing open to the public. 

(2) That if exceptions are necessary they be predicated on the right of privaey 
n.ot on size. 

(3) That a dollar ·unit not •be used as a basis for the public accommodations 
covered by the bill. 
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The league does not feel it necessary to review for this committee the con­
tinuing injustices in the area of school desegregation. It seems clear to us 
that provision of civil injunctive powers for the Attorney General is a minimal 
step. We would suggest strengthening title III by : 

(1) Requiring that school districts begin compliance with the Supreme Court's 
decision immediately. 

(2) Authorization for the Attorney General to bring suits whether or not 
-- the complainants are to institute legal proceedings. 

(3) A provision authorizing tlie Attorney General to bring suits 'in all situa­
tions where persons are denied their constitutional rights because of race, 
religion, or national origin. 

With regard to the Commission on Equal Employment Opportunity, the 
league would like to suggest that definite regulatory powers be vested in the 
Commission for redress of grievances based on job discrimination. We would 
like to recommend that the powers suggested in the various Fair Employment 
Practices Commission legislation now under consideration be used as criteria 
for d«,!termining the necessary enforcement and regulatory powers. We hope 
that the recent request by the Leadership Conference on Civil Rights for such 
consideration will be given the committee's full attention. 

The league, in conclusion, supports the bill, while seeking simultaneously 
to equip it with few more teeth. It is not perfect nor a panacea, yet we deem 
it an important and comprehensive measure in the struggle for justice and 
enlightenment. 

STATEMENT OF HON. JOHN W. WYDLER, U.S. REPRESENTATIVE FROM THE STATE OF 
NEW YORK 

The following statement relates to my bill, H.R. 3148, and is submitted for 
consideration during the current hearings : 

The struggle of man for freedom is both a foreign and domestic problem 
for the United States. Abroad we are fighting the Communists so that men 
around the world might enjoy freedom. At home we are struggling with our 
neighbors to maintain a dual society. 

Many of our citizens who would be willing to fight a war and to die to 
see a man be fully free in South Vietnam or Cuba would face violence rather 
than allow a Negro his full freedom at home. 

It is a matter of conscience. We have already seen the day pass when 
new legislation makes a significant difference. Not the law, but lack of in­
tention is at fault here. 

Nevertheless, as a lawmaker I must try to make use of the tools at my 
disposal. I have sponsored the civil rights bill, H.R. 3148, and state that 
each section is self-evidently justified. It will do for my neighbor what I 
would have him do for me. It should be passed not because it will solve 
the problem but because it will help. It is a small step, but it is in the right 
direction. 

We have been witness to a lot of meaningless and childish statements con­
cerning civil rights lately * * * both pro and con. What we need is mature 
reflection not only on the questions of integration and equality, but on man's 
dignity, our neighbor's and our own. 



COMMUNICATIONS RECEIVED FOR THE RECORD 

NATIONAL ASSOCIATION OF SOCIAL WORKERS, !NO., 
NORTHEASTERN NEW YORK CHAPTER, 

Schenectacly, 'N.Y., August 9, 1968. 
Hon. EMANUEL CELLER, 
House of Representati·ves, 
Washington, D.O. 

DEAR CONGRESSMAN CELLER: The Northeastern New York Chapter· of the Na­
tional Association of Social Workers wishes to join with thousands of other 
responsible Americans in adding its support to the Civil Rights Act of 1963 
(S. 1731 and H.R. 7152) and strongly urges its passage. The chapter especially 
urges that the public accommodations title be retained and that the proposed 
legislation not be watered down in any way. 

As members of the social work profession, the 200 members of the north­
eastern New York chapter believe that full opportunity for education, vocational 
training and employment, for equal access to public facilities and for the right 
to vote and hold office must be fully insured for Negroes as for other citizens. 
We call upon the Federal Government to be more active in insuring the civil 
rigl,lts of all Americans and not to settle for too low goals and minor achieve­
ments. 

We sincerely hope that this vital legislation will be passed by Congress. 
Sincerely, 

JAMES J. CALLAHAN, JR., Ohapter Ohairman. 

NEW YORK YE.ABLY MEETING 
OF THE RELIGIOUS SOCIETY OF FRIENDS, 

New York, N.Y., August 1, 1963. 
Congressman EMANUEL CELI.ER, 
House Ot/f,ce Building, Washington, D.O. 

DEAR CONGRESSMAN CELLER: New York Yearly Meeting of the Religious Society 
of Friends, comprising Friends in New York, New Jersey, Connecticut, and 
Vermont, meeting at Silver Bay, N.Y., July 26 to August 2, 1963, supports the 
President;s second civil .rights message to Congress. 

In the 'belief that there is that of God in every man, we prayerfully urge 
adoption of laws that will provide the legal foundations for nondiscrimination 
in the fields of voting rights, school desegregation, public accommodations, 
housing, and fair employment. 

Being aware that even the best legislation in civil rights is not enough, we 
want to assure you that we will extend every effort to help our Government 
in bringing forth the necessary moral climate by working on these matters in 
our communities. 

Signed on behalf of the Yearly Meeting, 
GEORGE B. CORWIN, Olerk. 

DORSEIT MARINE, 
Cambridge, Ma., Jwn.e 12, 1968. 

Congressman CHABLES s. GUBSER, 
House Of!l,ce Builaing, Washington, D.O. 

DEAR CoNGRESSMAN GUBSER : I want to write you about civil responsibilities 
and what is happening here in Cambridge. 

Arriving at the Cambridge plant Tuesday morning, I found our accountant 
late to work. He explained, saying that his car was stoned Monday night as he 
pulled up to a stoplight in town on his way home. One brick broke the front 
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windshield, several others dented the right side of his car, and one came clear 
through the open right front window, smashing the left rear window with. con­
siderable force. This brick would have killed or seriously injured anyone in 
the right front seat and narrowly missed our employee. 

When he reported this to the local police, they replied that he was the fifth 
to report this occurrence. One of the five had been pulled from his car and 
severely beaten, requiring hospitalization. The police said f;hey could do nothing 
to stop or arrest the group of six to eight men causing the disturbance. The 
reason was that they were Negro and the police could not keep the Negroes in 
jail. Also, at that time there was a disturbance by the Negroes in jail requiring 
the attention of the complete force. Plumbing' was being wrecked and bedding 
thrown from the jail windows. 

On Tuesday night I saw on TV the hundreds of just federalized State militia 
march onto the campus of the University of Alabama to enforce the order of the 
Federal court there. I saw the emotional appeal of the President urging Federal 
legislation on civil rights with respect to the Negro, practically inciting mobs in 
the streets unless Congress acts. I also saw on TV the raw threat of Rev. 
George Lawrence to engage in massive civil disobedience if the civil rights bills 
are delayed in Congress this summer. 

Later, on Tuesday night, in spite of increased support of Maryland State police
in Cambridge, violence again flared. A Negro march to protest jailing a Negro 
girl was staged in the center of town and witnessed by a crowd of whites. At 
the end of the demonstration the crowds dwindled, but later three businesses 
(owned by whites) in the colored section of town were burned, three white men 
were wounded by gunfire, Negroes stoned firemen attempting to put out the fires, 
causing minor injury, while the local und State police did not or could not pro­
tect them. 

As _political leaders of our Nation, you have the responsibility and duty to help 
our people return to sanity by your careful consideration of this entire racial 
issue. I should call it the "Negro" issue and the intimidation, threats, and law­
lessness resulting from the Negro issue. 

What is happening right now in Cambridge is not an isolated instance, as you 
c·an see by reading the paper. In California, Negro groups are demanding (and 
getting) from the State special privileges to end de facto segregation in schools, 
and a State fair housing act is under consideration giving Negroes special priv­
ilege in buying or renting. Riots in the South, threats in the Capitol, incipient 
violence in the major cities of the North, particularly with large Negro popu­
lace--Chicago, Detroit, New York. A year ago in Oakland, Calif., a cab driver 
was brutally beaten in a Negro section by Negroes while Negro citizens standing 
by made no effort to halt the attackers. And so on. 

It is incredible to me that the events of the last 2 days are actually happen­
ing here and that the Federal Government, led by the President, is, in essence, 
inciting mob rule. It does not take much imagination to realize what might 
happen in Washington, D.C., in the next few months on the civil rights bill. 
Nor can you ignore what a President of lesser scruples a few years from now 
might do with massive Federal power to impose his will under the ·emotions 
of the moment. 

Sir, this country is great and became great because its citizens obeyed the laws 
of God and man and they worked hard. Call it the Puritan ethic, or the Chris­
tian culture, it aided Americans in times- of stress where dangers to our per­
sonal and national existence were greater and more real-and more easily under­
stood, perhaps than today.

Today 90 percent of Americans, who are white, are sympathetic to the Negroes' 
situation, because Americans are traditionally for the underdog. But the Ne­
groes should not gain an advantage·because of race. Laws should not discrimi­
nate against whites because of race. Nor should public money be used to aid in 
special privilege or immunity against due process of law because of race. 

It is time to stand up a:nd be counted to halt this trend of events. Most Amer­
icans are perplexed because our Government is acting so un-American. Why 
are we supporting a race which, in fact,. accounts for 10 times the rate of ille­
gitimate children than the whites, and 5 to 10 times the crime? If we are to 
treat them as a racial group in law, let's aclmit that as a group they make a 
secondary contribution to society and get them in position to make a greater 
contribution. As it is, welfare and relief costs which are now skyrocketing are 
being paid out predominantly to Negroes-a fact which is easy to check in 
Washington, D.C., Cook County, Ill., Alameda County, Calif., and throughout 
the country. 

Let's ta1!.' equal responsibility with equal rights. 
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In the immediate issue of the civil rights bill, as a Member of our Congress, 
you are confronted with a direct appeal by the President to bypass normal 
legislative, procedure and adopt his btill or expect riots in the streets. (This 
is not my interpretation but that of the Negroes and whites of this and other 
communities to the President's remarks, as exemplified by their actions.) 
This is an incredible action by a President sworn to uphold the Constitution 
and due process. Results of an ill-considered, special Federal measure could 
be catastrophic, as you can see by extrapolating events of the last few weeks 
and months. 

Congress should not allow itself to be intimidated, threatened, or coerced 
into action. But what other interpretation can be put on the President's 
remarks? If there is any doubt in your mind as to what may happen in the 
Capitol, please read the Reverend Lawrence's threats in the morning papers
and ,remember what happened here in Cambridge. 

As a pe,rson, you and I know that the Negro problem is an individual social 
and economic problem. It can be solved by cooperation at the local level 
among individuals. It cannot be solved by legislative process, particularly at 
Federal level. 

You cannot legislate ambition and desire in a Negro teenager. You cannot 
legislate respect for laws of God and man. You cannot help the individual 
Negro to achieve his goals with a ,;ipecial set of laws outside the existing 
working structure of the, economy and society.

The Negro wants a job. Opportunity for training must be given him and 
encouraged, at a local level. A careful analysis would show that many a..'"e 
"unemployable" and do not have sldlls 'Or attitudes to get and keep a job. Mini­
mum wages should be reduced, allowing more employment for unskilled workers. 
Labor unions should be encouraged to open their ranks to qualified Negroes
and to analyze the effect of wage demands on unskilled une.mployment 'Of 
whites as well as Negroes. 

The Negro wants better schooling. He should have access to training with 
his hands and brains. Not everyone can go to college, or should. Before 1865, 
the Negro was the artisan and skilled craftsman of the South. Today we need 
more plumbers, carpenters, metalworkers, machinists, and repwirmen. 

The Negro wants better housing. How can the Negro hope to escape his 
self-styled ghetto unless he learns to live as an individual with full respon­
sibility for his appearance and actions, regardless of color. The problem is 
social and ,cutlural as well as economic. But to escape his ghetto he must 
respect law and order and meet his responsibilities, as well as does his neighl)or. 

The Negro wants understanding. The Negro is a special race, without the, 
culture and pride of the white~ or oriental. He can only derive pride from 
his own accomplishment as an individual, however small. He can be helped
by person-to-person contact with mutual respect in the towns, counties, and 
States. Transition to full 1mderstanding for the Negro will not be easy or fast 
in coming nor helped 'by Presidential speeches, Federal law, or local rioting. 
Full understanding was not easy for the Chinese and Japanese or other immi­
grants, including our first settlers. 

The: Negro wants to be white. This is understandable when you consider 
that for years Negroes co,unted heads by eating them. Oceanic, and African 
Negroes have enslaved, tort-ared, ravaged, stolen and warred on each other for 
centuries. It does not follow that Negro groups and sympathizers should now 
ascribe all their problems to whites. 

I urge you to strongly oppose action on a Federal civil rights bill and speak 
out on the issue for moderation and local solution to problems. It is time for 
a loyal and loud opposition to the current administration t~;nd to irresponsi­
bility in race relations, as well as finance and foreign affairs. After much con­
sideration, I am convinced that current racial policies can only lead to more 
mob rule, and further centralization of power in Federal hands, with breakdown 
of local law enforcement wi.thout really helping the individual Negro. At a 
time when we need unity most in confrontation with the Communist bloc, we 
shall be in turmoil of our own misunderstanding.

The genius of our American life is that it is not pe,rfect, but will always aspire 
to be-that we have 180 million responsible decisionmakers spread throughout 
the land in freedom under law. In our culture each of us can make a place 
for his brothers, white or Negro, without coercion of Federal fiat, in accordance 
with the merit of the individual. This is God's way and the American way. 
Please speak out on the subject, now. 

Yours. very truly, 
R. w. DORST, President. 
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STATE OF ALASKA, 
OFFICE OF THE GOVERNOR, 

J1meau, August 18, 1963. 
Hon. EMANUEL CELLER, 
Ohairm(Jlfl,, House Judiciary Oommittee, 
House Office Building, Washington, D.O. 

DEAR CHAIRMAN CELLER: It bas been brought to my attention by Representa­
five Ralph J. Rivers of Alaska that the House Judiciary Committee now is hold­
ing bearings on various civil rights proposals. 

This letter is written therefore to record my wholehearted agreement with 
the legislation advanced by President Kennedy both as to its underlying philos­
ophy and as to the procedural machinery proposed to accomplish its purposes. 

It is my firm belief race should not give rise to distinctions between individ­
uals. The executive and legislative arms of government have delayed for too 
long in taking positive action to give the force of governmental authority to 
this fundamental precept of our way of life. The courts have ruled decisively 
for equal protection of the laws and the equality of opportunity this entails. 
'l'he judiciary, however, cannot lead the fight. Leadership must come from the 
executive and legislative branches of government. I am heartened that this ad­
ministration and so many Members of Congress have indicated a willingness 
to assume this much-needed leadership. 

I particularly favor granting the Attorney General authority to bring civil 
suits to enforce the provisions requiring equal treatment of groups now the 
subject of discrimination. The financial burden presently borne by Negroes in 
the South, where mass arrests are made, indicates that when a State's govern­
mental machinery is geared to prevent equality of treatment, to ask private 
litigants to bear the entire responsibility of overcoming that po1icy is to place 
too great a burden on the individual. The availability of Government lawyers 
to handle the enormous burden of litigation resulting from protest movements 
should go a long way to make these efforts more effective. 

Alaska has bad a public accommodation law for a number of years. While 
the measure became law in, 1949, it is only recently that legal actions have been 
instituted under it.· This is due in part, I believe, to the unusually good record 
Alaska has in the area of civil rights. One case prosecuted under the act was 
settled out of court with the understanding that the discriminatory practice 
would cease. Another case resulted in jury acquittal. 

In my opinioo the true effectiveness of the law cannot be measured in terms 
of successful prosecutions. The fact that the State through its duly elected 
legislature and Governor takes a firm stand against discrimination bas a sub­
stantial effect on others who look to their elected leaders for moral leadership 
I firmly believe that the State's equal accommodation law has a substantial 
effect in discouraging discrimination whdch might exist without that law. 
Similar benefits would accrue on a national scale from favorable consideration 
by the Congress. 

I am sending you a copy of chapter 49, SLA 1962, which amended the earlier 
act to require equal treatment in providing housing accommodations. This is a 
far-reaching act. I am also ·sending you a copy of chapter 15, SLA 1963, which 
created a human rights commission. The commission and an executive director 
have now been appointed, and will have the full support of this administration 
in carrying out its duties. 

Thank you for the opportUDJity to make my views known on this important 
legislation. You may use the contents of this letter as you see fit. 

Sincerely, 
WILLIAM A. EGAN, G<merrwr. 

LAWS OF ,Al,AsKA, 1962 

CHAPTER 49 

AN ACT Providing that all persons are entitled to the free and, equal enjoyment of accom­
modations, amusements, conveyances, and other. business establishments; amending
Secs. 20-1-3 and 20-1-4, ACL.A: 1949, a." amended by Ch. 21, SLA 1949; and providing
for an effective date 

Be it enaatea by the Legislature of the State of Alaska:. 
SECTION 1. Sec. 20-1-3, AOLA 1949, is amended to read: 
''SEc. 20-1-3. Persons Entitled to Ftill and Equal Accommodations. Facilities, 

and Privileges. All persons within the jurisdiction of the State of Alaska shall 
be entitled to the full and equal enjoyment ·of •accommodations, ·advantages, 



2628 CIVIL RIGHTS 
'v 

facilities, and privileges of public inns, restaurants, eating houses, hotels, mdtels, 
soda fountains, soft drink parlors, taverns, roadhouses, trailer parks, resorts, 
camp grounds, ·barber shops, beauty parlors, 'bathrooms, resthouses, theaters, 
swimming pools, skating rinks, golf courses, cafes, ice cream parlors, transporta­
tion companies, and all conveyances, housing accommodations, and all other 
public amusement and business establishments, subject only to the conditions 
and limitations established by law -and applicable alike to all persons; and -any 
denial of •the use of -the foregoing facilities by reason of race, creed, or color of 
the applicant therefore 'Shall be a violation of this section. Public -amusement 
and business establishments within the meaning of this section shall include any 
establishment which caters or offers its services or goods to the general public, 
including but not limited to public housing and all forms of publicly as&isted 
housing, and any housing accommodation offered .for sale, rent,. or lease." 

SEc. 2. •Sec. 20-1-4, AOLA 1949, as amended 1by Ch. 21, SLA 1949, is ·amended 
to read: 

"SEC. 20-1-4. Violation as Misdemeanor: Punishment. Any person who shall 
violate or aid or incite a violation oftsaid full and equal enjoyment, or any per­
son who shall display any printed or written sign indicating a discrimination 
on racial grounds of said full and equ:11 enjoyment shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be punished by imprisonment in 
jail for not more th-an 30 days, or fined not more than $500, or both." 

'SEC. 3. This Act takes effect on the •lay after its passage and approval or on the 
day it becomes law without such approval. 

Approved April 3, 1962. 

LAWS OF .ALASKA, 1963 

CHA.l'TER 15 

AN ACT Relnting to the creation of a Commission for Human R:!g(hts 

Be it enacted, 'by the Legislature of the State of AlasTca: 
SEC?.rION 1. AS 18 is amended by adding a new chapter to read : 

"CHAPTER 80. STATE COMMISSION 'FOR HUMAN RIGHTS 

"Article 1. Creation and Organization of Commission 
"SEO. 18.80.010. Creation.-There is created in the office of the Governor a State 

commission for human rights.
"SEo. 18.80.020. Composition and Appointment. The commission consists of five 

commissioners, appointed by the governor for staggered terms of 5 years, and 
confirmed by the legislature.

"SEC. 18.80.030. Chairman of Commission.-The commission shall elect one of 
its members as chairman. 

"SEc. 18.80.040. Commission Meetings.-The commission shall hold a regular 
annual meeting and shall hold special meetings as necessitated by section 120 of 
this chapter. 

"SEC. 18.80.050. Regulations.-The commission shall adopt procedural and sub­
stantive regulations necessary to implement this chapter.

"SEc. 18.80.060. Executive Director.-The commission shall appoint an execu­
tive director approved by the governor, and may hire other administrative staff 
as may be necessary to the commission's function. The commission may delegate 
to the executive director all powers and duties given it by this chapter except 
the duties given it in secs. 120-and 130 of this chapter. 

"SEC. 18.80.070. Compensation.-The members of the commission are author­
ized per diem and travel allowances allowable to members of other boards and 
commission!'!.1 , 

"Article 2. Commission Investigation and Hearing 
"SEC. 18.80.100. Complaint.-A person who believes he is aggrieved by any dis­

criminatory conduct prohibited by AS 11.60.230, AS 11.60.240, AS 23.10,155; AS 
23.10,190, or AS 23.10.255 may sign and file with the commission a written, veri­
fied complaint stating the name and address of the person alleged to have engaged 
in discriminatory conduct, and the particulars of the discrimination. The execu­
tive director may file a complaint in like manner when an alleged discrimination 
comes to his attention. 
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"SEO. 18.80.110. Investigation and Conciliation.-The executive director or a 
member of the commission's staff designated by the executive director shall in­
formally investigate the matters set out in a filed complaint, promptly and im­
partially. If the investigator determines that .the allegations are supported by 
substantial .evidence, he shall immediately try to eliminate the discrimination com­
plained of by conference, conciliation, and persuasion. 

"SEc.18.20.120. Hearing.-If the informal efforts to eliminate the alleged dis­
crimination are unsuccessful, the executive director shall inform the commission 
of the failure, and the commission shall serve written notice requiring the person 
charged in the complaint to answer the allegations of the complaint at a hearing 
before the commission. The case in support of the complaint shall be presented 
before the commission by the executive director. The person charged in the com­
plaint may file a written answer to the complaint and may appear at the hearing 
in person or otherwise, with or without counsel, and submit testimony. The 
executive director has the power reasonably and fairly to amend the complaint, 
and the person charged has the power reasonably and fairly to amend his answer. 
The commission shall not be bound by the strict rules of evidence prevailing in 
courts of law or equity. The testimony taken at the hearing shall be under oath 
and be transcribed. 

"SEO. 18.80.130. Order.-At the completion of the hearing, if the commission 
finds that a person against whom a complaint was filed has engaged in the dis­
criminatory conduct alleged in the complaint, it shall order him to refrain from 
engaging in the discriminatory conduct. The order shall include findings of 
fact, and may· prescribe conditions on the accused's future conduct which the 
commission determines are relevant to the cessation of the discrimination. A 
copy of the order shall be delivered in all cases to the attorney general of Alaska. 

"SEO. 18.80.140..Effect of Compliance with Order.-Immediate and continuing 
compliance with all the terms of a commission order is a bar to criminal prosecu­
tion for the particular instances of discriminatory conduct described in the 
accusation filed before the commission. 
"Article 3. CoIDIIrl,ssion Reports and Publications· . 

"SEO. 18.80.150. Report to the Legislature.-The commission shall, at the be­
ginning of each legislative session, report to the legislature on civil rights prob­
lems it has encountered in the preceding year, and may recommend legislative 
action. The commission shall file the report with the governor of Alaska and 
the Alaska Legislative Council by December 31 of each year. The Alaska Legis­
lative Co'uncil shall prepare a copy of the report for each member of the legis­
lature. 

"SEC. 18.80.160. Informative Publications.-The commission may prepare and 
distribute pamphlets and press releases to inform the public of its constitutional 
and statutory civil rights. The commission shall submit proposed publications 
to the Dewrtment of Law for a review of legal accuracy." 

Approved March ·19, 1963. 

PHILADELPHIA, PA., August 26, 1963. 
Hon. EMANUEL CELI.ER, 
C!hairman, House Judiciary Committee, 
Washington, D.a. 

DEAB MR. CELLE& : I enclose a letter in which a favorable view of the con­
stitutionality of legislation such as the public accommodations provisions of 
the current civil rights bill is expressed. That letter is joined in by the law 
school professors and law school deans whose names appear at the foot thereof. 
Obviously, it was not feasible to circulate the letter all over the country for 
manual signature. I have the concurrence of each man whose name is incl]lded 
and I assure you of my authority to identify him with the letter. 

You will note th1Jt the name of the law school of each subscriber is set opposite 
his name. This is simply for identification. Each subscriber speaks for himself 
as an individual; he does not speak for his institution, nor for his faculty col­
leagues. It is anticipated that there will be additional subscribers, whose names 
will be furnished you in due time, as well as some individual letters from law 
school people. 

Sincerely, 
JEFFERSON B. FORDHAM. 

Enclosure. 
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PHILADELPHIA, PA., 
August 26, 1963. 

Hon. JAMES 0. EASTLAND, 
Ohairman, Senate Judiciary Oomm'ittee, 
Washington, D.O. 
Hon. WARREN G. MAGNUSON, 

• Ohairman, Senate Oommerae Oommittee, 
Washington, D.O. 
Hon. EMANUEL CELI.ER, 
Ohairman, House ;Judiciary Oommittee, 
Washington, D.O. 

GENTLEMEN : The legislative proposals for congressional action prohibiting 
segregation or discrimination, by reason of race, color, religion, or national origin, 
in places of public accommodations, now pending before the Senate and House 
of Representatives, have given rise to debate concerning the source of congres­
sional power to enact such legislation. 

It is our opinion, as teachers of constitutional or public law, that Congress 
has the authority to enact a comprehensive law securing equality of treatment 
without regard to race, color, creed, or national origin in business estreblishments 
dealing with the public. Since segregation or discrimination in such estab­
lishments usually obstructs or distorts the movement of people or goods in inter­
state commerce, such laws as the National Labor Relations Act, the Fair Labor 
Standards Act, and the Agricultural Adjustment Act of 1938, as amended, and 
the decisions upholding them, furnish ample precedents for sustaining an equal 

'public accommodations law under the power to regulate interstate commerce. 
The Supreme Court has also frequently upheld the use of the commerce clause 
to promote policies based not merely upon public health or commercial welfare 
but moral principles. In this connection it should be remembered that the trivi­
ality of the effect of an activity upon interstate commerce, when judged by itself, 
is not enough to remove it from the scope of Federal regulation where its im­
pact, taken together withThe impact of many others similar to it, is important. 

In pointing to the commerce clause as an ample source of power under estab­
lished principles, we do not minimize the importance of the 14th amendment. 
This amendment could also provide a sufficient basis for sustaining a compre­
hensive equal public accommodations law as' applied to many, and perhaps all, 
the covered establishments. 

Without depreciating in any way the force or' the arguements based on the 
amendment, we feel obligated to observe, however, that, in the prP.sent state of 
the law, reliance solely upon that provision would raise substantial constitutional 
issues in a number of possible applications and put the proposed public accom­
modations sections to legal risks which could be avoided by additionally drawing 
upon the commerce clause as a source of congressional power. 

We reject the argument that an equal public accommodations law is an un­
constitutional interference with private property. Both the Supreme Court of 
the United States and the State cou~ts have time and time again upheld tbe leg­
islative power to regulate businesses offering accommodations or services to the 
public. 

It is our conclusion, therefore, that Congress should enact or reject an equal 
public accommodations law on its merits without confining the legislation to any 
one constitutional theory to the exclusion of others. Any other course would 
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unnecessarily limit.,cou.nsel and the,courts in'upholding the statute as applied
in particular cases. 

Sincerely, 
John G. Fleming, R.H. Cole, Albert A. Ehrenzweig, E. C; Halbach, 

Jr., Geoffrey C. Hazard, Jr., I. M. Heyman, Dean Frank C. 
Newman, Preble Stolz, University of California at Berkeley; 
Dean Erwin N. Griswold, Paul A. Freund, Mark DeW. Howe, 
Arthur E. Sutherland, Jr., Ernest J. Brown, Harvard University 
Law School; Kenneth L. Karst, Ivan C. Rutledge, Paul D. Car­
·rington, Roland J. Stanger, William W. Van Alstyne, Ohio State 
University College of Law; Dean Allan F. Smith, University of 
Michigan Law School; Dean Eugene V. Rostow, Yale University 
Law School; Murray Schwartz, University of California at Los 
Angeles; John O. Honnold, Jr., Howard Lesnick, A. Leo Levin, 
Louis B. Schwartz, Dean Jefferson B. Fordham, Theodore H. 
Husted, Jr., University of Pennsylvania Law School; Harlan 
Blake, Marvin Frankel, Walter Gellhorn, Wolfgang Friedmann, 
William K. Jones, John M. Kernochan, Louis Lusky, Jack B. 
Weinstein, Columbia University Law School. 

BROOKLYN, N.Y., Jul1J 29, 1963. 
Hon. EMANUEL CELLEB, 
House Office Building, Washington, D.O.: 

We express our sympathy on the loss of your sister. We are much concerned 
about your civil rights bills. Granted we are united for this legislation we want 
to be certain that no exceptions will be allowed in the public accommodations 
provisions. Also that the bill be based on both the 14th amendment and the 
commerce clause. Also that Attorney General receive power to file injunctions 
to enforce all rights guaranteed by 14th amendment. Also that Fair Employ­
ment Practices Commission be established to enforce equality in employment 
opportunities. We urge that you take an uncompromising position on these 
issues. ,.,M 

RoBERT HALPERN, 
(Jhairman, Brooklyn Ohapter, Americans for Democratic Action. 

.COMMITTEE ON EcoNOMIO AND SOOIAL RE:r.A.TIONS 
'OF THE MENNONITE CHURCH, 

Goshen, Ina., July 1, 1963. 
Re: The completion of emancipation. 
Hon. EMANUEL CELLE&, 
Ifouse Office Building, 
Washington, D.O. 

DEAR MB. CELLE&: Enclosed please find a statement of position with respect to 
race relations formally adopted by the Mennonite Church in 1956. As indicated 
in this statement we confess our share in the injustices to persons of color of 
which our society is guilty. On the other hand we are happy to testify to a 
deepening of conviction among us that the position .here taken concerning the sin 
of racial segregation and discrimination is the only position consistent with 
our Christian faith. We are also happy for continued efforts among us, in our 
congregations, our schools and institutions, and in places of business to bring 
our performance more nearly in line with the faith which we profess. 
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As the enclosed statement also;'says, we are grateful for the many steps
taken by our Government to bring national policy more nearly into conformity 
with Christian principles of social justice. Specifically, we are grateful for: 
the Emancipation Proclamation which in 1863 freed 3 million of our fellow 
citizens from slavery; for the 14th and 15th amendments which provide consti­
tutional guarantees of equal civil rights for all citizens; and for numerous 
recent court decisions and State and local legislative enactments for the imple­
mentation of these constitutiQnal guarantees. 

We are especially grateful for the proposals of our President looking toward 
the completion of the task begun a century ago. Surely after 100 years simple 
justice should require that it be no longer legally possible for a fellow citizen 
because of his race or color to be denied: Equal rights and opportunities for edu­
cation, for training for a job or profession, for employment, and for decent 
housing; unrestricted opportunities for traveling, and of access to eating, sleep­
ing, and other services and accommodations operated for the general public ; 
and equal rights and opportunities with respect to the franchise and any and 
all other lawful pursuits of the citizenry. 

It is therefore our sincere hope that all civil rights legislation now in process
will be of such nature as to give full recognition to these requirements of equal 
justice, and of such expedition that the emancipation of our citizens of color 
begun a century ago may now be completed. 

Sincerely yours, 
GUY F. HERSHBERGER, 

E/l)eoutive Secretary. 

THE WAY OF CHRISTIAN LoVE IN RACE REI:,ATIONS 

, (A statement adopted by Mennonite General Conference, Aug. 24, 1955.) 

.Among the forces of evil challenging the advance of Christianity is a prejudice 
which many Christians feel toward those who are of a color or of a national 
origin different from their own. This prejudice, usually growing out of a 
feeling of superiority, often leads church members, as well as others, to practice 
various forms of' discrimination contrary to the teachings and spirit of the 
Gospel. The victims of this kind of unjust treatment often become bitter to­
ward their oppressors. Not only has this tension led to social antagonism and 
international ill will, but it has created conditions that have made the advance 
of the Gospel difficult and it has dimmed the Christian witness. Furthermore, 
those who have been guilty of attitudes of prejudice and superiority have been 
unable to experienee the fullness of the Christian life.. . 

As a fellowship of Cpristiaris \vllfch throughout its 400 years of history has 
placed great emphasis in all human relations upon Christian brotherhood and 
the way of love, we must periodically reexamine our application of the faith 
which we profess .in order to maiµtain and promulgate a vital witness in our 
time. This is the faith in our Lord and Master who is the true revelation of 
God; in the Holy Scriptures which are the written revelation of Jesus Christ; 
and in ·the way of the cross as given in His teachings, in His life, and in His 
death. 

jI. THE TEACHING OF THE BIBLE 

A. The unity of man in the order of creation 
The Scriptures teach that God "made of one blood all nations of men" (Acts 

17 :26). The Bible throughout clearly te!!lches this fact which is corroborated by 
scientific observation: that all people are one people though they may have 
Slll)erficial differences. ,Such differences; whether due to variations in the physi­
cal features of the body or the cultural differences dne to social environments, 
have no bearing upon the worth of a person before God, for eaeh person bears 
the image of the Creator. 

Therefore, the Christian must regard every man as his brother in the flesh, 
whom he must love and seek to win to the kingdom of God even as Christ loved 
and sought those among whom He walked. 
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B. Tke unity of man in tke order of grace 
1. The Bible teaches that all men "have sinned and come short of the glory 

of God." This fact is corroborated by the observation: that every section of the 
human race is guilty of evil, and that in every man the original image of God is 
marred,. 

2. The Bible also teaches that "God so loved the world, that he gave his only 
begotten Son, that whosoever believeth in him should not perish, but have 
everlasting life" (John 3 :16). Against the dark background of man's sin shines 
the glory of God's grace. As Paul says, "No distinction is made, for all alike 
have sinned, and consciously fall short of the glory of God, but are acquitted 
freely by His grace through the ransom given in Christ Jesus" (Romans 3 :22-24, 
Weymouth). 

a. Tke unity of tke one fellowship 
The Bible teaches that it is the purpose of the Good Shepherd to bring all 

of His sheep as one flock into His fold. Jesus said, "And I have other sheep, 
that are not of this fold; I must bring them also, and they will heed My voice. 
So there shall be one flock, one shepherd" (John 10: 16, RSV). This one flock 
is the church, His "one body" (Ephesians 4: 4), a new society of men recreated 
in the image of God. This new society transcends all human differences : "Here 
there cannot be Greek and Jew, circumcized and uncircumcized, barbarian, 
Scythian, slave, free man, but Christ is all, and in all" (Colossians 3: 11, RSV). 
This transcendence is not a mere matter of theory, but it is a reality among 
men in whom Christ dwells and is therefore to be worked out in an actual 
realized fellowship on a local and intercommunity level. 
D. Tke wag of tke cross in rave ,·elations 

1. The Bible teaches that the church must take the way of the cross in all 
race and group relations. This means that we must reach aggressively across 
all barriers with the call of the Gospel, to include all who repent in the fellow­
ship of the church. This call includes the. expression of Christ's love in both 
word and deed. . 

~- Those who follow the way of the cross in proclaiming the Gospel of love 
to all men, and in exemplifying Christian brotherhood, may suffer persecution 
and injustice which they must be ready to accept with joy. Matthew 5: 9--11. 

3. They way of the cross is the way of Christian nonresistance, where the 
egotisms of nation or race give way to Christian love and human solidarity. 
To refuse participation in warfare demands that Christians likewise rise above 
the practices of discrimination and coercion in other areas, such as race relations. 

II. THE WITNESS OF OHUBCH HISTORY 

1. During His ministry Jesus said that "Men will come from east and west, 
and from north and south, and sit at table in the kingdom of God" (Luke 13: 29, 
RSV). 

2. While Jewish Christians sometimes had difficulty in understanding this 
great truth, the manifestation of God's grace in the conversion of Cornelius 
taught them that "God is no respecter of persons" ; that "in every nation he 
that feareth him, and worketh righteousness, is accepted with him" (Acts 10: 
34, 35); that God gave the Holy Spirit to the Gentiles as much as to the Jews; 
that "he made no distinction between us and them, but cleansed their hearts by
faith" (Acts 15: 8, 9, RSV). 

3. There is ample evidence that from the time of the Jerusalem Conference 
through the time of the );teformation the· church accepted into its fellowship 
people of different cultural, national, and racial backgrounds. Nowhere in the 
New Testament are distinctions made on the basis. of race or color. The baptism 
of the Ethiopian took place without any hesitancy, nor did it raise any question 
within the brotherhood. Neither in the early centuries nor in the long period 
of the Middle Ages and the Reformation does the literature reveal any sign of 
a racial basis of admission to the Christian congregation or of discrimination and 
segregation based on race or color. 
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m. THE BIN OF SEGREGATION AND DISCRIMINATION 

A. Racial diserimination a recent phenomenon 
1. Racial tension as expressed in the denial of privileges and the segregation 

of peoples of different colors in public transportation, in schools, and even in 
churches is a relatively recent historical development. 

2. In the United States colonialism produced the institution of slavery. This 
was followed by the .struggle for its abolition, culminating in a Civil War and 
~ Rec?nstruction period marked by bitterness and hatred, creating a situation 
m which the Negro members of our· society were the unfortunate victims and 
which,affected to a greater or•lesser degree all ·peoples of non-Anglo-Saxon ~tock 
among us 

3. Out of this situation has grown a vast mythology to the effect that people 
·of color constitute a race which has. a different ancestry from that of the 
~aucasian; and which in every way is inferior to it. Unfortunately, some Chris­
tian people have even deepened the confusion by claiming to find Biblical sanction 
and support for this myth. Thus many Christians find them.selves in a position 

• wher.e they deny the basic principles-of the Gospel, both in theory and in practice, 
in a manner never found before in the history of the church. • 
B.,;Racial prejudice and discrimination is a sin 

We believe that raciai prejudice and discrimination, as illustrated in the 
American pattern·of·segregation, or wherever it may be found, is a sin. Among 
the many reasons why we believe this to be true we note the following: 

1. It is a denial of our professed faith that all those who are in Christ are one. 
• Jesus prayed to the· Father: "Keep .through Thine own name those whom Thou 
hastgivenl\fo, that·theymay,be,one, as We are" {John 17: 11). 

2. It is the perpetuation of a myth long proved false both by Christian faith 
and modern. science. 

3. It brands and discredits .those discrimlna'ted against as undesirable and 
inferior. 

4. It is a violation of the human personality as created by God; a denial of the 
opportunities and privileges which in the providence of God are meant for all 
peoples to enjoy. 

5. It is a violation of the basic moral law which requires a redemptive attitude 
of love and reconciliation toward all men, and which forbids all falsehood, all 
feelings of hostility, and all attitudes which lead to strife and ill will among men, 
Matthew 5: 21-48. 

0. The consequences of the sin 
The sin of prejudice and discrimination .has a harmful effect not only upon 

those directly involved, but upon the church and upon ·society as a whole. 
1. ·n humiliates and frustrates the victim so that.it becomes difficult for him 

to·behave as a normal member of society. 
2. It scars .the.soul of the one who·practices the sin. 
3. It contributes to social tension, to.hatred, and strife. 
4. It is a major cause of present-day international conflict and war. 
5. It strengthens the hand of atheistic communism which claims to do away 

with,the very sin which many Christians still defend. 
6. It violates· the central Christian message of redemption and love and thus 

discredits before the whole world the Christian church and the Gospel which 
it proclaims, and weakens its mission program. 

IV. THE RESPONSE OF THE CHURCH 
A. Our confession 
, In the light of the :a.bove,. ~e are conscious of the contrast .between the mes­
sage of the Gospei and the conduct of men in their relations with their fellow 
men. As Christians we.therefore humbly confess our sins. We confess that we 
have been blind when we should have seen the light; that we have failed to see 
that mere nonparticipation in violence and bloodshed is not an adequate expres­
sion of the doctrine of love to all men; that we have professed a belief in the 
urgency of· the Great Commission without bringing into Christian fellowship our 
neighbors of "every kindred, and tongue, and people," and that we have failed 
to see that acceptance of the social patterns of segregation and discrimination 
is a violation of the command to be "not conformed to this world." Often we 
have been silent when others showed race prejudice and practiced discrimination. 
Too often our behavior has been determined by our selfish considerations of 
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public and social approval more than by our desire to accept the way of the 
cross. Some of us have accepted the false propaganda of racism and anti­
Semitism which has come into our homes in the guise of Christian literature. 
Too often we have equated our own culture with Christianity without sensing 
which elements were genuinely Christian and which were merely cultural accre­
tions from a secular society. Many times we have made it difficult for Christians 
of national origin different from our own to find fellowship among us because 
our own .cultural pride and attitudes of exclusiveness served as obstacles. For 
these and our many other sins we repent before our fellow men and our God. 
B. Ourhope 

Nonetheless we do not despair. The Gospel is not mere idealism, for within 
and around us we see manifestations of the grace of God working redemptively 
among men. There is reason for gratitude that in our brotherhood there are 
genuine expressions -of Christian relations; and for the progress evident in many 
communities, we thank God. We appeal to fellow Christians everywhere with 
us to submit their hearts and lives to the scrutiny of the Scriptures and the· 
Spirit. We know that in repentance and confession we experience the renewing 
grace of God, and that through this experience our relations with our fellow .men 
can be healed. 
a. Ourduty 

Repentance means that we turn from the sins which estrange us from Goo and 
amend -our ways. We therefore urge: 

1. That, ·as Christians, we cultivate a sense of belonging together on the basis 
of unity in Christ and discipleship. 

2. That we recognize tllat any acceptance of the prevailing customs of dis­
crimination is a violation of the Scriptural principle of nonconformity to the 
evil of this world. 

8. That our congregations and mission stations follow the policy of inviting 
and receiving into their fellowship all wh-o receive Christ and follow Him in true 
discipleship regardless of race or color; that in communities where there are now 
adajcent segregated congregations, sincere efforts toward intercongregational fel­
lowship be cultivated. 

4. That institutions -and agencies of tbe church (as schools and colleges, hos­
pitals, and homes for children and the aged, and the various church boards) if 
they have not yet done so, announce and carry out a policy -of admission and 
service without discrimination -of the basis -of race, color, or nationality. 

i:;. Th-at in work with children, as in the case of summer Bible schools and 
summer camps, for example, 'an effort be made to conduct it on -an interracial 
basis wherever there is a natural occasion to do so. . 

6. That we cultivate personal contacts -among persons of various racial and 
other social groups. 

7. That in our day-by-day social and business activities we ·become more sensi­
tive to inequalities in practice. 

8. 'That we express gratitude for the many manifestations of an awakened 
social conscience with respect to this question and for the many steps now being 
taken, especially by our Government, to correct the_ evils of racial intolerance 
within our society; th-at in our communities we support efforts to that end which 
are consistent with Christian principles ; and that we give our witness against 
the evils of prejudice and discrimination wherever they may be found. 

9. That in all differences of experience, insight, and conviction on this question 
within the brotherhood, we exercise Christian forbearance, and seek for positive 
Christian solutions. -
D. Our progran~ of teaahing and preaahing 

Realizing that proper understanding is a necessary condition for the improve­
ment of human relations on any level, we commend the following specific ta!3ks 
and goals for our teaching and preaching program on race relations. 

1. That we seek to present more clearly the teachings of the Bible, striving 
particularly to correct misunderstandings as to a supposed Biblical basis for 
discrimination. 

2. That we help people to understand that science provides no basis for sup­
posed qualitative differences among races. 

3. That we deal with the psychological and sociological factors in race or other 
prejudice, helping our people to understand what this sin does to men's thougp.t 
processes and social attitudes. 
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4. That we learn to think of all persons as persons, to meet them as such, and 
to be natural and at ease in their presence. 

5. That we teach the.necessity of uprooting from our conversation all words, 
expressions, and stories which lend support to racial prejudice. 

6. That we call attention to the free interracial association in such countries 
as Brazil and localities in our own country where good relations have been 
achieved. 

7. That on the question of interracial marriage we help our people to under­
stand that the only Scriptural requirement for marriage is that it be "in the 
Lord" ; that there is no valid biological objection to interracial marriage; and 
,that, as in all marriages, the social implications of any proposed union should 
receive careful consideration. 

V. THE CONCLUSION 

In summary, the Gospel of Christ is. a gospel of redemption, of reconciliation. 
God has made of peoples of diverse "races," colors, and nations a new fellow­
ship, a new people, in Jesus Christ. He ha,s called this new people to the minis­
try of reconciliation. If we have been incorporated into this fellowship, which 
is the body of Christ, our whole life is dedicated to the great process of redemp­
tion. This is the essence of our missionary task, and only as we rise above the 
difference:; of race and class are we truly engaged in the Christian witness. 

(This statement, now the official position of the Mennonite General Confer­
ence, originated in a Study Conference on Christian Race Relations sponsored 
by the Committee on Economic and Social Relations of the Mennonite Church 
and the Mennonite Community Association at Goshen, Ind., April 22-24, 1955. 
Published proceedings of the conference in booklet form, 116 pages in length, 
may be secured by enclosing $1 and addressing either of these organizations at 
Scottdale, Pa.) 

NATIONAL ASSOCIATION FOB THE 
ADVANCEMENT OF COLORED PEOPLE, 

New York, N.Y., July 11, 1963. 
Hon. GEORGE MEADER, 
House of Representatives, 
Washington, D.O. 

MY DEAR MB. MEADER: I am writing to you at the suggestion of Mr. Clarence 
Mitchell, director of the NA.A.OP Washington Bureau. Mr. Mitchell was kind 
enough to communicate to me your request for the source of the assertion that 
there are only 300 licensed Negro plumbers and electricians in the United 
States. 

The names and addresses of all electricians and plumbers who are certified 
by municipal or State licensing agencie,s as having completed an established 
series of tests is a matter of public information. By examining these lists, 
especially with reference to residential addresses, it is possible to determine the 
number of Negroes certified as licensed mechanic,s. 

To further determine the accuracy of this estimate, the ayailable information 
was also checked against occupation information based upon the 1960 census 
which confirmed the figure as an accurate approximation of the number of 
Negro wage earners who are licensed electricians and plumbers. 

It is interesting to note by the way that there are more Negroes in the United 
State,s who hold Ph. D. degrees than there are colored citizens who are certified 
in the plumbers' and electricians' crafts. 

Sincerely, 
HERBERT HILL, Labor Secretary. 

JEWISH COMllfUNlTY COUNCIL, 
Schenectady, N.Y., August 8, 1963. 

Hon. EMANUEL CELLEB, 
House Ju<liciary Oommittee, U.S. Oongress, 
House of Representatives, Washington, D.O. 

DEAR CoNonEss1rAN CELLER: The Jewif:11 Community Relation.<: Committee of 
our Community Council wishes to bring its Yiews on the current ciYil rights 
hearings to your respectful attention. As a member organization of the National 
Community Relations Advisory Council, we have fully endorsed and supported 
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the positton taken by the plenary meeting of this body of June 30, 1963, in the 
resolution on civil rights which was taken that day in Atlantic City. A co:;;>y of 
that resolution is enclosed. 

In addition to fully endorsing the complete text of that resolution, we wish 
to offer our unqualified support to the legislative proposals which have been 
submitted by the administration and to recommend even stronger action on the 
following points : 

(1) We feel that part III authorizing the Attorney General to bring injunctive 
suits should be broadened to include all civil rights violations, not just i;,chool 
desegregation as is recommended in the administration's proposals. 

(2) We believe that there should be provision for a full FEPC with enforce­
ment powers instead of the administration's proposal for such a body but limited 
only to firms holding Government contracts. 

(3) We feel that all places of public accommodation, should be included in the 
prphibition against discrimination, not just business above a certain size. 

(4) We believe that recognition should be given the fact that a sixth grade 
education or its equi.alent is concluRive proof of sufficient literacy to vote in. both 
State and Federal elections, not just Federal elections alone. 

(5) And finally, we feel that there should be a congressional requirement that 
school districts begin complying with the Supreme Court school decisions in 
1963, as was promil'\ed in the 1960 Democratic Party platform. 

We realize _that the Congress of the United States has many serious and awe­
some responsibilities on its shoulders in the job of legislation for the best needs 
for all of our citizens for today, tomo1Tow and the day after. 

As members of a religious, minority which has enjoyed rrumy rights and 
privileges in this great democratic Nation we are relucta.nt to be too critical 
concerning the. need for drastic changes in civil rights. But the time is long 
past when it can be said that the problems of rac>ial inequality which have been 
bred by enforced segregation can be changed without the kind of mandatory 
legislation proposed by our President and as modified by our five suggestions. 

We appreciate this O]}portunity to have our views become pa.rt of your hearings 
and we look forward to positive early action by the Congress on these matters. 

Sincerely yours, 
BEN,T.:1.1\IINE FLAX, President 
Dr. HERMAN RoSEl\13AUM, Olw.irnuin, 

Community Relation·s Oommittee. 

RESOLUTION 

JEWISH AGENCIES AND CIVIL RIGHTS 

The current struggle of the American Negro is more than a struggle for civil 
rights. It is a struggle to secure human rights for all and to secure them now. 
It .is a struggle in which we are all, regardless of color or faith, deeply involved, 
and to which, as Jews, we are firmly committed. 

As Jews, we react with special sensitivity to the Negro's demands. We too, 
have stood before the oppressors demanding freedom. We, too, know the in­
exorable power of a righteous ideal. We, too, have buried our martyrs. Bitter 
experience has taught us what tragedy there is in a community of well­
intenti.oned men who, through indifference and apathy, become accessories to the 
destruction of a people's rights. It is from such experience as well as for his­
toric reasons of justice that Jewish agencies have long been in the forefront of 
the struggle to eliminate all forms of discrimination or segregation. 

The times call upon us to reaffirm our wholehearted participation in the current 
struggle. for human rights. Our Jewish heritage and our common humanity impel 
us to a renewed commitment to : 

(a) Intensify our efforts to do all that is within our power to secure im­
mediate justice and full citizenship rights for all Americans everywhere; 

( b) eliminate any vestiges of discrimination in our own institutions and 
to strive to make them exemplars of equal opportunity ; 

(c) encourage the direct involvement of our constituencies in the struggle 
to make America completely free. 

THE ROLE OF GOVERNMENT IN CIVIL RIGHTS 

President Kennedy has rightly said of the current civil rights struggle that it 
confronts our Nation with "a moral issue * * * as old as the Scriptures and as 
clear as the American Constitution." We agree with the President that "thP, 
time has come for this Nation to fulfill its promises." 

https://relucta.nt
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Our F~eral courts have firmly established that any form of discrimination 
enforced d'r aided by the State is unconstitutional. It is the responsibility of 
the legislative and executive branches of government-Federal, State and local­
to give practical meaning to these holdings. 

We call upon the Congress to enact the civil rights program proposed by the 
President without delay and without weakening amendments. 

We call upon State and local legislative bodies to adopt comprehensive measures 
prohibiting discrimination in employment, education, housing and places of 
public accommodation and establishing administrative agencies with sufficient 
powers to enforce such prohibitions. 

We call upon the President to issue an executive order establishing a Federal 
civil rights code and appropriate administrative machinery to assure nondis­

. crimination in all programs and services maintained or operated by the Federal 
Government or benefiting from any subsidy or other form of Federal assistance. 

We call upon the executives of ·state and local governments to promulgate
similar civil rights codes within their respective areas of jurisdiction. 

STATE OF NEW YORK 
DEPARTMENT OF LAW, 

New York, N.Y., JuZy 11, 1968. 
Hon. SAM J. ERVIN, Jr., 
Ohavrman, Subcommittee on Oonstituti-OnaZ Rights, Committee on the Judiciary, 

U.S. Senate_, Washington, D.O. 
DEAR SENATOR ERVIN : I am pleased to give you my views on titles II, III, IV, 

VI and VII of S. 1731, as you have requested, for insertion in the published
hearing record. 

As the chief law enforcement officer of the State of New York, I strongly 
endorse the "recommendations contained in these measures as both constitutional 
and desirable to supplement the arsenal of law and statute which we enjoy in 

' our State. 
'l.'he evil of discrimination against our citizens because of race, color, religion 

or national origin is a national problem of great seriousness which will require 
the combined efforts of all of us-Federal, State and local officials-to eliminate. 

I have heretofore commented to you on the administration's proposed measures 
now before the Senate to enforce the constitutional right to vote and to extend 
for 4 years the Commission on Civil Rights. As to both of these, I indicated my 
support. 

With respect to title II of S. 1731, relating to discrimination by places of 
public accommodation, the State of New York since 1895 has had on its books a 
statute making unlawful any discrimination in such public places by reason of 
race, color, creed or national origin.

Additional sanctions as well as additional classes of public accommodations 
covered by the law have been added from time to time in the intervening years. 
For a while the district attorneys and the aggrieved party each had a remedy 
in court. Since 1952, the aggrieved party has had the alternative available to 
him of filing a complaint with a State administrative agency, now known as the 
State Commission for Human Rights. One of my first acts as attorney general 
was to set up a separate bureau on a full-time basis to handle matters of civil 
rights. On the basis of the experience in New York, where such discrimination 
by places of°public accommodation has been unlawful for almost 70 years, I com­
mend the principle implicit in title II as both workable and moral, conducive 
to the development of a sound democratic society. 

With respect to title III, rel!JJ;ing to desegregation of public education, here, 
too, the State of New York takes pride in its laws of long standing as well as 
in its educational policies. The need for a national effort is very great. The 
offer of Federal funds to help de.al with problems arising from racial imbalance 
in the public schools, often an inadvertent byproduct of residential patterns, is 
notable, and has widespread significance. 

Title IV, dealing with the establishment of a Community Relations Service, 
will have the support of all people of good will. It assures that the Federal 
Government intends to use peaceful persuasion as a first recourse in resolving
tensions and disagreements relating to discriminatory practices. However, I 
note a conspicuous absence from title IV of any reference to discriminatory prac­
tices based-on religion as an area for activity by.the Service. While problems 
of discrimination based on religion may not today be threatening the peace of our 
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communal life with the same intensity as discriminatory practices based on 
race, color, or national origin, the State of New York finds that discriminatory
practices based on religion unhappily persist; and it is a wise policy to embrace 
such problems within the scope of any governmental program to deal with 
discrimination . 

.As to title VI, nondiscrimination in federaUy assisted pr~ams, 1_md title VII, 
the Commission on Equal Employment Opportunity, in my opinion these measures 
are soundly directed and will have the effect of supplementing and aiding our 
State program to eliminate discrimination in all areas. 

In conclusion, I should like to state my personal opinion that enactment of 
S. 1731 will represent a notable reform within the Federal Government, one 
that is long overdue and will be welcomed by the overwhelming majority of the 
American public as a reassuring sign of democracy's capacity to govern. 

Sincerely yours, 
LOUIS J. LEFKOWITZ, 

Attorney General. 

NEW YoRK, N.Y., June 4, 1963. 

THE CHAIRMAN, HOUSE JUDIOIARY COMMITTEE, 
House Office Building, 
Washington, D.a. 

DEAR Sm: Please enter this letter of opposition, in the record of your hearings, 
concerning any pending civil rights bill (so-called), including my attached state• 
ment addressed to the President defining constitutional points of interest in 
this connection. 

Kindly acknowledge receipt so that I may be sure this has reached your 
attention and the entry in the record of hearings will be made. I write as a 
member of the New York bar (retired). 

Yours truly, 
HAMILTON A. LoNG. 

AN OPEN LETTER TO THE PRESIDENT 

1. The 14th amendment did not make the Bill of Rights applicable against 
the States, as proved conclusively by a distinguished and lengthy article, based 
upon exhaustive research, by Stanford University's former Law Professor 
Charles Fairman-supplemented by -another splendid article by his colleague 
there, Professor Stanley Morrison-in the Stanford Law Review of December 
1U49. Citing the Fairman article, the Supreme Court admitted the truth of this 
proposition in the 1959 Bartkus case (page 124 of opinion), stating: 

"We have held from the beginning :and uniformly that the due process clause 
of the 14th amendment does not apply to the States any of the provisions of the 
first eight amendments as such. 1 The relevant historical materials have been 
canvassed by this Court and by legal scholars. • These materials demonstrate 
conclusively that the Congress and the members of the legislatures of the ratify­
ing States did not contemplate that the 14th amendment was a shorthand in­
corporation of the first eight amendments making them applicable as explicit 
restrictions upon the States." 

No scholar possessing requisite competence and intellectual integrity would 
pretend to the contrary. The two articles mentioned abo-ve exposed, scored, 
Justice Hugo Bl&cl{'s conflicting pretenses as being based upon inexcusably inade­
quate research. 

2. A power granted to the Federal Government under the Constitution cannot 
be misused to accomplish a prohibited end, as the Supreme Court soundly decided 
in the Butler ("AAA") case in 1936-pages 73 to 74 of opinion;. namely, the 
power to tax and spend cannot be misused to effect control over agriculture, 
farmers. This decision, entirely in keeping with the controlling intent with which 
the C-onstitution was framed and adopted (-and no contrary amendment was ever 
adopted) , continues to be the correct construction of the Constitution; which 
makes null and void the conflicting decision in 1942 in the Wickard case by which 
the Court committed :rank usurpation. 

1 Citing earller cases. 
2 Citing the Fairman, article (mentioned\ above). 
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3. Individual liberty-for instance, that part of liberty pertaining,to the con­
stitutional rights of owners of private property-can never properi.y be sacri· 
ficed in the name ·of equality, misconstrued to have a meaning never contemplated 
by the framers· and adopters of the original Constitution or of any amendment. 
Equality-meaning only in the eye~ of God and. of I-aw, according to tp.e Declara­
tion of Independence-is always subject to the duty aspect of individual liberty­
responsibility, including the legal .and moral duty to respect others' equal, con­
stitutional, rights. The limits of the right to equality stop where the limits of 

' the right to Liberty begin ; neither can ever infringe upon the oher's -area, 
constitutionally. • 

4. The foregoing is apropos, for example, of current violations and proposed 
violations of the constitutional rights of property-such as stores and restaurants; 
and it is particularly pertinent regarding those who violate rnle by law, includ­
ing law and order, to achieve ends in violation of others' constitutional rights­
falsely pretending that the end justifies the means: bankrupt morally. 4 West 
43d Street, New York City, June 4, 1963. 

HAMILTON A. LoNG. 

DEPARTMENT OF JUSTICE, 
Washington, May 24, 1968. 

Hon. EMANUEL CELLEB, 
Okairman, Oommittee on the Juilic-iary, 
House of Representatives, Washington, D.O. 

DEAR CONGRESSMAN CELLEB : This refers to your letter to the Attorney General 
of May 13, 1963, and the copy of the letter enclosed therewith which Mr. Edward 
H.-Gaylord, assistant county counsel, Los Angeles, Calif., wrote to Mr. Benjamin 
S. Hite, registrar of voters, Los Angeles, on December 19, 1962. You request 
comments on Mr.. Gaylord's proposal that a procedure be established by amend­
ment to the..,Civil Rights Act of 1960 whereby the Attorney General on applica­
tion could authorize destruction of ballots and related materials where their re­
tention for the period prescribed oy the statute is impracticable and such destruc­
tion would not hinder its enforcement. 

In addition to registration applications and other material concerning registra­
tion, the Civil Rights .Act of 1960 in our view has the effect of requiring the 
retention of ballots and other material having to do with voting. Where keep­
ing such material as ballots does not further the purposes of the Civil Rights 
Acts of 1957 and 1960 and where such retention poses substantial storage or other 
problems, I see no objection to an amendment whereby the Attorney General 
could authorize their destruction. 

Sincerely, 
Bumm MARSHALL, 

Assistant Attorney General, Oivil Rights Division. 

DEPARTMENT OF JUSTICE, 
Washington, Jul11,26, 1968. 

Hon. EMANUEL CELLEB, 
House of Representatives, Washington, D.O. 

DEAR CONGRESSMAN CELLEB: I understand that during a recent session of the 
Judiciary Committee conducting hearings on the civil rights bill a member of 
the Teamsters Union charged that this Department incorrectly failed to take 
prosecutive action against a member of the Texas Rangers concerning whom the 
mayor of Crystal-City, -Tex., had made complaint relating to alleged deprivation 
of civil rights. I-thought y-0u should be advised of the·facts in this matter. 

On April 29, 1963, Mayor Juan-Cornejo ,sent a telegram to the Attorney General 
,complaining that Texas Ranger· Capt. Alfred Allee and county law enforcement 
officers -had been harassing. the Crystal City.Council ·by interfering in all council 
sessions. The mayor further charged that he himself had been "picked up" 
without a warrant, "roughed up," and taken into a room without his consent for 
over 20 minutes, and ·that other ·councilmen had been subjected to the same 
treatment. He claimed to be in a state of fear and intimidation and that it had 
been necessary for him to send his telegram from San Antonio because he had 
reason to believe it would not be accepted or sent from the telegraph office in 
Crystal City. • 

Interviewed on May 1 by special agents of the FBI, Mr. Cornejo described two 
incidents in which he had come m contact with Captain Allee which for.med the 
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basis for his complaint. The first occurred on April 26, 1963, when Mr. Cornejo 
went to city hall to confer with the newly hired city manager and. the latter's 
predecessor. Following this conference Mr. Cornejo, while walking down the 
hallway, encountered the sheriff. The sheriff's elbow- contacted Cornejo's left 
side at which time the sheriff said "Wat<>.h were you are going." Mr. Cornejo 
states this contact was not in the nature of a blow nor was it painful but he 
interpreted the incident as providing an excuse for the sheriff to issue a warn­
ing to him. At this time, Mayor Cornejo charges, Captain Allee placed his hand 
lightly on his shoulder and said he wanted to talk to the mayor. Cornejo re­
plied "All right" and entered a nearby office, the ranger keeping his hand on 
Mr. Cornejo's shoulder, "more or less guiding" him. The sheriff followed them 
into this offiee, closing the door. A discussion ensued concerning Mr. Cornejo's 
treatment of a local citizen and a fellow councilman. Other matters of current 
civic interest were also discussed. Mr. Cornejo charges the sheriff at this time 
protested the Il}.ayor's behavior and cautioned that there might be bloodshed. 
Captain Allee advised the mayor that his treatment of the citizen had been wrong 
and requested him·to apologize to the citizen. The group shook hands all around 
and left the room. Mr. Cornejo was reminded outside by Captain Allee to 
apologize to the citizen concerned, upon which Mr. Cornejo did in fact have a 
conversation with him following which they shook hands. 

On Sunday, April 28, 1963, during a reception following ·a political- meeting 
at San Antonio, Mr. Oornejo related hls experience to those present and at that 
time a decision wus -made to send telegrams to various officials including flhe 
Governor and t'he Attorney General. The following day, Mr. Cornejo was ac­
costed ·at city hall ·by Captain Allee who 'Sil.id he wished to talk to Mm. The 
mayor acquiesced ruid in the city :umnager's office a few moments later met with 
Allee and several others. Heated words passed back and forth concerning a 
press report of the April 26 incident, Captain .Allee allegedly making ertremely 
derogatory remarks 'C'oncernin'g Mr. Cornejo and criticising him for sending 
telegrams to offici11.ls. Cornejo denied that he 'had told any newspaper that 
Captain Allee had kept him -in any office for 20 minutes as reported. Following 
this exchange, Mr. Cornejo charged, Captain Allee gra'bbed him by the shirt 
collar -an:d 'bumped the 1back of Mr. Cornejo's head -ag'a:inst the sheetrock wall, 
at the same timeadmonishing•him to keep his mouth shut. 

Mayor Cornejo returned to 'his own office after this encounter and -eontinued 
the business he had interrupted. He ·mis no 'bruises or ffl.'Cerations and flhere 
were no visi:ble effec.-ts of the encounter. He says he did not fuel physical pain 
while being held by Captain Allee. He 'interpreted the incident as· •being in,­
tended on:ly to scare him because neither the seizure nor the humping -of his 
head was &-evere nor lhas he felt any after effects. Ca'ptain Allee is reported 
to have denied 'the -mayor's charges. Mayor Oornejo has m-ade this incident the 
subject of a civil action for damages 1brought a'gainst Captain Mlee in the U.S. 
district court. In this action Mr. Oornejo seeks $15,000 compensation. 

In his interview with the FBI, Mr. Cornejo failed to provide any factual 
support for the -charges contained in his telegram to flhe effect t'bat law enforce­
ment officers have 1been :interfering in -all council sessions. Likewise he failed 
to provide •any explaniati'Oll for his statement concerning the ·necessity of send­
ing his telegram from 'San Antonio. Also, he failed 1x> name any other council­
men who, he previously said, :had been similarly treated. 

As hackground, you m'ay ·be interested to know that M:r. Juan Cornejo, bu:si­
ness agent of the Teamsters Union, was elected to the Crystal Oity Council on 
April 2, 1963, -along wi1Jh four others on the s'ame ticket w'hi'Ch overturned the 
entire former council. The· newly elected council is composed entirely of La.tin 
Americans, whereas the former government was 'Comprised almost entirely of 
Anglo-Americans. Oonsidera:ble ill feel'ing generated by· this election still per­
sists, '11.Ild Oapbain Allee of the Texas Rangers was ass.igµed to Crystal City to 
assist in maintaining law and order. 

The Department has taken no prosecutive action in this matter because it has 
been determined that, even if Mayor Cornej-o's description of the incidents is 
accurate (it is noted Captain Allee has issued a denii·al) the circumstances would 
not support a criminal prosecution biased upon the Fed.em! civil rights statute, 
which requires proof of a willful intent to depri-re of a constitutionai right. 
Rather, what appears to be inV'Olved, if anything, taking the charges a,t face 
value, is questionable conduct on the part of the Texas R'II.Ilge.r which, while it 
might be m!ade the subject of an a:clm!i.nisf:rative inquiry •by his.superiors, would 
not provide a sound basis for Federal criminal prosecution. 

https://offici11.ls
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Thank you for affording me the opportunity of setting t'b.e record straight on 
tbis ·matter. I assure you there 'bias been no dep'arture from routine handling 
of this nm,tter 'by the -st.aff of this Division and the pel"SOnal -affiliations of Mayor 
Oornejo ·did not in iany way influence their judgment.

Sineerely, •• 
BURKE MAE8HALL, 

As8i8tant Attorney General, Oivil Rights _OommisBion. 

JAPANESE Almm:OA.N CITIZENS LEAGUE, 
Washington, D.Q., May 8, 1!168. 

Hon. EMANUEL CELLEB, 
Ohairman, Oommittee on the Judiciary, 
House of Representatives, Washington, D.O. 

DEAR MB. CHAIRMAN: As your Honse Judiciary Subcommittee on Civil Rights 
opens hearings this morning on legislation "To enforce constitutional rights and 
for other purposes" and "To extend for 4 years the Commission on Civil Rights 
as an agency in the executive branch of Government, to broaden the scope of 
the duties of the Oommission, and for other purposes," the National Japanese 
American Citizens League once again joins with individual citizens and organi­
zations of good will to urge the speedy enactment of meaningful legislation to 
assure equality of opportunity and increased dignity to all Americans, without 
respect to race, color, creed, or national origin. 

The current demonstrations in Birmingham, Ala., and the increasing racial 
tensions in the Nation's Capital, as ,well as in many other cities and communi­
ties throughout the country, underscore the urgency of the situation. 

While the JACL is convinced that the two pending measures are not nearly 
sufficient to resolve the difficulties that demand consideration, JACL urges their 
immediate enactment as worthwhile, and possibly about as much as this Con­
gress may be willing to approve. At least, ·by providing greater opportunities 
for the exercise of the franchise by the presently disenfranchised in the so-called 
Deep Sonth, the power of the ballot soon may ·be used to elect such lawmakers 
as are willing to legislate for the· general welfare and good of all the American 
people. And, the Civil Rights Commission may continue to investigate and 
spotlight areas---in the North and the South, in the East and in the West-­
where the -civil rights of any· American may be violated or compromised and to 
recommend corrective and remedial action. 

Beyond these two bills, however, the JAOL urges consideration and enactment 
of meaningful and enforcible Federal legislation to: 

1. Authorize the Attorney General of the United States to institute civil actions 
in the courts to protect the constitutional and civil rights of all Americans ; 

2. Establish fair. employment practices to govern all employment; 
3. Assure fair housing practices in the purcha,se f!.n~l 1;he rental of all housing

in which any, Federaf· funds, airectly or indirectly, are involved; 
4. Provide for the equal protection of the laws to all 'Americans, including 

protection from mob violence and police brutality; 
5. Eliminate segregation in transportation facilities ; 
6. Desegregate all places providing public accommodations, entertainment, 

recreation, etc. ; and 
7. Expedite the integration ofall public schools. 
There is no need for JACL here to present evidence or to argue the need for 

such civil rights legislation as is above proposed, for your subcommittee and the 
Senate Judiciary Subcommittee on Constitutional Rights have heard the evidence 
and the arguments over and over again since the end of World War II. Suffice 
it to say that the Congress cannot escape its ~ponsibility for the current state 
of racial unrest and friction by blaming the judiciary or the executive. Of the 
three branches of Government, the legislative has been, by far, the least active 
in the common cause that must be our national destiny to assure for all ~eri­
cans, everywhere in the land, equal rights and opportunities, with dignity, in 
every :field of human endeavor and relationship. 

As the innocent victims of racial discrimination during World War II, when 
our civil rights were violated as never before, or since, in American history, we 
Americans of Japanese ancestry respectfully urge that the Congress fniflll its 
constitutional obligations to promote the general welfare of all the people, 
without fear or favor, by extending to every citizen in the 50 States of our _ 
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Federal Union every right, privilege, immunity, and opportunity of onr precious 
citizenship. Only by so doing will the Congress assure for all citizens these 
same rights, privileges, immunities, and opportunities that have been onr proud 
boast and heritage. 

Respectfully submitted. 
MIKE MAS.A.OKA, 

Washington Representative. 

JUNE 6, 1963. 
Hon. EMANUEL CELLEB, 
House Office Building, 
Washington, D.O. 

DEAR CoNGRESSMAN 'OELLER : During the 'testimony on May 29, 1963, repre­
sentatives of the 'Student Nonviolent Coordinating Co=ittee mentioned exten­
sive delays in the ·handling of civil rights ca'SeS in the Federal courts. The fol­
lowing are some illustrations of such delays: 

On May 17, 1960, the Department of Justice :filed snit in the Southern District 
of Mississippi against the cti-y of Biloxi and Harrison -County, to desegregate the 
beach at Biloxi. The case was ·ba'Sed on a contractual obligation arising out of 
Federal assistance given by the Corps of Engineers to protect and develop the 
beach. No decision has as yet been reached by the district court. 

Brunson v. Board, of Trustees of School District No. 1 of Clarendon County, 
S.O., is the most recent of a -series of cases going back to Briggs v. Ellicott. The 
Briggs case dates to 1950. The Brunson case, which is essentially the same case, 
was filed in April 1960. The Briggs case was one of the cases decided by the 
Supreme Court on May 17, 1954. There is as yet no desegregation in South Caro­
lina as a -result of 'the Briggs decision, and •the Brunson case has not been decided 
by the district comt. It has recently been returned to the wtrict court by the 
fourth circuit, which reversed the district court's decision •that it could not be 
maintained as 11. class action. 

In Davis v. East Bat<m Rouge School Board (E.D. 'La.) the district court or­
dered desegregation in May 1960, •but -the school •board has been given until July 
of this year to submit a plan. 

Koen v. Knight was filed in the Southern District of Alabama in August 1960. 
It is a suit to enjoin segregation at the Al~bama Vocational Technical School at 
Mobile. It is still in the pretrial stage. 1

In addition, I am advised that there will ·be published an article on this subject 
in the Yale Law Journal. I do not know the date of publication as yet, but I have 
asked for excerpts from the prellininary report and I hope to be able to submit 
these in the near future. 

Sincerely yours, 
0LABENCE '.MITOHELL, 

Director, Washington Bureau. 

THE NATIONAL AssooIATION OF EVANGELIOALS, 
Washington, D.O., July 24, 1963. 

Hon. EMANUEL CELI.ER, 
Ohairman, House Oommittee on the Judiciary, 
House of Representatives, Washington, D.O. 

DEAR Sm: The National Association of Evangelicals wishes to record its testi­
mony in the words of the resolution on racial minorities adopted at the national 
convention, April 23-25, 1963, as expressing the predominant concern of approxi­
mately 30,000 churches in its 40 denominations. 

"The National .Association of Evangelicals calls attention ·to the stand it took 
at the convention in 1956 relative to racial minorities and urges its members to 
do everything possible by precept and practice to implement more ·zealously that 
resolution which is as follows: 

"Whereas we believe that the teachings of Christ are viola'ted by discrimina­
tory practices against racial minorities in many, if not all, sections of our 
country ; and 

"Whereas we believe that the propagation of the gospel is hindered in many 
foreign countries by these practices ; and 

"Whereas we believe that many from these minority groups in onr own country 
are alienatedfrom the gospel by these actions: Therefore be it 
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"Resolved, That the National Association of Evangelicals reaffirms its belief 
in the teachings of Jesus Christ, including His emphasis upon the inherent worth 
and intrinsic value of every man, regardless of race, class, creed or color, and 
that we urge all our constituency to use every legitimate means to eliminate 
unfair discriminatory practices, and that, therefore, we deplore extremist tactics 
by any individual or organized groups. We believe that those in authority in 
political, social, and particularly evangelical Christian groups have a moral 
responsibility to work effectively and openly for the creation of that culture of 
life which will provide equal rights and opportunities for every individual." 
. In the discussion preceding the ratification of tbis resolution it was pointed out 
that to avoid impingement on the basic rights of individuals great caution should 
be exercised in passing any legislation for the purpose of correcting racial 
discrimination. 

Very truly yours, 
CLYDE w. TAYLOR, Secretary. 

NATIONAL BOARD OF THE YOUNG WOMEN'S CHRISTIAN AsSOOIATION 
OF THE U.S.A., 

New York, N.Y., July 26, 1963. 
Hon. EMANUEL CELI.ER, 
Ohairman, House Judiciary Oommittee, 
House Otfice Building, Washington, D.O. 

DEAR CONGRESSMAN: On behalf of the National Board of the YWCA I am 
writing to urge your support of the civil rights bill, R.R. 7152. You will note 
from the enclosed statement of principles embodied in our interracial charter 
and tbe section of our national YWCA public affairs program dealing with basic 
individual rights and liberties that racial integration and civil rights have long 
been given major consideration in our service and action programs. 

Believing as we do in the supreme worth and ·dignity of all human beings we 
would plead for provisions guaranteeing that no person shall suffer the indignity 
and hurt accompanying denial of services which call into question his worth as 
an individual. For this reason it is our conviction that the right to service free 
from discrimination in places of public .accommodation and business establish­
ments is one of the most important rights for which the civil rights bill provides. 

The provision for voting rights is equally important. In a democracy it is 
inconceivable that all people should not share equally in the privileges and re­
spoJ;J.sibilities of citizenship, a basic element of which is the right and obligation 
to vote. We also urge support of scliool desegregation, title III, but would hope 
that it could include not only school cases but also all situations where persons 
are denied their constitutional rights because of race, color, religion, or national 
origin.

We know from om: experience in the YWCA of tbe pain and humiliation which 
both our Negro and white members share when services and opportunities are 
denied because of race. None of us can enjoy full freedom so long as any one of 
our fellow members and citizens is denied basic civil rights. 

As the YWCA has worked throughout the country to make its own facilities 
and services as well as those in tbe community open to people of all races, it has 
become increasingly aware of the need for Federal legislation that would support 
and strengthen the woi:k of voluntary organizations. We assure you of our 
continued efforts to achieve equal accommodations and opportunities for all 
citizens through voluntary compliance, but we need Federal legislation with 
adequate enforcement powers to make racial justic_e a reality throughout our 
Nation. 

Sincerely yours, 
Mlr.DRED M. JONES, 
Mrs. Paul M. Jones, 

Vice President. 
Enclosures. 

THE INTERRACIAL OlIARTER 

(Adopted in 1946 by tbe 17th National Convention of the YWCA's of the United 
States of America} 

The Young Women's Christian Associations of the United States, since the 
early days, have recognized their rol'e in society as an organization for all women 
and girls, and particnlarly those who by reason of e~onomic, cul~ra~ or social 
environment have not had opportunity to make thell" full contribution to the 
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common life. To them the association may potentially be, and often has been, 
a bulwark against unfavorable circumstance and a channel of creative endeavor. 

Today racial tensions threaten not only the well-being of our communities but 
also the possibility of a peaceful world. Women of the minority races in 
America form more than one-tenth of the association constituency, and have a 
direct claim to the organization's understanding and support. That this :r'espon­
sibility has been recognized and accepted is clear from the evidence of succeed­
ing convention actions. In 1936, the convention voted that 

"Associations should continue to work for the building of a society nearer to 
the kingdom of God by attempting to create within the association a fellowship 
in which barriers of race, nationality, education and social status are broken 
down in the pursuit of the common objective of a better life for all." 

This fellowship without barriers of race, this better life for all, is an accepted 
goal which we of the Young Women's Christian Associations of the United States 
of America strive to achieve. We shall be ever mindful of the variation in the 
number and range of difficulties to overcome and opportunities to progress. 
Wherever there is injustice on the basis of race, whether in the community, the 
Nation, or th'e world, our protest must be clear and our labor for its removal, 
vigorous and steady. And what we urge on others we are constrained to prac­
tice ourselves. We shall be alert to opportunities to demonstrate the richness 
of life inherent in an organization unhampered by artificial barriers, in which 
all members have full status and all persons equal honor and respect as the 
children of one Father. 

As members of the Young Women's Christian Associations of the United States 
of America we humbly and resolutely pledge ourselves to continue to pione'er in 
an interracial experience that shall be increasingly democratic and Christian. 

NATIONAL PullLIO AFFAIRS PRoGB.AM 

(Adopted 'by the 22d National Convention of the YWCA of the United ·states of 
America, May 1961) 

SECTION m. BASIC INDIVIDUAL RIGHTS AND LIBERTIES 

A. Basic constitutional grrarantees.~Because freedom is indivisible the rights 
of all depend upon their being guaranteed to each member of the whole society, 
regardless of sex, race, economic .status, or difference of belief -and opinion. 
For this reason we have supported and will continue to support:

(1) The preservation and full re!llization of our traditional civil liber­
ties, protesting vigorously wherever fundamental freedoms are abridged 
or denied. 

(2) Equal justice 'before the law for all individuals. 
(3) Protection of citizens in the exercise of their civil rights. 
.(4) Federal protection against lynching and mob violence, and effective 

legal safeguards against intimidation iby reprisal. 
(5) Measures that will preserve the proper investigative powers of Con­

gress while preventing abuses of these powers and that will require such 
procedures of congressional investigative committees as will fully protect
the rights of all individuals. 

B. The right to vote.-The franchise constitutes the 'basic instrument of ef­
fective democracy and, as such, should be available to all adult citizens. We 
have therefore supported and will continue to support: 

(1) The extension of voting rights to all citizens and the protection of 
persons in the exercise of those rights. 

(2) The extension of the franchise to residents of the District of Columbia. 
O. Equality of treatment.-Effective democracy and equal opportunity for all 

individuals reqnires that there be no barriers based on racial or minority status. 
We therefore affirm our support for the 1954 Supreme Court decision on desegre­
gation and support: 

(1) Measures which will provide to all persons with'OUt regard to race, 
creed, or nationality 'background, the right to share on an integrated basis 
in education, employment, housing, transportation, and all .services financed 
to any degree by Federal grants in aid. 

(2) Measures to require that facilities serving the -general public be open 
tJo all without discrimination. 

(3) Programs designed to improve the economic, health, educational, 
social, •and political status of American Indians. 

(4) Open public schools and opposition to the closing of public schools. 
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THE AMERICAN COUNCIL OF CHRISTIAN OHUIWHEB, 
New York, N.Y., J-uly 18, 1968. 

Dear Senatora a;nil, OongreBBmen: 
The American Council of Christian Churches feels you will be vitally inter­

ested in a telegram this council sent the President of the United -States, July 18. 
A copy of the telegram in question is enclosed. 

•Sincerely yours, 
ARTHUR G. SLAGHT, D.D., General SecretW1"1J. 

THE AMERICAN CoUNCIL OF 'CHRISTIAN CHURCHES, 
New York, N.Y., July 18, 1968. 

JOHN F. KENNEDY 
Prellident of the Uniteil, Statea, 
Waahington, D.O. 

MY DEAB MR. PRESIDENT: The tholIS'llnds of churches throughout the United 
states cooperating with the American Council of Christian Churches believe the 
American Negro has inalienable rights. They also believe millions of other 
Americans have inalienable rights and that the rights of 'both are correlated and 
that both should be protected and preserved by lawful means. They do not 
believe civil rights are to be defined and determined by law being coerced by 
lawlessness. They do not believe the President of the United States should act 
in a manner, directly or indirectly, that can be interpreted as aiding ,and abetting 
lawlessness in order to publicize the grievances or assist any group of citizens 
in attaining desired goals. The multitude of members and friends of this council 
believe all moral and constitutional rights should be settled by the Congress and 
the courts of our land-not by street mobs. fl'here are no so-called civil rights 
·superior to the bedrock moral principle of all -civilized societies, which is the 
adjudication of disputes by constitutional process. 

Further, Mr. President, it is the conviction of the American Council of Chris­
tian Churches that no class of people on earth can have freedom •and liberty 
without private property rights. The abolishment of private property rights is 
the :first major act of a totalitarian regime. The demand that Congress enact 
legislation which will make the Federal Government absolute dictator to pri­
vately owned stores, hotels, motels, restaurants, and theaters is a definite step 
toward a totalitarian government. By the. same logic and principle of law the 
Federal Government can take one step further and become dictator to !:he 
churches of this Nation. ~e Oonstitution of the United States guarantees these 
basic rights of freedom to all Americans. The thousands of churches cooperat­
ing with the American Council of Christian Churches strongly protests any effort 
to destrqy these inherent rights all generations of Americans 1iave known. 

In the light of the Biblical principles laid down for Government and individ­
wils in the Bible, in the 13th chapter of Romans, we respectfully urge upon you 
and upon Congress full consideration and preservation of the private property 
rights and principles involved in any civil rights measures a just and righteous 
Congress may be called upon to pass. 

Respectfully, 
ARTHUB G. SLAGHT, D.D., General Secretary. 

TusKEGEE, ALA., May 17, 1968. 
HON. EMANUEI:. CELI.ER, 
U.S. HOUBe of Representativea, HOUBe Office Builrling, Waahington, D.O. 

We deplore the events of the last seevral weeks which have witnessed the sup­
pression of the rights of the Negro citizens of Birmingham to assemble peacefully 
to protest the indignities of segregation and discrimination. We believe that 
this and other denials of constitutional liberty are successful in part because, at 
present, the Justice Department has insufficient 'authority to bring legal proceed­
ings on behalf of individuals who are deprived of the guarantees of the Bill of 
Rights. Therefore, we respectfully request that as chairman of the House 
J'.udiciary Committee you sponsor legislation which will specifically vest this 
authority in the Office of the Attorney General. Had such legal authority been 
available during the Birmingham crisis, Government lawyers could have sought 
immediate injunctive relief to prevent the arrest of Negroes peacefully protesting 
the enforcement of unconstitutional State laws. 
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We are convinced that southern patterns of discrimination are increasingly 
supported and perpetuated by Federal funds. Consequently, we urge yon to 
introduce legislation making it unlawful to make any Federal expenditure where 
such funds will be nsed discriminatorily. Siich an enactment will go a long way 
toward eroding the evil system af segregation and discrimination which does 
violence to our dignity and self-respect. 

THE FACULTY AND·STAFF OF TusKEGEE INSTiTuTE, 
Tuskegee Imtitute, Alabama. 

INTERNATIONAL LADIES' GARMENT WoBICEBS' UNION, 
New York, N.Y.,July 29, 1963. 

Hon. EMANUEL CELLER, 
Ohairman, House Judiciary Oommittee, 
House Ojflce Building, Washington, D.O. 

DEAR Mn. CHAIRMAN : May I thank yon for the many courtesies extended to me 
in connection with my appearance before your committee last Friday and for 
your kind words about the International Ladies' Garment Workers' Union. 

I am writing at this time to suggest a small specific amendment to the pro­
posed Civil Rights Act of 1963 that would. be of great meaning to tens of thou­
sands of native-born citizens, many of whom are concentrated in the New York 
metropolitan area and are presently ineligible to vote. 

You will recall that in my testimony I referred to the Puerto Ricans who came 
into the ILGWU in great numbers in the early 1930's. My testimony read: 

"* * * In tlie early thirties, many Puerto Ricans enrolled into onr union in 
New York. Because. of their recent entrance into the union, they were con­
stitutionally ineligible to run for certain posts requiring a year of membership 
in the local and 2 years in the International. In 1934, the president of onr union, 
President David .Dubinsky, wrote a letter to a local in which he proposed that 
the newcomers be exempt from the constitutional proviso. 'In this way,' he wrote, 
'these Spanish workers will be afforded an opportunity to take part in the ad­
ministration of the affairs of the local.' 

"These Spanish-speaking workers became first-class and first-rate citizens of 
the union. Yet, today, some 30 years later, Puerto Ricans in New York may not 
vote, although they are born citizens and are literate, solely because they are not 
allowed to take their literacy test in Spanish.'' 

Puerto Ricans, many of whom cannot presently pass a literacy test in English 
and many more of whom are embarrassed to run the risk of failing such a test, 
are not uninformed about political affairs. There is a vigorous Spanish daily 
press, several Spanish language periodicals and several radio stations :with day­
long Spanish programs. To enfranchise the many Puerto Ricans educated in 
Puerto Rican schools is not to give the vote to illiterates, bnt to enfranchise 
literate Americans whose accident of birth caused them to be brought np with 
another language. 

In the light of the above, I should like to propose, perhaps as an extension 
of my remarks before the committee, that the language of title I, section (b) 
be amended to strike ont the words "where instruction is carried ont predomi­
nantly in the English language.'' 

The section would then read as amended: "* * * it shall be presumed that any 
person who has not been adjudged an incompetent and who has completed the 
sixth grade in a public school in, or a private school accredit1•d by, any State or 
territory or the District of Columbia, possesses sufficient liter,1cy, comprehension 
and intelligence to v,ote in any Federal election * * *.'' 

Respectfully yours, 
Gus TYLER, AB>listant President. 

UNITED STATES NATION:AL STUDENT ASSOCIATION, 
Philadelphia, Pa., August 3, 19tNJ. 

Hon. EMANUEL CELLER, 
Ohairman of Judieiwry Oommittee, 
U.S. House of Re'[iresentatives;Washington, D.a. 

DEAR CoNoBESSMAN CELLEB: The National Student Association has noted with 
interest the diiscussion to include provisions for a Fair Employment Practices 
C~tnmlssion under the civil rights bill which is presently before your committee. 
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As noted in my testimony before your committee ;July 17, tbe National Stu.dent 
Association has gone on record as favoring legislation which would establish such 
a Commission. • • 

At this time, I wish to vigorously 1;1upport the !inclusion of such legislation by 
YO'UT committee in tbe present bill which you are considering. 

As I mentioned in my testimony, the presenrt legislative proposals included in 
H.R. 7152 do not answer the questions and criticisms being raised by the Negroes
8111d members of other minority groups in our northern and western areas. 
Those citizens are in need of employment and they, as well as tbe association and\ 
other members of our society, wil,h to see an end to ddscrimination in employment 
practices. The problems involved 1.n this area are complex indeed. The estab­
lishment of a Federal Fair Employment Commission will be a necessary first 
-step in finding a solution. to those problems. 
• Once again, on behalf of the National Student Association, I wish to draw 

the attention qf the House J"udiclary committee to the declaration section of the 
resolution included in my testimony and offer our vigorous support for the in­
clusion of legislation. establishing a Federal Fair Employment Practice Com­
mission. 

Very sincerely, 
Tnd:OO'HY A. MANRING, 

Nu,.tuma,i .A:fJa-irB Vioo Preaulent. 

WASHINGTON HO!<tE RULE Coo.t:MITrEE, !NO., 
Wa-shington, D.O., .August 2, 1968. 

Hon. EMANUEL CELLE&, 
Ohairma-n, OO'Tll,mittee on the Juaicialry, 
House Offi,oo Building, Wa-shington, D.O. 

DEAR MB. CELLER: We in the-home rule movement realize, of course, that your 
committee does not have general jurisdiction over legislation concerning the 
District of Columbia. Nevertheless, we are submitting this brief statemenrt for 
the record, to point out the continued denial of self-government for residents of 
the Nation's Capitai is a ctvll rights problem of national significance. 

The District is faced with basic social and economic ills, resulting in juvenile 
delinquency, social decay, and racial strife. Yet., even though tbe symptoms 
have been increasingly exposecli to national publicity, neither the community alt 
large nor officials of its government have advanced solutions clearly related t,o 
the causes of these disorders. ' 

No individual in District government or in Congress is to· blame for tbis lack 
of constructive leadership. The fault lies in ·an antiquated and hopelessly in­
adequate Congress-Commissi'On governmental structure, which places a premium 
on inactivity by locating responsibility for action as far as it ·possible from the 
need for responsible action. And, .as is to be e:x;pected under these circumstances, 
power !Is exercl~and, is valued. highly-by a handful of individuals wbo are 
in a position to vet() any prorposal for change in the status quo. Nor are District 
residents to blame for the lack of initiative toward meeting District needs. 
Again, the fault lies in a governmental system that precludes effective action 
by an informed citizenry, discouraging thereby the emergence of the sense of 
community through which local problems are solved by local action elsewhere 
in the Na:tion. 

In no other area of community life has this governmental impasse been more 
debilitating to the body politic than in the area of race relations. An appointed 
Board of Commissioners ca:U:tiously feels its way toward mea:sures to reduce racial 
tensions. The congressioiial commilttee responsible for District affairs, mean­
while, has been concerned, primarify' with palliative remedies, such as the exten,.. 
sion of police powers. 

We are convinced! that, with self-government., District residents long ago would! 
have worked together to establish fair housing and fair employment standards. 
Local residents long ago would have acted to eliminate the conditions--inade­
quaf.e scoools and recreational facilities, among others, which breed inequality 
and discord. In short, the District long ~ would have become an example 
for the rest of the Nation in the civil rights field, an example proving that NegroeSI 
and whites can join in :fin.ddng solutions to common problems on tbe basis of 
mutual trust and equality. 

Today, it is apparent that e1fective action in the civil rights field is long 
overdue in the District. It is equally apparent, however, thaJt definitive action 
can be undertaken only at the behest of District's citizens directly concerned, 
only within. the framework of -responsible self-government. 
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Because we appreciate the difficulties which Congress faces at this time in 
developing national leglslwtion on civil rights, we do not aak that home rule be 
added to legislation currently before your committee. We do hope; however, that 
this statement can be includoo -in rtbe 1963 civil rights record, expre!!Sing once 
again our conviction that home rule legislation is the keystone to civil rights
in the Nation's-Capital:--· -·- ··-··· •• ·-

Respectfnlly, 
GEORGE 0. PENDLETON, 

OhUlirman, BoariJ, of Direotora. 

DRESSMAKERS' JOINT CoUNon., 
New York, N.Y., ..4.uguBt 2, 1963. 

Represente..tive Ell{.ANUEL CELI.EB, 
Houae JuiJ,iowrg Oommittee, 
Waahington, D.O. 

DEAB Sm: I am writing, on behalf of -the 80,000 members of our union, to urge 
you, as a member of the House J'udiciacy Committee, to support genuinely com­
prehensive and enforceable civil rights :legislation. 

lt seems to ·us, as !Lt must to· you, that the ·time has come to meet squarely the 
basic issues at -stake in this matter. We cannot, in good conscience or good sense, 
expect our Negro cltizens_,to accept iless than the equality of rights and oppor­
tunity ,guaranteed 'to all Americans in our Constitution. In plain trutlb., there 
is no accepta'J}le compromise, nor one that can honorably be offered. 

We believe that the proposals submitted by President Kennedy are sound. 
But, in our view, more •is needed. We believe that it is necessary, in eliminating 
discrimination against Negroes at ,the polls, .to establish a sixth-grade education 
as conclusive •proof of literacy. We favor a provision authorizing the Attorney 
General ,1Jo •bring injunctive suits in all civil .rights violations, and -a strong and 
unequivocal stand on prrbllc accommodations. . 

Finally, we favor an effective fair employment practices law to end discrimina­
tion -in hir.ing. We consider this of paramount importance. The exclusion ·of 
Negroes from jobs, and the barriers to advancement where ·they do have jobs, 
are at the root of much of the problem with which we are now struggling. 

We hope ,t'.nat your committee, m its recommendations, will support these 
measures as essexrtial in ridding our country'of the injustices and humiliations 
from which Negro citizens haveso long suffered. 

Sincerely, 
'°1IARLEB S. Zn!MERMAN, General Manager. 
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BILL INDEX 1 

:Page 
H.R. 24______________________________________________ ------- _____ 1 

Civil Rights:
Conspiracy against rights of individuals: 

Action by Attorney General. 
Race discrimination, etc.: 

Armed Services: prohibited.
Segregation: passengers on common carriers. 

Commissions: 
National Commission Against Discrimination in Employment.

Congress: 
Committees: 

Joint: Civil Rights. 
Education: 

Higher Education: 
Segregation eliminated. 

Educational Opportunities Act. 
Elections: 

Poll Tax: 
Voting prerequisite, prohibited. 

Voting:
Protection against intimidation. 

Federal Antilynching Act. 
Federal Antipoll Tax Act. 
Labor: 

Unfair employment practices: 
Race discrimination, etc. 

Lynching: 
Federal action. 
Federal protection against mob violence. 

Liability of counties. 
Liability of officers. 

National Act Against Discrimination in Employment. 
The following bill is identical with H. R. 24: 

H.R. 2027____________________________________________________ 42 
H.R. 25______ · --------------------- __________ ____________________ 18 

Civil Rights 
Conspiracy against rights of individuals: 

Civil Action by Attorney General. 
H.R.26---------------------------------------------------------- 19 

Federal Antilynching Act. 
Lynching:

Federal protection against mob violence: 
Liability of counties, penalty, etc. 
Liability of officers, etc. 

The following bill is identical with H.R. 26:
H.R. 2146______________ _________ _ _ ________ _ _ __________ _____ __ 63 

H.R. 185--------------------------------------------------------- 22 
Civil Rights: 

Elections: 
Voting, literacy tests. 

H.R. 187--------------------------------------------------------- 23 
Federal Antilynching Act. 
Lynching:

Federal protection against mob violence: 
Liability of counties, penalty, etc. 
Liability of officers, etc. 

1 This bill index was prepared by the Library of Congress. The contents o!bills identical to earlier bills 
are not llsted; instead, a cross-reference identities the earlier bill. All page references are to pt. I of these 
hearings. 
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H.R. 543_________________________________________________________ 
Civil Rights: 

Race Discrimination: 
Armed Services, penalty.

H.R. 548_ ____ _____ __ __ _______________ ____ ___ ___ __ _____ _____ ______ _ 
Elections: 

Voting: literary tests.
H.R. 870_ ________ ________ ___ ___ __ _____ ___ _____ ____ ____ ____ ____ __ _ 

Civil Rights: 
Commission made permanent.

Commission on Civil Rights Amendments Act. 
H.R. 871_________________________________________________________ 

Civil Rights: 
Conspiracy against rights of individuals: 

Civil action by Attorney General. 
H.R. 1631_ -------------------------------- ______ __ ___ _ _ ____ ___ __ ___ 

Federal Antilynching Act. 
Lynching: 

Federal protection against mob violence: 
Liability of counties, penalty, etc. 
Liability of officers, etc.

H.R. 1632___________________________ ________ __ ____ ___ __ ___ _______ 
Civil Rights: 

Community Relations Service, establishment oL _____________ _ 
Executive Departments and Agencies: 

• New Agencies: 
Community Relations Service. 

H.R. 1633_______ _________________ ______ ______ _____ ___ ___ ___ ______ 
Civil Rights: 

Public Contracts: 
Discrimination. 

Commissions: 
Equal job opportunity tinaer Government contracts. 

Public Contracts: 
Discrimination.

H.R. 1635__________________________________ __________ ____ ______ __ 
Civil Rights: 

Voting: elections. 
Elections-: 

Voting: literacy tests. 
H.R. 1636_ ---------------- _____ -------- _____ - - ---- --- - -- - - -- - --- -

Civil Rights 
Protection against interference by individuals.

H.R. 1637 _ _______ _________ ___ ______ ____ _______ _____ ___ _ _ ___ ______ 
Civil Rights: 

Commission made permanent. 
Commissions: 

Civil Rights, made permanent.
H.R.1638________________________________________________________ 

Civil Rights: 
Actions and equitable relief. 

Civil Rights: 
Conspiracy against rights of individuals: 

Civil action by Attorney General. 
H.R. 1768____________________ ---------------- - ------- - --- - ----- - -

Civil Rights: 
Actions and equitable relief. 
Commission, extended. 

Civil Rights -Act. 
Commissions: 

Civil Rights, extended. 
The following bills are identical to H.R. 1768: 

H.R. 2497_____________ ---------------- ---- - -- - ----------------
H.R. 3572________________________ . --------- -- ------------ - - --
H.R. 4575______________________ ------------------ - --- ------ --

Page
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Page
H.R. 1983_ ______ ____________ _ ____________ ______ __________________ 37 

Civil Rights: 
Commission made permanent. 

Commissions: 
Civil Rights, made permanent.

H.R. 1984________________________________________________________ 38 
Elections: 

Voting: literacy tests. 
H.R. 1985 ______ -------------------------------------------------- 38 

Civil Rights: 
Actions and equitable relief. 
Discrimination in interstate travel. 

Congress: 
Committees: 

Joint: 
Civil Rights. 

Crimes and Offenses: 
Discrimination in interstate travel. 

H.R. 2027________________________________________________________ 42 
See: H.R. 24. 

H.R. 2095 _____________________________ ·-------------------------- 59 
Elections: 

Voting, literacy tests. 
H.R. 2115________________________________________________________ 60 

Lynching: 
Federal action when local authorities fail to act. 
Federal protection against mob violence: 

Liability of counties, penalty, etc. 
Liability of officers, etc. 

H.R. 2126________________________________________________________ 62 
Civil Rights: 

Commission made permanent. 
Commissions: 

Civil Rights, made permanent.
H.R. 2146________________________________________________________ 63 

See: H.R. 26. 
H.R. 2147 _ -------------------·----- _______ ----------------------- _ 66 

Civil Rights: 
Conspiracy against rights of individuals: 

Civil action by Attorney General. 
H.R.2497________________________________________________________ 66 

See: H.R. 1768. 
H.R. 3104________________________________________________________ 68 

Civil Rights: 
Race discrimination, etc.: 

Eliminated in all public places. 
H.R.3139________________________________________________________ 69 

Civil Rights: 
Commission made permanent. 

Civil Rights Act. 
Commissions: 

Civil Rights, made permanent. 
Equality of Opportunity in Employment.

Education: 
Federal aid: 

Desegregation of public schools. 
Elections: 

Voting: literacy tests. 
Labor: 

Employment: 
Equality of opportunity in employment. 

The following bills are identical to H.R. 3139:
H.R. 3140 ____________________________________________________ , 80 
H.R. 3141_______________________ ----------------------------,- 92 
H.R. 3142____________________________________________________ 103 

25-144 0 - 63 - pl, 3 - 57 
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The following bills are identical to H.R. 8189-Continued PageH.R.3143___________________________________________________ _ 
114 
126

H.R. 3144___________________________________________________ _ 
H.R. 3145___________________________________________________ _ 137
H ..R. 3146___________________________________________________ _ 149 
H.R. 3147_____ --- ____ ---------- -------------------------- ---- 160
H.R. 3148___________________________________________________ _ 171
H.R. 3149___________________________________________________ _ 183 

194
H.R.3150___________________________________________________ _ 

H.R. 3151_____ -------------------- __________________________ _ 205H.R. 3152___________________________________________________ _ 
217 

3153_____ -- ________ - ___ ---------------- ----------- ------ 228H.R. 3154___________________________________________________ _ 
239 

H.R. 3155________________________________ --- ----- ------------ 250 
H.R. 3156 _______ --- _______ -- ---- ------------- ------- --------- 262 
H.R. 3157_______________________ --------- - --- ----------- ---- - 273 

3158_____ - _- _____ - _- _- - - _- - - - - - - - - - - - - - - - - - - - - - - -- - -- - - - 284H.R. 3159___________________________________________________ _ 
295 

H.R. 3160_________________________________ ··-- _______________ _ 307H.R. 3161___________________________________________________ _ 
318

H.R. 3162____________________________________________________ _ 329 
H.R. 3330_______ -- ____ - -------- ------- ------- - ---------- --- - - 341 
H.R. 3341 ___________________ - ___ - ___ - _- _- _- - - ___ - - - -·- _- - - - - _- 352 
H.R. 3390____________________________________ ----------------- 364 
H.R. 3481 _______ ------ ------- ------------------ ----- ---- ---- - 375 
H.R. 3482_________ -- ------·-- ------ -- --- - -- - --- - --- -- --------- 386 
H.R. 3483_______ - ___ - - -- -- - -- --- -------- --------------------- 397 
H.R. 3484_______________ ------ ------------------ -- - --- --- ---- 408 
H.R. 3485 _________ -- ____ --- -------- ----- -- -- ---- ------------- 420 

435H.R. 3767_____ ---------- - --- -- - ------- --- --------------------
H.R. 3879_____ - _- _- _- - - - - _- - - - - - - - - - -l.-- - - - - - - - - - - - - - - - - - - -- - - 447 
H.R. 4034_________ ---------- -------- -- - - -- --- - ------ --------- 459 
H.R. 4052______ - -- -- -- --- ---'--- ----- __ :i_ ____ ----- ------------- 470 

4391 ___________________ -------- --------·------ --- -------- 481H.R. 4783___________________________________________________ _ 
496 
507 
635H.R. 6778 _______________________________ I ___________________ _ii:~: i~g~== ======= ==== ==================~==================== 619H.R.76ll_______________________________ J ___________________ _ 873 

H.R. 3140_________ - - -- - ___ -- - --- ---- ---- - --- \____________ ------- - 80 
See: H.R. 3139. \ 

H.R. 3141 _____________________________ ---. ____ - ------------ -- ---- 92 
See: H.R. 3139. • 

H.R. 3142_________ - ----- -- ------- -- - -- ------- -- - -- - - - -- - - -·- - ---- - 103 
See: H.R. 3139.H.R. 3143 _______________________________________________________ _ 114 
See: H.R. 3139.H.R.3144_______________________________________________________ _ 126 
See: H.R. 3139.H.R. 3145_______________________________________________________ _ 137 
See: H.R. 3139.H.R. 3146_______________________________________________________ _ 149 
See: H.R. 3139.H.R. 3147_______________________________________________________ _ 160 
See: H.R. 3139. •H.R. 3148_______________________________________________________ _ 171 
See: H.R. 3139.H.R.3149 _______________________________________________________ _ 183 
See: H.R. 3139. 

H.R. 3150_________________________ --- ----- --- - --- - ___ :i_ ____ - -- --·- - 194 
See: H.R. 3139.H.R.3151 _______________________________________________________ _ 205 
See: H.R. 3139. 

H.R. 3152_______________ ---- ------- - ---- ------ --- -- ------ - -·------ 217 
See: H.R. 3139. 
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Page 

H'R. 3153-------------------------------------------------------- 228
See: H.R. 3139.

H.R.3154________________________________________________________ 239 
See: H.R. 3139.

R.R. 3155________________________________________________________ 250 
See: H.R. 3139.

H.R. 3156________________________________________________________ 262 
See: H.R. 3139.

H.R. 3157________________________________________________________ 273 
See: H.R. 3139. 

H.R. 3158________________________. ------------------------------- 284 
See: H.R. 3139.H.R. 3159________________________________________________________ 295 
See. H.R. 3139.

H.R. 3160________________________________________________________ 307 
See: H.R. 3139.

H.R. 3161________________________________________________________ 318 
See: H.R. 3139.

H.R. 3162________________________________________________________ 329 
See: H.R. 3139.

H.R. 3330________________________________________________________ 341 
• See: H.R. 3139.
H.R. 3341________________________________________________________ 352 

See: H.R. 3139.
H.R. 3390________________________________________________________ 364 

See: H.R. 3139. •
H.R. 3481________________________________________________________ 375 

See: H.R. 3139.
H.R. 3482________________________________________________________ 386 

See: H.R. 3139.
II.R. 3483________________________________________________________ 397 

See: H.R. 3139.
H.R. 3484________________________________________________________ 408 

See: H.R. 3139.
H.R. 3485________________________________________________________ 420 

See: H.R. 3139.
H.R. 3525________________________________________________________ 431 

Civil Rights: 
Conspiracy against rights of individuals: 

Civil action by Attorney General. 
H.R. 3526 ____________ ------------------------------ ____________ __ 432 

Civil RigQ.ts:
Commission made permanent. 

Commission on Civil Rights Amendments Act. 
Commissions: 

Civil Rights, made permanent. 
H.R. 3572________________________________________________________ 433 

See: H.R. 1768.
H.R. 3767________________________________________________________ 435 

See: H.R. 3139.
H.R. 3829________________________________________________________ 446 

Elections: 
Voting, literacy tests. 

H.R. 3879________________________________________________________ 447 
See: H.R. 3139.

H.R. 4023 _________________________________________. ______________ 458 
Civil Rights:

Commission made permanent. 
Commissions: 

Civil Rights, made permanent. 
H.R.4034________________________________________________________ 459 

See: H.R. 3139.
H.R. 4052________________________________________________________ 470 

See: H.R. 3139.H.R. 4391___________ _________ ________ ___ ____ ________ __ ___ ________ 481 
See: H.R. 3139. 
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Page
H.R. 4553_ ___ _______ _____ ____ ___ ______ __ __ _ _ ___ ___ _____ ____ ___ ___ 492 

Federal Antilynching Act. 
Lynching:

Federal protection against mob violence: 
Liability of counties, penalty, etc. 
Liability of officers, etc.

H.R.4575________________________________________________________ 494 
See: H.R. 1768.

HR.4783________________________________________________________ 496 
See: H.R. 3139. 

H.R.4852________________________________________________________ 507 
See: H.R. 3139.

H.R. 5010________________________________________________________ 518 
Elections: 

Voting: literacy tests.
H.R. 5314________________________________________________________ 519 

Civil Rights: 
Commission made permanent. 

Commissions: 
Civil Rights, made permanent. 

H.R. 5455_________ .. _ _ ___ __ _ _ _ ____ _ _ _ __ _____ ___ __ ___ _ _ _ _ _ _ _ _ _ _ __ _ _ 519 
Civil Rights: 

Voting.
Elections: 

Voting:
Protection of right. 

Voting Rights Act. 
The fallowing bills are identical to H.R. 5455:

H.R. 5603____________________________________________________ 530 
H.R. 6090____________________________________________________ 546 
H.R. 6122____________________________________________________ 548 

H.R. 5456________________________________________________________ 521 
Civil Rights:

Commission, extended. 
Commission on Civil Rights Amendments Act. 
Commissions: 

Civil Rights, extended.
H.R. 5547________________________________________________________ 524 

Civil Rights: 
Actions and equitable relief. 

Conspiracy against rights of individuals. 
Conspiracy against rights of individuals: 

Civil action by Attorney General. 
Grants to localities for desegregation. 
Protection against interference by individuals. 
Race discrimination: 

Administrative action to eliminate. 
Civil Rights Act.

H.R. 5603________________________________________________________ 530 
See: H.R. 5455.

H.R. 5604________________________________________________________ 5~2 
Civil Rights: 

Commission, extended. 
Commission on Civil Rights Amendments Act. 
Commissions: 

Civil Rights, extended.
H.R. 5715________________________________________________________ 862 

Civil Rights: 
Commission, investigation of vote frauds. 

Elections: 
Voting:

Fraud, investigation. 
H.R. 5741________________________________________________________ 534 

Civil Rights: 
Race discrimination: 

Federal assistance prohibited. 
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H.R:. 5863________________________________________________________ 
Civil Rights: 

Race discrimination: 
Federal assistance prohibited. 

H.R. 6028________________________________________________________ 
Act Against Discrimination. 
Civil Rights: 

Discrimination by business affecting commerce. 
Voting. 

Elections: 
Voting: 

Affirmative relief. 
The following bill is identical to H.R. 6028: 

H.R. 6333______________ --·------------------------------------
H.R. 6029_ ______ ___ _______ _______ ______________ __________________ 

Civil Rights: 
Voting: Elections. 

Elections: 
Voting: Literacy tests. 

H.R. 6030 _________________ ··-- __ ----------------------------------
Civil Rights: 

Actions and equitable relief. 
Improvement of State and Local Justice Act. 

The following bill is identical to H.R. 6030:
H.R. 6334_ _ _ _ _ __ _ _ __ _ _ _ _ _ _ __ _ _ _ _ __ __ ___ __ ___ ___ ____ __ ______ __ 

H.R. 6031 _-------------------------------------------- ___________ , 
Civil Rights: 

Conspiracy against rights of individuals: 
Civil action by Attorney General.

.l:I.R. 6077 ______________ ·______ _________ _______ ___________________ 
Civil Rights: 

Demonstrators, protect rights.
H.R. 6089________________________________________________________ 

Civil Rights: 
Commission, extended. 

Commission on Civil Rights Amendments Act. 
Commissions: 

Civil Rights, extended. 
H.R.6090________________________________________________________ 

See: H.R. 5455. 
H.R. 6121 __________________ -----------------------------·-- _____ _ 

Civil Rights: 
Commission made permanent.

Commission: 
Civil Rights, made permanent.

ILR. 6122_ _ _ __ _ _ _ _ ___ __ _ _ _ _ __ ___ ___ _ _ _ _ _ _ _ _ __ _____ _ _ __ _ _ _ _ _ _ _ _ _ __ _ 
See: H.R. 5455. 

H.R. 6288________________________________________________________ 
Civil Rights: 

Race discrimination: 
Federal assistance prohibited. 

H.R. 6300________________________________________________________ 
Civil Rights: 

Actions and equitable relief. 
Commission made permanent.
Demonstrators, protect rights. 
Grants to localities for desegregation. 
Race discrimination, etc.: 

Education, Federal aid prohibited.
Employment, unlawful. 
Fair- Employment Practices Commission. 
Jury duty.

Civil Rights Act. 
Education: 

Federal aid: 
Desegregation of public schools. 

Page 
535 

535 

571
541 

541 

577 
542 

543 

544 

546 

548 

548 

551 

551 



267 4 BILL INDEX 

H.R. 6300-Continued 
Elections: 

Voting: 
Federal employment procedures. 
Literacy tests. 

Labor: 
Employment: 

Fair employment practices. 
Fair Employment Practices Commission. 

Unfair employment practices: 
Race discrimination, etc. Page

H.R. 6301 _________________________________ -·-- ___________________ _ 570 
Civil Rights: 

Race discrimination: 
Federal assistance prohibited. H.R. 6331 _______________________________________________________ _ 

570 
Civil Rights: 

Race discrimination: 
Federal assistance prohibited. H.R. 6332_______________________________________________________ _ 571 

Civil Rights: 
Demonstrations, protect rights.H.R. 6333 _______________________________________________________ _ 

571 
See: H.R. 6028.H.R. 6334 _______________________________________________________ _ 

577 
See: H.R. 6030.H.R. 6335_______________________________________________________ _ 578 
Civil Rights: 

Elections: 
Voting: Literacy tests. 

H.R. 6336 ________________________________________________________ _ 578 
Civil Rights: 

Conspiracy against rights of individuals: 
Civil action by Attorney General.

H.R. 6502 ________________________________________________________ _ 579 
Civil Rights: 

Hotels, motels: 
Discrimination prohibited. 

H.R. 6639________________________________________________________ _ 580 
Civil Rights: 

Commission, extended. 
Commission on Civil Rights Amendments Act. 
Commissions: ' 

Civil Rights, extended. 
H.R. 6720 __________________________ ------ ---- --- - ---- - --- - --- - -- - - 582 

Civil Rights: 
Actions by Attorney General to protect. 
Segregated business activities: 

Suit permitted.
Equal Rights Act. 

The fallowing bills are identical to H.R. 6720: 
H.R. 6721 _____________ ------- -------- ------- ------- -- - ----- --- 583 
H.R. 6722________________________ - --- - - - - -- - - - - - - - - - - - - - - - _- __ 584 
H.R. 6723 _______ ------------------------- - - - --- ------ - ---- -- -- 585 
H.R. 6724_______ ----------------- ----- - -------- ---- ----- ------ 587 
H.R. 6725__________ - ___ - - --- - - - - -- - -- - - - - - - - - -- -- - - - - --- - - - - - - 588 
H.R. 6726_________________ - ------------- --- - - -------- --------- 589 
H.R. 2727 _______________________________ ---------- --------··--- 590H.R. 6728 ____________________________________________________ _ 591 
H.R. 6729________ --- ___ --- - - -- - - - -- - - - - - - -- - - - -- - -- - - -- - - --- - - 592 
.H.R. 2730 ____________________________ -------- -- - --- --- - ------ - 593 
H.R. 6731_________________ ---- -- - - - -- - - - - - - - - - -- - - - - -- - - - - - - - - - 595 
H.R. 6732__________ - -- ___ - - - - - - - - - - - - - - - - - - -- -- - -- - - --- - -- - - - - 596 
R.R. 6733________ -- - -- --- - - --- - -- -- - - - - - -- - - - - -- - - - - - -- - - - - - - - 597 
II.R. 6734_________ ------ ___ ---- -- -- - --- - - - - - -- - - - - - - - - - - - - - - - - 598 
H.R. 6735 ______________________ - --- - - -- - -- - - - - - - - - - - - -- - - --- - - 599 
H.R. 6736________________ - - --- --- -- - -- - --- - --- - ---- --- - -- -- - -- 600 
H.R. 6737________ ----------------------------------- --------- - 601 
H.R. 6738___________ -- ___ - --- -- -- - - --- --- - -- - - - -- - - - - ---- ---- - 602 
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The fallowing bills are identical, to H.R. 6720-Continued Pagg
H.R. 6739_____________________________________________________ 603 
H.R. 6740_____________________________________________________ 605 
H.R. 6741_____________________________________________________ 606 
H.R. 6742_____________________________________________________ 607 
H.R. 6743_____________ ----··----------------------------------- 608 
H.R. 6758_______________________ ------------------------------ 615 
H.R. 6768_____________________________,_______ - - - - - --- --- -- -- - - 617 
H.R. 6779_____________________________________________________ 630 
H.R. 6781_____________________________________________________ 631 
H.R. 6787_________________________,_______________________,_____ 632 
H.R. 7003_____________________________________________________ 634 
H.R. 7205_____________________ -------------------------------- 708

H.R. 6721________________________________________________________ 583 
See: H.R. 6720.

H.R. 6722__________________________________________ -- ___ _ _ ____ __ _ 584 
See: H.R. 6720.

H.R. 6723________________________________________________________ 585 
See: H.R. 6720. 

H.R. 6724___________________ ------------------------------------- 587 
See: H.R. 6720. 

H.R. 6725 ____________________________ ----------------------------- 588 
See: H.R. 6720. 

H.R. 6726_____ ----------------- _----------------------- ___ _______ 589 
See: H.R. 6720. 

H.R. 6727______________________________ -------------------------- 590 
See: H.R. 6720.

H.R. 6728 ___________________________________________________ ,, ___ 591 
See: H.R. 6720.

H.R. 6729 __________________________ - ____________ -- - ---- _______ -- - 592 
See: H.R. 6720: 

H.R. 6730 ___________________ ---------------- --------------------- 593 
See: H.R. 6720. 

H.R. 6731 _____________________________ ------------- -------------- 595 
See: H.R. 6720. 

H.R. 6732________________________ ------------------------------ __ 596 
See: H.R. 6720. 

H.R. 6733 __________________________________ ---------------------- 597 
See: H.R. 6720.

H.R. 6734_ __ ___ _ _ __ __ ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___ ___ __ _ _ ___ ___ _ _ _ _ _ _ _ _ 598 
See: H.R. 6720. 

H.R. 6735 ______________________________ -------------------------- 599 
See: H.R. 6720. 

H.R. 6736_____________ --------------- ___________________,_______ __ 600 
See: H.R. 6720. 

H.R. 6737_____ ----------- _________ -- -- ----------- ------------ ____ 601 
See: H.R. 6720. 

H.R. 6738_____ ------ _____ ------------------ ___ ------------------- 602 
See: H.R. 6720. 

H.R. 6739 ___________________________ --------- -------------------- 603 
See: H.R. 6720.

H.R. 6740 __________________________________________ -------- ______ 605 
See: H.R. 6720. 

H.R. 6741 _____ ------------ ____________ ----- _____ -- -------- _______ 606 
See: H.R. 6720. 

H.R. 6742 ____________________________________ -------------------- 607 
See: H.R. 6720.

H.R. 6743 _______________________________________,_________________ ·608 
See: H.R. 6720.

H.R. 6757 ___ __ _____ ___ ___ ___ _____ ______ _ _ ___ ___ ________ __________ 609 
Civil Rights: 

Raee discrimination: 
Elimination. 

Commissions: 
Federal Human Relations. 

Executive Departments and Agencies:
New Agencies: 

Federal Human Relations Commission. 
Federal Human Relations Commission Act. 
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H.R. 6758___________________________________________________ ,_____ 
See: H.R. 6720. 

H.R. 6768________________________________________________________ 
See: H.R. 6720.

H.R. 6769_ ________ ________________ ______ _____ _____ ____ _ _ _ ___ __ ___ 
Civil Rights: 

Actions by Attorney General to protect.
Equal accommodations, protection. 
School segregation: 

Preventive relief. 
School Rights and Public Accommodations Act. 

H.R. 6778____________________________________________________,____ 
See: H.R. 3139. 

R.R. 6779 ______________________________________________________.__ 
See: R.R. 6720. 

R.R. 6781 ______________________________________ -----------·- _______ 
See: R.R. 6720.

R.R. 6787 ___________ ______ ________ __________ ___ _ _ ____ _ ___________ 
See: R.R. 6720.

R.R. 6801_________ _ _ ___ _ _ ___ _ _ __________ ________ _ _ _____ ___ _____ _ _ 
Civil Rights: 

Representation in House of Representatives: 
Reduction, denial of voting rights.

Congi:_ess: 
House of Representatives: 

Representation, reduction. 
Elections: 

Voting: 
State representation reduced for denial. 

R.R. 7003_____________________________________________ -·----- ____ _ 
Civil Rights:

Actions by Attorney General to protect. 
Segregated business activities: 

Suit permitted.
Equal Rights Act. 
See: R.R. 6720. 

R.R. 7004____________________________________________ • __________ 
See: R.R. 3139. 

R.R. 7005___________________________ -----·------- __ _____ ____ __ ___ _ _ 
Civil Rights: 

Representation in House of Representatives: 
Reduction, denial of voting rights.

Congress:
House of Representatives: 

Representation, reduction. 
Elections: 

Voting:
State representation reduced for denial. 

H.R.7076________________________________________________________ 
Civil Rights:

Race discrimination: 
Federal assistance prohibited. 

H.R.7115________________________________________________________ 
Civil Rights:

Commission, investigation of vote frauds. 
Elections: 

Voting:
Fraud, investigation.

R.R. 7146_____________________________________ ·-----------------
Civil Rights:

Voting: 
Elections. 

Elections: 
Voting, literacy tests. 
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H.R. 7152________________________________________________________ 649 
Civil Right.a:

Actions by Attorney General to protect. 
Commission, extended. 
Community Relations Service, establishment of. 
Public accommodations, discrimination prohibited. 
Public contracts: 

Discrimination. 
Voting: see Elections. 

Civil Rights Act. 
Commissions: 

Civil Rights, extended. 
Equal Employment Opportunity. 

Education: 
Federal aid: 

Desegregation of public schools. 
Elections: 

Voting:
Literacy tests. 

Protection of right.
Temporary voting referees. 

The following bills are identical to H.R. 7152:
H.R. 7157____________________________________________________ 660 
H.R.7182____________________________________________________ 675 
H.R.7197____________________________________________________ 686 
H.R. 7204____________________________________________________ 697 
H.R. 7208____________________________________________________ 709 
H.R.7212____________________________________________________ 720 
H.R.7223____________________________________________________ 731 
H.R.7224____________________________________________________ 741 
H.R.7226____________________________________________________ 752 
H.R. 7246____________________________________________________ 763 
H.R.7255____________________________________________________ 774 
H.R.7266____________________________________________________ 785 
H.R. 7281____________________________________________________ 796 
H.R.7298____________________________________________________ 807 
H.R.7328____________________________________________________ 817 
H.R. 7338____________________________________________________ 828 
H.R. 7375____________________________________________________ 839 
H.R. 7453____________________________________________________ 851 
H.R.7521____________________________________________________ 862 

H.R.7157________________________________________________________ 660 
See: H.R. 7152.

H.R.7162________________________________________________________ 671 
Civil Rights: 

Denial voting rights: 
Congressional representation, reduction. 

Congress:
Committees: 

Joint: 
Congressional representation. 

Congressional Representation Act. 
Elections: 

Voting: . 
Denial, reduction of congressional representation. 

H.R. 7163________________________________________________________ 674 
Civil Rights: 

Representation in House of Representatives:
Reduction, denial of voting rights. 

Congress:
House of Representatives: 

Representation.
Elections: 

Voting:
State representation reduced for denial. 
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Pago 
H.R. 7182_______________ --------------------------------------·- __ 675

See: H.B. 7152.
H.R. 7197________________________________________________________ 686 

See: H.R. 7152. • •H.R. 7204_________________________________ . ______________________ 697 
See: H.R. 7152.

H.R. 7205________________________________________________________ 708 
See: H.R. 6720.

H.R. 7208________________________________________________________ 709 
See: H.R. 7152.

H.R. 7212________________________________________________________ 720 
See: H.R. 7152.

H.R. 7223________________________________________________________ 731 
See: H.R. 7152.

H.R. 7224________________________________________________________ 741 
See: H.R. 7152.

H.R. 7226________________________________________________________ 752 
See: H.R. 7152.

H.R. 7246________________________________________________________ 763 
See: H.R. 7152.

H.R. 7255________________________________________________________ 774 
See: H.R. 7152. 

H.R. 7266__ ·------------------------------------------------- .--- 785
See: H.R. 7152.

F"R. 7281________________________________________________________ 796 
See: H.R. 7152.

H.R. 7298________________________________________________________ 807 
See: H.R. 7152.

H.R. 7328________________________________________________________ 817 
See: H.R. 7152.

H.R. 7338________________________________________________________ 828 
See: H.R. 7152.

H.R. 7375________________________________________________________ 839 
See: H.R. 7152. 

H.R. 7453___________________ ------------------------------------- 851 
See: H.R. 7152.H.R. 7515________________________________________________________ 862 
Civil Rights: 

Voting:
Denial prohibited. 
Investigation.H.R. 7521________________________________________________________ 862 

See: H.R. 7152.H.R. 7611________________________________________________________ 873 
See: H.R. 3139.

H.R. 7702________________________________________________ --------- 884 
Civil Right,s:

Actions by Attorney General to protect.
Commission, extended. 
Community Relations Service, establishment. 
Demonstrators, protect rights. 
Public accommodations, race discrimination. 
Public contracts: 

Discrimination. 
Voting. ' 

Civil Rights Act. 
Commissions: 

Civil Rights, extended. 
Equal Employment Opportunity. 

Education: 
Federal aid: 

Desegregation of public schools. 
Elections: 

Voting:
Literacy tests. 
Protection of right.
Temporary voting referees. 
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H.R. 7702-Continued 
Lynching:

Federal protection against mob violence: 
Liability of counties, penalty, etc. 
Liability of officers, etc. Page

House Joint Resolution 3 __________________________________________ _ 905 
Constitution of the United States: 

Amendments proposed: 
Elections, voting qualifications. 

House Joint Resolution 85 _________________________________________ _ 905 
Constitution of the United States: 

Amendments proposed: 
Voting, literacy test. 

Elections: 
Voting, literacy test. 

House Joint Resolution 135 ________________________________________ _ 906 
Constitution of the United States: 

Amendments proposed: 
Voting:

Literacy test. 
Elections: 

Voting, literacy tests. 
House Joint Resolution 23L_______________________________________ _ 906 

Constitution of the United States: 
Amendments proposed: 

Voting, resident requirements. 

0 


