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UNITED STATES COMMISSION 

ON CIVIL RIGHTS 

MONDAY, JUNE 14, 1971 

The U.S. Commission on Civil Rights met at 9 a.m. in the Audito
rium, Department of Agriculture South Building, Washington, D.C., 
Stephen Horn, Vice Chairman of the Commission, presiding. 

PRESENT: Stephen Horn, Vice Chairman; Frankie M. Freeman, 
Commissioner; Robert S. Rankin, Commissioner; Maurice B. Mitchell, 
Commissioner; Manuel Ruiz, Jr., Commissioner. Also present: 
Howard A. Glickstein,' Staff Director;' John H. Powell, Jr., "General 
Counsel. 

PROCEEDINGS 

VICE CHAmMAN HORN. This hearing of the United States 
Commission on Civil Rights will please come to order. 

I would first like to swear the clerk and the reporter. 
(Whereupon, Mr. James Garriss and Mr. David Silverstone were 

sworn in as Clerks and Mr. Joe C. McLaughlin was sworn in as 
Reporter.) 

VICE CHAmMAN HORN. Ladies and gentlemen, I am Stephen 
Horn, Vice Chairman of this Commissio:q and President of California 
State College, Long Beach, California. 

On behalfof the Commission, I welcome you to this hearing and take 
.hfs occas1on to introduce the other Commission members and members 
of our staff. 

Reverend Theodore M. Hesburgh, President of Notre Dame Univer
sity and Chairman of the Commission, is receiving an honorary degree 
today at Yale University. He will be with us either later this evening or 
tomorrow. 

Below me, beginning at my right, are four other members of the 
Commission. The first is Mrs. Frankie M. Freeman, an attorney from 
St. Louis, Missouri. 

Next to her is Dr. Maurice B. Mitchell, Chancellor of the University 
of Denver, Denver, Colorado. 

Next is the most senior Commission member, next to Father Hes
burgh, Dr. Robert S. Rankin, Professor Emeritus at Duke University, 
Durham, North Carolina, who has been on the Commission since the 
Eisenhower Administration. 

And last is Mr. Manuel Ruiz, Jr., an attorney from Los Angeles, 
California. 
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Immediately to my right is Mr. Howard A. Glickstein, the Staff 
Director of the Commission. Next to Mr. Glickstein is our General 
Counsel, Mr. John H. Powell, Jr. Next to Mr. Powell is Miss Leda 
Rothman, a staff attorney, and then Mr. David Hunter and Mr. ·Peter 
Gross, both Assistant General Counsels. 

The hearing is being held under the authority of the Civil Rights Act 
of 1957, as amended. As required by law, notice of the hearing was 
published in the Federal Register on May 6, 1971. A copy of this 
notice will be introduced into the record as Exhibit No. 1. 

(Whereupon, the document referred to was marked Exhibit No. 1 
and received in evidence.) 

VICE CHAffiMAN HORN. The Commission on Civil Rights is an 
independent, bipartisan agency of the United States Government 
established by Congress in 1957. Its duties are the following: 

1. To investigate sworn allegations that citizens are being 
deprived of their right to vote by reason of their race, color, reli
gion, or national origin; 

2. To study and collect information regarding legal developments 
which constitute a denial of equal protection of the laws under 
the Constitution in such fields as voting, education, housing, 
employment, the use of public facilities, transportation, or in 
the administration of justice; 

3. To appraise Federal laws and policies with respect to the equal 
protection of the laws; 

4. To serve as a national clearinghouse for information with 
respect to denials of equal protection of the laws because ofrace, 
<,olor, religion, or national orig-in; and finallv,. 

5. To investigate sworn allegations of vote fraud in Federal elec
tions. 

Under the law, the Commission is required to submit reports to the 
·:,resident and the Congress containing both its findings and the recom
nendations for corrective legislation or executive action. To enable the 
.=:ommission to fulfill its duties, the Congress has empowered the 
Commission to hold hearings and issue subpenas for the attendance of 
witnesses and for the production of documents. 

I can most clearly explain the functions and limitations of this 
Commission by quoting from a decision pf the United States Supreme 
Court early in the Commission's history: 

"This Commission does not adjudicate; it does not hold trials or 
determine anyone's civil or criminal liability. It does not issue 
orders. Nor does it indict, punish, or impose any legal sanctions. 
It does not make determinations depriving anyone of life, liberty, 
or property. 
"In short, the Commission does not and cannot take any affirma
tive action which will affect an individual's legal rights. The 
only purpose of its existence is to find facts which may subse
quently be used as the basis for legal or executive action." 

In carrying out its legislative mandate, the Commission has made 
detailed studies in the fields of voting, public education, housing, 
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employment, public facilities, and the administration of justice. To 
augment our studies in these areas, we have held pubHc hearings in 
Alabama, Arizona, California, the District of Columbia, Georgia, Illi
nois, Indiana, Louisiana, Maryland, Massachusetts, Michigan, Missis
sippi, Missouri, New Jersey, New York, Ohio, Tennessee, and Texas. 

In such hearings, our goal is to compile a solid body of knowledge 
which will be subjected to a thoroughgoing study and analysis to 
develop recommendations for actions that will help assure equality of 
opportunity for all Americans. 

At this point I would like to have Commissioner Ruiz, a member of 
the bar, read the rules of the Commission as a matter of record. Mr. 
Ruiz. 

COMMISSIONER Rmz. Thank you, Mr. Chairman. 
I should like to emphasize that the observations which I am about to 

make on the Commission's rules constitute nothing more than brief 
summaries of the significant provisions of the rules. The rules them
selves should be consulted for a fuller understanding. Commission staff 
members will be available during the course of these hearings to answer 
any questions which may arise. 

With the exception of memben; u the Cabinet and heads of other 
Federal agencies, all of the persons scheduled to appear to testify who 
live or work in the Washington, D.G. metropolitan area have been 
subpenaed by the Commission. All of the testimony which the Com
mission will receive at these public sessions will be under oath and will 
be transcribed verbatim by the official reporter. Everyone who testifies 
or submits data or evidence is entitled to obtain a copy of the transcript 
on payment of cost. In addition, within 60 days after the close of the 
hearing, a person may ask to correct errors in the transcript of the hear
ing or his testimony. Such requests will be granted only to make the 
transcript conform to testimony as presented in the hearing. 

All witnesses are entitled to be accompanied and advised by counsel. 
Counsel may subject his client to reasonable examination. He may also 
make objections on the record and argue briefly the basis for such 
objections. If the Commission determines that any witness' testimony 
tends to defame, degrade, or incriminate any person, that person or his 
counsel may submit written questions which, in the discretion of the 
Commission, may be put to the witness. 

Persons subpenaed to the public session may request that witnesses 
be subpenaed on their behalf. All requests for subpenas must be in 
writing and must be supported by a showing of the general relevance 
and materiality of the evidence sought. In addition, all witnesses have 
a right to submit statements prepared by themselves or others for 
inclusion in the record, provided they are submitted within the time 
required by the rules. 

Witnesses at Commission hearings are protected by the provision of 
Title 18, U.S.C., Section 1505, which makes it a crime to threaten, 
intimidate, or injure witnesses on account of their attendance at Gov
ernment proceedings. 

Copies of the rules which govern these hearings may be secured dur-
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ing the recess from a member of the Commission's staff. Persons who 
have been subpenaed have already been given copies of these rules. 

Finally, it may be pointed out that these rules were drafted with the 
intent of insuring that Commission hearings be conducted in a fair and 
impartial manner. In many cases, the Commission has gone signifi
cantly beyond congressional requirements in providing safeguards for 
witnesses and other persons. We have done this in the belief that useful 
facts can be developed best in an atmosphere of calm and objectivity. 
We hope that such an atmosphere will prevail at these hearings. Thank 
you very much, Mr. Chairman. 

VICE CHAffiMAN HORN. Thank you, Commissio:qer Ruiz. 
This hearing is concerned with the bearing of Federal programs, 

policies, and priorities upon the problem of racial polarization within 
the Nation's metropolitan areas. Our central cities are becoming 
increasingly minority and poor, while the areas that surround themare 
disproportionately white and affluent. Mounting racial division, in 
combination with the alarming and growing gap between the needs and 
resources of our central cities, comprises the gravest domestic problem 
our Nation faces. 

For over a year and a half, the United States Commission on Civil 
Rights has devoted a substantial part of its resources to studying the 
problem of racial division in our metropolitan areas. The Commission 
has sought to evaluate the causes, the consequences, and the remedies 
for such polarization. 

The Commission's studies have included major hearings in St. Louis 
and in Baltimore. These hearings examined in considerable detail the 
causes and effects of racial polarization in those two metropolitan 
areas. In addition, in a number of States the Commission's State Advi
sory Committees-which are composed of concerned private citizens
have examined the problem of racial polarization in other metropolitan 
areas. The Commission has engaged in a variety of additional study 
activities on this problem, including the examination of specific Fed
eral programs and policies. 

Based on these hearings and studies, the Commission has reached a 
number of conclusions. Because of their relevance to the present hear
ing, I would like to summarize briefly four of these conclusions. 

The first conclusion is that racial polarization in our metropolitan 
areas is severe and is growing. 

During the decade from 1960 to 1970, the white population of our 
central cities decreased by 1.9 million people, while the black popula
tion was increasing by 2-.8 million people. I will not burden you with the 
dry statistics which reflect this pattern in the individual metropolitan 
areas we have studied. 

But it, of course, is true that the division between suburbs and cen
tral cities is in significant part an economic one-with the poorer peo
ple concentrated in the central cities. In many metropolitan areas, 
there is a great need for more low-and moderate-income housing in 
suburbia. As the population of our metropolitan areas grows, this need 
also will increase. 
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At the same time, it is essential to remember that polarization by 
color is much more pronounced-and serious-than is polarization by 
income, that it is mainly the minority poor that have been shut out of 
suburbia. 

For example, the 1970 census shows that, in metropolitan areas of 
one million or more residents, 54 percent of white persons earning less 
than $4,000 per year live in suburbia, while 69 percent of white families 
earning more than $10,000 a year live in suburbia. 

The comparative figures for black families, however, show that only 
14 percent of black persons (as against 54 percent for white) earning 
less than $4,000 per year live in suburbia, and 23 percent of black per
sons (as against 69 percent for whites) earning more than $10,000 a year 
live in suburbia. 

The Commission has heard vivid testimony about the worsening 
plight of central city residents-of poverty,. overcrowding, inadequate 
public services, poor schools, and inadequate and overpriced housing. 

The Commission's investigations, therefore, have confirmed the 
basic conclusion reported by the Kerner Commission in 1968 that "our 
Nation is moving toward two societies, one black, one white-separate 
and unequal." 

The second of the Commission's conclusions is that this great racial 
polarization is the product of racial discrimination. 

It is not by accident that a disproportionate number of minority 
persons have been relegated to life in the congested misery characteris
tic of our central cities. 

The Commission has found that racial exclusion was basic to the 
formation of large areas of suburbia. During the period when much of 
what now constitutes the Nation's metropolitan areas was built, racial 
exclusion was expressly endorsed and implemented by Federal and 
many State and local governments, as well as by all components of the 
private sector. We also have found that more subtle forms of racial 
discrimination-for example, the practice of racial "steering" by real 
estate brokers-remain prevalent today. 

Once racially segregated patterns of residence have been established, 
they are difficult to break; the white suburb created by overt discrimi
nation continues to perpetuate itself today. Those minority persons 
who, like many whites, prefer the living environment of suburbia to 
that of the central cities, must run the gauntlet of exclusionary prac
tices and pressures. In addition, many minority persons-as other 
persons traditionally have done-prefer to reside where a substantial 
number of their own group reside. Because much of suburbia is all
white, they are forced to choose between this preference, on the one 
hand, and the living environment of suburbia on the other. 

True freedom of choice of residence does not exist in these circum
stances. 

The third conclusion of the Commission is that a vital element in 
combating racial polarization within metropolitan areas is an active, 
affirmative program to open up housing opportunities for minority 
persons in suburbia. 
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It must be emphasized that increased access to suburbia is only one 
part of the solution for racial polarization and our other urban ills. 
Revitalization of the central cities and allocation of adequate resources 
for needed public services also are matters of the highest priority. 

By the same token, however, neither freedom of choice of residence 
for individual minority families, nor solution for the many problems of 
our central cities, is possible without an effective strategy for promot
ing access to the suburbs. 

Suburban access strategies must seek to increase the supply of low
and moderate-income housing where needed to relieve the enormous 
pressure on central cities of unmet housing needs, and to help lessen 
the fiscal burdens and worsening living conditions associated with the 
concentration of poor persons ·in the central d.ties. Suburban jurisdic
tions, which freely reap the benefits associated. with metropolitan 
areas, should also be expected to share fairly in the problems faced 
by those metropolitan areas. It -is essential to the solution of such 
problems that they do so. 

Moreover, since minority family incomes are heavily concentrated in 
the low-to moderate-income range, it follows that the development of 
low-to moderate-income housing in suburbia is essential if existing 
exclusionary patterns are to be remedied. 

The need for low-and moderate-income housing in suburbia also is 
evidenced by the growing gap between job opportunities and housing in 
these areas. Not only have many jobs moved from central cities to 
suburbs, but most new employment opportunities are arising there. 
The lack of low-to moderate-income housing in these areas has become 
a problem for many employers, and hinders the bala,nced development 
of suburbia. More significantly, the inadequate supply of such housing 
in suburbia perpetuates the present exclusion of minority persons from 
equal access to the growing employment opportunities located in sub
urbia. 

The fourth principal conclusion of the Commission is that the Fed
eral Government has a major role to play in carrying out such suburban 
access programs and policies. 

For several decades, Federal funds and programs have helped devel
op, and continue to help develop, metropolitan areas characterized by 
racial polarization. Federal funds and programs will continue to have 
this effect until.a deliberate decision is made to reverse this process. 

As the record of performance attests, suburban jurisdictions-acting 
individually-lack incentives to share the burdens of the central cities. 
It is clear that a much greater leadership role must be assumed by 
higher governments'-Federal, State, and regional-if the suburban 
access problem is to be solved. 

This does not mean that the Federal or State governments are to 
impose some preconceived "best plan" on each metropolitan area. 
Rather, the need is to bring into being the programs, institutions (such 
as effective mechanisms for regional planning), and ground rules which 
are necessary to reverse the present process of polarization. 

The principal focus of this hearing is on the role of Federal policies 
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and programs as they relate to the needs of suburban access. The hear
ing also will include, however, testimony on many other aspects of the 
suburban access problem. The significance of the problems we will be 
dealing with in the next few days was brought again to public attention 
by the President's message on Federal Policies Relative to Equal Hous
ing Opportunities released on Friday, June 11. Many of the questions 
raised by his message will be discussed here. 

The hearing will continue until Thursday, June 17, and during that 
time we will hear testimony from more than 50 witnesses. We will hear 
from Cabinet officials, such as Secretaries Romney and Volpe and 
Attorney General Mitchell, as well as other Federal officials whose 
responsibilities are pertinent to housing, local government officials, 
experts in the field of housing and planning, representatives of the real 
estate industry, representatives from several of the Commission's State 
Advisory Commissions, and private citizens who have experienced in a 
very real sense the lack of access to suburban housing opportunities. 

Our hearing will begin each day at 9 o'clock in the morning and con
tinue until approximately 5:30 o'clock in the afternoon. We will end the 
hearing on Thursday at noon. 

Our schedule for this morning begins with a discussion of the Miami 
Valley, Ohio Regional Housing Plan. Following that we will take a 15-
minute break and resume with testimony from the Bureau of the Cen
sus. Our final witnesses for the morning will be a panel of persons who 
are familiar with the problems of housing opportunities in the Wash
ington, D. C. metropolitan area. We will adjourn for lunch at approxi
mately 12:50 p.m. and resume this afternoon at 2:05 p.m. 

The first witness today will be from the Dayton, Ohio metropolitan 
area. We will begin our testimony with Mr. Dale Bertsch, who is the 
executive director of the Miami Valley Regional Planning Commission. 

If Mr. Bertsch will come forward, we.,will be glad to swear him in, 
and the other individuals on the panel, Mr. Ben Ankney, councilman, 
of Kettering, 0 hio, two other residents of Kettering, Helen Washington 
and Mr. Fritz Hawkins, and Virginia Kamke. 

(Whereupon, Mr. Dale F. Bertsch, Mr. Ben Ankney, Mrs. Helen 
Washington, Mrs. Virginia Kamke, and Mr. W. Fritz Hawkins were 
sworn by the Vice Chairman and testified as follows:) 

TESTIMONY OF MR. DALE F. BERTSCH, EXECUTIVE DIRECTOR, 
MIAMI VALLEY REGIONAL PLANNING COMMISSION, 

DAYTON, OHIO; BEN ANKNEY, COUNCILMAN, KETTERING, OHIO; 
MRS. HELEN WASHINGTON, KETTERING, OHIO; 

MRS. VIRGINIA KAMKE, KETTERING, OHIO: 
AND MR. W. FRITZ HAWKINS, DAYTON, OHIO 

VICE CHAIRMAN HORN. Please be seated. Let me just say, Mr. 
Bertsch, before you start, the pattern of questioning will be that the 
factual basis will be laid down in a series of questions by either the 
General Counsel or the Assistant General Counsel concerned, after 
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which the Commissioners will in sort of rotating order ask questions, 
and the General Counsel, Staff Director, and the Chairman will con
clude the questioning. 

Mr. Powell, our General Counsel, will begin the questioning. 
MR. POWELL. Mr. Chairman, my initial questions will be pro

pounded to Mr. Bertsch, and then I will pursue questioning the other 
witnesses on this panel. 

Mr. Bertsch, would you please state your name, address, and occu
pation for the record? 

MR. BERTSCH. My name is Dale Bertsch. I am the executive direc
tor of the· Miami Valley Regional Planning Commission, 44 South I 
Ludlow, Dayton, Ohio. 

MR. POWELL. Who serves on the Miami Valley Regional Planning 
Commission and what does the commission do? 

MR. BERTSCH. The commission consists of 42 representatives from 
local government either appointed by their local-in every case 
appointed by their local constituency, and they either are elected to 
their local constituency and in tum appointed or they are responsible 
thereto. 

At the present time, 37 of the 42 in their own right are elected to local 
government and then in tum appointed to our board. 

MR. POWELL. Please describe for us the Miami Valley Region in 
terms of geographic area and population. 

MR. BERTSCH. The region consists of five counties, four of which are 
the Dayton SMSA-or Standard Metropolitan Statistical Area; 
approximately 2,500 square miles, Dayton at the hub. 

The map over my right shoulder here portrays the location with the 
center county in the lower part of the map being Montgomery County 
and the county in which Dayton is located. 

(See map, p. 000.) 
The actual population data is included in material which I have 

made available to the Commission. The general population is roughly 
900,000 as of 1970. The central county's population consists of approxi
mately 600,000. Dayton, about 243,000. So, roughly, we are talking 
about 900,000, two-thirds of which reside within the central urbanized 
county, approximately a quarter of which reside within the central 
city, Dayton. 

MR. POWELL. Would you describe the racial composition of the 
population? 

MR. BERTSCH. Approximately 10 percent of the population is black 
for the region. Approximately 12 percent, or about 83,000, of the cen
tral county are black. And about 30 percent, or about 74,000, of the 
central city, Dayton, are black. These figures also are in an attachment 
in the material submitted to the Commission. 

MR. POWELL. Mr. Bertsch, what is the Dayton Plan and what fac
tors were considered in its development? 

MR. BERTSCH. The Dayton Plan is actually a document which 
resulted from the housing program which the Regional Planning 
Commission within our area is developing, and what we attempted to 
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do is begin a process of evaluation of all of the factors, or the many 
factors, which relate to housing, and not only the factors related to low
and moderate-income or to racial ghettoization, but the total housing 
market, the total misus·e of land on a large scale, and everything else 
involved, and an attempt to identify need within our region, the need 
in terms of housing by breakdown and by geographic area, and all of 
the problems that are involved. 

The actual plan itself, at least the portion which appears to have 
been unique, was the development of a system whereby a fair share or 
an equal share system was developed for scattering low- and moderate
income housing opportunity throughout the region. 

It was felt by the commission in the development of this particular 
plan that the housing disparities within the region had to be attacked 
on a total regional basis. 

A great many factors were identified. A few were contained within 
the formula. All of the factors, however, are considered in actually 
carrying out the allocation process. 

MR. POWELL. Mr. Chairman, at this time I would like to introduce 
for the record a summary of the Dayton Housing Plan. 

VICE CHAIRMAN HORN. Without objection, it will be entered into 
the record. 

(Whereupon, the document referred to was marked Exhibit No. 2 and 
received in evidence.) 

MR. POWELL. Mr. Bertsch, would you please describe the needs and 
problems which gave rise to the plan and relate them specifically to the 
existing economic and racial residence patterns in the region? 

MR. BERTSCH. The major problems th~t confronted us when we 
began the housing program within the region probably could be nar
rowed down to seven major categories, some of which the program 
which has been adopted by the region addresses itself to, some which 
lie ahead, and some which are going to be very difficult probably ever 
to get at. 

Housing supply was probably the No. 1. We had a very, very low 
vacancy rate within our region-1.6 I believe it was-at the time we 
began the program. There is definitely a measurable scarcity of low
income housing opportunity, and you can't really separate- When you 
talk low-income housing opportunity you are talking a racial situation 
because the predominant low-income category in our particular region 
are blacks. 

There was a good deal of demolition occurring within the central city 
because of the expressway programs and urban renewal, and the 
replacement activity was not keeping pace with that. 

And there was very little aggressive leadership in broadening out or 
eating into this housing supply. 

The second major area is housing demand. We had better than 
53,000 people when we began the program-53,OOO households, that is 
-who earned less than $5,000 a year. We had over 1,200 people on the 
public housing waiting lists. The list now has been expanded to over 
3,000. And the need for elderly housing is constantly being increased. 



The third area would be finance problems. Costs are extremely high. 
Many families can't qualify for either the home ownership program 
because of bad credit risks or things of this nature. 

Quality, qualitative aspects, would be another major problem. We 
have got over 35,000 identified substandard dwellings within the 
region. There is very little room for innovative design because of cost 
limitations. And the mass transit program certainly has not really 
gotten off the ground within our region, being one of those marginal 
areas in order to broaden out the potential housing density patterns 
that would be necessary. 

Organization and administration would be a fifth major problem 
area. When we began, there was no real regional plan. The city of 
Dayton was attacking its problems, but that was piecemeal basically 
because of the effect on the region. There was no agency there for coor
dination. There was no regional strategy. And there was no technical 
assistance to the people in need of housing. 

The sixth major area was one of data. 
And the seventh one was community acceptance. 
And here it's the whole mystique of what low- and moderate-income 

people and what minority groups do to housing values. And maybe 
more importantly is the whole problem of low- and moderate-income 
housing opportunity or housing projects being so identifiable to those 
groups-talking about "projectitis"-tend to be very identifiable 
within the region. 

Our whole plan is aimed at opening opportunity without regard to 
race, recognizing that there are those unique circumstances that work 
against minority groups and especially the minority poor. 

MR. POWELL. You mentioned that part of the plan involved getting 
every jursidiction to have a fair share or equal share of the housing 
needs. Was there a device used in that connection? Were there goals set 
for each region? 

MR. BERTSCH. We did develop a series of goals and policies over a 
2-year program working with local business leaders and governmental 
leaders and citizens and attempted also to develop a series of policies to 
carry out or attempt to strive toward those goals. 

The initial policy package is aimed primarily at expanding low- and 
moderate-income new housing opportunity though, and we are prepar
ing at this time a report on rehabilitation. And I need to emphasize 
that it is an ongoing program. 

As a part of this whole package, we developed a data base, obviously, 
in order to truly understand the situation ourself and developed a strat
egy for a public information program and for developing an educational 
base about the problem for those in government and out of govern
ment. 

And we developed a formula to allocate in an acceptable manner, or 
in a manner acceptable to those people who were in a position of mak
ing the decision as to whether or not this distribution system would be 
acceptable. 

MR. POWELL. Would you describe the technique employed in 
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presenting the plan first to your commissioners and then to the public'! 
MR. BERTSCH. Well, the technique goes back over a 2-year period. It 

involved a great deal of education. The chamber of commerce in our 
area and some of the business leaders who were at that time involved in 
the NAB program began to work and pull the people together, techni
cal people that is, and people interested in expanding housing oppor
tunity, in very unofficial sessions, breakfast sessions, dinner sessions, 
things ofthis nature. 

We began a series also of workshops or programs aimed at raising the 
understanding, the level of understanding, of the elected officials and 
the administrators. 

In turn, this whole thing was aimed through the development in 1969 
of a housing worksliop and aimed itself in July of 1970 at a public hear
ing before the Regional Planning Commission, at which time we had ·a 
slide presentation describing the problem. We had a slide presentation 
or kind of a "chalk talk" describing the need and describing the plan 
itself. 

The chairman at that time, Tom Cloud, who in his own right is an 
elected ·official within our region, then decided to appoint an ad hoc 
committee of commissioners to obtain reaction. 

We scheduled two more public hearings before the Regional Plan
ning Commission in August and September. September was aimed as 
the target date for a decision. 

The ad hoc committee of the commission itself was charged with the 
responsibility of taking the staff recommendation and all feedback and 
coming up with a recommendation. 

And we were further charged with sponsoring and responding to 
hearings throughout the region in all jurisdictions and before any group 
that would hear it. 

And we began on then a 60-day journey across the region carrying 
forth the ·same presentations that we made before the Regional Plan
ning Commi~sion itself. 

MR. POWELL. Would you describe the reaction of the white subur
banites to the plan? 
·- MR. BER:i'SCH. Well, the reaction initially was-There was very lit
tle reaction in the first 2 or 3 weeks, in fact in the first month. And it 
was almost as though disbelief-Or there was almost a case of: "Let 
them develop it because it's really not going to make a whole lot of dif
ference." 

The chairman made rather a-well, a scathing comment at the 
August Regional Planning Commission meeting indicating that the 
commission .did intend to see this plan implemented, it intended to use 
any powers that it had available to carry it out, and that people better 
be concerned. 

At that time also there were released a number of statements from 
HUD aimed at showing that there was the intent to implement and 
expand housing opportunity and the possibility even of placing priority 
on certain types of Federal funds which we by the way are the review 
agency for within our metropolitan area. 
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The next 30 days the reaction was considerably different. It ranged 
all the way from ridicule to outright hostility. Crowds ranged anywhere 
in the first month between five and maybe 25. The second month the 
crowds ranged anywhere between about 40 and 300. 

The result was some communities having to hold two and three hear
ings.' 

A good deal of ridicule was thrown at the elected officials. Most of it I 
think was aimed at us-and us coming into their community attempt
ing to solve their problem, or what they didn't consider to be their 
problem but rather a central city problem. So a great deal of pur effort 
was one of educational effort. 

MR. POWELL. What was the reaction of the black community? 
MR. BERTSCH. ';£'he reaction of the black community-well, the 

black suburban community didn't differ a whole lot from the white 
suburban community. There was a general feeling in some of the area 
immediately outside of the central city where the blacks have 
expanded into the suburbs or a suburb-rather restricted growth-of 
disliking low- and moderate-income people as much as the white sub
urbs. Obviously, it was not in the same racial tones. 

The reaction of the central city blacks was one of support, recogniz
ing that we were attempting to solve the problem, but one of condi
tional support until the definition or the term "scatteration" was 
defined. Because there was a certain amount of fear on those individu
als who are attempting to pull themselves together that scatteration 
implied involuntary scatteration. 

Once the byword of opportunity was emphasized and understood, we 
received full support from the Model Cities and full support from I 
would say most black leaders within the central city. 

MR. POWELL. After this period of public presentation, did your 
commissioners eventually approve the plan? 

MR. BERTSCH. The plan was approved with some modifications to 
the staff recommendations, primarily minor modifications, no modifi
cations within the quota system. One recommendation was dropped 
completely. 

And on a roll call vote the initial vote was 26 to 0. The members who 
were not present at that hearing were polled, and their votes made a 
part of the record, and at the present time the vote stands 42 to 0. 

MR. POWELL. That is just fantastic. In view of all of the opposition 
from the white community, to what do you attribute the unanimous 
vote of the commissioners in favor of the goals of the plan? 

MR. BERTSCH. Well, there are a number of reasons I think. One, I 
like to think, because it's right. I think more importantly though a 
great deal of the fear that had been faced by suburban elected officials 
had been that the first suburb to open up would in essence become the 
relief valve for the central city. Once we made it very clear that the 
intention of the plan was to open the entire region up and have the 
quota not only become a goal for opening a particular subdivision up 
but also in turn become a method by which we can begin to slow down 
housing activity within that particular suburb until the other suburbs 
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have begun to meet their responsibility, there was a great deal more 
support for the concept. 

Basically, it also provided some numerical understanding of impact 
of what quantity we were talking about in particular suburbs. 

We also emphasized that the scatteration or the allocation philoso~ 
phy was not only one of scattering within the planning units but also 
one of scattering within that planning unit. 

I think also, very honestly, that there was a certain number of votes 
that were cast with the idea that-with the full recognition that we 
really have no legislative power and that the ultimate decision would 
be left up to the local community anyway. 

And I think that the overwhelming response in light of some of the 
hearings though- We have to say that it took some very "gutsy" 
elected officials. 

MR. POWELL. Could you describe for us the Office of Management 
and Budget Circular A-95, review and comment process, and let us 
know what role it plays in the development of the Dayton plan? 

MR. BERTSCH. The A-95 process is an outgrowth of section 204 of the 
1966 Demonstration Cities Act. It is really a sophistication of that. A-
95 basically takes certain types of Federal grants-in-aid, certain types 
of Federal programs, and stipulates that they have to go through two 
clearinghouses, one a State cle~ringhouse, and secondly a metropolitan 
clearinghouse. In our particular region we are that metropolitan clear
inghouse. 

As such, we are given 30 days to review and comment-not approve, 
not veto, but review and comment-upon Federal aid applications 
which fall into the applicable categories, at the conceptual stage or an 

,early warning type stage, and also supposedly prior to financial com-
mitment. 

And in that process we are able then to encourage the applying agen
cy, whether it be public or quasi-public, to become cognizant of evolv
ing regional policies and plans and to somehow be assured that those 
applications are consistent with those policies and plans. 

Our thinking all along has been-and the commission in essence is 
evolving some rather detailed policies at the present time in light of 
some changing things-to use the A-95 review power or review process 
-and I think that it can be a power-as a vehicle for encouraging 
applying agencies to meet their responsibility, their regional responsi
bility, in regard to all plans, including housing. 

We would hope that as this strategy evolves that in turn our com
ments might have some effect on the potential income from the Federal 
grant process to the particular planning unit involved, and as such it 
could be used as a device to encourage implementation. 

MR. POWELL. Mr. Chairman, at this time I would like to introduce 
into the record a copy of Circular A-95. 

VICE CHAIRMAN HORN. Without objection, it will be added to thP 
record. 

(Whereupon, the document referred to wa~· marked Exhibit No. 3 
and received in evidence.) 
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MR. POWELL. Mr. Bertsch, does Circular A-95 require you to com
ment on a proposed project's effect on racial and economic residence 
patterns in the region? 

MR. BERTSCH. Specifically it does not. That is Equal Opportunity's 
responsibility within the particular Federal agency. Through the rela
tionships that we have developed with the HUD office within our 
region, we do stipulate within the record that type of comment. 

MR. POWELL. Would such a requirement be helpful to you? 
MR. BERTSCH. Very. 
MR. POWELL. Mr. Bertsch, in terms of the prospects for success of 

the Dayton Plan, why would it be helpful to you? 
MR. BERTSCH. Well, we would certainly be in a position of being 

able to outline very specifically to the applying agency any apparent 
disparities that might evolve statistically and hope that they could 
draw some of the same conclusions that we would. 

At the present time a great deal of the pressure for bringing these 
types of facts and the interpretation of these type of facts lie with us at 
our region. 

I might point out too that our whole plan is not couched in nor do we 
feel that it is based completely on that type of a need. We are talking 
about for early implementation and for that type of encouragement to 
prevail it certainly would be extremely helpful. 

MR. POWELL. Would such a requirement help the political prob
lems of the commissioners? 

MR. BERTSCH. I think that it could help. Not being an elected offi
cial, I don't know that I could make that type of a judgment. It cer
tainly might not-it might not-help those on the next level up 
though. 

MR. POWELL. All right. Turning now to the other members of 
the panel and beginning with the person closest to the rostrum, would 
each of you please state your name, address, and occupation for the 
record? 

MRS.WASHINGTON. My name is Helen Washington. I am an admin
istrative secretary for the YMCA. 

MR. POWELL. And your address? 
MRS. ·wASHINGTON. My address is 2005 Foxhall Court in Kettering, 

Ohio. 
MRS. KAMKE. My name is Mrs. Virginia Kamke. My address is 2216 

Culver Avenue, Kettering, Ohio. My occupation- I am a registered 
nurse, unemployed, and I am a housewife and a mother. 

MR. HAWKINS. My name is Fritz Hawkins. I am employed by the 
Ohio Bell Telephone Company. My residence is 2905 Oak Ridge Drive, 
Dayton, Ohio. 

MR. ANKNEY. My name is Ben Ankney. I am a schoolteacher and 
an elected councilman for the city of Kettering. I live at 503 Peach 
Orchard in Kettering. I live at 503 Peach Orchard in Kettering. 

MR. POWELL. Mrs. Washington, Mrs. Kamke, and Mr. Ankney, 
how long have each of you lived in Kettering? 

MRS. WASHINGTON. I have lived in Kettering since 1966. 
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MR. POWELL. Mrs. Kamke? 
MRS. KAMKE. I have lived in Kettering since 1965. 
MR. ANKNEY. I have lived in Kettering since 1959. 
MR. POWELL. Mrs. Kamke, where is Kettering located in relation to 

Dayton? 
MRS. KAMKE. Kettering borders Dayton, sort of in a "U" shape. It 

borders Dayton. 
MR. PowELL. What is the population of Kettering, Mrs. Kamke? 
MRS. KAMKE. I believe approximately 70,000 people. 
MR. POWELL. Are there many black families living in Kettering? 
MRs. KAMKE. I don't think so. I would say there's probably any-

where between seven and 14 black families but I don't know. 
MR. PowELL. Have you been active, Mrs. Kamke, in attempts to 

integrate Kettering? 
MRS. KAMKE. Yes, to some degree. 
MR. POWELL. What is the price range of housing in Kettering, Mrs. 

Kamke? 
MRs. KAMKE. I would say that it probably starts around $17,000 or 

$18,000 and goes up to high limits. 
MR. POWELL. Isn't that well within the economic means of many 

black persons in the region? 
MRS. KAMKE. I feel it is. 
MR. POWELL. To what do you attribute the relative disparity •Of 

relatively few numbers of blacks in Kettering? 
MRS. KAMKE. I feel that there is a pattern of racial discrimination 

throughout the suburban area. 
MR. POWELL. Mrs. Washington, you say you have lived in Kettering 

since 1966. Where did you live before moving to Kettering? 
MRS. wASHINGTON. In West Dayton. 
MR. POWELL. What was the racial composition, Mrs. Washington, 

of the population in Kettering when you first moved there? 
MRS. WASHINGTON. They had four families who were renting there, 

but we were the first black family to buy in Kettering. 
MR. POWELL. Why did you decide to move to the suburbs, Mrs. 

Washington? 
MRS. WASHINGTON. After looking at several residences for sale, we 

found that the area that most of the Realtors tried to direct us to was 
an area that was becoming another black ghetto, the Upper Dayton 
View. 

MR. POWELL. Did you have any trouble buying your home? 
MRS. WASHINGTON. We didn't have any trouble as far as finding a 

Realtor, a Realtor to show us a home, and we didn't have any trouble 
with a seller, but as far as being able to finance our home, in spite of the 
fact that we had purchased property three times through the same 
financial institution, our home is now financed through a lending insti
tution in D~troit, Michigan. 

MR. POWELL. You weren't able to get local financing? 
MRS.WASHINGTON. We were not. 
MR. POWELL. To what would you attribute that? 
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MRS. WASHINGTON. I think it was a racial pattern. Somehow I get 
the idea that it is an unwritten law not to be the first finance company 
to put a black family into an all-white neighborhood. 

MR. POWELL. Once you moved into Kettering, Mrs. Washington, 
what was the reaction of your neighbors? 

MRS. WASHINGTON. I found my neighbors both naive and pathetic. 
For instance, three or four of the little neighbor's children were playing 
on my patio, and one of them decided to go into the house, and when 
she came back she could hardly suppress a grin, and her statement 
was: "I saw three beds." 

And I couldn't imagine why she was s,o surprised. I asked her what 
did she say. She said: "I saw three beds in her house." So I asked her 
what did she think we slept on, that of course we sleep in beds the same 
as her parents. 

MR. POWELL. Tell me-you have lived there 5 years-have you 
now been accepted by your white neighbors? 

MRS. wASHINGTON. Well, I have been very active. I serve on the 
Kettering Board of Community Relations and I have worked with 
many neighborhoods, suburban neighborhoods, Valbrook, Oakwood, 
and other neighborhoods, trying to help educate the whites in that 
area that we are human beings, we have a common goal. 

And I find some of them very willing to listen. They find that they 
actually need the education, that our goals are the same as theirs, 
we're really not interested in social involvement with them. When we 
find people that we like or they like us, we do have exchange of 
social activities. 

But I think they are pretty- They realize now that our move was 
not for a social exchange, intermarriage, or anything else other than 
just a freedom of choice to live and buy where we wanted to. 

MR. POWELL. Why do you think so few black families have 
moved to Kettering? 

MRS. WASHINGTON. Well, No. 1, the Realtors usually try to show 
you someplace else, and, No. 2, I think they would have trouble, maybe 
not at this point- Since they found out that interest money will be 
paid to out-of-city or out-of-State finance companies, I think that they 
are a little more willing now to finance. 

But at the time that we moved there they would not finance any 
Negro families in that area. So I think it's mostly attributed to the fact 
that Realtors are not showing property in that area and finance compa
nies are not willing to finance property in that area. 

MR. POWELL. When you say Realtors are not showing property in 
that area, you mean Realtors are not showing property to black pro
spective buyers? 

MRS. WASHINGTON. Correct. 
MR. POWELL. Mr. Hawkins, you indicated. earlier that you live in 

West Dayton. Where is your office located? 
MR. HAWKINS. My office is located in Kettering, Ohio. 
MR. POWELL. In Kettering? 
MR. HAWKINS. Yes. 
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MR. POWELL. Have you ever tried to move to Kettering, Mr. Hawk
ins? 

MR. HAWKINS. Yes, I have. At one time I attempted to purchase a 
home in Kettering. The home was listed for $33,000. On finding out 
that I was black, the price was raised to $37,500. So I was being penal
ized $4,500 for being black. 

MR. POWELL. Did you file a complaint? 
MR. HAWKINS. I did not. 
MR. POWELL. Why not? 
MR. HAWKINS. First of all, complaints take a long time to go 

through the courts. I wanted a home then. So I couldn't wait. 
MR. POWELL. Do many black people work in Kettering? 
MR. HAWKINS. Absolutely. 
MR. PoWELL. What kind of jobs do they have? 
MR. HAWKINS. Well, let me say this. We have a defense electronics 

plant there. Thirty percent of it is black people-30 percent out of I'd 
say a total work force of about 4,000. Then there are others in some of 
the scattered companies throughout the area there, the telephone 
company being one, the Frigidaire Corp9ration being another. 

For the most part- these jobs go from-a limited number, of course, 
being professional people. Others, of course, is the unskilled labor 
force. 

MR. POWELL. Where do the majority of the black people who work 
in Kettering live? 

MR. HAWKINS. Dayton, Xenia, and Yellow Springs, Ohio. 
MR. POWELL. Would you describe West Dayton for us? 
MR. HAWKINS. Yes. West Dayton is the area where 95 percent of the 

nonwhite population live. Thirty percent of Dayton's total population 
is black. Here is to be found a complex of racial isolation which 
includes economic exploitation, commercial failure, crumbling build
ings, depleted municipal services, high unemployment rates, social 
disorders, human frustration, despair, and last, absentee landlords. 

Now, the 1966 disturbances began there, and to show you how com
pletely isolated and restricted and contained this area happens to'be, I 
was on my way home from work the particular morning that the disor
ders began. The police merely blocked Third Street- Third Street 
separates West Dayton from East Dayton and the business commun
ity. So the only thing that is necessary to keep the black people on the 
reservation is to block Third Street, First Street, and the Salem Street 
bridges. 

MR. POWELL. You mentioned that there are black people working in 
Kettering. Are there other employment opportunities .for minority 
persons in Kettering? 

MR. HAWKINS. Very few that I would know of, but they are expand
ing because so many of the businesses are moving to Kettering, and, of 
course, the suburbs in the outskirts of Dayton metropolitan area. 

MR. POWELL. When business moves to suburbs like Kettering, do 
you think that they have an obligation to see to it that there are hous
ing opportunities for their potential employees? 
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MR. HAWKINS. Yes. Business does have this sort of an obligation. 
First let me say this. Business should let the communities know that 

their decisions to locate will be determined by the community's recep
tiveness to all of its employees. 

There was a large company moved from the Dayton area some 6 or 7 
years ago. It moved to Columbus, Indiana. It wasn't able to take any of 
its black employees there because they weren't able to relocate them 
there. 

MR. POWELL. Thank you. 
Mr. Ankney, in addition to being a schoolteacher, do you hold elec-

ive office? 
MR. ANKNEY. Yes. 
MR. POWELL. What elective office do you hold? 
MR. ANKNEY. I am a councilman for the city of Kettering elected 

from one of four districts. There are seven councilmen, four elected 
from districts. 

MR. POWELL. How long have you been a member of the Kettering 
City Council? 

MR. ANKNEY. This is my eighth year. Seven and a half years. 
MR. POWELL. Has the Kettering City Council passed a fair housing 

law? 
MR. ANKNEY. Yes. 
MR. POWELL. Has the law been effective in opening up the com

munity? 
MR. ANKNEY. There's no signs of that, no. I would judge in many 

respects there are fewer blacks there now than there were before the law 
was passed. 

MR. POWELL. Mrs. Kamke, in your work in attempting to integrate 
Kettering, have you found that law to be effective? 

MRS. KAMKE. I don't think it's effective. 
MR. POWELL. Did you attempt to do anything about it? 
MRS. KAMKE. After the law was passed and I had spoken at a city 

council meeting and met with no respQnse, I wrote to the Chicago office 
of HUD to complain about the law and the limitations that it put upon 
people seeking housing in Kettering and- Did you want me to go on 
with what happened? 

MR. POWELL. Yes. 
MRS. KAMKE. This was in October of 1969. The law was passed in 

September of 1969. I received a letter back from the HUD office saying 
that they would investigate my complaint and advise me of the action 
that they might take and that an investigator would call upon me to 
verify my complaint. 

I heard nothing more about that until June of 1970-by that time I 
thought, of course, that I had been forgotten-when an investigator 
called me from Chicago and said that she would be in town to talk with 
the Kettering city officials and would like to meet with me about my 
complaint. So she came to speak to me about that. 

And in my original letter I had heard that there would be a possibil
ity-it was sort of rumored-that Miami Valley Regional Planning, 
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since it was reviewing applications for Federal monies-there might be 
a possibility that Federal monies could be held up ·if a community was 
not doing all it could to integrate. 

So I asked her how much money Kettering had applied for in fund
ing, and at that time it was $67,000 for park money. At that time the 
investigator told me that she felt for a city the size of Kettering $67,000 
was not very much money and it wasn't much of a handle on a com
munity that size, but that she would see what they could do. 

I heard nothing more from HUD after that time. In November I first 
heard in the papers that Kettering had-that park money for Kettering 
had been held up because of a complaint. After that I wrote to HUD 
three times, sending them additional information, mostly clippings 
from newspaper articles, and in my third letter asking them to advise 
me of the status of the money holdup, and this sort of thing, what was 
going on. 

And I never.heard from them, but shqrtly after my letter went out I 
read in the newspaper that Kettering received its money, which at that 
time then was up to about $93,000. But I was never advised of the 
action. 

MR. POWELL. You mentioned earlier that you thought the fair hous
ing law was ineffective. What's wrong with the law? What makes it 
ineffective? 

MRS. KAMKE. Under the limitations I felt that first of all there is no 
order-there is nothing to tell people that they have to advertise in 
the newspapers or anything. And I feel that this encourages secret 
deals that minority people are not able to know about and to take 
advantage of. 

In comparison to the 1866 act which prohibits discrimination in all 
real estate, our law has limitations on, you know, if a certain number of 
people-or if the owner lives in the apartment, or things like that, that 
I feel are discriminatory. 

There is an entrapment c;lause. I don't know what it means, but it's 
something about entrapping, and it's very unclear, and I don't think 
too many people would understand what it meant. But what it means 
to me is that I'm afraid to follow after someone who feels that they have 
been discriminated against. 

MR. POWELL. Mr: Ankney, would you care to comment on that'? 
MR. ANKNEY. Yes. I don't agree with Mrs. Kamke that the law is 

ineffective bacause ·of the weaknesses in the law. I think it is a very 
good equal opportunity law. It does not only deal with housing, it deals 
with employment and education in regards to race or religion or 
national ancestry. It covers a wide area.It does have a penalty. 

And °in regard to the entrapment clause, it is our understanding by 
our lawyer that it is not the kind of entrapment that she is referring to. 
It is perfectly legal under this law to follow up and find out whether or 
not a house will be rented or sold to a white rather than Negro. That is 
not what is involved in this entrapment clause that she is referring to. 

I don't think the law, though it could be stronger since it does have a 
few restrictions as to four-family or less apartments which the owner 
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lives in- it allows discrimination in that area. That is, I think the I 
greatest weakness in the law. 

And we had a meeting in Kettering sponsored by our community 
relations board in which some 200 people attended, and in which the 
question was: "Why haven't black people moved to Kettering?" And, 
of course, there are some of these reasons mentioned here-Realtors 
showing houses, loan institutions refusing loans or making it difficult 
to get loans, the change in the price of the house. 

However, our community relations board has not received one com
plaint in 2 ½ years. 

There was another answer-and I think it is a very serious one and 
important one-that came up in this meeting when a young black 
woman stood up and says: "We're not coming to Kettering. You don't 
want us, and we don't want you. We're going to stay on the reserva
tion." 

I think there is a growing polarization in the last 2 years that is dan
gerous and. serious and I don't think that it is entirely in the area of 
whites but also blacks who are withdrawing from the efforts, and the 
crusading effort that Mrs. Washington represented I think a few years 
ago is no longer there. They're not coming. They fear they won't be 
made welcome. 

And yet individually I know of two couples who were made very 
welcome in Kettering, almost driven out of their home by visitors who 
were trying to make them welcome. I know others somewhat harassed. 

MR. POWELL. Mr. Ankney, turning now to the Dayton Plan, what 
hasbeen-

V1cE CHAIRMAN HORN. Counsel, would you secure a copy of that 
fair housing ordinance that has been mentioned several times and 
insert it at this point in the record? 

MR. POWELL. Yes, we will. Let the record note that the fair housing 
ordinance will be inserted h:1 the record at this point. We have a copy 
ofit, Mr. Chairman. 

(Whereupon, the document referred to was marked Exhibit No. 4 and 
received in evidence.) 

MR. POWELL. Mr. Ankney, turning now to the Dayton Plan, what 
has been the reaction of your constituents to that plan? 

MR. ANKNEY. Really we have had no great reaction from the con
stituents as far as I know, but the council- we meet regularly, and we 
have discussed this. We have read the material, the plan as it came 
out. And the council, like all legislative bodies, is divided. 

I think it is interesting in that the assumption this plan was 
accepted. I might read you what our council adopted-a resolution, 
which was watered down from two other resolutions which included the 
words "moderate- and low-income housing." 

This resolution reads: "All governments in the Dayton metropolitan 
area, including the city of Kettering, have an obligation to assist in the 
Nation's effort to provide adequate housing for all American families. 
As its part in attaining this objective the city of Kettering will cooper
ate with private entrepreneurs and public bodies who propose to locate 
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in Kettering, provided such developments are consistent with existing 
zoning requirements and are in keeping with sound community plan
ning principles." 

This, however, is not maybe as weak as it might appear, since I must 
point out-and I think all of you must know-that zoning requirements 
can be changed. However, that generally brings the burden eventually 
right to council where a political decision has to be made. 

MR. POWELL. Were there objections expressed by your constituents 
to the Dayton Plan? 

MR. ANKNEY. A few-
MR. POWELL. Would you describe some of them for us? 
MR. ANKNEY. To my knowledge. Oh, the ones I'm going to 

give you came largely from council, which they indicate are reflecting 
their constituents. 

The first one most often raised is it will lower the property values in a 
neig):i.bg_rhood where ap.y pub_Ii_~ housing goes in. 

And second that it would place an economic burden on the schools
the idea that the low-income, moderate-income people who move into 
these housing will not pay adequate taxes to support the education of 
their children. 

And third the idea that it will lower the educational standards in the 
schools. 

MR. POWELL. Those are the expressed objections. Do you believe 
that there are unexpressed objections? 

MR. ANKNEY. Yes. 
MR. POWELL. What would they be? 
MR. ANKNEY. Well, I believe the thing that lies in the background of 

members of the council and of many citizens is that low-and moderate
income housing will bring in blacks. They don't tend to use this at the 
beginning. It's rarely referred to. 

It's rather odd in our society that today we are openly stating we will 
accept racial integration but we're stating we will not accept economic 
integration. We won't accept our poor white brothers but we are legally 
required and we generally say we will accept our black brothers. 
Obviously, this isn't true. 

MR. POWELL. Mr. Ankney, what has been your position on the 
Dayton Plan? 

MR. ANKNEY. I am in favor of it though I don't suggest that our 
council will accept it, especially the quota that is mentioned there. I 
am sure that our council will attempt to reduce that quota if indeed it 
accepts any at all. 

MR. POWELL. Do you have to stand for election again this fall? 
MR. ANKNEY. Yes. 
MR. POWELL. What effect do you think your position on the Dayton 

Plan is going to have on your chances for reelection? 
MR. ANKNEY. Well, I have been told I can't be reelected. One coun

cilman offered to bet me $10 I can't be reelected, but I don't think it 
has so much to do with this particular plan as it has to do with the open 
housing law and a modification of that more recently. 
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MR. POWELL. Mr. Hawkins, have you been active in the NAACP'? 
MR. HAWKINS. I have been active in the NAACP. 
MR. POWELL. What is the position of the NAACP on the Dayton 

Plan? 
MR. HAWKINS. The NAACP enthusiastically endorsed the Dayton 

Plan. 
MR. POWELL. Mrs. Washington, do you think the Dayton Plan will 

work? What do you think of the Dayton Plan? 
MRS. WASHINGTON. I think the Dayton Plan is a marvelous idea 

because it will scatter the blacks throughout not only Kettering but 
throughout the county, and once integration has been obtained 
throughout the county and there will be no place for the whites to run, I 
feel that we will have a more stabilized community, and a stabilized. 
community can work toward certain goals and will be able to be more 
successful fa obtaining a goal if it is a stabilized community than it 
would if it is a fluctuating community. 

MR. POWELL. Mrs. Kamke, what is your view of the Dayton Plan? 
MRS. KAMKE. I would have to agree with Mrs. Washington that it 

sounds great on paper. I feel that if it's to get off the ground we need 
greater leadership on both the national and local level, and personally I 
would like to see my councilmen stop telling me that their own racism 
belongs to me and their constituents, which I think often happens. I 
don't think the people of Kettering are as racially prejudiced as some
times our council would reflect. 

I feel that restrictive zoning may stand in the way of it. The reGent 
Supreme Court decision on allowing proposals for low- and: moderate
income housing to go on public referendum may defeat the plan.* And 
I feel that if the Miami Valley Regional Planning Commission loses its 
power to review applications for Federal monies and comment on this, I 
feel that this may also defeat the plan. 

MR. PowELL. Mrs. Kamke, are there any black children in the 
elementary schools in Kettering? 

MRS. KAMKE. I don't know. I would say that there may be probably 
not more than 25 black children in Kettering, but I don't have definite 
fiITT(res. 

MR. POWELL. Do you have any children, Mrs. Kamke? 
MRS. KAMKE. Yes, I have two girls. 
MR. POWELL. Do you think it's important for them to have inte-

grated education? 
MRS. KAMKE. Yes, very important. 
MR. POWELL. Why? 
MRS. KAMKE. I want my children to grow up realistically, and the 

world is getting smaller, and when they grow up they are going to have 
to get along with people of all races, and they are going to have to get 
along with people of all different economic and cultural backgrounds, 
and I don't want my children to grow up in a world with barricades and 
race wars and economic wars. I want them to be prepared for the world 

*James v. Valtierra (1971). 
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they are going to have to live in. • 
MR. PowELL. In view of the nonexistence of black children in ~et- . 

tering, where do you send your children to school? v.~ 
MRS. KAMKE. I send them to kindergarten in Kettering because 1 

don't have a choice. But then my oldest little girl then attended last 
year an integrated school in Dayton, a private school which is approxi
mately 75 percent black. 

MR. POWELL. Do you think the Dayton Plan if it worked would help 
bring about integrated education in Kettering? 

MRS. KAMKE. I hope so. 
MR. POWELL. Mr. Chairman, I have no further questions. 
VICE CHAIRMAN HORN. All right. We will move to the CommissimJ

ers. Mrs. Freeman, would you like to begin the questioning? 
COMMISSIONER FREEMAN. I suppose I would direct this question to 

any of the panel. With respect to Kettering, about what percentage of 
the homes in Kettering have FHA-insured mortgages? Do you know? 

MR. BERTSCH. No. 
MR. ANKNEY. I am unable to answer that, but a good number. 
COMMISSIONER FREEMAN. A good number of them have FHA
M.R. ANKNEY. Yes. 
COMMISSIONER FREEMAN. Are there any subdivisions in Kettering 

where there are FHA-insured mortgages? 
MR. ANKNEY. I am sure there are. 
COMMISSIONER FREEMAN. Could you tell us if those subdivisions 

were constructed since 1962? 
MR. ANKNEY. I'm not sure. I think so. Oak Creek. Yes. 
COMMISSIONER FREEMAN. Mr. Bertsch? 
MR. BERTSCH. Kettering was within the last 2 or 3 years noted as 

being the fastest growing city in the State of Ohio. It didn't exist right 
after the war, and it is fast approaching 80,000 now. There has been a 
great deal of subdivision activity. In fact, it's reaching the point where 
Kettering is aggressively looking for land to annex. The land is getting 
filled up so fast. 

I have no way of judging the percentage of FHA activity, but in the 
price range of the houses that you are talking about I would say FHA 
loans would be available within virtually all of that-all of the new 
activity area. Some of it is apartment activity. And some of those have 
been insured under the FHA programs. 

There are no FHA low- and moderate-income housing projects 
within Kettering, however, either 235, 236, or other categorical 
FHA low- and moderate-income programs, presently. 

COMMISSIONER FREEMAN. My question is directed to the FHA 
insured units because this includes and contemplates a Federal pro
gram, and this Commission is, of course, concerned about the practices 
of HUD in this regard where Kettering, according to the report which 
we have, has 69,000, about 70,000 of the population and 136 black fami
lies. And if you have a significant number of FHA homes there, then 
what you are describing is a situation where the exclusion is sustained 
by the Federal Government, and, of course, this is of concern to us. I 
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have no more questions. Thank you. 
VICE CHAIRMAN HORN. Dr. Mitchell? 
COMMISSIONER MITCHELL. No questions. 
VICE CHAIRMAN HORN. Dr. Rankin? 
COMMISSIONER RANKIN. Mr. Bertsch, is your plan unique? Do you 

think so or not? Are there other plans like it in the United States? 
MR. BERTSCH. I am told it is unique. On the basis of the mail and 

phone calls, I would judge that as a strategy, as far as we have taken it, 
it is unique. 

I think it's important that we recognize that it is only the first step. 
There is measurable activity, but it's a plan at this point. 

COMMISSIONER RANKIN. Do you think the plan would work in other 
areas? 

MR. BERTSCH. This question comes up a great many times, and I 
think that we feel that it is extremely important that- in fact, it's one 
of the requests that we made to HUD, one of six, in January of this year 
that we would like to see it be a requirement that all metropolitan 
regions within this Nation be required to adopt a strategy, not neces
sarily our plan because our plan certainly is going to have to be modi
fied considerably as ours goes along, and certainly circuTUstances are 
going to differ in the larger metropolitan areas and the larger regions. 

But we feel that in light of the housing element being required as a 
part of comprehensive planning, in light of the flow of Federal funds 
that are being demanded and the shortage of those funds available, 
that there should be some method of placing considerable priority on 
the evolution of strategies which aggressively attack solutions or attach 
solutions toward these very obvious and well documented problems. 

COMMISSIONER RANKIN. Are blacks continuing to migrate into the 
Miami Valley today? 

MR. BERTSCH. I would judge that migration is continuing as it has. I 
have no real figures on that. The major migration into our region is 
Appalachian whites, not blacks. 

COMMISSIONER RANKIN. I happen to be one. Are they desirable or 
not? 

MR. BERTSCH. They are more difficult to place than blacks. 
COMMISSIONER RANKIN. So they really give you a problem then? 

Is that it? 
MR. BERTSCH. I won't necessarily say that they give us a problem. 

There are a great many restraints that are class-oriented that legislation 
has in the past attacked with regard to race. At least we have laws on 
the book. On relocating, for example, from urban renewal projects 
within the central city, it is much easier to relocate a black family than 
it is an Appalachian white. 

COMMISSIONER RANKIN. Do civil rights rules and laws apply to them 
as well as to blacks? 

MR. BERTSCH. We certainly think so. 
COMMISSIONER RANKIN. And you do so? You apply them equally? Is 

that right? You try to in your plan? 
MR. BERTSCH. Yes. 
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COMMISSIONER RANKIN. Okay. 
MR. BERTSCH. Well, our plan makes no mention of race nor no 

mention of the Federal Government nor no mention of force. 
COMMISSIONER RANKIN. Just one more question. Mr. Hawkins, you 

mentioned you attempted to move into Kettering. Is that right? 
MR. HAWKINS. I attempted to purchase a home. 
COMMISSIONER RANKIN. Did you hear the testimony here today that 

blacks today do not desire to move into Kettering, that they prefer not 
to? Do you agree with that testimony that was given? 

MR. HAWKINS. I c<in't say that I agree with that statement, because 
there are so many blacks that can afford good, decent, safe housing, 
new housing, housing for which their income would enable them to pay 
for comfortably, woul_d love to move from their ghetto entrapment into 
areas that would provide schools for their children, that would enable 
them to also become those in the upper strata, middle income. 

The schools that are located in our area, they are inferior. Even if 
they had superior staff they would still be the type of schools in which 
the child couldn't very well achieve because his aspirations and his 
values, and so forth, would be dimmed by the very fact that he is look
ing at, walking with, associated with all these things that come as a 
result of being in the ghetto. 

They would move, but not in the numbers that the whites actually 
think they would be. It wouldn't be a general exodus at all. Because 
some of us like to remain with our own. But there's others would like to 
go to the suburbs. 

COMMISSIONER RANKIN. That's all, Mr. Chairman. 
VICE CHAIRMAN HORN. Thank you. Commissioner Ruiz? 
COMMISSIONER Rmz. Mr. Bertsch, I'd like to know why industry is 

developing in the direction of Kettering. Is there any specific reason? 
MR. BERTSCH. Well, actually, industry from the standpoint of 

manufacturing industry is not developing in Kettering per se. There is 
a great deal of commercial development. The major industrial develop
m~nts that occurred in Kettering occurred in the past decade and are 
certainly expanding-some of the GM facilities, and DESI., Defense 
Electronics, which was mentioned. 

I think it's probably a case of industry wanting to take advantage of 
what at least at the time of relocation was cheaper taxes. I think it's a 
case of wanting to obtain the suburban image. I think it's a case of a 
great many factors that most of us who work in the planning field don't 
generally consider to be a part of the decisionmaking process-maybe 
move the facility closer to where the country club is or closer to where 
the executives live. 

COMMISSIONER Ruiz. Well, is the planning of such nature that that 
area has been zoned for businesses? 

MR. BERTSCH. There is vacant land for industrial development 
presently in Kettering. Zoning in Kettering for- well, the councilman 
would have to judge there. I would say that any large clean industry 
that would care to move to Kettering would get its zoning rather 
quickly. 
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MR. ANKNEY. We are very enthused about getting industry. We 
have not been getting industry, however. We have had great increase in 
business, commerce of all types. 

COMMISSIONER RUIZ. This is principally commercial and commerce 
that's going in that direction? 

MR. ANKNEY. Yes. 
COMMISSIONER RUIZ. Mr. Hawkins mentioned the fact that there 

was a plant that left Dayton and moved to Columbus, Indiana. What 
type of work was being done by that plant? Was it some sort of a Gov
ernment contracting, industrial enterprise? 

MR. HAWKINS. It manufactured electrical motors. The company I 
speak of was Master Electric. 

COMMISSIONER RUIZ. Did they do Government work or was it 
strictly private? 

MR. HAWKINS. I wouldn't be able to answer that. 
COMMISSIONER Ruiz. Now, where is industry located around Dayton 

-that is to say, factories, medium industry, heavy industry? Is it away 
from Kettering or in that direction? 

MR. ANKNEY. Well, there is an industrial developed area that is a 
separate city from Kettering called Moraine which originally was part 
of the Kettering incorporation effort but withdrew, and it has been 
what you might call the industrial area of Kettering. So it's in a sepa
rate city. 

We also note a lot of industry is moving further south along the 
superhighways toward the south. Miamisburg, West Carrollton are 
doing very well in attracting industry, while Kettering can't attract 
industry I feel because our land values are too high and beginning to be 
congested and access to the superhighways. 

COMMISSIONER RUIZ. Now, this industry that is developing further 
south. With respect to the employment pool, there is no access from 
Dayton, is there? It's a little too far? 

MR. ANKNEY. Well, it's a very short drive on the superhighways 
even from the west side. I wouldn't say much more than 10 minutes. 

COMMISSIONER Ruiz. With relation to that particular industrial 
zone or area, is that located in a predominantly white or all-white 
neighborhood? 

MR. ANKNEY. Predominantly white. 
COMMISSIONER RUIZ. Predominantly white?· 
MR. ANKNEY. Yes. 
COMMISSIONER RUIZ.. By "predominantly" do you mean 95 percent? 
MR. ANKNEY. At least. 
COMMISSIONER RUIZ. And the 5 percent that is nonwhite, has that 

always lived there or is that going into that area now? 
MR. ANKNEY.. I couldn't answer that question. 
COMMISSIONER Ruiz. Can anyone answer that question? 
MR. BERTSCH. I would judge that Moraine's population would be 

closer to about 98 percent, and I would judge that those who were 
nonwhite did not move there within the last decade. It was either 
through annexation or-
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COMMISSIONER Ruiz. They had always been there? The 2 percent 
have always been there? 

MR. BERTSCH. Yes. 
COMMISSIONER Ruiz._ So there is no new entries going in there? 
MR. BERTSCH. If we are talking about Moraine. 
COMMISSIONER Ruiz. Yes. I am spreading this around a little bit 

because I am trying to get a population movement ifl can from you. 
MR. BERTSCH. I enclosed in the material which I presented to the 

Commission a [population] breakdown by county and by city of the 
1960, 1970 and the nonwhite 1960, 1970, which indicates the disparity 
m-

CoMMISSIONER RUIZ. 'In any event, the black population, let us say, 
in Dayton is not going further south to where these areas are developing 
by way of residence and by way of living? Is that correct? 

MR. HAWKINS. That is correct. 
MR. ANKNEY. I might say as a Kettering councilman, probably 

the best opportunity in that direction is in Kettering where we have 
made an effort to pass an open housing law and to have a community 
relations board to enforce it. This has not been done to the same extent 
as you go further south. 

COMMISSIONER RUIZ. Thank you. 
VICE CHAIRMAN HORN. Mr. Glickstein? 
MR. GLICKSTEIN. Mr. Bertsch, to oversimplify a bit, as I under

stand the theory behind the Dayton Plan, it is that the solution of 
economic, employment, educational, and liousing problems in our 
country cannot be left to individual cities or counties but really 
requires a regional approach. Would that be correct? 

MR. BERTSCH. Yes, we feel it requires a regional strategy and a 
national commitment. 

MR. GLICKSTEIN. You mentioned Circular A-95. To clarify a bit, 
what that is all about, as I understand it, that is a directive from the 
Office of Management and Budget that ha~ been issued pursuant to 
authority of the President which requires that before Federal assist
ance is granted by a Federal agency the. applications for Federal assist
ance be reviewed by some type of a regional group such as the Miami 
Valley Commission. Is that correct? 

MR. BERTSCH. That is correct, providing those grants fall on the 
lists of the A-95. 

MR. GLICKSTEIN. That is a pretty extensive list though, isn't it? 
MR. BERTSCH. ·Yes. 
MR. GLICKSTEIN. It covers most of the significant housing pro

grams? 
MR. BERTSCH. Twenty-five housing programs were just added as of 

April 1. Since this is the first grouping of non-Government type of 
grants, we are only at this point given 15 days to review those applica
tions and only at the poirit of financial feasibility l'.ather than at project 
stage. 

We are in the process now of evolving in consort with HUD and FHA 
a series of both official and unofficial guidelines to attempt to see how 
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we can best use A-95. 
MR. GLICKSTEIN. As I understand it also, A-95 sets out the various 

factors that are considered in the review process. For example, one of 
the fa~tors is whether the particular request affects outdoor recreation 
or open space or the concern for high standards of design. Is that cor
rect? Are these among the factors that would be considered? 

MR. BERTSCH. Yes. There-are a series of general type factors which 
are stipulated within the circular itself. It· is pretty well left up to the 
applicable clearinghouse-for example, the MVRPC in our particular 
area-to stipulate the ground rules, so to speak, for our use of that 
guideline. 

MR. GLICKSTEIN. But as I understand Circular A-95, it doesn't 
require your commission to comment on the Civil rights implications of 
the request for assistance. It would not, for example, require you to 
indicate whether the particular application would foster the dispersal 
of low- and moderate-income housing? 

MR. B~RTSCH. That is true. That is not a requirement. This does 
not preclude, however, an agency such as ours from making it one of its 
review rules. The difference I guess is where the leadership is stemming 
from. 

MR. G LICKSTEIN. But you might make that one of your review rules, 
but if you commented adversely, for example, it would still be possible 
for the Federal assistance to be granted? Isn't that correct? 

MR. BERTSCH. That is correct. All we do is comment. 
MR. GLICKSTEIN. Do you think that it would strengthen the review 

procedure if the comments were more than just comments, if the Fed
eral agencies were required to do something more than just read them 
and file them? 

MR. BERTSCH. The answer is obviously yes to your question. But I 
think that I need to state ?lso that our experience has been that if an 
agency like our own can aggressively pursue a strategy, we are getting a 
fantastic amount of support from the agencies with which we deal. 

MR. GLICKSTEIN. The Federal agencies? 
MR. BERTSCH. The Federal agencies-and State. 
The difficulty that we find, however, is that basically if we aggres

sively implement our strategy-my commission's strategy, it's the 
elected officials' now, not mine-we find ourselves in many cases 
merely facing the possibility of turning down Federal aid for our area 
which in turn might very well funnel itself into a region which hasn't 
even faced its responsibility in the development of a strategy of their 
own. 

In essence, it can very easily and might very easily become a mill
stone about our region's neck. 

We feel that the existing Federal policy should in essence become a 
requirement and be aggressively implemented. If that be the case, as 
we interpret it-and we may be interpreting it extremely liberally-we 
would read into that then that all regions would have to evaluate them
selves in the manner that we did. All regions would have to evolve a 
strategy reflecting the problems within their region. And all regions 
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would have to then on the basis of how effective that strategy was 
compete for the limited categorical and other types of grants that are 
available. 

MR. GLICKSTEIN. This requirement you would recommend be a 
Federal requirement written into Circular A-95? 

MR. BERTSCH. I don't know that it needs to be necessarily written 
into A-95, because I can look across the country and see A-95 being 
used virtually as a rubber-stamp by many agencies. I am saying build 
it in somehow to some type of an aggressive program, no matter what 
nomenclature you hang it on. 

MR. GLICKSTEIN. What if Circular A-95 said that all requests for 
Federal assistance had to be reviewed by the clearinghouse counsel in 
terms of whether it was consistent with the policy of providing low-and 
moderate-income housing on a nondiscriminatory basis and unless that 
requirement were met there would be no Federal assistance forthcom
ing? 

MR. BERTSCH. That would be extremely helpful. 
MR. GLICKSTEIN. That would remove the millstone that you said 

would be around the neck of an aggressive commission such as yours in 
competing for funds against some other region. 

MR. BERTSCH. Yes. 
Mr. Glickstein. And if that were a requirement, metropolitan areas 

throughout the country such as-Dayton would be in a position, I gather 
you believe, to solve some of the acute housing problems and employ
ment problems we have today? 

MR. BERTSCH. We would at least be in a position of being able to 
test the plan and its concepts within a more realistic framework. We 
have no guarantee, for example, that the plan is going to work. 

MR. GLICKSTEIN. Also, to clarify another point you have come up 
with a plan but the various communities, the various municipalities 
that make up the Miami Valley Region, will not necessarily have to 
accept what the plan proposes. Is that correct? 

MR. BERTSCH. That is correct. The particular officials on the 
Commission who represent the 42 constituent governments within the 
region voted in favor of the plan and they in tum are evaluating the 
plan's impact and the applicability for modification within their par
ticular jurisdiction. 

This does not mean necessarily that they will have to adopt, imple
ment, or approve projects within their particular local jurisdiction. 

MR. GLICKSTEIN. We heard some testimony a little while ago that 
one of the fears that suburbanites have about having low- and mod
erate-income housing built in their communities is that it is going to 
increase the tax burden. Do you think that it might be made more palat
able if the Federal Government had some sort of a program to subsidize 
communities, add to their taxes or revenues when low-~nd moder.ate
income housing was built in the communities? 

As you know, we do have a program today that provides funds to 
communities that educate military children or children of Federal 
employees-inpacted aid program. 
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MR. BERTSCH. As I understand it, in the last session of Congress the 
families of low- and moderate-income were added to that bill, but there 
was no appropriation made. That definitely would be helpful. There 
are a number of other things also that could equally be helpful. 

At the present time there is a tremendous need to expand not only 
the low- and moderate-income housing from the standpoint of the var
ious FHA programs which in their own right do pay taxes and in most 
cases can very easily be placed in the suburbs once the mystique or the 
stigma of these things somehow being public housing can somehow 
either through education or indoctrination be relieved, but this does 
not set off the problem of dispersal of public housing. At the present 
time the public housing opportunity within our region is strictly within 
the city of Dayton, and the county commissioners recently have 
approved a request for 1,100 units in the unincorporated portion of the 
county, 100 of which are under construction. 

But that still leaves all of the political subdivisions other than Day
ton within, for example, Montgomery County. At the present time they 
pay 10 percent of the sheltered rents in lieu of taxes. This, in our partic
ular region, amounts to about 17 percent of what they would normally 
pay in tax. 

Now, we would like to see something which would be a direct pay
ment to the local government which would pay the full load of what 
public housing would normally pay in taxes. This would certainly be a 
big step forward in the area of public housing. 

We would also like to be able to see considerable expansion of the 
public housing lease programs to the point where some of the cost dif
ferentials that are involved not only in puqlic housing lease but in some 
of the FHA programs would more realistically reflect the higher costs 
that you are going to have to face in suburban locations and somehow 
develop a writeoff, either a land writeoff program or something of this 
nature which would keep the rents down when you had a high cost. 

At the present time when FHA programs move to the suburbs they 
are primarily faced with two things. They either look for cheap land, 
which many times means marginal land, or they look for somebody to 
write down the cost of the land, or, secondly, they pay high costs for 
land and they cut corners on construction, which plays right into the 
suburbans' philosophy that this kind of housing, whatever that is, is 
cheaper and is not as attractive. 

I think there are some premiums that we are going to have to pay in a 
housing program like ours-what we call facilitators-that are going to 
have to be anticipated and are going to have to be pursued aggressively 
in order to make sure that those fears that suburbanites and central 
city people have-because opportunity certainly is not broad within 
the central city-are in essence set aside and broadened out to the 
point that ultimately they maybe can be dispelled. 

MR. GLICKSTEIN. Mr. Bertsch, some of your fellow panelists spoke 
about the attitudes of the people in the Miami Valley Region. Is there 
any component of the plan that deals with educating people or getting 
at these attitudinal problems, correcting stereotypes? 
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MR. BERTSCH. We have an ongoing educational program as a part of 
the total plan package. Very specifically, from an attitudinal stand
point during the passage of the plan we were funded by HUD through a 
special study grant-what we called the housing impact study. That 
housing impact study has since been completed, carried out by Gruen 
and Gruen Associates, consultants from San Francisco, for us and for 
the housing authority, in which the attitudes of various elected offi
cials, certain suburban communities, and potential users of housing of 
this nature were evaluated and obtained and quantified on the basis of 
whether they would vary depending upon the type of assurances that 
could be made. 

In other words, if, for example, you could somehow guarantee that 
property values were not going to fall, if you could guarantee that they 
were going to be attractive, if you could guarantee there wasn't going to 
be an impacting of the school system, and these type of things. 

The results of that study are available, a summary of which is a part 
of the documents which I made a part of the package for the Commis
sion. And the rest will be published later this fall. 

As of last week, HUD has approved a second special study to pursue 
that particular project called a facilitators' study, in which we will 
attempt to monitor those types of facilitators and the way that they 
affect property value in projects that will be being put into the suburbs. 
So a long answer, but yes. 

MR. GLICKSTEIN. Mr. Ankney, may I ask you one question, please? 
You read us the resolution that was adopted by the Kettering Council 
endorsing the plan, and you I believe indicated that you still had 
another step to take, another significant step, on voting on whether to 
go ahead with the plan as promulgated. 
Do you think if there were a Federal✓requirement of some sort that 

before the Miami Valley Region, the entire area, received any sort of 
Federal assistance there had to be an acceptable plan that did provide 
for low- and moderate-income housing on a nondiscriminatory basis, 
that that woulq. have an effect on the way your fellow councilmen would 
vote? 

MR. ANKNEY. Yes. However, I must point out that it's touch and go 
right now. We might very well accept this whole program, but it would 
be a very close split vote in the council. Following the next election I 
don't know how that would go. 

However, there is no doubt that as politicians, if I might call myself 
that, it is a little easier to lay the blame off for something that seems to 
be unpopular on someone else, like the Federal Government, or like the 
President lays if off on the Supreme Court now. 

MR. GLICKSTEIN. Thank you, Mr. Chairman. 
Mr. Bertsch has provided us with some additional documents that I 

think would be useful to introduce into the record. May they be intro
duced, please? 

VrcE CHAmMAN HORN. Yes. Without objection they will be inserted 
in the record at this point. 

(Whereupon, the documents referred to were marked Exhibit No. 5 
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and received in evidence.) 
VICE CHAffiMAN HORN. Mr. Powell, any further questions? 
MR. POWELL. No, Mr. Chairman. 
VICE CHAffiMAN HORN. Do any of the Commissioners have any fur

ther questions? 
(No response.) 
Let me just ask a few concluding questions here if I might, Mr. 

Bertsch, some of which might have been touched on. . 
You mentioned that the chairman of your group had obviously 

shown a lot of will power and political courage and leadership in terms 
of getting this plan implementea and adopted. I wondered if you would 
like to review what was the media, the newspaper support for the plan 
in the region? How helpful were the media and the newspapers in edi
torializing in favor of the plan? Was there much opposition to the plan? 

MR. BERTSCH. The news media without qualification was whole
heartedly supportive. Without the positive press that we had, espe
cially from the two metropolitan dailies, it would have been an 
extremely difficult task both to provide the education and also to make 
sure that people were aware that it was a very crucial issue. 

Comment has been made that other than the Near East situation 
last summer the regional housing plan had more press coverage than 
any other topic. I think that we can say that for the suburban papers, 
also. And it is a continuing type of effort. 

VICE CHAffiMAN HORN. We discussed mass transit a little bit. I 
wonder could you review how feasible is mass transit in this region at 
all or various options to mass transit, such as cars with radios picking 
up people, and so forth, to get workers to the plant and to get some sort 
of egress and ingress in the surrounding area? 

MR. BERTSCH. Mass transit at this particular point in our region is 
like it is in so many of the medium sized metropolitan areas. We find 
that the service is being cut off. Money is being lost on the bus services. 

There are two studies which have been funded by HUD or by DOT 
which are exploring the alternatives, the feasibility of various types of 
alternatives, all the way from the dial-a-bus type of program which you 
refer to to the actual development of a seldom-used railroad spur that 
runs .the entire length of the southern corridor through Kettering, 
Centerville, and in turn some of the other older corridors, as to possibly 
it being used as a mass transit vehicle. 

The particular study that we are talking about at this particular 
point in time is about three-quarters, maybe four-fifths completed and 
runs from center city down through Kettering. 

Model Cities have developed a system of their own, dial-a-bus, 
which if carried out and proved feasible will provide a better method of 
mobility to the residents, for example, of the ghetto. 

But on the present system of mass transit within our region it 
depends on the farebox. And I think that obviously the black commun
ity, low-income people, can't carry their weight there. And shortly we 
will be having to face some type of subsidy in order to provide adequate 
transportation. 
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We tend to feel that by broadening housing opportunity, mobility in 
terms of where a person lives might very well be an acceptable alterna
tive to not mass transit per se but at least to such massive scales of 
mass transportation, and likewise to some of the school problems which 
our region faces like every other region in the Nation. 

There is another factor, too, and that is the whole question of major 
tax revision that has to be faced, which has a tremendous effect on the 
cost of housing and on mass transportation and the whole question of 
mobility as we recognize it. 

Our housing plan is one feather in a big bird, and to make that bird 
fly there's an awful lot of additional things that need to come. 

VICE CHAIRMAN HORN. You mentioned in response to a question by 
Commissioner Rankin that it was more difficult to place Appalachian 
whites than blacks and that many restraints on housing mobility you 
felt were class-oriented. I°wonder if you could elaborate on some of the 
cultural factors involved in the movement of Appalachian whites and 
blacks into housing of a similar or higher economic level in the predom
inantly majority and middle class, upper middle class areas. 

What are some of the factors that cause these fears of Appalachian 
whites, let's say? 

MR. BERTSCH. The tendency within our region at any rate-and I 
don't know-at least within urban areas it tends to be true, as far as my 
knowledge is concerned, the black tend~ to be an urban person. They 
know how to live within an urban situation. The Appalachian whites, 
at least as they come into our region, face a different series of problems. 

The same with the Spanish speaking people that come into the 
Darke County area within our region. The migrant workers. It's a prob
lem of education. It's a problem of attempting to develop a higher and 
more sophisticated system of social service delivery systems. 

This whole program that I referred to called the facilitators' pro
gram, the aspect of the FHA program 237, the training programs for 
those people who will occupy low- and moderate-income housing which 
has never had funds appropriated for it, these types of programs along 
wit:li marshaling somehow and focusing within a single strategy not 
only housing opportunity but evaluating and developing a sharper 
delivery system for the required services, these are all aspects that have 
to be considered. 

I think from the standpoint also of the Appalachian white in the 
groups that we have worked with within the East Dayton community, 
there is a tremendo~s family pride which tends to reject to a great 
extent relocation monies, to reject almost assistance of any kind as 
being welfare. 

If there would be some way that we could overnight change the titles 
of some of these programs I think that the image and the acceptance of 
some of the programs might be found to be more helpful to the people 
to which they are aimed. 

VICE CHAIRMAN HORN. I wonder if any of the other members of the 
panel or you, Mr. Bertsch, might care to comment as to what role the 
educational syst_e~ _i_!l _this__a_rea has played in discussing S<?me of these 
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questions and perhaps dealing openly with the differences in cultural 
values and backgrounds that both Appalachian whites, members of the 
black minority, and so on face, and that the majority culture faces. Is 
there any program underway in this area to get this into the school 
system? 

MR. ANKNEY. Yes, I think most of the schools in the area are moving 
more rapidly into black studies of all kinds and the whole problem of 
cultural differences particularly with regard to the blacks. It is steadily 
increasing. In my 30 years in schoolteaching it has grown rapidly in the 
last few years. 

VICE CHAIRMAN HORN. Do you know if there have been institutes 
for teachers and special training and programs to deal with some of 
these problems? 

MR. ANKNEY. Yes, definitely. 
VICE CHAIRMAN HORN. I notice in the recent statement the Presi

dent made the following comment: 
"In public discussions of fair housing or open housing, however, 

another issue has often become confused with that of racial discrimina
tion. This is sometimes referred to as economic integration. Frequently 
it arises in debates over whether subsidized low-rent public housing 
should be placed in the suburbs as a means of moving poor people out 
of the inner city, and if so where, to what extent, and by what means." 

I take it, Mr. Bertsch, as I understand the thrust of your plan, this is 
a decision by the politically responsible individuals in this area that if 
you are going to have indeed fair housing, open housing, that you need 
to have some sort of economic integration as well in terms of options for 
that housing spread throughout the area? Is that a correct interpreta
tion of the thrust of your statement? 

MR. BERTSCH. I would think conditionally it would be. It is cer
tainly a strategy that was developed locally. I don't know that integra
tion as a goal per se is a keystone to the whole plan as much as it is 
unhindered opportunity for movement. 

If integration is a result of that freedom of choice, fine. But we think 
that we can prove within our region that there are strains which are 
being placed on people who would like to execute that choice where 
they are not being given the opportunity, and they don't happen to be 
black. 

So we are saying that there need to be programs which provide for 
some type of a bonus system for those municipalities that do provide 
that opportunity. I have not had the opportunity to read the complete 
text of the President's statement. If in essence by the statement as I 
understand it he is talking about the placement of priorities for those 
communities that aggressively develop strategies or develop programs, 
that there will be some bonuses forthcoming versus penalties-

VICE CHAIRMAN HoRN. You would feel your group would deserve 
the bonus? 

MR. BERTSCH. I would feel that our plan would qualify, and I would 
like to see that philosophy agressively pursued. 

VICE CHAIRMAN HORN. Let me ask you: Of the municipalities in 
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your various county region, how· many of them have restrictions on lot 
size of, say, 1 acre and above? Do many ofthem? 

MR. BERTSCH. None. The zoning ordinances within our region have 
lots that range up to let's say 2 acres, but in every political subdivision 
within our five-county area there also is a range of lot sizes down from 
there, and in every case the zoning ordinances provide for multiple 
family structures. 

It is not zoning so much that is a restraint within our area as it is the 
consistent or inaccurate or arbitrary administration thereof. 

We find that many times a rezoning application will be treated dif
ferently if it is for a luxury apartment than if it is for a 236 project. 
In other words, there are other factors that are weighed when there 
are low- and moderate-income or minority people involved. 

There are some subdivisions within our region which we t'eel do 
not provide a small enough single family lot in order to make, for 
example, the 235 single family homeownership program work. And 
we are aiming portfons of our programs at attempting to eliminate 
or, at least, alleviate those situations. 

VICE. CHAIRMAN HORN. Do you have any feellng as to an appro
priate political vehicle above t4e local zoning board that might be in 
order to reconcile this problem so the citizen would have the right to 
appeal on such a zoning issue especially when 235 housing 6r low
income, multifamily housing is involved? 

MR. BERTSCH. We had a recommendation within the plan as it was 
adopted last Oct9ber to the commission, staff recommendation, that 
State law be amended to allow for an override, much akin to the New 
York provision. That became the focus, that aspect of our plan became 
the focus, of many within the public hearings and, as a result, that 
particular portion of the plan as a policy to be pursued in conjunction 
with the State .yas eliminated. We might very well reach the point 
where that would be a very desirable thing to have. 

VICE CHAIRMAN HORN. Are there any further questions of any 
member of the panel? 

COMMISSIONER RUIZ. I just have one more question. 
VICE CHAIRMAN HORN. Commissioner Ruiz. 
COMMISSIONER RUIZ. As to the Spanish speaking inhabitants, are 

they permanent residents or do they simply go by there? 
MR. BERTSCH. We annually have coming to the agricultural por

tions of our region a great number of Spanish speaking people who are 
in their own right migrants and moving with the particular agricultural 
economy that they are following. 

We have found that a great number of these people decide to stay 
and are gainfully employed as residents of the region or in turn come 
back and stay. 

Two years ago there was a program developed by one of our commis
sioners in Darke County which addressed itself to education, addressed 
itself to legal rights and housing opportunity. From that developed 
housing opportunity for 15 families. 

COMMISSIONER Rtnz. Do they live in any particular location? 
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MR. BERTSCH. I would say from a migrant standpoint the major I 
migrant worker influx is in Preble and Darke Counties. There is no 
identifiable Spanish speaking ghetto within our region. I 

COMMISSIONER RUIZ. No more questions. j 

VICE CHAIRMAN HORN. Thank you very much, ladies and gentle- 1 
men. We are deeply grateful for your appearance here this morning. As 
I think is usual in both hearings of this Commission and congressional 
and other legislative hearings, you find when you talk to the people I 
that are on the firing line at the grass roots, a certain amount of com- I 
mon sense shows through. I 

We commend you for your efforts, and we thank you for sharing this 
information and background with us. I 

The Commission will now stand in recess for 15 minutes, after which 
we will hear Mr. Brown, the Director of the Bureau of the Census. 

VICE CHAIRMAN HORN. Will Mr. George H. Brown, the Director of 
the Bureau of the Census, and Conrad Taeuber please come to the 
witness stand? 

(Whereupon, Mr. George H. Brown and Dr. Conrad Taeuber were 
sworn by the Vice Chairman and testified as follows:) 

TESTIMONY OF MR. GEORGE H. BROWN, DIRECTOR, 
BUREAU OF THE CENSUS, AND DR. CONRAD TAEUBER, 

ASSOCIATE DIRECTOR, BUREAU OF THE CENSUS, WASIDNGTON, D.C. 

VICE CHAIRMAN HORN. Please be seated. Mr. Powell? 
MR. POWELL. Mr. Chairman, at our request the Bureau of the Cen

sus has prepared a statement describing the population changes in the 
last decade. We also have some charts which have been prepared in 
connection with these changes. At this time I would like to have these 
exhibits entered into the record. 

VICE CHAIRMAN HORN. Without objection, they will be inserted in 
the record at this point. 
(Whereupon, the documents referred to were marked Exhibit No. 6 

and received in evidence.) 
VICE CHAIRMAN HORN. Let me ask you, Mr. Powell, was that chart 

of the Dayton Plan area also inserted in the record? 
MR. PowELL. Yes. 
VICE CHAIRMAN HORN. All right. If it wasn't, I would like it inserted 

at the beginning of that testimony. 
MR. POWELL. Yes, it will be. 
VICE CHAIRMAN HORN. Okay. 
MR. POWELL . Will each of you please state your name and title? 
MR. BROWN. I am George H. Brown, Director of the Bureau of the 

Census, Department of Commerce. 
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MR. T AEUBER. Conrad Taeuber, Associate Director of the Bureau of 
the Census, Department of Commerce. 

MR. POWELL. We would like to first consider how the Nation's met
ropolitan areas, particularly those of 500,000 or more, have\changed in 
the last decade with respect to racial residential patterns. These metro
politan areas have had a substantial increase in population during the 
last 10 years? Is that correct? 

MR. BROWN. Yes, that is correct. 
MR. POWELL. What has this increase been? 
MR. BROWN. The increase for metropolitan areas taken as a total has 

been higher than the national average, and my recollection 1s that the 
increase is around-what, 17 percent? 

MR. T AEUBER. Yes. 
MR. BROWN. The Nation as a whole increased about 13 percent. The 

rate of increase in the metropolitan areas as a total was higher, and my 
recollection is it's in that neighborhood. We can give you the precise 
figure. 

MR. POWELL. Turning to Item 5 of Table 1, is it correct that the 
increase has been about 14 million? The increase for metropolitan 
areas of 500,000 or more has been about 14 million? 

MR. BROWN. If you sum the items in Item 5 of Table 1, I am sure it 
will come out to about 14 million in total. 

MR. PowELL. Now, continuing to focus on the increase in metropoli
tan areas of,500,000 or more, how much of this increase has been white 
population? 

MR. BROWN. If you take the metropolitan areas as a whole, as 
opposed to the separation between central city and suburbs, there is an 
increase of about 11 million. 

MR. POWELL. About 11 million? 
MR. BROWN. Yes, about 11 million. 
MR. Pow:ELL. How much of this increase has been of the black 

population? 
MR. BROWN. Black population has increased about 3.5 million. 
MR. POWELL. During this decade, still talking about metropolitan 

areas of 500,000 or more, how did the number of whites in central cities 
change? 

MR. BR o WN. Within the central city portion of the metropolitan 
1areas, the numbers of white people decreased during the decade. 

MR. POWELL. By about how many? 
MR. BROWN. By about 2 million. 
MR. POWELL. And how did the number of whites in the suburban 

areas change? 
MR. BROWN. The number of whites in the suburban rings increased 

about 12.5 million. 
MR. POWELL. And with respect to the black population, how is the 

increase divided between central city and suburb? 
MR. BROWN. Well, in the case of the Negro population, there was an 

increase of 2.8 million in the central cities and an increase of approxi
mately 750,000 in the suburban rings. 
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MR. POWELL. Does the chart show this? 
MR. BROWN. Yes. These figures are indicated in the chart that is on 

display. 
MR. POWELL. Mr. Brown, Dr. Taeuber, looking at this in another 

way, what percentage of central city residents in 1960 were white? 
MR. BROWN. In 1960, 80 percent of the residents of the central city 

were white. 
MR. POWELL. What percentage of these central cities were black? 
MR. BROWN. In 1960 it was 18 percent. 
MR. POWELL. Is this information shown in the chart that is now up? 
MR. BROWN. Yes. That is the information on the chart. It was devel-

oped from a table in our submission. 
MR. Po-WELL. Turning now to the present picture, how has this 

changed in 1970? What percentage of the central cities are now white? 
MR. BROWN. In 1970 the percentage of white in the central city is 

down to 7 4 percent from the 1960 level of 80 percent. 
MR. POWELL. And what percentage of the central cities are now 

black? 
MR. BROWN. In 1970 in the central cities of these metropolitan areas 

of 500,000 and over it was over 23 percent, almost 24 percent, up from. 
18 percent in 1960. 

MR. POWELL. So that the decline was 6.6 percentage points for 
whites and an increase of 5.4 percentage points for blacks? Is that cor
rect? 

MR. BROWN. Yes, sir. 
MR. POWELL. Now, looking at the suburbs, what percentage of 

suburbanites were white in 1960? 
MR. BROWN. In 1960, about 96 percent of the suburbs were white. 
MR. POWELL. What percentage of the suburbs were black in 1960? 
MR. BROWN. 4.2 percent in 1960. 
MR. POWELL. Turning now to the present picture, have these per

centages changed to any appreciable degree during the last 10 years? 
MR. BROWN. There has been a very slight increase in the percentage 

black, going from 4.2 to 4.5. Since this is a census, those percentage 
changes can be taken as significant measures. 

MR. POWELL. This information is shown on the charts? 
MR. BROWN. Yes, that information is shown on the exhibit. 
MR. POWELL. The difference between 100 percent, 94.3 and 4.5, 

does that relate to other races? 
MR. BROWN. Yes, it does. 
MR. POWELL. Now, Mr. Brown, Dr. Taeuber, if we look at these 

changes in still another way, if blacks were represented in the suburban 
increase to the same extent as they are represented in the metropolitan 
population, what percentage of the suburban increase would be of 
blacks? 

MR. BROWN. Well, in 1960 18 percent of the population in the center 
city was black. And if the proportions migrating to the suburbs were 
the same for Negro and white, you would expect 18 percent of the peo
ple migrating from the central city to the suburbs to be black. 
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MR. PowELL. Well, what was the actual rate of participation, black 
participation, in the suburban increase? 

MR. BROWN. It is 9 percent as shown in the exhibit. On the other 
hand, if you take it from the point of view of the percentage of the 
blacks who were in the suburbs in 1960, which was about 4 percent, as 
against the 96 percent or 95 percent for white, if the inmigration had 
preserved the proportions that were in the suburbs in 1960, it would be 
5 percent as compared to the 9 percent. 

MR. POWELL. But the suburban increase doesn't reflect the percen
tage of blacks in the metropolitan area as a whole? 

MR. BROWN. No, and the percent Negro that was in the center city 
was higher than the percent that was Negro among those who migrated 
to the suburbs in the sixties. 

MR. POWELL. And less than the percentage of blacks within the 
metropolitan area taken as a whole? 

MR. BROWN. Yes. 
MR. PowELL. Looking at the blacks in suburbs, of which you say 

there has been an increase of a little over 750,000, do you have any 
information about where these people are living in the suburbs, these 
black people who have moved to the suburbs in the last 10 years? 

MR. BROWN. We are just beginning to get this information. This 
comes from the census tract analysis and calls for the full detail by 
census tract. We have published materials for two cities so far and are 
in the process of going through the balance of the cities, and I would 
expect, Dr. Taeuber, we will have census tract data which will show 
race by census, tract within the next several months. Is that correct? 

MR. T AEUBER. Yes, we will. 
MR. BROWN. But as of right now we do not have that. 
MR. PowEr;L. To what extent would you say that the black increase 

in the suburbs is a spillover from centrafcities, just an increase over the 
city line into the suburbs? Is there any indication that black increase is 
a reflection of that phenomenon? 

MR. BROWN. We only have data for the two cities that I have men
tioned, and my own feelings are that we should wait until we have the 
additional information before we at the Bureau try to draw any conclu
sions with respect to the particular point that you are talking about. 

I think it's .quite appropriate, of course, to look at such evidence as 
does exist, but you should recognize that it represents only two out of 
hundreds of cities. 

MR. POWELL. What are the two cities that you have looked at? 
MR. BROWN. Washington, D.C. and Cleveland, Ohio. 
MR. POWELL. Does your analysis of these cities show that blacks are 

living in integrated situations or are they concentrated in racial ghettos 
in the suburbs? 

MR. BROWN. I have not examined the information in that depth for 
those two cities. We have that under analysis right now and would be 
pleased to submit the information that we hav-~ along with an: analysis, 
but I would prefer to take a little time to study that particular point. 

We had planned to wait until we had more cities to work with rather 
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than to execute this analysis for just these two cities. However, we do 
have the information and will be very happy to supply it. 

MR. POWELL. When you obtain more detailed information, would 
you provide the Commission with that information? 

MR. BROWN. We would be very pleased to do so. 
(This information appears on p. 1095".) 
MR. POWELL. Mr. Brown, Dr. Taeuber, it is often said that lower 

income accounts for the extent to which blacks live in central cities 
rather than in suburbia. How adequate an explanation is this? 

MR. BROWN. Well, the tabulations that we submitted and which I 
see are now on the exhibit indicate that the percentage of Negroes liv
ing_in the central city goes down slightly as incomes rise but, as you can 
see, for families less than $4,000 there's 85.5 percent who live in the 
central city in SMSA's of about one million or more. 

When the income goes to $4,000 to $10,000, that drops to 82.5. And 
for persons with more than $10,000 it is 76.8. 

If you take a look for the white population, you will find that for 
incomes less than $4,000 it is 46.4 percent who live in the central ~ity, 
which compares to the 85.5 for the Negro population. As you rise in the 
income scale, $4,000 to $10,000, that drops to 41.6 for the white popula
tion compared to 82.5. And for $10,000 and more, to 31 percent among 
white families compared to the 77 percent among black families. 

MR. POWELL. So there are more people of the whit(:) population 
earning under $4,000 living in the suburbs than blacks who earn over 
$10,000 living in the suburbs? Is that correct? 

MR. BROWN. That is correct. 
MR. POWELL. In discussing the segregation of blacks it is sometimes 

pointed out that other ethnic or minority groups have lived in segre
gated ghettos when they first arrived in the large cities. Later, however, 
members of these groups have moved quite freely, some staying in 
ethnic neighborhoods, others moving throughout the metropolitan 
area. Are blacks following this pattern? 

MR. BROWN. I am not in a position to comment on that. Dr. Taeu
ber, I don't know, are you familiar with studies that have been made of 
this phenomenon for other groups? 

MR. T AEUBER. No, we have very little information for individual 
groups, but obviously from these figures at the present time blacks 
have not moved to the suburbs to anything like the extent to which we 
have found this for the descendants of the earlier immigrants. 

MR. POWELL. Since economics doesn't completely explain it, it 
must be due to some other factors, wouldn't you say? 

MR. T AEUBER. That could well be. 
MR. POWELL. Turning now to the future, let's consider what metro

politan areas will look like 10 or 15 years from now. The substantial 
black increase in metropolitan areas has been to a great extent the 
result of migration of blacks from the South to the North and from 
rural areas to urban ones? Is that correct? 

MR. BROWN. It has been partly due to that. It has also been very 
substantially due to the natural increase-that is, excess of births over 

1 
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deaths-among families who are in the central cities or in the suburbs. 
MR. POWELL. Can we expect this phenomenon to continue? 
MR. BROWN. This is a judgment factor, and I would think that the 

members of the Commission probably are in the best position to make 
that judgment. I think our contribution should be to spell out as clearly 
as we can for you the history up through 1970. The projection of trends 
is, of course, a professional kind of judgment. But I would think there 
are many people who are able to make those projections. 

I think that we should concentrate our attention on the trends 
through 1970 and let the members of the Commission and the experts 
they may call on make the projections through the next 10 years or so. 

MR. POWELL. Looking at the concentration of blacks in the cities, 
even without migration, wouldn't you say that the black population 
would rise by virtue qf the excess of births over deaths? 

MR. BROWN. If past patterns continue there is no question but what 
the percentage of black people in the central city will rise because there 
has been an excess of births over deaths. 

As we pointed out in our testimony, the age group of the Negro popu
lation in the ,central city is concentrated in the younger or child-bearing 
age groups, and that factor would indicate that there should be contin
ued increase in population. We can also predict with certainty that 
there will be a continued excess of births over deaths among the black 
population or Negro population in the central cities. 

Whether they will stay in the central city or whether they will 
migrate to the suburbs or elsewhere is a matter that I do not care to 
make any prediction on except to just say that past trends have not 
been that way. 

MR. PowELL. Are there Federal policy questions which have a bear
ing on the future distribution of the population within our metropoli
tan areas? 

MR. BROWN. This is a matter of discussion and debate and, I think, 
in general, yes. But what policies, to what degree, is a matter of discus
sion, and I am sure there are people who will bring this information 
before the Commission. 

MR. PowELL. Mr. Chairman, I have no further questions. 
VICE CHAIRMAN HORN. Thank you very much, Mr. Powell. Com

missioner Ruiz, do you have any questions you would like to ask at this 
time? 

COMMISSIONER Ruiz. Do you have any census tracts on the boards 
with relation to Spanish surnamed persons residing either in New York 
or Los Angeles? 

MR. BROWN~ I don't think so. 
MR. T AEUBER. We have not completed the tabulation of any of that 

material from the 1970 census. We will have, once the census tract 
materials are fully tabulated, information for the persons of Puerto 
Rican origin and those of Mexican American origin. We also will iden
tify the Spanish surname group, and we will identify persons of. other 
Spanish origin-the Cuban population, for example. 

COMMISSIONER Ruiz. How long do you anticipate it may take for 
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you to get the first work out along that line? 
MR. '.I'AEUBER. For the States in which these1 people. are particularly 

numerous-namely, California and New York-it will be very late this 
year or early next year before that is completed. 

COMMISSIONER Rmz. Thank you. 
MR. BROWN. The work is progressing right now, and it is a matter of 

getting the publication through the system to complete the analysis of 
the forms to do the processing. But the plans are already there and the 
work is in process and will be coming out for some States before the end 
of the year. 

But, as Dr. Taeuber said, our current estimate of the completion of 
the total tabulations, with particular reference to the Spanish speaking 
people, will go into the early months of next year before finally com
pleted for the United States, and the very large States are the ones that 
as a rule come late in our tabulation schedules. 

COMMISSIONER Rmz. You are not leaving that toward the end? I 
mean you are working right along with respect to the overall program? 

MR. BROWN. Yes, sir. And all the arrangements have been made, 
and all the plans have been set in place, and it is purely a matter of just 
the calendar time to complete the plan that has already been devel
oped and is in existence. 

And, as Dr. Taeuber says, it will not only be Spanish surnames but it 
will also take advantage of the other questions that were in the 1970 
census that will enable us to separate out Mexican ancestry, Spanish 
speaking people, Puerto Rican, and the other various groups of Spanish 
speaking peoples. 

COMMISSIONER RUIZ. Thank you. 
VICE CHAIRMAN HORN.- Commissioner Rankin? 
COMMISSIONER RANKIN. Mr. Brown, these charts have shown the 

trend of the migration of Negroes or blacks toward the central city. 
Could that trend change just as rapidly the other way in the next two 
decades? I know you hate to say anything about the future, but in your 
experience with statistics, they can change the other way, can they not, 
due to outside influences and other things? 

MR. BROWN. Yes, changes can take place. Ordinarily in social sta
tistics there is a momentum or continuity of trends. But it is always 
possible for changes to take place. 

For example, you will notice in the migration among the white peo
ple from South to North there was change in the last 20 or 30 years from 
a net outmigration of white people-from South to North to a net inmi
gration of white people from North to South. So change can take place. 

Now, that was signaled by slowing down in the rate of outmigration 
and then a crossover to a pickup to a net inmigration. 

COMMISSIONER RANKIN. You would then consider it possible that 
living in central cities might again be made attractive to white people 
due to how handy it is to live there, how easy it is to get to work, and all 
that? Could living in a large city be made attractive again to white 
people? 

MR. BROWN. Of course, this is a matter to-
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COMMISSIONER RANKIN. I understand. 
MR. BROWN. -to take into consideration among a "number of peo

ple. I would say it is possible. The question is how probabl~, And I'm 
sure this is what the Commission will be working at. • 

COMMISSIONER RANKIN. Okay. 
VICE CHAffiMAN HORN. Commissioner Mitcp.ell? 
COMMISSIONER MITCHELL. Mr. Brown, I'm interested in the differ

ence between homeownership and rental status for both categories of 
people in the suburps and the city over these past few decade years. Do 
you notice anything significant? 

MR. BROWN. In the materials we supplied the Commission we 
pointed out that there had been a slight rise in homeownership among 
the Negro people living in the central cities and in the suqurbs. In the 
case of the white population in these metropolitan areas there was very 
little change, slight rise in the central city as I recall and a slight 
decrease in the suburbs. 

However, of course, the level of homeownership among the Negro 
people was b_elow the level of homeownership for the white people in 
both the central city and in the suburbs. 

COMMISSIONER MITCHELL. Thank you. 
VICE CHAffiMAN HORN. Commissioner Freeman? 
CoMMISSION_ER FREEMAN. Mr. Brown, while you ·declined to make 

any predictions or trends, I would like to ask if the Bureau of the Cen
sus has in the, past or going back to the 1960 census, did you make any 
reports concerning or predictions based upon the 1960 census of the 
manpower goals for the 1970's in terms of employment? Does the cen
sus make any predictions based upon census data on other subjects? 

MR. BROWN. Yes. We do make what we call projections, which are 
somewhat different from a prediction. A projection simply says that if 
the past trends continue the way they have and changing at the rate 
that they are changing, then, if that is so, we do the arithmetic which 
will say how the particular statistics will look 10 years from now. 

But this then raises the question as to will .it continue or won't it? 
And that becomes the prediction. 

COMMISSIONER FREEMAN. Well, I would like to ask you would you 
then make a projection on the basis of what your 1970 census has indi
cated asto-

MR. BROWN. We have already done this. 
COMMISSIONER FREEMAN. Would you state then what your projec.

tion would be of the 1980 population of the suburban metropolitan 
areas as to race? 

MR. BROWN. Well, if you project the trends thl:).t have be~n identi
fied for the last several decades, including 1960 to 1970, a projection 
would indicate three things: 

We would expect the metropolitan areas as a total to grow faster, 
slightly faster, than the total U.S. The rate of growth, difference 
between metropolitan and U.S., is steadily narrowing, but we would 
still expect it to grow. 

We would expect the suburban ring to grow much more rapidly than 
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the central cities. This would be the projection. 
We would expect the percentage of Negro people living in the central 

city to rise because it has been rising for the last several decades, and 
the projections would say that. 

And then the percentage of Negro people in the suburbs on a projec
tion basis would remain relatively constant, rising, but rising from, 
say, the 4.5 percent basis that we are talking about to possibly 4.6 or 
4.7. 

Now, that is just a projection. That is not a prediction of what will 
happen. 

COMMISSIONER FREENAN. Standing still or-moving backward? 
MR. BROWN. Well, generally, our projection is simply to say what 

took place between 1960 and 1970 and compare that change with the 
change that took place between 1950 and 1960, and then to extrapolate 
for 1960 or 1970. The projection would just simply say: If those things 
continue the way they have for the last 20 or 30 years, then the next 10 
years would look this way. But that says "if'' and that is why I called it 
a projection rather than a prediction. 

COMMISSIONER FREEMAN. T_hank you. 
MR. BROWN. We are happy to do that arithmetic. 
VICE GHAffiMAN HORN. Mr. Glickstein? 
MR. GLICKSTEIN. I don't have any questions. 
VICE CHAmMAN HORN. Mr. Brown, I'd like to ask you have you ever 

projected beyond the next 10 years taking the past population trends as 
the base? 

MR. BROWN. Yes, we have population projections that have 
gone through the year 2000, for example. 

VICE CHAffiMAN HORN. Well, this leads to the only question I want 
to ask. I would appreciate having the Bureau of the Census furnish for 
the record, based on the current situation in suburbia and the central 
city, along the lines that Commissioner Freeman asked, a projection of 
population for the year 2020, 50 years from now, assuming that there is 
no further access to the suburbs for N{lgroes than there has been at the 
present time. 

Is it possible that this can be done in terms of established statistical 
procedures? I'd like to know what the population of this country is 
going to look like in 2020-whites, blacks, suburbs, central city, based 
on the birth rate statistics in particular. 

MR. BROWN. To take a 50-year pedod ahead is extremely risky. You 
can put the arithmetic through. We have done a good deal of work on 
the next 15 years, which we think is a much better basis for extending 
projections or extrapolations of past trends. 

VICE CHAffiMAN HORN. That gets us to 1985. 
MR. BROWN. 1985. 
VICE CHAffiMAN HORN. Can we get us to the year 2000? 
MR. BROWN. Yes, we have reluctantly gone to the year 2000, and, as 

you can see, the arithmetic can just be carried on, but you have to 
begin to make a large number of assumptions, -

VICE CHAffiMANHORN. Yes. 
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MR. BROWN. -particularly with respect to unchanging fertility 
rates, unchanging social situations, and they to us become so unrealis
tic that we are very hesitant about even doing the arithmetic on 
request. 

VICE CHAIRMAN HORN. Well, I know there is a great.difficulty, and a 
lot of fallacies can get built in. But I think what I'd like to illustrate is if 
you assume no movement-and obviously we are all hopeful there will 
be movement-

MR. BROWN. That's right. 
VICE CHAIRMAN HORN. -between central city and suburbs for both 

whites and blacks at differing economic levels--but if you assume the 
status quo I'd like to see the shocking figure of what this country would 
look like really in the year 2000, if you will. I'll chop 20 years off the 
request. That's 30 years from now. If that could be furnished for the 
record, I :would appreciate it. 

(The information referred to appears as Exhibit No. 57.) 
If there are no further questions, I want to thank you gentlemen 

both for the excellent full statement which you have given us as well 
as your response to these questions and the charts which the Bureau 
·of the Census has prepared. 

We are indeed grateful for this insight. Thank you very much. 
Will Mr. Roy Littlejohn, the Chairman of the Washington, D. C. 

State Advisory Committee to the United States Commission on Civil 
Rights please come forward? 

(Whereupon, Mr. Roy Littlejohn was sworn by the Vice Chairman 
and testified as follows:) 

TES'tIMONY OF MR. ROY LITTLEJOHN, CHAIRMAN, 
WASHINGTON, D.C. STATE ADVISORY COMMITTEE TO 
THE UNITED STATES COMMISSION ON CIVIL RIGHTS 

VICE CHAIRMAN HORN. Please be seated. 
We are glad to welcome you here, Roy. You are a former member 

of this group-at one time an Assistant General Counsel of the Com
mission. We are delighted to have another Assistant General Counsel, 
Mr. David Hunter, begin the questioning. 

MR. HUNTER. Mr. Littlejohn, could you please state your name, 
address, and position for the record? 

MR. LITTLEJOHN. Yes. My name is Roy Littlejohn. I live at 7223 -
16th Street, N. W. I am president of Roy Littlejohn Associates. 

MR. HUNTER. You have a position with the State Advisory Commit
tee-

MR. LITTLEJOHN. Yes, I am Chairman of the D. C. Advisory Com
mittee to the U.S. Commission on Civil Rights. 

MR. HUNTER. Since the Commission is holding this he;:i.ring in 
Washington, D. C., we thought we should take some time to look at 
what is going on in the Washington Metropolitan Area. As a start for 
doing that, could you explain to us briefly in what respects this metro
politan area is similar to others and, perhaps more importantly, in 
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what respects this metropolitan area is different from other areas? 
MR. LITTLEJOHN. Yes. But before I address that question, I would 

like to thank the Commission for affording us this opportunity to 
appear before you and to share with you our views about our problems 
in the District of Columbia. 

With that in mind, we would like to indicate that our problems in the 
District of Columbia in many respects are not unique. Washington, D. 
C., like most major cities in the Nation today, is plagued with a multi
plicity of problems. It is experiencing a critical housing shortage, espe
cially for low- and middle-income families. It is experiencing a serious 
problem of crime, spiraling welfare costs, and numerous problems 
associated with the administration of our public schools. 

Importantly, with the dramatic need to deal with these problems, 
the District faces severe financial problems because of a declining tax 
base and an inability to impose a nonresident income tax. 

Washington is similar to most other major cities in that the central 
city is losing jobs to the suburbs. Not only are private firms relocating 
in the suburbs, many Federal agencies are moving to the suburbs as 
well. 

With the movement of the Navy Department to Northern Virginia, 
the District suffered its first absolute loss of Federal jobs, and with the 
loss of jobs there is a loss of income to the city. And ifhousing and facil
ities for low-income families are not provided in the suburbs, then the 
District of Columbia is forced to provide these· services even though it 
does not have income being derived therefrom. 

I must state that the single most important factor which distin
guishes the District of Columbia from other major cities is not its per 
capita income or the extent of its social dysfunctioning or any other 
such indicators. Rather, the District of Columbia is clearly distinguish
able on the basis of its inability to deal with its internal problems. 

Washington, D. C. is a Federal city. It is America's last colony. And 
more than that, it is an island surrounded by political jurisdictions 
that view the District and its predominantly black population with fear 
and disdain. 

These jurisdictions also have important economic, social, and politi
cal interests that are often in conflict with the best interests of the resi
dents of the District of Columbia. 

To state the proposition differently, we are a colonized people in the 
District of Columbia where even the illusion of power is often missing 
from important segments of our lives. Even though we now have the 
right to vote for President, Vice President, a nonvoting Delegate to 
Congress, and a school board, we are still denied the right to vote for 
mayor, members of the city council, and other important positions. 

Major decisions affecting our lives are still being made by congres
sional committees who have never had our interests as their first con
cern. This situation will not change until we obtain home rule. 

Washington is different from most other large urban centers in that 
it has already become majority black. To many observers this is the 
main reason why we have not been granted home rule. Washington is 
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simply the forerunner of a pattern that is being followed in Gary, 
Atlanta, Newark, and many other cities where the majority of black 
population is already increasing and where there will be shortly a 
majority. 

This pattern of black immigration to cities and white flight to the 
suburbs has been developing for some time. In Washington some black 
families financially able to do so have been moving to some suburban 
areas but, according to the 1970 census, the black suburban population 
is still less than. 8 percent. 

It was estimated that the District population would reach 800,000 by 
the 1970 census. As it turns out, however, the population declined to 
756,510. 

I believe, sir; that these are some of the similarities and problems 
and differences in problems as we view the Washington situation and 
compare it with other metropolitan areas. 

MR. HUNTER. Thank you, Mr. Littlejohn. 
Could you now describe for us the activities of the D. C. SAC that 

relate to the subject of our hearing this morning? 
MR. LITTLEJOHN. Yes. The D. C. Advisory Committee conducted 

an investigation last year of the movement of Federal facilities to the 
Washington suburbs. In this inquiry we especially focused on the HEW 
move to Rockville, Maryland, affecting some 5,000 employees, and the 
Navy Department move to Northern Virginia, involving approximately 
12,000 employees. We also received information concerning the moves 
of the Atomic Energy Commission, the National Bureau of Standards, 
and an attempted Labor Department move. 

I would like to present a copy of the report of the D. C. Advisory 
Committee to you at this time for inclusion in the record. 

MR. HUNTER. Mr. Chairman, could that be included in the record? 
VICE CHAffiMAN HORN. Without objection, it will be inserted in the 

record at this point. 
MR. HUNTER. Thank you. 
(Whereupon, the document referred to was marked Exhibit No. 7 and 

received in evidence.) 
MR. LITTLE'JOHN. I must add that this document has not beeri 

released to the public. We hope to have the final version of the report 
reproduced and available for general distribution in a few weeks. 

Our most significant finding we believe is that even though there is 
civil rights legislation, an Executive order, and agency regulations 
requiring that consideration by given to the availability of low- and 
moderate-income housing, adequate transportation, and a positive 
economic and social influence, moves took place without adequately 
considering these factors. 

We further found that the employees affected by these moves were 
not consulted prior to the decision to move. Nor were the interests of 
the lower grade and minority employees adequately considered. 

As a result of these moves, the number of minority employees in the 
new facilities tended to decline. 

We le~rned that there is substantial office space to be leased in the 

l 
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District of Columbia, and, importantly, there are large areas in the 
District that could be developed for use as Federal office space. In spite 
of these facts, Federal agencies have apparently chosen to relocate in 
the suburbs. 

We were told by the black residents of suburban Maryland and 
Northern Virginia that housing for low- or moderate-income families in 
the suburbs was almost nonexistent and that discrimination is still 
widespread and the atmosphere is unfriendly. 

Other findings include: 
The percentage of blacks in the suburbs has remained constant and 

in sqme cases the percentage has declined, despite the dramatic 
increase in suburban population. 

Federal housing programs have served to reinforce the pattern of 
segregation. 

The District Government, though directly affected by such moves, is 
not consulted and is powerless to protect its citizens. 

Based on these findings, the D. C. Advisory Committee recom
mends: 

1. An immediate moratorium should be put into effect on the 
movement of all Federal installations and facilities to the Maryland 
and Virginia suburbs until the following steps have been taken: 

(a) The Federal Government should develop a clearly defined and 
uniformly enforced policy with regard to the movement of Fed
eral facilities, which includes obtaining guarantees from the 
surrounding_ jurisdictions that adequate housing for low- and 
moderate-income employees and the transportation and com
munity services that they would normally require will be prov
ided on a nondiscriminatory basis and at a reasonable cost. 

(b) When a move is contemplated, employees should be informed 
as soon as possible and the issue should be a mandatory subject 
for collective bargaining between the agency and its employee 
organization. 

(c) Hearings must be held which will give all parties an opportun
ity either to oppose the move or to present testimony or evidence 
concerning the move before it is approved. 

2. The Federal Government should establish a centralized unit with 
representation from agencies with responsibility for locating facilities 
in the Washington Metropolitan Area to coordinate all matters relating 
to agency movement. 

3. The District of Columbia should establish an office of Federal 
agency movement within the District of Columbia government to deal 
with the issue of job site locations within the District and to establish 
working relationships with the Federal agencies employing its citizens 
and providing income to the city. 

4. The General Services Administration, which has the responsibil
ity for acquiring space for many governmental agencies, should enforce 
more vigorously its own policies with respect to locating sites in areas 
with housing for low-and moderate-income employees. 

Mr. Chairman, members of the Com~is~_ion, we realize that even if 



49 

all of our recommendations are favorably considered by the appropriate 
governmental units, the quality of life of the majority of blacks in the 
District of Columbia will not be substantially improved. This is the 
case because the question of improving the quality of life of D. C. resi
dents is infinitely more complex than devising stopgap means and 
measures to cause the Federal Government to address the housing 
needs of its employees in any contemplated move. 

A consideration of this point requires that we address fundamental 
questions about the acquisition and retention of economic and political 
power. Some of these questions with which this Committee has strug
gled are: 

One, how does a people constituting approximately 11 percent of the 
total population-that's nationwide-and distinguished by color, in a 
society that is racist, achieve an equitable position in the body politic? 

A second question is: Is it realistic to expect that such a minority 
group can achieve equitable treatment absent having elected repre
sentatives from that group participating in the decisionmaking proc
esses at all levels of government? 

A third and final question is: Assuming that the answer to the above 
question must be in the affirmative, shouldn't the primary focus of the 
strategy for civil rights ii:i the 1970's be on enhancing and facilitating 
the building of actual or potential power bases so as to assure a more 
equitable position in the body politic? 

We submit that a consideration of these questions will put our rec-
ommendation in proper focus and context. 

MR. HUNTER. Thank you. 
VICE CHAIRMAN HORN. Thank you, Mr. Littlejohn. 
If the other members of the panel will come forward, we will hold the 

questioning by the members of the Commission until after the conclu
sion of that panel. 

Will Mr. Gibson, Mr. Grier, Mr. Harvey, and Mr. Scott please come 
forward? 

(Whereupon, Mr. James Gibson, Mr. George Grier, Mr. James 
Harvey, and Mr. James Scott were sworn by the Vice Chairman and 
testified as follows:) 

TESTIMONY OF'MR. JAMES GIBSON, PRESIDENT, METROPOLITAN 
WASHINGTON PLANNING AND HOUSING ASSOCIATION, INC.; 

MR. GEORGE GRIER, SENIOR ASSOCIATE, WASHINGTON 
CENTER FOR METROPOLITAN STUDIES; 

MR. JAMES HARVEY, EXECUTIVE DIRECTOR, HOUSING 
OPPORTUNITIES COUNCIL OF METROPOLITAN WASHINGTON; 

AND MR. JAMES SCOTT, EXECUTIVE DIRECTOR, WASHINGTON 
SUBURBAN INSTITUTE, WASHINGTON, D.C. 

(Mr. Scott's prepared Statement appears on p.1589.) 
VICE CHAIRMAN HORN. Thank you. Please be seated. 
MR. HUNTER. Would each of you, please, with the exception of Mr. 

Littlejohn, state your name, address, and position in your organiza
tion for the record? Mr. Harvey? 
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MR. HARVEY. I'm James H. Harvey, executive director of the Hous
ing Opportunities Council of Metropolitan Washington. We are located 
at 711 - 14th Street, N. W. 

MR. HUNTER. Mr. Grier? 
MR. GRIER. I am George Grier. I am senior associate of the Wash

ington Center for Metropolitan Studies, located at 1717 Massachusetts 
Avenue, N. W. 

MR. HUNTER. Mr. Gibson? 
MR. GIBSON. I am James 0. Gibson, the president of the Metropoli

tan Washington Planning and Housing Association, which is located at 
1225 K Street, N. W. 

MR. HUNTER. Mr. Scott? 
MR. ScoTT. I am James M. Scott, executive director of the Wash

ington Suburban Institute, 3928 Oid Lee Highway, Fairfax, Virginia. 
MR. HUNTER. Thank you. We would like to start with a considera

tion of the demographic patterns in the metropolitan area, the racial 
patterns, and the changes that have taken place in the last 10 years. 
We have a map that Mr. Grier brought showing that, if that could be 
put up. 

MR..GRIER. May I help get that out here? 
MR. HUNTER. Yes. 
(See maps pp. 568-70.) 
VICE CHAffiMAN HORN. Do you want to use this microphone and 

speak to illustrate it or what? 
MR. GRIER. Yes, sir, ifl can just get my notes. 
There are some rather dramatic changes that have occurred in the 

racial patterns of Metropolitan Washington during the past 10 years. 
As the testimony of the Census Bureau officials earlier indicated, this 
does not appear to be typical of metropolitan areas nationally. 

Nevertheless, we believe that Washington can be, and perhaps is, a 
forerunner of population patterns which may begin to show up in other 
metropolitan areas across the Nation. 

In 1960 Metropolitan Washington showed a phenomenon that we 
called the "white doughnut" -with a heavy black concentration in the 
center, a heavily white suburban ring, and then on the outskirts of the 
metropolitan area again higher black concentrations which were rem
nants of the old plantation pattern of development which had domi
nated this area until about the time of the Civil War. And these black 
families were still resident out there and were largely farmers on land 
on which they had formerly been slaves. 

But every place that suburban development had gone, the blacks 
had been outnumbered by the whites to the point where those areas 
became whiter. 

What happened between 1960 and 1970 is in our view very dramatic 
and also very important. What happened was essentially that black 
population began moving outward generally in small percentages to 
most of the suburban ring inside the Capital Beltway. 

Now, the Capital Beltway is a circumferential highway which com
pletely surrounds the District of Columbia and is shown by this line on 
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this map. 
Inside the Capital Beltway, a very substantial degree of desegrega

tion occurred with black families moving into most areas of the sub
urbs, but inside the beltway. 

Outside the beltway, however, the black proportion in many cases 
decreased. 

Now, without the overlay, you can see the increase, and you can see 
how closely it parallels the route of the beltway or is bounded by the 
route of the beltway. 

And when we overlay this celluloid over it, we see the areas of 
decrease in black proportion. 

You can see now·that the white doughnut has moved out further and 
is now out here on the outskirts of the metropolitan area. But blacks 
are moving quite broadly into the inner-ring suburbs, and they include 
many of our most propserous suburbs. There are substantial increases 
in black population in Montgomery Cou:qty. 

However, I would like to make clear that most of the increase in 
black population in suburbia has occurred in Prince George's County, 
this area to the east of the District, and slightly less than half of the 
black population in the suburbs now lives in Prince George's County. 

MR. HUNTER. Thank you, Mr. Grier. 
If we could turn now to Mr. Harvey, could you discuss for us perhaps 

why the black population is moving in some directions and not others? 
Why is the larger concentration in suburbia in Prince George's County 
and not in some oftlie other counties of the metropolitan area? 

MR. HARVEY. /I think for three reasons, three principal reasons. 
One, in Prince George's County you have had a black population 

that has been located there for a long period of time. You have a couple 
of all-black tow:ns or communities in Prince George's County. So as 
those communities tended to increase, they tended to attract more 
blacks to that particular area. • 

Secondly, what we find in our program efforts is that there has been 
some definite steering of blacks to that particular area-that is, steer
ing on the part of the real estate community, that says: "We are willing 
to sell or rent to blacks in that particular area." Also, I think because of 
the amount of growth that has taken place in Prince George's County 
and the price of housing is perhaps within the means of a number of 
black families who are seeking housing in _the suburban areas. 

MR. HUNTER. As far as the steering is concerned, is advertising of 
1 real estate a part of that problem? 

MR. HARVEY'. Well, we have found that some developments that 
were insured by FHA were advertised in such a way to definitely

1 

attract black buyers. That is, they used black models in their advertis
ing and we haven't found the use of black models in advertising with 

I other kinds of real estate. 
i And upon further investigation, we found that the salespeople at 
I/ these developments were specifically discouraging whites from buying 

and they would tell whites that they had other developments in which 
I they thought that they would be happy. 
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So that we found that advertising is a great part of the marketing o1 
real estate and if this is racially slanted, then the results are segregated 
communities. 

MR. HUNTER. Thank you. 
Mr. Grier described for us this doughnut-like process that we have 

going on where part of the metropolitan area, most of the suburban 
area, is part of a white doughnut, while we have the center part which 
is increasingly black. I would like to consider now the role that the 
Federal Government has in creating that situation. 

Mr. Gibson, could you discuss for us what effect this has on the dis
placement of Federal facilities? 

MR. GIBSON. Yes, Mr. Hunter. As Mr. Littlejohn pointed out in 
discussing some of the recommendations of the SAC and some of the 
information which they have been dealing with, since about 1963 about 
87 percent of Federal Government office operational expansion has 
gone into the suburbs rather than into the central city. 

When I was on the Planning Commission, the National Capital 
Planning Co·mmission, a few years ago, I introduced a resolution which 
was adopted by the Planning Commission which required that in its 
consideration of projects, Federal projects, around the region, which is 
its responsibility, and the planning and placement of those projects, 
that it should add to the kinds of considerations it was making factors 
related to race and income. 

No project of the Federal Government is permitted to go into a juris
diction in this metropolitan region if that project imposes a traffic load 
which the surrounding streets and road networks cannot handle. 

It is reviewed for its design, for its traffic impact. 
It is reviewed for the kinds of materials which shall go into the exteri

ors of the facilities and buildings. 
And it is reviewed in any number of ways. 
Until very recently there was no policy at the National Capital Plan

ning Commission which required that employment-generating facili
ties going into the suburbs should be reviewed with regard to the access 
of housing which correlated with the income and racial mixture of the 
staffs which were being moved to those areas. 

We found in the early preliminary examinations related to that kind 
of questioning on the part of the Planning Commission that there was a 
strong correlation, and I think the Civil Rights Commission a few years 
ago published a study which showed that there was a strong correlation 
between moves from the central city by Federal agencies and ultimate 
loss of jobs by nonwhite workers because of the, on one hand, lack of 
access to adequate public transportation and, on the other, the lack of 
housing within economic reach which was free of racial discrimination 
in their merchandising and rental patterns. 

So that that sort of framework has been operative here. 
The policies have been passed by the Planning Commission which 

would at least add that amount of discerning review to the Federal 
Government moves. But the kind of implementation, the follow
through on that kind of policy, remains a difficulty as I will discuss in a 
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moment. 
But, at any rate, Mr. Hunter, I think it should be instructive to note 

that there was 87 percent of Federal expansion moved to the suburbs 
rather than in the District of Columbia. 

Until March of 1970, the District of Columbia had led all the juris
dictions in this region in the amount of federally leased space, with 
some 6.6 million square feet. However, with the move of the Navy, 
employees to Crystal City, Virginia, it jumped to the top with 7.34 mil
lion square feet ofleased space. 

Most of the Virginia concentration is in Arlington County, with some 
27,000 Federal employees, principally in the Rosslyn and Jefferson 
Davis corridors. 

Maryland trails the three jurisdictions with 3.7 million square feet 
of office space,. almost all of which is in Montgomery County. 

Now, taking those figures or that citation and going back to Mr. 
Grier's map, you might notice that while black migration to the sub
urbs is going east, the Federal migration of jobs is going west along with 
the white population. 

I think that this sort of policy, this dichotomy of Federal policy artic
ulated on one level and Federal implementation specifically applied 
where the Federal presence has its greatest concentration in the Nation 
and where through the National Capital Planning Commission and 
other mechanisms the Fede.ral presence has a jurisdictional authority 
in effect, I think we can see that the Federal Government is not exempt 
from the kinds of participation-and collusion if you will-in the fac
tors which have institutionally reflected racial discrimination even to 
this day. 

MR. HUNTER. We will come back to this later, Mr. Gibson. 
Ifwe can turn now to another Federal activity, Mr. Grier, what effect 

has the highway program in the metropolitan area, the beltway and 
other roads, had on the economic development of the metropolitan 
area? 

(See maps pp. 568-72.) 
MR. GRIER. If I may use this microphone again, one of the things 

that we are noting in some studies that we are conducting right now at 
the Washington Center is that the beltway is creating a whole series of 
alternative downtowns-we- have identified at least a dozen of them
principally at interesections of the beltway with major radial highways. 

There is, for example, the Tysons Corner area over here, and there is 
the Montgomery Mall area up here, and then there are several on the 
Prince George's County side as well. 

But the most thriving of them seem to be in this area here where 
there has been less black migration. 

Now, to giv:e you an idea of the size of these new downtowns, the 
Tysons Corner Shopping Center has 100 stores, parking space for 6,000 
cars, is at this time believed to be the largest enclosed shopping mall in 
the United States. There are several larger ones in construction-but 
at the present time. It is a huge monster of a building with literally 
thousands of jobs in addition to shopping opportunities. 
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Around the Tysons Corner Shopping Center are developing a com
plex of research and development firms offering a great variety of 
employment opportunities, mainly highly technical, but a lot of service 
jobs, too. 

And now beginning to develop are high-rise apartment houses. 
So that a whole new town is, in effect, being created at this beltway 

interchange. And this is happening at a number of the beltway inter
changes. We believe that this is transforming the development pat
terns of t_his metropolitan area from a pattern which formerly had a 
single nucleus in downtown Washington to one which is now multinu
clear and has at least a dozen downtowns which are competing with 
downtown Washington for business and jobs. 

Now, downtown Washington, of course, is near where most of the 
black population lives, and, in effect, what is happening is that the 
beltway and the associated .commercial and industrial and residential 
development is draining resources away from the largely black District 
of Columbia and will increasingly do so over the next decade. 

MR. HUNTER. Thank you. 
If we can turn now to yet another Federal activity, Mr. Harvey, could 

you comment on the pattern of location of federally subsidized housing 
in the metropolitan area and how that affects the racial residential 
patterns in the metropolitan area? 

MR. HARVEY. I wonder ifl could get that map? 
MR. HUNTER. There is a map that will be brought out now. 
(See map, p. 572.) 
MR. HARVEY. What we did was to get a listing of all of the federally 

assisted housing that was being built in the metropolitan area and to 
plot its location on the map in order to determine whether or not the 
location was in fact perpetuating segregated patterns or whether it was 
offering additional housing opportunities for the families who needed 
that kind of housing. 

And, as you will see, most of the housing is concentrated in North
east Washington or the eastern part of Washington there. 

Now, this includes the public housing, the rent-subsidized housing, 
and the interest-subsidized housing, the 235 and 236 programs. And 
you find as you look out even outside of the District of Columbia and 
near the beltway that Mr. Grier pointed out that there is very little 
housing and virtually none when you get outside of the beltway. 

So our contention is that because of the policies of HUD and the 
Federal Government in the site selection of these housing units that 
they are in fact perpetuating a segregated pattern. 

And we also find that this housing is being placed in communities 
and areas that are already lacking sufficient services to that particular 
community. 

So we find that this is again heaping the poor with the poor and the 
black with the black and without providing the adequate services that 
are needed. 

MR. HUNTER. Thank you. 
We have now considered how three Federal ageµcies really are con

\ 
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cerned with the development of metropolitan areas and how this 
affects racial patterns-General Services Administration, the Depart
ment of Transportation, and HUD. Mr. Scott, in your study of Fairfax 
County and your experience there, can you describe other ways in 
which the Federal Government was involved in the development of 
housing and how this affects racial patterns? 

MR. Seo.TT. I think the most significant point that can be made as 
far as our investigations in Fairfax County specifically are concerned is 
that with respect to housing, employment, transportation, the Federal 
Government has consistently reinforced those local patterns of discrim
ination and segregation that have prevailed over the years. 

This is particularly true in employment as the Federal Government 
moves out and its employment patterns are slightly better or as good as 
the suburban jurisdictions. 

It happens in the land development process where the Federal Gov
ernment in the acquisition of land and the use of land for Federal 
installations either reinforces or simply refuses to exert its power to 
change the patterns of suburban development to provide equal oppor
tunity in housing. 

This can be seen in the development of Dulles Airport, for instance, 
and the use of other Federal facilities. 

It came to our clear recognition I think in 1967 and 1968 when the 
black servicemen were returning and unable to find housing. 

The pattern continues in Fairfax County where there is virtually no 
black presence in the land development process. The Federal Govern
ment has in its housing programs done nothing as far as we can tell to 
remedy that situation. And as Mr. Harvey has suggested, as a matter of 
fact, the very large percentage of the federally subsidized housing that 
has been constructed in Fairfax County has been constructed in 
already black communities, further impacting, further concentrating, 
low- and moderate- income families in black communities. 

MR. HUNTER. Thank you. 
Mr. Chairman, could we introduce into the record the various maps 

that we have been· looking at during this presentation? 
VICE CHAIRMAN HORN. Without objection, the exhibits that we 

have been viewing during this presentation will be inserted at the 
appropriate point preceding the commentary that related to them. 

Mr. Hunter. Thank you. 
(Whereupon, the documents referred to were marked Exhibit No. 8 

and received in evidence.) 
\MR. HUNTER. Mr. Chairman, I have no further questions. 
VICE CHAIRMAN HORN. Commissioner Mitchell, do you have any 

questions? 
COMMISSIONER MITCHELL. Mr. Grier, you commented on shopping 

areas and the location of them. I am assuming you would not object
or you would see as reasonable and generally logical the dispersion of 
the high-density shopping and business area of a city, assuming there 
were also dispersed housing opportunities and jobs? 

MR. GRIE~. Oh, yes, sir. Yes, sir. The concern is only with the fact 
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that housing available to the great majority of the black population is 
not being provided in close proximity to these same areas. 

COMMISSIONER MITCHELL. Mr. Littlejohn, you suggested a program 
for Federal moves that would require a variety of things-discussion in 
advance with employees, possibly collective bargaining of a sort, and a 
variety of other things. Would you assume that it would be proper for 
the Government to require· similar policies from Federal contractors 
not only in Washington but anywhere else in the country? 

MR. LITTLEJOHN. Definitely. I believe that the Federal Government 
has a responsibility to use its Federal presence in this regard, and cer
tainly a Federal contractor with substantial Federal funds ought to be 
able to provide some housing as well. 

COMMISSIONER MITCHELL. So the program you are talking about is 
pot just District of Columbia to District of Columbia suburbs? It would 
apply to any Federal contractor-whether it's McDonnell-Douglas in 
St. Louis or anywhere else-who would not be permitted to make a 
move out of an inner-city, following your theory, unless he had first 
settled his hash with his employees and with some other considerations 
that were satisfactory to Federal civil rights programs? Is that correct? 

MR. LITTLEJOHN. That is correct. 
COMMISSIONER MITCHELL. Mr. Gibson, you have talked about the 

migration of the jobs out of Washington. In fact, all of you have in a 
way. Do you believe that that movement of jobs is deliberate? Do you 
think that the Navy Department is racist and is moving jobs out to the 
west to get away from the blacks who have moved to the east? Or do 
you believe that there is some colossal stupidity involved here, or some 
combination of both? 

MR. GrnsoN. It's definitely a combination of both. It is definitely a 
combination of overt racism on the part of certain aspects of the deci
sionmaking that is being made. It is obviously a matter of momentous 
st;upidity because it is setting up a situation which will redound to the 
disbenefit of that entire region, including the Federal Government. 

And also it is a matter of the lack of the understanding that the 
impact of an administrative decision in an agency can disbalance a 
region in very serious ways. 

And there has not been sufficient review in social and economic 
terms of the regional impact of administrative decisions within the 
agencies, and this is I think the primary culpability that I would find 
with regard to the Federal Government. 

I do think, on the other hand, that, as we have found in the press 
recently, some definite criminal collusion plays a part with regard to 
this kind of move, because the leasing patterns- You see, it's now 
possible or we find that most of the moves of the Federal Government 
recently have occurred not through construction of Federal facilities 
but through leasing facilities, and much of the building that has gone 
on both within this city in the Northwest corridor or the Northwest 
sector of this city as well as outside in the Montgomery and Northern 
Virginia areas where the building has gone on in large measure- It is 
possible for the builders and the developers to undertake those large-
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scale operations because they have commitments of Federal leasing. 
Some of that involves in my view obviously and necessarily criminal 

collusion. 
In addition to that, I think that. part of the stupidity that you allude 

to and which I concur exists within this complex is reflected in the fact 
that such instrumentalities as the National Capital Planning Commis
sion still do not infuse social and economic reviews of the kind that 
have impact of this sort in the scrutiny which they apply to Federal 
moves around this region. 

I think that the fact that the District of Columbia which has so many 
needs because of these changing demographic factors-You see, I don't 
think that it's bad to have suburbs. I don't.think that we should lament 
the existence of the subm:bs. I also don't think that it's unnatural that 
a certain amount of retail and other sorts of activities would follow 
those settlement patterns. 

But I do think that it is criminal and I do think that it is racist and I 
do think that it is stupid to think that a central city must go down the 
drain because there has been a rearrangement of settlement patterns to 
accommodate growth. 

I think that it's criminal and racist to have discriminatory patterns 
which concentrate high dependent populations in one jurisdiction and 
permit other people to run across jurisdictional barriers that protect 
them from the property taxation and other kinds of taxation which 
should go to afford through public policy and through public services 
the needs of the bottom rung of our ladder. 

We shouldn't have a bottom rung of a ladder here if public policy is 
appropriate. 

But we certainly should not let citizens run behind barriers of artifi
cial jurisdictions to escape from the responsibilities which we have as a 
Nation to the persons who are at the bottom of our ladder. Because 
they are systemically there. They have been placed there by circumst
ances not always under their individual control. 

So that stupidity, racism, all these things are mixed up in here. 
I find, Mr. Commissioner, for instance, that I do not know how to 

understand a reneging on the part of President Nixon, a very explicit 
reneging. When I resigned from the National Capital Planning Com
mission along with Chairman Hammer, we resigned in 1969 because we 
felt that the nature of the job which had to be done by that Planning 
Commission, regional on the one hand with regard to guiding the Fed
eral presence, regional and local in terms of preserving the amenities of 
the monumental and ceremonial city, and also local with regard to 
guiding the development of this jurisdiction with its impacting prob
lems because of all the things that we are talking about- We asked the 
President and we received an explicit commitment from the President 
in writing that he would reorganize the National Capital Planning 
Commission so that there would be local planning authorities placed 
within the hands of this local jurisdiction. 

We are at a time when we are beginning the development of a sub
way network, the largest single network ever built in "the world at one 
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time. It will have fantastic implications in this region for economic 
development, for alleviating the problems of the underemployed and 
the unemployed in this area, for all kinds of arrangements that could 
help us across the problems and that could represent some of those 
intervening trends that could offset the straight-line projections that 
Dr. Taeuber and Dr. Brown were discussing earlier. 

So that we have to have the fine-grained attention to the movements 
that are being made. We need to provide in very good quality the local 
public services, because it's human development which is also going to 
help us answer some of the problems we have now. 

We got an explicit commitment from the President to infuse into the 
District of Columbia or to give, which is his authority, to the District of 
Columbia a planning capacity and to recommend to the Congress that 
1.t would make those moves necessary to supplement his initiative. 

And what we have found is that h~ has reneged on that. He has not 
moved. And it is correlated to the fact that as long as development and 
jobs are moving west with the white concentrations-and that starts 
with Southwest Washington as well as Northwest Washington and on 
out into Montgomery County and into Arlington and Northern Virginia 
-and when we see that there is no initiative from private industry 
being taken in the eastern part of this city, then it requires public pol
icy and planning moves which would put incentives there, which would 
weigh priorities or make private development have to face local public 
priorities. 

This is why we need that fine-grained planning control. And yet ifwe 
get that, it's going to stop the kind of private industrial initiatives and 
Government agency participation in leasing programs that makes for 
the cont.inued development of office and commercial space in the west
ern sector of this city. 

Therefore, it will redound to the dis benefit of the current speculator
developer-GSA kinds of patterns of activity. 

Now, I believe that the President after his commitment had many 
representations from persons who are in our Be ard of Trade and our 
Federal City Council because they do not think that it's wise to have 
public policy begin to apply within the District of Columbia in such 
ways as to spread economic development and to cut out the low-income 
dormitories that we have made of our minority areas here to put your 
economic development within them. 

COMMISSIONER MITCHELL. Thank you. 
VICE CHAIRMAN HORN. Following up on that question, is that a let

ter you wrote the President, Mr. Gibson, or what? 
MR. GrnsoN. At the time that I resigned from the Planning Com

mission along with Philip Hammer who was Chairman, we wrote to the 
President. We had also negotiated with Mr. Moynihan. It was not, you 
see, just a shot in the dark. We had negotiated. We had gotten an 
explicit commitment. There had been discussions between Mr. Moyni
han and the President and between us and Mr. Moynihan. 

And then we received a letter from the President, both of us, which 
did explicitly state this. 
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VidE CiiAIRMANHORN. Would you-furnish both your letter and the 
answer for the record? I would like it inserted at this point. 

I would like the staff to ask the Office of Management and Budget for 
their comments on it as to the feasibility of the policy one way or the 
other as the Administration sees it. 

Commis1;1ioner Rankin? 
COMMISSIONER RANKIN. Mr. Gibson, you mentioned this action was 

criminal. Can you give me the law, the criminal law, that was broken 
by these people? Why haven't they been indicted if it's criminal? 

MR. GIBSON. Mr. Commissioner, I think the question of why they 
haven't been indicted if it's criminal is as much concern to me as it is to 
you. I was asked whether I believed that criminality was involved and I 
stated that I did believe so, sir. I also have-

CoMISSIONER RANKIN. Can you point to the law? 
MR. GIBSON. Ibegyourpardon, sir? 
COMMISSIONER RANKIN. Can you point to the law, the criminal law, 

that is broken by these men? I'm interested-
MR. GIBSON. It depends on how you would read it. There are Execu

tive orders and equal opportunity laws-
COMMISSIONER RANKIN. You use that term loosely. It's rather an 

indictment, don't you see, to say-
MR. GIBSON. Yes,.sir. It's an indictment. And I think ifyou want us 

to pursue this in a straight line, I would be happy to do so. I don't 
think, however, that your question right now I can answer. That does 
not mean it's not answerable. 

CoMISSIONER RANKIN. Mr. Littlejohn, you mentioned that you were 
unable to solve your own problems in Washington. Is it because you 
don't have the oppprtunity or are they questions that just can't be 
solved? 

MR/LITTLEJOHN. There are many reasons why we ~an't solve our 
own problems. Basically it's because we don't have the power. 

COMMISSIONER RANKIN. Can you tell me a city that is solving its 
own problems now? 

MR. LITTLEJOHN. There is a difference, I think, a substantial differ
ence, between the situation that we found ourselves in in the District of 
Columbia where we don't even have an opportunity to try, as opposed 
to some other jurisdictions that have tried and failed. 

COMMISSIONER RANKIN._ You want to try and fail? Is that it? 
MR. LITTLEJOHN. No. We think that given home rule, given an 

opportunity to come to grips with our problems, that we can resolve 
many of them. 

COMMISSIONER RANKIN. I know. I used to believe in home rule, too. 
But as I study home rule and see instances of it, these problems are so 
difficult they are nearly impossible to solve. It can be alleviated and we 
can do better, but some problems are very difficult and, therefore, 
when you say these problems are unique to Washington, I don't know 
whether they are. I think all cities have the same problems. 

Yes, Mr. Gibson? 
MR. GIBSON. Mr. Commissioner, I think you have hit a very impor-
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tant point. I think that there is a feeling around the country both in 
terms of black people and white people that we have reached a point of 
inca,pacity to .deal with these problems to some extent and that we are 
helpless in the face of forces that we don't understand and can't con
trol. 

Well, sir, I think that that's true in.terms of the feeling. I do not 
think that it's true in terms of the fact. 

I think that one of the important things about home rule and that it 
should be permitted to work not just here but across the country
There are State proscriptions against local option and home rule across 
the country. And home rule is not a bona fide matter in very many 
places. But at any rate, sir- And therefore elected governments don't 
necessarily represent true home rule. 

But I believe, if I n;iay sketch it generally, part of the problem and 
maybe the basis of the problem which we have which has forced us to a 
point of breakdown is that we are a multiracial, multiethnic,, multicul
tural society, and yet our institutions have never admitted that. Our 
education has not admitted it heretofore. And we have a record of 
policy, we have a record of pr~ctices, we have built institutions which 
presume we are uniracial and which therefore wipe people out if they 
are different from that presumption. 

And it's because nonwhites are concentrating in certain jurisdictions 
now that they can redesign institutions that serve people to fit their 
priorities. 

COMMISSIONER RANKIN. Mr. Gibson, what if the Navy Department 
had moved to Prince George's County? Do you think the whites would 
have a legitimate gripe in a situation like that? 

MR. GIBSON. You see, it's not the specific move of the Navy. It's the 
pattern of moves which represents 87 percent over the past decade. I 
will not get stuck on answering the specific Navy thing. Navy fits a 
pattern. 

COMMISSIONER RANKIN. Any agency, if it moves out toward Arling
ton rather than toward Prince George's County-

MR. GIBSON. I think there should be moves. I think there should be 
diffusion of Federal presence throughout the region. I think it would be 
negative to have all Federal activity in this region impacted in Wash
ington. We couldn't have residential and other functions in the city. 

On the other hand, I think that the patterns and practices and poli
cies guiding that movement should be reviewed in other ways than it 
has been previously. 

COMMISSIONER RANKIN. In other words, when Mr. Littlejohn said, 
"Objecting to movement", we don't object to movement necessarily 
outside. It might be beneficial if the proper rules and regulations 
regarding movement are set up-

MR. GIBSON. That's right. 
COMMISSIONER RANKIN. Isn't that the point? 
MR. GIBSON. Yes, sir. And we have been in court-my association. 

We have been in court against the Navy, against HEW, against several 
other specific operations. And we always sought to have them do cer-
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tain things-not not to move-but we wanted the moves enjoined if 
they were not accompanied by certain pertinent factors. 

MR. LITTLEJOHN. Dr. Rankin, if I may, you raised the question 
whether or not our situation in Washington, D. C. was so unique that 
we cannot deal with it. I'd like to pursue that if! may for just one sec
ond. 

In the first instance, in our opening statement we indicated that 
many of our problems in the District of Columbia are similar to prob
lems of other metropolitan areas. However, I think the fact that we are 
a Federal city, the fact that we are not able to handle our own money, 
we are not able to raise our own resources, we are not able to handle our 
budgets, and we are not able to deal with many of the problems that 
cities of this size are able to address, puts us at a distinct disadv~tage. 

What. we are talking about _now is having the Washington, D. C. 
population become a fully enfranchised population so that we can 
address these problems. 

COMMISSIONER RANKIN. Okay. 
VICE CHAIRMAN HORN. Commissioner Freeman? 
COMMISSIONER FREEMAN. Mr. Gibson or Mr. Littlejohn, you indi

cated certain Federal agencies that had moved, and I believe, Mr. 
Gibson, you said that about 27,000 Federal employees are involved in 
the move to Virginia and probably an additional number to Maryland. 
Is that correct? 

MR. GIBSON. There's now approximately 27,000 ·employees in 
Arlington as a result of fairly recent Federal moves. There are not that 
many in Montgomery County because t4e proportion is higher in 
Arlington. 

COMMISSIONER FREEMAN. Do you have an estimate of the number of 
those employees that would have income of maybe $6,000 or less? 

MR. GIBSON. We do have that information, Mrs. Freeman, but I 
don't have it with me. 

COMMISSIONER FREEMAN. Mr. Littlejohn, do you have it? 
MR. LITTLEJOHN. I don't have it with me. We do have the informa

tion. 
COMMISSIONER FREEMAN. Could you make an estimate about it? 

Would it be about one-third? One-fourth? Or-
MR. GIBSON. I'd say about 80 percent would be closer to the reality. 
COMMISSIONER FREEMAN. Eighty percent? 
MR. GIBSON. Under what figure was it? 
COMMISSIONER FREEMAN. I said $6,000. 
MR. GIBSON.I'd say substantially more than 50 percent I would 

imagine, if you take the broad agency situation, because a number of 
these are very low wage employees, including GS-l's, 2'2, 3's. A sub
stantial proportion of agencies are composed of people like that. The 
professional people, maybe 40, 45 percent. 

COMMISSIONER FREEMAN. At what point of income would a person 
be considered to be in need of federally assisted housing of one form or 
another? 
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- MR. GIBSON. It depends on what departure you take. If we take the· 
standards promulgated by the Department of Labor which show that a 
moderate income for a family of four in this country is somewhere 
above $9,000 and in this region very close to $10,000, then it would 
depend on whether one would expect to have subsidy policies corre
lated to helping people achieve moderate levels of income and therefore 
subsidize persons according to the standards as promulgated in that 
way by the Department of Labor, or whether you would choose some 
other sort of factor. 

I would imagine we ought to conform it to our concept of moderate
income standard. 

COMMISSIONER FREEMAN. On that concept then, about half of the 
employees would have a need for this kind of housing? 

MR. GIBSON. I think this is especially true, Mrs. Commissioner, 
when we do not have public health or do not have health facilities and 
people can be wiped out by major illness in a lot of respects. 

There are a number of factors which families have to contend with, 
and housing is only one. They have very slim margins and balances in 
terms of keeping.stability. If something unbalances that, such as, for 
instance, the tremendous cost of higher education, what do they do? 

I think it depends on whether you want people, you know, scuffling 
for survival or we want our population to sort of reflect the image that 
we have of ourselves. 

COMMISSIONER FREEMAN. I think it is generally recognized that the 
movement of an installation to a community is an economic benefit to 
the entire community. And with that in mind, I would like to know if 
you will comment on the statement by the President on Federal poli
cies relative to equal housing opportunity in which it said: "This 
Administration will not attempt to impose federally assisted housing 
upon any community." 

MR. GIBSON. Yes. I was surprised at the coverage. It was not exactly 
news. 

The President indulged, as I think the National Urban Coalition 
termed it, in an 8,000-word essay on the difficulties of public adminis
tration. And I think that is about the only way one can read it unless 
you did want to go on and assume that the President was speaking to a 
political constituency which wanted to hear what he had to say in very 
explicit terms and that it had some correlation in his mind to where he 
thinks the votes are in 1972. 

Now, that is one way to look at it. On the other hand, I think that I 
agree with the National Urban Coalition that he confuses the difficulty 
of that office with some other matters. 

We have standards and criteria and rules and law in this country, 
and I believe, you see, that a Nation of laws and a President who is 
interested in law and order might bring another kind of configuration 
in terms of the discharge of the responsibilities about the difficult 
matters such as race that are his responsibility. 

I think he has not been fulfilling those responsibilities. I think he has 
sold out for political opportunism. And I think that this statement on 

I ·-
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housing Ei ina strong traditional mold that conforms to the Carswell 
nomination, to his earlier statements on school desegregation which 
have already been overturned by the Civil Rights Commission, to his 
moves with regard to I think a number of other matters. 

It's a pattern that has been described by some people as a "Southern 
strategy". 

COMMISSIONER FREEMAN. Mr. Littlejohn, could you comment on 
the communities to which these installations have moved, the extent to 
which those communities have housing available for low- or moderate
income persons, and the extent to which they are available to black 
persons? 

MR. LITTLEJOHN. Much of the testimony that we received during 
our open meeting indicated that the housing that the low grade black 
employees could afford to pay was almost nonexistent. This was in all 
of the areas to which the Federal Government had moved. 

This indicates to us that throughout the region not enough attention 
had been given to the housing needs of those persons who would have to 
move in order to retain their jobs. 

COMMISSIONER FREEMAN. Thank you. 
VICE CHAIRMAN HORN. Commissioner Ruiz? 
COMMISSIONER RUIZ. I have no questions. 
VICE CHAIRMAN HORN. Mr. Glickstein? 
MR. GLICKSTEIN. I'd like to ask Mr. Harvey a question. You showed 

us a map indicating where federally assisted housing had been located 
in the D. C. Metropolitan Area. Apparently your map doesn't include 
FHA mortgage insurance assistance, that type of assistance, does it? 

MR. HARVEY. No, it doesn't, not under the normal tract develop
ment or individual houses. It does not include that. This is primarily 
the subsidized housing, though I would agree that the FHA-insured is a 
subsidized program that a lot ofpeople enjoy. 

MR. GLICKSTEIN. Where would you think a lot of that housing 
would be located? 

MR. HARVEY. Primarily in the-well, in all three counties, Fairfax, 
Montgomery, and Prince George's County where you had these huge 
tract developm·ents that occurred after World War II and really back in 
the early 1960's. 

MR. GLICKSTEIN. But there would be a lot of it in the areas that are 
nonwhite? Isn't that correct? 

MR. HARVEY. Yes. Oh, yes. It would be really difficult to plot that 
kind of housing. It-would include a very substantial proportion of the 
housing ifwe included that. 

MR. GLICKSTEIN. Presumably, one of the reasons that housing is 
largely nonwhite, that is federally assisted housing through FHA loans, 
is because of factors of past discrimination? 

MR. HARVEY. Yes, that's true. 
MR. GLICKSTEIN. The President in his housing statement the other 

day did say that one of the policies of the Federal Government was 
going to be to correct the effects of past discrimination. In that event, 
there might be a lot of work that needs to be done in those largely now 
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white areas ofthe counties here to do that. 
MR. HARVEY. Well, I found a number of things very interesting in 

that 15-page document, in that you read a statement such as that and 
then you read a little further along where that would be, in effect, taken 
away. 

,As an example, even though he says that he will not force any subsi
dized housing on any community, there was nothing of encouragement 
as offering any kind of incentive as an example. 

We were interested in applying the "carrot and stick" approach, but 
you find none of this. It was more of a neutral position, a position where 
it justifies what they are already doing, Number One. And, secondly, it 
would give comfort to those communities who object tc it, who raise 
barriers. 

I think his statement definitely is along those lines. I would think 
also that this concept of economic integration- It's really not new, you 
know, particularly to the black community. We have found we have 
been forced to live in economically integrated areas all along. 

Back in my own situation-it may have been an honor-but to live 
in the same block with a doctor, and we were on welfare. So if that's 
not economic integration, I don't know what is. 

MR. GLICKSTEIN. I have no further questions. 
VICE CHAIRMAN HORN. I'd like to ask Mr. Harvey. I notice in the 

President's housing message he says this: "With more applications 
than it can fund"-and referring to HUD's role as an approver rather 
than a site selector-"HUD must select those for funding which it 
determines most fully satisfy the purposes of the enabling legislation." 

Would you say that that would seem to imply that given the large 
competition of the various applications nationwide that presumably 
the President is suggesting to HUD, that those that do meet certain of 
these civil rights considerations that we have discussed in this hearing, 
some of you gentlemen are discussing, ought to be applications that get 
the nod before those applications that do not meet those criteria? 

MR. HARVEY. Well, if you want to make a positive interpretation of 
that, I would say yes. 

VICE CHAIRMAN HORN. In other words, one can make a positive 
interpretation of the statement? 

MR HARVEY. Yes, you could. But I think there are several questions 
whether it's going to be affirmatively applied or not. 

VICE CHAIRMAN HORN. That's why the Commission is meeting, and 
we hope to get into the processes of each agency and the bureaucracy 
involved to see if it will be affirmatively applied. 

Now let me ask you this. One thing that intrigues me in looking at 
these charts, as one who lived here for 12 years, is the high percentage 
of black migration into Prince George's County. And the statement was 
made I believe by Mr. Gibson that the Federal migration of jobs was 
west while the black migration was to the east. 

And I wondered with reference to Northwest Washington west of 
Rock Creek Park, which is a physical and also a social barrier when you 
look at the demography of it, what is the relative cost of housing in 
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Northwest Washington west of Rock Creek Park versus Prince George's 
County and what explains the fact that black families have not moved 
into Northwest Washington west of the park as easily as they have 
moved into Prince George's County, especially since this is a Federal 
enclave and jurisdiction as opposed to a county in the State of Mary
land which is historically a Mason-Dixon State. 

Has anybody got any information? 
MR. GRIER. I can comment in part on that, Commissioner. The 

number of blacks that moved into the area west of the park in the Dis
trict is surprisingly small. The increase I think is, if I can find it here, 
from only 1,498 in 1960 to 2,874 in 1970, which is a fraction of the 
migration out to Prince George's. 

There's still only 6 percent black in the areas west of the park. Now, 
the price structure west of the park is certainly predominantly high. 
There's a lot ofvery high priced housing out there. 

VICE CHAffiMAN HORN. And by "high" we mean roughly $30,000 
and above I would assume? 

MR. GRIER. $30,000 and above, and mostly above. A lot of housing 
is $50,000 and above now. So that it is a high cost area. 

Most of the housing over here in Prince George's is in the neighbor
hood of $25,000 to $35,000, increasingly up to $40,000, so that it is 
somewhat lower, although it is still, as most housing in this area, quite 
high priced. 

So the price is partially an explanati01i but only partly an explana
tion because there are substantial areas of Arlington where housing is 
priced at levels well below levels that are predominant out here in 
Prince George's which have received virtually no or much smaller black 
influx. And I would have to say that probably, therefore, wherever you 
see an area which has not shared in this migration to the extent that 
P.G. has, you have to ask some questions about whether policies are 
being applied on the part of the real estate industry to exclude blacks. 

I think that probably this is true in substantial parts of the areas 
west of the park today. So right within the District we are having viola
tion of not only the Federal act but also of the local fair housing ordi
nance, and I think it is also true, very widely true, in jurisdictions like 
Arlington. 

VICE CHAffiMAN HORN. You mentioned the local fair housing ordi
nance. This was enacted by the D.C. City Council? 

MR. GRIER. Yes, sir. 
VICE CHAffiMAN HORN. Administered by an agency under Mayor 

Washington? 
MR. GRIER. Yes, sir. 
VICE CHAmMAN HORN. Why isn't that law being enforced? • 
MR. GRIER. Well, I think it is being enforced to the extent of the 

Commission's ability. But Mr. Harvey may be able to comment more 
on the enforcement. 

I'd say, however, that it is probably only through enforcement that 
blacks are getting over here whereas in Prince George's County they are 

I__ 
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heirig actively encouraged to go there by the real estate industry turn
ing over whole areas which were formerly white to black in a very short 
period of time and taking the pressure off the rest of these other areas. 

So there are interacting policies in the real estate industry. On the 
one hand they encourage many blacks to move in this direftion, and on 
the other hand a discouragement of movement in this direction gener
ally, both west of the park and in the western suburbs, and the two 
interlock so that the encouragement here helps to take the pressure off 
the areas over here. 

And I think that is definitely an interacting pattern on the part of the 
real estate industry throughout the area. 

VICE CHAffiMAN HORN. Thank you very much, Mr. Grier. I would 
like to have inserted in the record at this point, since it has been 
referred to several times, the statement by the President on Federal 
policies relative to equal housing opportunity, dated June 11, 1971. 

Without objection, it will be inserted at this point in the record. 
(Whereupon, the document referred to was marked Exhibit No. 9 

and received in evidence.) 
VICE CHAffiMAN HORN. Ladies and gentlemen, that concludes the 

mornin,g session. We will reassemble here at 2:05 p.m., when we will 
begin a discussion of housing in Montgomery County, Maryland. 

(Whereupon, at 12:55 p.m., the hearing was recessed, to be recon
pened at 2:05 p.m., this date.) 

VICE CHAffiMAN HORN. The afternoon session of the United States 
Commission on Civil Rights will begin. 

We are going to reverse the panels this afternoon. Will Mr. Chapman 
and Mrs. Garrott please step forward? 

(Whereupon, Mr. Troy L. Chapman and Mrs. Idamae Garrott were 
sworn by the Vice Chairman and testified as follows:) 

MONDAY AFI'ERNOON SESSION 

JUNE 14, 1971 

TESTIMONY OF MR. TROY L. CHAPMAN, EXECUTIVE DIRECTOR, 
MONTGOMERY COUNTY HOUSING AUTHORITY, AND MRS. IDAMAE 

GARROTT, PRESIDENT, MONTGOMERY COUNTY COUNCIL 

(Mrs. Garrott's prepared Statement appears on p. 1004.) 
(A map of Montgomery County appears on p. 611.) 
VICE CHAmMAN HORN. Please be seated. Mr. Powell will begin the 

questioning. 
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MR. POWELL._ Would you each please state your name and position? 
MR. CHAPMAN. My name is Troy L. Chapman. I am currently direc

tor of the Montgomery County Housing Authority. However, I have 
resigned from that position effective as of June 30, 1971 and will 
as~ume the position as of July l, 1971 as executive director of the Hous
ing and Redevelopment Agency for Wilmington, Delaware. 

MR. POWELL. Mrs. Garrott? 
MRS. GARROTT. I am Idamae Garrott, president of the Montgomery 

County Council, Montgomery County, Maryland. 
MR. POWELL. Mr. Chapman, how long·have you held the position 

that you are in now? 
MR. CHAPMAN. As of June 30 I will have been the director of the 

Montgomery County Housing Authority for a period of 2 years. 
MR. POWELL. Mrs. Garrott, how long have you been president of the 

Montgomery County Council? 
MRS. GARROTT. I have been president of the council since December 

8, 1970. 
MR. POWELL. Mr. Chapman, would you describe briefly the func

tions of the housing authority? 
MR. CHAPMAN. The :functions of the housing authority of Montgo

mery County are·basically I would say threefold. -The first function is to 
plan and develop low-cost housing within Montgomery County. Sec
ondly, to occupy .those units. Thirdly, to provide services to tenants. 

The housing authority basically is involved in three programs
leased housing under Section 23, housing for the elderly which can 
generally be direct acquisition, and Turnkey Housing which is pur
chased from developers for those who do qualify. 

MR. POWELL. Mr. Chapman, how many units does the housing 
authority currently have under its control? 

MR. CHAPMAN. The housing auth9rity currently has under its con
trol approximately-I say "approximately" because this is a flexible 
figure-700 units oflow-income housing. 

MR. POWELL. Mr. Chapman, what is the present population of 
Montgomery County? • 

MR. CHAPMAN. I would estimate-again this is an estimate on my 
part-I would estimate the population of the county is approximately 
500,000. 

MR. POWELL. Mrs~ Garrott, what is tne housing situation for low
and moderate-income people in the county? 

MRS. GARROTT. The county council feels that th_ere is a very serious 
problem in providing housing for low- and moderate-income people in 
Montgomery County. Our government has had a study made, a copy of 
which I have brought here today-perhaps you might want to enter 
it into the record-an analysis of the Montgomery County housing 
stock. 

This was made for the department of community development m our 
couIJ.ty, and it showed some things that our council thinks are very sig
nificant. 

The median sales price for all housing sold in Montgomery County in 

https://couIJ.ty
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1969 was $37,500. However, the median price for new housing in the 
county was $41,342. 

The same report shows that in 1969 there were only four new ·homes 
sold in the county for under $25,000 and that only 29 percent of the 
used housing sales in the county were under $25,000. 

So we-do feei that we have a serious problem in regard to low- and 
moderate-income housing. 

MR. POWELL. Mr. Chairman, with your permission, I would like to 
have that report entered into the record at this time. 

VICE CHAIRMAN HORN. Without objection, it will be inserted in the 
record at this point. 

(Whereupon, the document referred to was marked Exhibit No. 10 
and received in evidence.) 

MR. POWELL. Mr. Chapman, do you agree with Mrs. Garrott's eval
uation? Would you have anything to add? 

MR. CHAPMAN. No, I don't. I agree with it wholeheartedly. The 
housing situation in Montgomery County right now is critical. 

MR. POWELL. How many families in Montgomery County, Mr. 
Chapman, would you say are· in need of public housing? 

MR. CHAPMAN. That is a very hard question to answer. I can give 
you an answer based upon the 1960 census and information that has 
been provided by various governmental agencies to, for example, the 
council of Governments. We estimate that there are approximately 
10,000 families in the county who either qualify through the fact of 
their income and secondly through the fact of substandard housing. 

We can identify either through our waiting list or through the records 
of the department of environmental health, for example, 2,500 families 
who are identifiable bodies who are in need of limited-income housing 
as of today. 

MR. POWELL. So while there are 600 people actually in public hous
ing-600 families, that is-there are actually 10,000 families or 
approaching 10,000 families in need ofsuch housing? 

MR. CHAPMAN. Again this is an estimate based. upon the 1960 cen
sus. It could be higher; it could be lower. I don't have the latest figures. 
But we estimate-I have been estimating for the l~st 2 years-that 
there are approximately 10,000 families who are living in substandard 
housing in the county today who perhaps do qualify for limited-income 
housing. 

MR. POWELL. Mr; Chapman, what percentage of Montgomery 
County is black? 

MR. CHAPMAN. Again I would have to estimate. I would say approxi
mately 5 percent or less. 

MR. POWELL. What percentage of those in public housing are black, 
Mr. Chapman? 

MR. CHAPMAN. Approximately 60 percent. 
MR. POWELL. Are the black residents of the county dispersed 

throughout the county •or are they concentrated in certain areas, Mr. 
Chapman? 

MR. CHAPMAN. I would say that the black residents of Montgomery 
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County are generally concentrated in ghettos which have existed his
torically in the county. There are pockets of ·black neighborhoods 
within Montgomery County~for example, Tobeytown, Wheaton Lane, 
other areas where you will find a concentration of black families. 

Now, these normally are not very large, but they are concentrated in 
small enclaves. 

MR. POWELL. Mr. Chapman, in choosing sites for the location of 
public housing, do you attempt to disperse such housing throughout 
the county? 

MR. CHAPMAN. The philosophy and intent of the Montgomery 
County Housing Authority has been, with the consent of the Montgo
mery County Council, to indeed disperse public housing throughout 
the county to achieve several things: 

One is to guarantee that there will not be an in,tentional ghetto cre
ated by public housing. 

Secondly, to guarantee that each community begins to bear its share 
of the need for limited-income housing. 

And, thirdly, to guarantee that there aren't any architectural bar
riers. 

MR. POWELL. In implementing this policy, do you encounter any 
opposition from public officials or from the public at large? 

MR. CHAPMAN. No, I would say that the Montgomery County 
Council and the public officials in Montgomery County have most 
certainly given their wholehearted endorsement to, one, the policies of 
the Montgomery County Housing Authority and, two, have not only 
given their endorsement but have also put their pocketbook where their 
mouth is and given the housing authority a grant. 

However, I would say that the housing authority has in many in
stances gotten a great deal of opposition from the people in whose 
community the public housing is going to be located. 

Normally the people within that community will state that they too 
believe in dispersal of public housing-however, not in their commun
ity. 

Secondly, it's my feeling that the people within the communities 
where sometimes we are going to build public housing activate their 
civic associations where perhaps they haven't existed before. I must say 
that we have probably activated more civic associations than any other 
agency in that county. 

MR. POWELL. In what terms is this opposition expressed, where it is 
expressed? 

MR. CHAPMAN. Oh, I think the terms are couched in various terms 
which I have. some feeling about personally. I think that the first thing 
people talk about is the question of economic integration. I think the 
President raised that question last week. I don't agree wit~ it. I don't 
think you can build public housing without some degree of economic 
integration. But that question is raised constantly. 

Second question that is raised is the sociability and the cultural level 
of the people who are going to be moved in not being compatible with 
the cultural level of the families who are living there. 
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The third argument, getting back to economics again, is that the 
property values in the surrounding community will, of course, be dim
inished. This is not true. 

I think underlying all three of these reasons is a fourth reason. I think 
that fourth reason is quite clear, blatant racism. 

MR. POWELL. Mrs. Garrott, you stated earlier that the low- and 
moderate-income housing situation in the county is seriously inade
quate. As a member of the county council, do you have any proposals to 
eliminate that situation? 

MRS. GARROTT. Yes. Our council is very much concerned. We think 
it's very necessary to solve the problems of our low- and moderate
income families; to provide public housing where it is needed; and to 
provide moderate-income housing so that our firemen, our teachers, 
our young people can find homes. 

Our council started off by adopting goals and objectives. One of our 
goals and objectives was balanced supply of housing. And I might read 
to you very briefly what we said our goal was. 

We said in our goals and objectives: 
"Balanced Supply. We are concerned about the crisis in housing, 

particularly at the moderate-income level. For a county such as ours to 
be viable, vigorous, and livable, we must provide a variety of housing 
styles and costs to meet the desires and needs of our people. We must 
make it possible for our citizens to be able to live and work in the same 
county, to reduce the time and distance for travel, and to raise their 
children in a proper environment. 

"Equally important is the need for such housing to accommodate the 
variety of employees of the growing business and industrial base within 
the county." 

And then in our same document pn guides, goals, we said: 
"Action. We will examine all possible methods to increase the hous

ing supply, including modifications to zoning ordinances and related 
regulations, negotiations with developers, the possible establishment of 
nonprofit development corporations and procedures to reduce land and 
development costs. 

"We will seek the advice of business and industry and concerned 
organizations and individuals in forwarding these concepts." 

So in carrying out our goals and objectives we are doing a number of 
things. First of all, we are having drafted for us amendments to our 
zoning ordinance. These ameridments to our zoning ordinance would 
require a minimum amount of low- and middle-income housing in all 
new subdivisions and in all new multifamily developments. 

Our aim here is to avoid concentration. Our council believes very 
strongly that we must not create any ghettos, any new slums, but that 
instead we must disperse low- and moderate-income housing around 
the whole county, and we feel that the zoning ordinance is a very good 
tool to do this. 

Another approach that our council is considering is to offer a bonus 
in additional floor area to the developer in exchange for providing addi
tional floor area. This is sort of a carrot type thing, an incentive system. 
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And again we are working to have this kind of thing incorporated in our 
zoning ordinance. 

We also have under consideration a proposal that in each residential 
subdivision a certain portion of the site be designed to accommodate 
smaller homes. We have had I think in our county a circumstance 
whereby so many of the homes that are built have two and a half baths, 
a family room, a rec room, and so on, and many of our people with 
lower- and moderate-incomes cannot afford such_:_what shall we call 
them?-"Cadillacs" of houses. 

And so we would propose that in each residential subdivision a cer
tain portion be designed to accommodate smaller homes, perhaps on 
smaller lots, and at slightly higher density than would be permitted in 
the rest of the subdivision. 

Now, these would be implemented primarily through our zoning 
ordinance and through 9ur subdivision regulations. 

In addition, we believe that it is necessary to create a county housing 
corporation with the power to buy and sell and lease and manage 
moderately priced dwelling units. Because one of the problems, very 
frankly, is that you can have housing that is built and sold as moderate 
priced housing and then market forces could drive that price up so if 
there is resale the resale would take it out of the reach of moderate
income families. 

So we think that this housing corporation might be a very necessary 
thing to have in the county. 

We also have our staff, our county attorney's office, working on a 
mobile home zone. In our zoning ordinance today we have provision for 
trailer parks but really in very unsuitable places, in industrial zones 
and out in our 2-acre zones. 

What we want to do is to have a mobile home zone so that we could 
have subdivisions with finished streets and sidewalks and all the amen
ities that you would find in any other subdivision, but instead of having 
e_xpensive housing we would have mobile homes. 

And a last thing-well, I shouldn't say "last" because there are 
many things we are working on. But another thing that we are working 
on is a planned unit development zone. Our county does not have this 
very fine technique, and we are trying to work up a planned unit devel
opment zone which would make it possible to have more low- and 
moderate-income housing. 

And then we are considering buying land ourselves. We are working 
currently to buy land owned by the University of Maryland-their 
experimental farm. We have already made available monies for pur
chase of land for a college and school sites. And we expect and hope to 
buy the rest of that land for housing. 

MR. POWELL. Mrs. Garrott, is it likely that the provisions that you 
have mentioned will be enacted by the county council? 

MRS. GARROTT. It's my belief that they will be enacted by the 
county council. Our whole council is very cohesive on this. We believe 
very strongly that we must rise to the challenge presented in our 
county. 
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There is indeed a housing crisis shown by the Sieminski report which 
I have given you and by many other studies which we have made. And 
it is my belief that before this year is out most of these will be enacted 
into law. 

MR. POWELL. In implementing these proposals, once enacted, do 
you anticipate encountering public opposition? 

MRS. GARROTT. I don't believe so. I think that people in our county 
realize that there is a serious situation, that this does affect them and 
their children, their families, that it affects our fine police system and 
our firemen and our teachers. And I think that there is a lot of public 
support for doing something about the housing crisis. 

I think that the fear is that there will be concentration, clumping 
together. But we are not going to clump together. We have devised 
these plans of ours with extreme care to avoid clumping, to avoid con
centration, and I think so long as we insist upon dispersal and have 
devised the tools which make dispersal inevitable, then I don't think 
we are going to have the opposition. 

MR. POWELL. Mr. Chapman, do you feel that the enactment of 
proposals such as those outlined by Mrs. Garrott would serve to 
improve the low- and moderate-income housing situation in the 
county? 

MR. CHAPMAN. I think that the proposals as proposed by the 
Montgomery County Council and just voiced by Mrs. Garrott will 
probably be a model of low- and moderate-income housing for this 
country. 

It is very hard for me to emphasize how important and how far
reaching and how innovative what Mrs. Garrott just talked about 
happens to be. If these proposals are indeed enacted-what we're talk
ing about is the ability to provide limited-income housing and moder
ate-income housing without creating intentional ghettos. 

What we're talking about is every developer that begins to build 
within Montgomery County within reason-for example, within a 
transit impact zone-would be building a rainbow of housing for people 
from various economic backgrounds. 

If you do this, what you're talking about is, one, the doing away with 
the intentional ghetto, with the social pathology. 

Secondly, you're talking then about economic integration of housing 
which is palatable to all the people who live in Montgomery County 
and most certainly the community. 

And, thirdly, I think you're beginning to put the weight of responsi
bility for the development of low- and moderate-housing back on the 
shoulders of the independent builder and developer where it perhaps 
belongs. 

But I think these are far-reaching proposals. 
MR. POWELL. Mr. Chairman, I have no further questions. 
VICE CHAffiMAN HORN. Commissioner Rankin, do you have any 

questions to ask? 
COMMISSIONER RANKIN. Mrs. Garrott, does the council consider 

low-cost housing as a tax asset or a tax liability when you take into 
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consideration schools and health and the other activities you're 
engaged in? 

MRS. GARROTT. We feel that it can be an asset to tlie county in that 
we do have many fine industries in Montgomery County particularly 
along our 70-S corridor. We have such firms as IBM, Fairchild-Hiller, 
Kodak. I can go on and on and name many, many fine firms. 

I have met either with the presidents or top management people in 
those firms and they have said to me really with considerable bitter
ness-and I don't blame them perhaps for being bitter-that if they 
had known that the housing situation would be so bad for low- and 
moderate-income people that indeed they would not have brought their 
firms to Montgomery County. 

Now, these firms have added a great deal to our county. We have 
many people with very top· jobs who are in the county today because 
those firms are there. And these firms have increased our tax base a 
great deal. 

But what, in effect, we have done is to take the cream and we have 
not provided the needs for their lower-echelon employees. And I don't 
think we are going to be able to continue to do this because many of 
these people said to me: "We're telling businesses of our type to stay 
out ofthe county." 

So I'm not sure that it's possible always to balance out the cost for 
the schools and all the public services versus all the benefits from hav
ing a firm like IBM in our county. 

But I do believe that our citizens do like firms like IBM in the 
county. 

COMMISSIONER RANKIN. These remarks would apply to mobile 
home camps and areas, do you think, or not? 

MRS. GARROTT. The mobile home subdivisions would, we visualize, 
provide a full spectrum of housing for the lower-echelon people who 
work in these industries which we consider are so splendid. 

Now, we don't believe that all industry adds to our tax balance. We 
know that there are some industries that could come into Montgomery 
County that would run a fiscal deficit, and it may be really that some of 
the housing might run a fiscal deficit. 

I personally would like to advance the idea with the Federal Govern
ment of having, shall we say, a payment very similar to the payment 
for impacted aid for education which would go to communities which 
have housing under a certain value. 

I'm not prepared to say what that cutoff value should be, but per
haps it should go to communities all over the United States that have 
housing under $18,000 and there would be a payment to assist with 
taxes. 

COMMISSIONER RANKIN. Just one last question. I used to be on a city 
council myself. How do you keep undesirable business out? 

MRs. GARROTT. I don't think that you just say: "I am going to keep 
undersirable business out." 

COMMISSIONER RANKIN. You commented on the high type of your
MRs. GARROTT. That's right. But we do have various requirements 
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in our industrial park zone which a lot of undesirable business perhaps 
could not meet, you know. We have various requirements for abate
ment of noise and all kinds of desirable things. And I think undesirable 
business perhaps could not meet some of those requirements. 

COMMISSIONER RANKIN. You like this way of keeping them out? Is 
that right? By setting up high requirements they can't meet? 

MRS. GARROTT. Well, I wouldn't say that. I would say that a lot of 
our businesses are in Montgomery County because we have had a 
chamber of commerce and we have had an economic development 
commission and a department of economic development which has 
tried to attract desirable industry. We have used really I would say the 
positive approach more than the negative approach. 

COMMISSIONER RANKIN. That's all, Mr. Chairman. 
VICE CHAIRMAN HORN. Commissioner Ruiz? 
COMMISSIONER RUIZ. No questions. 
VICE CHAIRMAN HORN. Commissioner Mitchell? 
COMMISSIONER MITCHELL. Mrs. Garrott, did you say or did I hear 

you say anything about whether any of the Federal institutions, the 
Federal Government as an employer, has moved into Montgomery 
County in any serious numbers in recent years? 

MRS. GARROTT. Yes, we have a good many Federal installations. 
We have the Atomic Energy Commission, the Bureau of Standards, the 
National Institutes of Health, NIMH, Bethesda Naval Hospital, NOL, 
all kinds of Federal institutions in the county. 

COMMISSIONER MITCHELL. Have they done anything to provide 
housing for low- income employees? 

MRS. GARROTT. They really have not. 
COMMISSIONER MITCHELL. Do you think there should be some obli

gation specifically on the Federal Government when it establishes an 
enterprise of that kind? 

MRS. GARROTT. I do feel that perhaps, rather than that, there 
should be a Federal payment in lieu of taxes. This is the approach that 
I would like to see. 

COMMISSIONER MITCHELL. That would leave it to the county or to
MRs. GARROTT. That's right. 
COMMISSIONER MITCHELL. -your commission to decide where and 

what kind of housing you wanted? 
MRS. GARROTT. That's right. 
COMMISSIONER MITCHELL. What percentage of the people in Mont

gomery County would you say work in the District of Columbia? 
MRS. GARROTT. I have seen figures. There is a very fine book that 

came out about 2 years ago prepared for the Metropolitan Washington 
Council of Governments by Hammer, Green and Silar called "The 
Economy of Metropolitan Washington". I'm not sure that I remember 
the figures out of the book. It seems to me it was 30 percent, but I could 
be off. I see so many figures I don't always remember them. 

COMMISSIONER MITCHELL. Assuming it was one out of three, I just 
went outside while the lunch break was on and counted the cars parked 
in the alley here, and although that may be the upper crust of the 
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Department of :Agriculture, there were nine Maryland cars and ·seven -
Virginia cars and one District of Columbia car. So you really appar
ently have quite a few Montgomery County residents working here. 

Now, in order to provide parking places for those cars and policemen 
and all sorts of other amenities for Montgomery County people in the 
District, should you be paying any special, making any special, contri
bution to the District of Columbia? Should the people who work here 
from Montgomery County consider that they should contribute some
thing? 

MRS. GARROTT. Our council did take a position on the so-called 
reciprocal income tax, this present council. The prior council on which 
I also served took a position a number of years ago on the commuter 
tax. We are opposed to the tax and I'll tell you our line of thinking. 

We believe first of all that our residents who work in the District do 
make a contribution through sales tax and gasoline tax and many other 
forms of taxes. 

Secondly, we do believe that as income tax payers we pay a substan
tial amount to the Federal Government and we believe that since 
Washington, D.C. is the Nation's Capital that all of the United States 
is responsible for its upkeep. 

We also believe that our central cities have great problems today. 
Many of our taxpayers-all of our taxpayers really-are making a big 
contribution to the city of Baltimore, which is the big central city in 
our State. And we feel that it's impossible for a suburban county really 
to make tremendous contributions to central cities. 

So we feel that the Federal Government has responsibilities towards 
the central cities to try to restore them to a·good position. We are cer
tainly sensitive to the problems of our central city, but we would like to 
help meet those problems as Federal taxpayers. 

COMMISSIONER MITCHELL. I, of course, live in Denver, and I don't 
get as much use out of the District of Columbia as people who live in 
Montgomery County, so I would assume that that really is not totally 
relevant. 

But the other thmg I did want to ask you is what do you see the 
transportation situation here doing to the future relationships between 
the District of Columbia and your county? 

MRS. GARROTT. We think that the building of Metro, which we very 
enthusiastically support and into which we are pouring a lot of our tax 
dollars- We feel that the building of Metro is going to be very helpful 
in bringing about better coordination between the central city and the 
suburbs-. 

-COMMISSIONER MITCHELL. You would encourage real penetration of 
high-intensity transportation, mass transportation systems, into 
Montgomery County and back into the District? 

MRs. GARROTT. That's right. We have adopted a plan which was 
adopted by the Washington Metropolitan Area Transit Authority 
which would bring transit out to Rockville which is, of course, our 
county seat, but we would like very much to see the extension of that 
onto our corridor cities, Gaithersburg and Germantown, but that will, 
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of course, take time because ies very expensive. 
I should add, Mr. Mitchell, that the majority of the people in Mont

gomery County who live in Montgomery County work in Montgomery 
County. 

COMMISSIONER MITCHELL. Thank you.• 
VICE CHAIRMAN HORN. Commissioner Freeman? 
COMMISSIONER FREEMAN. Mr. Chapman, you indicated that you 

have about 700 units of low-income housing and that the population of 
Montgomery County is about 5 percent or less, which would be about 
30,000 black persons. Is that right'? 

MR. CHAPMAN. That''s correct. 
COMMISSIONER FREEMAN. Now, will you tell us in what kind of 

housing? Is it rental or-
MR. CHAPMAN. Mrs. Freeman, we provide several kinds of housing 

for our limited-income families. First of all, we do have leased housing. 
We have approximately 190-some units of leased housing. A lot of the 
leased housing we have is somewhat old. A lot of it is marginal in the 
sense that they are the cheapest :units that we could possibly pick up in 
Montgomery County, because that's all the Federal Government 
allows us. 

Montgomery County is a wealthy county. To find a three-bedroom 
unit that leases for $165 is fairly impossible. 

Secondly, the housing authority has acquired some high-rise units 
through direct acquisition. These are houses for our elderly. 

And then we have a great deal of housing, several 50-unit projects, 
plus some scattered sites, that the housing authority has contracted to 
be built for it and which we now occupy, which is Turnkey 3, which is a 
homeownership program. 

But providing limited-income housing in Montgomery County right 
now is a fairly hard job. 

COMMISSIONER FREEMAN. On the basis of these figures you would 
have a gap between the supply and the need of about 10,000 qomes? 

MR. CHAPMAN. Ma'am, we have just gotten one drop in the bucket 
so far. We haven't begun to meet the real need. 

COMMISSIONER FREEMAN. Mrs. Garrott indicated that IBM and 
Fairchild's officials had indicated that if they had known of this defi
ciency that there might have been some question about whether they 
would have relocated there and then mentioned also that the chamber 
of commerce and economic development commission were sort of 
responsible for going out and recruiting business. 

And I suppose that I would be right in assuming that when the 
chamber of commerce and the economic development commission go 
out that they hold out to these businesses certain things that are 
attractive or certain reasons why they should come there. Is that cor
rect? 

MRS. GARROTT. Yes, I think it is. 
COMMISSIONER FREEMAN. What I would like to know is have you 

indicated to the chamber of commerce and the economic development 
commission the inclusion in their package of the requirement that-of 



77 

the fact that they will Io-ok to their own community to provide ·the hous
ing before they will go out and ask for industry or the Federal agencies 
to i:elocate there? 

M-Rs. GARROTT. I would say that the ,chamber •of ,commerce has 
:played a very fine role fa educating -everybody on tlie .need for more 
,low- ,and moderate-income hou'sing. I was first ·elected to the council in 
November 1966. I had not been in office very long when the president of 
.the ,Montgomery County Chamber of Commerce· asked me to meet 
with him and other people from the chamber, and they stated that they 
wanted to talk to me about the need for more moderate-priced housing 
inthe county. 

It was out of these conversations with the Montgomery County 
Chamber of Commerce that there grew a resolution which I cospon
sored se.tting up a middle-income housing commission which did 
accomplish some things. 

For example, it provided for a tertiary road system, and it worked to 
get a choice program going, and a number of things of that sort that 
were helpful that did grow out of that. But it was the chamber really 
that originally pointed out to me the needs, and I think they have 
played a very fine role. 

COMMISSIONER FREEMAN. What I would like to know is how many 
houses for moderate- or low-income families have been constructed as a 
result of this policy that you have described. 

MR. CHAPMAN. Mrs. Freeman, my concern is that- The Montgo
mery County Council has given the Montgomery County Housing 
Authority carte blanche to build as many units as we possibly can 
withi~ the county. Right now we have a 1,500 unit-I'm sorry. We have 
just entered our third 600 unit contract with the county. My concern is 
that the housing authority has been unable to do this for several rea
sons. 

First of all, because of the high cost of land in the county and the 
need for rezoning and that sort of thing which the county council is now 
working on. _ 

But even beyond that there is another issue, and that is the issue of 
the Department of Housing and Urban Development that virtually 
makes it impossible to begin to make creative uses of the programs that 
they have. 

We're still operating programs as if they were existing in 1939. I have 
to operate a housing authority in one of the wealthiest counties in the 
country as if it wa,s existing in the inner-city with the inner-city land 
cost. We, of course, have social service problems, but this hasn't been 
funded even though it was recommended in the 1968 Housing Act. 

I think we need to look closer to home, and that is the bureaucracy in • 
Washington, to really begin to discover why more houses in some/in
stances haven't been built in Montgomery County. 

COMMISSIONER FREEMAN. Are you saying then that the local hous
ing authority has the programs under reservation, businesses are will
ing to have it, that the county council has approved it, and the Federal 
agency is the stalemate? 
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MR. CHAPMAN. Well, for example, 1 right now have a reservation in 
- My last reservation of 500 units to build limited-income housing in 
Montgomery County has been used up. We have had a reservation in 
for 600 additional units which we need desperately now. That reserva
tion has been in at HUD for at least the last 6 to 9 months. 

We have had other proposals that we have had into the Department 
of Housing and Urban Development that just take just as long to 
respond to. 

And by the time we get a response, in many instances the land is 
gone, the developer has made other deals, what have you. 

In addition, we also have been trying to marry public housing to 235 
and 236 programs. We have discovered that many people in FHA don't 
even know what a 235 and 236 program is, much less Turnkey 3. 

MRS. GARROTT. I could add to that. The prior council when it came 
in office was very determined to rehouse people in a little pocket of 
poverty in our county called Tobeytown. We were told by the housing 
authority- We really staffed the housing authority quite well in the 
department of community development, and we said: "We want the 
job done and we- are willing to pay the money to have the job done." 
And we were told that we would have the people in Tobeytown, 20-
some families, rehoused by Christmas 1967. And then we were told that 
they would be in by Easter 1968. 

And the building of those homes still has not started. And I have 
called in the head of our department of community development 
repeatedly and I have said: "What's the trouble? You know, we have 
given you the money. We have said push it. We're very concerned." 

And there has been some trouble in the. last year or so over the 
builder. 1;3ut before that, according to the head of our department of 
community development, so much of the hangup lay in what he called 
bureaucratic red tape involving the Federal Government. 

COMMISSIONER FREEMAN. What do you think should be done as far 
as the Federal Government is concerned-with HUD? 

MR. CHAPMAN. I think Mr. Romney right now is undergoing a reor
ganization where we will have area offices. I have been told that those 
area offices will be able to respond directly to applications and directly 
to requests from local housing authorities and from local governmental 
jurisdictions. 

If that is true-and I'm still waiting to find out because I have yet to· 
see a bureaucracy that actually, you know, makes the bureaucracy 
work better-if that is true, it will go a long way toward making my job 
most certainly easier. 

But I think that that might begin to get at the issues. You have to 
have someone at HUD that can make a general response to a request 
without running it through regional offices, through central offices, 
back to regional offices, and then in some instances having the Secre
tary himself respond. 

COMMISSIONER FREEMAN. Thank you. 
V1cECHAIRMANHORN. Mr. Glickstein? 
MR. GLICKSTEIN. I have no questions. 
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VicE CHAIRMAN HORN. Mr. Chapni"an, Tet me just get a little elabo
ration on that last point because I think it's significant. 

In hearings in St. Louis and Baltimore this Commission has gone 
into the processes of HUD and how approvals are granted or not 
granted for various types ofhousing. I think what you have just said is 
certainly a major point to be underscored. In other words, you would 
claim that if HUD could decentralize some of these decisions down 
where the action is so that you could get your hands on the guy that you 
needed the approval from, perhaps this process would be speeded along 
and this country would get the houses it needs to meet its 1949, if you 
will, housing commitment? 

MR. CHAPMAN. I think you're absolutely right. The kinds of people 
that I deal with at HUD-I'm not talking about the Assistant Regional 
Administrator or the Regional Administrator-I'm talking about the 
people that are my field reps that come out from HUD to take a look at 
what is going on-these are basically interns or a year out of school who 
begin to interpret to those of us who have been in this business for quite 
a while what we are about. 

We have to be careful that we don't step on their toes or else you 
might wind up with nothing. And the bureaucracy itself- If there is 
anything within a piece of paper that begins to bother someone, that's 
new, creative, innovative, maybe a little "out there" somewhere and it 
might perhaps do a little better job, it's impossible to get anybody to 
sign off on it. No one will assume the responsibility for it. 

And even when you're doing something that is within the legislative 
rules and regulations as well as the administrative rules and regula
tions, it still takes a long time to get a response, and time is money 
when you're in this business. 

VICE CHAIRMAN HORN. Let's just take specifically those 600 
units you mentioned that have sat around now waiting for a decision 
one way or the other for between 6 and 9 months. What type of housing 
was that again? 

MR. CHAPMAN. What we are talking about now is acquisition under 
Turnkey 1 or Turnkey 2. 

VICE CHAIRMAN HORN. Is it land acquisition? 
MR. CHAPMAN. No, this is to make a deal with the developer. The 

housing authority would advertise and we'd say something to the 
effect: "The Housing Authority of Montgomery County is interested in 
purchasing 50 units of townhouses in a given area or another area. 
Anyone that would be interested in presenting us with a proposal to do 
that, if it's within the cost limits defined by HUD, we will most cer
tainly be glad to entertain such a proposal." But we can't do that until 
we have a reservation. That reservation says that the Federal Govern
ment will reserve for us X amount of money to be able to sign a con
tract eventually with that developer or with that builder. 

VICE CHAIRMAN HORN. I see. So this is a matter of actual cash out
lay by HUD if they made that commitment to you? 

MR. CHAPMAN. That is correct. 
VICE CHAIRMAN HORN. Do you have any knowledge whether or not 
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this is due to a lack ofappropriations for this program by Congress? 
MR. CHAPMAN. I have been trying to discover that. I called the 

regional office. The regional office stated that it was under considera
tion, but, you know, 6 months has gone by. I finally called central office 
in HUD, and the central office in HUD explained that perhaps there 
might not be any money around. 

I go back to the regional office and I tell them: "Hey, fellows, I heard 
from your guys down in Washington there might not be any money 
around. Have you heard that?" 

They weren't sure. You go around and around. You really never 
know. 

I know that there is some money in the regional offices. I know there 
is probably a fight going on by LPA's and LHA's to pick up that 
money. 

All I want to be able to do is to be able to plan for the next 6 months. 
I would like to know where I stand. I would like to know whether we're 
going to have any units or not. 

VICE CHAmMAN HORN. Well, I think Counsel might use this project 
as an example and ask Mr. Romney when he appears before us just 
what the status of this and similar projects is and the actual time lag 
between filing of a request and decisionmaking at one level or the 
other. 

Let me ask you, Mrs. Garrott: I noticed you said that as a member of 
the county council when the question of a commuter tax came up relat
ing to your residents who go into the central city and back, presumably 
they pay sales taxes, although it would be hard to find how many they 
pay as they flee in and out in the morning and the afternoon. And they 
certainly do get liquor at cheaper prices in the District of Columbia 
than they do in Montgomery County. 

I'm just curious. If you were a member of the League of Voters and 
not a member of the county council in Montgomery County, would you 
take the same positi_on? 

MRS. GARROTT. I think so. Because I really believe strongly that all 
our central cities should be assisted from the Federal level. I think that 
it is impossible to expect suburban areas to bail out the central cities. I 
think massive infusions of money are needed in all our central cities. 

VICE CHAmMAN HORN. Yes, but haven't you also said, Mrs. Gar
rott, that not only should the Federal Government aid the central cities, 
but you are advocating here today an in lieu tax proposal to aid one of 
the richest counties in the United States, which is Montgomery County? 

May I ask why the residents of the United"States through the Federal 
tax system should aid Montgomery County in providing low- and 
moderate-income housing to attract industry which pays the tax bills 
in Montgomery County? You know, ~s a Californian, I am curious why 
I have to pay for your low-and moderate-income housing. 

MRS. GARROTT. Let's separate two things. I have suggested first of 
all that there be a Federal payment in lieu of taxes everywhere in the 
United States where there are Federal installations. And this would be 
worked out in such a formula that it would be very helpful to Washing-
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ton. It would be helpful to many other areas. Because as a local public 
official I do believe that when land is taken off the tax rolls by the 
Federal Government there should be a payment in place of that. 

The second proposal that I have made is that everywhere in the 
United States wherever there are housing units that sell for X number 
of dollars and less, that there be a Federal payment towards making up 
the fiscal deficit. And this would help every central city including D.C. 
and including Maryland's central city, Baltimore, and all the other 
cities all over the United States and many of the rural villages in this 
county which have a lot of housing where people are sunk in poverty. 

So I believe this would not only assist Montgomery but it would 
assist a great many people, and it's just a way that I feel that housing 
where there is a fiscal deficit becomes more palatable. 

VICE CHAffiMAN HORN. Does the county government have a group 
that actively goes out and solicits manufacturers and firms to come to 
Montgomery County or is that left to the Montgomery County Cham
ber of Commerce? 

MRS. GARROTT. We did have a department made up of one person 
who went out and actively solicited. 

VIcE "GHAmMAN HORN. Do you still have that? 
MRS. GARROTT. We still have that department but the person who 

was in charge of it is no longer there and we are recruiting another per
son, but we're going to increase the department. There will be two 
people in it. However, a proposal was made•by our economic develop
ment commission and by our chambers of commerce that a new type of 
organization be set up partially funded by tl;ie county, partially funded 
by the chambers of commerce, which together would solicit and that 
.:mr county department of economic development really do sort of sta
tistical and research work. 

VICE CHAffiMAN HORN. Might you suggest when you do staff that 
department and also to the chamber of ,commerce with whom you have 
contact that maybe they ought:to tell businessmen that there are really 
hardly any houses for moderate- and low-incom.e people in Montgomery 
County, in the interest of, say, truth in advertising or something? 

Let me ask you one more question. I believe Silver Spring is still 
unincorporated, isn't it? 

MRS. GARRO'I:T. Yes, itis. 
VICE CHAffiMAN HORN. This is the largest unincorporated city in 

the United States I believe. 
MRs. GARROTT. Most of our places in Montgomery County are not 

incorporated. Bethesda . is not incorporated either, or Wheaton, 
although we do have incorporated communities such as Rockville, 
Takoma Park, Gaithersburg. 

VICE CHAffiMAN HORN. So this means essentially the county would 
adopt the building codes, does it?· 

MRS. GARROTT. That's right. 
VICE CHAffiMAN HORN. May I ask do you feel-and I'd like also Mr. 

Chapman's response-if there's any problem in terms of the construc
tion of moderate- and low-income houses based on the rigidity perhaps 
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of the building code? You mentioned the· problems· of dealing fa•the 
'30's. Some have argued, for example, that because of labor unions and 
other craft hangovers that there is very little opportunity for modular 
type housing because of some restrictive building codes. 

MRS. GARROTT. There is no problem whatever in our county. I took 
this matter up with our county attorney more than a year ago. At that I 
time there was the need for changing our electrical code. And we did so 
through passing ofa bill lastyear. 

Just Saturday I had the pleasure of going to a site near Etchison in 
our county where we are having modular homes built. This is a cooper
ative enterprise. The housing authority is playing a role in this. These 
modular houses are selling for $23,500. They will be available for 
.homeownership. And they are, I think, proof that we do not have any 
problems with our building code. But our county attorney has told us 
that we do not have this rigidity in our building code. 

VICE CHAIRMAN HORN. Go ahead, Mr. Chapman. 
MR. CHAPMAN. I was just going to say the idea that- The coun"J, 

by the way, does have a good building code now. But the idea that 
through the construction of modular or prefab houses we would reduce 
building costs in this day and age really isn't true until we can aggre
gate a market. 

I, when I first came on board in Montgomery County, was extremely 
interested in new building techniques. As a matter of fact, the houses 
that Mrs. Garrott alludes to, we're the second people in the country to 
build them. It's that new a technique. 

But unless we can really put together a market for them, it doesn't 
reduce our cost. It's just as cheap to build a stick-built house unless you 
can really put together an aggregated market. 

VICE CHAIRMAN HORN. Let's take that last modular development. 
What percent of the total housing price will land cost be in that devel
opment? Do you have a rough idea? 

MR. CHAPMAN. The modular itself was $6,000, $500 delivered, so 
we're talking about $6,500 for the modular, about, I would say, $3,000, 
$4,000 for the site improvements, and the rest would .be land costs. I 
would say fully about a third of the cost is in the land. 

VICE CHAIRMAN HORN. Well, you said those were selling for what 
again? 

MR. CHAPMAN. $22,000, $23,000. 
VICE CHAIRMAN HORN. So that's really half would be land cost? 
MR. CHAPMAN. I could be off a little on my figures. I would say it's 

closer to one-third. 
VICE CHAIRMAN HORN. Closer to a third? Very well. Are there any 

further questions? Mr. Powell? Mr. Glickstein? 
(No response.) 
Fine. We thank you very much for joining with us today. If you 

wouldn't mind remaining through the next witnesses, since we had to 
reverse the panels there might be a need should something come up to 
recall you. But we do appreciate your taking the time to come here and 
we thank you for the evidence that you have given us. 
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Will Mrs. Thomas and Mrs. Lancaster please come forward? 
(Whereupon, Mrs. Beulah Louise Thomas and Mrs. Margaret Lan

caster were sworn by the Vice Chairman and testified as follows:) 

TESTIMONY OF MRS. MARGARET LANCASTER, TAKOMA PARK, 
MARYLAND, AND MRS. BEULAH tci'cITSE THOMAS, 

SILVER SPRING, MARYLAND 

VICE CHAffiMAN HORN. Please be seated. Mr. Powell? 
MR. POWELL. Beginning with Mrs. Thomas, who is closest to me, 

would you each please state your name and address? 
MRS. THOMAS. Beulah Louise Thomas, 543 University Boulevard, 

East, Silver Spring. 
MR. PowELLr Mrs, Lancaster? 
MRS. LANCASTER. Margaret Lancaster, 7402 Hancock Avenue, 

Takoma Park, Maryland. 
MR. POWELL. Mrs. Thomas, with whom do you live? 
MRS. THOMAS. My husband and four children. 
MR. POWELL. And are yoµ employed? 
MRS. THOMAS. No. 
MR. P'OWELL. Is your husband employed? 
MRS. THOMAS. Yes. 
MR. POWELL. What does he do and where is he employed? 
MRS. THOMAS. He's a custodian at Eastern Junior High in Silver 

Spring. 
MR. POWELL. How much does he earn? 
MRS. THOMAS. How much does he earn? Well, his bring-home pay 

is$154. 
MR. POWELL. $154? 
MRS. THOMAS. Every 2 weeks. 
MR. POWELL. Every 2 weeks? In addition to your husband's income, 

does your family receive any other financial assistance? 
MRS. THOMAS. No. 
MR. POWELL. Mrs. Thomas, how long have you and your husband 

lived in Montgomery County? 
MRS. THOMAS. All ofour lives. 
MR. POWELL. I beg your pardon? 
MRS. THOMAS. All of our lives. 
MR. POWELL. All of your lives? Mrs. Thomas, are you living in pub-

lic housing now? 
MRS. THOMAS. Yes. 
MR. POWELL. How much do you pay for that housing? 
MRS. THOMAS. $69 a month. 
MR. POWELL. Is that a single family home? 
MRS. THOMAS. Yes. 
MR, POWELL. fo addition to the $69 a month you pay for rent, do 

you also pay utilities? 
MRS. THOMAS. Yes. 
MR. POWELL. And how much does that come to? 
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MRS. THOMAS. Well, I can give you an estimate. 
MR. POWELL. All right. 
MRS. THOMAS. About 120-some dollars a month. 
MR. POWELL. About $122 a month? 
MRs. THOMAS. In the winter. 
MR. POWELL. Does that include the rent or is that in addition to 

rent? 
MRS. THOMAS. Addition. No, that's with the rent. I'm sorry. 
MR. POWELL. With the rent? All right. Mrs. Thomas, is there any-

thing wrong with your house from the point of view of health and sani- 1 

tary conditions? \ 
MRS. THOMAS. Yes. 
MR. PowELL. Would you describe that for us, please? 
MRS. THOMAS. Well, we have rats and roaches and termites. 
MR. POWELL. And how long have you lived in your present house? 
MRS. THOMAS. Fourteen months. 
MR. POWELL. Have these conditions been reported to the housing 

authority? 
MRS. THOMAS. Yes. 
MR. POWELL. And what has been their response? 
MRS. THOMAS. Well, they did send the exterminator over about 4 

months ago, and that's it. 
MR. POWELL. Did they take care of these conditions for you? When 

the exterminator came did the conditions improve? 
MRS. THOMAS. No. 
MR. POWELL. When improvements are made in your home, Mrs. 

Thomas, do you .make them or does the landlord do it for you? 
MRS. THOMAS. The housing authority does it, some of it. 
MR. POWELL. Do you have to make some improvements yourself? 
MRS. THOMAS. Yes, we did. 
MR. POWELL. And when you make those improvements, you have to 

pay for them? 
MRS. THOMAS. Yes, we did. 
MR. POWELL. Did you live in public housing before your present 

house, Mrs. Thomas? 
MRS. THOMAS. Yes. 
MR. POWELL. Was the condition of that housing also substandard? 
MRS. THOMAS. Similar to it. 
MR. POWELL. Mrs. Thomas, did the housing authority help you find 

your present house? 
MRS. THOMAS. Yes. 
MR. POWELL. Before you moved in, did they inspect that house? 
MRS. THOMAS. Well, it was supposed to be inspected. 
MR. POWELL. And was it your understanding that it would be in 

good condition when you moved in? 
MRS. THOMAS. Yes. 
MR. POWELL. Was it in good condition when you moved in? 
MRS. THOMAS. No. 
MR. POWELL. Would you describe the condition it was in when you 
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moved in? 
MRS. THOMAS. Well, when we moved in, before we could move in, 

my husband had to disinfect the place and wash it and it wasn't 
painted. It was whitewashed but it wasn't painted. And it wasn't clean. 

MR. POWELL. Would you and your husband like to stay in Montgo
mery County? 

MRS. THOMAS. Yes. 
MR. POWELL. Have you attempted to find better housing in Mont-

gomery County? 
MRS. THOMAS. No, because we want to stay here. 
MR. POWELL. Well, have you attempted-
MRs. THOMAS. Oh, we looked around for houses on our own, yes. 
MR. POWELL. In Montgomery County? 
MRS. THOMAS. yes. 
MR. POWELL. Have you been able to find such housing? 
MRS. THOMAS. No. 
MR. POWELL. Do you want to stay in Montgomery County? 
MRS. THOMAS. Yes. 
MR. POWELL. Why? 
Mrs. Thomas. Because we've been here all of our lives, just want to 

stay here I guess. 
MR. POWELL. I see. Thank you. Mrs. Lancaster, with whom do you 

live? 
MRS. LANCASTE~. My husband, nine children, and my grandson. 
MR. POWELL. Are you employed? 
MRS. LANCASTER. No, I'm not. 
MR. POWELL. Is your husband employed? 
MRS. LANCASTER. Yes. 
MR. POWELL. Where is he employed and what does he do? 
MRS. LANCASTER. He works for Lester Paresky Management, Inc. 

He's a maintenance mechanic. 
MR. POWELL. How much does he earn? 
MRS. LANCASTER. He brings home $113 a week. 
MR. POWELL. In addition to your husband's wages, do you receive 

any other financial assistance? 
MRS. LANCASTER. We receive AFDC from social service department 

in Rockville. 
MR. POWELL. How long have you and your husband lived in Mont

gomery County, Mrs. Lancaster? 
MRS. LANCASTER. All of our lives. 
MR. POWELL. You were raised in the northern part of the county, 

were you not? 
MRS. LANCASTER. True. 
MR. POWELL. Did there come a time when you moved to the south

ern part of the county? 
MRs. LANCASTER. Yes. We were living in my grandfather's house. 

Because of the age of the house it was impossibl~ for us to fix it up 
without completely doing a remodeling job which we couldn't afford, so 
we had to find someplace else to go. 
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MR. POWELL. And when did you move to the southern part of the 
county? 

MRS. LANCASTER. In 1968. 
MR . POWELL. In 1968 when you moved to this part of the county, to 

the southern part of the county, did you apply for public housing at 
that time? 

MRS. LA NCASTER. Not at that particular time because I was act ive 
in the civic association in Sandy Spring, and through a League of 
Women Voters member they gave us like, you know, fair housing here 
-names of fair housing people and people to get in contact with for 
those that didn't have adequate housing. And the name that they gave 
us was the Emergency Homes, and I contacted them in January of 
1967. 

MR. POWELL. Since being in the southern part of the county, have 
you ever had occasion to apply for public housing? 

MRS. LANCASTER. Yes, I did. 
MR . POWELL. And what was your experience? Were you able to get 

public housing after applying? 
MR S. LANCASTER. After a year and about 6 months they found us a 

house which my husband was not satisfied with and we didn't take it. 
MR. POWELL. What was the housing that you actually found in 1967 

or 1968 when you first came to the county? What was that like? 
MRS. LANCASTER. It was poor. It was not a tight house . In the winter 

utilities went up to $78, $80 a month just for heat. And the doors in the 
basement were off the garage. The door leading into the basement had 
to be chinked up in the wintertime to keep out the cold. And we had 
windows that were missing and had to call to be replaced . 

MR . POWELL. How long did you live there? 
MRS. LANCASTER. We lived there for 4 years. 
MR. POWELL. When you became dissatisfied with that housing, 

what did you do to find a better house? 
MRS. LA NCASTER. We looked . We looked all over in Montgomery 

County to try and find a house that would house our children and our
selves which was impossible on the rent that we could afford to pay. 

MR. POWELL. How did you eventually find the house you are in 
now? 

MRS. LANCASTER . Through my social worker, and Mrs. Elizabeth 
Scull. She found a house, bought it, and is now renting it to us. 

MR . POWELL. How long have you been living there? 
MRS. LANCASTER. We have been living there now for a year and 6 

mont hs. 
MR. POWELL. A year and 6 months? 
MRS. LANCASTER . Yes . 
MR. POWELL. Do you pay rent on your present home? 
MRS. LANCASTER. Yes, we do. 
MR. POWELL. And you are not living presently in public housing, 

are you? 
MRS. LANCASTER. 0. 

MR. POWELL. How much do you pay per month? 
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MRS. LANCASTER. $125. 
MR. POWELL. Mrs. Lancaster, you are chairman of the Montgomery 

County Welfare Rights Organization, are you not? 
MRS. LANCASTER. Yes, I am. 
MR. POWELL. Through this position and your other personal experi

ences, have you become familiar with the housing needs of low-income 
people in the county? 

MRS. LANCASTER. Yes. 
MR. POWELL. Would you please describe the problems that poor 

people have in finding appropriate low-income housing in the county? 
MRS. LANCASTER. Well, first of all, when you move or want to move 

into a better house, you automatically feel that you would like to live 
somewhere in the suburbs if you have children, or in the country if you 
have children-that is, if you have adequate transportation. And if you 
look for a place, say, out in the suburbs, in Wheaton or some place like 
this, they don't want you because either you're black, you're poor, and 
they feel you're going to run the standards of the neighborhood down, 
that when you move in you are not.going to keep your property as well 
kept as theirs. • 

They feel that most of these houses have a type of luxury attached to 
them and they feel that a poor person is not supposed to have a luxury, 
which is just the simple things in life that everybody should have. They 
feel that a garbage disposal or a dishwasher if it's in a house is too much 
for a poor person to have. 

If they can go and wash their dishes in a dishwasher, put their gar-
bage into a garbage disposal, why can't we have the same things? 

Mr. Powell. Thank you. I have no further questions, Mr. Chairman. 
VICE CHAIRMAN HORN. Commissioner Freeman? 
COMMISSIONER FREEMAN. Mrs. Lancaster, you were talking about 

the prob!ems of poor people in Montgomery County in finding housing. 
Coul~ you tell us whether the poor black people have it harder than the 
poor white people or not? 

MRS. LANCASTER. No, I wouldn't say they have it any harder. I 
think when it really comes down to it and you want to move into an 
exclusive white neighborhood, they don't want a poor white person 
because they feel that this will show exactly what they are doing to the 
poor people, and if they have some of their own, they are ready to turn 
them down. I think when it comes to it they would accept a black before 
they accept a white. 

COMMISSIONER FREEMAN. You are paying $125 a month rent? 
MRS. LANCASTER. Yes. 
COMMISSIONER FREEMAN. What are you getting for this? 
MRS. LANCASTER. Pardon? 
COMMISSIONER FREEMAN. What are you getting? How large- Is it a 

house? 
MRS. LANCASTER. We have a 12-room house. 
COMMISSIONER FREEMAN. Twelve-room house. How many houses 

are available for rent in the neighborhood at that rental? 
MRS. LANCASTER. Where I live? 
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COMMISSIONER FREEMAN. Yes. 
MRS. LANCASTER. None. You can't find a house for $125 a month 

with four or five bedrooms. It's impossible. 
COMMISSIONER FREEMAN. You have had occasion to be looking for 

apartments and houses. Mrs. Thomas, what has your experience been 
in terms of trying to find houses? Have you found that there has been a 
larger number of apartments or houses available to black persons than 
white persons in Montgomery County at the monthly rental that you 
are paying? 

MRS. THOMAS. At the rent I'm paying now? 
COMMISSIONER FREEMAN. yes. 
MRS. THOMAS. No, not too many. 
COMMISSIONER FREEMAN. So that in this area there are just no 

rental houses for poor families, be they black or white? 
MRS. THOMAS. Not at the rent you can pay. 
COMMISSIONER FREEMAN. I believe your income, annual income, is 

about $4,000, and you, Mrs. Lancaster, the income is about $5,800. 
MRs. LAN,CASTER. That's right. 
COMMISSIONER FREEMAN. Have you tried to find out from any of the 

FederaP ~gen~iE?~ whether there would be any homes available for sale 
for you to purch~se? 

MRS'. U:4.rif,CASi;ER. No, because after we got this house we rented 
with option to bqy. 

COMMISSIONER FREEMAN. You are already under the lease-purchase 
program? 

MRS. LANCASTER. There was no need to ask or go to Federal hous
ing. When we were looking there were not any four-and five-bedroom 
houses which would be under the housing code of Montgomery County 
for a family of my size. When we were looking they did not have them. 

COMMISSIONER FREEMAN. Would you say that your housing is bet
ter or worse than some of the other poor people who live in Montgomery 
County? 

MRS. LANCASTER. I would say it's better than some people that live 
in the county-some of the people that I know that live in Montgomery 
County. 

COMMISSIONER FREEMAN. The others are worse off than you? 
MRS. LANCASTER. I think so. Some of them. Not all of them. 
COMMISSIONER FREEMAN. Thank you. 
VICE CHAIRMAN HORN. Commissioner Mitchell? 
COMMISSIONER MITCHELL. No questions. 
VICE CHAIRMAN HORN. Commissioner Rankin? 
COMMISSIONER RANKIN. No questions. 
VICE CHAIRMAN HORN. Commissioner Ruiz? 
COMMISSIONER RUIZ. No questions. 
VICE CHAIRMAN HORN. Mr. Glickstein? 
MR. GLICKSTEIN. No questions. 
VICE CHAIRMAN HORN. Let me ar;;k you, Mrs. Thomas, Mrs. Lancas

ter: Sometimes we have found in going around the country that in var
ious neighborhoods where there is lower-income housing there seems to 
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be a failure of either county or city services such as garbage collection, 
certain other things that make life fairly palatable. Do you find that 
there is any difficulty in terms of the municipal or county services that 
you are receiving in your respective housing? 

MRS. LANCASTER. No, I haven't since I have been in Takoma Park 
- I haven't found any problem with this except when we first moved 
onto Hancock Avenue we'd have our trash from one week to the next. 
Brit when I started complaining about it, when they found that I wasn't 
going to let it go, then they started and they are picking up my trash as 
they should. 

VICECHAIRMANHORN. Mrs. Thomas? 
MRs. THOMAS. When we first moved in they wouldn't pick it up, 

and we kept complaining, and now they do it regular. 
VICE CHAIRMAN HORN. So you do have at least certain garbage 

collection, sanitation services that are working? 
MRS. THOMAS. Right. 
VICE CHAIRMAN HORN. How would you describe the general appear

ance of the neighborhood in which your houses, one private and one 
public I take it, are located? Generally in terms of the streets, are they 
littered' or what? 'Nhat is the general appearance of the neighborhood? 

MRS. LANCASTER. The neighborhood where. l liv.e is very clean and 
I guess mainly because they have mostly apartment bui:ldings there and 
I am pretty much surrounded by the apartment buildings. But it's a 
clean neighborhood. The streets a:re clean. 

VICECHAIRMANHORN. Mrs. Thomas? 
MRS. THOMAS. Well, we live right on·the side of the·boulevard which 

is near the road, and there's nothing there but houses all the way up. 
This is a pretty weU kept neighborhood-from one end up, that is. 

VICE CHAIRMAN HORN. So in terms of street cleaning by the munici
pality or the county, that seems to be maintained and also the neigh
borhood generally has kept up its own houses in this area? 

MRS. THOMAS. Yes. 
VICE CHAIRMAN HORN. Thank you very much. Any further ques

tions by anybody? 
(No response.) 
Well, we appreciate so much your coming down here today. Thank 

you again. 
Do the previous witnesses have any comments they would like to 

make at this time having heard from the two .residents of Montgomery 
County? If so, we'd be glad to hear any further statements or any ques
tions of the previous witnesses. 

They could submit it for the record if they'd like after reviewing it. 
We will now have the panel on the Commission hearings in St. Louis, 

Missouri and Baltimore, M.i3JYland. Mr. George C. Bradley, Assistant 
General Counsel of the United States Commission on Civil Rights, and 
Peter W. Gross, Assistant General Counsel of the Commission, will 
present two brief papers. 

(Whereupon, Mr. George C. Bradley and Mr. Peter W. Gross were 
sworn by the Vice Chairman and testified as follows:) 
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TESTIMONY OF MR. GEORGE C. BRADLEY, ASSISTANT GENERAL 
COUNSEL, AND MR. PETER W. GROSS, ASSISTANT GENERAL 
COUNSEL, UNITED STATES COMMISSION ON CIVIL RIGHTS, 

WASHINGTON, D. C. 

VICE CHAffiMAN HORN. Please be seated. Mr. Hunter will proceed to 
question you. 

MR. HUNTER. Thank you, Mr. Chairman. Before we begin, there are 
a couple of items I would like to introduce into the record. 

Mr. Scott of the Washington Suburban Institute who testified this 
morning left with me a statement which he would like submitted. I'd 
like to introduce that into the record. 

VICE CHAffiMAN HORN. Without objection, that will be inserted in 
the record at the point at which Mr. Scott's discussion took place. 

MR. HUNTER. Thank you. 
And if the map of Montgomery County, which we have been watch

ing, could be introduced into the record-
VICE CHAffiMAN HORN. Yes. Why don't we as a general policy have 

the exhibits that will be introduced put at the appropriate place in the 
record. 

MR. HUNTER. Yes, we will do that. 
And we also now have a map of the Baltimore Metropolitan Area and 

of the St. Louis Metropolitan Area which I'd like to introduce. 
VICE CHAffiMAN HORN. Both exhibits will be inserted at this point. 
(Whereupon, the documents referred to were marked Exhibits No. 

11-14 and received in evidence.) 
MR. HUNTER. Thank you. 
Would you please state your name and your position for the record? 
MR. BRADLEY. George Bradley, Assistant General Counsel. 
MR. GROSS. I'm Peter Gross, also Assistant General Counsel. 
MR. HUNTER. That's with the U. S. Commission on Civil Rights? 
MR. BRADLEY. Yes. 
MR. GROSS. yes. 
MR. HUNTER. Mr. Bradley, did you participate in the preparation 

of the Commission's hearing in St. Louis County and did you attend 
that hearing which was held January 14 to 17, 1970? 

MR. BRADLEY. Yes, I did. 
MR. HUNTER. Could you summarize for us what took place at that 

'hearing, what the Commission saw and heard? 
fy.IR. BRADLEY. Yes. The St. Louis Metropolitan Area is rapidly 

becoming two communities, one poor and largely black, the other afflu
ent and largely white. The racial division of the St. Louis Metropolitan 
Area was documented by the Commission in January of 1970. 

The city of St. Louis over the last 20 years lost over 180,000 inhabit
ants, most of whom were white. St. Louis County in the same 20 years 
had an increase of over 700,000 persons, mostly white. Although in the 
'~t several years there has been some increase in the number of black 
persons moving into St. Louis County, this movement does not indi
cate that the black population is being dispersed. In fact, the reverse is 
true. 
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The black population has been moving into an area adjacent to the 
city of St, Louis, particularly in a corridor northwest of the city, indi
cating that the black population was merely spilling over the city line 
into the county. 

A movement of even greater concern to the Commission related to 
jobs moving from the central city to suburban areas. While the St. 
Louis Metropolitan Area has experienced an overall employment 
growth in recent years, the growth of employment opportunities has 
been confined largely to St. Louis County. Between 1951 and 1967, the 
number of jobs in St. Louis County increased five times, while the 
number of jobs in the city declined by over 20 percent. 

In this period of time there was an increase of more than 170,000 new 
jobs in the C!Junty, while in the city there was a decline of over 80,000 
jobs. 

The movement of white people and jobs from the city of St. Louis to 
parts .of St. Louis County, largely inaccessible to minority persons, 
was, the Commission found, not accidental. The presence of the Fed
ei:al Gqvern~ent was everywhere. ln l?O~e cases the Federal Gpvern
ment failed to take corrective action. 

For example, the Air Force awarded a large contract to the 
McDonnell-Douglas Corporation, the largest employer in the St. Louis 
area, employing over 33,000 persons. The contract to build airplanes 
could eventually total over $7 billion. Notwithstanding such a hug,, 
contract, no preaward compliance review was conducted by the Fed
eral Government to determine whether the county had an affirmative 
action plan in compliance with Executive Order 11246 which requires 
equal opportunity by Federal contractors. f 

In fact, the affirmative action plan did not comply with the Execu
tive order. 

In the case of McDonnell-Douglas, the fault of the Federal Govern
ment was one of omission, in that Federal regulations promulgated by 
OFCC to carry out Executive Order 11246 had not been carried out. 

The Commission also heard testimony indicating that some Federal 
agencies were guilty of more than omissions but were actually conduct
ing their programs in a way which contributed to the concentration of 
poor black persons in certain areas of Metropolitan St. Louis. 
• For example, the urban renewal program enabled the city of Oliv
vette, Missouri to displace most of its black citizens. An area that once 
had well over 100 black persons had less than 10 black persons at the 
time of the Com~ission hearings. 

Most of the residents of this area were forced to move back into pre
dominantly black areas of the county or even into the inner-city. 

The purchase of this land and the removal of its black residents was 
paid for with Federal funds. 

Except for 150 units of public housing in the all-black city of Kin
loch, no public housing was located in St. Louis County. Kinloch was 
the only municipality in St. Louis County to even have a public hous
ing authority. 

While the uninc9rporated section of St. Louis County does operate a 
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public housing authority, in· January 1970, after 14 years of existence, it 
had yet to build its first unit of housing. 

Thus, HUD has permitted the various jurisdictions in St. Louis 
County to benefit from its programs on a selective basis, rejecting pro
grams for the poor such as public housing for low-income families, but 
utilizing programs benefiting middle-and upper-income families such 
as the system of mortgage insurance for home purchase, property 
improvement loans, and urban renewal. 

Since 79 percent of reai estate transactions are handled by real estate 
agents, their role in maintaining a separate housing market for black 
families is great. The Commission heard testimony of allegedly wide
spread discriminatory practices by real estate brokers in the St. Louis 
Metropolitan Area. 

A fair housing group visited 15 different real estate companies and 
received the same general treatment at all of them. If the visitors were 
white, they were directed to all-white areas in the county and on some 
occasions were even told derogatory things about certain integrated or 
"changing" areas. 

If the visitors were black and asked for the same priced housing as 
the white person, they were directed only to certain integrated, "chang
ing", or all-black neighborhoods. 

One of the real estate dealers allegedly engaging in such practices 
testified that over 90 percent of his sales were financed by FHA and 
VA. 

In summary, the Commission found that in the St. Louis Metropoli
tan Area, employment oppprtunities are moving from the city to the 
suburbs, but the minority community remains entrapped in an 
expanding ghetto. 

While there has been some significant black movement into the 
suburbs, this has not been because of racial integration but because the 
ghetto has reached the county line and moved across it. 

The Commission heard witness after witness describe not what the 
Federal Government is doing to alleviate the situation but how the 
Federal Government directly contributes to the problem. 

MR. HUNTER. Thank you, Mr. Bradley. 
Mr. Gross, did Y,OU participate in the preparation for the Commis

sion's hearing in Baltimore County and did you attend that hearing 
which was held August 17-19, 1970? 

MR. GROSS. I did. 
MR. HUNTER. Could you summarize that hearing for us, please? 
MR. GROSS. Yes. The Baltimore Metropolitan Area is made up of 

Baltimore City and five surrounding counties. The Commission's hear
ing, however, focused on the city together with one of those five coun
ties, Baltimore County, which virtually encircles the city. 

The contrast between Baltimore City and Baltimore County, which 
is sometimes referred to as the "golden horseshoe," in many ways typi
fies the contrast between suburbia and central cities throughout the 
Nation. The backdrop is growing racial polarization between the two. 

In 1950, Baltimore County was 6 percent black. Ten years later, it is 
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3.5 percent black. And in the decade to date that percentage has dec
lined even further. 

Over that same 20-year period, the black percentage of the population 
in the' city has grown from 24 percent to almost half. 

Increasingly poor and black, Baltimore City has serious housing 
problems. With 11,000 public housing units, the city has 3,000 families 
on the waiting list and estimates that the actual need is vastly greater. 

In Baltimore County, on the other hand, there is no public housing, 
and each year a number of Baltimore County residents apply for public 
housing in the city. 

Baltimore City expenditures for social services in 1970 were more 
than $100 per capita. In the same period, per capita expenditure for 
social services in the county was $7.80. 

The property tax rate in the city is 55 percent more than in Balti
more County. 

As in St. Louis, the movement of firms out of the city of Baltimore, 
together with the failure of job growth in the city to match that of the 
county, was found to contribute to high unemployment rates in the city 
among black workers. In some predominantly black census tracts, 
unemployment was found to range as high as 27 percent. 

The Commission found that there were many forces which have cre
ated and which continue to create this racial and economic polariza
tion. One factor has been the displacement of blacks from residence in 
the county. Demolition to make way for renewal and for highway con
struction combined with the lack of other low-cost housing in the 
county forced many low-income black families into the city. 

A significant contributing cause was the zoning of black residential 
areas in the county for industry or business. 

In addition to the effects of planning and zoning, another cause of 
racial polarization has been the dual housing market. While there is a 
serious lack of low- to moderate-income housing in Baltimore County, 
at the same time it is also true that over the past several decades there 
have been many thousands of blacks who could have afforded to pur
chase housing in the county. Discriminatory exclusion of blacks from 
residence in much of the county was overt in the 1950's. 

While discrimination in the following decade was more subtle, it was 
scarcely less effective. We .found that traditions of racial separation 
and exclusion have become deeply engrained. 

One striking aspect of racial polarization which the Commission 
noted was the pervasiveness of the sense of fear and of separation. Indi
vidual homeowners, like individual neighborhoods within the county, 
seemed to stand in isolation always fearful that the problems of the 
city, often understood to be the problems of the poor and the black, 
would overtake them. Such fears, the Commission found, seem to be 
reflected in the perceptions and the actions of the Baltimore County 
government as well. 
• Federal statutes and regulations place principal reliance for sound 
and orderly development of the Baltimore Metropolitan Area upon the 
Metropolitan Regional Planning Council. This Regional Planning 
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Council, like similar planning and review agencies in other metropoli
tan areas, is comprised of representatives of each of the metropolitan 
area jurisdictions under the State. Under Federal regulations, the 
Regional Planning Council is responsible for reviewing federally 
assisted project proposals to assure that they are consistent with the 
sound and orderly development of the metropolitan area. 

The Regional Planning Council appears to have done a good job of 
diagnosing the problem of racial polarization and inequality faced by 
the Baltimore Metropolitan Area. One of its reports states: 

"In the Baltimore region, the low income Negro population is the 
group most severely affected by the current housing shortage. A victim 
of both racial and economic discrimination, the Negro has little choice 
but to locate in the inner city where much of the housing stock is old 
and in substandard condition." 

However, the Regional Planning Council has generated no meaning
ful plans for solving these problems, and even were it-to do so, there is 
no mechanism to which it can turn for implementation. 

S.o it is, then, that despite Federal laws, regula.tions, and policies to 
the contrary, Federal f-t,mds administered by the Department of Hous
ing and Urban Development, the Department of Transportation, and 
by numerous other Federal agencies continue to subsidize the develop
ment of a burgeoning Baltimore County, while racial polarization 
between the city and the suburbs mounts. 

MR. HUNTER. Thank you. 
VICE CHAffiMAN HORN. Mr. Gross, would you define either now or 

for the permanent record in parentheses on page 2 of your statement 
what you mean by social services? What are the governmental catego
ries of expenditures you have included there? 

MR. GROSS. I will be sure that is included in the record, if that is 
satisfactory. 

VICE CHAffiMAN HORN. All right. 
VICE CHAffiMAN HORN. Any further questions? Commissioner 

Mitchell? 
COMMISSIONER MITCHELL. I'd like to ask this question of each of 

you or both of you, assuming you are equally familiar with the St. Louis 
and the Baltimore hearings. In both cases you are testifying, summa
rizing the findings of those meetings in such a manner as to indicate 
that it is a failure of various Federal agencies, bureaus, regulations, or 
the enforcement thereof, either through failure to seek compliance in 
accordance with Executive regulations, failure to make highway funds 
available in accordance with the intent of the law, failure to provide 
housing in accordance with the intent of the law. 

Over and over again you turn to the Federal Government as a failure 
or to identify failures that have contributed to the disastrous situations 
in both of these cities. 

It has been said of the Commission that it is not looking at the bright 
side of things, that it is accentuating the negative and failing to find 
the positive. In summary, as you think of both of these hearings and 
summaries you have just made, would you say the Commission is being 

1 
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unduly severe in its criticism of the Federal Government with respect 
to civil rights conditions and the circumstances relating to them in 
either or both of these cities or areas or suburban regions surrounding 
the cities? 

MR. BRADLEY. I don't think so. I think when you look at what is 
happening in St. Louis-I am most familiar with what is taking place 
in St. Louis-the laws and programs which are in existence I think 
could go a long way toward alleviating those situations. And yet these 
laws, these programs are not having the impact that they were 
intended for, but, on the contrary, in case after case we find just the 
opposite happening, that urban renewal, for example, is being used not 
to improve an area and to provide economic resources and upgrade an 
area, but as strictly to move black people out of an area. 

I think the Federal Government does bear very large responsibility 
for what is happening, and what is needed is not additional Federal 
laws. What is needed ·is enforcing what we already have. I think that's 
what we generally found. 

MR. GROSS. Yes. If I could. just add briefly, I think that_ given two 
facts- One is that Federal funds have done so much to develop the 
suburban areas of our country. And, two, that that suburban develop
ment is done in such a way as to wreak tremendous social costs princi
pally on the portion of our population, the poor and minorities, least 
able to pay that cost. This shocking condition could be accepted only if 
there were no alternative and if there were no remedy. 

I think the question that those two facts raise is: Are there things 
that the Federal Government could be doing to avoid these consequ
ences? 

My own view is that the answer to that is a clear yes-that the laissez 
faire policy is simply unacceptab\e. And, of course, that's to a great 
extent what this hearing is addressed to. 

COMMISSIONER MITCHELL. '.fhank you. 
VICE CHAIRMAN HORN. Thank you. Any further questions? 
COMMISSIONER RUIZ. Yes. Are the facts upon which you base your 

resume of conditions 1.n St. Louis and in Baltimore matters of special 
reports filed with the Commission and distributed? Have the matters 
involved been reduced to transcript form? 

MR. BRADLEY. Yes, we have transcripts of both of the Commission 
hearings. 

COMMISSIONER Ruiz. So that if anyone wishes to check upon your 
conclusions, those are matters that are available for public record? Is 
that correct? 

MR. BRADLEY. Yes. The Commission has the transcripts. 
COMMISSIONER RUIZ. And they are available to anyone who may 

desire them with good cause? 
MR. BRADLEY. Yes. 
COMMISSIONER RUIZ. Thank you. 
VICE CHAIRMAN HORN. Thank you very much, gentlemen. 
Will the next panel, Mr. Smith, the Chairman of the Maryland State 

Advisory Committee of the .Commission, and Rev. Richard Ellerbrake, 
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the Chairman of the Missouri State Advisory Committee, please come 
forward? 

(Whereupon, Mr. Wofford Smith and Rev. Richard Ellerbrake were 
sworn by the Vice Chairman and testified as follows:) 

TESTIMONY OF MR. WOFFORD SMITH, ACTING CHAIRMAN, 
MARYLAND STATE ADVISORY COMMITTEE, COLLEGE PARK, 
MARYLAND AND REV. RICHARD ELLERBRAKE, CHAIRMAN, 

MISSOURI STATE ADVISORY COMMITTEE, TO THE U.S. 
COMMISSION ON CIVIL RIGHTS, ST. LOUIS, MISSO!JRI 

VICE CHAffiMAN HORN. Please be seated. 
MR. HUNTER. Will both of you please state your name and position 

with the State Advisory Committees for the record? 
REV. ELLERBRAKE. My name is Richard P. Ellerbrake. I am Chair

man of the Missouri State Advisory Committee to the United States 
Commission on Civil Rights. 

MR. SMITH. My name is Wofford K. Smith. I am Acting Chairman, 
Maryland State Advisory Committee, United States Commission on 
Civil Rights. 

MR. HUNTER. Mr. Ellerbrake, how long have you been with the 
Missouri State Advisory Committee? 

REV. ELLERBRAKE. Since 1962. 
MR. HUNTER. Mr. Smith, how long have you served with the Mary-

land SAC? 
MR. SMITH. Since 1965. 
MR. HUNTER. With the Maryland SAC since 1965? 
MR. SMITH. 1965. 
MR. HUNTER. Thank you. Mr. Ellerbrake, ifwe can look at the situ

ation in St. Louis. Since the Commission's hearing was held has the 
role of employers in promoting opportunities for minorities in suburban 
housing improved? 

REV. ELLERBRAKE. Not significantly, no. 
MR. HUNTER. Mr. Bradley in his testimony I believe mentioned the 

McDonnell Douglas Corporation. Could you bring us up to date briefly 
on what developments there have been with that since the Commis
sion's hearing? 

REV. ELLERBRAKE. Let me say that there are many of us in St. 
Louis who think back with much appreciation to the 1970 January 
hearing of this Commission, particularly, if I might say so, to Commis
sioner Mitchell's comments at that time and the media's response to 
that which fruited in our judgment in a great flurry of activity on the 
part of McDonnell Douglas and also on the part of the Federal Govern
ment in taking some belated action to insure that the company was 
indeed in compliance-and in fact it was not. 

Since that time, however, there has been some improvement made
not, obviously, as much as we would like to see-but certain concrete 
steps have been taken on the part of McDonnell Douglas which was 
picked out at that time. 

And I might just summarize several of those: 
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One, McDonnell Douglas has greatly strengthened its housing office 
and has as a result of that hearing a year ago, year and a half ago, taken 
some significant affirmative action in making sure that housing which 
is available to its employees is available on a nondiscriminatory basis. 

Now, we don't think they have done as much as they might do, but 
they have at least circularized rather broadly those who are on their 
housing lists, sent out a letter, made those individuals send back a 
signed statement saying that they will not discriminate in housing. 
This we feel is a good thing. 

They have taken some persons off of the approved list because they 
have not been willing to so indicate. 

Beyond that, McDonnell Douglas also was instrumental-we felt 
rather badly that it was so quiet at first-in making some $30,000 
available as seed money for the moderate-income housing project in 
Black Jack. 

MR. HUNTER. Could you tell us more about the status of that pro-
ject? 

REV. ELLERBRAKE. About Black Jack? 
MR. HUNTER. Yes. Very briefly, please. 
REV. ELLERBRAKE. Well, we have been hoping for a long time that 

Father Hesburgh's letter to the Attorney General would result in the 
Attorney General's entering the case on behalf of Black Jack. And if 
the timing is approximately accurate, arou11d this time I think that the 
Attorney General and Secretary Romney are having a press conference. 
If they are doing the right thing, the Attorney General is going to enter 
the Black Jack case. But until that happ'tms, of course, the thing is 
somewhat at a standstill at this point. 

We do feel in Missouri that there are already enough people of mod
erate-income living in the Black Jack area that it's certainly not rea
sonable to take the approach, even if one were to accept the logic, 
which I would not, that you can separate racial from economic dis
crimination and thus allow a continuation of no action in Black Jack on 
economic grounds. 

They already have people of that economic level living there. 
MR. HUNTER. Thank you. If I could turn to Mr. Smith for just a 

minute, Mr. Gross in his description of the Baltimore hearing men
tioned the fear that the people in Baltimore County have, fear of prob
lems of the city. He says this is often understood to be problems of the 
poor and the black. 

Then he continues that this fear seems to be reflected in the percep
tions and actions of the Baltimore County government as well. 

Do you think that is an accurate description and has that changed 
since the Commission's hearing? 

MR. SMITH. Yes, I think it is an accurate description because we 
held a followup open meeting in January, following up the Commis
sion's open hearing of last August, and there seems to be a great fear of 
a false stereotype that the officials and other community leaders seem 
to have concerning, for instance, public housing. They keep referring to 
them as built-in ghettos, as red brick architectural monstrosities, and 
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various things like this. 
And then they express fears of undesirable people coming into their 

community and changing the standards, property values being low
ered, and things of this nature. 

And I think it came out in the Commission's hearing in August from 
the HUD officials' testimony ab9ut the sort of public housing that is 
now available in the Government programs that this simply isn't so. 

There is another kind offear, too. Not only do the people who are the 
affluent whites and who are in charge of the Government and the peo
ple of influence in the county fear an influx of poor and poor blacks 
mainly from the city, but also the few blacks that do live in Baltimore 
County also exist under a specter of fear. 

In our meeting on January 5, time after time they would testify that 
they were afraid of what the white people might do to them if they were 
to try to reach out from their enclaves or to complain about the poor 
public services that the county is giving them and things of this nature. 
And we found this was a different kind of fear that also needs to be 
dealt w.ith. 

MR. HUNTER. Has the government of Baltimore County taken any 
action concerning public housing or leased housing recently? 

MR. SMITH. Yes, they have-a minimal thing. Just recently an act 
was passed by the county council in which they- After having been 
requested by the city of Baltimore to have a leased program from the 
city, they denied this, but they did apply to HUD for a leased housing 
arrangement under the 1937 Act-I think it's Section 23 of the 1937 
Public Housing Act of the United States-for a limited leased housing 
program. 

That has been passed by the council, has now been approved by the 
State, and is now awaiting approval by HUD, which should be forth
coming. 

Incidentally, we find that there are 1,700, approximately, people on 
the welfare rolls who would be eligible to apply for these but there are 
only going to be something less than 500 units under this arrangement 
so it's only a token thing. Other than that, there is no public housing-

MR. HUNTER. Do you have an opinion as to why they passed this 
resolution for Section 23 leased housing? 

MR. SMITH. I certainly do. 
MR. HUNTER. Could you give that to us, please? 
MR. SMITH. Sure. HUD again has done two things. For a number of 

months HUD has not granted certain water and sewage subsidies to the 
county, and then HUD also says behind the August Commission hear
ings that they were going to come into Baltimore County and reeval
uate the county's housing program and policies in light of what the 
Commission found in August, and then as a result of this I think this is 
the sort of pressure that caused the council to take this much minimal 
action concerning the leased housing program under that act. 

And the reason they took that act is because they wanted something 
that they could do locally, because Dale Anderson, who is the county 
executive, and Mr. Francis Barrett, who is the county council chair-
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man, have repeatedly and pub~icly stated that they will not allow pub
lic housing to come into Baltimore County. 

MR. HUNTER. Do you think there is a real shift here? Will we 
actually see sort of public housing in Baltimore County? 

MR. SMITH. Well, a token. Only what they have to do under pres
sure-unless they change, make a radical departure from their pre
vious postures. 

MR. HUNTER. Thank you. Mr. Chairman, I have no further ques
tions of these witnesses. 

VICI~ CHAIRMAN HORN. Do any of the Commissioners have any 
questions? Mrs. Freeman? 

COMMISSIONER FREEMAN. I have no questions. 
VIcg CHAIRMAN HORN. Commissioner Mitchell? 
COMMISSIONER MITCHELL. No. 
VICii: CHAIRMAN HORN. Commissioner Rankin? 
COMMISSIONER RANKIN. No. 
VIcg CHAIRMAN HORN. Commissioner Ruiz? 
COMMISSIONER RUIZ. When did you last see the McDonnell Douglas 

affirmative action plan? 
REV. ELLERBRAKE. The State Advisory Committee has never seen 

the McDonnell Douglas affirmative action plan. 
COMMISSIONER RUIZ. How do you know there have been improve

ments on it? 
REV. ELLERBRAKE. We have heard from the staff of the Commission 

on Civil Rights, who has had apparently some access to it, and we have 
also recently, as recently as 4 weeks ago, had an open meeting in St. 
Louis to hear from some of those who were present at the January 1970 
hearing. 

At that open meeting, McDonnell Douglas presented to us facts 
which indicate that their relative numbers, for instance, of minority 
employees have increased. This is the substance of the source of our 
information. 

I might say, Commissioner Ruiz, too, because we didn't touch on it, 
that with regard to McDonnell Douglas and the housing aspect one has 
to nofa;i that there has been really no improvement at all in the metro
politan St. Louis area with regard to the availability of moderate
income housing. 

I wouldn't want to mislead the Commission into thinking that the 
·McDonnell Douglas improvement is significant in terms of the overall 
picture. It is not. That area that you see on the map continues to be 
divided black and white, rich and poor.. And unless something hap
pens, it's going to get worse, not better. 

COMMISSIONER RUIZ. What do you suggest with respect to 
McDonnell Douglas as to what should be done? 

REV. ELLERBRAKE. Well, one thing comes to mind certainly. We 
heard testimony 4 weeks ago that in order to evaluate the degree of 
compliance the Office of Federal Contract Compliance had three indi
viduals who, on a part-time basis over 3 weeks, made the review. Now, 
it seems to me when we are talking about literally multibillion dollar 
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contracts in aggregate that we could do with a little more intensive 
investigation. 

McDonnell Douglas has invited members of your State Committee 
to come out and visit. Obviously, on a part-time ba_sis for an hour here, 
an hour there, we are not going to be able to do that kind of a job. 

The Federal Government has to make a commitment to serious con
tract evaluation in order to insure on a continuing basis that 
McDonnell Douglas remains in contract, in my judgment. 

VICE CHAIRMAN HORN. Commissioner Mitchell? 
COMMISSIONER MITCHELL. You might give them 30 days to comply 

o·r ask them to take over Lockheed. 
VICE CHAIRMAN HORN. Mr. Glickstein? 
MR. GLICKSTEIN. I have no questions. 
VICE C"HAIRMAN HORN. Let me ask you, gentle~en: When we held 

our hearings in St. Louis and Baltim0re,. obvie:ms1y there was substan
tial press and m_edia coverage of those hearings. What so:r:t of followup 
has been done by the medfa. and the press on the problems that we 
focused on in both cities? 

MR. SMITH. Dr. Horn, I think a g.reat deal has been done in the Bal
timore area. I think the hearing itself, of course, as you pointed out, did 
create a stir. And it created it not only among the press but among 
certain private groups, poor blacks mainly, to activate themselves and 
to get involved with the government process in Baltimore County and 
Baltimore City as ·well. 

And this generated quite a bit of interest, and the press has been very 
good at responding to this, and it has been an active, live issue ever 
since. 

We had substantial public interest in our open hearing January 5, 
and then it kind of made the county coundl a little bit angry when we 
issued our report, ahd then they in turn kind t>f flew off the handle, and 
this created even more public interest, and I think a great deal of pub
li5, jnt~rest now exists concerning the problem that didn't exist be(ore. 

And while I may be sounding negative, Itieally1si:it ne-gative. I thihk 
it's a positive thing. Because a lot of people in my opinion have not 
been dealing with the problem simply because they didn't know the 
problem exists. And when things like this happen, when activist groups 
get to work, when the Commission comes in, and when your State 
Committee has open hearings, and when the county council gets all 
upset because the water is being rippled a little bit, then people begin 
to look about them. 

As they drive down .the expressway they begin to look out the window 
of the car and see some of the conditions that exist. 

And so I think a great deal of positive interest on the part of the 
community is resulting, and we hope that because of this that more 
support will be given to this kind of thing, because the politicians 
aren't going to act unless they feel the people want them to do some
thing. And so if the people respond in this way to the minimal actions 
even, then maybe the politicians will act more and more and more to 
solve these problems. 
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VICE CHAmMAN HORN. Reverend Ellerbrake, what is the media 
response in St. Louis? . 

REV. ELLERBRAKE. Well, we may not be able to save St. Louis. I'm 
not entirely optimistic. But let me say that without the media there 
won't be a chance. Because I think the kinds of things that Reverend 
Smith has been talking about certainly we could echo in St. Louis. 

VICE CHAffiMAN HORN. Have they done special stories on the Black 
Jack case and others? 

RE;V. ELLERBRAKE. They have followed rather closely the housing. 
Yes, sir. Particularly Blatk Jack a:nd McDonnell Douglas they have 
followed. 

There is also I think the fact that the media is present. At the most 
recent open hearing, for example, Olivette, which never really hit the 
papers, was discussed. And here it became apparent that HUD some 
time back promised 24 units to Olivette. The current Director of HUD 
apparently knew nothing about it. But i~ the presence of open meeting, 
open hearing, and the media, the matter was brought to public atten
tion. And if things happen as they should, Olivette will get that project 
going forthwith. 

VICE CHAffiMAN Hoirn. Is that the Region·al Director of HUD you're 
talking about? 

REV. ELLERBRAKE. That's correct, yes. Lack of communication 
with HUD apparently was .rather abysmal. 

COMMISSIONER Rmz. Mr. Chairman, I would like to ask our General 
Counsel a question if I may. Are affirmative at:tion plans top secret? 
Who can get the affirmative action plans? 

May affirmative action plans be procured by labor unions, by groups 
within Government-funded-and-assisted programs? 

Is there some✓law that says that this can't be disseminated in some 
fashion so interested people may know about just what the affirmative 
action plan definitively consists of? 

VICE CHAffiMAN HORN. Let me ask our former General Counsel and 
current StaffDirector to answer that question. 

MR. GLICKSTEIN. As I understand the position of the Department of 
Defense, with whom the McDonnell Douglas affirmative action plan 
has been filed, they regard affirmative action plans as confidential 
documents that frequently contain trade secrets that aren't within the 
ambits of the Freedom of Information Act and do not have to be dis
closed to the general public. 

COMMISSIONER Rmz. Is that a unilateral determination or is there 
some law that says an affirmative action plan that may not be techni
cal but simply sets forth policy and matters that have to be done with 
respect to equal opportunity is a trade secret? 

MR. GLICKSTEIN. There is no law that says that. 
VICE CHAffiMAN HORN. Wait a minute. Let me get this. 
MR. GLICKSTEIN. There is no law that says that affirmative action 

plans are confidential. In other words, it's interpretation of the Depart
ment of Defense. 

Vmt CHAmMAN HORN. It's interpretation of the Department of 
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Defense, despite the Freedom of Information Act I take it? 
MR. GLICKSTEIN. That's correct. 
VICE CHAffiMAN HORN. Have we asked the Department of Defense 

to cite the particular statute or administrative regulation by which 
they invoke this authority? 

MR. GLICKSTEIN. As I recall, they merely said that it comes within 
the exceptions of the Freedom of Information Act, but we can check 
that for you. 

VICE CHAffiMAN HORN. Well, let's furnish at this point in the record 
the answer of the Department of Defense as to what they are basing 
that denial on. 

I can understand, the same as with Department of Labor BLS sta
tistics or census statistics, that in some cases you would reveal the 
internal workings of the company to the extent that it would not be 
damaging to a confidential relationship and to the freedom with which 
companies report this information, but I think Commissioner Ruiz 
has raised an interesting point as to perhaps getting maybe--all of the 
plan minus that particularly sensitive information of employment 
categories or-

COMMISSIONER RUIZ. I think if affirmative action plans were gener
ally dispersed among interested people, a great deal could be done, and 
I think that this Commission should go into that in a very specific 
manner and find out whether this is just a general unilateral determi
nation upon the part of the contractor or whether in fact it is as a mat
ter of law considered a trade secret. 

VICE CHAffiMAN HORN. Thank you very much, gentlemen, for your 
testimony. The work of both you and your colleagues on the State 
Advisory Committees has been essential and helpful to this Commis
sion, and I think the country, over the years. We are deeply grateful for 
your interest and activities. 

Let me add before concluding this portion of the hearing that we 
have had the assistance from time to time today of three staff attor
neys, Leona Yurden, Michael Smith, and Steve Brown, and we're 
grateful for this help from our very able General Counsel's staff. 

At this point the Commission will recess until 10 minutes after 4, at 
which time we will begin the portion of the hearing dealing with the 
State Advisory Committee activities in Boston, Massachusetts; Mil
waukee, Wisconsin; and Phoenix, Arizona Metropolitan Areas. 

VICE CHAffiMAN HoRN. Will Mr. SegaI, Mr. Julian, Mr. Warren, 
and Mrs. Madrid please come forward? 

(Whereupon, Mr. Robert E. Segal, Mr. Percy Julian, Mr. Morrison F. 
Warren, and Mrs. Rita Madrid were sworn by the Vice Chairman and 
testified as follows:) 
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TESTIMONY OF MR. ROBERT E. SEGAL, CHAIRMAN, MASSACHUSETI'S 
STATE ADVISORY COMMI'I1'EE, BOSTON, MASSACHUSETTS; ~

PERCY JULIAN, C~, WISCONSIN STATE ADVISORY 
COMMITTEE, MADISON, WISCONSIN; AND MR. MORRISON F. WARREN 

AND MRS. RITA MADRID, ACTING CO-CHAIRMEN, ARIZONA STATE 
ADVISORY COMMITTEE, PHOENIX, ARIZONA 

VICE CHAmMAN HORN. Please be seated. Mr. Hunter? 
MR.· HUNTER. Thank you. Would each of you ple_ase state your 

name, address, and position for the record, starting with Mrs. Madrid? 
MRS. MADRID. Rita Madrid from 12 West Harwell, Phoenix, Arizo-

na, housewife, and I am Acting Co-Chairman for the SAC, Phoenix. 
MR. HUNTER. In Arizona? 
MRS. MADRID. Yes. 
MR. HUNTER. Thank you. Mr. Warren? 
MR. WARREN. My name is Morrison F. Warren. I am an Acting Co

Chairman of the SAC in Phoenix, professor at Arizona State Univer
si,ty. I live at 2131 East Violet Drive in Phoenix. 

MR. HUNTER. Thank you. Mr. Segal? 
MR. SEGAL. My name is Ropert E. Segal. I am the Chairman of the 

State Advisory Committee in Massachusetts. 
MR. JULIAN. And my name is Percy Julian. I am an attorney, and I 

am the Chairman of the WisconshiState'Advisory Committee, and I am 
from Madison, Wisconsin. 

MR. HUNTER. Thank you. 
If we could start by looking at the Boston Metropolitan Area, Mr. 

Segal, what involvement has the Massachusetts State Advisory 
Committee had with the problem of suburban access in the Boston 
area? 

MR. SEGAL. We have been painfully aware of the fact that the expe
ience of Route 128, which is our golden circumferential, industrial and 
beauty spot route, about 15 miles north and west of Boston, will proba
bly be repeated with Route 495 which is 35 miles north and west of 
Boston. 

'(See map, p. 614.) 
MR. HUNTER. Excuse me. To get some perspective on the location 

of these roads, we see Route 128 on that map, but I believe Route 495, 
which you said is 35 miles away from the city, is so far out that it wasn't 
included on our map of the metropolitan area? 

MR. SEGAL. Yes. 
MR. HUNTER. Is that the situation? 
MR. SEGAL. It runs quite a distance out, heading way up toward 

Lawrence and Lowell and down around fairly close to Worcester, Marl
borough, in that area. It makes quite an arc, tremendous stretch. 

MR. HUNTER. Your Adv1sory Committee held an open meeting 
where the effects of these roads were considered? 

MR. SEGAL. Our Advisory Committee held an open meeting in 1970, 
June 1970, in cooperation with the Massachusetts Commission Against 
Discrimination, and we tried to meet in those cities that had less than 1 
percent black population. Those communities weren't very hard to 



104 

find. We left out Cambridge and we left out Medford which are tradi-
tionally old cities with some more black population because of history. 1 

1 

But we did hold hearings in various parts of the belt zone. I 
MR. HUNTER. What has been the effect of the circumferential high-

ways, Route 495 and Route 128, on the growth of the metropolitan 
1 

area? I 
MR. SEGAL. Well, we have had a tremendous amount of industry 

come in and a lot of residential development. We have had a great deal 
of movement of manufacturing units from the city of Boston out into 
the suburban areas. Route 128 has been known as the new electronics 
range. However, I regret to report right now that the unemployment 
along that area is so tremendous that we had an indication in the Bos
ton Globe just before I came up here that some 10,000 engineers and 
other scientific people have been laid off. 

There have been five suicides there of these people in higher-income 
brackets lately. And if the engineers and the scientists are laid off, you 
can imagine what is happening to the production people at a lower
income level. 

But by and large over the years there was a tremendous growth in 
industry out there. 

I would like to cite the testimony that was given by Mr. J. Kinney 
O'Rourke before our Committee. Mr. O'Rourke represents the Boston 
Economic Development and Industrial Commission. And in a survey of 
309 Boston firms, 40 percent indicated that they had either decided or 
were seriously considering moving, thus producing a potential loss to 
Boston of up to 11,500 manufacturing jobs. And those jobs represent 40 
percent of all jobs currently occupied by minorities and paying more 
than $5,000 a year. 

This is one illustration of the exodus of manufacturing plants out of 
an area where people in the black ghetto might have had access to 
these jobs. 

MR. HUNTER. Were these roads that have brought about such great 
development in the metropolitan area financed by the Federal Govern
ment? 

MR. SEGAL. They certainly were financed in part by the Federal 
Government. I'm not prepared to say precisely what percentage. I don't 
happen to know. But they could never have been built without the 
muscle of the Federal Government. 

MR. HUNTER. These employers that have moved to these areas 
around the beltways, have very many of them been Federal contractors 
or subcontractors? 

MR. SEGAL. The employers? 
MR. HUNTER. Yes. 
MR. SEGAL. Some, yes. 
MR. HUNTER. Is the type of work they have been doing the kind of 

work that is often done by Federal contractors for the Federal Govern
ment? Or is that hard to say? 

MR. SEGAL. That's pretty hard for me to say. 
MR. HUNTER. Do many minority group members live in the outer 
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suburbs which the outer beltway is opening up? 
MR. SEGAL. If you find minority group members, we would like very 

much to know about them. Minority group members insofar as Massa
chusetts is concerned are pretty much concentrated not only in Boston 
but in one section of Boston, Roxbury, where I believe perhaps 85 to 90 
percent of all the blacks who live in the Bay State live, in the Roxbury 
area. 

MR. HUNTER. Are the communities located around the outer belt-
way doing anything about this situation? 

MR. SEGAL. The communities? 
MR. HUNTER. Yes. 
MR. SEGAL. I think you would have to divide that into two parts. 

First, we would have to take the industries, and we have indication 
after indication that there was a great deal of interest in trying to get 
new industry, but insofar as trying to promote equality of opportunity, 
despite the fact that Massachusetts was one of the first States in the 
union to give us an FEPC, there was little indication that the industry 
was working very hard to spread the idea of acceptance of equality of 
opportunity. 

Insofar as the town fathers are concerned-and I think that this 
might be one unique point or distinctive point about Massachusetts
let me say that the parochialism of the communities goes so deep, the 
insularism, the determination to try to take care of that community 
right where it is and not think of what is going on in the adjacent towns 
-this goes so deep that it is terribly hard to break through and get any 
kind of a regional concern either for housing for low- income people or 
.for employment on an equal opportunity basis. 

MR. HUNTER. When the companies move into these outer suburbs, 
do you know whether they sometimes discuss ·housing problems with 
the communities in which they are moving? 

MR. SEGAL. If they do, it seems to be almost a top secret-we doubt 
it very much. The people who live in these communities, by and large, 
get rigid because they are afraid their schools are going to be flooded 
with minority group people and that their own kids will be crowded 
out. 

I would say that there is a much greater concern about getting land 
with the help of Government for conservation, getting land for parks, 
further recreational facilities, this sort of thing, than there is any real 
consideration for the needs of those lucky minority group people who 
may be able to penetrate the rigid walls of suburbia and get in. 

MR. HUNTER. Thank you. Let's turn now to the Milwaukee area. 
Mr. Julian, -can you tell us to what extent blacks have been able to 
move into the suburban areas around Milwaukee? 

MR. JULIAN. Well, our State Committee found that to almost no 
extent. If one were to ask a pointblank question: "Are black people able 
to move into the suburbs of Milwaukee?" -which you can see on your 
map on the chart to your far left-the answer is: "Definitely not.:•·:•. 

If one takes a look, for example, at the 1970 census, it listed Mil'wau: 
kee as the second most segregated suburban· area in the Nation, and. , . 
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the Mayor of Milwaukee when he appeared before the State Commit
tee confirmed this fact himself. 

More recent census statistics show that the imbalance is really even 
worse than even initially announced. Earlier figures, for exampl~, dis
closed that only 0.2 percent of blacks lived in suburbia, It has sinceibeen 
learned that 945 black persons live outside the city of Milwaukee. But of 
those-945, only433 live in households. Theremaining522 actuallyreside 
in hospitals, schools which may be attached to correctional institutions, 
correctional institutions themselves, or in servants' quarters. 

MR. HUNTER. Do you think this is a matter of free choice or is there 
something else operating here? 

MR. JULIAN. No, I do not think it is a matter of free choice. I think 
that there are a number of factors which contribute to the absence of 
nonwhites. • 

For example, the high cost of homes and high minimum require
ments for lot and house size. The perceived hostility of neighbors. The 
attractive prices on homes sold in the city's north side which continues 
to change rapidly from white to black. And, finally, a dual real estate 
market. 

Let me say something about that. For example, one Realtor who was 
interviewed by a member of our staff estimated that only three of the 
more than 40 Realtors on his staff are willing to show nonwhite-custom
ers houses in all-white neighborhoods. 

That's an example of some of the difficulties that account for the 
lack of blacks in the suburbs. 

COMMISSIONER MITCHELL. Mr. Chairman, can I get a definition of 
the suburbs of Milwaukee? 

(See map, p. 615.) 
MR. JULIAN. The black line that is to the left of the map where you 

see Wauwatosa, West Allis, that's the end point of the city of Milwau
kee, and so, so suburban Milwaukee we could catch that as Wauwato
sa, West Allis, Whitefish Bay which is one of the dots to the far right, 
Shorewood, Fox Point, St. Francis, Cudahy. Those are suburban areas. 

MR. HUNTER. If we could look at possible solutions to deal with the 
problems that you mentioned for us, we heard this morning about the 
Miami Valley Regional Plan for housing which sets goals for each 
community in the metropolitan areas as far as low- and moderate
income housing is concerned. Is this sort of solution possible in the 
Milwaukee Metropolitan Area? 

MR. JULIAN. It would be possible I think ifwe could get cooperation 
of the various governmental units, and that so far has been unobtaina
ble. We think that there are a number of reasons for the failure of get
ting blacks to the suburbs, but the largest single reason I think is the 
failure of various governmental units to cooperate with one another. 

The city of Milwaukee has said that it isn't going to do-that it 
doesn't feel that it should do any more until the suburbs move. The 
suburbs say: "Well, we need the help of other people." And I think that 
a metropolitan developmental corporation having multicounty juris
diction for providing housing for low-income persons is seriously 
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needed. 
And I think that without some impetus from Federal, State, or 

regional level of government, the current situation is not going to 
change. 

The 26 suburbs surrounding Milwaukee County continue to ignore 
the problem, continue to ignore the issue of inaccessibility. 

Eighteen months ago Milwaukee County initiated a housing pro
gram, but only four houses, all of them in the 235 category, have been 
built, and all of them within the city of Milwaukee. 

The county board passed a resolution saying to the suburbs: "Accept 
your fair share of low-income housing." And not one of the suburbs 
have yet responded. 

The county is trying to build houses in West Allis, 235 homes, and is 
meeting with all sorts of resistance, zoning problems and things like 
that. 

And now, for ex!imple, the city of Wauwatosa, which appears on your 
map, recently rezoned land which was intended for Section 235 use. 
And it now has minimum requirements exceeding the limits of the 235 
program. Thus, not even 235 can be built which certainly I don't consi
derlow-income housing. • 

MR. HUNTER. Thank you. If we could look now at the Phoenix 
Metropolitan Area, Mrs. Madrid, I believe that the Arizona State 
Advisory Committee recently held an open meeting on housing oppor
tunities in the Phoenix area. Is that correct? 

MRS. MADRID. Right. We held meetings May 14 and 15 and some of 
the subjects brought up there were suburban access, the role, func
tions, and activities of the State and city of Phoenix Human Relations 
Departments, local citizen panels to discuss the problems of Chicanos 
and blacks that relate to education and community organization, and 
the 1990 Phoenix plan was brought into this. 

MR. HUNTER. We have looked at metropolitan areas of Baltimore, 
Boston. St. Louis. These are older metropolitan areas, while Phoenix is 
a new and growing ru:_ea. What has happened to the population in the 
city of Phoenix and what has happened to the area the size of the city of 
Phoenix in the last 10 or 20 years? 

MRS. MADRID. Well, in the last 20 years- In 1950 they had 106,000. 
By 1960 that had gone up to 434,000, which almost tripled. And in 1970 
they have 600,000. 

As far as mileage, square mileage, in 1950 it was 17. In 1960 they had 
extended to 187, and by 1970 they have it extended to 195 square miles. 

MR. HUNTER. One interesting thing about Phoenix we have been 
told in the past, is the arrangement of school districts. Mr. Warren, 
could you explain that for us? 

MR. WARREN. Yes. Pho·enix has a total of 12 elementary school dis
tricts, and the external limits of these school districts comprise or are 
coterminous with the Union High School District. These school dis
tricts grew up somewhat ·uniquely in view of transportation in the 
Phoenix area. 

Each local incorporated area would build its own.school. And then as 
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Phoenix began to grow, the Phoenix area began to grow, the schools 
became larger, the school districts became larger, and we currently now 
have 12 elementary school districts and one Union High School Dis
trict. 

MR. HUNTER. These school districts have their separate tax bases, 
do they? 

MR. WARREN. Separate tax base, their own school boards, and they 
are autonomous, all receiving funds from the State, and a so-called 
qualitative program, a foundation program, translated into X number 
of dollars from the local county. 

Theoretically, all students in the elementary schools in the Phoenix 
area are financed relatively equally. A local school district, however, 
has within its franchise to tax its local citizens to provide a more quali
tative program if they see fit. 

MR. HUNTER. Is there much segregation within the schools in the 
Phoenix area between these districts? 

MR. WARREN. Yes, there is. Actually in the Phoenix area, of the 
li5-plus census tracts, roughly 85 percent of black people are concen
trated in roughly nine of these census tracts. Three of these tracts are in 
South Phoenix where roughly 40 percent of blacks probably live within 
three census tracts. 

Now, generally, this is true for Mexican Americans, also. The schools 
in the core area, the Phoenix elementary schools, which is the largest 
school district in the Phoenix area- It has a total of roughly 20 schools, 
and blacks and Mexican Americans are the predominant group in five 
of these schools. 

Now, there is a sprinkling of black students and Chicano students in 
the other 11 school districts. In fact, of the school districts, the Wilson 
School District near the airport, if you're familiar with that area, a 
Murphy School District which is west of the Phoenix Elementary No. 
6, the Roosevelt School District which· is south of the Phoenix area, 
south of the Salt River, are the schools where blacks and Chicano stu
dents are primarily concentrated. 

MR. HUNTER. Does the location of pliblic,'housing have any effect 
on the segregated situation in the schools?' • 

MR.WARREN. I think it's a very significant variable. Actually, we 
have I think roughly seven public housing units, a total of 1,500 occu
pants. I would suspect 45 percent black, 35 percent Chicano, 20 percent 
white. All of these public housing units are housed in the same school 
district. 

There were attempts through the years of the public housing author
ity to distribute these units throughout the city. Local school patrons 
fought the plan. And because blacks only constitute 4.5 percent of the 
population and Chicanos roughly 12 percent, they have never been a 
politically viable group and, therefore, have not meaningfully been 
involved in the decisionmaking process. 

So there are many people who are saying in the city of Phoenix now 
that in those very significant decisions that are made about where 
people live, the kinds of work that people do, where freeways will be 
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located, etc., etc., that certain areas of the community, primarily 
South Phoenix, ostensibly are being programmed for failure, not 
because a group of people are getting together and making this decision 
but because the black, the Chicano, and the poor are not involved 
meaningfully in the decision, and so cumulatively they get the short 
end of the stick. 

MR. HUNTER. Do you know whether the school districts in Phoenix 
receive any Federal financial assistance? 

MR. WARREN. Certainly. The Phoenix Elementary School District 
No. 1, Roosevelt School District, Wilson School District, Murphy 
School District, I would sw:ipect all are recipients of Title I monies. The 
Union High School District certainly is a recipient of Title I monies. 

MR. HUNTER. Thank you. Mrs. Madrid, how would you compare 
the freedom of Chicanos to live where they choose in the Phoenix area 
with that ofblacks? 

MRS. MADRID. Well, I would have to make two comparisons-first, 
the professional Chicanos and the poor. The professionals I believe 
would have a much easier time moving into North Phoenix than the 
black professionals. And I say this because of an incident that hap
pened 2 years ago with a Dr. Lang who is black. 

He moved into North Phoenix, and he had all kinds of opposition. He 
was harassed. He was even hurt in the process of protecting his prop
erty. 

And we have a sprinkling of Chicano professionals that do live there 
and this hasn't happened. So I think that they are accepted. 

MR. HUNTER. Do these Cli1cano professionals tend to lose their 
identity with the Chicano community-when they move into the middle 
class and upper middle Anglo areas? 

MRS. MADRID. They do. You never see them at any of the Chi
cano gatherings, or if there are any problems that we meet to discuss you 
never see any of the professional people there that have moved away. 

MR. HUNTER. What about the situation for lower-income Chicanos? 
Do they have much choice about where they live? 

MRS. MADRID. No, I believe that the lower-income Chicanos, 
because of the money situation, they have to stay in South Phoenix or 
the public housing. 

MR. HUNTER. Thank you. 
Mr. Chairman, I'd like to introduce as exhibits the three maps that 

we have of these metropolitan areas. 
VICE CHAffiMAN HORN. Without objection, they will be inserted at 

this point. 
(Whereupon, the documents referred to were marked Exhibits No. 

15-i7 and received in evidence.) 
MR. HUNTER. Mr. Chairman, I have no further questions. 
VICE CHAffiMANHORN. Commissioner Mitchell? 
COMMISSIONER MITCHELL. I have no questions. 
VICE CHAffiMAN HORN. Commissioner Freeman? 
COMMISSIONER FREEMAN. Mrs. Madrid, I notice on the map of 

Phoenix and vicinity that there are two Indian reservations. Do you 
,, 
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have information concerning the conditions of the Indians with respect 
to the housing or the schools-you or Mr. Warren? 

MR. WARREN. Yes, we have the Gila Indian Reservation and the 
Salt River Indian Reservation particularly. I am a professor at Arizona 
State University, and we have a department of Indian education. I 
would suspect you are aware of the fact that there is a great turmoil in 
the Indian communities now presently as to who will control the 
schools and what will be the nature of the curricula fo the schools. 

In Phoenix we have the poverty project that is known as Leadership 
and Education for the Advancement of Phoenix-in short, "LEAP"
and it has been very concerned about the education of the urban Indi
ans primarily. 

I am not thoroughly familiar with the unique legal interaction 
between the public schools and the Indian reservations. However, I do 
know that there is a large Indian school located in Phoenix and there 
are some public schools on the Indian reservations. 

COMMISSIONER FREEMAN. Do you have any information concerning 
the housing that is available to Indians either on the Indian reserva
tions or in the city.of Phoenix for those who are not living on the reser
vation? 

MR.WARREN. Well, I can say categorically that it is over 90 percent 
dilapidated and deteriorated. It is a very bad situation. 

COMMISSIONER FREEMAN. Is this true both on the Indian reser
vations and also within the city of Phoenix? 

MR. WARREN. And within the city. That is true. 
COMMISSIONER -FREEMAN. Among the three minorities, black, 

Chicano, and Indian, how would you assess the living conditions in 
terms of the availability of housing? How would you rate them? 

MR. WARREN. On a qualitative scale I would suspect that blacks 
generally have been more aggressive in utilizing the mechanisms for 
upward mobility primarily because there were three public school sys
tems really in Phoenix through the years, one white, one black, and one 
brown. The teachers and the administrators in the "black schools were 
black. The teachers and administrators in the Chicano schools were 
white. The teachers and administrators in the white schools were 
white. 

And I think because of the fact that blacks did not have an opportun
ity through the_years to move into the suburbs, blacks upon graduating 
from college would return to the black community, and through the 
years they felt a deeper commitment to the black community and to 
try and improve it. 

Now, I say that to say that I think by and large even though at least 
90 percent of the housing of blacks in the community could be classed 
as dilapidated and deteriorating, I would still suspect that generally 
the norm, the median housing for Chicanos is worse in the barrios, and 
Indians on the lower end of the scale. 

COMMISSIONER FREEMAN. Mrs. Madrid, do you have anything to 
add? 

MR. WARREN. ·Mrs. Madrid may not agree with that. She can speak 
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for herself. 
MRS. MADRID. No, I do agree. But I think he has said just about 

everything as far as housing for the three minority groups. 
COMMISSIONER FREEMAN. Thank you. I have no further questions. 
VICE CHAIRMAN HORN. Commissioner Rankin? 
COMMISSIONER RANKIN. Mr. Segal, you mentioned industry moving 

out of Boston into the suburbs, about 40 percent. Is that correct? 
MR. SEGAL. That was one estimate out of city hall in Boston, but 

there have been other indices of movement. 
COMMISSIONER RANKIN. You don't blame them, do you? 
MR. SEGAL. Formovingout? 
COMMISSIONER RANKIN. For moving out. 
MR. SEGAL. Oh, no. 
COMMISSIONER RANK-IN. And you don't blame the United States 

Government for helping build 495 and the beltline roads, do you? 
MR. SEGAL. As long as the United States Government comes 

through on some of what I think are its obligations to try to see to it 
that. as industry locates out there, there is lower-middle and low
income housing. 

COMMISSIONER RANKIN; And the roads weren't built to keep the 
blacks inside the city and whites outside? They both have access to the 
roads? Am I correct? 

MR. SEGAL. Those that have cars have access. 
COMMISSIONER RANKIN. Well, most people have cars today. I just 

drove in from Georgetown, and I believe everybody in Washington has 
two cars. 

MR. SEGAL. Well, it has been estimated up our way that it costs 
about $1,500 to get any kind of car together that can take you out to 
these high-speed roads. 

COMMISSIONER RANKIN. Well, I'm trying to find out who to blame 
for this situation. Is it the people in the suburbs? Is that where you're 
going to put the major part of your blame in the treatment of minority 
races? 

MR. SEGAL. I blame greed. I blame greed along the line, the people 
who simply will not recognize that you cannot forever keep a group A, 
group B, group C compressed in a very narrow area. 

Boston is a very small city physically. It's extremely small. 
COMMISSIONER RANKIN. Well, these people who keep these barriers 

up, they are highly educated people, most of them, aren't they? I mean 
relatively speaking? Aren't they? 

MR. SEGAL. Well, sir, I happen to recall that a high percentage of 
Hitler's storm troops were highly educated. A number of them had 
Ph.D.s. I find no correlation necessarily. 

COMMISSIONER RANKIN. They go to church on Sunday too, don't 
they? 

MR. SEGAL. I imagine a great number of them do. 
COMMISSIONER RANKIN. So religion and education don't have any

thing to do with it then? Is that correct? On their ideas of brotherhood 
of man? It doesn't improve the treatment of minorities? 
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MR. SEGAL. The way individuals treat minorities it seems to me 
cuts across all of these elements. Some people who are extremely irreli
gious can treat minorities very well. I believe Mr. Ingersoll was a good 
example of this. And some people who are highly religious can do that. 
But I don't think that necessarily is a criterion. It's what you do with 
your religion, it seems to me, that counts. 

COMMISSIONER RANKIN. That's right. A few years ago we held a 
voting hearing down in Louisiana, and at that time in order to vote you 
had to be vouched for by two citizens. And nobody but whites were 
allowed to vote. 

And this black girl came in to her pastor and said: "Well, I'm going 
to get to vote." 

"Why?" 
"Because I have two friends of mine who are going to vouch for me. 

They are Christians." 
And the mjnister said: "When voting is concerned, Christianity goes 

out the window." 
And she never got to vote, by the way. 
Now, I find the same thing is true up in Boston. So we shouldn't be 

the whipping boy down South. The same situation exists up in your 
area. 

MR. SEGAL. I hope I didn't give that indication. Recently the town 
of Lexington, which is in your history books, one of the seedbeds of the 
American Revolution, not only voted against low-income housing when 
some of the fair housing people wanted to go along on that, but it also, 
alas, kept Mr. Carey and 0ther veterans who had come back from Viet
nam off the Lexington Green. It wouldn't let them sleep there one lousy 
night because of the attitudes of the town fathers of Lexington. 

COMMISSIONER RANKIN. That was my point. 
Mr. Julian, also, we Southerners should repeal all of our laws on 

segregation and' then go up to Milwaukee and learn how to do it? Is that 
the basis of your testimony? 

MR. JULIAN. I think that is a fair basis of my testimony. Milwaukee 
is the second most segregated suburban area. 

COMMISSIONER RANKIN. Which is the first, by the way? Which is 
the first? I'm ignorant. 

MR. JULIAN. I think you'd have to ask the Department of the Cen
sus. They would be.better qualified to answer that than I. 

COMMISSIONER RANKIN. All you know is that your town is second? Is 
that it? 

MR. JULIAN. I know that the mayor of Milwaukee sat before us and 
said in his testimony that the census figures showed that Milwaukee 
was the second most segregated area in the country, and I know that I 
have seen the census figures that bear that out. 

COMMISSIONER RANKIN. And, in your estimate, did he say it with 
pride or with shame? 

MR. JULIAN. I think he said it plainly. 
lfl can pick up for a moment on your question as to where you lay the 

blame for the problems, I think the blame lies on all of us. I think the 
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blame lies on the failure of the American people really to be committed 
to the idea of equality for all, and only when we are committed, from 
the President of the United States right on down to the chairman of the 
county board in Milwaukee County, only when all ofus are committed 
will things change, and riot before that. 

CoMM.ISSIONER RANKIN. Well, I was interested in and I suggested 
maybe our religion would make us realize the importance of brother
hood of man. Maybe education would. The third is we could resort to 
law. Isn't that right? 

MR. JULIAN. I think so. But we haven't
COMMISSIONER RANKIN. Noneofthem-
MR. JULIAN. We have a law. You know, we have a housing law now 

whfoh says you can't discriminate in housing. And yet in the county of 
Milwaukee we can't get people to accept their fair share of low-income 
housing. They don't want to have anything to do with the problem. 
They want all the black people to stay in the central city. And the cen
tral cities are starving to death. They can't even support themselves 
now. 

So we have a very great problem. And I think only when we get a 
commitment, a real commitment, that we so far don't have, for change, 
only then will we have change. 

COMMISSIONER RANKIN. Thank you, Mr. Chairman. 
VICE CHAIRMAN HORN. Commissioner Ruiz? 
COMMISSIONER RUIZ. What is the black population of Phoenix, Mr. 

Warren? 
MR. WARREN. 4.5 percent of 600,000. Roughly 25,00.0. 
COMMISSIONER Ruiz. 25,000? What is the Chicano population? 
MR. WARREN. Well, Chicanos have been classed as white on the 

censusbut-
CoMMISSIONER Ruiz. Spanish surnames. 
MR. WARREN. Spanish surnames, roughly 12 percent. 
COMMISSIONER RUIZ. About 50,000? 60,000? 
MR. wARREN. Right. 
COMMISSIONER RUIZ. Mrs. Madrid, what is this Valle del Sol 

Coalition and what groups make it? 
Mrs. Madrid. They are about 12 Mexican American organizations 

that comprise Valle del Sol Coalition, and they have joined forces 
together and made this. 

COMMISSIONER Ruiz. Now, do I understand your testimony that 
although there are 69,000 Mexican Americans and 25,000 blacks that 
the blacks have been able to get more upward mobility by reason of 
aggressiveness? 

MRS. MADRID. Right. They have-
MR. WARREN. For one reason or another. We think aggressiveness is 

probably one of the variables. 
COMMISSIONER Ruiz. Well, that's the word you used. 
MR. WARREN. I say as one of the variables, yes. 
COMMISSIONER RUIZ. And by more upward mobility, what did you 

mean by that? Are they in positions of-
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MR. WARREN. I meant the ability to use the mechanism for upward 
mobility, primarily the public schools. The median income of blacks in 
the area is higher. The median years of school completed is higher. And 
I think the variable is cert1!,inly mobility. Blacks have been more stable 
in the community in view of the fact· that many of the Spanish sur
names have also been migrants who have moved through the communi
ty, and ·because of leadership. The sophisticated Chicano leadership 
has become integrated through the years in the dominant group anci 
have not lent-have not served as models, have not intensively related 
with young Chicano students, have not tried to help to build some 
superordinate goals for the barrio. They have moved out, the idea being 
that primarily if they could show the dominant group that Chicanos can 
do certain things, then perhapsthere could be meaningful changes with
in the dominant group toward the.barrio. 

I'm not saying in a positive way that blacks have remained because 
they had to. They remained because the suburbs were closed to them 
and they tried to make the best out of the situation. But it happened to 
be a collateral effect in that in this community it is beginning to pay 
some dividends. • 

COMMISSIONER Ruiz. Well, would these 60,000 people within Phoe
nix be considered migrants? 

MR.WARREN. No; some of them would be. 
COMMISSIONER RUIZ. Some would be? But the large majority of 

them have been there for many, many years, haven't they? 
MR. wARREN. Right. 
COMMISSIONER RUIZ. ~d then some of them have been there for 50, 

60, 70 years? 
MR. WARREN. Right. But there have been concentrations in school 

districts-I'm sorry, in schools-primarily housed by Mexican Ameri
cans with median years of school completed 5, 6 years, with parents, 
grandparents with no schooling. And I think it has been increasingly 
difficult for these communities to seek any kind of parity, to have any 
kind of leadership. 

In fact, it's only recently, within the last 7 years, that Mexican 
American leaders have said that: "If the dominant community does 
not want to have anything to do with us, we don't want to have any
thing to do with them. We don't want to move into their communities." 

Blacks have said through the years that they think they have every 
right to do it, they are American citizens, etc., etc., and they were 
organized. 

And the coalitions, the Valle del Sol, the La Raza, the Chicanos 
Puerta_ la Casa, and so forth, are increasingly becoming more commun
ity-minded, more social-minded, more politically-minded. And they 
are aggressively pursuing 235 and other housing. 

In fact, one of the very enlightening trends at the university is that 
increasingly Mexican American students are talking about returning to 
the barrio, saying that they can lend leadership whereby they can teach 
the communities to plan, to organize, to direct their efforts, to coordi
nate, and to control, and: from these barrios individual students or 
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groups of students can move out into the larger society. 
COMMISSIONER RUIZ. Has this been because of mostly education, 

bad education? You were t~ing about-
MR. WARREN. Oh, I would certainly- Being an educator, I would 

think that education is a very critical factor. 
COMMISSIONER RUIZ. Are there steps-being taken in Phoenix now to 

lick that problem? 
MR. WARREN. I think so. The superintendent in the largest school 

district in the area is Chicano, and the No. 3 man in that area is Chi
cano. 

In the area where I live, where for 75 years we never had a black on 
the board, we have two bl~cks, two of five, on the board. In fact, we're 
fighting now to get a Chicano on the board. 

Some of us have had some influence in this area where 35 percent of 
the students are Chicano and about eight or 10 teachers which consti
tute less than one-fifteenth of the teachers are Chicano, so we're form
ing a coalition to help to appoint a Chicano as personnel officer and I 
think it will be successful. 

COMMISSIONER Ruiz. This is a separate coalition from the one that 
was mentioned by Mrs. Madrid? 

MR. WARREN. Right. 
COMMISSIONER RUIZ. Ni:>w, with relation to annexations, have they 

been made to displace the Mexican Americans by zoning them into 
industrial areas and out ofthe community? 

MR.WARREN. No, not really. Phoenix has pursued a very aggressive 
stance in annexation to avoid some of the experiences in the East where 
there were so many municipalities. 

There is a new 1990 plan with broad outlines of land usage in the 
Phoenix area being distributed about the community. 

COMMISSIONER RUIZ. Do you have that plan with you? 
MR. WARREN. I don't have it. 
COMMISSIONER RUIZ. Can you furnish it and we can make it a part 

ofthe record in this case? 
MR. WARREN. Yes, we certainly can. One of the architectural stu

dents at ASU, Mike Enriques, as part of his master's dissertation, 
studied the plan, and he is of the opinion that the locations of commer
cial and industrial usages will tend to block the barrio so that it cannot 
expand, cannot improve itself, and I think his logic and I think his facts 
are quite logical. 

COMMISSIONER RUIZ. Now, with respect to these barrios that you are 
speaking of, are the Mexican Americans that live within and confined 
within those barrios-do they usually own their homes, their little 
plots? 

MR. wARREN. Yes. 
COMMISSIONER RUIZ. With respect to this plan, 1990 plan, concern

ing zoning in the future, does it appear as though these places are to be 
obliterated by industrial uses? 

MR. WARREN. I think the impact would be that if industry moves in 
the areas the property values . will be depreciated; and the collateral 
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effect of the zoning for industry will eventually lead to zoning of the 
barrio also for industry, and it becomes very restrictive. 

COMMISSIONER Rmz. Well, does that mean that Phoenix is project
ing itself into the future until the year 1990 ·to eliminate the barrio by 
industrialization? 

MR. WARREN. Not necessarily to eliminate it as much as to com
press it. Because there are difficulties in moving into the suburbs 
because of land use and also because of the priC'e of p'roperty and the 
difficulty that we are having-and scattered housing-and the diffi
culty we are having in building 235 in the suburbs. 

So we think the short-term effect would be the· concentra'.tions of the 
barrios. 

COMMISSIONER RUIZ. Now, politically speaking, are there any Span
ish surnamed persons on the city council? 

MR. WARREN. Yes, there's one on the city council. 
COMMISSIONER RUIZ. Hqw many are there all together on the city 

council? 
MR. WARREN. I was the vice mayor in 1969. I should know. I'm 

saying seven. I'm just guessing. s·ix or seven? 
COMMISSIONER RUIZ. Six or seven? 
MR.WARREN. Yes. 
COMMISSIONER RUIZ. I see. Is this voting gerrymandered in any way 

inPhoeni:X:? 
MR.WARREN. No. We are elected at large. 
CoM:MISSIONERRUiz. Elected at large? 
MR. WARREN. Yes. 
COMM.ISSIONER RUIZ. But your school districts are in specifically
MR. wARREN. Right. 
COMMISSIONER RUIZ. -definitive districts? 
MR. WARREN. Right. We are very concerned about the schools in 

view of the fact that blacks and Chican:'os isolated in school districts do 
not' have the- opportunity to communicate with a variety of skilled 
people. 

COMMISSIONER Ruiz. Now, you said that blacks and Chicano stu
dents are segregated. Are they segregated together? That is to say, are 
the barrios made up of Mexican Americans as a rule and then an adja
cent area blacks? 

MR. wARREN. Right. 
COMMISSIONER RUIZ. But they are not in the same community? 
MR.WARREN. Oh, yes, they are integrated in the same community. 

Right. 
COMMISSIONER Ruiz. In other words, they are more or less inte-

grated? 
MR. WARREN. But not in the public housing units. 
COMMISSIONER RUIZ. But they are in the communities? 
MR. WARREN. They are in the communities, right. 
COMMISSIONER RUIZ. So where tlie black man has gone into Phoenix 

he has been going into the poor area, the Mexican American area? Is 
that correct? 
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MR. WARREN. Well, these areas were one at one time until public 
housing units were built in 1942, and one was named Marcus DaNesa, 
the other Matthew Henson. And for some strange reasons, blacks and 
Chicanos who had lived together throughout the history of Phoenix 
were certainly isolated. 

Then during World War II in 1945 Mexican Americans were declared 
white which further alienated the groups. And it's only now that we are 
beginning to cooperate in trying to seek some parity through the politi
cial dimension. 

COMMISSIONER Ruiz. And this is done by your coalition-
MR. WARREN. Coalition. There is a black coalition. There is a Chi-

cano coalition. 
COMMISSIONER RUIZ. I see. 
MR. WARREN. We are trying to learn to work together. 
COMMISSIONER RUIZ. And how is that getting along? 
MR. WARREN. Well, I like to think good even though we are fighting 

over the petty jobs in the poverty program. 
COMMISSIONER RUIZ. Fighting for the same dollar? 
Mr. Warren. Yes. But I think there is unity in the diversity that 

exists. 
COMMISSIONER RUIZ. What is your opinion, Mrs. Madrid, on that? 

Are you getting together or are there misunderstandings? 
MRS. MADRID. Well, I think there will always be misunderstandings 

even among the black coalition themselves and the Chicano. But I 
think that we are beginning to realize that we have to get together. 

COMMISSIONER RUIZ. Are you getting any resistance from the bal-
ance of the community on that coalition? 

MRS. MADRID. Resistance as to what? Just for being there? 
COMMISSIONER RUIZ. For political purposes let us say. 
MRS. MADRID. I don't believe so. 
COMMISSIONER RUIZ. In other words, you are gaining strength and 

the balance of the community is looking to you for votes now? 
MRS. MADRID. I believe if they aren't right now that they will in the 

future. 
COMMISSIONER Ruiz. You think it will be productive then? 
MRS. MADRID. Yes, I definitely do. 
COMMISSIONER Ruiz. Thank you. 
VICE CHAIRMAN HORN. Let me just comment at this point. I have 

often heard congressional hearings interrupted for the announcement 
of World .Series ball scores and the success or failure of outer space 
shots. I am delighted to report on the civil rights ball game here on 
earth-that at 3:04 this afternoon I am informed by our Staff Director 
the Department of Justice intervened in the Black Jack case, which has 
been of keen concern to this Commission. They did not say I believe 
whether we are playing in overtime or not, and I'll leave that for others 
to judge. 

Mr. Glickstein, do you have any questions? 
MR. GLICKSTEIN. No, sir. 
VICE CHAIRMAN HORN. I have just one question. We have heard a 
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lot both in this hearing today and before the hearing about the respon
sibility and role of political leaders. If you listen to county and city offi
cials, they say the President ought to do more. Ifyou hear the President 
and other members of the National Administration, they say county 
and city officials ought to do more. 

One group seems to me left out of this hearing today, and I'd just like 
the brief response from each of you as to the role y9u see for the State 
government and the Governors, especially when we deal with such 
problems as the borderlines l,etween cities and municipalities and 
counties and such matters of zoning since these are ail creatures of the 
State government. 

To what extent has an effort been made in each of your respective 
States, the three States represented here, to involve the State govern
ment in resolving some ofthese jurisdictional political problems? 

MR. SEGAL. In Massachusetts we have a department of community 
action or activities-DCA. It's not very old. We also have an antisnob 
zoning law. Any appeals that have been submitted have been more or 
less put on ice. We feel very strongly, those of us in SAC, that it is up to 
the department of community activities to move on that. 

We are encouraged by the fact that each year the Governor brings in 
a package of housing law~. We have passed some good legislation in 
Massachusetts on housing. But we feel that once the law is on the 
books, it takes a great deal of energy to see that the law is enforced. 

To try again to answer your question, very much. There is a great 
deal that can be done at the State level if the people who have the 
responsibility are en.ergetic. 

VICE CHAffiMAN HORN. How about Arizona? 
MR. WARREN. I would like to indicate that I personally feel that 

State government has great responsibility, in view of its responsibility 
to its citizens, to try to make alive the idea of the democratic creed. 
And yet I am not so naive as to feel that there are not elements in a 
State who tend to control the legislation and that there are certain 
beneficiaries of the legislation. 

I 1ike to think that, between the years 1966 and 1970, on Phoenix City 
Council we had a very aggressive mayor, Mr. Milton Graham, who 
furnished exciting leadership and for a short time began to get the 
community to think about people. In fact, it became a "people" ori
ented administration and not a •~thing" oriented. And in many cases 
this council went on record as serving as an advocate for people of all 
racial, ethnic, economic conditions, even challenging the State office. 
challenging some of our very strong business institutions in the State. 
This was in some cases a sporadic effort. 

But to answer your question particularly, I do think State govern
ment has a great responsibility to take a stance for people. 

VICE CHAmMAN HORN. Mrs. Madrid, would you add anything to 
that at all? 

MRS. MADRID. Well, I believe the State government definitely has a 
responsibility, but I don't know-It hasn't really done as much as it 
could. I just think there is a lack of interest. 
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VICE CHAffiMAN HORN. Mr. Julian, how about Wisconsin? 
MR. JULIAN. Well, Wisconsin has a department of local affairs and 

development which is a cabirtet rank department headed by a Mr. 
Charles Hill, who happens to be black. And the Governor recently 
issued a message on housing which indicates I think a real knowledge of 
the problem but which requests only a million dollars for the entire 
State program. 

There is an open communities bill which will create a sort of-for 
lack of a better term-super:zoning board, which is still in the commit
tee of the legislature. 

I think if one has to put responsibility in Wisconsin, the responsibil
ity is on the officials of the counties surrounding Milwaukee, on Mil
waukee County officials-and that's John Doyne, the executive of 
Milwaukee County-and on the officials of the city. These officials 
have said: "Give us the power to do something. We have the power. We 
want something to do." And yet they fail to live up to their requests for 
power. And I think that that's where it really lies. 

VICE CHAffiMAN HORN. Let me ask our General Counsel, have we 
inserted anywhere in the record so far in this series of hearings the 
Massachusetts zoning ordinance? • 

MR. POWELL. No, we haven't, but I believe we can. 
VICE CHAffiMAN HORN. Let me suggest it go at this point in the 

record since it seems appropriate, and without objection it will be 
included. 

(Whereupon, the document referred was marked Exhibit No. 18 and 
received in evidence.) 

Well, if there are no further questions-
CoMMISSIONER Ruiz. I didn't hear the Chairman allow the 1990 

plan to go in the record as he did just now. 
VICE CHAmMAN HORN. I would be glad to have the submission of 

the 1990 plan for appropriate review and the possibility of putting it in 
the record or remaining on file with the Commission. With a lot of our 
exhibits there is a problem of size. But we would make the appropriate 
excerpts depending upon the size of the plan. 

Without objection, it will be added as appropriate. 
(Whereupon, the document referred to was marked Exhibit No. 19 

and received in evidence.) 
Thank you very much, Mrs. Madrid, gentlemen. We appreciate your 

coming here, sharing your information with us. 
Will Mr. Jackson Pontius, the executive vice president of.the National 

Association of Real Estate Boards, and Mr. Daniel Spaulding of the 
National Association of Real Estate Brokers please come forward? 

For the information of the audience and the Commission, I would 
suspect that this last portion of today's hearing would last until 
approximately 6 o'clock, at which point we will recess until 9 o'clock 
tom9rrow morning. 

May I ask for an identification ·of the other gentleman, please? We 
have Mr. Pontius and Mr. Spaulding. 

Mr. Spaulding. He is Dr. Booker T. McGraw, the consultant for the 
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National Association of Real Estate Brokers. 
(Whereupon, Mr. H. Jackson Pontius, Mr. Daniel W. Spaulding, 

and Dr. Booker T. McGraw were sworn by the Vice Chairman and tes
tified as follows:) 

TESTIMONY OF MR. H. JACKSON PONTIUS, EXECUTIVE VICE 
. PRESIDENT, NATIONAL ASSOCIATION OF REAL ESTATE BOARDS, 

CHICAGO, ILLINOIS; MR. I>ANIEL W. SPAULDING, CHAIRMAN, 
NATIONAL PUBLIC AFFAIRS COMMITTEE, NATIONAL ASSOCIATION 

OF REAL ESTATE BROKERS,BALTIMORE, MARYLANP; AND 
DR. BOOKER T. McGRAW, CONSULTANT TO THE· NATIONAL ASSOCIA

TION OF REAL ESTATE BROKERS, WASHINGTON. D. C. 

VIcECHAffiMANHORN. Mr. Powell? 
MR. POWELL. To begin with the gentleman closest to the rostrum, 

will each of you please state your name, address, and position with the 
organization you represent? 

MR. PONTIUS. My name is H. Jackson Pontius, executive vice presi
dent of the National Association of Real Estate Boards. I am here on 
behalf and in the absence of our president, Mr. William "Bill" Brown 
of Albuquerque, New Mexico. 

MR. POWELL. Mr. Chairman, we have a statement that was pre
sented by Mr. Pontius together with a handbook of the California Real 
Estate Association. We also have a statement by the National Associa
tion of Real Estate Brokers. At this point may I have these statements 
entered into the record? 

VICE CHAffiMAN HORN. Without objection, they will be inserted in 
the record at this point. 

(Whereupon, the documents referred to were marked Exhibits No. 
20-21 and received in evidence.) 

MR. POWELL. Mr. Spaulding? 
MR. SPAULDING. My name is Daniel W. Spaulding from Baltimore, 

Maryland. I am chairman of the public affairs committee of the 
National Association ofReal Estate Brokers-Realtists. 

VICE CHAffiMAN HORN. Dr. McGraw has not been identified. 
DR. McGRAW. My name is B. T. McGraw, and I serve as consultant 

to the National Association of Real Estate Brokers. 
MR. POWELL. Mr. Pontius~ would you tell us what the composition 

of your organization is? 
MR. PONTIUS. The National Association of Real Estate Boards 

maintains its headquarters in Chicago, lliinois. We have 95,000 Realtor 
members representing approximately 500,000 licensees throughout the 
United States. 

The association comprises approximately 1,600 member real estate 
boards in communities throughout the entire Nation, 50 State associa
tions. 

Within the structure of the National Association of Real Estate 
Boards we also have nine councils or societies, institutes, representing 
appraisal, management, general brokerage, and various other special
ized areas of the real estate business. 

MR. POWELL. Mr. Spaulding, would you tell us who constitutes the 
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membership of your organization? 
MR. SPAULDING. Our membership is constituted by licensed real 

estate brokers throughout the United States who have their boards in 
the respective States. We have several affiliated associations connected 
with the Real Estate Brokers Association, such as we have an appraisal 
society, we have a management department, and also we have a financ
ing department. 

MR. POWELL. Mr. Spaulding, why was it necessary to create a sepa
rate organization of black brokers? 

MR. SPAULDING. It was necessary to form such an association 
approximately 25 years ago because of denial by the Realtors·to permit 
us to become a member of their association. 

MR. POWELL. Black brokers are known as Realtists, are they? 
MR. SPAULDING. They are known as Realtists. 
MR. POWELL. And the white brokers are known as Realtors? 
MR. SPAULDING. That is correct~ 
MR. POWELL. Mr. Spaulding, how do you explain the fact that most 

suburban communities are segregated? 
MR. SPAULDING. Most of the suburban communities are segregated 

because of the fact that the black community has not had the oppor
tunity of freedom to buy in localities of their choice. 

MR. POWELL. Mr. Pontius, would you care to comment on that? 
MR. PONTIUS. I would have to question the fact that the individuals 

do not have the freedom to buy of their choice. My experience has been 
principally in California until last August at which time I jofoed the 
National Association of Real Estate Boards. I have observed in the 
State of California and in the many areas I have had an opportunity to 
visit in a very short period of time that the Realtors are always willing 
to show properties and make them available to anyone who is qualified 
to purchase, and I'm aware of many people who have been able to buy 
these properties in virtually any community in the country. 

MR. POWELL. Well, I would take it that segregation in the suburbs 
to the extent that it exists was a development that occurred over 
some period of time. Tell me, isn't it true that at one time the Na
tional Association of Real Estate Boards had a policy which re
quired its members, on the pain of being in violation of the Code 
of Ethics, to discriminate against black home purchasers who were 
attempting to buy in white areas? Is that true? Was that your 
policy at one time until about 1950-in the early 1950's? 

MR. PONTIUS. No, not until 1950. I would say there was a time that 
there was a question about introducing elements unfavorable to a 
community. But I know of no one that was ever expelled from the asso-

* The follo'wing clarification was received from the National Association of Real Estate 
Boards: "The Nati on.al Association of ;Real Estate Brokers is basically made up of black 
brokers and known as Realtists. The National Association of Real Estate Boards is made 
up of predominantly white brokers but there are many Negro Realtors that also belong to 
this Association." 

Letter from H. Jackson Pontius, Executive Vice President, National Association of 
Real Estate Boards to John H. Powell, Jr., General Counsel, U.S. Commission on 
Civil Rights. July 22, 1971 
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ciation for-expelling somebody from the association. 
MR. POWELL. Well, let me-
MR. PONTIUS. The Code of Ethics was amended approximately the 

date that you refer to. I believe that was Article 5 of our Code of Ethics 
that now reads: 

"The Realtor should not be instrumental in introducing into a neigh
borhood a character of property or use which will clearly be detrimental 
to property values in that neighborhood." 

And it has been made very clear to our members that no one is to 
discriminate-

MR. POWELL. Well, may I ask you something, Mr. Pontius? Don't 
you think that article, that provision, is rather vague? The Realtor 
should not be instrumental in introducing into a neighborhood a char
acter of property or use-what does that mean?-which will clearly be 
detrimental to property values in that neighborhood? 

MR. PONTIUS. If a Realtor is aware that someone is going to intro
duce into a neighborhood a machine shop, for example, in the back yard 
of a property that is not zoned for that, that is certainly detrimental to 
the area. 

MR. POWELL. I see. I see. Well, let's take a look at the earlier version 
that that is meant to replace, and.let's examine that version. 

MR. PONTIUS. Mr. Chairman,-
MR. POWELL. Let me read that to you: 
"A Realtor should never be instrumental in introducing to a neigh

borhood, by character of property or occupancy, a member of any race 
or nationality or any individual whose presence will clearly be detri
mental to property values in the neighborhood." 

Mr. Pontius, I ask you whether or not you don't think that your pre
sent code in terms of its ~anguage suggests that your policy isn't really 
too different? Don't you think you need to make it a little clearer what 
you mean i_n your current code? 

MR.PONTIUS. Well,-
MR. POWELL. Isn't this language I just quoted the provision which 

requires your members to discriminate against blacks attempting to 
buy in white communities? 

MR. PONTIUS. No, sir. Well, pardon me. Perhaps I misunderstood 
your question. 

MR. POWELL. Isn't the language which I just quoted, talking 
about-

MR. PONTIUS. The language-
MR. POWELL. -"member of any race or nationality or individual 

whose presence will clearly be detrimental to property values in the 
neighborhood"-isn't that the provision which requires your members 
to discriminate against blackr, attempting to buy in white neighbor
hoods? 

MR. PONTIUS. We do not condone anyone being prejudiced against 
blacks or any other ethnic group whatsoever. 

MR. POWELL. Wouldn't it have been a violation of the code-
MR. PONTIUS. Mr. Powell, you have referred to a statement that is a 
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passe statement, some years old, and it was amended by the National 
Association of Real Estate Boards long before Congress or anyone else 
was concerned with the Civil Rights Act. 

MR. POWELL. Well, you-
MR. PONTIUS. And I would say that we uphold the Civil Rights Act, 

and I would like to take this opportunity, if I may, sir, to comment 
about the membership of the association. 

Mr. Spaulding, it is true apparently there was a time in some areas 
where Negroes were not able to join a local real estate board. I know of 
areas where Negroes were able to have joined member boards long 
before 1945, which was the approximate date that the National Asso
ciation of Real Estate Brokers was organized. 

And this created a problem as I understand it in the Southern States. 
And at that time some of the people in the Southern States came to the 
National Association of Real Estate Boards and they asked my prede
cessor once removed, Herbert U. Nelson, a very fine gentleman, if he 
would assist in organizing an Association of Real Estate Brokers in the 
area of Negro communities. 

We did. In fact, the National Association of Real Estate Brokers was 
assisted by our organization. The term "Realtist" was a suggestion that 
came as a result of this confererice. 

And I would say that as far as we are concerned the National Asso
ciation of Real Estate Boards in the communities throughout the coun
try welcome anyone, and we have a good many and have had for many 
years, many, many Negro :rp.embers, and they are contributing well to 
their communities and they are contributing well to our association. 

MR. POWELL. Turning, you say that your provision that I quoted 
earlier is passe. But it is true, isn't it, that the practices of real estate 
brokers under that provision contributed to the present patterns of 
racial segregation in our metropolitan areas? Wouldn't you agree? The 
President himself has recognized that in his statement. Do you differ 
with that? 

MR. PONTIUS. I can't argue that point. 
MR. POWELL. All right. Don't you feel that if that is the case that 

you have, that your members and your organizations have an obliga
tion to take affirmative steps to change those patterns to which your 
practices have contributed? 

MR. PONTIUS. I don't think there is any question but what the lead
ership of the National Association of .Real Estate Boards is doing all 
they can and will continue to do all they can to cooperate in making 
housing available for anyone. 

MR. POWELL. Tell me, Mr. Pontius. In 1968 did your organization 
oppose the enactment of Title VIII of the Civil Rights Act? 

MR. PONTIUS. Yes, we did. 
MR. POWELL. Now that it is the law of the land, do you support that 

provision? 
MR. PONTIUS. We support that provision. 
MR. POWELL. Do you-
MR. PONTIUS. In fact, I may say that a good many of our member 
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boards throughout the Nation are even going so far as to conduct what 
they call equal rights committees and a code of practices to educate 
their members and their salesmen as to their obligation and to be sure 
that that responsibility is fulfilled. 

And, incidentally, we opposed the law not on the basis of the law 
itself but because of sopie of the related factors that were in it, just as I 
opposed at one time the Rumford Act in California because we felt that 
some of the concepts of the Rumford Act were improper. 

MR. POWELL. Mr. Pontius, your 1971 statement of policy urges a 
rededication, and I quote, "to the observance of law with emphasis on 
strengthening law enforcement." The law which you are in an excellent 
position to support is Title VIII of the Civil Rights Act. Why haven't 
you urged strengthening oflaw enforcement in this area? 

MR. PONTIUS. The statement that you refer to includes that section 
as well. 

MR. POWELL. Tell me, what efforts does your organization take to 
police your present Code of Ethics which relates to discrimination with 
respect to blacks attempting to buy in white areas? Do you police the 
activities of your members in this regard? 

MR. PONTIUS. The structure of the association is made up, as I 
mentioned earlier, of local real estate boards. The only people that can 
really take-can actually take action against a licensee or a member is 
the local real estate boards. We have encouraged the local boards to set 
up equal rights committees. We have encouraged them to see that the 
1968 Civil Rights Act is complied with. 

We have publicized on several occasions in this manner- Here's a 
copy of the quarterly magazine section of Headlines, which is our 
weekly publication that goes out to approximately 100,000 members, in 
which we have: "The press, the public, open occupancy laws, and the 
board of Realtors." 

MR. POWELL. Well, Mr.-
MR. PONTIUS. It explains in there the obligation. And we have a 

number of publications that I have not included in the pamphlet that 
has been given to you there that this Commission should have that sets 
forth the inequitable limitations that the association does not condone, 
and among that it clarifies the position of the Realtor with reference to 
his servicing minority groups and the public as a whole. 

Now, the national association, if they find that a board is refusing to 
perform in this area, we can revoke their charter. 

MR. POWELL. Have you ever done that? 
MR. PONTIUS. We have not had occasion to do it. 
MR. POWELL. Despite all of the indications, despite all the actions 

that the Attorney General has seen fit to bring against brokers in areas 
like St. Louis? 

MR. PONTIUS. In the St. Louis case- I'm glad you mentioned that. 
In the case of St. Louis there were four members down there who

MR. POWELL. Did you revoke the charters in St. Louis? 
MR. PONTIUS. The St. Louis case is not settled yet. In fact, the St. 

Louis Board was not involved. You had four individual members in St. 
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Louis who were involved. Anci in the case with St. Louis, those four 
members, they were submitted a proposed consent decree. 

I took it upon myself to inquire about one of the cases particularly 
and found that the party involved had 12 complaints. He indicated 
that of the 12 he knew that nine of them were probably improper and 
questioned their validity. Three of them he said: "I would question the 
sincerity of my salesmen." 

As a result they did file a consent decree and the Department of Jus
tice asked that a procedure be established. It would recommend to the 
membership some form of action. 

I talked to the St. Louis Board and they have included in the consent 
a proposal that a code of practices be established and that in addition 
to the code of practices which is included in the little pamphlet that 
you have here- And they have gone further and said that each asso
ciate or salesman member of the Real Estate Board of Metropolitan St. 
Louis shall be required to file with the board a signed membership card 
and that will be retained in the board offices and the board will taKe 
action should there be further complaints on that. 

I don't know the final disposition of this subject and I would question 
to what extent I should discuss it. 

MR. POWELL. Let's turn to something else. With regard to the 
effects of past discriminatioil-

MR. PONTIUS. Effects of what? 
MR. POWELL. The effects of past discrimination. You have agreed 

that the members of your organization are in some respects responsible 
for the current segregation in our metropolitan areas. Do you think that 
Realtors-

MR. PONTIUS. May I clarify that, sir? I think that you have to keep 
in mind that in the past when a real estate broker sold a piece of prop
erty to someone he was also in the position to service the individual, 
whether it was a buyer or a seller, as to what their needs may have 
been, and I think that the brokers over the past years acquiesced to 
what the public wanted, both the buyer and the seller. 

Now, I think that the laws you have, the 1968 Civil Rights Act, takes 
care of everyone and that puts everyone on an even keel. There is no 
question about everyone having to perfqrm now. 

MR. POWELL. In view of the fact that you do have present effects of 
past discrimination, do you think that Realtors have an obligation to 
engage in affirmative marketi:ng to minorities to overcome the effects of 
past discrimination? 

MR. PONTIUS. I'm sorry. Could you repeat yourself? 
MR. POWELL. Do you think that Realtors have an obligation to 

engage in affirmative marketing to overcome the present effects of past 
discrimination? • 

MR. PONTIUS. I think that the brokers are doing that, and I think 
that the National Association of Real Estate Boards and its leaders are 
concerned with setting up committees-throughout the country that will 
do that, and I think that there is evidence throughout the Nation that 
this is being done. 
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Right near by-this gentleman is from Baltimore. I think you are 
aware of the Baltimore Plan and the Baltimore Board's activities in 
attempting to work with the people in the community. And they are 
even sponsoring a series of radio shorts explaining the importance of
or the fact that housing should be available to all people in all com
munities. 

I believe that the pamphlet that I left with you there also contains a 
copy of that folder. 

MR. POWELL. Mr. Spaulding, you are familiar with HUD's proposed 
guidelines on discriminatory advertising? 

MR. SPAULDING. Yes, I am. 
MR. POWELL. Do you approve of these guidelines? 
MR. SPAULDING. They are all right as far as they go.. But they have 

not covered some of the principles which HUD has_:_ HUD has missed 
out on some of the principles as far as their administration polides are· 
concerned. It's all right for a piecemeal effect, but it's not comprehen
sive enough. 

MR. POWELL. I see. Mr. Spaulding, do you feel that builders and 
brokers who sell federally subsidized housing should be required to 
advertise their property and sell without discrimination? 

MR. SPAULDING. They should. 
MR. POWELL. Would you care to comment on that, Mr. Pontius? 
MR. PONTIUS. I'd like to comment on the HUD advertising pro

posal. I think there are several sections in the proposal that could be 
detrimental to the purpose of selling to all people. 

For example, in one instance they say that everyone must use a logo 
that housing is available to all people. I think if someone doesn't use a 
logo, then that is an indication it isn't available, and I don't think you 
should have to go that far. The law says that it's supposed to be availa
ble, and it should be available. There shouldn't be any question about 
it. 

MR. POWELL. Well, in light of the code words used to signal to 
whites that this was a white community and the practices used to sig
nal to blacks that this was a black community, don't you think that 
would overcome those effects? 

MR. PONTIUS. If you know code words you know something about 
our business that I don't know, sir. 

MR. POWELL. Well, wouldn't you say if everyone followed the guide
lines there would- Should there be a requ~rement that everyone follow 
the guidelines? Wouldn't that rectify the p:foblem you mentioned? 

MR. PONTIUS. I think in view of the 1968 Civil Rights Act we have to 
assume that everybody has to live with that act. I don't think it's nec
essary to spend the money to say that we support the act. 

MR. POWELL. The President talked about programs that were 
result-oriented. Do you think we can assume the law is being followed? 

MR. PONTIUS. I'm sorry. I couldn't hear you. 
MR. POWELL. Do you thi:nk we can just assume that the law is going 

to be followed without having programs that are going to be result
oriented? 
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MR. PONTIUS. No, I didn't say that, sir. I just said I didn't think the 
logo would help the situation. I do think that we all have to work at the 
problem. There isn't any question about it. I think that there are many, 
many people who want to be helpful in this field and there are some 
people that have to be further educated. And I think the Realtors are 
willing to help educate them. But I think this is a two-edged operation 
here. 

I think as far as we're concerned, for example, we'd like to do a lot of 
work throughout the country. It takes money to do this. We can't do it 
just on the strength of the merzj.bership dues. The National Association 
of Real Estate Boards has inquired for help from some of these national 
foundations, and the nation.al foundations have taken the attitude that 
it's all our fault in the first place "so why should we help you?" 

I don;t think that's going to help anyone in the future. And I 
wouldn't say that what happened in the past was necessarily all our 
fault. But we're living in a different world today and I think the people 
in the real estate business understand this. I think we all should under
stand it. 

MR. POWELL. Mr. Spaulding, what has been your experience with 
VA and FHA with regard to their referring repossessed housing to black 
Realtists? Do they refer black Realtists to all of their housing or just to 
homes in black areas? 

MR. SPAULDING. Now, that is a question I cannot answer. It has 
given me some concern, and I am going to make an investigation of it. 

My only observation is that the list which comes to me from both the 
FHA and the VA does not normally have houses where I think they 
should be. So I am going to make an investigation of that because I 
don't think the list is inclusive, but that's not factual. 

MR. POWELL. Dr. McGraw, do you have any information on that 
point? 

DR. McGRAW. On the VA? No, I do not have. 
MR. PowELL. Mr. Spaulding,-
DR. McGRAW. Except I would assess the situation as good, bad, and 

indifferent. It depends very largely on the caliber of VA director in the 
localities, the extent to which he pursues this thing. And so I think you 
would have to say in some iocalities it works pretty good and others it 
doesn't work too well. 

MR. POWELL. Either Mr. Spaulding or Dr. McGraw, what has been 
your experience with getting mortgage financing for black people in the 
suburbs? 

MR. SPAULDING. I think getting mortgage financing in the suburbs 
has as a rule been rather difficult, more so- Well, that's the suburbs. 

MR. PowELL. Could VA or FHA do anything to improve this situa
tion? 

MR. SPAULPING. I think they could do something to improve the 
situation if an individual bought under that particular program. I feel 
that force could be brought against the lending institutions themselves. 
That is, if a lending institution discriminates in financing, I think their 
insurance should be removed immediately. 

https://nation.al
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MR. POWELL. Could you tell us anything about the mechanism 
which banks and other lending institutions use to deny black people 
credit? 

MR. SPAULDING. Oh, yes, there are various and devious means of 
denying credit. First, there is a credit criteria. They do not meet the 
credit requirements. 

Secondly, particularly in the ghetto areas, they have various decep
tive devices. In fact, it's practically impossible now to get financing in 
the inner-city per se. 

As one instance, we did make a survey for your Commission relative 
to financing in the inner-city, and this investigation was made by our 
brokers throughout the United States. And credit criteria was one of 
the most offensive. 

Secondly, they wanted to know how old the house was. And as you 
and I know, most of the houses in these old areas are 50 years plus. So 
they do not take mortgages for houses in excess of 20 years old. That's 
No.2. 

And No. 3, are you a depositor with us? 
And No. 4, the term of years, very limited, usually IO-that is, if you 

can get it. 
And normally the amount of money, mortgage money, which can be 

obtained is much lesser than that which is required, whereas if a white 
individual buying the same particular property through our experi
ence, they generally will grant them· a two-thirds percentage mortage of 
the appraised value. 

Those are just a few of our experiences, and we are documenting 
those and will present them to you very shortly. 

MR. POWELL. Thank you. Mr. Chairman, I have no further ques
tions. 

VICE CHAffiMAN HORN. Mrs. Freeman? 
COMMISSIONER FREEMAN. Dr. McGraw, it's good to see you. I would 

like to say to my fellow Commissioners that Dr. Booker T. McGraw is 
probably one of the best known experts on housing and the struggle to 
achieve equality of opportunity in housing in this country. 

You were employed by first, I suppose, the Housing and Finance 
Agency, the Public Housing Administration, over a period of years. 
And I wonder, Dr. McGraw, since you have retired and left what we 
call the Federal establishment, if you would comment, if you would 
indicate some of your thinking to this Commission about the obliga
tions of the Federal Government as you perceive them now as com
pared with what was happ~ning over the some 20 or 25 years that you 
were employed in housing? 

DR. McGRAW. Well, I would have to agree with the conclusion of 
your own Commission that there seems to be some slippage here, if not 
a full-dress retreat, so far as civil rights are concerned. 

I think this was very well reflected in the White House statement 
Friday, in my judgment. I th~k it's about as easy to separate the eco
nomic discrimination and discrimination among minorities who have 
been circumscribed and disadvantaged so that they are heavily concen-
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trated among the lower-income groups as it is to unscramble eggs. I 
think it's wholly unrealistic-. It's a nice way to avoid carrying out your 
responsibilities to really open ~P this society so that all members of the 
public will have the same optfon to live in every type of location and 
access to housing within its means in such locations as now enjoyed by 
other people. 

And you can't do this if you are going to try to separate economic 
discrimination from racial discrimination or discrimination on the 
basis of race or other attributes4 

Because it simply means. that there will be nothing in the suburbs 
that people lower on the totem pole can have access to if you rule out 
building low- and moderate- income housing. 

The question is not one of forced integration. You're not forcing 
anybody to integrate. I don't think anybody can force me to integrate 
with anybody. I'm not being forced to integrate when I live in a hotel 
room next to somebody or riq.e on the street car next to somebody. 

Because I have the same access as other people to the activity and 
the facilities provided with funds and assistance provided by all 
members ofthe public, it seem$ to me these funds should not be used in 
any instance where they will not benefit all the people. 

And I just can't- This announcement was very distressing to one 
who has labored in the vineyard-and now we have all kinds of tools 
and more recognition of the real elements of the problem today than 
ever before-for an Administration to be moving backward it seems to 
me. 

We were doing better when we had to make bricks without straw on 
this front. We didn't have 235 or 236. We didn't have any civil rights 
laws in this field. 

Of course, if we lived up to the Constitution, we wouldn't need any 
civil rights laws. It's all inherent in the Constitution. These civil rights 
laws are merely trying to provide some machinery for implementing 
the basic ideals and thrust of the Constitution, it seems to me, and it 
seems to me the statement issued by the White House was a great deal 
of sophistry. I don't know what motivated it. I wouldn't presume to try 
to read people's motives. 

But it's certainly a disappointment and frustrating and distressing 
to those of us who have been laboring in this vineyard for a number of 
years. 

I don't know whether this is fully responsive to your question, Mrs. 
Freeman, or not. 

COMMISSIONER FREEMAN. Would you have any specific recommen
dations as to the kinds of programs that ought to be in effect to achieve 
what we are seeking? 

DR. McGRAW. We have tried to address ourselves in the paper pre
pared for this Commission. I think some of them you will find some
thing in there on this. 

The first thing, I would like to see that the funds already appropri
ated by the Congress to support these programs in housing and urban 
development be released and not impounded. We have got over a bil-
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lion dollars of housing and urban development funds which the White 
House has not permitted to be spent. Most of it is in sewer and water 
grants. I can give you the figures. 

About two hundred- What page is that on? $200 million in urban 
renewal funds. $192 million public housing. $200 million in water and 
sewer grants. Model Cities $575 million plus another $.157 million. 

Now, these are funds being impounded by the White House. It has 
already been appropriated to be spent in fiscal 1971. And these funds 
are not impounded because there is not a need, because the need is 
urgent, and the applications are piled up there. This is thwarting the 
will of the Congress. 

Now, anybody familiar with the obstacle race you have to go to get 
some funding from the Congress- Well, it's almost impossible to say 
what I think about this. For example, I'd like to point out that legisla
tive committees of Congress are not in the habit of being excessive in 
authorizing the funding of programs approved by the Congress, 
enacted by the Congress. 

Then comes the executive department, and it usually asks the appro
priation committee for less than is authorized. 

It goes to the White House and then it's cut back. And then it goes to 
the appropriation committee, and the appropriation committee never 
gives you what you ask for. 

Then, once the appropriation committee makes the appropriation, 
then to have some $10 to $12 billion for all the executive departments 
be impounded by the White House I think is unconscionable. 

And about $1.3 million HUD funds. 
Now, another thing I would briefly point out. I think just as HUD 

would not think of handing a builder some guidelines regarding archi
tecture and telling him to go ahead and build a building and if there's 
any complaints "we'll see whether you lived up to the guideline criter
ia"- This is what we do in civil rights, in equal opportunity, in fair 
housing. We don't sit down with the applicant and have him come in 
with a statement of what he is going to do, a plan, just- as he comes in 
with his architectural plans, what kind of structure, and showing that 
the structure meets HUD's criteria. 

Now, I submit that a human being and human values are more 
important than a building, the architecture of a building. But this is 
the way we play it. 

There's no reason in the world why we could not sit down with every 
applicant for HUD funds and have him come in with a satisfactory list 
of positive steps he is going to take to implement the requirements of 
equal opportunity and fair housing, and then hold him to that and 
monitor his activities from his initial planning through the occupancy 
and operation of the housing and see that he lives up to the plan that he 
.brought in and said he would implement. Then we would get some 
things going on this front. 

But when it comes to the human side of the equation, we don't screen 
that. We don't follow up on that to the same extent we do with respect 
to the physical aspects of housing. 
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And what is more important? All of this innovation by the Govern
ment is for the purpose of improving the viability of people, the self-
development of people, so that people will be able to live and enhance 
their quality of life. 

We can never solve these problems until we adjust the human con
siderations equally with the physical considerations. 

COMMISSIONER FREEMAN. Thank you. 
DR. McGRAW. I think those two things will give you the tenor of how 

I would approach this if given the opportunity. 
Now, I would like to 1'iay that I haven't been able to get previous 

Administrations to buy this type of bill either, but they were all further 
on the way than the present Administration seems to be. The present 
Administration even in its statement admitted that they are pulling 
back from what previous Administrations had done on this in opening 
up suburbs. 

VICE CHAffiMAN HORN. Commissioner Mitchell? 
COMMISSIONER MITCHEL~. Mr. Spaulding, you are active now as a 

real estate agent or Realtist in Baltimore? 
MR. SPAULDING. Yes, I am a licensed real estate broker. 
COMMISSIONER MITCHELL. Could you join Mr. Pontius' association? 
MR. SPAULDING. Not until about 10 years ago. I did make an appli-

cation but was flatly refused. •• 
COMMISSIONER MITCHELL. But you now could join? 
MR. SPAULDING. I could join with a sponsor, but I haven't had any 

inclination to join although about six or seven brokers ofour local asso
ciation did join. 

COMMISSIONER MITCHEIJL. Dr. McGraw, are you saying that the 
Secretary of HUD is exerting less than the amount of effort he should 
be exerting in behalf ofthe solution of this situation? 

DR. McGRAW. No, I'm saying he is not- He's being prevented from 
exerting what he ought to do. I think he would exert more himself. 

When you get a chance to examine my paper, I think we tried to 
make clear some voices by the Secretary in 1969 and 1970 about open
ing the suburbs and plotting suburbs to include low-and moderate
income housing so that these people who were dammed up, unem
ployed and underemployed, in the city, can go out and occupy these 
lower-skilled jobs which are growing in the suburbs and going begging 
out there because they can't live out there and the transportation is too 
costly and time-consuming for them to get out there. 

And many of the development supermarkets are· having an atrocious 
time getting low-paid help out there to man those facilities. 

COMMISSIONER MITCHELL. Thank you. 
DR. McGRAW. I'm sure that Mr. Romney would be much further 

along if he were permitted. 
VICE CHAmMAN HORN. Commissioner Rankin? 
COMMISSIONER RANKIN. No questions. 
VICE CHAffiMAN HORN. Commissioner Ruiz? 
COMMISSIONER Ruiz. Mr. Pontius, you stated that the National 

Association has encouraged local boards to set up equal rights commit-
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tees? Is that correct? 
MR. PONTIUS. That's correct, sir. 
COMMISSIONER Ruiz. What do the records show as to the extent 

equal rights committees have been set up? 
MR. PONTIUS. Well, the principal location is in California where 

they have done,a very excellent job as I expressed earlier. 
I have not had an opportunity since I have been with the National 

Association in the last 6 months to make a survey to determine just 
what has been done, but I would certainly hope that we would, beca,use 
we are interested to know just how many of them have and what they 
are doing about it. 

COMMISSIONER RUIZ. Can you submit by letter form to this Com
mission any statistical computation of States and places where equal 
rights committees have been set up or your goals in that respect? 

MR. PONTIUS. Yes. In fact, that is included in the kit that I have 
given to you to some extent, and also my testimony that is included in 
that kit refers to it. 

Frankly, I have a recommendation on that line that I have included 
in that statement which refers to a visual aids program that I believe 
you people are considering, and I would certainly encourage that. 

I have had two films that have been left with your staff here, one 
developed by the California Real Estate Association for the purpose of 
showing people what can be done, how minorities have been able to 
locate, what the acceptance has been in the neighborhoods, and so on. 

The film, incidentally, was prepared by Universal Studios and was 
not edited by the Realtors. It was done independently of the Realtors 
themselves. 

There is another film, however, that is available to you people that 
was not developed by our association but I think it's one of the finest 
pieces of work that I have seen anyplace in the country, that depicts 
what can be done with existing housing and rehabilitation housing, 
which certainly falls under the 235 program and some of the other sub
sidized programs of the Federal Government. 

This is a program created by Community Pride in Los Angeles-in 
fact, the Watts area of Los Angeles. The title of the film is "New Fires 
in Watts". 

The film itself is a little misleading to some extent, but when you see 
the film you can understand that it is an exciting title, and it does show 
that there is tremendous new construction in the area. 

Unfortunately, Community Pride, a group of people who were reha
bilitating the properties, as I understand it, have gone defunct. 

COMMISSIONER Ruiz. Is your organization-
MR. PONTIUS. This is something I think we should encourage. You 

people should. We should. I think the National Association of Real 
Estate Brokers should. And we should certainly work with HUD to see 
that that approach is advanced. 

COMMISSIONER Ruiz. Is your organization willing to help in distrib
uting such educational films as may be available or which the Civil 
Rights Commission may film? 
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MR. PONTIUS. Yes. If you had any films available, we'd be pleased 
to see that they were distributed to our boards and encourage the local 
boards to show them to various service clubs. 

COMMISSIONER RUIZ. Now, you have ah equal rights handbook. Has 
it been put into evidence here? Has it been submitted and given an 
exhibit number? 

MR. PONTIUS. Yes, sir. It has not been given an exhibit number. It is 
just an exhibit. 

VICE CHAffiMAN HORN. It has been entered into the record. 
COMMISSIONER RUIZ. One more question. Since the National 

Real Estate Boards support Title VIII and originally, apparently from 
what has been stated, blacks were not permitted to become a member of 
National Real Estate Boards, why can't the real estate boards and the 
real estate brokers join forces on issues wherein their viewpoint may 
coi_ncide? 

MR. PONTIUS. They can. And I'd like to correct a statement if! may, 
sir. Negroes may join the National Association of Real Estate Boards, 
and they have been available to-join in various areas throughout the 
Nation for years. In fact, I know some that have been members for 
nearly 30 years, and that's long before many of us became involved in 
this. 

If! may, I'd like to also comment on the article that was in our Section 
5 that Mr. Powell referred to earlier. You know, up until 1948 the Fed
eral Government permitted racial covei:iants of one ;kind or another. 
Now, where these came from I don't know. I haven't read the history on 
it. In fact, I haven't been concerned about that history because I don't 
believe in them. 

But I will say that when the Federal Government determined in 1948 
that those racial covenants ~hould no longer be advanced, the National 
Association immediately took steps to change that code of ethics in the 
association. 

COMMISSIONER RUIZ. Don't you believe that if avenues of communi
cation are not only establisheq but kept open that this would prevent 
misunderstandings from de•ieloping between the two organizations? 

MR. PONTIUS. Very definitely. 
COMMISSIONER RUIZ. And you're willing to do that? 
MR. PONTIUS. Well, even to the extent- I don't know whether Mr. 

Spaulding knows it or not, but I asked if we couldn't be invited to the 
installation 9f their national president in Atlanta next J\ugust, or Sep
tember I believe it is. Is it the 12th of August or the 12th of September? 

MR. SPAULDING. It comn:;iences on the ~th of August. 
MR. PONTIUS. We have been invited. I don't know to what extent we 

can participate, but we'll certainly be there. And I'm looking forward 
to knowing the executive officers of the National Association of Real 
Estate Brokers. 

COMMISSIONER RUIZ. Thank you very much. 
VICE CHAffiMAN HORN. Mr. Glickstein? 
MR. GLICKSTEIN. Mr. Pontius, Mr..Powell pursued rather vigor

ously the question of what steps, affirmative steps, need to be taken to 
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overcome the effects of past discrimination. You are new to your pre
sent job but I don't think we can too strongly emphasize what a serious 
and deep-rooted problem this is. 

Just the other day the New York Times quoted a statement by our 
Chairman, Father Hesburgh, that was made in 1961, 10 years ago, 
where Father Hesburgh said: 

"There are the unspoken but very effective conspiracies of builders, 
real estate brokers, and good neighbors who are downright arrogant in 
preserving the blessings of democracy for their own white selves alone." 

And just last Thursday this Commission issued a report on the oper
ation of the 235 housing program and in there we concluded a number 
of things about the actions-

MR. PONTIUS. What pag~, may I ask? 
MR. GLICKSTEIN. Well, beginning on page 47. We concluded a 

number of things about the actions of real estate brokers. We said that 
real estate brokers generally qperated on the assumption that there 
were separate housing markets for whites and for blacks. And we said 
on page 48: 

"Thus, the separate housing market for minority buyers as perceived 
by brokers- leads to broker specialization. Most of the real estate bro
kers interviewed by the Commission's staff identify themsel\!eS as serv
ing a specific racial or ethnic group in a racially or ethnically identifia
ble area." 

Elsewhere on that page we said: "Many real estate brokers direct 
their advertisements toward the racial or ethnic market which they 
desire to serve." 

And on page 461 we said: "In some cases there-was evidence to sug
gest that both builders and brokers used overt discrimination to pre
vent minority buyers from purchasing houses in predominantly white 
areas. However, overt discrimination was usually unnecessary, in that 
the tradition of separate housing markets coupled with the urgent need 
of uninformed applicants virtually guaranteed a segregated pattern." 

Now this tradition of separate housing markets is a very deep tradi
tion that has to be broken if we are going to solve some of the problems 
we have been speaking about here today and that we considered in St. 
Louis and in Baltimore. And it does require a very, very affirmative 
effort to overcome the effects of this past discrimination. 

MR. PONTIUS. May I ask what- I haven't had the opportunity to 
read the report. I do have the book, just received it when I arrived here 
today.. But was that statement by Father Hesburgh made from a sur
vey in New York City or a general survey or-

MR. GLICKSTEIN. I believe that statement was from the Commis
sion's 1961 report on housing which was a national report, covered the 
country. 

MR. PONTIUS. Well, I would say-
MR. GLICKSTEIN. It wasn't just one area. 
MR. PONTIUS. The reason I asked the question is I think throughout 

the Nation I don't think that you would find that to be true. I raise the 
question about a city like New York or Chicago because I think that 
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there may be brokers who are living in Italian areas and are living in 
areas similar to that and they may be specializing in selling to Italians, 
but that doesn't mean that they are not going to sell to a Negro. 

MR. GLICKSTEIN. Well, this report covered St. Louis, Denver, Balti
more, and a fourth city, Philadelphia. 

MR. PONTIUS. I respect your comment, sir, and I think it's good that 
we hav:,e this past experience to use as a yardstick, because it certainly 
gives us a barometer of what progress we're making. But I think that 
updating of some of these reports is an important factor, too. 

MR. GLICKSTEIN. This report is just less than a week old, just a few 
days old. 

MR. PONTIUS. I see. 
MR. GLICKSTEIN. The only point of my remark was to substitute for 

Father Hesburgh, who at this point I think would deliver a sermon of 
some sort and point out how deep-rooted these problems are and how 
essential it is to move ahead very vigorously and affirmatively if there 
is any hope at all of solving them. That's all I have. 

VICE CHAIRMAN HORN. Dr. McGraw, you have mentioned the Presi
dent's statement here. I know it just became available Friday. Have 
you had the opportunity to read the full text, all 15 pages of the state
ment? Or are your commenui from the press reports? 

DR. McGRAW. I have had a chance to glance through the full state
ment but I haven't had a chance to really study it. 

VICE CHAIRMAN HORN. I see. You are familiar I take it with the 
statement then on page 2 perhaps when you glanced through it that the 
President notes: "To qualify for Federal assistance, the law requires 
the local housing or community development project to be part of a 
plan that expands the supply of low and moderate income housing in a 
racially nondiscriminatory way." 

And then on page 7 he notes that: "In short, HUD's role in the loca
tion of assisted housing is one not of site selection but of ultimate site 
approval," and goes on to say, "It does not initiate local housing pro
jects." 

But then he adds, I think significantly: "With more applications 
than it ·can fund, it must select those for funding which it determines 
most fully satisfy the purpose$ of the enabling legislation," which on 
page 2 it has been made clear include the supply of low- and moderate
income housing in a racially nondiscriminatory way. 

I just wondered if those comments had caught your eye. 
DR. McGRAW. Oh, yes. 
VICE CHAIRMAN HORN. Let me askyou
DR. McGRAW. Iwouldliketo-MayI
VIcE CHAIRMAN HORN. Yes. 
DR. McGRAW. You see, this is what I call sophisticated obfuscation 

of the situation it seems to me. We don't draw the plans to force a dif
ferent type of architecture on people, but we insist that whatever the 
architecture is it meets whatever the criteria are that we have. And we 
can do the same thing. if we want low- and moderate-income housing 
diffused in a certain manner, we can have that as a criterion and when 
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the people come in, have them tell us before we give them any funds 
how they are going to do this. And this is-

VICE CHAffiMAN HORN. I think this is one of the points, of course, of 
this hearing-I mean is to find the degree to which the processes of the 
Federal bureaucracy will carry out the statements of both this Com
mission and apparently now the Chief Executive, and certainly the 
courts who had a record perhaps before anybody. 

DR. McGRAW. Yes. 
VICE CHAffiMAN HORN. Let me ask you, Mr. Pontius. Your ethics 

code has been mentioned here several times, and Mr. Powell quoted 
the recent statement in your ethics code that concerns sort of the 
replacement for the previous section. • 

When was that adopted-that section that Mr. Powell referred to? 
Do you know the year offhand? 

MR. PONTIUS. Approximately 1950. 
VIC_E CHAffiMANHORN. 1950? 
MR. PONTIUS. Sometime between 1948·and 1950. It's about the time 

that the U. S. courts outlawed racial covenants. 
VICECHAffiMANHORN. Right. 
MR. PONTIUS. And, of course, the reason we had it in our Code of 

Ethics, incidentally, was because there were racial covenants that were 
recognized by law, and all we were saying by having it in our Code of 
Ethics was that it was unethical for a real estate broker to violate that 
law. 

VICE CHAffiMAN HORN. That's very interesting. Now, you said that 
your Code of Ethics really repeated what already was then the law of 
the land, which in that case were racial covenants. Now the law of the 
land is the other way around in terms of fair housing, if you will, and 
yet your Code of Ethics does not really include the law of the land. Do 
you have a reason why the change in practice? 

MR. PONTIUS. We have an interpretation that also says that it is 
unethical and it is inequitable limitation for a member board to deny 
membership to anyone because of race, color, or creed or for an individ
ual to deny service to anyone because of race, color, creed, religion, or 
national origin. 

VICE CHAmMANHORN. That's in the Code of Ethics now? 
MR. PONTIUS. Yes. It's in the interpretation. 
VICE CHAffiMAN HORN. In the interpretation but not in the code 

itself? 
MR. PONTIUS. Right. 
VICE CHAffiMANHORN. Is there any plan by the board in one of their 

annual conventions to perhaps tighten up the Code of Ethics? 
MR. PONTIUS. The entire Code of Ethics is subject to review. 
VIcECHAmMANHORN. Isee. 
MR. PONTIUS. In fact, we have several other items that should be 

considered. 
VICE CHAffiMAN HORN. Now, this question was stressed a little bit 

earlier but I'd like to proceed and develop a point here. 
Just how do you know in any area that is covered by your Code of 
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Ethics as to whether or not ethical standards are being followed by 
both your member boards and their members in turn? Do you have any 
sort of system where the national group checks up- this has nothing to 
do with the civil rights aspect of this, but I am just curious. How do you 
know your ·code ofEtp.ics is even being followed in any area? • .. 

MR. PONTIUS. Well, as far as membership is concerned, 1for exam
ple, we have never taken·an inventory of our minority members.\We 
have felt that to do that would be discriminatory in itself. 

VICE CHAffiMAN HORN. I'm not really asking that, I'm asking any 
aspect of that Code of Ethics, how do you know that Realtors around 
the country-and let's forget the civil rights aspect right now. The non
civil rights aspects of your Code of Ethics. How do you know they are 
being carried out in an ethical way by your members? 

MR. PONTIUS. Well, if a member applies to the highest tribunal 
within the board- And there are various committees. We have a pro
fessional standards committee. We have arbitration committees. We 
have membership committees who are continually carrying on indoc
trination programs of one kind or another to educate the members as to 
their rights under the Code of Ethics and the bylaws and the rules and 
regulations of the boards. And if any member finds that he has been 
adversely treated or has nqt had an opportunity to present his case, 
that he then has an opportunity to refer it to the state association and 
he can bring it to the national association if necessary. We have had 
cases that have come to the national association. 

VICE CHAffiMAN HORN. All right. So as I understand it, your cases 
come about essentially in two ways. Either another member of your 
board brings a charge about a rival's, shall we say, misconduct, or an 
individual complaint perhaps from a prospective purchaser of a house-

MR. PONTIUS. Correct. 
VICE CHAffiMAN HORN. ~or rental of an apartment. So you really 

don't have any testing that you undertake as a national board nor do 
local boards l).ave this where you go around and just check up on the 
degree to which members are following your own Code of Ethics? You 
really have no enforcement program of your own in terms of ethical 
standards? 

MR. PONTIUS. Only to the point that they come to our attention. 
Now many of these things, of course, are supported by the real estate 
laws throughout the country and we do support the fair employment 
practices commissions and the real estate commissions in the various 
States. And wherever they have any activities they have their deputies 
out checking. And, of course, in many instances, if there is a complaint, 
it may be a violation oflaw. 

VICECHAffiMANHORN. Yes. 
MR. PONTIUS. If it's not a violation of law, however, most of the real 

estate commissions will report this back to the state association or the 
local real estate board, and they in turn can take action. 

VICE CHAffiMAN HORN. Okay. So then another source of complaint 
is an action of the State real estate commission who licenses the bro-
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kers in the State? 
MR. PONTIUS. That's correct. 
VICE CHAffiMAN HORN. And I think we heard testimony in our Bal

timore hearing that they had one member-am I correct?-in the 
Maryland State Real Estate Commission to enforce the law statewide 
for real estate brokers. 

Is there any move underfoot or do you personally·think it woµld be a 
good idea to have some sort of responsibility for testing ethics whether 
it's civil rights or not as it pertains to real estate by your own organiza
tion? 

MR. PONTIUS. Well, we have a number of education programs now 
that we try to update people, but as you raise the question the thought 
has been going through my '.mind as to how you could mechanically set 
this up so that you would establish a program. 

I think it's a good question. I certainly would like to pursue it further. 
But I honestly think at this moment-

V ICE CHAffiMAN HORN. All right. Let me ask you now about the 
State's role in licensing real estate brokers. Are there courses required 
in most States to be a real estate broker and to secure a license· by the 
State? 

MR. PONTIUS. The majority of the States do now, yes. 
VICE CHAmMAN HORN. In other words, do you have to take certain 

courses or do you merely pass a test? 
MR. PONTIUS. No, you are supposed to take the courses. However, if 

you are capable of passing the examination without taking the course, 
you should be permitted to do so. The statutes don't all read that way 
but-

VICE CHAmMAN HORN. As the National Association of Real Estate 
Boards you really have nothing to do with individual licensing, do you? 

MR. PONTIUS. No. 
VICE CHAffiMAN HORN. You merely grant a charter to a local board? 
MR. PONTIUS. That's correct. 
VICE CHAmMAN HORN. Are any of those local charters so that a 

member can be a member of that local board- Do they require any 
sort of educational program or, continuing education to maintain indi
vidual membership in the lot:al board? 

MR. PONTIUS. Yes, they do. 
VICE CHAmMAN HORN. All right. Now, if that's true, that both the 

State and your local boards can require educational programs of their 
members to maintain themselves as professionals, do you know of any 
State or any local board that requires as a component that a course or 
special program be devised on the civil rights aspect of the real estate 
industry anywhere in the country? 

MR. PONTIUS. Yes. 
VICE CHAffiMAN HORN. For example, take the analogy of the Fed

eral Government. To be a supervisor right here in the Department of 
Agriculture you have to go through X number of hours, I think maybe 
eight to 12, of training in human relations, civil rights matters, etc., 
before you are permitted to assume a supervisory job. Now, this is true 
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of many private industries. It's true of other Government agencies. 
Has the real estate profession either by your own professional group 

orthe State which licenses you got any sort of program anywhere in the 
country-like this? 

MR. PONTIUS. Yes. The real estate- The law advanced as a model 
law by the National Association of License Law Officials recommends 
in their State examinations that matters relating to all phases of law be 
referred to in their examination and that people be required to be 
tested in those areas, and, of course, that includes the 1968 Civil Rights 
Act. 

Now, how much further they go beyond that I can't tell you because I 
haven't taken the examinatfon necessarily. 

As far as the local boards are concerned, in their indoctrination pro
grams they refer to the respon$ibility of the broker and the 1968 Civil 
Rights Act, and they are very cautious to explain to the membership 
that they can't even- If B.J\ individual inquires as to what ethnic stat
ure a buyer may be when they come, that they are not supposed to 
answer the question. That is against the law, too. 

Of course, we find ourselves somewhat confused in this area because 
while we tell our people that they are not supposed to ask the ethnic 
structure of anyone, that it's a violation of the law, we turn around and 
receive from the Department of Veterans Affairs a questionnaire that 
requires every time you show a property that you ask the question: 
"Are they Negro or are they Caucasian?" 

And our people get mighty confused when we say on one hand you 
shouldn't do something ane;l the Federal Government comes along on 
the other hand and enforces a questionnaire of that kind. 

VICE CHAmMAN HORN. You are referring, I take it, to the Veterans 
Administration? 

MR. PONTIUS. Yes. 
VICE CHAffiMAN HORN. All right. Let me ask you, are the exams 

that are given by State licensing agencies a matter of public record or 
are those questions kept confidential? What's the practice? 

MR. PONTIUS. They are confidential prior to their use, and after 
their use they become public information. 

VICE CHAffiMAN HORN. In other words, conceivably the Commission 
could ask the States to furnish their most recent examination for Real
tors, or, rather, brokers, and those should be available tous? 

MR. PONTIUS. Yes, they would be available to this Commission, if 
that's what you are saying. 

VICE CHAmMAN HORN. Yes. Well, I'd like our General Counsel to 
ask each State to furnish us with a copy of their latest examination for 
real estate brokers in their State, and I would like to· see just how many 
questions pertain to civil rights matters within that examination. 

So can we have that done, Mr. Powell? 
MR. POWELL. It will be done, Mr. Chairman. 
VICE CHAffiMAN HORN. Now, let me ask you, do you think since we 

have heard testimony in the 13 years or 14 of this Commission's life in 
every part of the United States about the discriminatory' practices of 
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individual brokers at the local level- Do you think. given this prepon
derance of testimony, eve!). though some progress might have been 
made since the enactment of '{jhe 1968 act, that perhaps both the real 
estate profession and the various State licensing agencies ought to 
require that as a matter of maintaining one's license or a matter of orig
inally securing one's license that a course be given in the civil rights 
aspects of real estate and really what is going on in this country in the 
last few years? 

MR. PONTIUS. I don't see why not. As far as the National Associa
tion is concerned, we do have a suggested- We encourage the boards 
to put out an indoctrination course, and, as I mentioned, they ask these 
questions, and we are now in the process of preparing one. We will 
review it and see to what extent these questions are asked and see to it 
that this is covered in that. 

VIcECHAIRMANHORN. Good. Now, tofollowupon-
MR. PONTIUS. It is covered now, but we will see to it it's improved if 

that's what you are asking. 
VICE CHAIRMAN HORN. Fine. To follow up on Commissioner Ruiz' 

query, I would like to just make it s_ure that we find out if possible how 
many boards of your members have a civil rights or whatever you want 
to call it, equal opportunity, committee as one of their official commit
tees at the local level. I would just be curious as a matter of statistics 
the degree to which this apparent policy which you are encouraging is 
being carried out by the troops in the field. 

And I would also like to ask Mr. Spaulding-this question was men
tioned with reference to one local situation, I think Baltimore-about 
how many Realtists-do we have any information on that?-are also 
Realtors? • 

MR. SPAULDING. I don't have the statistical figures on it but they 
aren't too many. 

VICE CHAIRMAN HORN. Well, there is no way to get these figures? 
MR. SPAULDING. We can .get it for you. 
VICE CHAIRMAN HORN. If you could, I think the Commission would 

be interested. 
MR. SPAULDING. Righto. 
MR. PONTIUS. Can I comment on that? 
VICECHAIRMANHORN. Yes. 
MR. PONTIUS. I know of one particular board where- In Los Ange

les there is a board known as the Consolidated Real Estate Board that's 
a member of Mr. Spaulding's group. I think that group represents 
someplace in the neighborhood of about 200 Realtists, doesn't it, Mr. 
Spaulding? Would you recall that? And I would say-

MR. SPAULDING. In excess of 200. They are planning on bringing to 
the convention about 500. 

MR. PONTIUS. I know in that particular board there must be 35 or 40 
at least, to my knowledge, who belong to the Southwest Branch of the 
Los Angeles Realty Board. 

Now, I have talked to some of these people saying: "Look, why 
should we have to have two associations? Why don't we just merge 
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these two groups?" 
And I get the comment that: "We don't know that the Realtists want 

to merge with us now." 
But, nevertheless, they are eligible to join both boards, and that's 

their prerogative. 
VICE CHA!JtMAN HORN. Let me just ask one last question here. I 

think it was mentioned in the St. Louis case-and your point quite 
properly taken was that that was still under litigation-but I assume 
there have been court cases in this country, Mr. Glickstein, where they 
have found that there have been discriminatory patterns and practices 
with reference to local real estate brokers? Is that correct? 

MR. GLICKSTEIN. I would suspect so. 
VICE CHAffiMAN HORN. ~ just wonder. Do you know if anybody has 

lost their license as a result of the decision in a court case or is the 
National Association prepared to impose an ethical sanction when a 
legal sanction has already been imposed? Or do you have any feelings 
on that? 

MR. PONTIUS. Well, if a legal action is taken and they lose their 
license, naturally they lose their membership in the association. 

If_ legal action is taken and they are not found guilty, the association 
does not have the power of the courts so we would be in jeopardy if we 
took further action against such an individual. He'd have grounds for 
suit against us. 

VICE CHAmMAN HORN. You'd say that's double jeopardy you feel in 
away? 

MR. PONTIUS. Well, no, I'm not referring to it as double jeopardy. 
I'm referring to it that the matter- If the fellow went to court and t:qe 
court rendered a decision and then we would attempt, the committee 
was to attempt, to take action, that individual would have legal 
recourse against that committee. 

MR. GLICKSTEIN. You could conduct a separate proceeding and 
reach your own conclusion 'and there might not be sufficient grounds 
for a court to find that the law has been violated but there might be 
sufficient grounds for a real estate board to find that its code of ethics 
has been violated. 

MR. PONTIUS. Yes. 
MR. GLICKSTEIN. Different standards of proof. 
MR. PONTIUS. We have had- I am aware of several instances where 

a board has taken action against an individual and reprimanded him to 
the point that if it occurred again that his membership would be 
dropped. And it hasn't recurred so-

VICE CHAffiMAN HORN. Has any board, any of your member boards, 
ever taken action to the point of having the license removed? Or is that 
within their power to have a,member's license removed? 

MR. PONTIUS. The only power that a locarboard has is to suspend a 
member or curtail his services for a period of time. The licensing 
agency is the one that controls the license. 

VICE CHAffiMAN HORN. When you say suspend or curtail services, 
you mean as a member of that board? In other words, he really couldn't 
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practice without membership in that board or what'! Or could he still 
practice? 

MR. PONTIUS. Well, he wouldn't receive his multiple listing service, 
and the courts today have taken the attitude that if a fellow isn't enti
tled to multiple listing service he isn't able to survive very well in the 
community, so I would say that it does jeopardize his position to do 
business very well. 

VICE CHAmMAN HORN. So the main sanction then, the really ulti
mate sanction you have to enforce any violation of your Code ofEthics, 
regardless of the civil rights aspect, is to have your local board suspend 
him so that he can't receive the multiple listing? Is that the main sanc
tion? 

MR. PONTIUS. Well, not just the multiple listing. Suspend him from 
membersl!ip in the board. I mentioned multiple listing because that's 
one of the coveted services that many people appreciate having. It's a 
direct business asset to him. 

But, of course, you also have the fntegrity of the individual, and 
there isn't anyone who I know who is a Realtor, member of any organi
zation, that likes to have the public know that he has been suspended 
for any reason whatsoever. 

VICE CHAffiMAN HORN. Do you keep any list at the national level of 
the major sanctions which have been imposed by member boards? Do 
you have that in a newsletter or do you keep a record of this? 

MR. PONTIUS. Yes. 
VICE CHAffiMAN HORN. I wonder if you-
MR. PONTIUS. In fact, we recommend a suggested constitution and 

bylaws and we recommend various rules and regulations governing 
services of the board, other activities relating to-

VICE CHAffiMAN HORN. I wonder if you would just mind furnishing 
for the Commission the list of really the most severe sanctions you have 
granted in the last year, without mentioning any names, but just the 
type of sanction imposed a:nd what was the reason for the sanction? 
What type of things we are talking about? 

MR. PONTIUS. Well, I misunderstood your reference to sanction. 
You are referring to what action we have taken against indivi
duals? 

VIcECHAffiMANHORN. Yes. 
MR. PONTIUS. And we do not- The National Association cannot 

take action against the individual. 
VICE CHAffiMAN HORN. No, but do you collect the data of the 

actions taken by local boards? 
MR. PONTIUS. No, the local boards collect that data. 
VICE CHAffiMAN HORN. So that is solely a matter of the local 

boards? 
MR. PONTIUS. That is correct. 
VICE CHAffiMAN HORN. In other words, you don't really know the 

degree to which sanctions have been imposed on behalf of your national 
Code of Ethics? 

MR. PONTIUS. That is correct. 
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VICE CHAffiMAN HORN. All right. Let me just say, ladies and gentle
men, we have had the assistance this afternoon of Mr. Michael Walker, 
a staff attorney in the Office of General Counsel. 

Mr. Glickstein? 
MR. GLICKSTEIN. I have two items I would like to introduce into the 

record that Mr. Powell refem-ed to in questioning: the Code of Ethics of 
the National Association of Real Estate Boards and an excerpt from its 
pre-1950 Code. 

VICE CHAffiMAN HORN. Without objection, those sections will be 
inserted earlier in the hearing when they were first raised. 

(The Code of Ethics appears in Exhibit No. 20. The excerpt from the 
pre-1950 Code is quoted in its entirety by Mr. Powell at p..) 

VICE CHAmMAN HORN. Are there any further questions by the 
members of the Commission? 

COMMISSIONER FREEMAN. I didn't hear the introduction into the 
record of the report of the National Association of Real Estate Brokers. 

VICE CHAffiMANHORN. We, I believe, said we'd be glad to receive it, 
and, as with other records, it depends really on the size. We'd certainly 
like to include all of it if pos!=!ible, but we will include as much as appro
priate in the record at the earlier part of the testimony. 

(This statement was previously introduced as Exhibit No. 21.) 
Let me just say our schedule for tomorrow is we will begin here at 9 

o'clock in the morning with Mr. William D. Ruckelshaus, the Adminis
trato_r of the Environmental Protection Agency. We will conclude 
tomorrow afternoon's session with Secretary of the. Department of 
Housing and Urban Development George Romney, beginning at 3:55. 

This Commission stands in recess until tomorrow morning. 
MR. PONTIUS. Mr. Chairman, ifl may-
VICE CHAffiMANHORN. Yes. 
MR. PONTIUS. I understood that Mr. Glickstein asked that the 1950 

Article 5 of the Code of Ethics of the National Association of Real 
Estate Boards be entered into the record? 

VICE CHAffiMAN HORN. He did ask that both the earlier version and 
the later complete code be included in the record, and it has been 
inserted at the earlier part of the testimony. 

If there are no further questions, the Commission stands in recess 
until 9 o'clock tomorrow morning. 

(Whereupon, at 6:17 p.m. the hearing was recessed, to be reconvened 
at 9 a.m., Tuesday, June 15, 1971.) 



UNITED STATES COMMISSION ON CIVIL RIGHTS 

TUESDAY, JUNE 15, 1971 

CHAffiMAN HESBURGH. Ladies and gentlemen, may we come to 
order, please. 

Before beginning this morning, I would like to swear in the reporter. 
(Whereupon, Miss Nancy Gibson was sworn in as Reporter.) 
CHAmMAN HESBURGH. I'd like to call our first witness of the morn-

ing, the Honorable William D. Ruckelshaus., Administrator of the 
Environmental Protection Agency. 

Before you sit down, we'd like to swear you in, and would you intro
duce your companions, please. 

MR. RucKELSHAU. Norris Sydnor, the Director of our .Office of Equal 
Opportunity, and Mr. Alex Greene, who is in charge of our grants pro
gram from the Environmental Protection Agency. 

(Whereupon, Mr. William D. Ruckelshaus, Mr. Norris Sydnor, and 
Mr. Alexander Greene were sworn by the Chairman and testified as 
follows:) 

TESTIMONY OF MR. WILLIAM D. RUCKELSHAUS, ADMINISTRATOR; 
MR. NORRIS SYDNOR, DIRECTOR, OFFICE OF EQUAL OPPORTUNITY; 
ANP MR. ALEXANDER GREENE, DIRECTOR OF GRANTS ADMINISTRA
TION; ENVIRONMENTAL PROTECTION AGENCY, WASIDNGTON, D.C. 

CHAffiMAN HESBURGH. Mr. Ruckelshaus, we are delighted that you 
could come this morning, and we normally would prefer to have some
thing put in the record and then be able to talk informally, ifwe might. 
We might be able to cover more ground that way. Would that be agree
able with you? 

Mr. Ruckelshaus. Yes, Mr. Chairman. I talked to Mr. Glickstein 
before we started and I have a draft statement. I would like to submit 
the statement after the testimony here so that any questions that were 
not clanfied in the questioning period here i: could clarify in the state
ment. This will, I think, make it very clear what our procedures are and 
what we are doing in an effort to comply with Title VI and Title VIII. 

Chairman Hesburgh. Fine, that would be perfectly agreeable with 
us. 

(This Statement appears on p. 1011.) 
John Powell, would you begin the questioning? 
MR. POWELL. Would you each please state your name and position 

for the record? 
MR. RuCKELSHAUS. I am William D. Ruckelshaus, Administrator of 

the Environmental Protection Agency. 
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MR. SYDNOR. I am Norris W. Sydnor, Jr., Director of the Office of 
Equal Opportunity in the Environmental Protection Agency. 

MR. GREENE. I am Alexander J. Greene, the Director of Grants 
Administration for the Environmental Protection Agency. 

MR. POWELL. Your agency, Mr. Ruckelshaus, was created in Decem
ber of 1970, is that correct? 

MR. RucKELSHAUS. That's correct. 
MR. POWELL. Now, as we understand it, your agency's major grant 

program, at least in monetary terms, is the.program for the construction 
of finai sewage treatment facilities through which funds are distributed 
to municipal, local, and State agencies, is that correct? 

MR. RucKELSHAUS. That's correct, Mr. Powell. 
MR. POWELL. And grants for the placement of sewage pipe or con

necting lines are made primarily by HUD and not EPA? 
MR. RucKELSHAUS. We have some funds for inter<:eptor sewers but 

the major lateral sewers and sewers in general are paid for either by 
HUD or by the local community or by the cooperative agreement 
between the local community and HUD or the State and local com
munity. 

MR. POWELL. Now, with respect to these grants for final sewage 
treatment facilities, they are allocated to States which meet certain 
prerequisites according to a distribution formula established by law, is 
that correct? 

MR. RucKELSHAUS. That's correct. 
MR. POWELL. Each State determines the priority among local juris

dictions for the receipt of grants. EPA then reviews each individual 
proposal to make sure that EPA's requirements are met, is that cor
rect? 

MR. RucKELSHAUS. Yes, that's correct. 
MR. POWELL. With respect to these grants, how much money was 

authorized for this program for this fiscal year? 
MR. RucKEL"SHAUS. There was a billion dollars appropriated for 

fiscal.year 1971. 
MR. POWELL. What is the projected budget for fiscal 1972? 
MR. RUCKELSHAUS. The Administration has requested a 100 percent 

increase or $2 billion appropriation for fiscal year 1972, and actually, in 
our authorization bill, we have requested this amount for the next 3 
years, so it's a $6 billion Federal program for the next 3 years. 

MR. POWELL. Has EPA adopted regulations to effectuate the pur
poses of Title VI of the 1964 Civil Rights Act, which prohibits discrimi
nation in federally assisted programs? 

MR. RucKELSHAUS. We do not have any regulations of the Agency as 
yet but they are being prepared for publication in the Federal Register. 

MR. POWELL. As I understand it, you are now using the regulations 
of the Department oflnterior, is that correct? 

MR. RuCKELSHAUS. That's right, of the inherited Agency, the Fed
eral Water Quality Administration. 

MR. POWELL. But you do plan to adopt Title VI regulations-when 
was that? How soon do youthink these regulations will be adopted? 
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MR. RucKELSHAUS. Well, I can't give you an exact date but we are in 
the process of adopting them and we hope to have them out very 
shortly. 

MR. POWELL. With reference to the Department of Interior Title VI 
regulations which are currently applicable to sewage treatment facility 
grants, how does EPA determine whether or not the applicant's sewage 
treatment project is in violation of Title VI? 

MR. RucKELSHAUS. Well, the grant itself is reviewed in terms of 
Title VI and if there is a violation there are a number of things which 
can happen. We have a Form T-128, which I can submit as part of the 
record if you like, and one of the problems with this form under our 
present procedure, and one of the reasons for our changing our regula
tions, is that the form which indicates compliance with Title VI is not 
submitted to the Agenci~s or signed by the applicant until after the 
actual application itself for the construction of the sewage treatment 
plant is approved; so that it's submitted prior to payment of any 
money, and we may have-it's certainiy possible that we could have as 
much as 25 percent of the project completed before we recognize there 
was any violation of Title VI under the present regulations. 

MR. POWELL. Will your future regulations provide for getting infor
mation before appropriations are made? 

MR. RucKELSHAUS. Yes, they will. That is one of the primary things 
we are addressing ourselves to in the new regulations. 

MR. POWELL. What kind of information is gathered in this Form T-
128? Does it require a showing of the racial composition of the com
munity? 

MR. RucKELSHAUS. Yes, it does. It calls for a showing of the minor
ity makeup of the community. 

MR. PoWELL..Does it provide an analysis to show whether or not the 
minority population is being equally served by the facility? 

MR. RucKELSHAUS. Yes, it does. It has a section .for an explanation 
of why the sewerage or sewage treatment is not provided for a particu
lar section ofthe community. 

MR. POWELL. Has EPA ever terminated or suspended any sewage 
treatment facility grant because of the recipient's failure to meet Title 
VI obligations? 

MR. RucKELSHAUS. In the case ot Sealy, Texas, Mr. Powell, there 
was an application for a grant in which a portion of the community was 
not sewered. As a matter of fact, that portion of the community was 
served by an inadequate septic tank system. It was primarily minority, 
primarily a black community, and prior to the making of the grant 
itself we requested that the city, and the State also requested, that the 
city provide a plan for the sewering of the entire community and it was 
only after this plan was submitted that we agreed to the grant. 

Also, in the case of Boca Raton, Florida, there was a portion-5 per
cent of the community was minority, was black, and there were no 
provisions for connecting sewers whose wastes were to be treated by the 
municipal sewage treatment plant, and through negotiation with that 
community we were able to see that the 5 percent of the population 
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that had not had connecting sewers, that the connecting sewers were 
constructed. 

MR. POWELL. In evaluati.1g grants for final sewage treatment facili
ties, do you coordinate your program with HUD's program for the prov
ision of funds for connecting lines? 

MR. RucKELSHAus. Yes. 
MR. POWELL. If HUD were not to grant funds for a community that 

was discriminating against minorities, would you follow that lead? 
MR. RucKELSHAUS. We do coordinate our program with HUD and I 

think it's necessary first of all to understand exactly how our program 
operates. If the State approves, say, 10 municipal sewage treatment 
plants of new constructions or additions to existing plants, then the 
city itself, in making the application to the State also has to have that 
application approved by the Environmental Protection Agency. We 
have a provision in our regulations calling for regional plans to be 
submitted with each application to insure that the wastes of the entire 
region are being handled pursuant to some kind of plan. If within that 
region there was a community eligible for HUD's sewer grants and 
HUD had refused to make those grants because there had not been 
compliance with some section of the Civil Rights Act, we certainly 
would cooperate in every way with HUD to insure that the community 
that had made application to us for a grant was in compliance with the 
act. 

MR. POWELL. Mr. Ruckelshaus, in the President's June 11 state
ment on Federal policy relative to equal housing opportunity, he stated 
that: "To qualify for Federal assistance, the law requires that a com
munity development project be part of a plan that expands the supply 
of low- and moderate-income p.ousing in a racially nondiscriminatory 
way." How will EPA implement its sewage treatment grant program in 
light of this requirement? 

MR. RucKELSHAUS. Well, we would implement our sewage treat
ment plant program, clearly, so as to do whatever we could to insure 
that this statement by the President, as an interpretation of the Civil 
Rights Act, was carried out. We are again, I think, in a peculiar posi
tion, and I think a comparison between our agency and HUD is rele
vant to an explanation of that position. We are a regulatory agency, 
and in making sewage treatment plant grants to communities we are 
attempting to get those communities into compliance with water qual
ity standards that have been established by State and Federal Govern
ment in that particular area. So that there are limitations as a regula
tory agency to the kinds of things that we can do to insure compliance 
wit1;. the Civil Rights Act because by withholding funds, for instance, in 
sc....1e cases, it would not be a penalty against that community at all 
and it would be no incentive for them to go ahead and do what we were 
asking them to do, because in fact they might consider it a benefit not 
to have to spend that additional money for the construction of a sewage 
treatment plant which our matching fund would force them to spend. 
So that what we have to do is look at each individual situation, 
each individual case as it arises, and see where we can use what-

https://evaluati.1g
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ever leverage we might have in the granting of construction funds 
for sewage treatment plants. 

MR. POWELL. Doesn't EPA have the power to obtain injunctions 
prohibiting communities from polluting interstate waters? 

MR. RucKELSHAUS. Yes, we do. Let me qualify that. We do within 
certain restrictions. We have to first of all give them a 18O-day notice to 
comply, which was done just recently with several large cities in the 
country. Then if they refuse to comply, we can then proceed by court 
order to attempt to get them into compliance. 

MR. POWELL. Now, if a community were under such a court order 
prohibiting pollution, would not a comII1;unity have a strong incentive 
to obtain EPA funds to assist it in building sewage treatment facilities? 

MR. RucKELSHAUS. Yes, it would. I would hope that it would. 
MR. POWELL. So that you do have some leverage to get communities 

to follow this reqmrement? 
MR. RucKELSHAUS. Yes, we do. Now, let me make another explana

tory comment. In the past, I mentioned how much money was appro
priated for the sewage treatment plant construction program for 1971, 
Fiscal Year 1971.In the past, the difference between the money author
ized for the program and the amount actually appropriated has been 
tremendous. The program has been woefully underfunded in the past, 
and the communities around the country, not pursuant to the law 
itself, but pursuant almost to custom, have assumed that they did not 
have to go ahead and construct sewage treatment plants unless there 
were Federal matching funds available for that construction. This has 
not been what the law said but it has been built into the State- Federal 
relations and the communities' understanding of what thelaw was over 
the last 10 or 15 years. So that really if we are going to expect to have a 
strong enforcement program against municipalities, there is a necessity 
to have sufficient funds appropriated that we can come up with the 
amount of Federal matching funds necessary to meet our obligations 
which at this point are at a maximum of 55 percent for the construction 
of those facilities. 

With the $1 billion this year and the $2 billion we are requesting next 
fiscal year, we are for the first time really going to have sufficient funds 
to be able to launch a really vigorous enforcement program. But that is 
what we are in the process of doing and I think that we will be able to 
be in a much stronger position now to push communities to do what 
they are supposed to do under the Water Quality Act than we have in 
the past. 

MR. POWELL. In connection with this requirement for the provision 
of low- and moderate-income housing, do you intend to issue imple
menting criteria as HUD has done? 

MR. RucKELSHAUS. I am not sure I understand. Would you repeat 
that question? 

MR. POWELL. In connection with the requirement that the President 
has mentioned that any community development project be part of a 
plan that expands the supply of low-and moderate-income housing in a 
racially nondiscriminatory way, do you intend to issue implementing 



149 

criteria as HUD has done? 
MR. RucKELSHAUS. We have no present plans· to do that. We 

obviously have to coordinate our efforts, to insure that the purpose of 
Title. VIII is carried out, very closely with HUD, and to the extent that 
we can in any way bolster BUD's efforts to insure that Title VIII is car
ried out, we will do so. The difficulty in trying to adopt an implement
ing regulation or some kind of guidelines is that the situations vary so 
greatly from community to community that we have found, at least at 
this point, that it's almost impossible to generalize about those situa
tions. I could give you several examples of what I mean by the difficulty 
in saying just what ought t9 be done. 

If you take, for instance, a city like Cleveland, which treats 32 subur
ban communities, the wastes c,f 32 suburban communities surrounding 
the metropolitan area, we can move against the city itself and ask them 
to construct adequate sewage treatment facilities for all of the areas 
that they service. The city has very limited authority over the 32 sur
rounding suburban communities, and if one of these suburban com
munities were engaged in activ,ities that were in violation of Title VIII 
or, at least, in the spirit of the Civil Rights Act, we could withhold 
funds for the construction :of the sewage treatment plant, thereby pen
alizing very greatly the p~ople that live in the city of Cleveland, and 
maybe only minimally penaliz~ng the people that live in the suburban 
areas; where in fact what we want to do is insure that one social pur
pose, the adequate treatment of waste, is achieved, ap.d at the same 
time achieve another social purpose of integration of the surrounding 
communities. Our ability to do this through the withholding of funds in 
the case of Cleveland may be very minimal. Now there are any number 
of different kinds of situations like that that arise, and attempting to 
deal with them through the adoption of regulations or implementing 
guidelines under Title VIII is very difficult to conceive or to concep
tualize. That doesn't mean we won't continue to look at our program 
and look at Title VIII and see if there isn't some way we can adopt 
implementing regulations that will make it clear what has to be done. 

MR. POWELL. In connection with finally issuing the regulations 
implementing Title VI and Title VIII, has HUD or the Department of 
Justice ever given you any guidance on this? 

MR. RuCKELSHAUS. We have met several times with HUD on this 
problem. We have just signed, or at least I have just signed, an agree
ment-I don~t know whether it's been signed by HUD yet or not 
relating to our two sewer programs as to how they are to be adminis
tered so as to comply with our regional plan to insure a regionwide 
treatment of the wastes of all the people in a particular river basis, for 
instance, and the agreement indicates"that they will do everything they 
can in the administration of their sewer program to· insure that it's in 
compliance with our plan. By the same token, we are in close contact 
with them in terms of any overall metropolitan plan that may have 
been funded by HUD to insure that our program is compatible with the 
purposes of that plan. 

MR. POWELL. Has that agreement just been signed in the last couple 
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of days? 
MR. RucKELSHAUS. Yes. It's an agreement that I am not sure has 

been signed by HUD as yet. I remember signing it. 
MR. POWELL. Does this provide for provision of low-and moderate

income housing as one of the considerations? 
MR. RucKELSHAUS. No. This agreement does not relate to the hous

ing patterns as such. It relates to our overall regional plans for the 
treatment of the wastes of the people that live within that region, and 
the necessity of HUD's administration of its sewer program to be 
compatible with that plan. 

MR. POWELL. I have no further questions, Mr. Chairman. 
CHAIRMANHESBURGH. Thank you. Would some of the Commission

ers like to question? Mrs. Freeman? 
COMMISSIONER FREEMAN. Mr. Ruckelshaus, I am not sure I under

stand exactly how the agency initiates its program. How do you select 
the city orStates, or will you tell us something about how you proceed? 

MR. RucKELSHAUS. Yes. Under the Federal Water Pollution Control 
Act that was first passed initiating this program in 1956, the Congress 
has set up a distribution formula for the allocation of sewage treatment 
plant construction funds. Essentially the funds are distributed on the 
basis of population throughout the country to the individual States so 
that if we have a billion dollars, each State will get a portion of that 
billion dollars based on the number of people living within the State. 
We are in amendments-to the act as a sidelight trying to get that distri
bution formula changed because the number of people does not neces
sarily have anything to do with the needs for the treatment of the 
sewage of a particular State. We want to get the allocation formula 
based more closely on the needs of the people in the particular State. 
But that ,is the way we presently allocate the money. The State then 
determines which communities within the State, through a formula 
that they have, are eligible for these funds, and the State then certifies 
to us which communities are eligible, and the communities make 
application for the grant or for a portion of that money for the construc
tion of a sewage treatment plant in their particular community. That 
application is reviewed by the State and is also reviewed by our Agency 
and, if approved, why then\ the construction starts and we make the 
portion of the payments that the Federal Government must under the 
law. 

COMMISSIONER FREEMAN. At this point at which the State indicates 
to your Agency the communities that it deems to be necessary, what 
does- the Agency do in determining whether the community is eligible 
or not? Does it make an onsite inspection of the community? 

MR. RuCKELSHAUS. No; we have not in the past, and this is another 
thing we have to start to do. That is another reason why we are rewrit
ing our regulations to insure that before the application is approved we 
make onsite mspections. We insure that Title VI is complied with. We 
insure that all the provisions of the Civil Rights Act are complied with 
in this particular grant. And the way it has been done in the past in the 
Agencies that we inherited, the real investigation into Title VI and the 
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Civil Rights provisions wasn't done until after construction was start
ed, in which case there would have to have been a withholding offunds 
already committed. as opposed to the refusal of the first application. 

COMMISSIONER FREEMAN. In response to one of the questfons wftb 
respect to whether there would be withholding of funds, you indicated 
that the Agency is a Regulatory Agency, and I got the impression that 
you considered that being a Regulatory Agency sort of relieved the 
Agency of its affirmative responsibilities to enforce Title VI, and this is 
a point that is disturbing to me. 

MR. RucKELSHAUS. No; I certainly don't mean to imply that, and if 
I gave that implication I misled you. I think we do have an affirmative 
obligation to insure that Title VI.is complied with. My reason for stat
ing that we are a Regulatory Agency was to illustrate that we do have a 
somewhat different set of problems in attempting to take affirmative 
action to see that Title VI is complied with. Because, by withholding 
funds from a particular community ourselves as an ultimate sanction 
that we could use to insure that Title VI is complied with, we are also 
contributing, at least arguably contributing, to the fact that ·the water 
quality standards are continuing to be violated by that particular 
community, and even if we were to go into court and get an injunction 
on the basis that in the historical way that these cases proceed, we are 
probably talking about a considerable delay in the adequate treatment 
of the wastes of the citizens of that community and of the upgrading of 
water quality standards to. comply with the law in. order to achieve the 
purposes of the Civil Rights Act. That doesn't mean that we won't do 
it. But what I am saying is that there are circumstances that can arise 
where it would seem that our ability to achieve the purposes of the 
Civil Rights Act flies in the face of our mandate by Congress to insure 
that water quality standards are complied with. And what we have to 
do is view each situation on its particular merits and see how capable 
we are of achieving this dual purpose that our Regulatory Agency 
might have. 

COMMISSIONER FREEMAN. The application which you refer to, I'd 
like to know if the Commission could have a copy of that application. 

MR. RucKELSHAus. Yes, certainly. 
COMMISSIONER FREEMAN. And particularly we would like to know, 

in the initial inquiry on that first application for funds, if there are 
questions that are raised for which answers can be received as to the 
racial composition of any and every community, and if you could also 
give for this Commission the names of the communities that have· been 
funded so far for sewage treatment facilities. 

MR. RucKELSHAUS. That's about every community in the country. 
We can certainly give you that list. 

COMMISSIONER FREEMAN. As you know, we have certain areas in 
which there are large segments of the population that are Mexican 
American or black that are not receiving these benefits and we, of 
course, are interested to see whether your Agency has funded any of 
those. 

MR. RucKELSHAUS. Yes, we certainly will supply that information 



152 

to you, Mrs. Freeman. 
COMMISSIONER FREEMAN. Thank you. 
CHAIRMAN HESBURGH. Dr. Mitchell? 
COMMISSIONER MITCHELL. Well, just to pursue one point Mrs. 

Freeman raised, what your Agency does to improve the treatment of 
sewage and the quality of the environment essentially benefits every
one. 

MR. RUCKELSHAUS. That's right. 
COMMISSIONER MITCHELL. You are not a civil rights agency. The 

Government has not estab&ished the Environmental Protection Agency 
for the purpose of imposing sanctions on communities that do not 
behave themselves with respect to the civµ rights circumstances, that's 
correct, isn't it? 

MR. RucKELSHAUS. Well, that's correct, but I think there is an 
overall policy in the Civil Rights Act clearly that the Government is to 
act in as coordinated a way as possible to insure that the purposes of 
that act are carried out and we are attempting to do that. 

COMMISSIONER MITCHELL. Well, I am not suggesting anything else. 
I am just suggesting that there are Agencies whose primary purpose, 
regardless of whether they appear before this Commission in matters of 
civil rights concern, are not civil rights but rights or activities of general 
benefit to-the entire society. 

MR. RucKELSHAUS. That's right. 
COMMISSIONER MITCHELL. Indeed, it could well be the case that if 

you improved the treatment .of sewage in a community that was all
white, for example, you would be benefiting communities downstream, 
if such a situation existed, that were neither white nor subject to your 
benefits, is that correct? 

MR. RuCKELSHAUS. That's entirely correct, and I might say that 
supposing we had a community that at least arguably was in violation 
of Title VIII in terms of their housing policies, it might be an all-white 
community, and we would issue an order against them to take care of 
their sewage problem, and in the process of that order we would say 
that the Federal Government will match a certain amount of the funds 
necessary for the construction of the plant. If we were to-in some in
stances this is certainly conceivable-say: "Unless you change your 
housing patterns we will refuse to grant this money," the community 
may be perfectly willing to say: "All right, we won't accept the grant, 
and we won't go ahead with the constructfon of the facilities.'' We 
could attempt to enforce the act through the courts but this has certain 
problems with it. The fact of the matter is that the people who really 
will suffer from our failure to grant the money may be the very people 
we are attempting to help who might be downstream, one minority 
group or another, who will suffer much greater than the people in the 
community whose sewage is not being treated. 

COMMISSIONER MITCHELL. That is precisely my point. It seems to 
suggest that one must exercise some care in the application of con
straints in your Agency lest the results be just the reverse of those that 
would superficially appear to be most desirable. 
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MR. RucKELSHAUS. That is right. 
COMMISSIONER MITCHELL. Do you know of any instance in which 

low- or moderate-income housing has not been built because of any 
refusal on the part of your Agency to provide funds for sewage treat
ment facilities or related facilities? 

MR. RucKELSHAUS. I don't know of any. 
COMMISSIONER MITCHELL. Thank you very much. 
CHAffiMANHESBURGH. Mr. Ruiz? 
COMMISSIONER Rmz. I have no questions, Father. 
CHAffiMANHESBURGH. Mr. Vice Chairman? 
VICE CHAffiMAN HORN. I was interested in your response to both 

Commissioners Freeman and Mitchell because the problem has been 
correctly pointed out that you cannot always predict in advance what 
are the civil rights considerations, and there might be some broader 
considerations that ultimatelyl might affect civil rights in other com
munities that would be affected by a particular grant downstream or 
wherever. I think one of the things that interests this Commission is not 
only the coordination within an Agency to bring civil rights priorities 
into focus, prior to the allocation of Federal monies, but an additional 
and perhaps even more basic question is the coordination between 
Federal Agencies, as your answer just suggested that you are well aware 
of1the need for coordination between Agencies to carry out the Civil 
Rights Act. 

What I am wondering is, what is the coordinative apparatus that you 
foresee between your Agency and the rest of the Federal Government 
on all of the various projects that you might have a part of, HUD might 
have a part of, and others, in an area. Do you foresee a review commit
tee, for example, in a regional office through which all of you would 
meet once every few weeks and review applications in housing, sewer 
construction, whatever? Do you foresee a review apparatus here in 
Washington that tries to pull this together? Or do you see your own 
Agency enforcing its civil rights responsibility only when they get, say, 
a complaint from HUD that some community is in violation in a par
ticular housing project or whatever, and therefore ask you to invoke 
your sanctions or to think about invoking your sanctions? I am trying 
to get at the apparatus involved. 

MR. RucKELSHAUS. Yes. I think the latter way may have been the 
procedure in some instances in the past and clearly this is not the best 
way to go about it. There has to be some anticipatory mechanism to 
avoid these kinds of problems in the future and to avoid our simply 
responding to complaints as they come in. And I think that clearly the 
coordinating agency has to be HUD, whose primary responsibility it is 
to enforce these provisions of the act or to see that they are complied 
with, and that we will, in our relationship with HUD, rely very greatly 
on them as the motivating Agency to insure that we can do whatever 
possible to insure that theia;e provisions and the spirit of the act are car
ried out. 

VICE CHAffiMAN HORN. All right. Now, HUD has put out, I guess as 
of yesterday, a series of fairly elaborate evaluation applications with 
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criteria for both low-rent :public housing, rent supplement, and I guess 
235, 236 housing. I can't find on those applications, but perhaps staff 
can correct me, where other considerations of programs by other Agen
cies are also involved, and I just wonder if maybe the Federal Govern
ment needs one basic form in this sort of general Federal grant area as 
it relates to the municip-ality or local regional area which could be sent 
to the appropriate Agencies at the time for review and comment, and 
either, as I suggested earlier, pull together at the regional level or in 
Washington. 

I think one of the problems we have seen in hearings in St. Louis and 
Baltimore is the problem of regional coordination. When we talk to real 
estate brokers and builders, as we did yesterday and on other occa
sions, there is a real problem as to getting answers out of HUD, for 
example, because all the paper seems to have to trickle to Washington, 
and there is a great delay in implementing these programs. What some 
of us are trying to get is, can we develop criteria which can be adminis
tered in the field in some of the civil rights areas and yet achieve coor
dination, and as you correctly suggest, I think, in the answer to my last 
question, not just depend on sort of a happenstance of an individual 
initiative within one Federal Agency to notify another Federal Agency. 
Do you have any feelings on that? 

MR. RucKELSHAUS. Yes, one of the things we have done-we have 
done two things in relation to your question since the Agency has come 
into existence. One is review our entire grants procedure in an effort to 
streamline that procedure and cut out as much of the redtape as possi
ble, because one of the problems that certainly we have had in our 
grants procedure in the past is the proliferation of paper that is 
involved in the acceptance of one of these applications. Second is to 
reorganize our. entire regional structure. We had different regions for air 
pollution and water pollution, solid waste disposal, and pesticides all 
over the country. We have ·now taken all of those regions and combined 
them into the 10 regions that have been adopted by the five major 
domestic Agencies, so we are in the same cities of the country with our 
regional offices as is HUD. and the other domestic Agencies. We have 
attempted to strengthen very greatly our regional offices so that by the 
first of July, v.hen we will announce our final structure for the regions, 
we will probably have the strongest regional structure with more dele
gation of authority and 1esponsibility as any Agency in the Federal 
Government. We believe this fa a necessary step in order to achieve a 
much stronger regional approach to the problems of the environment 
and waste treatment in general. So that we would be very much in 
favor of what you are saying as an approach to the handling of this 
problem at the regional levei, with coordination between our Agency 
and HUD and the other domestic Agencies that are involved. 

VICE CHAffiMAN HORN. All right. Then, to summarize, as I get your 
answer, you say, one, it is feasible to decide these questions at the 
regional level. In the case of your Agency there will be sufficient power 
delegated to the regions, and in this area, as far as civil rights coordina
tion goes within the Federal Government, because of the interrela-
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tionships, you would look to HUD to serve as the major coordinator of 
the civil rights aspect within the region, is that correct? 

MR. R.UCKELSHAUS. Yes, that's right. The question of its 
feasibility, I suppose, remains to be seen, but we are hoping that it's 
feasible because of the approach that we have taken. 

V1cECHAffiMANHORN. Thaiikyou. 
CHAmMAN HESBURGH. Mr. Staff Director, do you have any ques

tions? 
MR. GLICKSTEIN. I have a few questions. I am interested in some 

historical perspective. You: said, Mr. Ruckelshaus, that one of the dis
advantages of strictly enforcing civil rights requirements is that the 
people that you are trying to help might suffer. I remember back in 
1963 when this Commission proposed Title VI, one of the arguments 
that was made throughout the Government was that sort of a weapon 
was very impractical and undesirable because it would result in hurt
ing the people that you were trying to help. 

It seems to me, though, that you have a variety of weapons, and I am 
particularly interested in litigation. If you sued a community and got 
an order requiring them to do something about the sewage, don't you 
really have them where you want them? Either they are going to have 
to raise the money to do tp.is or accept a grant from you, and at that 
point comply with civil rights requirements? 

MR. RucKELSHAUS. Yes, we do. Ifwe go through the process of 180-
day notice and the suit, we would, through the injunction process, be 
able to get an order against a community forcing them to take some 
kind of action. 

MR. GLICKSTEIN. Well, one of your, as I understand it, hesitations 
about going through that process is that in the meantime the rivers will 
continue to be polluted w4ile you are trying to get a court order, but 
180 days seems a rather short time to me. We have been waiting 100 
years to enforce the 14th and 15th amendments and waiting a little bit 
longer to clean up some of our rivers doesn't strike me as too much of a 
delay. 

MR. RucKELSHAUS. No. I d-0n't mean to imply that we are not using 
this mechanism because we are, and we are using it in as forceful a way 
as we can in attempting to push communities into compliance with the 
water quality standards. The main inhibiting force against using it in 
the past has been the lack of Federal funds, the very thing that we are 
discussing here that there is a possibility of withholding to insure 
compliance with the Civil Rights Act. There has evolved in the last 15 
years an understanding on: the part of communities and States, and to 
a certain extent even the Federal Government that there was no obliga
tion on the community to move ahead with the construction of sewage 
treatment plants unless the Federal matching funds were available. 

MR. G LICKSTEIN. That's not correct. -
MR. RucKELSHAUS. Th~t is not correct now because the funds are 

available and we are in a much stronger position. 
MR. G LICKSTEIN. But even if you didn't have .funds you'd be able to 

sue a community to stop water pollution, isn't that correct? 
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MR. RUCKELSHAUS. That's correct. The understanding of the States 
and communities has not been a part of the law. It's been more a part 
of a tradition that's built up. 

MR. GLICKSTEIN. Assuming that next year Congress decided not to 
give you any money for grants for sewage treatment you still would 
have the authority to litigate. 

MR. RucKELSHAUS. Thatis correct, and we would use that authori
ty, and I can't by any means predict what individual judges might do if 
Congress failed to appropi;iate the money and they had the argument 
that the Federal Governm:ent isn't doing its part, which is the argu
ment they always use. 

MR. GLICKSTEIN. Thank you. 
CHAffiMAN HESBURGH. Mr. Ruckelshaus, we have found in some of 

our hearings that there are these regional councils. In other words, all 
the top people in a given region for HUD or for housing or for highways, 
or whatever, get together and talk over the total Federal approach, if 
you will, to the assistance of the communities within a given region. 

I noted that you mentioned you are reorganizing your regional offices 
to go along with the 10 that have been established throughout the 
Nation. I was wondering whether or not there are such councils to 
which you belong in some of these regions. 

MR. RucKELSHAUS. Yes, we have requested that we be made a 
member of these regional councils so that our Agency's efforts are coor
dinated with the other Agencies in that region. 

CHAffiMAN HESBURGH. This has really been one of the great prob
lems we have found, the coordination problem. It may be that coming 
in as a new Agency you can ask the obvious question that the older ones 
have forgotten to ask: Who has got the responsibility here for all of us 
that we are working together to co:i;nply with the law regarding civil 
rights or equality of opportunity or equal protection? Do you have a 
special office within EPA for compliance with civil rights? 

MR. RucKELSHAUS. Yes, we have an Office of Equal Opportunity 
which Mr. Sydnor is the Director of, and also the Office of Contract 
Compliance which is in the, Grants Office. 

CHAffiMANHESBURGH. They report directly to you? 
MR. RucKELSHAUS. Yes. Mr. Sydnor does. The Office of Contract 

Compliance works through the Grants Office itself. 
CHAffiMAN HESBURGH. I see. Are there any other questions on the 

part of the Commission? 
(No response.) 
If not, is there anything you'd like to ask us, Mr. Ruckelshaus? Turn 

around is fair play, they say. 
MR. RuCKELSHAUS. No, I have no questions of the Commission, Mr. 

Chairman. 
COMMISSIONER MITCHELL. Just ask for half a billion dollars. 
MR. RuCKELSHAUS. Yes, I'd be glad for you to appropriate some 

more money. 
CHAffiMAN HESBURGH. We'd be happy to have anything you'd like 

to leave us in the way of witness testimony and any subsequent state-
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ment you'd like to add we could include in the record. 
MR. RuCKELSHAUS. We;will submit a statement outlining very care

fully all of these things we have discussed here today so that it's as 
clear as we can possibly m$e it. 

(This Statement appears on p. 1011.) 
CHAmMAN HESBURGH. I think it's terribly important for a new 

Agency to have this clearly in the record~ and we are delighted that you 
could come and clarify this re<rord for us. Thank you very much, Mr. 
Ruckelshaus, and you other gentlemen, too. 

Our next witnesses are Mr. Robert L. Carter and Mr. Ernest Erber. 
Mr. Carter is president of the National Committee Against Discrimi
nation m Housing and Mr. Erberis director of research. 

Mr. Carter, 1 guess you are by yourself~ rightTWould you please 
stand and be sworn. 

(Whereupon, Mr. Robert L. Carter was sworn by the Chairman and 
testified as follows:) 

TESTIMONY OF ROBERT L. CARTER, PRESIDENT, NATIONAL 
COMMITTEE AGAINST DISCRIMINATION IN HOUSING, 

NEW YORK, NEW YORK 

(Mr. Carter's prepared Statement appears on p. 682.) 
CHAmMAN HESBURGH. Mr. Hunter, I believe, will begin fhe interro

gation this morning_. 
MR. H.uNTER. Good morning, Mr. Carter. Could you please state 

your name, address, and position for the record? 
MR. CARTER. -My name is Robert L. Carter. My address is New 

York, New York, andt'in president of the National Committee Against 
Discrimination in Housing, 

MR. HUNTER~ Mr. Carter, could you explain for us first of all why it 
is important to provide suburban housing opportunities for low- and 
moderate-income blacks and, secondly, given the fact that low-income 
whites live in suburbia almost to the same extent that middle- and 
upper-income whites do, would you explain why it's necessary to con
struct new low- and moderate,-income housmg to provide these subur
ban housing opportunities~ 

MR. CARTER. It's necessary to provide low- and moderate-income 
housing for blacks in suburbia because all of our urban growth seems to 
be going in that direction. We have made a study of this problem and 
we are making a very int;ensive study of suburbia and employment in 
the New York Metropolitan Area. That study will be completed, we 
hope, at the end of this year. 

What it tends to showis that the jobs are moving out, that there is a 
displacement and mismatch between job opportunities and availabil
ity. Blacks are being left in the cities·while blue-collar jobs are bur
geoning in the suburbs. At the same time the central city is becoming 
generally professional, managerial, high prestige white-collar employ
ment, and service oriented. 

This, we think, increases the unemployment in the ghetto, and 
blacks either don't know of the jobs because they aren't out there, or 
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else they can't get there because our whole transportation system has 
been built not to transport people in the morning from the city to the 
suburb and in the evening from the suburb to the city, but vice versa. 
So this is the real problem that is being confronted. One of the basic 
reasons we need it is in order to have blacks out wher~ the job oppor
tunities are so that they can have expansion andso forth. 

Now, the other question you asked, that is why do you have to build 
new housing, is because o(the-·fact that there just isn't enough avail
able housing supply. We are going to be required, !think, in a massive 
.B;ederal effort, to build housfog that wilf dwarf what was done after 
World War II. So I think what we need is far more low-and moderate
income housing in order to take care of not only the blacks but the poor 
whites as well. 

MR. HUNTER. Some people make a distinction between _racial dis
crimination and economic discrimination. Do you think that that is a 
valid distinction to make? 

MR. CARTER. Well, let me put it this way. Let me answer the ques
tion simply, no. I don't think it is a valid distinction to make. I have to 
concede and it has to be conceded that there are now a growing seg
ment of the black population that is privileged, but the majority, over
whelming majority of blacks, are underprivileged blacks to an extreme, 
and the income level of blacks, aside from I think the President quoted 
some statistics to show that the husband-and-wife families of age 
under 25 are now at the same level as whites.. In other words, that dis
parity had been eliminated. This is undoubtedly the class of educated 
blacks where opportunities have been made available to them. But the 
disparity in income-

MR. HUNTER. Excuse me, if we could just dwell on those figures. Do 
you have any more explanation as to why for married couples under 25 
it's equal? 

MR. CARTER. Well, I think that what it shows is that we are begin
ning to reach a point in this country where distinctions are being made 
between blacks who are privileged, who are educated, who are quali
fied, and blacks who are underprivileged and who are not qualified. So 
what is beginning to happen is that with educational opportunities 
being made available to the younger generation of people which hereto
fore had not been available, they are at present, at least at the begin
ning of their professional careers and job careers, they are entering the 
job. market at the same 1evel as whites of the same age. This is an un
usual thing to happen in our country and about the first time any statis
tics of its kind have been revealed. • 

MR. HUNTER. Do blacks and whites enter the job market at the same 
age? 

MR. CARTER. Well, blacks and whites don't enter the job market at 
the same age but this group of people I'm talking to in all probability· 
they do. I am talking now, as you understand, about the small percen
tage of blacks who were spoken of as I would say would be economically 
privileged that these statistics refer to. The other blacks, the vast 
majority of them, 1 th:tnk the figure is about 45 percent, the disparity 
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between their income and whites is great and is increasing, as a matter 
of fact. So that where you have about 45 percent of a population of 
blacks and Puerto Ricans and other nonwhites who are economically 
disadvantaged, whose average income is severial thousand dollars 
below that of whites, then to speak of it as being a distinction between 
economics and race I think is false. It seems to me that what really is 
occurring-and I have noted this in the educational field-that there is 
an effort to say that we have ended the whole problem of racial discrim
ination in this country since before the law there is no such thing as 
racial differentiation being validatep.. Before the law there is an equal
ity but in actual practice there is not. Therefore, people now begin to 
say that in education it's not racial discrimination that denies black 
children an equal education opportunity; it's class. But you can't dif
ferentiate class from race in that context, and to attempt to do so I 
think is to build a sophisticated argument, a lawyer's argument, which 
shouldn't hold water at this time. 

MR._HUNTER. The· 1970 census shows that, despite the huge increase 
in white suburban populatipn between 1960 and 1970, actually the 
percentage of suburbanites who are black increased in the last 10 years. 
In light of this, do you think it's necessary to enforce fair housing laws 
even more vigorously or more vigorously than such laws have been 
enforced.in the past, or is this problem taking care of itself? 

MR. CARTER. Well, I think that, one, you have to look at those sta
tistics. An increase of two people to four is 100 percent increase, but it 
may be meaningless with respect to actual figures. 

MR. HUNTER. But what I am talking about here is not the percent
age increase in suburbanites but the percentage of suburbanites who 
are black. Now that blacks held, even gained, in this percentage shows 
there was a very substantial increase in number. 

MR. CARTER. Yes, but if you would follow the figures you would also 
find that the blacks are not the substantial increase in the newer 
communities in outer suburbia, in the areas which are being built. You 
never had a situation in which blacks were not in the suburbs. But 
where you found blacks were in essence an extension of the ghetto, or 
concentrated· in certain older communities where whites had fled. So I 
think that it is not a true picture, number one, to cite those statistics 
and reach the conclusion that the barriers have been broken down and 
therefore blacks are moyirtg freely- in the suburbs, because they are not. 

MR. HUNTER. Could you, give me examples in metropolitan areas 
where this is happening,. where blacks are going into new suburban 
ghettos or older communities? 

MR. CARTER. All I can know is in respect to-well, I'll tell you a 
community. In the San Francii,co area, where Oakland;and San Lean
dro are adjacent communities, Oakland ·is a community which has a 
high percentage of blacks. The other suburb is almost totally and 
exclusively white. It is a newer suburb With high-and middle-income· 
groups. I think you will also find this in the areas in and around New 
York. Places such as Moµnt Vernon and a few other places, towns in 
and around close to New York, older communities, do have a consider-
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able percentage of blacks, but the newer communities, as you move 
out, do not. And I think this is true throughout the United States. 

MR. HUNTER. If we look at these different suburban areas where 
blacks are going and whites are going, does this really make a differ
ence? Does it matter to which suburbs they go, that they go t0 newer 
ones, that they go to white communities? What do these suburbs have 
to offer? 

MR. CARTER. Well, I think I have tried in the earlier question you 
asked to answer that question. The industry is moving out and it's 
moving to the newer communities. New York, for example, is losing 
large, major industrial plants. They are being relocated in the newer 
suburbia. So that, one, the job opportunities seem to be going in that 
direction, and number two, what the blacks are doing in the older 
communities, they are inheriting the older housing which does not have 
the amenities and so forth, which would be available in newer subur
bia. 

MR. HUNTER. If we can tum now to policies of the Federal Govern
ment. Would you explain to us briefly what deficiencies you have noted 
in the suburban access policies and practices of HUD and the rest of 
the Federal Government; and secondly, could you explain whether on 
the basis of the President's statement and yesterday's announcement 
by Secretary R:omney, Attorney General Mitchell, GSA Administrator 
Kunzig, whether you see a shift in Federal policy on suburban access? 

MR. CARTER. Well, in regard to the last question, let me try to deal 
with that first because I am somewhat confused. I certainly applaud 
the action of the Attorney General in announcing that he was finally 
taking actiQn in Black JaGk, Missouri. I also liked what I heard about 
the new policy-not the new policy but the announcement of the policy 
of HUD that no longer water and sewage grants would be conditioned 
on open housing. 

I say I am confused and, therefore, I'm going to have to wait and 
see whether these policies, at least the HUD policy, effectuates any real , 
change in practice. The President's statement, I thought, seized upon a 
Supreme Court decision which had nothing to do, as I understand it, 
with Federal responsibility. The Supreme Court decision, being about 
the Valtierra case from California, in which the Court, as you well 
know, held that a California law which permitted local communities 
to determine to vote on whether or not they would have low- and 
moderate-income housing, did not deny equal protection under the 
14th amendment. 

However, it seems to me that this has nothing to do with the Federal 
Government's responsibility, one, under the fifth amendment and, 
two, under the 1968 Housing Act, and even more important, under the 
1964 Act, Title VI, to affirmatively move in the area of seeing to it that 
there are open communities and open access to any facility or instru
mentality that was created out ofFederal funds. 

I think that the whole problem of allowing this to be local initiative, 
local control ofland use, has proved to be chaotic. What we really need, 
as a matter of fact, is· control at the regional level, certainly control at 
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the State level. One of our most precious and one of our most rare 
commodities, scarce commodities now, is going to be available land, 
that is, if we are going to be concerned about environment, if we are 
going to be concerned about these various other things. Therefore, to 
allow local communities on the basis of their own views, even apart 
from the question of race and economic di~crimination, to make deter
mination for land use I think is very bad. 

MR. HUNTER. How can you bring about this control at the regional 
level or at the State level? 

MR. CARTER. Well, one suggestion is New York has passed a New 
York urban development law and created the New York Urban Devel
opment Corporation. That agency has the power to build houses, to 
bypass zoning, to establish it, based upon the needs for growth and 
housing in the State of New York. It seems to me that something of 
that sort ought to be created in every State, because I think the ulti
mate responsibility for eqµal opportunity in housing is a State respon
sibility, and that the State has abdicated it by saying these problems 
are local in nature. 

MR. HUNTER. Do you have any knowledge a,bout how effective this 
New York Urban Development Corporation has been in opening up 
housing opportunities? 

MR. CARTER. The New York Urban Development Corporation has 
not utilized the power that it has to the extent that if I were the head of 
the agency I would want it to do. What I am suggesting to you is that it 
has that authority and has the power to utilize it, and· may displace 
local zoning regulations in order to develop all types of housing. 

MR. HUNTER. Let's just ask if you were head of that agency, would 
you really use that power effectively or would you consider that the 
whole thing would be abolished or not funded if you used that power? 

MR. CARTER. Well, that's one of the problems that I think that I 
have. You put your finger on it in terms of the administrators of any
thing that has to do with civil rights. It seems to me there is a responsi
bility on an administrator that has charge of a program which affects 
equal opportunity and equal rights to enforce that to the limit, not to 
take the least step which has been true of most of our State agencies, as 
a matter of fact, in all of our State agencies I would say in the area of 
discrimination, where they are charged with the responsibility of elimi
nating discrimination. They take tentative small steps instead of uti
lizing their p_ower to the fullest, a_nd it seems to me that if we have an 
agency that is in charge of providing equal employment opportunity, 
equal educational opportunity, equal housing opportunity, that that 
charge ought to be enforced to the limit and that the agency ought to 
make the determination that this is what the policy is and we're going 
to enforce it. 

MR. HUNTER. Do you think the Federal Governme!}t could be of 
assistance in enabling agencies like the Urban Development Corpora
tion to act more effectively? 

MR. CARTER. Well, I would think so, because I would think the 
Federal Government could undergird the efforts of any of these agen-
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cies. What it could do in terms of monies and grants, and sci forth, it 
.could condition the money and grants on two agencies that had an open 
housing program policy. They certainly aren't going to have enough 
money to give sufficient funds to everybody who wants it, and it would 
appear to me that if the Federal Government, in terms of the grants 
that it would permit, would select and choose among those who most 
closely are adhering to the equal housing opportunity standards that 
we would move far, because this would encourage others I think to 
move along with it. 

MR. HUNTER. If we could return to the President's statement, it 
talks about giving priorities in grants for housing and community 
development programs to areas that have plans for the provision of 
low- and moderate-income hou!>ing. Do you think that this :requirement 
should be limited to programs of housing and community develop
ment, or could it be extended to all programs such as, for example, 
assistance to schools? 

MR. CARTER. Well, I don't see any reason why it should not. It would 
appear to me that the Federal Government,, that is, if it were deter
mined to embark on a vigorous course of enforcement of equal oppor
tunity under the law, that the ·Federal Government could condition its 
grants on a range of matters. I think that one of the ways-you can have 
segregated housing and promote segregated schools and promote dis
crimination in job opportunities, so you can reverse the trend, I think. 
You have open housing, you begin to have an area with open schools, at 
least open schooling is easier to come by, and greater job opportunities, 
so that instead of blacks being involved in this never-ending circle one 
way, we might unravel it by starting on the other. I certainly see no 
reason why the Federal Government can't require· that the. local 
communities take action in all of these areas as a condition of receiving 
Federal funds. 

MR. HUNTER. Would you consider that forced integration if the 
Federal Government did that? 

MR. CARTER. I don't consider it forced integration. I think I consider 
it-we have made that statement on several occasions-we consider 
this to be an obligationof the Federal Government and we consider this 
to be the law. We consider that the Federal Government has an obliga
tion to enforce the law. We talk of open housing and we talk of equal 
opportunity, but what occurs is that we act to the contrary, and our 
Government officials instead of making us-and that is the people
adhere to the legal and constitutional standards which we say we live 
by, instead allow us to depart from those standards on the grounds that 
this is just too difficult to do or it's one of the things that you can't force 
down people's throats, or some other response of that kind,. 

MR. HUNTER. Mr. Carter, do you have a statement to submit for the 
record? 

MR. CARTER. Yes, I did. As a matter of fact, I was trying to tell you I 
had that before you started but you asked the questions before I could 
get it out. So may I present this? 

MR. HUNTER. Mr. Chairman, could that be admitted to the record? 
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CHAIRMANHESBURGH. Yes, sir, so ordered. 
(Whereupon, the document referred to was marked Exhibit No. 22 

and received in evidence.) 
MR. HUNTER. Mr. Chairman, I have no further questions. 
CHAIRMAN HESBURGH. Mr. Ruiz, do you have any questions of Mr. 

Carter? 
COMMISSIONER Ruiz. Yes. There is a trend at the present fime to 

eliminate case-by-case litigation wherein three or four persons, disad
vantaged persons, may by the use of class actions get injunctions and 
even get punitive damages. It's particularly developing in my State of 
California. Has the nationaJ committee that you represent studied the 
possible impact as a tool for litigation? 

MR. CARTER. Of a class action? 
COMMISSIONER Ruiz. As a tool for litigation by class actions. 
MR. CARTER. Well, I don't know whether it would be correct to say 

we have studied these actions. We know this is an effective tool and it is 
being utilized effectively in the consumer area. Attempts are being 
made. 

COMMISSIONER Ruiz. I am just wondering now if that couldn't be 
applied, and I was wondering what your opinion was as a lawyer to 
remove barriers imposed by zoning codes. Could these be the subject of 
actions for injunction or for writs of mandate to open land uses? Don't 
you think it would be worthwhile to get a group· of lawyers fo work on 
that specific item? 

MR. CARTER. Well, actually, Mr. Ruiz, we have actually filed some 
cases on that. We are engaged. in litigation which does seek to-as a 
matter of fact, we have some litigation pending in California. 

COMMISSIONER Ruiz. By way of class action or by way of two or three 
individuals independently? 

MR. CARTER. No, this is by way of-the one I have in mind is by way 
of an organization called the South Alameda"Spanish Speaking Organ
ization, which sought to establish low-and moderate-income in Union 
City, and by referendum, even though they got the zoning changed, 
were not permitted to do so. So we brought an action challenging the 
referendum and the use of the zoning power of the community in that 
regard. We got a fairly good declaration for law of the Second Circuit 
which indicated the courts would have to look at the impact of the 
zoning on the poor, and particularly since most of them were poor 
blacks and nonwhite minorities. 

Let me say that in the whole civil rights field that the class suit has 
been utilized as a weapon and fairly effectively. I do have some prob
lems with the case-by-case method because I think that even with class 
suits, what you'end up, in a case-by-case method, is that you can only 
take acertain fimited part of the problem to the court, or "if you take 
the whole problem the court is only going to determine-

COMMISSIONER Rmz. The entire problem. You might take a state
wide problem to court. It's a consumer matter. 

MR. CARTER. The court usually will only take a step, and also it 
takes a long time. Also, there is a great deal of money involved. Also, 
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the court decision doesn't necessarily, even though it sets a climate, 
effectuate a change, and I think that has been shown by what hap
pened in the school segregation cases. It wasn't until the Federal Gov
ernment began to enforce Title VI in regard to school segregation that 
you began to get an effective implementation of the 1954 decision. 

I am inclined to think, frankly, that for the future the most effective 
way-and I think the Supreme Court is a little weary now and feels it's 
been left out in the cold, standing out alone on these frontiers in terms 
of race relations law, and the Congress and the President of the United 
States not vigorously backil].E; them up, and I think the Supreme Court 
wants some support. I think that in the future the most effective 
approach is going to be through the legislative method and through 
Executive action, because I think in that way we are going to be able to 
get mandates, use of control of finances, and punitive measures of that 
kind to effectuate change. 

COMMISSIONER Ruiz. You mentioned the referendum. There would 
be no objection, and the referendum even under the Supreme Court 
decision can easily be reconciled and gotten out of the way if, in the 
event in such a class action, :the overriding matter pertained to race. 

MR. CARTER. Exactly. 
COMMISSIONER RUIZ. So we have no difficulty there. 
MR. CARTER. No. 
COMMISSIONER RUIZ. Now, you made mention of something that 

occurred in California with relation to some sort of an action where 
there was a referendum and there was a Spanish speaking section 
involved. What happened? 

MR. CARTER. Well, in Union City there is a group of low-income 
people living in Union City, chiefly Mexican Americans, and they 
found several parcels of land and decided they wanted to build some 
low- and moderate-income housing on the land. They had to get a zon
ing variance and the city council approved or granted the variance, and 
then there was a referendum and the referendum overrode the city 
council and barred the construction of about 240 homes of the low- and 
moderate-income families. , 

We took the matter to court and attacked the constitutionality of the
1 

use of the zoning power to this extent on the ground that it was eco
nomic deprivation, and number two, it was racial discrimination. We 
lost in the district court and went to the Court of Appeals for the Ninth 
Circuit, and tbe Ninth Circuit affirmed generally, but what it did say 
was that local zoning power had to be utilized and had to be looked at 
to determine what its impact was on the poor, most of whom were 
minority group members, and if the impact was unduly great on the 
poor, then this was a matter which would be denied by the 14th amend
ment. 

COMMISSIONER RUIZ. No question of race was brought up in it? 
MR. CARTER. Yes, we argued race and economics. 
COMMISSIONER RUIZ. And the Ninth Circuit Court of Appeals paid 

no attention to that? 
MR. CARTER. Oh, yes, they did. They held that the impact of race 
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and economics was a factor that had to be considered. We went back to 
the district court and had a full trial, and the district court reached the 
conclusion that the city had an obligation to provide for low-and mod
erate-income persons, and required the city to report to it as to what 
plans it was making in that regard. We are now in the process of maybe 
working something out in terms of a settlement. It won't give us any 
constitutional development in terms of principles of law, but certainly 
will provide some low-and moderate- income homes for Mexican Amer
icans in that area. That's the extent of how the case has developed up 
to this point. 

COMMISSIONER Ruiz. Thank you very much. No further questions. 
CHAmMANHESBURGH. Mr. Mitchell? 
COMMISSIONER MITCHELL. Mr. Carter, one of the jobs of the Civil 

Rights Commission iR to recommend to th~ Congress and the President 
certain kinds of possible legislation that will deal with ongoing prob
lems in the civil rights field. It's very rare we get a witness, recently at 
least, who says to us that the future of civil rights, the future progress of 
civil rights, will depend in large measure. on legislative action. In the 
paper you have submitted, which I have not seen, have you ou~lip.ed or 
mad~ various specific recommendations for legislative action? 

MR. CARTER. Well, let me be sure that we understand one another. I 
do not regard as being necessary when I made that statement that 
there be any new statutes enacted by Congress. What I am talking now 
of is legislative action, I am talking about the exercise of administra
tive authority pursuant to legislative enactments, and executive 
authority under executive power. 

COMMISSIONER MITCHELL. So you would generally accept the 
assumption that many other people make that there are plenty of laws 
on the books to cover the problems of civil rights, that the problems 
now are guidelines, and enforcement practices and adherence to the 
laws on the part of the agencies responsible. 

MR. CARTER. I think I would endorse that very strongly _for the fur
ther reason that I am not too sanguine about our getting any more
additional laws during the present time. It seems to me that we have a 
sufficient amount of authority and if. the administrative agency would 
enforce that authority to the limit, then I think that we would have a 
change in the open housing issu,es in this country. 

COMMISSIONER MITCHELL. Early in your testimony you made refer
ence to the fact that in some cases for some categories of minority peo
ple, things appeared to be better. Would you care to take a look 10 or 20 
years in the future and make some general forecasts about the very 
thing we are talking about here, prospects in housing and jobs? 

MR. CARTER. Well, I'll tell you, Mr. Mitchell, I am very hesitant to 
do that because I look back on 1954 when the Supreme Court decided 
the school segregation cases. I think I was one of those that predicted 
that we had won the battle, and my predictions have been proved to be 
so false I am a little hesitant to hazard out 20 years. It does appear to 
be that what is happening wit~ the opening of educational opportuni
ties to blacks, that we are beginning to develop over the pasf 5 years 
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what I would call a growing middle class. That is, blacks who have 
qualifications, are privileged, and so forth, and this group, to an extent 
not heretofore are being economically rewarded to the extent that our 
euucated groups in the past have not. I would think that maybe that 
trend will continue. I don't know what that will mean. It may mean 
that we will be able to perhaps in time, maybe one would be able to 
make a distinction between race and economic deprivation. I don't 
think we have reached that point now, and we are only just at the 
beginning of it, so I hesitate to make any predictions. 

COMMISSIONER MITCHELL. Thankyou. 
CHAffiMANHESBURGH. Mrs. Freeman? 
COMMISSIONER FREEMAN. Mr. Carter, I believe you know that last 

October this Commission released its report on the Federal civil rights 
enforcement effort. 

MR. CARTER. Yes. 
COMMISSIONER FREEMAN. In which our general conclusion was that 

the Federal Government itself was not enforcing to the maximum 
extent of the civil rights laws, that there is a dual standard. I'd like to 
ask you how you see an agency such as NCDH assisting the Federal 
Government in this regard to the extent that we know that some of the 
persons who are responsible for carrying out the program are those 
same persons who during maybe the past 10 or 20 years were also in 
position of denying the opportunity. Could you speak to this point in 
terms of cooperation between a private nonprofit organization and the 
Federal Government? 

MR. CARTER. Well, there:are two ways that we seek to do it. One, we 
now have been working with HUD on a demonstration project in the 
San Francisco area. The purpose of this project is to attempt to aevelop 
an action prototype that would, one, reverse the trend towards closed 
housing market, and number two, that would open up opportunities in 
general. This is one of the areas. So I think in that way we are trying to 
assist. 

Secondly, I think that organizations and agencies such as ours, and 
to some extent I suppose we are sort of like the Civil Rights Commis
sion except that we deal with this one agency, we deal with housing 
chiefly, that is to be sort of a gadfly to police what is being done, to 
make suggestions in terms C}f guidelines and policies ru;id programs to 
the agencies involved, and publicize and document their failure.s. 

COMMISSIONER FREEMAN. I'd like to refer you to the President's 
statement of last Friday which included in the basic principles, and I 
quote: "A municipality that does not want federally assisted housing 
should not have it imposed from Washington by bureaucratic fiat. This 
is not a proper Federal role." 

Now, conceivably such a municipality could consist of 100 percent of 
persons who resided at homes insured by FHA mortgages up to $33,000. 
I would like to know if you would comment on whether it would be 
appropriate to include FHA-insured mortgages as a Federal benefit or 
not. 

MR. CARTER. By all means. I think that jt has been with FHA and 
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VA and the Federal Home Loan Bank and various agencies of that kind 
that have made possible really the development of these 99 percent 
white neighborhoods and white communities. I would think that the 
Federal Government in saying that we can't force this on them, what 
they are doing, what has been done-too much of this has been done in 
the past-is that when it becomes a requirement of equal opportunity, 
too often the Federal agency or the Federal executive, or whoever has 
the responsibility, will say this is something that we cannot do; we 
can't force things down people's throats, but when the utilization of 
Federal funds and Federal grants and Federal money and Federal 
credit is being utilized to in fact deny opportunity, to enforce segrega
tion and things of that kind, the Federal Government seems to feel no 
ooligation to utilize this policy to prevent that. Now, it's chiefly 
because of the fact that the people who take the money, the grants, and 
so forth, are not saying openly we are going to segregate. But as a mat
ter of fact, the Federal Government knows that they are going to do 
that, and often it has encouraged that to be done. I would think that if 
money, mortgages and that kind, are going to be underwritten by the 
Federal Government, that it certainly can say to the people where the 
funds are going that it will not tolerate any denial of equal housing 
opportunity. 

COMMISSIONER FREEMAN. We received testimony this morning 
concerning the Environmental Protection Agency and, of course, we all 
recognize the benefits from such an agency. I would like to know if you 
would comment on whether you see any basic distinctions between 
imposing the environmental controls from imposing the responsibility 
to provide housing for low-and moderate-income families. 

MR. CARTER. The point is, it's a question of priorities, and what has 
happened with the nonwhites is that they have always been put on very 
low priority. I listened to part of Mr. Ruckelshaus' testjmony, I came in 
the latter part of it, and at least I got the impression that he seemed to 
feel that he would be moving a little too far to enforce antidiscrimin
ation policies in terms of the environmental controls, because of what 
this would mean in terms of pollution and so forth in regard to people. 
But it seems to .me there are several answers to that that he ought to 
consider. One of them I think I said earlier, he doesn't have enough 
money that he has at the present time to utilize to clean up the envi
ronment of every town and every city and every place in the United 
States, and therefote he can select, and he therefore very definitely 
ought to select, those places whicli are adhering to constitutional and 
Federal legal standards and Federal policy which is to provide open 
housing and open opportunity. Now, if he had an overabundance of 
money to utilize, I think that maybe at that point he would have a 
problem, but he doesn't, and I think at this point he- can select those 
agencies that are doing correctly and this will bring other agencies in 
line. It seems to me it's a very false statement which I reject entirely, 
that he or the agency would be doing a dissel'Vi'ce to' enviromn:entaP 
control by insisting on open housing opportunities. 

COMMISSIONER FREEMAN. Thank you. 
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CHAffiMAN HESBURGH. Mr. Vice Chairman? 
VICE CHAffiMAN HORN. No. 
CHAmMANHESBURGH. Mr. Glickstein? 
MR. GLICKSTEIN. I merely want to remind the Commissioners in 

case they have forgotten that Mr. Carter was for many years the gen
eral counsel of the National Association for the Advancement of 
Colored People and handled before the Supreme Court some of the 
most significant civil rights cases in the last 15 years and, as I recall, he 
had an almost perfect batting average. We are very happy to have him 
here today. 

MR. CARTER. Thank you. 
CHAffiMAN HESBURGH. Mr. Carter, would you care to say·something 

about your organization, how it's financed and how it got started, what 
the questions are that you are really getting into, and what success you 
are having now with your program? 

MR. CARTER. Well, we officially celebrated our 20th anniversay in 
March of this year. We were qrganized in 1950 and we were organized 
principally, primarily, and exclusively, I should say, to promote equal 
housing opportunity. Therefore, we concentrated on housing opportun
ity for low-and moderate-income families and to eliminate racial exclu
sionary policies. Our program is multifaceted. We have a legal staff. 
We engage in litigation, and we also engage in providing legal advice to 
communities on their obligations under the Constitution and under the 
Federal law. We engage in research. Mr. Erber is our director of 
research, and I think I mentioned earlier, Dr. Hesburgh, our report 
which Mr. Erber is now directing in which we are trying to pinpoint to 
an extent not heretofore done the correlation between housing oppor
tunities and employment opportunities to show what dislocation occur 
in urban growth as a result of segregated housing patterns. This is 
being done for the small metropolitan area involving five or six com
munities around New York. 

We also engage in a demonstration project which I think I spoke of 
earlier in San Francisco, in which we hope we will be able to find means 
for being able to have a national action program and be able to say to 
communities that this is what you do and this is what you don't do if 
you want to have open housing ·develop. We also, of course, are national 
housing advocate, we provide services for communities and for fair 
housing groups, and what we also try to do is we try to be nationally the 
agency that keeps the country aware of the fact that housing, discrimi
nation in open housing, is one of the most important facets in the whole 
civil rights field, and I think that civil rights organizations have not 
been aware of this. For the most part there has been the concentration, 
as there had to be, on the Southern problem, and as the Southern gains 
were made in Brown versus Board ofEducation, and so forth, they were 
being undercut by the rigid, the patterns of housing segregation that 
was developing particularly in the North and Midwest. We thh1k that 
this is an urban problem which has to be attackei:i, and so that's what 
wedo. 

CHAffiMAN HESBURGH. How are you financed, Mr. Carter? 
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MR. CARTER. We are financed by individual contributions, and we 
are an agency that at present is composed of a large variety of member 
organizations who in tum support us, and we receive foundation grants 
and gifts. Our financing, except for special projects, is entirely pri
vate. We do have a HUD grant, which is a specific grant on which we 
receive funds, but for the most part our financing is entirely private. 

CHAffiMAN HESBURGH. I had one last question. This is just a slight 
matter of understanding on my part, probably, or iµisunderstanding. 
You mentioned in the early part of your testimony about the relation
ship between housing and employment and the fact that the whole 
transportation system is not set up to get people from the central city 
to the suburbs where the jobs are, and then back again at night-, but 
vice versa, which I take to mean that you say the transportation system 
is set up to bring people froin the suburbs into the city and back to the 
suburbs at night. But how does that work out practically? With roads, 
they run both ways, and it would seem to me hard-you are probably 
talking about train or bus schedules or something else perhaps? 

MR. CARTER. 1What occurs is you may watch the schedule-I used to 
live in the suburbs and I know. In the morning, from about 7:30 or 7, 
probably, until about 9:30, one is able to get a train about every 10 or 15 
minutes into the city, and then the train schedule goes off maybe an 
hour or half-hour. In 1;he evening, from about 4:30 until about 6:30 or 7, 
you have the same pattern. All the trains for the most part just go in 
one direction, and there is not enough equipment to have all the trains 
going both ways in terms of that. 

CHAffiMAN HESBURGH. You are referring mostly then to public 
transportation by other than private vehicle? 

MR. CARTER. Yes, and I am referring to that chiefly because what 
I'm talking about are poor blacks who would have to rely on public 
transportation in order to get to the jobs. 

CHAffiMAN HESBURGH. Thank you very much, sir. 
Any more questions? Mr. Hunter, do you have any second thoughts 

on questions? 
MR. HUNTER. No, I don't, thank you. 
CHAffiMAN HESBURGH. We appreciate your coming, Mr. Carter. We 

are now going to adjuoum until 11 o'clock. Thank you very much. 

CHAffiMAN HESIIURGH. May we come to order again. 
Our next series of witnesses are going to speak to the strategies to end 

metropolitan polarization. We have three witnesses from universities, 
Mr. Lisle Carter, 'vice president, social and environmental studies at 
Cornell University; Mr. John Dyckman, department of city and 
regional planning, University of California at Berkeley; Mr. Bernard J. 
Frieden, associate professor of city planning of M.I.T., Cambridge. 

Would you gentlemen please take the oath and identify yourselves. 
(Whereupon, Mr. Lisle Carter, Mr. John Dyckman, and Mr. Bernard 

A. Frieden were sworn by the Chairman and testified as follows:) 
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TESTIMONY OF MR. LISLE CARTER, VICE PRESIDENT_, SOCIAL AND 
ENVIRONMENTAL STUDIES ·AND PROFESSOR OF PUBLIC POLICY, 
CORNELL UNIVERSITY, ITHACA, NEW YORK; MR. JOHN DYCKMAN, 
PROFESSOR OF CITY AND REGIONAL PLANNING, UNIVERSITY OF 

CALIFORNIA, BERKELEY, CALIFORNIA; AND MR. BERNARD J. 
FRIEDEN, PROFESSOR, DEPARTMENT OF URBAN STUDIES AND 

PLANNING, MASSACHUSETTS INSTITUTE OF TECHNOLOGY, 
CAMBRIDGE, MASSACHUSETTS 

CHAIRMAN HESBURGH. Mr. Powell will get your names on the 
record. 

MR. POWELL. Would y~u each please state your name, occupation, 
and present position? At the same time also briefly state the bearing 
your professional experience has on the problems of metropolitan racial 
and economic polarization being considered at this hearing. 

MR. FRIEDEN. I am Bernard Frieden, 83 Washington Avenue, 
Cambridge, Massachusetts. I am professor in the Department of Urban 
Studies and Planning at M.I.T., where my work is involved with re
search into housing and of Federal programs and intergovernmental re
lations. 

MR. DYCKMAN. I am John Dyckman. I'm a resident of Berkeley and 
professor of city and regional planning at the University of California in 
Berkeley. My interest for some time has been in metropolitan develop
ment and the emergence of the contemporary metropolitan region, a 
subject which I think is somewhat central to the issue before the 
Commission. 

MR. CARTER. I'm Lisle Carter, Cornell University, Ithaca, New 
York. I am vice president of social and environmental studies, and also 
professor of public policy of the School of Business and Public Admin
istration. My principal interest, both there and previously, is in the 
field -of social policy and ur-ban problems. • 

MR. POWELL. In the preceding day-and-a-half, we have heard much 
testimony about metropoiitan racial and economic polarization. Mr. 
Dyckman, what in your :view are the most significant detrimental 
effects of such polarization? 

MR. DYCKMAN. First, I <to want to say that the effects in my opinion 
stem very much from the processes that produce this particular polari
zation, polarization both of income and race. Very briefly I want to 
suggest that the polarization as we have heard it described in the meet
ings to this point result from two sets of forces, one which might be 
called consumer market competition forces, and the other which might 
be called governmental actions that influence the supply side. 

On the market competition side, very briefly, certainly the present 
pattern which we see has been produced by competition for space and 
status, by the exercise of preference for public goods on the part of 
those who could afford to exercise that preference, that is, notably a 
preference for better schools in suburbs or for the absence of welfare 
payments. These particular conditions are based on the existence of 
many governments in metropolitan areas and on independent local 
financial support of governmental expenditures. Certainly this pattern 
has been produced by a protection of value stance by the exclusion of 
those people with different values. We have had some studies in the 
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Center which I directed at Berkeley of the behavior of people in new 
communities, and overwhelmingly these studies indicated that people 
were buying protection in new communities' exclusion of those people 
whose values or whose characteristics seemed to them different or 
unfavorable. 

Finally, there is just outright racial prejudice which we might say 
produces the discriminatory price for minorities to get into suburbs, 
the people already disadvantaged in their ability to pay. 

Now, the Government, in my opinion, has supported these tenden
cies with a variety of governmental practices. I will just mention a few. 
I would list the failure to impose desegregation on mass-produced hous
ing from the VA housing following the 1949 Housing Act up to the pre
sent FHA support for so-called new communities which is simply large:.. 
scale housing developments. Also by the Government's suburban form
ing investments in transportation and sewer and water systems and 
largely in the taxation p9licies which have favored homeownership, 
that is, mortgage interest, forgivingness, and so on. And certainly by a 
whole host of local governmental practices, zoning and land-use con
trols, and particularly that zoning which we know that has favored 
large lots or attempted to favor high cost development. 

The unfavorable effects, Mr. Counsel, I think are these: First, among_ 
the effects which I consider to be most unfavorable, I would list the 
schools' impact .on the educational effect. The reason why I list this 
first is that I think that educational opportunity is critical to breaking 
the poverty circle, but as this particular pattern of metropolitan occu
pancy has developed, we find that the tax prices for education are 
unequal in the central cities and in the suburbs. By tax prices I mean 
the percentage of income of people that goes to pay for these public 
services. That is; in the central city people are actually paying a higher 
percentage of their income1to support schools even if the total expendi
ture per pupil is less, and this, I think-that is, the effort is greater. 
And so long as the poor are concentrated in the central cities and school 
finance is predominantly local-after all, the local property tax prov
ides about 57 percent of the costs of schools-this is the elementary and 
secondary schools-and the State on the average provides about 36 
percent and the Federal Government, a very small percentage, around 
7percent. 

Now, so long as this financing of schools is predominantly local and 
from the property tax, I think the opportunity to break through the 
poverty chain is very much reduced by this pattern of metropolitan 
settlement. 

Secondly, there has been some mention of employment opportuni
ties. While this question is not wholly clarified, and while I am not 
perfectly content with the ·condition of studies of the employment situ
ation, I do think it is clear that the new jobs are being created now in 
the suburbs in very large measure, and this is new jobs for low-income 
people, and the access to'those jobs in the present pattern is inade
quate, not only in the suburban rail schedules as has been mentioned 
earlier, but I can give you some examples of how badly the contempo-
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rary transportation system;s do serve suburban employment opportuni
ties for the central city resident, the minority resident particularly. 
This has been well studied in the case of Watts where it was established 
that in the Watts area of Los Angeles, access to jobs for which people 
there might be qualified was virtually nil because there is no adequate 
public transportation system in Los Angeles, none whatsoever, because 
jobs are more decentralized in Los Angeles than in any other city in the 
country, and because automobile ownership in Watts is substantially 
lower than the rate of automobile ownership generally in Southern 
California. 

An additional example which I might offer is the example of the Bay 
Area Rapid Transit District which is building, as you know, a kind of 
metropolitan system for the San Francisco Bay Region. I have been a 
critic of this system and I am not saying anything new to people who 
have heard me talk about it before, but frankly I have been objecting to 
the system on the grounds that the system does not serve the minority 
job needs in the Bay. The reason it doesn't do it is, I would say, double 
or triple. First, they do not provide stations which will serve a number 
of the low-income minority communities. The system rather serves 
suburban commuters very much like a suburban railroad system. 
Secondly, the system is not providing stations at those points of low
income jobs, that is the destination, so it serves neither the origins nor 
destinations adequately for low-income minority people. And thirdly, 
of course, the system's pricing is even now or in anticipation going to be 
very high for low-income people. 

CHAffiMAN HESBURGH. Mr. Dyckman, could I just ask a quick one 
here at the moment? 

MR. DYCKMAN. Yes. 
CHAffiMAN HESBURGH. What is the Federal involvement in that 

system?. 
MR. DYCKMAN. The Federai involvement is present in the form of 

grants foi: experimental features of the system. The system is sup
ported by property tax revenues from the member counties, the three 
counties which belong to the district. 

CHAffiMAN HESBURGH. Thank you. 
MR. POWELL. Mr. Carter, do patterns of racial polarization deny 

urban minority equality of opportunity? 
MR. CARTER. I think the answer to that is clearly yes. Mr. Dyckman 

has given you a picture of the objective facts which make this clear as 
far as choice for the minority population. When you relate that to phys
ical confinement within the central city of minority populations, it's 
perfectly clear that you are talking about a choice with respect to hous
ing which is available to black and other minority people, quality of 
that housing, the amount of that housing, the density and location of 
that housing. You are also talking clearly about what kind of educa
tional opportunities can be provided, and now I am not arguing any
thing at the moment other than the question of what can be invested in 
education in the central city as opposed to what is invested in educa
tion mthe suburbs. Of course we have heard repeated testimony, to 
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which Mr. Dyckman referred, that substantiates the general finding 
that up to 80 percent of new jobs in trade and industry are being cre
ated in the suburbs. When ydu look at what that means, beyond what 
contemporary opportuniti~s· are for adults in the minority :eopulation, 
it speaks to what the future :is for the young, be_cause obviously this 
seriously hampers the life chances of young minority people. Not only 
are they denied access to equfll. educational opportunities, but they also 
perceive. the limitations and confinements and constraints on the 
opportunities that are visited on thelr parents and their peers, and. this 
itself contributes to a crippling effect with respect to these young peo
ple, so you have a rf:!inforcement of the problems that people so clearly 
noted about the central city or the inner core of the central city. And 
they are condemned to what has been the historically afflicted areas 
with respect to social problems however defined. So that the chances, 
one would have to say, of a young person getting on the much touted 
escalator of social and economic mobility coming out of that setting 
has to be significantly less than for people coming from other com
munities. 

MR. POWELL. In connection with this problem, the movement thus 
far of minority people into suburbia has been characterized as a trickle. 
Do you agree with such charact~rization? 

MR. CARTER. Well, the data obviously support that. Although there 
is an increase in absolute numbers, there is virtually no increase in 
proportion. 

MR. POWELL. What significance does this have for· blacks and other 
minority peoples in re@rd to the desirability of moving to suburbia? 

MR. CARTER. Well, let me talk about this a ffttle· 1:>it from the 
perspective of choice, which is I think the question tnat ·is really posed 
by the Commission's topic. In other words, I think we can get mixed up 
in rhetoric around terms like "forced integration" and "dispersal" and 
so forth. Each have their own unfortunate overtones, dispersal also 
being a kirid of forced integration or forced changing of living arrange
ments, if you will, at least by implication. But we are now talking 
about the .opportunity of people to live where they would like to live 
and live in a way that is consistent with the overall interest of this 
w~~ • 

Now, what we find actually-we don't have a good deal of data but 
there are obvious\y some pbserv_ations that one can make-would be 
that there are two kinds of patterns for people, minority people, moving 
into the suburbs. One is the one that appears to be supported by the 
President's statement, which is that people of equal incomes ought to 
have equal access. Well, to a limited extent that's going on, although 
much more limited than I thinlt is recognized. For example, I think itis 
interesting that in Mr. Brown's testimony yesterday, he said that if 
income would equalize be;tween minority populations and the domi
nant white population, this w~mld only be a shift of 3 percent in the 
distribution in the central city of population. 

So you do get a small number of families moving into middle and 
upper middle class neigh horhoods and, by and large, they do this in a 
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way that in effect subjects them to the homogenizing impact of the 
overwhelmingly white society. That is the life style that they are 
obliged to accept. 

On the other hand, yo-q have the movement which in effect is an 
extension of the central city minority community out into some nearby 
older suburb. This does two different things: By and large, this quite 
often means that many of the problems that we talk about in the cen
tral city are merely extended to the suburbs, and also quite often it 
exacerbates conflicts between minority people and working class 
whites who quite often have been living in those suburbs, so that the 
costs are interchanged at tliat level. 

Now, what I think is of more interest to more minority people in 
wanting to move out of central citi~s to the extent that they do is that 
what they want are the same kinds of opportunities for decent housing 
and jobs and education for their children that white people have. They 
are not interested primarily in socially associating with whites, nor are 
they interested primarily in taking on the cultural values and stand
ards of middle class whites. They are rather more interested in the kind 
of pluralism which we like to say that we stand for in this country but 
which the evidence is increasing that we really don't stand in support 
of in this country. Pluralism now has really gone down to really almost 
the political science definition of that term, again supported by the 
President's statement, meaning the pluralism of allowing small 
communities to decide to do with respect to social policy whatever they 
think is in the best interests of their community without any recogni
tion of the interest of the larger community. But in the kind of cultural 
and value pluralism for which this society is supposed to stand, it is the 
significant resistance to that which I think is in large part responsible 
for much of the resistance of the migration of low-income groups and 
minority populations. , 

In this respect of having tried to make an over-simplistic analogy to 
what I have observed at Cornell, and I believe has occurred at other 
college campuses in the process of bringing more minority students to 
the campus, many of the Northeastern schools in particular for many 
years had a handful of minority students on campus, and those minor
ity students, just by the overwhelming number of people they had to 
associate with, were in large part compelled to assimilate and acc~pt 
the overwhelming value structure of the dominant group. 

Then in the middle sixties began the movement towards bringing 
more minority poor students to campus. The numbers were relatively 
small but significantly, and p~rticularly taken in the context of grow
ing development of cultural self-awareness and appreciation, these 
groups found some commonalilty of interest but found frustration be
cause their numbers were not significant enough to have any real impact 
on the way the campuses operated and they were expected to assimi
late and react in much the same way as the old process worked when 
there was only a handful ofstudents. 

As thfs went on, however, and the numbers got larger, there were two 
liberating effects. One, th~ campus came more to recognize the plural-
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istic responsibilities they had and take into account the interests and 
needs of minority population on campus and, secondly, there was the 
opportunity for greater pluralism within the minority population itself. 
It seems to me that when one is talking, therefore, about a strategy for 
bringing low-income and minority people into the suburban areas, you 
have to talk about where access is provided for a large enough number 
to make a critical difference both within the population and VI ithin the 
suburban area itself. 

MR. POWELL. Dr. Dyckman, yesterday we heard testimony about 
the Dayton Plan, which provides for the provision of low- and moder
ate-income housing on a five-county regionalized basis. Would you 
describe comparable planning and review commissions in other· parts 
of the country with particular reference to their capabilities in this 
regard? 

-MR. DYCKMAN. Well, first I should say that for some years now there 
has been a developing interest in metropolitan planning or metropoli
tan organization. This metropolitan organization in some cases takes a 
simple form of city-county consolidation as in Nashville-Davidson 
County, and in a number of other cases we have had the development 
of councils of government. 

I think that potentially all of these councils of government, metro
politan councils, or these consolidated city-county metropolitan area 
planning groups, all of these could potentially play the role that Day
ton and Miami, Ohio, have played. That is, I think there is presently 
the requirement that all metropolitan planning which uses Federal 
funding under the 701 program, that all of these plans must contain a 
housing element. It's possible, too, that if these metropolitan areas 
were to carry out the guidelines which are prescribed by the Housing 
and Urban Development Department to make provision for moderate
and low-income housing, that they could in practice develop the kind 
of proposal that i's being made in the 'bayton area. That is, I see not 
only is there no block to their doing it but there is considerable preced
ent for their doing it, both in the Housing Act provision of 1966 which 
required that there be a housing element in metropolitan planning, and 
in subsequent HUD guidelines over a few years ago which required that 
that housing element deal with moderate-and low-income housing. 

Now, very frankly, the problem, the innovative feature I think of the 
Dayton proposal is that they have a formula which spreads the burden, 
if we call it burdep., and !eO it's viewed by many of the communities in 
metropolitan areas, of moderate-and low-income housing over a wide 
number of communities. I think this is perhaps the direction in which 
other metropolitan areas will need to go to get agreement on the plan~ I 
don't think there is any intrinsic reason, any persuasive logical reason 
why the distribution has to be so scattered, and ther~ may be social 
reasons why it ought not to be so scattered. That is, I think in many 
instances members of the minority communities would prefer that they 
not be so diluted and in such small pockets within so many different 
communities. 

So I have mixed feeling about the Dayton-Miami proposal. 'First, I 
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think it is extraordinarily good precedent to the extent that it has dealt 
directly with the problem which every other metropolitan area will 
have to deal with. Secondly, I think it's very ably put together as a 
program which can gain public support in that region and for which 
therefore we should be thankful. And, thirdly, I think at this point it 
remains to be seen how this will be implemented but I think they have 
a fairly good chance to implement it. Therefore, I think it may provide 
one solution which will provide one of the prototypes which we should 
observe in metropolitan planning elsewhere. I imagine that there will 
be others, that there will be other formulae devised which will offer us 
other prototypes. It's quite possible, for example, that in metropolitan 
areas we develop the jurisdictions merging some of the smaller jurisdic
tions which are large enough to contain more integral minority settle
ments within a single political subdivision or jurisdiction. That is, as I 
look at the numbers in the Miami-Dayton Plan, I think that they are in 
some cases too small to provide viable minority communities within 
those political subdivisions and I would hope that we could find a 
formula which would build up the numbers somewhat in any one polit
ical subdivision. 

But I do feel that three things exist favorable to further experimen
tation on this. I have mentioned them. I will recapitulate. First, there 
exists now an embryonic form of metropolitan organization in a vast 
number of metropolitan areas around the country. Secondly, we have 
the precedent of both the 1966 Housing Act which required the housing 
element in all plans made by metropolitan areas which are federally 
supported under 701 grants; and, thirdly, we have the HUD guidelines 
requiring that we deal with medium-and low-income housing in these 
plans. 

I would like to see the States and other Federal units, that is, units of 
the Federal system, also take an interest in this because I think 
increasingly the State role may be important in those metropolitan 
areas which are wholly contained within a single State as some are. 

MR. PowEIJL. Mr. Frieden, are there criteria by which such planning 
and review commissions can evaluate the extent of the problem of 
racial polarization and would strengthening of A-95 be useful in obtain
ing such an evaluation? 

MR. FRIEDEN. Certainly there is criteria and I think it's not a diffi
cult technical job to develop the criteria by which these plans could be 
tested. For example, metropolitan planning agencies could be asked to 
identify what the gaps are between the housing, public service, job 
access conditions confronting minority groups in the region, and other 
people in that region, and come up with affirmative programs to close 
those gaps. The country now has some quantitative housing goals also 
as a result of the Housing Act of 1968 which commits us to building a 
certain volume of unsubsidized and subsidized housing over the next 
10 years. It may be possible to translate these goals into allocations per 
region and provide some kind of numerical testing of how much hous-" 
ing different metropolitan housing plans provide. 

In answering your question, though, about whether there are criteria, 
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I think it's important just to point to the fact that in my view the prob
lem is not developing criteria; the problem is enforcing Federal guide
lines. 

It was mentioned earlier this morning that civil rights guidelines 
have often not been implemented properly and that is by no means 
unique to the civil rights field. In a great many Federal programs, 
guidelines and requirements tliat apply to low-income people just have 
not been taken seriously locally and have not been enforced by the 
Federal Government. 

I call your attention to simply one reference on this, a study called 
the Legal Lawbreakers, recently produced by the Citizens' Advocate 
Center here in Washington, D.C. on the local flouting of relocation 
requirements. So the problem here I think is not really making up the 
criteria, but implementing them seriously and taking them seriously. 

MR. POWELL. In this regard, would strengthening of A-95 be useful? 
MR. FRIEDEN. Strengthening of A-95 would certainly be useful. I 

think a little background may be useful on this. A-95 was, to my knowl
edge, originally supported by the Bureau of the Budget around 1965-66, 
primarily as a way of improving the administration of the Federal 
grant-in-aid programs. However, that tool, the review of grant-in-aid 
proposals by metropolitan planning agencies, can give these agencies 
substantial leverage which they have through no other means to help 
guide the region's development and to be involved in the day-to-day 
decisions about how the region grows rather than concentrating prima
rily on long- range plans and studies. 

The A-95 review does state the criterion that the project is to be con
sistent with metropolitanwide development plans. A-95 review does 
not, however, call attention to the provision of low-and moderate
income housing in any community as a requirement for Federal grants
in-aid. Strengthening the A-95 review procedure to give some priority 
to this matter, to low-and moderate-income housing, and to equal 
access to suburbia, could be important in a number of different ways. I 
think we should be aware of the leadership role the Federal Govern
ment has to play here and to the fact that Federal aid programs, Fed
eral aid requirements, could go a long way towards strengthening those 
local officials who would like to move in this direction but need some
thing to lean on. 

In this respect I think the experience with the Model Cities Program 
is quite instructive. Model Cities required that Federal aid under this 
program be spent in the poverty areas of cities. My information from a 
number of mayors and mayors' aides is 1hat this requirement was 
indeed welcomed by many big city mayors who wanted to increase the 
allocation of funds into those poverty areas, but were unable to take the 
political heat on that without having some Federal requirements to 
help along in the process. I think Federal requirements in metropolitan 
review: could have that same effect of strengthening local officials who 
would like to move in this direction. 

MR. POWELL. What about the President's statement that in order to 
qualify for Federal assistance a proposed project must be part of a plan 
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which makes provision for low- and moderate-income housing? Does 
that go some way in solving the problem? 

MR. FRIEDEN. '\\ ell, certainly that is going to be helpful, but we have 
1had that requirement in effect through the process that Mr. Dyckman 

described before, since 1966. That is, that water and sewer grants must 
be consistent with comprehensive plans; the plans ,must contain hous- 1 

ing elements; the housing elements must include attention to low- and 
moderate-income housing. So those requirements have been on the 
books. I think Secretary Romney did make that clear in his own state
ment yesterday. The real question is how effective have they been and I 
think they have not been very effective. I 

MR. POWELL. Why haven't they been effective? 
MR. FRIEDEN. The same problem that I identified before, the diffi

cultyof enforcing Federal guidelines, local resistance, the,fact that the 
metropolitan planning agency that handles A-95 review, is not a gov
ernment. It's a special-purpose agency with voluntary membership 
typically. It has no power. It can only advise. It can use the power of 
persuasion. To amount to anything, these reviews have to be taken 
seriously by Federal aid officials. 

MR. POWELL. But you do agree that if such guidelines were enforced 
it would be effective? 

MR. FRIEDEN. Yes, certainly. But let me add one point to that. I 
think another reason why metropolitan planning review has not been 
as strong on this subject as we'd like it to be is the nature of representa
tion on the metropolitan planning agencies. These are typically one 
representative per community in the metropolitan area which is to say 
that the voting representation is not on the basis of population. The 
central cities tend to be underrepresented. That means also that black 
people and poor people tend to be underrepresented on these metropol
itan planning councils, and then we have to look to the nature of the 
voting powers on those councils if you want to see some improvement in 
this respect. In other words, we need both some improvements at the 
metropolitan area and some improvements in Washington for these 
criteria to be more effective. 

MR. POWELL. Mr. Chairman, I have no further questions. 
CHAIRMAN HESBURGH. Thank you, Mr. Powell. Dr. Rankin, would 

you like to begin? 
COMMISSIONER RANKIN. I have only one question, Mr. Frieden. 
CHAIRMAN HESBURGH. Could I suggest that the Commissioners refer 

their questions to a specific person on the panel. That will make it eas
ier for the panel. 

COMMISSIONER RANKIN. Mr. Frieden, what principle of representa
tion do you like? I mean you were talking about representation on one 
of these councils. Do you want the best man in the community on it, or 
do you want every element that makes up the community represented? 
I wonder which is your accepted idea of representation 

MR. FRIEDEN. Okay. I was speaking to a more basic point which is 
the one-man one-vote principle. That is representation of communities 
in terms of how many people live there as a basic step. But beyond 
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that, as to how the community representatives are chosen, I think the 
general practice of having elected officials or representatives desig
nated by elected officials is probably a good one. I think that gives a 
certain amount of political accountability which you probably would 
not have if you had separate elections to such a council occurring in an 
off-election year. 

COMMISSIONER RANKIN~ In your mind is it utterly impossible for 
somebody who is not an Indian to understand Indian problems? 

MR. FREIDEN- Well, you raise another good point. There is a lot to be 
said for some special minority representation, a review by an advisor 
committee to such council consisting of minority people to underline 
the importance of elements in the plan that would be of relevance to 
minority groups. I certainly would favor that. 

COMMISSIONER RANKIN. Thank you. That is all, Mr. Chairman. 
CHAffiMANHESBURGH. Mr. Ruiz.? 
COMMISSIONER Rmz. Mr. Dyckman, I was interested in finding out 

whether there is a study being made with relation to the following: 
Parking lot ownership is a private extension of the transportation sys
tem in the sense that a fee is exacted to members of the public who ride 
automobiles. In suburban retail marketing areas, ordinarily free park
ing is furnished by the merchants to the customers. Access to market
ing facilities within central cities is frustrating oftentimes to lower-in
come families because the law of supply and demand allows the parking 
lot businessman to charge a large fee. 

Now, whereas in Los Angeles you indicated there was poor transpor
tation facilities, transportation facilities are lacking, which is true, if a 
person owned an automobile in Watts and wanted to shop at the Grand 
Central Market in mid-Los Angeles it would cost more to simply park 
than to buy the gasoline back and forth. 

I was wondering, with .respect to this ext_ension of transportation 
involving minority peoples, whether there is something afoot or some 
study that is being made with respect to this particular problem which 
is so frustrating to the poor person who may only have 50 cents in his 
pocket or a dollar with relation to getting to a source of food. 

MR. DYCKMAN. Mr. Commissioner, I don t know of any study which 
has examined the user population of parking lots with particular 
emphasis on the low-income user or what the economist would say is 
his price elasticity of demand for that service. But I would make one 
observation about this. One of the advantages, of course, which subur-

' ban locations have had is that they have been able to provide relatively 
free parking. In fact, this is one of the strongest locational features in 
the competition for industry by suburban communities as against the 
central cities which have to charge for parking generally because they 
have to ration relatively scarce space. It seems to me that indirectly the 
point that you have made is an argument for many kinds of industries, 
especially those industries which have relatively low-wage scales to 
find spaces outside the central city where the effective cost of transpor
tation of people using automobiles is likely to be lower because of the 
lower or zero parking fee in the suburban location. 
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COMMISSIONER RUIZ. Are any of the other two witnesses aware of an! 
such plan? 

MR. FRIEDEN. No. 
MR. CARTER. No. 
COMMISSIONER RUIZ. Thank you very much. 
CHAIRMAN HESBURGH. Mrs. Freeman? 
COMMISSIONER FREEMAN. Mr. Carter, I think Mr. Frieden referrec 

to the Model Cities Program. We are concerned with suburban acces1 
and, as we focus in on suburban access, there seems to be a danger iI 
our failing to recognize the effect on the vitality of the central cities 
that if we abandon these cities we actually have failed in many mor1 
ways than we would really I think desire. 

I'd like to know if you will comment-and this "ould be Mr. Frieden 
Mr. Dyckman, and Mr. Carter-on ways in which we can througl 
probably regional and metropolitan planning achieve suburban access 
and also have programs, maybe governmentally sponsored, for improv, 
ing the quality of life for those who choose to live in the cities. 

MR. FRIEDEN. I don't see any conflict between those two objectives 
In fact, I think they are reinforcing in many ways. That is, for the suc
cess of programs like Model Cities or Urban Renewal, I think it ii 
important that people now in central cities have some outlet and somE 
other place to move because if the central cities had to accommodate 
most of the growth in black population that can be anticipated, these 
areas would become even more crowded than they have been in the 
past, and there would be great conflicts over land and space, and mos1 
of these plans, for example, call for building new schools which con
sume a great deal of land, for building new housing at low- and moder
ate-densities, and unless there is some place for population to move, 
and unless some of them want to move, I think it's going to be very dif
ficult to carry out those central city plans. 

MR. CARTER. I agree with what Mr. Frieden said and I migh1 
emphasize the point that we talk about the cost that the surrounding 
communities impose on the central cities. We usually talk in terms oJ 
people who work there coming in and taking up parking space and 
things of that nature. But the major cost probably imposed by the 
suburbs on the central city is that through discriminatory practices, by 
imposing the cost of housing p·1d providing services for the lowest
income populations in the are,a they, in effect, to further their own 
exclusionary interest, require the central cities to absorb these popula
tions which have the greatest needs for services. 

Now, it's of interest that Mayor Stokes and others have been vecy 
interested in this problem of trying to find ways of increasing access to 
suburban areas for low- and moderate-income people, because if the 
suburbs are unwilling to pay, as they claim they are, commuter taxes in 
any significant amount, then they certainly in a metropolitan context 
have a responsibility to take on part of the growth of the area across 
economic lines. As they do so they lessen the density of the central city 
to some degree. Moreover, as they do so, they lose, I would think, part 
of what is one of the most difficult problems about getting support for 
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social programs which would benefit the central city, a lack of sensitiv
ity on the part of people who are becoming the most politically and 
economically powerful in the country, the people who live in the subur
ban areas and who, by and large, have adopted a policy of "out-of
sight, out-of-mind" as far as the people living in the central city are 
concerned. As they come to recognize themselves the need for a variety 
of social programs, they are likely to be more supportive of such pro
grams, and.so it's not only more feasible to deal with the problems 
internally within the central cities to the extent that costs are being 
shared, the income level of the whole area goes up to the extent that 
people have a better opportunity for jobs, but then the suburbs should 
become more sensitive to broader social problems than they are today. 

I might add to that, just to reinforce the point I tried to make earlier, 
that there is little prospect that at any time in the near future there is 
going to be a major change in the pattern of the central cities, and the 
developing political power of minority groups in those cities I think is 
going to increase, and I don't think a policy of suburban access that 
helps develop suburban access and has some of the benefits that I have 
indicated is contrary to that development. 

MR. DYCKMAN. Well, I would say to this something which might be 
viewed as an extension of my earlier remarks. So long as we allow peo
ple to avoid welfare burdens, for example, and to spend a higher per
centage of their tax dollar on education by moving to the suburbs, and 
as long as we have a local financing of both schools and, to a considera
ble extent, welfare and other programs, we are gojng to have obvious 
resistance to any export of the problem from the city to the suburbs 
and part of suburban residence. I think that's a very direct fact of life. 

Now, there are a number of ways I can see we could get around that. 
One thing that would be extremely important would be to have Fed
eral or State governments assume a larger role in financing education. I 
think immediately this would have a very strong impact because if it 
reduced dependence of the school on property taxes, it would reduce 
suburban privileges in primary and secondary education in my estima
tion, very much reduce it, and maybe just that educational policy 
would indirectly have an extraordinary influence on minority entry 
into suburbs. 

A second point I would make at this point is that as circumstances 
now stand in the metropolitan area, we find that the welfare burdens, 
or what might be called broadly social service burdens, running from 
public hospitals right down through direct assistance of various kinds, 
are really being paid for by those people who live in the central cities 
who support such facilities, and increasingly they are being paid for by 
minority people even though the justification for having those services 
at all is that these are broadly social or public goods, that is, that they 
spill over on the whole population. The whole population has an inter
est in seeing people kept healthy so that epidemics are not created, and 
a whole variety of other purposes, and yet they are really paid for only 
by the direct residents of the central cities, and I think that these cir
cumstances also ought to be changed; that is, increasingly we ought to 
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reduce the local responsibility for some of these services. 
Now, it's true that in this case I wouldn't argue for State or Federal 

support but metropolitan support, and that's why I \\ould like some 
direct election of metropolitan representatives of some kind so they 
would have some taxing power, because I think we are going to get 
hung up on taxation without representation if we don't elect somebody 
at the metropolitan level to stand for public office. 

COMMISSIONER FREEMAN. Thank you. 
CHAffiMANHESBURGH. Dr. Mitchell? 
COMMISSIONER MITCHELL. Mr. Dyckman, although I suppose any 

of you could be responsive to this, suburbia appears to be an evil that 
we have wrought upon ourselves like the tolerance of adolescence which 
is now plaguing our campuses. One of my old colleagues says ifwe threw 
everybody out of school at 16 and made them go to work for 4 years and 
get rid of adolescence and then come back, we'd have better universi
ties. I can't think of any interim treatment that parallels that for sub
urbia, but to indulge the American public or a segment of it in the 
luxury of running away from the city and living "in the country", we 
have permitted the establishment of highly specialized forms of gov
ernment which I do not believe were ever really contemplated in the 
beginning days of this Nation. We have created political problems of a 
monstrous kind. We have allowed a mechanism to take root that has 
been responsible for indignities and injustices through a substantial 
segment of our population. 

Now, when we sit around here and talk about this, we talk about 
umbrella types of substitutes, like metropolitan planning councils, 
which strike me as being very feeble kinds of approaches to the real 
problems we are talking about, which is you can't have that many 
governments, each of which is looking out for a small segment of the 
people and ignoring the responsibilities ofpeople to other people. 

Has anything been done-this is not just a statement, it's a question. 
You represent ·the scholarly community. You are three people whose 
special field is understanding this problem in terms of its governmental 
implications. You hint at it when you say maybe the Federal Govern
ment and the States should do more in running the schools, take this 
privilege away from suburbia. But did anybody ever really think in 
broad penetrating terms about a new concept of American life which 
would make suburbia as a social evil ineffective? We have talked about 
superficialities in legislation. Have you thought of it in the broadest 
sense, and where does your thinking lead you? 

MR. DYCKMAN. On this count, I think there have been a number of 
very interesting proposals more or less of a radical nature. One which I 
think has an impeccable logic but great political difficulty was sug
gested by a long-time colleague of mine, Richard Burton, now at the 
Urban Institute. He proposed that we reorganize the Federal system 
since this is a problem of intergovernmental relations basically, and 
that we reorganize the Federal system and create some additional 
States. "We have created additional States," he said, "Let's create 
metropolitan areas as States," something which, of course, Mayor 
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Lindsay and a few other people have looked on with a certain amount 
of beneficence lately. 

It seems to me that clearly what has happened in our Federal system 
is that we have f)mctionally outgrown the classifications which we have 
set up in originally chartering a local government at the State level. So 
what has happened is that privileged sanctuaries have been created in 
the interstices ofthe system because the system frankly is not function
ally adoptive. That's very clearly what I think has happened. Now, how 
you go about creating a better match-up of functional governmental 
organization with the actual operation of a social economy is another 
question. Certainly you could do it by creating a great constitutional 
convention or something again, or you could do it by using some exist
ing governmental procedures, or in various ways, or frankly we can 
simply see a growth of metropolitan organization out of these rather 
feeble beginnings of councils of government into something which most 
public administration people would resist, namely, an additional layer 
of government superimposed functionally on the existing setup. All of 
these possibilities exist. As I mentioned earlier, you could do it using a 
lot of the existing powers as they have done in city-county consolida
tions, for example, and in a number of other ways. Annexation has long 
been used, say, in Texas. It's still used very liberally, although most 
other States no longer permit it. And a variety of other devices of this 
kind are going on. 

Remember the suburban phenomenon is not new in this country. The 
suburbs have grown more rapidly than the central city since 1920, over 
50 years now. This is not a new phenomenon in American life, and 
during this period we have developed this crisis, mostly because we 
have not made any suitable governmental change. We ,have tried var
ious ways, by annexation, as I mentioned, and consolidation, but we 
haven't found the right formula for matching the governmental struc
ture to this situation ofgrowth of the cities. 

Now, I don't want to belabor that point but I think that clearly in the 
present situation the suburbs are not evil, as such, but they are the 
response to very natural tendencies. One is the tendency of people with 
money to get the best deal they can get for themselves, as I tried to say 
in my introductory remarks, and by the fact that the Government has 
tried to serve urban development in the easiest possible way. That is, 
they have tried to serve it by building a lot of highways, opening up 
new land, by supp01:ting individual homeownership on new land, and 
by a general extensive governmental policy. That has been our national 
urban policy for a long time in this country. It's not that we've had no 
policy. It's the policy we've had is the policy oftaking the easy way out. 

MR. FRIEDEN. I'd like to answer your· question in a somewhat dif
ferent way. It seems to me there has been some academic thinking, and 
thinking in other circles as well, about alternative approaches to the sub
urban problem. Yesterday· and today we talked mainly about the prob
lem of building new subsidized housing in the suburbs and the govern
mental consequences of that, and ways of trying to somehow intervene 
in the governmental system to get more of this built in the suburbs. 
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But the picture is somewhat different if instead of looking at the prob
lem of building new housing, one looks at the problems of turnover in 
existing housing. New housing does get you into local regulatory powers 
zoning subdivision controls and building codes which are necessary to 
deal with-but new subsidized housing is a very small part of the 
market. We have had subsidized housing for about 35 years now, and 
even now less than 10 percent of the urban poor live in subsidized hous
ing. And the the thinking has proceeded along somewhat different lines 
and focuses on how can we help more people and poorer people get into 
the suburbs through the private market rather than through govern
mental construction and new housing. 

Now, in fact, I think the Census Bureau presentation made it pretty 
clear that the white poor are making their way into the suburbs and 
they are not doing it primarily through subsidized housing. They are 
doing it primarily by buying or renting older suburban housing which, 
when you do it through the private market, proceeds rather naturally 
as a rule and it doesn't precipitate a great political debate because 
there isn't much the local community can do to stop that. When the 
issue is how to build new housing, the powers are all there and the op
position turns out in force. 

The thinking about how to help people make better use of existing 
suburban housing leads to somewhat different directions. That is to 
subsidized programs aimed at existing housing, for example, rather 
than new construction, such as the lease program or that portion of the 
235 program that could be used for renovating existing buildings rather 
than building new ones. Certainly much can be done to make these 
Federal programs work better on the stock of existing suburban hous
ing which is very large when you consider all the housing built in the 
late 1940's in the suburbs, for example. 

Another very significant approach to this has been the idea that was 
advanced for a long time in academic circles of housing allowances. 
That is, getting people money, letting people move to whatever housing 
they can find, or helping them to move rather than building the housing 
for them. That has now gone somewhat beyond the realm of academic 
discussion inasmuch as last year's housing act calls on HUD to mount 
an experimental pilot program of housing allowances. I know the main 
focus of these hearings is to be on new construction and the use of other 
subsidy programs. It would seem to me to be important to the Civil 
Rights Commission to be attentive also to the way in which housing 
allowance programs are framed, and particularly the conduct of the 
pilot program, to be sure that it does get sufficient attention to subur
ban access as a central feature of it. 

MR. CARTER. I'd like to say it's not easy to be anything but pessi
mistic about alternatives including the alternatives that we have under 
discussion, because of the patterns that have developed over the past 
30 years or so. You take the notion of going to a metropolitan foJm of 
government or some other regional form of government to include the 
suburbs, while it was true that then some regard would have to be given 
to the problems of minorities and the poor, you are still confronted with 
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the fact that the majority of the group have now established communi
ties and will have under the one-man one-vote rule the dominant con
trol of those metropolitan governments, and will be able to force a 
majoritarian policy rather than the shifting majority policy that we like 
to think is what constitutes the United States. One only has to look at 
the city of Chicago to see that it's not purely a matter of jurisdiction in 
terms of where housing is located and what kinds and choices are made 
as far as distribution is concerned. 

Or you take the notion of a takeover of the support of education by 
the State government. Well, right now, to the'extent the State govern
ments do participate in the support of education in virtually every 
major metropolitan area, they provide more· support to the suburban 
school districts than they do to the central city school districts. Again, 
given the notion of one-man one-vote, it's hard to see where the clout is 
going to come from to shift that pattern even if the source of funds were 
increased at the State level. It's supposed to fie the last refuge of an 
academic to talk about values, and we are no more competent to talk 
about that than anyone else, but I seriously suggest that a large part of 
this problem is going to have to be to find ways to make people face up 
to their responsibilities, and some of the things we have been talking 
about will have or should have that impact. 

COMMISSIONER MITCHELL. Thank you. 
CHAIRMANHESBURGH. Vice Chairman Horn? 
VICE CHAIRMAN HORN. No questions. 
CHAIRMAN HESBURGH. I have a question that I'd like to aim at any 

one of the three of you that would like to field it, although you have 
answered it to some extent already. I am reminded of the old story 
about the lady that had about 10 youngsters and she was fixing the 
youngest one up for church one Sunday and spent a lot of time scrub
bing him and getting him dressed in a nice· white suit and told him to 
go out and sit on the porch and stay put until she got ready. Meanwhile 
he got fascinated with a butterfly and ran off into the yard and did a 
nosedive into a mud puddle when he tripped. He came back in mud 
from head to foot, and she took one look at him and she said: "It would 
be easier to have another one than to fix you up." 

I am wondering as a question of strategy, and given the fact th;at our 
population seems to be growing very quickly, and according to what 
demographic information I have been able to get will continue to grow 
quickly, in our strategy should we try to. visualize' what we might call, 
along your line of values,. good communities~ good communities that 
are representative of the good qualities of the Nation as a whole, with 
its plurality, its pluralism, I should say, and with its cultural variety, 
and should we try to form such communities-of tourse we all think 
immediately of places like Columbia or Reston, but we are going to 
need so much more housing and so many rp.ore communities and so 
much growth, would it be easier to concentrate on trying to establish 
the pattern or models of these places across the country so that you 
would have the living reality of people saying it's better living in this 
kind of community than a strictly ghetto community or a pure white 
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community, or whatever kind of community you like to think of, of 
those representative of American life today. It would seem to me we 
would have a lot more leverage starting de nova, a brand new ball game, 
if you will, with our own rules of what we think a good community 
would be, than the constant fight we have with white people living in 
the suburbs or the frustrations of black people crowded into a central 
city ghetto. 

I am talking strategy now, not legalisms. Is there anything to that 
kind of strategy? Any one of you could answer this, or all of you if you 
care to. 

MR. FRIEDEN. It would seem to me that one look at the demographic 
projections would persuade us about the urgency of thinking about 
some alternatives to the kind of suburban growth we've had before, 
because with the late 1940 baby boom reaching the early thirties very 
shortly, and being in the typical home-buying ages, we are very likely 
by the late 1970's to see another suburban boom of major proportions 
getting underway. So I think from that point of view it is certainly 
important to experiment with some alternatives. 

My impression of the experience with most of the communities, 
though, is that Columbia and Reston are far from typical. The typical 
one is primarily an upper middle class subdivision with superior physi
cal equipment to what you'd find in some other suburbs, but probably 
no greater diversity of population. It seems to me that we are going to 
have to confront some of the same issues to do that. To build more 
diversified new communities would clearly mean a major input of sub
sidy and probably substantial use of Federal leverage to bring about 
that result. 

CHAffiMAN HESBURGH. If I could break in, don't we find that where 
we have had subsidy right away like in 235 or 236, what has happened, 
according to our recent report, is you've got a lot of new housing built in 
the suburbs for white people and a lot of fixed-up old housing in the 
ghettos for black people. Would more subsidy be more of that kind of 
action? It seems to me we are doing a gloss on tI-.e Scripture when we 
say the poor will always be with you except in the suburbs. 

MR. DYCKMAN. If I could comment on that, Mr. Chairman, first I 
think the subsidy need not be so indirect as it's been in 235-236. We 
had some precedents in this country of building new towns for poor 
people, or for at least lower middle-income people, and the Rural 
Resettlement Administration in greenbelt towns were actually of this 
character. As a matter of fact, I was astonished the other day just to 
look at what the average income was in those towns at the time they 
were built, and it seemed to me it was in some cases even below the 
average income for the communities in which these were situated. Yet, 
most city planners would think that these were admirable, or more or 
less admirable, for their expressions of the community building of their 
times, and certainly they greatly influenced FHA practices, so much so 
that many of the contemporary subdivisions are kind of adulterated 
copies of that experience in the direct Federal building programs, the 
greenbelt towns. 
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Now, it seems to me that despite the loan guarantee incentives in·the 
present New Town Act, it's very likely that large institutionalized 
investors will have to join in the new town building to create this kind 
of suburban picture ~hat Professor Frieden mentioned, and if that's in 
fact the case I think our opportunity to control them vis-a-vis the ques
tion of integration is very good. 

What I am arguing is that the economics of new town building, with 
its heavy cash flow requirement and what the builders call a front-end 
load, is so formidable that substantial subsidy of some kind has to be 
created, and when that subsidy is created in this new town building, 
then I think we ought to leap in with the µitegration requirement, and 
we also ought to insist that some of the ne:w town building be for very 
modest income groups. 

MR. CARTER. I'd like to add to that that I think any effective new 
town policy would have to include what the present act really doesn't 
include, and that's the ability to plan ahead and to acquire land ahead, 
which means financing, either by the Federal Government doing it 
directly, beginning to bank land by investment in land ahead, or mak
ing it possible for State governments to do it. So that when the land is 
then turned over for development they would have considerable control 
over the type of housing and other development that went into that 
property, so I think it would be possible to have much more control 
with respect to that than you have in the present development scheme. 

CHAIRMAN HESBURGH. What seems to be emerging from all our 
hearings-St. Louis, Baltimore, and here at this one-is that there are 
all kinds of very real obstacles to any true concept of open housing. 
Some of them are psychological and have to do with racial tension, and 
some of them are economic and have to do with a person's income or 
the available nearness to sources of income, namely, jobs. Another 
seems to be the whole political question of how decisions are arrived at 
in central cities or in suburbs or in villages oi municipalities of various 
types and sizes and economic structure. And it would appear to me 
that in one way or another, up to and including the press conference of 
Mr. Romney and Mr. Mitchell yesterday, and the President's state
ment a few days earlier, and the various glosses upon that statement by 
those who have commented upon it, that we are trying somehow to get 
at something we call either fair housing or open housing. I would think 
a kind of ideal, if I could just express it in the most simple kind of lan
guage, is that we would reduce the buying of a house to the same cate
gory as the buying of a car or the buying of a dress or a suit of clothes or 
buying a bar of soap-whatever. It's something that has a price and 
you pay it, and everybody that has the price can buy it if it's available, 
and it's presumably things that the public needs in any kind of eco
nomic system like ours and should be available. That's how people 
make money, selling at a reasonable profit to people who have a need 
for them and the price to pay for them. 

Now, my question to you, with this little prelude, is we have had 
these laws, we have had these Executive orders. We are all, I think, 
agreed, up to and including the President, that they aren't working 
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very well. We don't really have fair and open housing in this country. 
Buying a house is not in the same category as buying a car. Anybody 
can buy a Cadillac that has the price of one, or can finance it. You 
could have the price or the means of financing a house in the neighbor
hood you want to live in but for many other reasons that we have dis
cussed earlier you can't buy that house, or if you bought it, it would 
cost you a lot more money, or you have to go through various subter
fuges to buy it. 

What I am asking the three of you is: Ifyou were in a position, which 
we are in, to suggest to the President and the Congress what kind oflaw 
is needed to make fair and open housing, keeping in mind all the laws 
we have so far and all the Executive orders haven't given us fair and 
open hous~g, is there any one simple factor you could suggest that 
would make up the substance of that type of law? I know it's a compli
cated question, and I am trying to make you bear in on what is really 
the thing that is keeping us from having fair and open housing and how 
it could be covered in substance by law. 

Would each of you take a c;rack at that? As briefly as you can, 
because we have to adjourn in about 5 or 6 minutes and Mr. Glickstein 
probably wants to get a word in edgewise. 

MR. FRIEDEN. I think the whole problem is that the housing system 
is such a complicated one that it defies a single type of solution. You 
have so many actors involved in the housing system that if you have 
racial bias operating at any one of a half-dozen different levels-

CHAffiMAN HESBURGH. You mean administrative levels? 
MR. FRIEDEN. Well, I mean operating in local governments, in 

terms of the building regulations, operating in the banking system 
where financing has to come from, operating on the part of the builder 
or the marketer, and the failure in any one part of the system can sink 
the whole venture. 

CHAIRMAN HESBURGH. But there is no way the law can cover that, 
you don't thhlk? 

MR. FRIEDEN. Well, I think the law can move in the direction of at 
least trying to simplify that process. 

CHAffiMAN HESBURGH. The laws have been getting tougher, haven't 
they, as we move along? 

MR. FRIEDEN. The coverage is broad, yes. Well, for example, I 
think the housing loan strategy does promise some simplification by 
cutting out the local government part of that process. 

CHAmMAN HESBURGH. But ·the local government seems to get 
stressed more and more. Even in the President's statement recently, he 
comes down strongly on the local government's part in all these deci
sions about whether they are going to have low- or middle-income 
housing. 

MR. FRIEDEN. Well, it is necessary if you are talking about new 
construction, but if you give people money and let people go out and 
buy their own housing, the local government role would be minimized. 

CHAffiMAN HESBURGH. Mr. Dyckman, would you like to comment 
on what you would do if you were sitting with the President and were 
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going to tell him what kind of a law he ought to have? 
MR. DYCKMAN. I have two feelings about this. One is that the exist

ing laws are rather general and they do allow very extraordinary lati
tude in effectuation. The problem is not so much to create another 
statutory power in this instance, as to produce more effective imple
mentation of the existing powers. For example, the requirement for 
moderate- and low-income housing, ·under the 701 programs which were 
mentioned earlier, is not a very effective guide, as things stand now, to 
what housing has actually been built in communities. It's not an effec
tive guide for several reasons. Very briefly, the plans themselves are not 
very effective. That is, the 701 plans do not constitute enforcible local 
regulation but are principally advisory. Secondly, member communi
ties are not allocated and probably can't bring themselves to allocate 
some of the key elements in such a program; and, thirdly, they are no~ 
obligated again to comply by any particular restrictions. Here I would 
argue to the President that we ought to put together the machinery of 
the carrot and stick, the incentives and restrictions in the whole sub
ject, not only of Federal but ofState support and privileges for develop
ment, and a whole host of other considerations, which ought to be 
brought to bear coherently on some of these policy objectives. 

The second point I would make just incidentally is that the problem 
of prejudice, discrimination, and the exclusionary tactics is largely felt 
at the local level with the local metropolitan areas. As a good example 
of that I will tell a story. Once upon a time when I was a young planner 
working for the Chicago Housing Authority, we had a famous case of 
public housing in Chicago, and there was- a very large celebrated fight 
in the city council. When public housing came up for a vote, all the 
aldermen voted for public housing. Ed Kelly had told them to do it and 
they all got out and voted for public housing. But subsequently when 
we had to locate some housing projects, nobody wanted it in his ward. 

CHAffiMAN HESBURGH. They had aldermanic rule there, too. 
MR. DYCKMAN. Yes. Now, with this kind of situation we were stym

ied because we couldn't get anybody to take the housing that they had 
all voted for. And I think that's a kind of extreme localism in effect, 
parochialism, ifyou like. 

Therefore, I would have as my second rule, so far as we are dealing 
with sensitive areas of this kind, that we take- the heat off the local guy. 
We take the heat off by some Federal-State prescription in this matter 
which gives him a crutch to fall on to do something which may be 
unpopular. 

CHAffiMAN HESBURGH. We did this in opening up public accommo
dations, certainly. 

MR. CARTER. First, I agree with Mr. Dyckman that there are many 
things-and I am sure the Commissioners are pointing in this direction 
-that can be done, and one of the areas we haven't mentioned suffi
ciently I think is the area of getting the employers who are moving ~to 
the suburban areas into the act and making their affirmative action 
programs do much more about the provision of low-and moderate
income housing in those areas. 
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But I think if there was one thing where I think there is a close corre
lation between the reasons that are given for resistance-I'm saying 
reasons that are given as against trying to deal with all the psychologi
cal and all the other problems-and suburban access, it is the impact 
of bringing low-income people into suburban areas, the demand on 
public services, and the like. And at the same time, without regard to 
that issue, all areas of local and State government are crying for fiscal 
relief. It seems plain to me that these two should be married, and that 
if the Government has a national urban policy for balanced urban 
housing in metropolitan areas, fiscal relief should be linked to the 
development of plans that will in. effect provide for this kind of housing 
throughout the metropolitan area. And it doesn't matter what subject 
matter you are dealing with. For example, in the environmental area I 
don't see why any area should get grants to deal with environmental 
problems when it won't face the environmental problem that is caused 
by density within the metropolitan area which they won't relieve 
because of their discriminatory practices. So it seems to me that it is 
perfectly clear that it's in the furtherance of announced Federal policy, 
in a whole variety of ways, to link fiscal relief under revenue sharing, or 
whatever device you want, to these kinds of requirements. 

CHAIRMAN HESBURGH. You are really speaking to coordination of 
the total Government effect of being gotten out totally by all the pro
grams with this basic consideration that there is going to be equality of 
opportunity. 

MR. DYCKMAN. Right. 
CHAIRMAN HESBURGH. Howard, do you want to say anything? 
MR. GLICKSTEIN. No, I don't. 
CHAIRMAN HESBURGH. I think we are already 5 minutes beyond our 

time, and I thank you gentlemen very much for coming and being with 
us tbday. We will be getting together at 1:30. We are now recessed for 
lunch. 

TUESDAY AFTERNOON SESSION 

JUNE 15, 1971 

CHAIRMAN HESBURGH. Ladies and gentlemen, we are recon
vening this hearing of the United States Commission on Civil Rights. 

Our first witness this afternoon is the Honorable Arthur A. Fletcher, 
~sistant Secretary of Labor for Workplace·,Standards. Mr. Fletcher, 
we are delighted to have you with us again and would you stand first 
and I'll swear you both in. 

(Whereupon, Hon. Arthur A. Fletcher and Mr. Gerald Paley were 
sworn by the Chairman and testified as follows:} 

TESTIMONY OF HON. ARTHUR A. FLETCHER, ASSISTANT SECRETARY 
OF LABOR FOR WORKPLACE STANDARDS AND MR. GERALD PALEY, 
ASSOCIATE SOLICITOR FOR LABOR RELATIONS AND CIVIL RIGHTS, 

DEPARTMENT OF LABOR, WASHINGTON, D. C. 
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(Mr. Fletcher's prepared Statement appears on p. 1046.) 
MR. PowELL. Would you each state your names and positions for 

the record? 
MR. FLETCHER. My name is Arthur A. Fletcher, Assistant Secretary 

of Labor for Employment Standards. 
MR. PALEY. My name is Gerald Paley. I'm Associate Solicitor for 

Labor Relations and Civil Rights in the Department of Labor. 
MR. FLETCHER. I :would like to begin by pointing out that Mr. 

Wilks, who is the Director of the Office of Federal Contract Complia. 
ance, is in transit trying to get back from New York City, and the 
moment he arrives he will join the panel. 

MR. POWELL. Mr. Fletcher, briefly, what does Executive .Order 
11246 require of Federal contractors? 

MR. FLETCHER. Well, it requires, of course, equal employment 
opportunities where Federal dollars are 'creating jobs or where Federal 
contractors have contracts with the Federal Government. The Execu
tive order is drawn in such1 fashion as to assure that there are employ
ment opportunities provided for minorities. 

MR. POWELL. With regard to Federal contractors having 50 employ
ees or more and contracts in the amount of $50,000 or more, are affirm
ative action plans required? 

MR. FLETCHER. Yes, they are. 
MR. POWELL. Would you briefly describe what affirmative action 

plans are and what purpose they serve? 
MR. FLETCHER. Well, an affirmative action plan is a document-a 

statement designed to point up first the problems that a contractor 
might have in arriving at what we would call compliance as it relates to 
providing equal employment opportunity. 

The heart of an aff~ative action program as we have been adminis
tering it is the thing that we refer to as goals and timetables. What we 
really ask of the employer in this instance is that he first t~e a look at 
his existing labor force and determine where his problems might be in 
relation to how he's using minorities, the extent to which they pene
trate the labor supply for the company, and tnen we ask him, of course, 
to relate the actual penetration factor, presence within the labor force 
as to the number within the total labor market-within his immediate 
labor market. 

From there he then begins to look at the dispersion of minorities 
throughout his plant. from the executive suite all the way down to the 
production line,. the idea being that minorities should be amply repre
sented in every area of employment within the plant and in addition to 
that that there should be some kind. of ratio of utilization between the 
availability of minorities within the labor supply and the actual utili
zation of minorities·within the plant. 

This is spelled out in the affirmative action program. It's designed to 
target the problem areas and then to make commitments to correct 
whatever deficiencies that are in existence as a result of putting the 
affirmative action program together. 

MR. POWELL. The President in his recent statement' noted that with 
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industry moving to suburbs, housing can often be a problem with 
respect to minority employment. What do you think the role of the 
Office of Federal Contract Compliance is in dealing with this problem? 

MR. FLETCaER. Of course, to begin with, the Office of Federal Con
tract Compliance is limited to dealing with the problem of actual 
employment. Now, we ask a contractor in the process of putting 
together his affirmative action plans to determine those things that 
stand in the way of his having the required ratio of utilization of minor
ities. 

Now, in the process of uncovering that, if it should turn out that one 
' of the barriers that stands in the way is housing, then under Order No. 4 
we ask the contractor to address himself to remedies. In this instance, 
we ask him to do a variety of things all the way from actually-and we 
can't impose this on him, I think I should make this very clear, but we 
go as far as we can to impose it and we don't. apologize for it-

MR. POWELL. But you can make that a condition if he is doing busi
ness with the Government, can you not? 

MR. FLETCHER. Well, not according to the counsel in our office. 
They indicate that we do not have the right to impose upon the con
tractor these particular factors. 

MR. POWELL. Well, suppose, Mr. Fletcher, that a contractor plans 
to move from a central city to a suburb with a low minority population. 
Does he have ahy obligation to determine the effect that such a move 
would have on his minority employment, and if he so determines, what 
must he do about that? 

MR. FLETCHER. Well, certainly we ask of a contractor during the 
period of the preaward or if he's a Government contractor and he's 
preparing to move, we ask him to do the same kind of planning for 
minoritie('! that he does for his entire work force. By that, we mean that 
when a contractor gets ready to move he does any number of things, 
from determining the cost of the land, the location of the land, the 
availability of manpower or human resources we like to say, and 
schools and any number of things. It's a very sophisticated planning 
process involved in moving a plant. 

Now, we insist at this particular time that the companies do the 
same thing or extend their planning to include the problems that 
minorities will have. We ask them first to take a good look at what they 
have on the payroll and what opportunities will the minorities who are 
already on the payroll-what opportunities will they have to maintain 
their jobs and to find adequate housing and everything else that goes 
along with moving into the neighborhood. We ask the contractor to 
look into that and to determine what problems he might have. We ask 
him to address himself to any problem that's uncovered. If it turns out 
that there isn't adequate housing, tlien we ask that contractor to make 
the necessary kind of plans to provide that kind ofhousing. 

MR. POWELL. Mr. Fletcher,,YOU mentioned that your Solicitor's off
ice said that you don't have the power to require affirmative action 
where housing is an obstacle to minority employment. You operate 
under Executive Order 11246, do you not? 
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MR. FLETCHER. We sure do. 
MR. POWELL. Now, with respect to that order, does it contain 

restrictions which prevent the Office of Federal Contract Compliance , 
from requiring contractors to take affirmative action to remedy minor- • 
ity underutilization caused by housing patterns? 

MR. FLETCHER. It is my understanding that it does. I would be 
happy to have the gentleman from the solicitor's office address himself 
to that question. 

MR. POWELL. Let me question you a little bit more pointedly. With 
regard to employment of minorities in professional and management 
positions, Order No. 4, which is one of the orders implementing Execu
tive Order 11246, states that Government contractors must take special 
corrective action where lack of access to suitable housing inhibits such 
employment. 

Does this mean that the Office of Federal Contract Compliance has 
no authority to require contractors to do anything about housing prob
lems of lower-level employees and doesn't it suggest that you do have 
some power to do something about housing when it's· an obstacle to 
minority employment? 

MR. PALEY. You're quite correct. Order No. 4 does require, as you 
are well aware, that the contractor take affirmative action. It specifi
cally, as part of Order No. 4, takes into account the problem of housing. 

MR. POWELL. Does it make a distinction between housing for profes
sional and management employees and the other employees? 

MR. PALEY. The reference in the order is to professional and man
agement, but as the order has been interpreted by the Office of Federal 
Contract Compliance it's interpreted to include positions beyond sim
ply professional and management level. 

MR. POWELL. But you do agree that the order does require affirma
tive action? 

MR. PALEY. The order does require .-affirmative action and, as part 
of the affirmative action program if housing is a problem, certainly we 
would expect the contractor to take affirmative action with respect to 
that. 

MR. POWELL. Well, as ·a part of that affirmative action program, 
could a contracting agency require a Government contractor to estab
lish a housing office to assist minority employees or prospective 
employees to find housing? 

MR. PALEY. This is part of the program that we've developed and in 
many situations companies have set up housing coordinators within 
the company to-deal with the problem of assisting minority people to 
find adequate housing in the immediate area. 

MR. POWELL. Could Government contractors also be required to 
obtain a pledge of open housing from all real estate brokers and apart
ment owners used by the contractor's housing office? 

MR.. PALEY. This is part of the requirements that we found in some 
of our existing programs and part of the approach that we've developed 
to deal with this particular.kind of problem. 

MR. POWELL. Couldn't a Government contractor, in a case where 

L 
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housing was a problem and they couldn't resolve· it, refuse to move to a 
suburb if it failed to adopt a fair housing ordinance? 

MR. PALEY. Well, we've never run into a situation like that. Our 
basic position is that a contractor must take an affirmative position 
with respect to fair and open housing whether it be attendance at a 
zoning meeting or working with private agencies to deal with the situa
tion of housing for minorities in a particular area. 

MR. POWELL. Well, in an instance where a Government contractor 
was going to move to a suburb that had a housing problem either 
because i;,f an inadeq_uate suppiy oflow- and moderate-income housing 
or an ineffective fair housing ordinance or a combination of both, 
couldn't the Government contractor be required to develop programs 
aimed at obtaining public support for such housing? 

MR. PALEY. That's right. This has been our position that we would 
want the Government contractor to take a position, as I said, with 
respect to either a public or private agency whether it be zoning hear
ings or what, to deal with the problem of equitable housing in that 
area. 

MR. POWELL. How does the Office of Federal Contract Compliance 
know when a Government contractor is going to move to a suburb 
where such a move would present a problem from a housing stand
point? 

MR. PALEY. I have no specific information on a situation where 
OFCC was forewarned that a Government contractor was moving to an 
area where housing would be a p_rbblem for minorities. 

MR. POWELL. Could you establish criteria requiring Federal con
tractors to make an analysis of such problems and include that as part 
of the information provided to contracting agencies and to the Office of 
Federal Contract Compliance? 

MR. PALEY. I assume that this could be incorporated into a revised 
OrderNo.4. 

MR. POWELL. Well, Mr. Fletcher, do you think that such imple
menting criteria should be set up in your ongoing programs? 

MR. FLETCHER.. The direct answer to that is we already have a task 
force working on what we would call a draft amendment to Order No. 4 
that addresses itself to that particular problem. 

In reference to a question you asked earlier, I might point out that 
the way that OFCC, the Labor Department Office, would be put on 
notice that a company is moving would actually come from the agency 
level, the agency that has the prime interest where that particular firm 
is concerned. They would be the first to know and not necessarily our 
supervisory staff. 

Here, again, the new amendment that we're drafting will take care of 
that so we can be put on notice right along•with the agencies and make 
it a requirement to do so. 

MR. POWELL. But the Office of Federal Contract Compliance's role 
with respect to Government contracting is a coordinative one, is it not? 

MR. FLETCHER. It's a coordinative and a supervisory role. 
MR. POWELL. And the contracting agencies have the responsibility 
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m contracting with private contractors to see to it that 11246, the 
requirements of it, are carried out? 

MR. FLETCHER. Absolutely right. But, in fact, I want the 'record to 
clearly show that the persons in the OFCC setup, the contracting 
compliance process, those who have first contact at the real grassroots 
level, turns out to be the agency compliance officer and not the compli
ance people at the supervisory level. We are really not in the field as 
such. It is the agency's compliance officers that are in the field and 
consequently are where the 1:1ctu.al contact would be made. 

In other words, to put it clearly, if, let's say, a defense contractor 
were changing communities, it would be the Defense Department's 
compliance agent would know that first and, in fact, unless we devised 
a way-which we will be doing-that will require that he puts us on 
notice that the company has moved, there's a real chance that informa
tion would never get to us. That's the point I'm trying to make. 

MR. POWELL. Now, with respect to this task force you mentioned, 
can we anticipate a change in policy in regard to obtaining information 
necessary for you to evaluate whether Federal contractors are carrying 
out their responsibilities with respect to housing problems where they 
are problems with respect to moving to the suburbs? 

MR. FLETCHER. We're making the draft with that particular 
thought in mind. Our draft will go to the Solicitor's office and be evalu
ated by them and they'll tell us what they think it is we can do and 
what it is we can't do, and then we will amend on that basis. 

MR. POWELL. Mr. Fletcher, Section 808(d) of the 1968 Civil Rights 
Act provides that executive agencies must administer their programs 
relating to housing and urban development to affirmatively further fair 
housing. 

Has the Office of Federal Contract Compliance been given any 
instructions from the Department of Labor with regard to its obliga
tions under this section? 

MR. FLETCHER. Our responsibilities stop short of agency type com
pliance. In short, I think it's the Civil Service Commission that would 
have that responsibility. That part of Executive Order 11246 as well as 
the civil rights responsibility under the Civil Rights Act does not 
include the Office of Federal Contract Compliance, where the move of 
a Federal Agency is concerned:That's my understanding. 

MR. POWELL. Now, you administer programs relating to employ
ment-

MR. FLETCHER. On the part of Federal contractors. 
MR. POWELL. Mr. Fletcher, under last week's agreement between 

the Department of Housing and Urban Development and the General 
Services Administration, GSA in consultation with HUD will require 
that the movement of Federal facilities to suburbia will be accom
plished only under circumstances assuring that there either is or will be 
an adequate supply of low- and moderate-income housing available on 
a racially nondiscriminatory basis. 

Doesn't the Office of Federal Contract Compliance have an obliga
tion to see to it that Government contractors moving to suburbia be 

https://1:1ctu.al
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required to take similar steps? 
MR. FLETCHER. I would certainly think so. I can't see how the Of

fice of Federal Contract Compliance can require more of private con
tractors than-or less, rather-,-than we are requiring of Government 
Agencies, and I think it would a;lso be fair to say that the guidelines that 
we'll be working out will certainly parallel the-will be at least identical 
to those that are being worked put between GSA and HUD to deal with 
Federal Agencies. 

MR. POWELL. Mr. Chairman, I have no further questions. 
CHAmMAN HESBURGH. Thank you very much. Dr. Ruiz, would you 

like to start out today? 
COMMISSIONER RUIZ. Yes. I was a little bit concerned about your 

initial statement wherein you said that you were limited to problems 
dealing with employment utilization of minorities. My questions are 
now going even to that particular thing that you stated you were lim
ited to. 

I am very much concerned with the fact that McDonald Douglas 
both in California and in Missouri, as well as General Dynamics Corpo
ration in Pomona say: "Our affirmative ac;tion .plans and programs are 
secret." 

Now, I have found that the people most interested in seeing that an 
acceptable affirmative action plan and program exists have for practi
cal purposes had no access to it. Is there some regulation that prohibits 
concerned employees within the actual plant, in order to enable them 
to be placed upon a bargaining basis of some kind, from receiving the 
affirmative action program and its analysis and what is being done and 
how it's projected into the future? 

MR. FLETCHER. I yield to Mr. Paley. 
MR. PALEY. Our position has always been that it's a voluntary 

matter for the employer to make his affirmative action program availa
ble. As far as the Office of Federal Contract Compliance is concerned, 
we have taken the position with Government contractors that the pro
grams filed with us are confidential but if the contractor chooses to 
make them available certainly he has every right to do so. 

COMMISSIONER RUIZ. Now, why have you taken the position that it's 
confidential? I find nothing in the law, sir, which prohibits a contractor 
from disseminating inform.ation relative to his contractor's compliance 
status. I have examined Chapter 60 of the affirmative action programs 
and more specifically Subsection 221 entitled "Dissemination of Poli
cy", and I find no prohibition against giving full information. 

Now, why has your/Department said this is confidential? How can 
employees bargain in good faith if they don't have the information, if 
they have to get in touch with a local agency who says: "I have this 
information. I have shot it to Washington," and then they can't get it 
from him because Washington hasn't answered the local ~gency. 

MR. PALEY. We have never taken the position that this information 
is not available, but, as I have said, when the information comes to the 
Office of Federal Contract Compliance our position is that this infor
mation is confidential. If the contractor chooses to make the program 
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available to his employee~ there's certainly nothing that ·would pro
hibit it. 

COMMISSIONER Ruiz. What is the confidential part of it if the regu
lations say the following, for example, "required utilization analysis 
and goals. In determining. whether minorities· are being underutilized 
in any job category all of the following factors must be taken into con
sideration:"-the question of forewarning was brought up a little while 
ago- "(1) The minority populatJon of the labor area surrounding the 
facility." Is that a confidential privileged matter? 

MR. PALEY. No. 
COMMISSIONER Ruiz. "(2) The size of the minority employment 

force in the labor area surrounding the facility." Is that a matter of 
privileged confidence or a ti}atter of statistics? 

MR. PA.LEY. I think you're really misunderstanding my response. 
We've never taken the position that-

COMMISSIONER RUIZ. You said that it's confidential? 
MR. PALEY. No. I said that the information in the hands-the pro

gram in the hands of OFCC is confidential as a Government Agency. 
·we've never taken the po~ition that the program in the hands of the 
employer is necessarily confidential. There is a distinction. 

COMMISSIONER Ruiz. What happens if the employer does not give 
the information to the empJoyee? 

MR. PALEY. What happens? 
COMMISSIONER Ruiz. Y~s. 
MR. PALEY. Nothing. 
COMMISSIONER Ruiz. How can the employee get that information? 
MR. PALEY. As I said, it's the decision of the contractor whether or 

not he's going to make the program available to his employees. 
COMMISSIONER Ruiz. Now, this affirmative action that we're talking 

about and for purposes of getting compliance therewith requires that 
your office cooperate with the employee and this is a very negative 
reaction that I'm getting at the present time. Employees want to find 
out the availability of promotable minority employees within the ·con
tractor's organization. The contractor says: "I won't give you this 
information." Your office says~ "We won't give you this information." 

Is that affirmative actiori? 
MR. PALEY. Our program, of course, is designed to best accomplish 

the purposes of the Executive order, and.it's been the policy of the Off
ice of Federal Contract Co:µi.pliance that the best way that we can work 
with contractors in establishing acceptable affirmative action pro
grams is by keeping a pledge of confidentiality. 

COMMISSIONER RUIZ. But the law requires you, sir, and the law 
requires the employer and contractor, sir, with a great number of mat
ters that are specifics here, and you say that confidence is required in 
order for them to comply }Vith this to get their cooperation where the 
law says they must do it? 

MR. PALEY. No. I said that information coming into the hands of 
the Office of Federal Contract Compliance is confidential. Not only do 
we work in establishing acceptable affirmative action programs bu~, as 
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you're well aware, we also investigate and bring administrative pro
ceedings against contractors who are not complying. 

COMMISSIONER RUIZ. How many have you brought, let us say, 
in southern California within the last year? 

MR. PALEY. In southern California, I'm afraid I don't have any 
information on that. 

COMMISSIONER RUIZ. You haven't brought any, have you? 
MR. PALEY. I don't know. 
COMMISSIONER RUIZ. How would you straighten this out with 

respect to getting cooperation and giving you information from employ
ees within particular plants concerned with their well-being and with 
their welfare? What would: you like to do? Or do you want to still keep 
it-confidential in order to get the employers' cooperation? 

MR. PALEY. It's not just a question of getting the employers' cooper
ation. When we go out and investigate a particular Government con
tractor, the information that we obtain could possibly be used against 
that contractor either in an administrative proceeding or a court 
action. So we feel it's essential from the point of view of investigating 
and doing an adequate job of investigating Government contractors 
that this information remain confidential. 

COMMISSIONER RuIZ. Are you acquainted with the General Dynam
ics problem in Pomona, California? 

MR. PALEY. No, I'm not. 
COMMISSIONER RUIZ. May I contact you directly with respect to that 

to get your cooperation? 
MR.PALEY. Yes,youmay. 
COMMISSIONER RUIZ. Because we have not been able to utilize your 

Department to affirmatively cooperate. 
MR. PALEY. I'd be very happy to talk to you about that. 
COMMISSIONER RUIZ. Thank you. 
CHAIRMAN HESBURGH. Mr. Paley, if I might interject just for a 

second, your capacity is that of Counsel, isn't .that correct? 
MR.PALEY. That's correct. 
CHAIRMAN HESBURGH. In other words, you don't establish the pol-

icy. Who does establish the policy of the confidentiality? 
MR. PALEY. Well, basically, it's a departmental policy. 
CHAIRMAN HESBURGH. Who establishes the departmental policy'! 
MR. PALEY. Well, in this situation it's a policy really established by 

the Office of Federal Contract Compliance under the general depart
mental regulations having to do with the availability of information 
coming within the Department. There is nothing that unusual about 
this regulation. 

CHAIRMAN HESBURGH. But who specifically establishes this policy 
that you're operating under now? • 

MR. PALEY. At the present time it's the Office of Federal Contract 
Compliance. 

MR. FLETCHER. Under my guidance and direction. 
CHAIRMAN HESBURGH. So, really, this is not likely to be changed 

unless Mr. Fletcher were to change it? 
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MR. FLETCHER. Right. 
CHAmMAN HESBURGH. I just.wanted to get that point down because 

I think it's important to understand the different roles and the differ
ent responsibilities. 

VICE CHAffiMAN HORN. Let me follow up on this if I might. Number 
one, when was this particular policy established that the affirmative 
action filed with OFCC would remain confidential and could not be 
released? Was this from the very beginning of OFCC's handling of 
these plans? 

MR. FLETCHER. It was a policy that I inherited when I came into 
office. 

VICE CHAffiMAN HORN. Right. I assumed you had inherited it. I take 
it it was established on recommendation of the Solicitor of the Depart
ment of Labor? 

MR. FLETCHER. It was. 
VICE CHAffiMAN HORN. Or had OFCC recommended to the Solicitor 

that this is the way they would like to handle it? 
MR. FLETCHER. After some long and detailed discussion, my origi

nal desire was to make as much of the affirmative action program, if 
not the whole document, other than confidential. It turns out that we 
do in the process of establishing goals and timetables, we do get to see a 
contractor's confidential payroll. Consequently-in fact, we insist that 
we have an opportunity to see these things in order to adequately set 
goals and to know whether based on job descriptions and other things 
that minorities are not only being promoted but that it's not just a title 
promotion but actually a promotion in terms of increased responsibil
ity and pay. 

We've had company after company say to us that: "If we open up 
our confidential records to you, especially in this contract compliance 
business, if we open up our confidential pay scales to you, for an exam
ple, and it becomes public knowledge, then we've opened the door for 
other firms who are in our business and who might also be contracting 
with the Defense Department to raid us of some of our better people." 
So they've insisted that certain aspects of the affirmative action-cer
tain aspects of the information we're getting is, in fact, confidential. 

Now, where you cut the line off and say we can publish this much of 
it and keep that much out, we haven't made that decision yet. 

VICE CHAmMAN HORN. Well, this is the point I'm leading to because 
I .realize it's established Department of Labor practice, especially to 
the Bureau of Labor Statistics, that where they have a reporting infor
mation program, that data as to a particular firm involved has always 
remained confidential, and there might be al). industry summation. 

But I'm wondering, in this area, I don't think we're really asking that 
you reveal your investigative reports or that you reveal the confidential 
payroll aspects in specifics. I think what Commissioner Ruiz and the 
rest of the Commission is concerned about is the matter of getting as 
much data about the goals and desires of the company on the public 
record where it can be subjected to employee scrutiny and press scru
tiny and perhaps this Commission's scrutiny and other Federal Agen-
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cies involved on the whole basis of the right to know. That means you 
can come to an intelligent decision. 

Is there any thought, Mr. Fletcher, that there might be a way to work 
this out where, say, as you do in the Pentagon when you send a tran
script over to be cleansed, if you will, of sensitive matters-some of it's 
released and some of it isn't released-is there any possibility of releas
ing part of the affirmative action plans so people can pass· judgment on 
it? 

MR. FLETCHER. I think there's a possibiiity but no policy decision 
has been made on that at the present time. 

VICE CHAIRMAN HORN. Where would that policy, as Father Hes
burgh's question suggests, originate? With your office essentially? 

MR. FLETCHER. It would originate with my office and Mr. Wilks, my 
being the principal who would make the recommendation, and from 
there, the Solicitor's office reviews what it is we intend to do and then 
the Under Secretary and then the Secretary and then finally the deci-
sion is made. Sometimes I'ni sustained and sometimes I' not. 

VICE CHAIRMAN HORN. Let me ask you this. Do you feel this would 
be a wise policy in the interest of furthering affirmative action to put as 
much data as possible in the. public record? 

MR. FLETCHER. Yes, for a number of reasons. One, in the kind of 
work that we're doing, the kind of monitoring that's required, at the 
moment we just do not-when I say "we" I'm talking about the whole 
compliance program now-we just do not have the manpower that is 
needed to do the day-to-day type monitoring that is required if, in fact, 
these affirmative action programs are going to work or if the so-called 
Philadelphia Plan is going to work. It actually needs daily monitoring. 

Now, one way to get assistance with the monitoring of it is to be able 
to make available enough information to those who are in the plants. 
And in many instances I can appreciate the dilemma because in many 
instances the first line of relief so to speak as a result of an affirmative 
action program is going to come to those who are already on the payroll. 
In terms of being upgraded and any new opportunities that are built 
into an affirmative action program it will probably go to those already 
on the payroll, and certainly it would be of benefit to be able to put 
them on notice as to what's supposed to happen. 

But, again, to be candidly frank with you, that policy decision hasn't 
been made because there's legal problems with it. 

VICE CHAIRMAN HORN. All right. Now, let me ask Mr. Paley this 
question then. What is the present legal basis by which this informa
tion is denied? Is this under an exception specified in the Freedom of 
Information Act? 

MR. PALEY. I think most of the situations where we've been 
involved the exception would be that the matter was one that would be 
under investigation. 

VICE CHAIRMAN HORN. Well, suppose the matter isn't under inves
tigation. Suppose they merely have filed the plan, the contract has 
been awarded, and no queries have been raised. Could not that plan be 
released? It's not under investigation. 
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MR. PALEY. Well, I think you've got a twofold problem there. 
Besides the legal problem on the Freedom of Information statute, it's 
still the policy consideration that by and large we have dealt with our 
~ontractors on the basis that these plans have been submitted to us on 
a confidential basis. And I think for us to immediately take a position 
at this point that the programs were no longer confidential would be to 
compromise the ppsition that we have taken before. 

VICE CHAffiMAN HORN. But I'm still trying to get at your authority 
under the law. You're basing it on, I take it, on a Freedom oflnforma
tion Act exception. Is this correct? 

MR. PALEY. Well, I think if the issue was raised, depending on the 
particular circumstances involved, certainly this would have to be one 
of the considerations. 

VICE CHAmMAN HORN. Is there a Solicitor's opinion on this matter 
that could be furnished to the Commission to give us the legal basis for 
this authority that some would say you really don't have, reading the 
affirm.ative action sections of various Civil Rights Acts? 

MR. PALEY. I don't think there is one. Certainly there hasn't been 
one since I've been with the Department. 

VICE CHAffiMAN HORN. How long have you been with the Depart
ment? 

MR. PALEY. Just about a year. 
VICE CHAmMAN HORN. So this is again the policy you inherited that 

was made when, in 1968 or earlier-'65? 
MR. PALEY. I would say thereabouts. 
VICE CHAffiMAN HORN. Well, let me suggest that our General Coun

sel pursue this and I would like at this point in the record to have 
inserted an opinion from the Solicitor of Labor as to the basis upon 
which they refuse to release the affirmative action plan. It seems to me 
you've got to peg it either on the Freedom of Information Act or not, 
and I'd just like to know what your leg~l basis is. It can't be executive 
privilege, I assume, going back to 1789. 

MR. PALEY. No. I'd say if the question was raised, I would assume it 
would be related to the Freedom oflnformation Act. 

VICE CHAmMAN HORN. Thank you. 
CHAIRMAN HESBURGH. I think this has been interesting, this partic

ular section we've been discussing, because the point we run into every
where is that there are simply not enough people around and enough 
hours in the day to get compliance. People set up a program, on the 
basis of that program, affirmative action program, they get a contract 
and once the contract is awarded everybody forgets about it and goes 
on to the next one, because there just aren't enough people to look at 
every single affirmative action program and monitor it. 

It would seem to me as an innocent bystander-innocent legally at 
least-that you would have the best monitoring in the world of every 
affirmative action program if those affected by it knew what it was and 
I can't see any reason in the world why that shouldn't happen and 
happen very soon, and I suspect such a recommendation may come out 
of this hearing. 
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Mr. Mitchell? 
COMMISSIONER MITCHELL. No questions. 
CHAffiMANHESBURGH. Mrs. Freeman? 
COMMISSIONER FREEMAN. Mr. Fletcher, one of the problems that we 

have encountered is that-well, at least I have the information, maybe 
mistakenly, that no contract has ever been terminated by reason of the 
violation of the civil rights provisions by a contractor. Is that correct? 

MR. FLETCHER. That's right. 
COMMISSIONER FREEMAN. Well, in this situation, is it not also true 

that contractors, Federal contractors, Government contractors, over 
the years have been in violation, continue to be in violation, receive no 
sanctions, and that there probably is little hope that the condition will 
change unless there is some additional protection given to assure com
pliance? 

MR. FLETCHER. Well, you're partially right. I would like to give my 
views on that. , 

I think that it's important to understand that up until the present 
this is the first time that an effort has been made to shape the affirma
tive action concept so that it satisfies procurement law. I think the 
reason why up until this point a contractor has not been suspended or a 
contract hasn't been suspended or canceled or debarred is because of 
the voluntary nature of many of the programs. 

I think we're moving in th~ direction of getting both affirmative 
action programs in the production industry and certainly affirmative 
action programs in the construction industry so that they do, in fact, 
satisfy the elements of contract law so we will know what it is the con
tractor has breached. 

What I'm saying is this-and I'll use the so-called Philadelphia Plan 
for just a moment to try to clarify myself. The Philadelphia Plan not 
only asks for goals, targets, and timetables, but the Plan itself is a con
tract covenant. It's a binding part of the contract. Therefore, when we 
go in to do a compliance review on a contractor who's covered by the 
Philadelphia Plan, we know exactly what he has committed himself to 
do as a contractor. For an example, if he has agreed that a certain 
number of the manhours of work to be done by plumbing contractor 9 
to 12 percent of those man-hours of work will be shared with minority 
workers, then we go in and look at the payroll time, the amount of man
hours expended, the number of those man-hours expended by minority 
groups, and at that particular point we know whether that contractor is 
or is not in compliance. 

Now, as a result of doing it this way, we have moved about as close to 
getting a sanction under the debarment suspension cancellation con
cept as we've come. We expect to have a contractor debarred under the 
Philadelphia Plan in the Philadelphia area. I think it's Edgely Air 
Products. This is a contractor who signed as a part of a binding part of 
his contract to see to it that a certain amount of man-hours were 
worked by minorities. They weren't, and the issue was whether he 
made a good faith effort to do that. The records show that he did not 
make a good faith effort to see that those amount of man-hours were 



203 

shared, and so for the first tinie we're really in a position to -say here is 
what fair employment would have amounted to and here is what he 
didn't do and this is what he breached. 

Now, until the compliance program gets into that kind of posture all 
the way you're going to have a tough time cancelling a contract. 

COMMISSIONER FREEMAN. But, Mr. Fletcher, the Executive order 
includes another provision; that is, a prohibition against racial dis
crimination. 

MR. FLETCHER. Yes. 
COMMISSIONER FREEMAN. Let's go to the construction trade. If a 

building is constructed, not one brick is laid by either a black person or 
Mexican American or any minority, no plumbing is done by any per
son, no iron work-not a single black person has participated in the 
construction of that building, then what do you have to find or know to 
find out whether there has been racial discrimination on the part of 
that contractor? 

MR. FLETCHER. The lawyers tell me that there has to be a binding 
commitment in the contract, not just a vague commitment to be a fair 
employment practice employer, but a binding commitment in the 
contract that a certain number of man-hours are going to be worked by 
a given minority, and if that is there then you've got evidence to do the 
cancelling. If it isn't there, you've got a big argument as to what he was 
committed to do to begin with. 

COMMISSIONER FREEMAN. As a lawyer, let me tell you that the con
tracts have been in existence and that provision against racial discrim
ination has been in governmental contracts for more than 15 or 20 
years, and the provision also that the contract can be terminated by 
reason of the violation has been there. So I'd like to know if the lawyers 
for the Labor Department have considered this provision. 

MR. FLETCHER. The lawyers for the Labor Department have told 
me to work out the standards and put them in the contract as a mea
suring device for what compliance is, and then monitor those standards 
to see to it that they're being satisfied. If they're not, we have the 
grounds for actually going on and cancelling, suspending, or debarring 
a contractor. If we don't have those standards so that we can demon
strate that something has been breached, then we've got a problem. 

COM.MISSIONER FREEMAN. Would you have information as to what 
the lawyers would tell you if the contractor had failed to provide any 
curtains for any of the windows and the specifications included it? 

MR. FLETCHER. Ask the question again? 
COMMISSIONER FREEMAN. Would they consider that as grounds for a 

breach? 
MR. FLETCHER. Ask the question again, please? 
COMMISSIONER FREEMAN. If the specifications required that the 

curtains which we see around had to be provided by the contractor and 
the contractor failed to provide those curtains, do you know whether 
the lawyers would include that as a violation and subject for breach? 

MR. FLETCHER. I would assume that if it were a binding part of the 
contract they'd say so. 
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COMMISSIONER FREEMAN. Are you suggesting that the civil rights 
provisions are in some question as to whether they are binding, that 
there's a different balance given to the civil rights provision than to the 
bricks and mortar? 

MR. FLETCHER. No. Let me point to another area that I'm responsi
ble for and that happens to be safety standards. Now, here again, we 
work out the standards for what amounts to safety in a workplace and 
when we go in to do a safety compliance we're measuring the degree of 
safety based on those safety standards. If they're being complied with, 
then that's a safe firm to work in. If they're not being complied with, 
then it's not a safe firm to work in. 

What I'm trying to do with the compliance program as far as the 
contract compliance program for minorities is concerned, is to put it in 
identically the same posture as we do with the minimum wage compli
ance which is another area that I have, and where safety compliance is 
concerned which is another area I have. I'm trying to pull them up so 
that there's no excuse or no gap between the two. We work from stand
ards for one area and I'm trying to establish the standards so that we 
can cover the contract compliance area the same way. 

COMMISSIONER FREEMAN. So we still are far from standards that 
your office considers acceptable or specific enough to cause a termina
tion? 

MR. FLETCHER. In all fairness, I think my office or I feel that my 
office has backed me to the extent that they have allowed that we put 
or recommended, gone along with the idea that we put the numerical 
goals and the timetables in the contract, and we've had some court 
tests on it, certainly at the district level in Philadelphia and the appel
late level and we've been sustained. And we feel that we've opened new 
ground and we will move as fast as we can but certainly cautiously 
enough to avoid getting any adverse decisions against us, so that we 
will have established the concept so that it can be really implemented. 
We're moving deliberately cautiously. 

COMMISSIONER FREEMAN. Thank you. 
CHAffiMANHESBURGH. Dr. Hom? 
VICE CHAffiMAN HORN. In other words, as I gather your testimony, 

you're trying to get away from the rhetoric of mere phraseology that we 
have passed in numerous acts of Congress and Executive orders, and 
you're trying to get down to specifics so that the results can be moni
tored and really have a basis for action. 

MR. FLETCHER. Yes. 
VICE CHAffiMAN HORN. Let me just say, Mr. Chairman, I'd like to 

commend Mr. Fletcher on the efforts he's made. I think I first met you 
back in around 1964 when you had an early commitment to doing 
something in this field in Oakland, California, and later went to the 
State of Washington where he ran for Lieutenant Governor, and I know 
that your heart's in the right place and you're trying to get some action 
in this sort of maze of legality and rhetoric which you confront yourself 
with. 

MR. FLETC~. Thank you. 
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CHAffiMAN HESBURGH. Mr. Ruiz? 
COMMISSIONER Ruiz. Mr. Chairman, may I ask one or two more 

questions on this? 
CHAffiMAN HESBURGH. We have a short time and we have some 

more questions from our StaffDirector, but go ahead, Mr. Ruiz. 
COMMISSIONER Ruiz. I was interested in the statement to the effect 

that the reason this matter was not available was because it was of a 
voluntary nature and that there has to be an agreement even with 
respect to objectives and goals and other things with relation to the 
affirmative action plans and its exposition. Now, did your attorneys 
not tell you that the law is a binding part of the contract and is read 
into the contract irrespective of whether reference is voluntarily made 
to the law or not? 

MR. FLETCHER. I'm not quite sure I understand your question, sir. 
COMMISSIONER Ruiz. I have before me the rules and regulations 

which are in great detail, in much more detail than usually rules and 
regulations are written, on affirmative action, which rules and regula
tions even are so detailed that they constitute standards. That's how 
detailed they are. 

MR. FLETCHER. Yes. 
COMMISSIONER RUIZ. As to what exists, what will be done, how it's 

computed, how it's utilized and everything. 
Now, under the law, have your attorneys informed you that these 

rules and regulations are made a part of every contract without any 
reference in the contract to the rules and regulations? 

MR. FLETCHER. The direct answer to the question as to whether 
they have informed me or not, the answer is no, they have not. 

COMMISSIONER RUIZ. Will you ask them that question? 
MR. FLETCHER. I certainly will. 
COMMISSIONER Ruiz. Thank you. 
MR. ·FLETCHER. I'd like to point up one more question with reference 

to this confidentiality problem. We do attempt with a degree of success 
to coordinate our efforts with EEOC and it is my understanding that 
some of the information that they have as it relates to their orders, it's 
confidential. There's information that we ask of them and they say 
right away that if you want to make this public then we've got prob
lems with letting you have it. 

Here again is one of the things that's stood in the way of coming 
down with a hard, fast decision on where confidentiality begins and 
where it ends. 

COMMISSIONER RUIZ. Well, I wasn't speaking with respect to that 
Agency that has no enforcement policy. 

MR. FLETCHER. I know, but we use their, information in many in
stances to help us document affirmative action programs. We use some 
of the facts and information that they have. 

COMMISSIONER Ruiz. I am only speaking with respect to information 
given to you, sir, by contractors.that are receiving Federal monies. 

MR. FLETCHER. All right. Point made and understood. 
CHAffiMAN HESBURGH. I only have one question, M;r. Fletcher. We 
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keep hearing about the Philadelphia Plan and some people view it with 
1 

some skepticism. Has there been any computation of how many jobs 
have been made available to minorities under that Philadelphia Plan? 

MR. FLETCHER. The last report we had indicated that minorities 
were getting at 12.2 percent of the man-hours worked. Our investiga
tion showed that at the time we imposed the Plan in the five unions 
involved-or the five crafts involved-minorities were getting 2 percent 
of the man-hours worked. They're now getting 12.2 percent. That can 
be broken down into about 75 journeymen, full-fledged journeymen, 
and 35 trainees who are actually working at the job site. 

The point I should make also in reference to that question is the first 
line of relief with the Philadelphia Plan turns out to be those minorities 
who were already in the construction industry and who could have been 
upgraded. For an example, many of the crafts, once they understood 
that the courts were sustaining what we had imposed, began then to 
look into the laborers' union, not outside on the sidewalk and bring new 
people in, but looked into the laborers' union where there have been 
helpers all along and persons who have been helping long enough to 
actually know how to do it; and they have brought those persons in 
under in most instances a work permit. 

In addition to that, there have been minorities in the Philadelphia 
area who've worked in maritime electricity and maritime plumbing but 
who were never given an opportunity to work in the commercial indus
try. Now, the difference in pay between a maritime plumber and a 
commercial plumber for an example is quite considerable. So here 
again, the Plan, rather than bringing new people into tlie industry, it 
gave those already in the industry an opportunity to be upgraded. 

Now, the real benefits in terms of bringing more into the industry 
will begin to come in the second and third year. By that time they will 
have already used up, we're hoping, those who are qualified or partially 
qualified and thus would be upgraded from within. We expect the third 
and fourth year of the plan to be those 2 years that will really begin to 
bring new people into the industry. 

CHAIRMAN HEs~URGH. How many localities have the Philadelphia 
Plan now? How many different localities have the Philadelphia Plan 
now or ones similar under different names? 

MR. FLETCHER. We have imposed plans in Philadelphia, in Wash
ington, in San Francisco. We will be imposing plans in two other cities 
within the next-one this week and the following week I believe. 

CHAIRMAN HESBURGH. Chicago has its own plan, I understand. 
MR. FLETCHER. Chicago had a so-called hometown solution that fell 

short of being a solution. 
CHAIRMAN HESBURGH. Is it in your plan that this will be spread over 

the whole country eventually? 
l\1R. FLETCHER. Well, yes. If I had my way, sir,-and I'm trying to 

have it-we would be imposing plans much more extensively, espe
cially since the appellate court decision. My reason for this is as fol
lows: I think it's awful hard to get those who are covered by the Execu
tive order to voluntarily comply with a law they don't think can be 
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enforced. Now, voluntary compliance is great when you've already 
demonstrated that you can enforce the law. But when there's no indica
tion-as one of your panelists has already asked: "Have you ever can
celled a contract?" Well, the answer was no. Then it's pretty hard to 
convince a universe out there that you can enforce i~. 

If you can't enforce it, then the quality of voluntarism leaves much to 
be desired. So I'm interested in imposing plans because it gives us a 
chance to go to court and establish enough case law to demonstrate a 
number of things, including convince the universe that we can make 
the law work. 

CHAIRMAN HESBURGH. What would keep you from imposing the 
plan universally tomorrow morning? 

MR. FLETCHER. A number of things, manpower-we don't have 
enough staff aboard to do the kind of factfinding, factgathering infor
mation to be able to impose them right across the country. 

Fi:rst, there's a difference of opinion as to whether we need to hold 
a hearing or not. There are those who say we can just go in and take 
the statistical data as we find it, mold a plan out of that, and take our 
chances that the court will sustain us."However, the decisions that I've 
read on the Philadelphia Plan and a couple of others that we've had 
imposed came about as a result of a hearing and a factgathering ses
sion, and the hearing record became a part of the court record, and 
it seemed that the court leaned very heavy on that record in making 
its decision in sustaining what we've done. 

I don't want any adverse decisions on the book right now while we're 
trying to establish this. So, consequently, from a policy point of view, 
I'm committed to holding a hearing in the various communities where 
we want to impose a plan. Now, that holding the hearing and then 
gathering the facts out of the hearing and finally putting the plan 
together and getting it imposed takes about 30 to 35 to possibly 45 
days. We don't have the legal staff. We don't have the technical staff at 
this point in time to do that. 

CHAIRMAN HESBURGH. Thank you very much. Mr. Glickstein? 
MR. GLICKSTEIN. Mr. Fletcher, one of the matters that we're anx

ious to explore with you is the extent to which the enormous leverage of 
the Government contracting program can be used to make more low
and moderate-income housing available in the suburbs. 

There seems to be a certain amount of confusion in the record at the 
moment as to whether or not a contracting agency could impose a hous
ing requirement on a Government contractor. Could the Department of 
Defense, for example, tell a Government contractor that you will not be 
eligible for a contract unless there is adequate low- and moderate
income housing to house your employees? Could that be done? 

MR. FLETCHER. My understanding of the Executive Order 11246 is 
that we cannot do that. That's my understanding. 

MR. GLICKSTEIN. Mr. Paley, you seem to have disagreed with that. 
MR. PALEY. N·o. 
MR. FLETCHER. Let me stay with this now. That's my understand

ing of Executive Order 11246. However, then we turn around with 
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Order No. 4, which is an affirmative action document, and we say that 
the contractor as a part of his affirmative action must address himself 
to anything that standsin the way to his coming into compliance and if 
housing happens to be one of those things, then the contractor must 
address himself to some kind of remedy. 

Now, I think what my problem is that in spite of the fact that Order 
No. 4 is a fine document, it goes a long ways from where we were when 
we came in, I personally do not feel that Order No. 4 as it is now drafted 
is actually a binding covenant in that contract. 

So, consequently, I think that a contractor could tell us to go fly, if I 
may be so blunt, and we'd have a hard time pinning him down in court 
and making him do it. That's my position. 

MR. PALEY. I think I ought to clarify what you thought my decision 
was. We always start from the premise that we look at a situation as an 
employment problem. A contractor in determining whether or not he's 
underutilizing minorities makes certain decisions by relating it to a 
particular problem. Now, an answer to the problem or part of the prob
lem may be housing, and this is the kind of consideration the contrac
tor is supposed to develop. Yet, at the same time, if there are alterna
tives available-for example, transportation, this kind of thing-so 
that if a contractor in looking at his minority complement determines 
that there's no underutilization obviously he's in noncompliance with 
the Executive order. 

MR. GLICKSTEIN. Well, the President the other day explained in 
rather great detail the importance to this Nation of making low- and 
moderate-income housing available outside the centers of minority 
concentration. Do you think that Executive Order 11246 could be 
amended, for example, to require that for a potential Government 
.contractor to obtain a contract he would have to make provision for 
adequate low- and moderate-income housing? 

MR. PALEY. Well, I don't know if Executive Order 11246 really 
would have to be amended to reach that requirement. It's already, to a 
certain extent, built into our Order No. 4 as it relates to affirmative 
action programs. Certainly we've recognized it as a problem. Our situa
tion, of course, dealing primarily with employment, has to be that it 
may not be the only problem. It's part of the whole picture. 

MR. GLICKSTEIN. Yesterday Mr. Romney announced a system of 
assigning priorities and preferences in providing housing assistance. 
Would it be desirable, Mr. Fletcher, to provide that Government con
tractors or companies that are located in areas where there is adequate 
low- and moderate-income housing shall receive a preference in terms 
of obtaining Government contracts? Would you be in favor of such a 
policy, Mr. Fletcher? 

MR. FLETCHER. I'd have no problem wit4 that at all. Yes, I would 
personally consider that as a part of his capability to perform, if you 
will. 

MR. GLICKSTEIN. Well, would you be in favor of making that policy 
much more explicit, that all Government contracting agencies will be 
directed to consider the availability of low- and moderate-income hons-
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ing in the area of a particuJar company and give preferences to those 
companies that are located in areas where there is low- and mo_derate-
income housing available? • 

MR. FLETCHER. I would have no problem making that directive. I 
still have doubts as to whether it would stand up, but I have no prob
lem with making that directive. 

MR. GLICKSTEIN. Why do you have doubts whether that would 
stand up? 

MR. FLETCHER. I'm still finding the lawyers inside Government 
have all kind of split opinions as to how far we can go with this Execu
tive order. It's that simple. 

MR. GLICKSTEIN. You must have different lawyers than we do. The 
Supreme Court once said that: "Like private individuals and business
es, the Government enjoys the unrestricted power to produce its own 
supplie!:i, to determine those with whom it will deal, and to fix the 
terms and conditions upon which it will make needed purchases." As 
far as I know, that decision hasn't been overruled and it's one of the 
bases.on which Order No. 11246 is based. 

MR. FLETCHER. Well, I answered your question the way that I per
sonally feel about it. I also answered it cautiously because I've found 
that if you get 10 lawyers together you can get 10 different opinions as 
to what you can and can't do, and that's especially the case with the 
contract compliance and what we're trying to do with affirmative 
action. Ask 10 different lawyers what you can and can't demand and 
you'll get 10 different opinions. So, again, I have no problem with put
ting that out as a directive, but I readily recognize that the chief Coun
sels at different agencies that are controlled by that directive are going 
to run to the law books and find out whether they have to do it or not. 

VICE CHAIRMAN HORN. Mr. Chairman, if I might make a sugges
tion, perhaps we should have an intragovernmental internship program 
where we send you 10 of our lawyers and you send us 10 of yours, and 
maybe a year of each would be helpful. 

CHAIRMAN HESBURGH. I was going to suggest another nonlegal opin
ion from a nonlawyer, since we're surrounded by lawyers here, and that 
is that there are two kinds of lawyers: those that tell you how you can 
do what you want to do without going to jail and those that are always 
telling you what you can't do. I like the first kind. 

MR. GLICKSTEIN. Well, what I'm hoping, Mr. Fletcher, is that par
ticularly in view of the President's statement on housing the other day 
where he pointed out the extent of polarization that exists in this coun
try and the need to scatter low- and moderate-income housing about, 
that you would reevaluate the way in which the Government contract
ing program can be altered to carry out the President's message. 

MR. FLETCHER. I'll be happy to. 
CHAIRMAN HESBURGH. Mr. Fletcher, we appreciate your. coming 

and, of course, you, too, Mr. Paley. Thank you very much for your par
ticipation. 

Our next two witnesses are both mayors, to address the problem of 
the central city in relation to suburban growth, Mayor Carl B. Stokes 
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of Cleveland, Ohio, and Mayor Norman Mineta, whb is Mayor~elect 
of San Jose, California. 

Mayor Stokes has been delayed, I'm told, at the Conference of May
ors, and· will be here subsequently, so we will go ahead with Mayor
elect Mineta. 

(Whereupon, Mr. Norman Mineta was sworn by the Chairman and 
testified as follows:) 

TESTIMONY OF MR. NORMAN MINETA, MAYOR-ELECT, SAN JOSE, 
CALIFORNIA 

CHAIRMAN HESBURGH. I know you have a statement, Mayor-elect 
Mineta, and in the interest of brevity, because we are trying to stay on 
time-we have a Cabinet member arriving later on-we would prefer 
that you summarize your statement if you would be so good to do that. 
That will give time for questioning. 

MR. MINETA. Fine, Mr. Chairman. 
The statement as submitted to you-I'd like to actually start on page 

2 of the testimony relative to the Valtierra case because I think this is a 
very vital part-

CHAIRMAN HESBURGH. I should also add your whole statement will 
go in the record as is. 

MR. MINETA. Fine. 
(This statement appears as Exhibit No. 23.) 
CHAIRMAN HESBURGH. Would you also identify the gentleman with 

you? 
MR. MINETA. The gentleman with me is Mr. Richard Eckfield who 

is the mayor's Washington representative for the city of San Jose. 
Mr. Chairman, I am sure the Commission is aware that the Valtierra 

case, involving the right of a referendum vote on public housing, is a 
case which grows out of the unsuccessful referendum on public housing 
held in San Jose in June of 1968. 

For the record I should state that at that time the majority members 
of the city council were in favor of constructing public housing, and I 
am sure that they still are. But the disappointing ruling of the high 
court has perpetuated the difficulties we face as we try to alleviate our 
low-rent housing problem. 

Let me just take a few minutes to set the stage so that you can better 
understand the problems we face in San Jose. 

We have a definite need for low-rent housing in San Jose. Our most 
recent study showed our unmet need for low-income families and,eld
erly persons in 1969 to be 14,500 units. Our total low-rent housing 
requirement at that time was some 28,000 units, but some of this would 
be accommodated by the private housing market. The 14,500 figure, 
therefore, was the need which at that time could not be met through 
the private supply. 

The housing programs which we can obtain without referendum do 
not reach the needs of the low-income market. 

The 1969 Kaiser study showed, for example, that 9.4 percent of our 
population earned less than $3,000 per annum income; 9.9 percent 
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earned between $3,000 and $5,000 a year; and there were 21.2 percent 
in the $5,000 to $8,000 per year bracket. 

In San Jose the basic rent on a 236 three-bedroom unit for a family of 
four or more rents for between $135 to $140 per month. Now, based on 
the 25 percent of income kind of formula, this would mean a person 
would have to have an income of $6,720 per year to participate in this 
program. Rent supplement payments reduce the effective income for 
participation in some cases. But the combination of 236 and rent sup
plements is not a practical way to address the problem. We, in fact, 
need low-rent public housing. 

In San Jose there is a very definite correlation between being poor 
and being a member of a minority group. In our area we have not only 
black Americans but we have a substantial Mexican American popula
tion as well. Of the approximately 14,500 persons whom the Kaiser 
report identified as having .an unmet low-rent housing need, our city 
staff estimates upwards of 85 percent of that number are members of 
minority groups. 

In 1968 we tried to obtain a referendum for public housing from the 
citizens of our community and failed. The Valtierra case resulted from 
that election. The Commission should know that prior to that election 
we tried to stress thg positive side of low-rent housing. We campaigned 
on the basis of a dispersal or scattered site program to assure the 
community that we would not concentrate in one area the 1,000 units of 
housing for which we were seeking voter approval. 

We also talked about quality construction and esthetics. Examples 
of nice looking garden-type low-rent apartment projects were pub
lished in the newspapers in our effort to arrest any fears the citizens 
might have that the city council might be contemplating construction 
of some of the institutional type looking public hoµsing that had been 
built in other parts of the country. 

Hindsight being what it is, I am.sure that there is always room to say 
we could have sold harder, or spent more money on a more sophisti
cated public information program. But the point is we did have our 
250-citizen member Better Housing Committee campaigning in the 
neighborhoods. Approximately $10,000 was raised locally and spent for 
publicity, primarily through the newspaper, radio, and television 
media. A citywide forum was conducted under the citizen committee's 
sponsorship, and the mayor and the majority of the city council cam
paigned actively for its approval. Even at that we still lost the election. 
The voters would not permit us to construct the 1,000 units of housing. 

As a mayor, I believe we in the city, working with our city and county 
housing authorities, have a responsibility to try and promote the devel
opment of adequate housing for all citizens within our economy, 
including the low-incomed. 

But the fact remains that this income group has been singled out by 
the State of California and the Supreme Court, by requiri:r;ig the city to 
take special and unusual action before we in the city can see to this 
housing need. 

I am not a lawyer, but to my mind this constitutes discrimination, 



212 

not only against the poor, which is bad enough; but due to the correla- l 
tion between being poor and being of a racial minority, it constitutes 
discrimination against our racial minority citizens as well. The fact I 
that our city is largely suburban creates a situation whereby the total 
community can deny to a smaller portion of that community the low
rent housing it needs. 

Another problem the special referendum treatment for low-rent 
housing causes is a financial one. I will not burden this Commission 
with the problems we face as we try to finance our basic municipal 
services. However, in the regular election in the State primary, if we 
were to proceed with an election, it would cost the city itself between 
$52,000 and $67,000. This means, because of our own municipal finan
cial problems, that it will either have to incur such an expense, or post
pone even beginning to try to alleviate our low-rent housing problem 
through construction for another year. Further, as this Commission 
well knows, no municipal endeavor ever received voter approval with
out some form of public information program being carried out. Such 
an effort could run the costs far beyond the cost estimates of the special 
election itself. 

As mayor-elect, I am not at all sure that we are at this time in a posi
tion financially to be able to carry out such an obligation to hav~ such a 
special election. Because of this, we face the grim prospect of being 
forced to ignore even the basic issue of trying to obtain the voters' con
sent necessary to enable us to begin to face our low-rent housing res
ponsibilities for a minimum of another year. This, gentlemen, seems to 
me to be un-American. 

In San Jose, since we are talking about solving our own existing low
rent housing problems in our own city, we do not represent a case 
where, at least as far as the city is concerned, we are proposing to 
export our low-income citizens to another jurisdiction. Therefore, the 
question of who pays for the municipal services that these citizens 
must use, due to the nontaxable nature of their housing·that they do 
not pay for, is not germane. I am sure that some tax relief in terms of a 
greater tax contribution by the HUD low-rent programs would consti
tute a selling point for low-rent housing in our community; but in the 
final analysis, we· in. San Jose cannot hide behind that issue since the 
people we hope t0· house are already living in, San J0se. Their present 
housing is simply substandard, and we want to do-something about it. 

Maybe HUD should advance us the money required to hold the spe
cial election and to mount the necessary publfo information campaign 
and then consider this expenditure as an eligible project cost. If the 
referendum failed, the funds so advanced would be considered as a 
grant. 

Gentlemen, members of the Commission, I really do not know what 
the answers are; but I can tell you in our city we are going to need both 
assistance and guidance to meet the burdens placed upon us as we try 
to meet our low-rent housing responsibilities, or else these burdens 
which have been legislatively placed upon this single program in Cali
fornia will have to be lifted. 
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CHAffiMAN HESBURGH. Thank you, Mayor-elect Mineta. 
Before we get into questioning, I would like to ask Mayor Carl 

Stokes, whom I saw coming in, if he would step up and be sworn and 
make his statement. 

Mayor Stokes, it's good to have you with us again. We recall your 
testifying before this Commission in 1966. 

(Whereupon, Mayor Carl B. Stokes was sworn by the Chairman and 
testified as follows:) 

TESTIMONY OF MAYOR CARL B. STOKES, CLEVELAND, OHIO 

CHAffiMAN HESBURGH. Mayor Stokes, we have a little time prob
lem because we have a Cabinet member coming, and we would appreci
ate it very much if you could summarize your statement. You can give 
the whole statement to the record, but if you could summarize it would 
be helpful to us. 

MAYOR STOKES. Father Hesburgh and members of the Commission, 
I respectfully request that the statement which I have submitted, along 
with an accompanying document called "The City", which is pub
lished by the National Urban Coalition, be received for the record as 
though I had personally presented it. 

CHAffiMAN HESBURGH. So recorded, and it will be part of the record, 
and our attorney will pick it up right now, if you would. 

(Whereupon, the statement referred to was marked Exhibit No. 24 
and the document,"The City" was marked Exhibit No. 25 and received 
in evidence.) 

CHAmMAN HESBURGH. Would you also identify the gentle
man with you, Mayor Stokes? 

MAYOR STOKES. Larry Snowhite from the National League of Cities 
.and Conference of Mayors. 

If it please the Chair and the Commission, permit me to go outside 
the statement which is presently before the Commission to make some 
additions in this respect. I assume that the Cabinet member which the 
Commission is anticipating hearing from is the honorable and distin
guished Secretary of HUD, George Romney. 

CHAffiMAN HESBURGH. That is correct. 
MAYOR STOKES. I think he is a distinguished man and I 

believe a committed American. I do feel I ought to say some things 
in anticipation of his visit. 

If there is a pervasive and pernicious evil in American society other 
than white racism, it is economic or class prejudice and hostility. It is 
at the least sophomoric, if not in some sense to try to suggest that 
something is different in this country, to separate economic prejudices, 
class hostilities, from the racism that afflicts our society. I do not speak 
theoretically. I speak, I believe, with the support of both the National 
League of Cities and the Conference of Mayors on the experiences of 
those of us who have to preside over approximately 70 percent of the 
people in the United States. 

Mr. Chairman, I would say to you that we have been afflicted with 
the ravages of racism but also with the ravages of those who dislike 
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another because he is not able to function at the same economic and 
social level. 

Permit me, in addition to the testimony which I have given on a 
national basis, to quickly try to make a personal point. I want to make 
it clear that the white racism of which I reaffirm, and it's been estab
lished 'in the Kerner Commission report and in the Milton Eisenhower 
Commission on Violence report, that it has an unquestioned debilitat
ing effect on the most important and number one domestic problem of 
our Nation, to take you next into a discussion of the problems of those 
who are poor, that happen not to have any black or white complexion to 
it. And when I say that, the best way for me, a black American, to 
explain it to you, is that in my city of Cleveland I tried to put low
income housing into the white areas of our city. I met great and fear
some resistance. This Commission was there, some 5 years ago, and 
established factually some of the great problems of our town. 

I would want to say to this Commission that I faced not only resist
ance but some of the most personal vilification not one degree less, and 
in son1e respects much more, when I went to put low-income housing 
for black families in the middle-income black areas in Cleveland. Ifyou 
could have been there to listen to the protests by a city councilman by 
the name of Clarence Thompson and by the name of George White, 
who has been elevated to the judicial bench, and I mention their names 
only because when they stood up and made public testimony I assume 
they want the world to know that they stand for these principles. 

As they remarked about why they did not want the low-income hous
ing in this almost totally black neighborhood, here are the reasons, Mr. 
Chairman, and members of the Commission, by two black councilmen: 
First, it would overcrowd the schools. Secondly, it would tend to 
reduce property values. It would overload the existing sewer and other 
facilities. It would tend to increase crime and juvenile delinquency. 

Now, obviously, Mr. Chairman, and members of the Commission, if 
you close your eyes, those would be the words of any white bigot in any 
community in the United States. Those weren't white people speaking. 
Those were two bla.ck elected representatives, one of whom has been 
promoted to the bench, another one who sustained or survived election 
despite me by some 53 votes. 

I would want this country to understand that the fairly well docu
mented white racism is only one part of the problem we have, and as a 
President of the United States-and I did not come here, Mr. Chair
man and members of the Commission, to take a cheap shot at the Pres
ident of the United States. Frankly, I don't know much difference 
between the Pre_sident of the United States' manifest position and that 
of some 95 percent of most white Americans, so I don't hold the Presi
dent as expressing something peculiar from or different from what is 
held by most white Americans. 

But I do want to lend the personal experiences which I and other 
mayors presiding over these problems have that would suggest or not 
suggest-would establish beyond any refutation, that you cannot sepa
rate the pernicious economic discrimination of this Nation from the 
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pervasive white racist perversions and problems of our country. The 
two of them together manage, whether it is white or black, to keep the 
kind of suburban ring around the central cities. 

Father, if you would permit me just to read from the speech that was 
given by a man who is no longer mayor. Voluntarily Arthur Naftalin, 
who might be considered as the one intellectual of those of us who have 
been mayors, spoke to us in December in Atlanta, and I think it sums it 
up, and I want to use it because in his city of Minneapolis-it has only 
4 percent black population and too often we tend to try to prove the 
validity of something on the basis of the number of black people that 
you have. 

So this is what Mr. Naftalin, who is a white mayor, not black like 
myself, who has a very low black or Puerto Rican population, and no 
Oriental population to speak of in his city, said, Mr. Chairman, and 
members of the Commission: 

"The central cities can be viewed as having been engaged in a war on 
several fronts. On one front ·are the suburbs, forever pillaging the cen
tral cities of their leaders and their resources; on another front the 
State governments, demanding tribute.in the form of mandated serv
ices but refusing to share the tax booty, even that portion extracted 
from the city itself; on still another front is the Federal Government, an 
ogre commanding all the escape routes, a one-time ally whose affec
tions have lapsed, leaving the central cities to meet the rising expecta
tions of their citizens with diminished resources; and on the final front 
the city's own residents increasingly restless and rebellious and now 
demanding to know by what authority the city rules at all. 

"It is time, perhaps, that the central cities acknowledge defeat, and 
that they move to claim the entitlement of any vanquished foe which in 
their case is to be rescued and rehabilitated by their adversary, the 
suburbs, the State, the national government, and their own constitu
ents. 

"My realities will elaborate this post-war situation. The first of them 
is simply this: The political and economic power of the central city has 
precipitously declined and will continue to decline in the future. The 
1970 census gives the definitive word. Everywhere central cities have 
only a minority of the population of the area that they serve. The future 
belongs to the suburbs. The decline of central city populations and the 
growth of the suburbs will continue into the seventies, further dimin
ishing the central city's capacity to cope with its problems in vesting 
political control evermore firmly in the suburbs." 

I am going to skip over and just end up with what he says. 
"That in terms of the number of civic leaders, the suburbs over

whelm the central city. When an areawide matter is under discussion, 
the cause of the suburbs is defended by an army of city and village 
mayors and managers, clerks and superintendents, school board 
members, and highly articulate, affluent, and prestigious citizen lead
ers, while the central city's cause rests with the one mayor and his sin
gle band of city hall allies, that increasingly the better educated and 
more influential civic leaders with time, money, knowledge, and mobil-

https://tribute.in


216 

ity, live in the suburbs and they do not hesitate to use their energies 
and their talents to support policies that will preserve the advantages 
enjoyed by their suburban communities. The reality is that increas
ingly the resources of the urban area are situated in the suburbs, while 
the problems of the area are located in the central city." 

Mr. Chairman, resting on my own confidence about the Commission 
reading the testimony which we have submitted, just with those addi
tions, I would thank the Chair for giving me this opportunity to appear 
before you. 

CHAIRMAN HESBURGH. Thank you, Mayor Stokes. We have a few 
questions. Mr. Powell? 

MR. POWELL. Mayor Stokes, Mayor Mineta, would either of you 
care to comment on how access to the suburbs is related to the welfare 
of the city? 

MAYOR STOKES. The access to the suburbs is related to the welfare 
of the city. Well, when you understand that when your population 
leaves the city, when the economically viable person leaves the city and 
that then the businesses, the retail businesses as well as the factories 
and the other sources of employment follow, and when in fact you have 
no way for those who are left in the city to get out to where the jobs are, 
then obviously, just from the standpoint of a man being able to make a 
living, he has been deprived of his adequate and able opportunity· to 
live close to the place where he would be employed or have an oppor
tunity for employment. 

When you compound that with the fact that as the economically 
viable person and the businesses and industry move to the suburbs, 
and then the Federal Government assists them in getting into and out 
of the city by way of highway construction, which highway construc
tion depletes the tax-producing revenues of the city, you compound 
your problem then by reducing whatever tax-producing real estate that 
you have in the city. 

Finally, I would think that the most important thing is that the 
suburban living persons, the suburban residents, really are the ones 
who continue to control the city. When I say control it, I mean that I 
happen not to know any central city in which the editors of the newspa
pers live within the central city, and anyone who doesn't understand 
and appreciate the power of the newspaper is underestimating what 
the situation is. 

The labor leaders live outside of the city. The heads of the chambers 
of commerce live outside of the city. Yet, these are the real decision
making people who determine whether in fact a tax increase is going to 
be voted up or rejected. These are the persons who control what the 
State legislature is or is not going to do in relationship to the central 
city, and so in this rural suburban-oriented hierarchy that in fact con
trols the very existence of the central city, this is why our welfare has 
been decimated and appears so dismal for the future. 

MR. POWELL. Mayor Mineta, what is the role of the property tax in 
opposition to housing for low-income housing? 

MR. MINETA. This has been one of the keenest problems involving 
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most municipalities, and that is that with public housing you do have 
the tax exempt status of this kind of housing, and if the central city is 
to continue to assume this kind' of a burden involving the lower
incomed and trying to house those with low-rent type of housing, there 
has got to be some kind of either full taxation being given to the cities 
for the incomes that are otherwise lost, or some kind of bonus is going 
to have to be given to the central cities. Otherwise there will be this 
continuous flight from tlie urban areas to the suburbs, and the central 
cities are going to be left with nothing but the low-incomed. 

The problem here is that, for instance, in San Jose specifically, when 
you talk about a tax burden in 26 school districts, 14 school districts 
independent of which are elementary school districts, the kind of bur
den that is left on those districts to try to provide the school facilities is 
really a fantastic problem, and yet without this kind of a tax relief, 
either full taxation being put on that public housing plus a bonus, this 
kind oftrend is going to continue in the future, this kind of flight to the 
suburbs. 

So just from the school viewpoint there is a tremendous burden being 
placed on the local municipal school districts to provide that kind of 
service. 

N!h~:.. P'0:w:ELI!.. rhave no further questions, Mr. Chairman. 
CHAffiMANHESBURGH. Mr. Mitchell? 
COMMISSIONER MITCHELL. I'll pass, if I may. We have some housing 

experts here. 
CHAffiMANHESBURGH. Mrs. Freeman? 
COMMISSIONER FREEMAN. Mayor Stokes and Mayor Mineta, I would 

like to ask you both to comment on my questions. You have described 
conditions in suburbia which indicate of course what we already know, 
that the suburban communities have been the beneficiaries of the 
Federal Government-whatever benefits they have had available have 
gone to suburbia. 

Now, you describe conditions in which the editors, the labor leaders, 
all have the decisionmaking re·sponsibilities. Now, we have a stat~ment 
which you have referred to in which the Administration has indicated 
that it will not attempt to impose federally assisted housing upon any 
community. 

Now, let us assume that a particular community is occupied by all of 
these people who have run froi:µ the cities into FHA-insured homes, 
and they themselves are the ones who vote to exclude the low-income 
and moderate-income families. 

I have an impression that even this has some implications with 
respect to the denial of equal 'protection of the laws under the 14th 
amendment, and I wonder if yo_u would comment on that. 

MAYOR STOKES. If I may comment on it, Mrs. Freeman, there is no 
question in my own mind about what the denial of the equal protection 
of the la:ws here happen to be in relationship, particularly to that poor 
white American. It's so clear about the black American that it's not 
clear about the white American. 

Can I give you just a quick example? You may think it's a joke; it's 
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not a joke, but how the average white American considers a certain 
class of poor whi~e Americans. I once was an assistant prosecutor, and 
one day two of the vice squadsmen came in, and they were quite upset, 
and I asked them what they were so disturbed about, and they related 
to me how they had been across the street on 21st and Paine where they 
had gotten a call about a woman molesting the customers there, and 
they went there and tried to get the woman to leave and she wouldn't 
leave, and finally they had to call the wagon. When the wagon came 
the fellow said: "It took four of us to put her in the wagon," and just out 
of curiosity I said: "Was she white or colored?" He said, "Neither one; 
she was a hillbilly." 

Now, that man went right on talking because he really had not 
understood he said anything wrong or odd. He knew she wasn't black, 
and he was not going to let her be white. He called her something else. 
And that's what they consider about the Appalachian white in our 
Nation. This poor white person is relegated to the central city, denied 
his and her rights under the privileges of this country, just like the 
black American is, and together with that central city black American 
of moderate-or low-income, is denied the opportunity of moving out 
where there is an opportunity to have some space, enjoy some open 
space, enjoy a better quality school system, to enjoy the opportunities 
of FHA-guaranteed mortgage and federally insured housing. 

He, like the black and brown American, is relegated to that central 
city where he in effect subsidizes his own existence by trying to pay the 
exhorbitant and ever-increasing property tax on an ever-decreasing 
valuated property. This is why I try to fight in the sense, Mrs. Freeman 
and members of the Commission, for this poor white American of 
whom the President quite astutely recognizes that there are more of 
than there are black Americans. But in fact if he doesn't move to 
affirmatively protect the rights of the white American who happens to 
be poor, destitute, politically powerless, then there is no question in my 
mind but the extent to which the rights of the black American are going 
to be protected are going to be proportionately less even than that gen
tleman or lady, as the case may be. 

MR. MINETA. The other point I believe that you make is a fine dis
tinction in terms of the overabundance generally of the Federal aid 
that does go to the suburbs, and it denies the poor, regardless of 
whether he be white or nonwhite, access to that kind of service that 
would otherwise be available. 

The other point I think is the fact that in the Valtierra case, involv
ing the referendum measure in California, the court just spoke to the 
point that this is not one of racial discrimination, but the point is 
because of the high correlation between low income and the racial 
question, they really sort of disregarded that. 

I think the other point that I'd like to make is that there is a dichot
omy really that we face, in that we have statements, having been 
issued last Friday, and this is a thing I wanted to point out in my state
ment, and that is we need guidance. We need guidance because there is 
a Presidential statement that says he will not do certain things by 
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Executive fiat and yet the Department of Justice yesterday decided, or 
at least anno~nced in conjunction with HUD, that they were going to 
file against the Black Jack, Missouri case. 

So again here is this dichotomy of approach, and this leaves the 
municipalities, I think, in sort-of a state of ambivalence as to what do 
we do from here, if this is the approach that is being applied by the 
Federal Government. 

MAYOR STOKES. Mr. Chairman, I am not at all impressed by the law 
suit against the Black Jack, Missouri situation. I'm not impressed. I 
just don't know how much more blatant, how flagrant a situation could 
be, than the Black Jack, Missouri case. My goodness, if a case such as 
that in which you literally almost have working drawings on a project, 
and then a community moves openly, deliberately, to rezone to stop it, 
well, my goodness, if a Government couldn't move under those kind of 
circumstances, then in fact there is no chance at all. It is not in this out
rageously flagrant violation of people's rights that would assure me 
about the Administration's policy in thi~ regard. I want the less blatant 
things. I want the Cleveland, Ohio, situation, for instance, that's in the 
materials that I have presented to you, where your Council of Govern
ment, your COG unit that is now required under the Federal Govern
ment, and which I will tell you, tomorrow is going to be-not tomorrow 
literally but tomorrow in the sense of our governmental behavior-is 
going to be the unit through which all Federal funds will come. There is 
not a city or metropolitan unit in the United States in which the 
regional government unit has given the central city proportionate rep
resentation in this powerful planning unit that will determine every 
Federal dollar that will come into the city, and that will determine the 
future planning and development of that metropolitan statistical area. 

Now, if you take a situation like in Cleveland where out of a seven
county area they have established 52 votes and given the city of Cleve
land three votes, representing about 8 percent of the votes, where we 
constitute 25 percent of the population-25 percent-but only with 8 
P,ercent of the vote. And do you know this, Mr. Chairman, Cleveland is 
the only city in the United States that has filed a lawsuit against its 
regional government demanding that we either get proportionate repre
sentation along the lines of the one-man one-vote rule, or else that we 
get something approximating it, which might be all right, except that 
there has been no responsiveness from the Federal Government to this 
patently discriminatory voting situation of the regional government 
that determines the welfare of over-well, it's in excess of over 2.5 mil
lion people in our area. So we are fighting it alone, although we brought 
it to the attention of the Government. 

Now it means, however, that throughout the United States regional 
governments have organized to discriminate against the central city in 
an organization which is going to go on and be the sole determinant of 
whether or not Federal funds come into the city, and in every place in 
this country that is similarly situated, the city of Cleveland is the only 
one that has filed. I'm catching-I wish I could use a colloquialism
but as a black mayor it comes down to where they simply excuse it by 
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saying: "Well, Stokes is proceeding on this on a sort of reverse racism. 
I'm leaving office, Mr. Chairman. I don't have to be here today, I 

don't even have to be in Philadelphia where we are meeting in the 
Conference of Mayors, but I am concerned about my city. I am con
cerned about the white and black Clevelander who is going to be left 
there, not only without any protection but even without an advocate, 
because the very City Council of Cleveland is doing everything that it 
can to literally turn over the resources and assets of our city by capitu
lating to this powerful suburban Council of Governments. 

Now, at the risk of extending my remarks too far, I am not going to 
do as Mayor Naftaiin suggests, literally to throw myself upon the 
mercy of the very ones who are raping my city. I would anticipate find
ing little compassion from those who take the violent act in the first 
place. The only recourse that these embattled surrounded cities have is 
the Federal Government. In the absence of the Federal Government 
taking an affirmative, aggressive role, then I say from experience, 
not from theory, that the result will be a continued deprecation of the 
lives of the people of the central city and those who are trapped there. 
I turn to the Federal Government, having exhausted the traditional 
laudatory but unrealistic thing about local government being closest to 
the people and thereby able best to answer and respond to its needs. I 
say to you at the local level it does respond. It also responds at the most 
base of people's motivations, its prejudices, its hates, and as a consequ
ence we have to turn to the one level of Government since, as Mayor 
Lindsay has suggested, there is an ever-increasing body of opinion that 
State governments are irrelevant, and we have no other course to which 
to turn, other than to our Federal Government. And if our goals are to 
be carried out as a free society, and as a society in which every man and 
woman, every family, will have a decent home in a suitable environment, 
only by the extension of the powers of the central government in the 
granting or withholding of the dollars that come from all of us in this 
Nation, and thereby exact the performance by those who would tend to 
indulge their prejudices and their racism. 

GHAffiMAN HESBURGH, Mr. Ruiz, do you have a question?· 
COMMISSIONER Rmz. Yes, if I may be permitted. 
Mr. Mineta, it is stated in crowded urban areas that the greater 

number of poor persons are minority persons, and as you stated there is 
a correlation. I was just wondering, maybe San Jose may not have 
emphasized this fact of life in preparing the Valtierra Supreme Court 
case. It is understandable why you as a Japanese American, and I as a 
Mexican American, would like to get something through without refer
ence to our minority identification. I know that Mexican Americans 
tried to make themselves invisible for a long period of time and just 
tried to be American Americans statistically speaking. Undoubtedly 
such an effort was made in San Jose. In the San Jose case, perhaps 
there was too much subtlety. A subtle case won't work until we have 
more Black Jack cases; whereas Mayor Stokes may not be impressed 
by the Black Jack case, there are many persons who are in need of that 
precedent. We listened to a great deal of testimony from the contract 
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compliance people this mo:i;ning, and they are just sitting and- sitting 
and sitting because they want an open-and-shut case to establish a 
precedent, but since the Honorable Norman Mineta has said that he 
would like perhaps some advice on what to do i'ru111 here on out, it is my 
respectful suggestion that if I were to reapply for funds, I would not try 
to hide the true facts and would interject the racial question. 

MR. MINETA. Thank you, Mr. Ruiz. 
MAYOR STOKES. Could I respond to that? 
CHAIRMANHESBURGH. Sure, go ahead. 
MAYOR STOKES. I want to put this in the right perspective, sir. You 

must understand, at the risk of repetition, I don't believe that there is 
anything in the world that even an unreasonable person could have 
done about Black Jack except filed a law suit. That is not the typical 
case in America. It is the subtleties from that point down that I am 
talking about and that we have to address ourself to, and if, in fact, our 
governmental employees need a Black Jack situation in every instance, 
then, in fact, we have made no greater progress than where we were in 
1954 in which it was just not only de facto but de jure segregation in our 
schools throughout the United States. 

This HUD administration and the Federal Government totally have 
to recognize the variation, all of the subtleties, the extents to which 
people will go to sublimate their fundamental prejudices. I will give 
you a good illustration, if you will. We've got 1,200 acres outside the 
city of Cleveland where we want to build a new town. As soon as we 
announced, in a six-page statement, the construction of a new town 
with some 8,000 housing units, some 5,000 of which would be up for 
low-income homeownership, all of the surrounding suburbs needed no 
more. They immediately called a meeting, over 700 people attended, 
and they came out unquestionably-let me just give you an illustration 
because I think maybe I don't get over what I'm talking about. Let me 
give you an idea of what these suburbs sa1d. 

There was a little mayor called Graybow who split his community of 
Warrensville Heights with some black people in it, just split it right 
down the middle before this came up. And immediately he came out 
and united all the white people in the village against it. The mayor of 
Beachwood notified our so-called regional government of his unequivo
cal opposition. He hadn't even read the six pages. The village of North 
Randall, through its mayor, urged the regional council to refuse 
approval of our application for detailed planning grant under the New 
Communities Act. The Warrensville Heights Board of Education 
adopted a resolution against the new town on grounds that it would 
have more children to educate. The village of Orange resolved in a reso
lution .its "unalterable" opposition·. The trustees of Warrensville 
Township urgently requested the regional government to deny our 
application for a planning grant. Not a one of them said anything 
about black people moving out there. Not a one of them said anything 
about poor people moving out there. But that was the unspoken reason, 
and Black Jack happens not to go to that kind of situation. And it is 
that Cleveland situation which I say is the day-to-day situation of an 
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America which learns that it no longer talks about spiks and wops and 
niggers, but rather talks about density and overcrowding of schools, et
cetera, to achieve the same purpose. 

COMMISSIONER Rmz. Wouldn't you say that our opinions coincided, 
if I were to adopt the same premise that you have, that the contract 
compliance interpretation as given to us this morning in the opinion of 
many people is a totally unreasonable interpretation? 

MAYOR STOKES. Yes, sir. 
COMMISSIONER Rmz. Thank you. 
VICE CHAffiMA~ HORN. Mayor Stokes, let me ask you several ques

tions. I think the Commission would agree with you in your concern for 
the plight of all poor Americans, be they white, red, black, yellow, or 
brown. At this point in the record, without really getting an answer 
from you on this right now because I think we have your interp_retation, 
I would like General Counsel to furnish a statem_~nt_~s to the jurisdic
tion of this Commission over white Americans of a lower economic 
level. 

Now, ·Mayor, I notice you were quite eloquent at the beginning of 
your testimony on the problems of white racism in America. I wonder, 
since this Commission has a policy where we are against all racism, be 
it white, red, black, yellow, or brown, do you feel the same way as this 
Commission and would you also oppose black racism in this country, or 
is this just a one-way street? 

MAYOR STOKES. Well, if you take the definition of racism you 
couldn't have black racism because racism, as strictly defined, relates 
to a majority group that has some feelings of superiority, and obviously 
the black people of America would have to struggle hard to arrive at 
that psychological or mental attitude. 

VICE CHAffiMAN HORN. I think you are aware of certain groups 
within the black community that have had this feeling, haven't they? 
This is a matter ofhistorical record, though. 

MAYOR STOKES. Well, for instance? 
VICE CHAffiMAN HORN. I am thinking of some of the religious 

groups, how about the Black Panthers, etc? I mean, hasn't there been a 
black superiority cult, whether you can call it identity-finding or other 
term sociologists-I am not one-might use. But isn't there also a prob
lem where we ought to be against all racism, whether it be black, white, 
red, yellow, or brown, rather than simply one sort of racism. That's all 
I'm trying to get on the record. I didn't think you'd want to leave the 
record that cloudy so I'm trying to help you. 

MAYOR STOKES. Fine. I appreciate that. 
I think that the term "black racism" has been loosely used, but I 

think what you are really trying to arrive at is whether or not, for what
ever reason it is, if black people in response to white racism develop a 
hatred of their own, a feeling ofvindictiveness and a wish to harm them 
as they have been harmed by the white person, do I agree with that? 
No, I don't agree with it. In fact, it is an absolutely unviable, untenable 
position for us to take, and if you had been in Philadelphia on Sunday 
when I spoke at the Bright Hope Baptist Church, I warned the black 
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American: "Don't fall into this hate trap, because if there is one thing 
that the white man knows how to do in America, it is how to deal with 
you when you turn to violence if you are a mh?.ority group." And I 
compared the potential of the white America with that of Germany 
when it moved to exterminate Jews. There is no question in my mind, 
sir, about the potential of white America being willing to visit extermi
nation upon the black American when he turns to picking up the brick 
and the fire bomb and the pistol and the rifle, and that's why I urge my 
people: "Don't take that course of action." 

VICE CHAIRMAN HORN. In other words, Mayor, you would agree with 
this Commission that one should make their decisions in this country 
without regard to the color of one's skin, essentially in terms of the 
negative aspects of that. 

MAYOR STOKES. I think that's elemental. I think that's axiomatic, 
yes. 

VICE CHAIRMAN HORN. Let .me ask you: I am very interested in the 
role of mayors in this country. We have heard a lot about what local 
government ought to be doing; we hear ·a lot about what State and 
Federal Government ought to be doing. And to lead into this, I wonder 
what is the proportion of the Cleveland city budget that is spent on 
public works construction, let's say. 

MAYOR STOKES. There is one difference between your capital 
budget-most cities have little problems with capital budgets, which 
would go into construction etcetera, but if you are talking about the 
operating budget-

VICE CHAIRMAN HORN. I am really just limiting it to public works, 
and you will see in a minute why. How many buildings do you build 
under city funds a year? I'm just curious. Do millions go into this field? 

MAYOR STOKES. You'd be talking about millions. One building costs 
us $8 million. 

VICE CHAIRMAN HORN. All right. Now, what I'm trying to get at is, 
what role have you taken in Cleveland as a mayor to, say, set down 
specifications-you weren't here when Mr. Fletcher testified on the 
Philadelphia Plan, and there is a lot of controversy as to whether it's 
successful or not successful. One point he made is that in Federal 
Government contracts, at least, there ought to be specifications as to 
minority hours worked on these projects, and if you lay it out and then 
they sign the contract-say the contractor or the unions related to it
you then have got a way to monitor them. 

Now, my query to you is: In Cleveland in city contracts issued by the 
city of Cleveland on public. works construction, have you got standards 
for the employment of minority workers? 

MAYOR STOKES. Mr. Horn, the city of Cleveland leads the United 
States in this regard. In December o:( 1969 I passed an equal employ
ment opportunities ordinance for the city of Cleveland that has 
brought millions of dollars.into the black community, in the minority 
Puerto Rican community in our city, which has seen, for instance, a 
black architectural and a black engineering firm become the largest in 
the world, not in the Nation but in the world, and affixed behind their 
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name, the name of their firm, "International". Because when I came in 
office they didn't have but five employees. Now each one of them have 
over 32, and I'm talking about high-paid professional persons. 

In addition to which you can't get a contract in the city ofCleveland 
to build a dog house or pyramid if you don't have substantial minority 
representation, and this has brought me into the worst conflict with our 
predominantly white city council, with even our newspaper there, the 
Cleveland Press that has editorialized about whether or not the 
enforcement of minority rights cost the city of Cleveland money. There 
is no city in the United States that has seen the kind of record that my 
city has in this regard. 

VICE CHAffiMAN HORN. I think this would be very helpful to the 
Commission, Mayor. Could you furnish this Commission with-maybe 
it isn't available either at the city or Labor Department level, and I'd 
like General Counsel to get it from Labor Department if it is available, 
with the statistics as to the number of black workers employed in labor 
unions in Cleveland prior to the time you took office and now. I am 
interested because I think this is the sort of leadership that ought to 
take place. I am interested in the proportionate increase in the number 
of black workers in labor unions in Cleveland. 

MAYOR STOKES. Whether they are working or whether they are in a 
labor union? 

VICE CHAffiMAN HORN. Well, I'd like to know if the leverage you 
could exert through your public works building program funded by the 
city of Cleveland has resulted in more black citizens in this case being 
added to building and construction trades unions, and if we could get 
the data of those the year before you took office and the last current 
year, I think it would be appropriate to have it at this place in the 
record. 

MAYOR STOKES. Don't you want to also find out whether or not they 
are working? 

VICECHAffiMANHORN. Yes. 
MAYOR STOKES. You know, they could be in the unions and not 

working. 
VICE CHAffiMAN HORN. After I get that question answered I'd be 

delighted to have any additiona:I comments you'd like to make. 
MAYOR STOKES. Sure, we'll provide a copy of our EEO ordinance 

also. 
VICE CHAffiMAN HORN. But I think Mr. Fletcher's point was very 

interesting in the sense that he felt there had to be a specification to 
really get the contractor and the unions nailed on what their commit
ment is in terms of goals. 

MAYOR STOKES. We didn't wait on the Federal Government in this. 
We didn't need the Federal Government. 

CHAffiMAN HESBURGH. Mr. Mayors, we appreciate very much your 
help. We are at a closing time because we are going to have a 15-minute 
break, and then we will reconvene for the final session today. Mayors, 
we are going to miss seeing you in these hearings. 
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CHAIRMAN HESBURGH. Will this hearing of the United States 
Commission on Civil Rights kindly come to order. 

We first have a brief statement by Martin Sloane, Assistant Staff 
Director, Office of Civil Rights Program and Policy, of this Commis
sion. He will talk on Federal policy and equal housing opportunity. 

(Whereupon, Mr. Martin E. Sloane was sworn by the Chairman and 
testified· as follows:) 

TESTIMONY OF MR. MARTIN E. SLOANE, ASSISTANT 
STAFF DIRECTOR, OFFICE OF CIVIL RIGHTS PROGRAM 

AND POLICY, U.S. COMMISSION ON CIVIL RIGHTS 

MR. GLICKSTEIN. Mr. Sloane, I have a copy of a paper entitled 
"Federal Policy and Equal Housing Opportunity" which I believe you 
prepared. Is this a copy of that paper? 

MR. SLOANE. That's correct. 
MR. GLICKSTEIN. May we have this introduced into the record? 
CHAIRMAN HESBURGH. So ordered. • 
(Whereupon, the document referred was marked Exhibit No. 26 and 

received in evidence.) 
MR. GLICKSTEIN. I'd like to ask you some questions about the con

tents of that. Would you briefly summarize the development of Federal 
policy on equal housing opportunity over the years and the impact this 
policy has had on housing opportunities for minority families, please? 

MR. SLOANE. Federal policy on equal housing opportunity over the 
years falls into three distinct chronological phases. The first-phase runs 
from the early 1930's when the Federal long-range involvement in hous
ing and urban development first began, until approximately 1947, 
shortly after the end of the Second World War. It was during this 
period that the principal Federal Agencies and programs which we still 
have today were established, Agencies such as the Federal Housing 
Administration and its mortgage insurance programs, the Federal 
Home Loan Bank Board, providing assistance to savings and loan asso
ciations, our principal mortgage finance institutions. Other Agencies 
which were depression Agencies, such as the Home Owner Loan Corpo
ration, also were formed during this period. Federal policy during this 
period was to be an active exponent of racial discrimination and racial 
segregation in housing. 

The Federal Housing Administration, for example, the leading Fed
eral Agency at the time and perhaps still now, actively encouraged 
racial homogeneity in housing; its underwri_ting manual warned 
against inharmonious racial groups. It also warned against school inte
gration. In fact, it recommended racially restrictive covenants 'to assure 
racially pure subdivisions. 

The Federal Home Loan Bank Board and the Home Owners Loan 
Corporation as well, maintained policies which were in favor of racial 
segregation. In fact, the policies of these Agencies were not even sepa
rate but equal. As the late Charles Abrams once characterized these 
policies, it was separate for whites, nothing for blacks. 

The only Agency that differed in the slightest from this uniform 
Federal policy back in the thirties and early mid-forties was the United 
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States Housing Authority which was responsible for the low-rent public 
housing program. ThJs was the one Agency that had policies and prac
tices aimed at assuring that minorities, particularly black minorities, 
got their fair share of low-rent public housing. It was, however, mostly 
on a segregated basis. The United States Housing Authority did 
nothing about it. 

The second phase began shortly after the end of the Second World 
War and ran until November of 1962. This phase can be characterized 
as one of neutrality. Shortly after the end of the Second World War, 
FHA, in response to pressures from a number of groups, removed refer
ences to inadvisability of inharmonious racial groups from 'its under
writing manual and changed them to more neutral terms. 

It wasn't until the Supreme Court's decision in Shelley v. Kraemer, 
which ruled that judicial enforcement of racially restrictive covenants 
was in violation of the 14th amendment, that Federal policy really 
began to change, at least as official policy. FHA and its sister Agency, 
VA, changed completely from recommending racially restrictive cove
nants to refusing to insure guaranteed loans on houses that carried 
racially restrictive covenants. FHA also began encouraging open occu
pancy, not requiring but encouraging open occupancy projects. FHA 
and VA also entered into cooperation agreements with States and 
localities that had fair housing laws and agreed that they would debar 
builders who were found to have violated these State and local fair 
housing laws. 

These policies had very little practical effect. As I mentioned earlier, 
the policy on restrictive covenants was only one form of discrimination. 
There were plenty of other forms which FHA and VA did little about. 
The policy of encouraging open housing had little effect because there 
was no requirement. The cooperation agreement with State and local 
fair housing commissions had no effect at all. Not one builder was ever 
debarred under these cooperation agreements. 

In fact, during this period of neutrality and actually encouraging 
open occupancy, it was estimated that less than 2 percent of FHA 
subdivision houses had gone to minorities during the entire period of 
1946 through 1959. At the same time the Public Housing Administra
tion, which was a successor to the United States Housing Authority, 
still was permitting local housing authorities to assign tenants on the 
basis of race even though it was clear to any lawyer in this country that 
this was a clear violation of the United States Constitution. Nonethe
less, it was permitted. 

The third phase began in November of 1962 with the issuance of the 
Execu~ive order on equal opportunity and extends to the present. It is a 
period in which Federal Agencies have been subjected to increasingly 
stringent mandates of equal housing opportunity. These consist first of 
the Executive order on equal opportunity and housing which prohib
ited discrimination in federally assisted housing. Then Title VI of the 
1964 Civil Rights Act which prohibited discrimination in any federal 
assisted programs or activities, including housing programs. Title VIII 
of the Civil Rights Act of 1968, which is the Federal fair housing law 
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prohibiting discrimination in most of the Nation's housing, and the 
Supreme Court's decision, Jones v. Mayer and Company, which pro
hibits all racial discrimination in all housing, public as well as private. 

Again this has been a change in Federal policy and very little in the 
way of practical effect. According to an FHA survey made in 1968, a 
little more than 3 percent of all FHA subdivision housing had gone to 
black families during the period following the issuance of the Executive 
order of equal opportunity in housing until the end of 1967. This was a 
period when discrimination in federally assisted housing and FHA 
housing was supposedly prohibited by law. Yet, very little of the hous
ing did go to black families. 

MR. GLICKSTEIN. Mr. Sloane, would you summarize the recent 
activities of HUD in carrying out its responsibilities under Title VITI? 

MR. SLOANE. HUD's posture in carrying out Title VITI responsibili
ties and other fair housing responsibilities has been essentially a pas
sive one. Reliance for enforcement has been almost entirely upon the 
receipt of complaints. There have been comparatively few complaints, 
many fewer that have been satisfactorily resolved. This has been 
demonstrated through experience the most ineffective way of enforcing 
the civil rights law. 

HUD's activities have also been characterized by inordinate delays 
in taking basic and even rudimentary steps in carrying out its civil 
rights responsibilities. For example, the very rudimentary step of col
lecting racial and ethnic data on program participation, the decision to 
take this step was not made until April 1970 which was 2 years after the 
fair ho.using law was passed, almost 6 years after Title VI was passed, 
more than 7 years after the Executive order had been issued. The 
actual collection of racial and ethnic data did not commence until 9 
months after that decision was made. 

Other fundamental decisions, such as site selection criteria for civil 
rights, tenant selection criteria for civil rights, also decisions on these 
criteria have been characterized by inordinate delays of nearly 2 years. 

Of equal importance is that there has been a failure to gear and coor
dinate the substantive program operation with civil rights program 
operation, this despite a clear directive in Federal fair housing law to 
HUD and to all Federal Departments and Agencies to carry out their 
programs and activities in a manner affirmatively to further the pur
poses of Title VITI. 

One example of this is in the 235 program of homeownership for low
income families, which the Commission recently issued a report on, 
and there we found that FHA, which is the constituent of HUD charged 
with responsibility for operating this program, had virtually abdicated 
responsibility for it entirely, turned it over to private parties. What we 
found in fact was that it was private real estate brokers, private lend
ers, private builders that were making the key decisions, decisions 
being made on a racial and ethnic basis as to which of the eligible fami
lies would get any subsidy at all, how much subsidy they would get, 
and which housing they would be permitted to live in. 

MR. GLICKSTEIN. Mr. Sloane, would you give us your overall ·conclu-
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sion about the Fair Housing ~aw role the Federal Government is now 
playingas opposed-to the role it played in earlier years? 

MR. SLOANE. In 'terms of official poiicy there has been, I think, a 
180 degree change, a change from one of openly and officially advocat
ing racial discrimination and segregation, to one of clear legal man
dates, ·of. equal housing opportunities. Practices, however, have not 
changed' nearly to•the.same extent. M~ conclusion is that the zeal with 
which Federal official\, cm-.riedl out policies. or racial discrimination 
back ii:l't'lie early days·ofFederal invol'Vement has,not been;matcrred,at 
·all' by similar entliusias:mi in: carrying·out their mandates'or equal.hous-
ing opportunity.: 

MR. GLICKSTEIN:. I have'no'further.questions, Mr. ''Clia1rmail. 
CHAffiMAN HESBURGH. Thankyou:very much, Mr. Sloane. 
CHAffiMAN HESBURGH. We would now like to ask the Honorable 

George :Romney, Secretary of 'HUD,. Mr. Eugene Gulledge, Mr. Floyd 
Hyde, Mr. Samuel J . .Simm·ons-aH of these being Assistant 'Secretar
ies-to 'be sworn. 

(Whereupon, Secretary George W. Romney, Mr. Eugene A. Gulledge, 
Mr. Floyd M. Hyde, and Mr. Samue1 J. Simmons we:re·sworn 1:iy the 
Chaifiiian and testified as follows:) 

TESTIMONY OF THE HONORABLE GEORGE W. ROMNEY, . 
SECRETARY; MR. EUGENE A. GULLEDGE, ASSISTANT SECRETARY 

.FO~ HOUSING PRODUCTION.AND MO~'.l'QAHE CREDIT-FHA 
COMM.1SSfON~; MR. FEOYI) ;M, HYDE~ ASSISTANT SECRETA:I_lY FOR 

COMMUNITY DEVELOPMENT; :A.ND MR. SAMUEL J. SIMMONS, 
ASSISTANT 'SECRETARY FOR EQUAL OPPORTUNITY, DEPARTMENT 

OF HOUSING AND ~BAN DEVELOPMENT, WASIDNGTON, ·D.c~ 

GiIAmMAN HESBURGH. Mr. Secretary, may I say first of all that we 
are very grateful to you for being with us today because we really 
couldnrt have cpmpl~ted ou:r taf:!k in this h~aring without having tlie 
opportunity o( this discussion with you, ari'd we appre~iate your c<;>m
-ing, and "'.e understand you have some opening remarks you'd like to 
make. 

SECRE'l'ARY"ROMN]):Y. Yes, M_r. Chairman. I will k'eep tnem. a:s brief 
as I can. I think you hav~ prepared copies aha I am not ·going to 'read aU 
of the language in tbe prepare~ statement, hut I hope. that you will 
glance at those parts that I don't read. I am very pleased to he h'.ere to 
discuss this subject. 

CHAmMAN HEsBURGH. Mr. Secretary, may we also introduce the 
full 'copy into 'the record? 

SECRETARY ROMNEY. Yes, thankyou. 
CHAmMAN HESBURGH. Thank you, sir. So ordered. . 
(Whereupon, the document referred to was marked Exhihit No. 27 

and received in evidence.) 
SECRETARY ROMNEY. I am pleased to be here because I have been 

involved directly and personally for over 30 years in trying to do some
thing about ciyil rights in housing. As vice president '9f the Detroit 
Victory Council, J fought segregated war housing during World War II. 
As a delegate to Michigan's Constitutional Convention, I helped lead 
the fight· for a State Civil Rights Commission. And as Governor I 
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worked to build the Commission into a well-staffed, aggressive-agency, 
and to expand its powers, particularly in the housing field. 

My fundamental convicti0ns on housing discrimination have not 
change& if anything· they nave intensified over the years. What has 
changed, hopefully;. is the oreadth and: deptfo or my understanding of 
the· unequalled complexity of issues and. problems whidh have· come to 
be associated with housing:and.rac·e;. 

I want to say, Mr. Chairman, that this subjeet is:- tfie. most compli-
cated subject in this country, and to undertake to deal with it in sim
plistic terms is a very unfortunate thing to do. And I want to add this, 
that rt'-s going to be some time 'before 'those who 'are now ·indicating 
interest in this subject are really going to understand it, and conse
quently there is going to be a lot of confusion over terms and other 
things. And having gone through that experience with :respect to Viet
nam personally in the -international field, 1 hope we are not going to get 
into all the difficulties that we have experienced in connection 'with 
that tragic development in this area, beca:use it affects us more 
directly. 

But in any event, the President's statement last :Ffii:J.'ay, I believe, 
goes a long way toward laying out these issues candidly and thor
'oaghly. The President's statement -articulated the springboard for 
action. We can move forward -now, faster, more firmly ana effectively 
-than :ever 'before. And surely, 'the pace of 'our 'progress will ·be quicker if 
all who share the vision of an open society with open communities can 
join in devising and implementing strategies which will make that 
vision a reality. 

An open community cannot be defined p:rimarily in physical term·s. 
We •cimnot .prescribe its size or contours; th~ pr:e_!::ise conl'bination, of 
qouse~, apartments, parks, streets, a:nd 'factories. Nor can we prescribe 
the ''right" physical characteristics of people who live in any given 
location. 

An ·open community must be ·defined 'primarily ih ·human terms. We 
have an open society with open communities wh'en each citizen has 
freedom of movement, and opportunity to ·live and work with dignity, 
and when publ'ic and private institutions protect and enhance h'is free:. 
d.om and opportunity. .. 

Measured in these human terms, our Nation's great metropolitan 
areas are not open communities for m'any minority Americans. And, of 
co:!:lrse, they are n·o\; open communi~iesin the field o{housing yet. 

Our historical failure as a society to .provide truly equal opportunity 
for all has now placed it.s stamp on the physical and political map of 
our citie·s and suburbs. Deep divisions exist. ,;\ccording to new census 
data, raGial concentration is int'ensifying, as the President detailed in 
his message. In the interest of time, I am 'not going to read the extracts 
from his message, but they deal with the consequences of segregation, 
with public policy that he has announced, and with an interpretation 
of affirmative action under Title VIII. 

Now, in the face ·of his expllcit affirmation of national policy, it is 
difficult to understand a persistent misconception of the President's 



230 

position. It has been alleged that the President takes a "passive" view 
of the Federal role in housing, and that he is unwilling to wield what 
some perceive as "the enormous leverage" of the Federal Government 
to make low- and moderate-income housing available throughout met
ropolitan areas on a nondiscriminatory basis. 

The root of the misunderstanding appears to lie in differing percep
tions of the Federal role in housing and community development gener
ally. Because of the tragic dislocations and injustices which have tor
mented our Nation during its recent history of explosive urbanization, 
it is tempting to look for villains and scapegoats. 

The Federal Government, with Agencies like FHA, the old urban 
renewal agency, and others, assumed this malevolent role in the eyes of 
many. It follows, of course, that the Federal Government can and 
should now assume the role of omnipotent hero: Now, I don't question 
what has just been cited from an historical standpoint up until the last 
2 or 3 years. Certainly, the governmental policy was in line with 
national policy, which was a policy of segregation. That's why these 
Government Agencies reflected that in their public policies in early 
years because the whole national approach was segregation. But in any 
event, FHA only played a small part in that picture. Until as recently 
as 1968, the average subsidized housing production in this country was 
35,000 units a year. It's only since 1969 that there's been any significant 
subsidized housing production. That also included insured-but if you 
include the insured-it was one segment of the picture-the insured 
was much bigger than the .subsidized. But again this misconception 
plays a role because if the Federal Government really shaped all this 
segregation, then it can clean it up, you see, and it should now assume 
the role of omnipotent hero-righting all wrongs, knocking down all 
barriers with a flourish, and redrawing the crazy quilt map of our met
ropolitan areas. 

This scenario simply does not fit the facts. Without minimizing the 
Federal role in either creating problems or solving them, and without 
defending Federal policies which were clearly indefensible, we should 
at least recognize tha,t, for example, the vast majority of suburban 
homes were built without any FHA involvement at all. 

The presumed "enormous leverage" of HUD programs should also be 
kept in perspective. For example, the water and sewer program, which 
is often cited as a powerful lever, has provided partial assistance to 
only one in 10 suburban jurisdictions during the entire 5-year life of the 
program. Although we do have some leverage, HUD programs are in 
fact of marginal interest to most well-established suburbs, and it is 
sheer illusion to think that HUD can bring about startling overnight 
changes in the existing suburban physical and social landscape by 
turning Federal money on or off, even if we had the authority, even if 
we had the authority beyond the authority we have, and we have very 
limited authority in this area if you will take a look at the history of the 
enactment of the fair housing legislation and Title VI of the 1964 Civil 
Rights Act. It's not nearly as broad as many people are claiming in 
their public discussions in this country today. 
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Now, what the President has said is that the Federal Government is 
not going to create an army of Federal zoning officials to march through 
thousands of individual suburbs, substitute Federal zoning for local 
zoning, and thus impose low- ~nd moderate-income housing or "eco
nomic integration" by "bureaucratic fiat". 

But the President also said: "We will carry out our programs in a way 
that will be as helpful as possible to communities which are receptive 
to the expansion of housing opportunities for all of our people." 

And how does the Federal Government "encourage" positive action 
in this field? It does so by administering its programs and its limited 
resources to achieve stated national policies and purposes. That is 
what my department has done and will continue to pursue vigorously, 
and I do not apologize for the fact that this Administration has taken a 
year-and-a-half since the Fair Housing Act became fully effective to 
formulate policies as crucial to the future of this Nation as the policies 
with respect to Vietnam. Now, we didn't do a very good job in devising 
policies for Vietnam. I hope we 'have done a better job in connection 
with the initial policies here with respect to the domestic problem that 
is most nearly comparable to that unfortunate situation. 

I would now like to outline for you a kind of status report on what we 
have already done, and what further actions we have'underway. First, 
I will cover policies involving federally assisted housing, and then 
comment briefly on policies involving community development pro
jects affecting housing. 

Last August, when I appeared before Senator Mondale's Select 
Committee, I called attention to the huge new volume of federally 
assisted housing and indicated that we were working with the Depart
ment of Justice to develop site selection policies governing FHA
assisted housing programs. I testified that: 

"Pending adoption and publication of such policies the FHA is 
pursuing an informal policy designed to avoid further concentrations of 
federally assisted housing in large, institutional settings or in areas of 
minority racial concentration." 

This informal but explicit policy was first instituted in late 1969, and 
we are beginning to see some preliminary results. You should bear in 
mind, of course, that because of the several months' lag between appli
cation and housing completion, there is a corresponding lag in visible 
res.ults. In the case of our 236 program and public housing program, 
that lag is around 8 to 9 months at least. In the case of 235 it's not quite 
that long. It's about half of that. But there is a time lag here, and so 
policies put into effect at that point are only beginning to show up. 

I believe, however, that the maps I am about to show you indicate an 
encouraging trend toward a broader variety of locational choice 
throughout metropolitan areas. Clearly, the maps .do not show the 
detail on racial and economic characteristics which are necessary for a 
complete evaluation, but they do indicate an incipient trend. 

(The maps referred to appear beginning at p. 763.) 
Now, each of the marks on these maps that I will show represent 20 

units or more. On some .of the maps the areas of minority concen-
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tration are outlined. Because we didn't have time to do so, the minority 
concentration is not uniform on all the maps. In most ·of them, Ws 75 
percent or mo're. In some it's 40 to 50 percent. 

But in any event, let's take a look at Baltimore. The Baltimore· map 
shows that before January 1970, 22 projects were built inside tne city 
limits, marked in red, while only two projects were located outside tJ::ie 
city litnits. The black circles identify all subsidized housing of 20 units 
or more, including public housing, rent supplements, 221(d) (3), Sec
tions 235, 236, and 202 elderly. During the next 6 months, 20 projects
the red dots-were completed in the city, and nine were located else
where in the metropolitan area, showing -some progress in dispersal. 
Then between July of last year and December, or January 1st of"this 
yeat, only four projects were started in the city-those are the blue 
triangles-while 12 new projects were located outside the city limits. 

The Baltimore 1VIetropolitan Area is quite large, as shown in the 
small inset map but, as you can see, the blue triangles representing the 
projects since July of last year, represent a much .greater dispersal in 
the Baltimore area. 

While the rate of construction of federally assisted projects has de
clined -recently in Washington, D.G.·, the location of the projects has 
b-een directed to areas beyond the -city's boundaries, 

Let's take a look at Washington. As of January °1, 1970, th·e map 
shows an equal distribution of projects within and outside of the city 
limits-21 projects each. During the next 6 months, five_projects were 
started inside the city and 14 were located in other parts '6fthe metro
politan area-the red clots. Now, only three projects were started inside 
the city in the 6-·month period which runs from July through Decem
ber, as compared with 'hine:projects-in sli·rrounding areas. 

I should point out that ma·ny of the projects started in 1970 were 
processed and approved earlier, so we shouid show an even better dis
tribution in 1971, but aga'in it's the incipient trend that I'm talkh1g 
about. I guess I should point out that the blue -circled areas are the 
areas of minority concentration, and you will n:ote that very few of the 
projects started since July last year ate within the areas of minority 
concentration. Practically all of them are outside those areas of minor
ity concentration. 

Now, ;San Diego shows a large amount of subsidized housing located 
outs1de the city boundaries in widely scattered parts of trre. mettopoli~ 
tan area. Only eight projects were located in the city as of Dece:mb~r'31, 
1970; five existed prior to January 1, 1970; and three were added 
between July 1 and December 31, 1970. Prior to January 1, 1970, only 
three projects had been located outside the city. During the 6-:i:honth 
period from January 1 to July 1, 1970, ·25 projects were built in outlying 
parts of the metropolitan area. An additional 21 projects were com
pleted and located in the remaining portion of the Standard Metropoli
tan Statistical Area, particularly to the east of the city. Again you see 
in the blue areas, the areas of minority concentration,' practically all of 
the recent projects are outside of the areas of minority concentration. 

Now let's take a look at San Antonio. Activity in San Antonio has 
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been strong and the effect of the instructions given to the field office 
concerning the location of assisted housing projects can. be seen. As of 
January 1, 1970, 42 projects were within city limits, and only one was 
outside. In the next 6 months, seven projects were started within the 
city limits, and none outside. But during the third period, 12 projects 
were started outside ihe city limits and 11 were started inside. Again 
yqu see the dispersal, the greater dispersal, and I think we have a con
ceriPration map there showing areas of minority concentration, and 
'agafii the blue tfiahgles -are largely ·cmtside of the-area of minorl'ty Con
centration. 

Now, let's ta~e a look at Pittsburgh. The Pittsburgh Metropolitan 
Area con'tains,a 1arg_e··volume o'ffedenally Assisted housing. As of Janu
ary. r, 1970',. 3"3· project's: liad' been. started inside· the city limits, ag;:iin 
tlie' red line essentially. shows i'o, and approximately, 50. projects, were 
scattered' tlii"oughout th«f remainder of th'e 'four0 county metropolitan, 
area.'Co'nstruction acti'vity dec'reased·dufing the next 6. months when 17 
projects were started within the city and five projects were located in 
the area: immediately outside the city. During the 6-month period 
enaihg December 31, 1_970, ·nine :t>tojects were started 'in Pittsburgh 
city, while 16 projects were begun in various parts of the metropolitan 
area. 

Now, there is another aspect to consider in connection with Pitts
burgh, ·and that is that the cluster of red ·units there an.'d the blue -trian
gle units in the central city area is partly a resul~ of the fact that we 
·have a Project Rehab there and those are importantly rehabilitation 
projects, becaus'e one o'f'th~ things we·are undertaking to 'do is to reha
:bilita'.f;~ the blighted m-eas. In Pittsburgh, HUD and a privllte organiza
tion; created 'and financed by a large number 'of inclu~t:d.~l firms, have 
been cooperating aggressively lo reliab1litate 'Substandard liousing on a 
volume basis using 'the S'ectiort 236 l;Uld rent ·supplement programs 
.primarily. We think 'it is ·vital that Federal housing assistance pro
grams be used fo rebuild 'sium areas at th·e same tim:e they ~re being 
used to 'ere.ate housing ppportunities for minorities outside of tlie cen
trat city. Both approaches, I am -convinced, are fully consistent with 
our ·overridin'g bbjective of creating freedom of housing clioide for all 
~mericans. 

Now let's take a fook at ·Jacksonville, Florida. Jacksonville lias 
demonstrated -an 'effort to ac_nieve a variet:y of location~ for federally 
assisted housing. A total of t9 projects hgd been started within city 
boundarie·s as of January 1, 1970, compared with seven projects outside 
the city limits. During the next '6 months, twice as many projects-12-
-were built outside the city as within its boundaries, th,e red dots. 
During the last 6 m'Onths of W10, four projects were located in Jackson
ville proper; eight were located.in other part:> of Duval County. 

These results have been achieved under the informal program that 
we have had since the end of 1969 or 1970. And I might say that we have 
charts of about 189 metropolitan areas, and all of them show some 
improvement, except for about 19. Again all I am saying-is, considering 
the ti:rhe lag, it indicates that even the informal policy b'egan to create 

https://located.in
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some degree of distribution better than we had been getting. 
Now, these results have been achieved under the Department's infor

mal policy, which ha~ not been reduced to writing. Now that the Presi
dent has is_sued his statement, we are in a position to give more explicit 
policy guidance to our field personnel. 

We have developed housing project selection criteria which we sent 
over I think yesterday afternoon so you could take a look at them. I 
realize they are very lengthy and complex so I don't know that you've 
had much of a chance to take a look at them, but we wanted to supply 
them as quick as we could. Now, because of their importance, we will 
not make them immediately effective, but will first circulate them for 
30 days for public comment. Copies are available for your view and 
suggestions. 

There are separate forms for Section 235, for rental projects under 
Section 236 or rent supplement, and for public housing. While there are 
some variations resulting from program differences-the homeowner
ship form has no management criterion, for example-the basic format 
and approach is the same in each case. 

A proposed project will be rated "superior", "adequate", or poor 
with respect to criteria ranging from "community need" to "improved 
environmental location for low-income families" to "effect of proposed 
housing upon neighborhood environment." A key item is "nondiscri
minatory location". Here a proposed project will earn a "superior" 
rating if it is outside an area of minority concentration. It can earn a 
"superior" or "adequate" rating if it is inside an area of minority con
centration only if it is either a part of a major development like Fort 
Lincoln, or the Southwest Urban Renewal Area, where the HUD build
ing is located, which will be racially inclusive, or if it responds to over
riding needs which can't feasibly be met any other way. If a project 
doesn't rate at least "adequate" on the nondiscriminatory location 
criterion, it will be disapproved. 

Now, this clear statement of policy should be very helpful both to our 
field personnel in rating proposed housing projects, and to developers 
and sponsors in guiding them as to the project characteristics which 
will enhance the prospects for their approval. I think I can anticipate a 
question by saying that as a general proposition, all other factors being 
equal, projects outside areas of minority concentration will be given 
preference. In other words, that one factor can make the difference. 
Now, it's true other factors can, too, but in any event that factor could 
make the difference. 

As some of you may know, we recently published in the Federal Reg
ister for comment guidelines which we propose to use in governing the 
advertising of housing for sale or rent. These guidelines are directed to 
newspapers, but they will also be helpful to housing sponsors, owners, 
sellers, and renters. 

We now propose additional regulations designed to insure that there 
truly is equal opportunity for eligible persons of all races to buy or rent 
federally assisted housing. These proposed regulations govern .such 
things as advertising practices, nondiscrimination in employment ,of 
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sales personnel, informing relocation agencies of housing availability, 
consideration of persons referred by HUD, and the like. The require
ments likewise cover subdivisions, multifamily projects, and mobile 
home courts wherever 25 or more units are involved. One further signif
icant requirement is that HUD field offices will make available to 
interested persons and groups-including, for example, minority bro
kers and fair housing organizations-upon request, every 30 days, lists 
of FHA subdivisions or projects on which FHA has issued commit
ments. This should help to spread the word regarding availability of 
FHA-assisted housing more broadly, as recommended by your Com
mission in its report on 235 housing last week. 

These affirmative marketing guidelines are also being published for 
30 days to secure comments before they become effective. Copies are 
available for your review and your suggestions. 

Now, in addition to these new program standards and guidelines, 
HUD is continuing its support of innovative efforts to end the invidious 
dual housing market which prevails in almost all metropolitan areas. 
We have three contracts in force-in Chicago, San Francisco, and 
Washington, D.C.-to develop and test the most effective techniques 
for achieving an open housing marketing system. These efforts will 
demonstrate methods which can be duplicated in other metropolitan 
areas to increase housing opportunities for minority citizens by elimi
nating segregated dual real estate markets. 

Last week the General Services Administration and HUD signed an 
agreement covering low- and moderate-income housing in the vicinity 
of newly located Federal facilities. Under the agreement, HUD will 
investigate the availability of low- and moderate-income housing on a 
nondiscriminatory basis and make findings and provide advice to GSA 
as to such availability with respect to proposed locations for a federally 
constructed building or leased space. In the event that GSA has no 
reasonable alternative to a site where the supply of low- and moderate
income housing on a nondiscriminatory basis is inadequate to meet the 
needs of the personnel of the Agency involved, GSA and HUD will 
develop an affirmative action plan designed to assure an adequate 
supply of housing within 6 months after the building or space is to be 
occupied. 

Turning now to various community development grant programs, I 
want to emphasize that we will continue to apply the law and this 
Administration's policies to those programs. This means that com
munities that actively pursue the expansion of housing opportunities 
have an advantage in competing for limited program dollars. 

In this connection, the President's statement of June 11 set forth 
three important statutory mandates. Now, I'm not going to read his 
language again. You have his message. But no grant is to be made if 
there is discrimination, and a workable program is required with 
respect to some of the major programs, and the comprehensive plan
ning funds require a housing element in the comprehensive plans. 

Now, these statutory requirements impose basic conditions of eligi
bility. As I noted earlier, the President has also sai~: 
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"We will carry out our programs in a way that will be as helpful as 
possible to communities which are receptive to the expansion of hous
ing opportunities for all of our people." 

To implement that policy and the affirmative statutory requirement 
in the Fair Housing Act with respect to the water and sewer grant pro
gram, we have a project selection system which takes into account, in 
addition to such factors as public health and financial need, the acces
sibility of low- and moderate-income housing to be served by the pro
ject. Again copies are available for your review and suggestions. 

I'd like to make this water and sewer picture crystal clear. Yesterday 
in my press conference I pointed out that most of the water and sewer 
projects require a housing element, but let me make that situation 
completely clear. There are two ways in which a community can secure 
water and sewer grants. In both cases they must have a comprehensive 
planning program. Now, if the comprehensive planning program is 
privately financed, if it's not financed by Federal money and if the 
community involved has adopted a comprehensive planning program, 
which must include a housing element, then they become eligible for 
the water and sewer grant, and under those circumstances communi
ties would be eligible. 

Now, on the other hand, the communities that apply for Federal 
funds for comprehensive planning secure those funds only if their 
comprehensive planning includes a housing element. And under those 
circumstances, they have complied with the housing element require
ment with respect to 701 before they have received a water and sewer 
grant. 

Now, in addition, in the project selection system, the housing ele
ment is one of the elements that is used in establishing points for eligi
bility for the water and sewer money. But there are two ways that you 
can secure water and sewer grants and there is some flexibility in that 
program. 

Finally, I want to say a word about long-range projects for metropoli
tan open communities. And when I talk about a metropolitan open 
community, I want to make perfectly clear what I'm talking about. I 
do not believe you are ever going to see in this country a completely 
homogenized society. I do not believe that this country is going to be 
put on a racial grid. I do not believe you are going to have racial quotas 
that will mix people on an even proportion throughout the country or 
throughout metropolitan areas. But I profoundly believe that it's nec
essary for these metropolitan communities to provide reasonable hous
ing opportunities throughout the metropolitan community. And this 
means that to do that there may well be low- or moderate-income hous
ing in one community in the metropolitan area, and perhaps not in 
another. But I do not believe that it will contribute to the effort to 
achieve progress in this field to continue to play on this idea that 
against the background of the fragmentation that exists in our metro
politan communities where you have suburban communities with as 
few as a thousand people in them, 2,500 people, little communities in a 
big community-I do not believe that it will promote the cause that we 
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are concerned about here by talking about trying to get every little 
general purpose government in a metropolitan area to accept low- and 
moderate-income housing. Now many will. The Dayton Plan is a great 
example. I'm all for it. Our Agency financed it, and our Agency has 
undertaken to make it a successful project, because I think that is a 
good ideal approach. But to undertake to bring this about through 
coercive means in my opinion would be self-defeating. 

Now, on the other hand, I think it is absolutely essential for every 
American to have an opportunity to live within a reasonable distance of 
his job and daily activities, and that means there must be on a metro
politan basis the opportunity for people of different backgrounds to live 
under circumstances of their choice within a reasonable distance of 
their jobs and daily activities. 

Now, I believe that most Americans, fundamentally, are receptive to 
constructive change. Much depends, however, on the approach of those 
responsible for public and private leadership. If we permit or encourage 
the tough issues involved to be posed in oversimplified terms of racial 
polarization, the cause of open communities will be set back, and open 
metropolitan areas, because that's what I think we have to have. This 
has already cost valuable time. 

Furthermore, when there is too much pressure for what "ought to be, 
it prevents what can be." But ifwe convince Americans of all races that 
there are comprehensive approaches which can harness continuing 
metropolitan growth and turn it to the welfare of all of our citizens, we 
can yet succeed. And it is vital to the future of all America, and, yes, 
the world, that we succeed, that we succeed in accelerating progress 
toward providing every American with his inalienable constitutional 
rights of equal opportunity and freedom of choice. 

CHAffiMAN HESBURGH. Mr. Glickstein, our Staff Director, will con
duct the original questioning. 

MR. GLICKSTEIN. As you mentioned, Mr. Secretary, we received a 
lot of these documents yesterday afternoon, in fact we have been 
receiving lots of documents.since last Friday, and it's been a little diffi
cult to digest it all, and I thought perhaps we could make some effort to 
clarify some of the things that are contained in these various docu
ments. 

Today you have some doubt on the presumed enormous leverage of 
HUD programs. The President in his statement on Friday said the 
Federal Government provides billions of dollars in assistance and 
guarantees of mortgage credit for housing financing. The Federal Gov
ernment sets standards widely used by industry, such as minimal 
property standards, credit standards, appraisal standards, and con
struction standards. The Federal Government makes market analyses 
which materially influence the private sector. The Federal Government 
approves mortgagees, builders, developers, and brokers with respect to 
their doing business with HUD. Yesterday at your press conference you 
were also asked about the question of leverage. The question was: "So 
there is a penalty attached to not having low-income housing?" and you 
said: "Absolutely, absolutely, absolutely, and there is real leverage for 
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the programs, and this idea that there is no leverage is not accurate. 
There is great leverage because the leverage is that they can freely 
decide whether or not they want to qualify. But if they don't qualify 
they don't get the money." 

Do you have this great leverage? 
SECRETARY ROMNEY. Mr. Glickstein, I don't want to get into an 

argument with you over semantics here. I made what I meant by enor
mous leverage perfectly clear. I meant that the Federal Government by 
itself can't overnight change these conditions with its programs. That's 
what I described as enormous leverage, and there are those who talk in 
those terms, and it just can'.t be done. Anyone who really knows this 
problem, as you know it, sir, knows that even if you have the Federal 
Government and the State governments and the local governments 
moving, you've got to have private leadership, too. And so when you 
talk about what Government can do, let's keep it in perspective. That's 
all I'm suggesting. 

MR. GLICKSTEIN. The President in his statement talked about 
programs today being directed at correcting the effects of past discrim
ination. 

SECRETARY ROMNEY. That's right. 
MR. GLICKSTEIN. And that is an enormous problem. 
SECRETARY ROMNEY. Look, we have leverage. I made it perfectly 

clear yesterday we have leverage. We have been using to some extent 
that leverage; we are going to be using it more. We have leverage. But 
that leverage is not leverage that can bring about a utopia in this pic
ture overnight, which is what people seem to think can be done. 

MR. GLICKSTEIN. As I undeirstand it, under the community devel
opment projects that ·you spoke about yesterday, we have such things 
as water and sewer grants, urban renewal grants, and open space 
grants. The figures that I have are rather rough, but I believe that for 
all three programs there was $1.7 billion available this fiscal year, 
approximately, and $1.1 billion of that was for urban renewal. And as I 
understand the urban renewal program, a good deal of that, or most of 
it, is within the citi~s rather than in the suburbs. 

So according to my arithmetic, there is $600 million available for 
exercising Federal leverage through community development in open
ing up housing in the suburbs. That's not a great deal of money then, is 
it? 

SECRETARY ROMNEY. Of course, you've got the housing programs, 
and you have other programs that are involved here, so I don't particu
larly follow your point. There's a shortage of funds. It is true that a 
good deal of the urban renewal money goes into these central cities. A 
good deal of it goes into smaller communities, and some of it into sub
urban areas, because you have suburban areas that are blighted and 
that need renewal, and consequently a good deal of the urban renewal 
money is going into those areas. And there is a great shortage of those 
funds, and therefore that produces leverage, but it doesn't produce 
enormous leverage in the terms that some people have used the term. 

MR. GLICKSTEIN. Of course, the problem of lack of low- and moder-
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ate-income housing in the suburbs is really not just a HUD problem. 
It's a national problem. What if the leverage that you spoke about 
that's available through housing programs, community development 
programs, was increased by adding to that EPA programs, education 
funds, highway funds, why shouldn't this be a truly national program 
involving all programs and not just HUD programs? 

SECRETARY ROMNEY. Well, Mr. Glickstein, that's entirely up to 
Congress, but you have to have congressional authorization to do this. 
And again I want to say that in my opinion, if you focus attention 
primarily on that course, that you are just gQing to stir up a great big 
controversy that's going to delay progress on the things that can be. 
Now, there are those who think we ought to cut off all funds to any 
community that discriminates on any program. Now, Congress has 
been through this argument. The courts have been into it. There are 
court decisions on this point. The Congress has been into it, and the 
Congress in considering the civil rights legislation of '64 and the fair 
housing legislation of '68, had a pinpoint amendment. So again, I sin
cerely believe that if you focus attention on some of these proposals 
that probably ought to be if you had different circumstances, you can 
well retard and prevent progress on what can be. 

MR. GLICKSTEIN. I wasn't really talking about cutting off funds. 
What I was suggesting was that these other programs also be dispersed 
on a priority basis, and that the carrot be held out not just for water and 
sewer grants-

SECRETARY ROMNEY. You ask the other Departments about that. 
The President has directed all of the Agencies dealing with housing to 
do that in the statement he issued, the Agriculture Department, the 
Veterans Administration, the Defense Department. 

MR. GLICKSTEIN. And of course Title Vill does direct all Federal 
Agencies to administer their programs so as to further the purpose of 
the title. 

SECRETARY ROMNEY. Yes, but let me call your attention to this, 
that the act doesn't define fair housing, and it doesn't define affirma
tive action, and consequently they really ducked the question of what 
fair housing meant and what affirmative action means. Now, the Presi
dent didn't duck it. He has defined it in his statement. Now, these are 
some of the realities you have to deal with here. 

MR. GLICKSTEIN. Well, in your statement today and in your press 
conference yesterday, and also in the President's statement, a great 
deal of attention was placed on the fact that housing or community 
development programs must be part of a plan that expands the supply 
of low- and moderate-income housing in a racially nondiscriminatory 
way. Is the need to be part of the plan a new requirement? 

SECRETARYROMNEY. No. 
MR. GLICKSTEIN. That's a requirement that's been around for 

sometime? 
SECRETARY ROMNEY. That's part of the workable program. It's 

part of the comprehensive planning. It's been a part of the picture for 
some time. Now, with respect to the housing programs, of course we 
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have just developed these project selection systems, the proposed ones, 
but the planning requirements have been required by the statutes and as 
a matter of fact the General Accounting Office gave us a report shortly 
after we took office indicating that while there had been a statutory 
requirement for the workable program, that the· workable program 
had never really been enforced. Well, we've enforced it. We've cut off 
funds from Chicago, ·we've cut off funds from other cities, San Fran
cisco and other cities where they didn't have a workable program. 
We've been enforcing it. It has some teeth now. 

MR. GLICKSTEIN. On the 701 type program that you had been us
ing to evaluate water and sewer grants, have those plans been effective 
in scattering low- and moderate-income housing in the suburbs? 

SECRETARYROMNEY. To some extent. It's one element of the picture. 
MR. GLICKSTEIN. Have 1;hey been evaluated to determine 

whether they are being effective? 
SECRETARY ROMNEY. We are not in as good a position to evaluate 

that as we will be when we get the racial data that we are in the process 
of collecting on all of our programs. We have racial data now in the 
public housing program, but we don't have racial data on our other 
programs, and, consequently, we are not in a position to evaluate as we 
will be within another year. 

MR. GLICKSTEIN. As a result of the new or clarified policies of the 
last few days, are there going to be any changes in what's going to be 
required of these plans that must be in existence before either housing 
or community development programs are funded? 

SECRETARY ROMNEY. We don't have any under current considera
tion with respect to comprehensive planning and the workable pro
gram. 

MR. GLICKSTEIN. For example, would the plan have to define the 
housing needs of the region by income group? 

SECRETARY ROMNEY. Well, again, to the extent that the housing 
criteria that we have just announced requires some such distinctions, 
why, they will be involved. But I don't know of plans in that direction 
with respect to the workable program or the comprehensive planning 
program. 

MR. GLICKSTEIN. The President in his statement said the plans 
had to be result-oriented with respect to its progress toward the overall 
goal. Will the plan specify goals and timetables·and·specific methods of 
achieving goals? 

SECRETARY ROMNEY. Well, we have outlined specific methods of 
achieving goals, yes. 

MR. G LICKSTEIN. Well, as I understand the way-
SECRETARY ROMNEY. If you are asking if we are going to set .up cer

tain figures, no, we are not going to do that, because that isn't the way 
the program works. That isn't the way Congress has set up these pro
grams. Congress has set up these programs on 'the basis that as far as 
housing is concerned the Department doesn't build housing, that the 
Department depends on local organizations, private or public, coming 
in and submitting a housing proposal. 
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MR. G LICKSTEIN. But that program has to consist of a plan. 
SECRETARY ROMNEY. Well, it has to be consistent with the require

ments with respect to housing, and the workable program and the 
comprehensive planning program must have a housing element. Now, 
with respect to the housing programs, we are dependent on other peo
ple coming in and submitting proposals. We set up general objectives 
in that area, and Congress has set up the national housing goal, but to 
bring it down in great detail it depends on what people come in with 
that enables us to make a selection as between different proposals. 

MR. GLICKSTEIN. But the President's statement says that in approv
ing a proposal it has to be part of a plan that expands thfl supply oflow
and moderate-income housing, and what I'm asking is how can you

SECRETARYROMNEY. What page are you reading from? 
MR. GLICKSTEIN. On page 2 of the President's statement. (Seep..) 
SE<;)RETARY ROMNEY. Well, let me see what you are reading from. 
MR. GLICKSTEIN. It's the third paragraph on page 2. 
SECRETARY ROMNEY. As I have indicated, in connection with the 

comprehensive planning money, the comprehensive planning approach 
must include a plan, and that plan must include a plan for housing. 
The same thing is true with respect to the workable program. The 
workable program must include a plan with respect to meeting housing 
needs. So it does do that. 

MR. G LICKSTEIN. When somebody comes in to you-
SECRETARY ROMNEY. In the case of Cleveland- let me give you a 

specific example. Mayor Stokes was just on here. Cleveland has not 
had its workable program recertified until-I have forgotten whether 
it's been recertified right now or not-it's still pending-but we think 
we are about in a position to recertify it because Cleveland has just 
indicated that they will include in their workable program provision for 
2,500 housing units. Now my recollection is that it still has to be 
approved by the city council before we cah recertify, but the workable 
program does get into those specific terms. In the case of Chicago, we 
held up funds to Chicago for some time because of their failure to make 
a firm commitment with respect to housing units under their workable 
program. Now, when they made a firm commitment with respect to the 
housing units under their workable program, then it was recertified, 
and that was fairly recently. 

So, yes, these plans do include requirements of that character. 
MR. GLICKSTEIN. So it isn't just a matter of waiting for somebody to 

come in with a project proposal and then evaluating that proposal in 
isolation? 

SECRETARY RoMNEY. Well, Mr. Glickstein, it depends on what you 
are talking about. There are m:;tny programs we are talking about here, 
and if you will be specific in your questions, I will be specific in my 
answers. As far as housing is concerned, in approving a housing 
project per se, that housing project doesn't have to be a part of an 
overall plan, but it does have to conform with the requirements with 
respect to housing. 

Now, with respect to making money available to a local community 
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for comprehensive planning, that local community must have a hous
ing plan. 

MR. GLICKSTEIN. Let's say a community comes in and requests a 
water and sewer grant from HUD. Doesn't that have to be part of a 
plan? 

SECRETARYROMNEY. It does have to be part of a plan. 
MR. GLICKSTEIN. And how would you evaluate that particular appli

cation for a water and sewer grant in terms of whether it conformed to 
the plan? 

SECRETARY ROMNEY. At this point the Congress requires that the 
community have a plan that will make provision for housing, but the 
statute does not require at this point for the plan to actually· submit a 
specific housing program. It will require the submission of a specific 
housing program beginning next fall, but it doesn't at this point. 

MR. GLICKSTEIN. That requirement has been deferred for a number 
of falls, hasn't it? 

SECRETARY ROMNEY. Yes, on the action of members of Congress, but 
not at our request. We have never requested deferrals. As a matter of 
fact, we have been concerned with the deferral of the requirement for a 
specific program. 

MR. GLICKSTEIN. Well, what about a 235 project, for example? If a 
builder comes in and proposes a 235 project, doesn't that have to be 
part of a plan? 

SECRETARYROMNEY. No, it does not have to be part of a plan. 
MR. GLICKSTEIN. Again the President said the law requires that 

local housing or community development project to be part of a plan 
that expands the supply of low- and moderate-income housing in a 
racially nondiscriminatory way. 

SECRETARY ROMNEY. That's true in many ways but it's not an abso
lute that applies to everything, and it doesn't apply to every housing 
project that is submitted. 

MR. G LICKSTEIN. Well, I guess what I'm really driving at is
SECRETARY ROMNEY. Now, we have requested that the A-95 review 

be applied in those instances where housing projects involve 50 or more 
units, and that's so that where there is a regional body that is doing 
regional planning that projects of any consequence will be reviewed by 
them for the purpose of giving us the benefit of their views with respect 
to the relationship of that housing proiect to their plans. 

MR. GLICKSTEIN. But as I understand the A-95 review process, one 
of the things the clearinghouse is required to comment on is not the 
availability of low- and moderate-income housing or the effect of the 
particular project in relieving areas of racial concentration. So at least 
as far as what this Commission is interested in today, the A-95 review 
process wouldn't get us very far. 

SECRETARY ROMNEY. Well, they can comment on any aspect of the 
situation they want to comment on. 

MR. G LICKSTEIN. But they are not required to under the A-95? 
SECRETARY ROMNEY. They are not required to, that's right. 
MR. GLICKSTEIN. I guess what I'm driving at is that we heard testi-
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mony about the Miami Valley Plan and that you commented on the 
other day, and on paper it looked like a very fine plan, and it indicated 
where the 235 housing was going to be and where all the other types of 
housing were going to be, and I assume that if a builder came in and 
had a proposal to build some housing in one part of the Miami Valley 
area on the basis of the Plan, that Plan does take account of the needs 
of low- and moderate-income housing, and his particular project might 
be approved. But Mr. Bertsch who testified told us that the mere fact 
that something is projected on a plan does not necessarily mean it's 
ever going to be done. 

SECRETARY ROMNEY. At this point there is no requirement that the 
housing projects conform with a Miami type plan. However, because I 
think that the Plan deserves a real test, and deserves encouragement, 
we are going to work with them to help them to carry it out in line with 
their agreement. We did help the Miami Valley to develop this Plan. 
As a matter of fact, I had the men who initiated it tell me that it was 
some of the statements that I have been making that caused them to 
undertake this effort, and I was very pleased to hear that. Furthermore, 
we helped finance their planning, _and we think it represents a step in 
the direction that many other communities might wisely take and, 
consequently, we want to, if possible, help them to determine whether 
or not that plan can succeed. 

MR. GLICKSTEIN. Don't you have any discretion in setting require
ments about what the plan sl;iould require or contain? 

SECRETARY ROMNEY. Not as much as you t~ink I have. No, I 
have no authority to require these plans to contain the sort of thing you 
are talking about. 

MR. GLICKSTEIN. But again, would you have discretion to indicate 
which types of plans you'd give preference to? 

SECRETARY ROMNEY. We have the authority to apply the criteria 
that we have outlined here, and we would undertake to apply those 
criteria. 

MR. GLICKSTEIN. Those criteria were not directed at plans. They 
were directed at-

SECRETARY ROMNEY. We have no authority, Mr. Glickstein, as I 
think you know, to require a metropolitan area to plan, number one. 
Number two, we have no authority to require them to include what you 
are talking about. 

MR. GLICKSTEIN. I know you have no authority to require a metro
po'litan area to plan, but according to the President's statement, unless 
there is a plan, then the community doesn't participate in Federal 
programs. 

SECRETARY ROMNEY. That's very true with respect to our program in 
many ways, but as is the case with most other things, it is not an abso
lute that applies to everything that's done. Ifyou want to so construe it, 
why go ahead and do it. 

MR. GLICKSTEIN. Let me move on to some of the slides that we saw 
here. You indicated that it was impossible-you didn't have the data 
at the moment to tell us whether some of these new projects being built 
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in the suburban ring were occupied by whites or blacks, is that correct? 
SECRETARY ROMNEY. That's right. 
MR. GLICKSTEIN. The report on the 235 program that the Commis

sion issued last week indicated by and large that new 235 projects in 
the suburbs were occupied by whites, and by and large 235 projects 
involving existing housing in the inner-city were occupied by blacks. 

SECRETARY ROMNEY. As you know, I didn't disagree with that basi
cally. 

MR. Gi.1c:ksTEIN. You didn't? 
SECRETARY RoMNEr. No. I replied. I made a public comment and I 

trust you read it and i aidn't disagree bas1cally. As a matter of fact, you 
don't have to prove through me that we'"le got a dual housing situation 
in the country. We've got a dual housing situation. We've got dual 
housing markets, iru practically every metropolitan area in the country, 
and that'S' one reason we need' an affirmative marketing plan, and 
tnat'is 0n-e· reason we developed one, and we oelieve that under that 
program we' can make some progress. That's on:e reason 1 why we' are 
testing different approaches fa some metropolitan a:reas to see what we 
can do. 

MR. GL1CKSTEEN. And you believe that the affitm1a\b'i~e- nrarllieting, 
plan that was announced the other day wouici remedy; or· possibly 
remedy-

SECRETARY ROMNEY. I didn't say it would'remedy it. It's too deep
seated for that. I don't think any one thing will remedy the situation. I 
think this oversim'P,lification is one of the problems. It's an element 
that might be helpful, and it's a first step in that direction, and we 
believe it·wm be helpful. • 

MR. G LICKSTEIN. Well, the other 9ay in explaining the results of our 
study you said that the program operates within the framework of the 
private real estate market. FHA has traditionally been structured, 
legally and aclministratively, to respond to the private market. FHA 
does not by itseff control such things as housing, site location, housing 
consumer preferen<;!es, choice of brokers, or the willingnessofbrokers to 
deal or not deal in FHA-insured properties. 

How will the affirmative marketing plans deal with this problem 
involving FHA that you described in your statement the other day? 

SECRETARY ROMNEY:. Do you want me to read it? You've got it. I'll 
be glad to reaa it. 

"Pursuant to this authority it is the policy of HUD to a:dminister its 
FHA housing programs so as to achieve a condition in which individu
als of similar incom'e levels in the same housing marketing area have a 
like range of housing choices available to them regardless ofrace, color, 
religion, or national origin. Each sponsor of a proposed HUD-FHA 
project or subdivision shall pursue affirmative fair housing marketing 
policies in solicitation of eligible buyers and tenants. 

"Requirements: Each sponsor shall meet the following requirements: 
"(a) Carry out an affirmative program to attract applicants of all 

races. Such a program shall typically involve publicizing the availabil
ity of housing opportunities, including advertising in minority media, 
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if minority publications or other media are available in the area from 
which the market potential will be drawn. All advertising shall include 
either the HUD-approved equal housing opportunity logo or slogan, and 
all advertising depicting persons shall depict persons of majority and 
minority races. 

"(b) Maintain a nondiscriminatory hiring policy in recruiting from 
both minority and majority races for staff engaged in the sale or rental 
of properties. 

"(c) Instruct all employees and agents in the policy of nondiscrimi
nation in fair housing. 

"(d) Specifically inform local housing authorities and relocation 
agencies of the development of projects and subdivisions and data per
tinent thereto. 

"(e) Specifically solicit eligible buyers or tenants reported to the 
sponsor by the HUD area or insuring office. 

"(f) Prominently display in the sales or rental office of the project or 
subdivision and include in any printed material used in connection 
with sales or rentals information concerning its nondiscriminatory fair 
housing policy. 

"The affirmative fair housing marketing requirements, as set forth in 
4(a) to 4(f) above, shall apply, as of the effective date of this policy, to 
all subdivisions, multifamily projects, and mobile home parks of 25 or 
more lots, units or spaces, hereafter developed under FHA subsidizied 
and unsubsidized housing programs. 

"5. Each sponsor of a project or subdivision shall provide on a form to 
be supplied by HUD information indicating his affirmative fair hous
ing marketing plan to comply with the requirementsset forth above. 

"6. Upon request, the Director of each Area and Insuring 'Office shall 
provide monthly a list of all projects or subdivisions covered by this 
circular on which commitments have been issued during the preceding 
30 days to all interested individuals and groups. 

"7. Sponsors failing to colnply with the requirements of this circular 
will make themselves liable to sanctions authorized by law and regula
tions." 

Now, we are hopeful that that will enable us to make some progress 
in this field. 

MR. GLICKSTEIN. How will FHA determine compliance with these 
guidelines? 

SECRETARY ROMNEY. By complaints or spot checking. 
MR. GLICKSTEIN. Will you become involved in spot checking or will 

you rely on complaints? 
SECRETARY ROMNEY. We will rely on complaints and we will do our 

own checking where we have reason to do so. 
MR. GLICKSTEIN. I think the Commission has been critical of HUD 

because you have not engaged in enough self-initiated investigations 
and-

SECRETARYROMNEY. Well, you've been critical of us in many ways. 
MR. GLICKSTEIN. That was one respect, and I have an article that 

appeared in the Milwaukee Sentinel on April 19th that quotes the 
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Federal Housing Administrator of Wisconsin in which he is talking 
about the 235 program, and. he indicates that most of the new houses 
have been built in the suburbs and have gone to whites, the same pat
tern we found, and he said he would welcome a complaint and would 
act on it rapidly and indicated that without a complaint his hands were 
tied; he just couldn't do anything. 

SECRETARY ROMNEY. Well, Mr. Glickstein, with the affirmative 
marketing policy and with the project housing selection criteria that 
we've just submitted, it's obvious that there should be a significantly 
better distribution of the housing on the basis where it must be open to 
all. Now, I don't think you or anyone else should expect immediate 
improvement because the hard facts are that this is a problem of a very 
deep-seated character that has to be dealt with. 

MR. GLICKSTEIN. Just one final question before I defer to the Com
mission. We have been talking primarily about construction of new 
housing, and in the President's statement and I believe in your state
ment today you did comment on the great progress we are making in 
building additional units of new housing every year. 

SECRETARY ROMNEY. Yes, I think the Commission has recognized 
the fact that we are doing a great deal more in terms of providing low
and moderate-income housing on a volume basis for the first time, real
ly, in the history of the country. 

MR. GLICKSTEIN. But, nevertheless, I would guess that most of the 
housing market consists of existing housing. 

SECRETARY ROMNEY. You mean that we are supplying or is being 
sold? 

MR. GLICKSTEIN. That people are moving into. They are moving 
into existing housing in the suburbs and existing housing in the cities, 
and I take it that your affirmative marketing circular doesn't cover 
existing housing? 

SECRETARY ROMNEY. I think that's right. It applies to subsidizied 
and FHA-insured. 

MR. G LICKSTEIN. But not existing housing. 
SECRETARY ROMNEY. FHA-insured. 
MR. GLICKSTEIN. Existing housing? 
SECRETARY ROMNEY. No, not existing. 
MR. G LICKSTEIN. Just the new starts. 
SECRETARY ROMNEY. That's right. 
MR. G LICKSTEIN. So as I understand the way-
SECRETARY ROMNEY. Look, we are not ducking this question that 

you're raising. Now what you are really talking about is the dual hous
ing market that exists in this country and the fact that most minority 
citizens when they go into a real estate office are shown the book for 
blacks instead of the book for whites. We know that, and we have some 
very meaningful projects that are beginning to show some real results, 
and if you want to check into one that is most meaningful, take a look 
at the Leadership Council in Chicago. Now, they, with our money, 
have reached a point where they now have Federal judges beginning to 
assess some real penalt.ies against people who discriminate, and they 
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are also assessing penalties of sufficient magnitude and providing 
attorney fees of sufficient magnitude, so hopefully this will become an 
attractive area for private legal practice. But in any event, Mr. Glick
stein, one of my college professors told me once something I have never 
forgotten, and I think it's very practical and sound in terms of making 
progress, and if you can find anyone more concerned about making 
progress in this field than I am I'd like to know who he is, because I 
have lived through what happens as a result of the prejudices and the 
explosiveness of what we are talking about here. Now, you want to take 
a look at what the Leadership Council of Chicago is doing. 

MR. GLICKSTEIN. I believe we are going to hear testimony from 
them. 

SECRETARY ROMNEY. And it takes private leadership of the charac
ter involved there to make real progress as well as governmental pro
grams. It cannot be done by Government alone. The Government 
should provide the leadership. The National Government should cer
tainly be out in the forefront and we are, but what my college professor 
said to me was this: That if you really want to make progress in any 
field, you have to start with where things are and build from there. You 
can't start way up here where you'd like to see things and build in mid
air or it doesn't last. 

Now, what I have been undertaking to do as head of this Department 
is to identify where things are and what we can do to move from there 
and achieve some progress, and we've got some meaningful experi
ments going on. The Washington Center activity is one here in Wash
ington. The Mid-Peninsula activity and the National Committee 
Against Discrimination in Housing in the San Francisco Area is anoth
er, and with the results of those programs and others, the Dayton Plan 
and the President's statement, I think we are at a point where we can 
begin to request national private leadership to step up and be counted 
in this area, along with governmental leadership. 

Now, the hard facts are, having been in the public; arena as I have 
been, what the President has just done is a very courageous thing as 
you yourself I think indicated in your statement to some extent. But, in 
any e:vent, very few people who run for public office are prepared to 
stand up and take a firm position in the area we are talking about, and 
the President has just done that, and in my opinion he has done it in a 
very statesmanlike way because he has reconciled these two principles 
of equal opportunity and greater freedom of choice in this housing area 
in terms of how we can move from where we are in the_se various areas 
to move up, and that's what we need to concentrate on in my opinion. 

MR. GLICKSTEIN. I have some additional questions, Mr. Chairman, 
but perhaps I could defer to the other Commission members. 

CHAffiMANHESBURGH. If you don't we are going to take it away from 
you anyway. Thank you, Mr. Glickstein. 

I think Vice Chairman, Dr. Horn, would like to initiate some ques
tions. 

VICE CHAmMAN HORN. Mr. Chairman, there are a number of docu
ments we have referred to which really haven't been put in the record 
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yet. I think I put in the President's statement yesterday ofJune 11, but 
I would also like to include in the record at this point, since we will refer 
to them-and I think we will have to check with the White House as to 
whether it's proper. There was a background briefing provided at the 
White House on June 11 providing some background on the President's 
statement. Two White HoQse officials participated. It was for quotation 
to them but not attribution to them. It's possible we might identify 
them as White House Official 1 and White House Official 2. I think 
that ought to be in the record. If it was publicly released, then it can 
be put in with their names. 

The second thing would be the statement the Secretary made on 
June 14, and the transcript ofthe press conference which I think lay the 
whole basis for documents. 

CHAffiMAN HESBURGH. So ordered. 
(Whereupon, the White House briefing was marked Exhibit No. 28, 

Secretary Romney's statement of June 14 was marked Exhibit No. 29, 
and the transcript of the press conference was marked Exhibit No. 30 
and were received in evidence.) 

VICE CHAmMANHORN. Let me. commend you first, Mr. ·secre
tary, and the President, for trying to get some results and try to put an 
end to the rhetoric, even though we all have to deal with rhetoric as a 
way to implement policy. 

Now, in the last few days we have listened to witnesses and some in 
the press and there are varying interpretations of these documents. 
Some read into it in a way just what they want to read into it. Let me 
tell you what I read into it, and I wish you would correct me if rm 
wrong. 

As I understand the President's statement, it boils down to this, that 
although the Federal Government will not force economic integration, 
that those locally designed proposals which do promote economic inte
gration will get first crack at either the Federal monies or the grants or 
guarantees as appropriate, and that's really what the leverage is, and I 
refer, of course, to the paragraph you have just been discussing with 
Mr. Glickstein, paragraph 3 on page 2 of the President~s statement, as 
combined with, I believe, part of page 7 of the President's statement, 
that with more applications than it can fund it must select those for 
funding which it determines most fully satisfy the purposes of the 
enabling legislation, and in doing so it says, "yes" or "no" to local 
requests for financial assistance for pl'Qjects that have been locally 
planned and will be locally executed. 

Am I wrong in that interpretation? 
SECRETARYROMNEY. Let me put the essence of it in my words, if 

I may. 
VICE CHAffiMAN HORN. All right. 
SECRETARYROMNEY. As far as I am concerned, the President has 

made it very clear that the Administration will take every action to 
eliminate racial discrimination, and it will also take action to eliminate 
racial discrimination that is cloaked under economic actions of any 
type, that the economic will not be permitted to hide racial discrimina-
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tion as a subterfuge. 
Now, I think also if you want a succinct statement of what the Presi

dent's policy is, that you will find it on page 11 of his statement, where 
he says: 

"Based on a careful review of the legislative history of the 1964 and 
1968 Civil Rights Acts, and also of the program context within which 
the law has developed, I interpret the 'affirmative action' mandate of 
the 1968 act to mean that the administrator of a housing program 
should include, among the various criteria by which applications for 
assistance are judged, the extent to which a proposed project, or the 
overall development plan of which it is a part, will in fact open up new, 
nonsegregated housing opportunities that will contribute to decreasing 
the effects of past housing discrimination. This does not mean that no 
federally assisted low- and moderate-income housing may be built 
within areas of minority concentration. It does not mean that housing 
officials in Federal agencies should dictate local land use policies. It 
does mean that in choosing among the various applications for Federal 
aid,_ consideration should be given to their impact on patterns of racial 
concentration. 

"In furtherance of this policy, not only the Department of Housing 
and Urban Development but also the other departments and agencies 
administering housing programs-the Veterans Administration, the 
Farmers Home Administration and the Department of Defense-will 
administer their programs in a way which will advance equal housing 
opportunity for people of all income levels on a metropolitan areawide 
basis." 

Now, I think if you couple what I said ea:i;lier about taking action to 
eliminate racial discrimination whether direct or covert, and this,that's 
the basic thrust. 

VICE CHAffiMAN HORN. Now, my understanding of that thrust, 
taking what's said then on pages 2, 7, and 11, would be that as long as 
it's locally proposed in a plan or project proposal and it is promoting 
economic integration, or at least additional housing opportunities of 
low- and medium-income, then this type of proposal, given other con
siderations presumably in accord that are at least adequate, would get 
to the top of the heap among this great competition of proposals for 
which you have limited funds. 

SECRETARY ROMNEY. I have indicated that generally where 
other things are equal, that the location of a housing project outside of 
an area of minority concentration would result in that project getting 
preference. 

VICE CHAffiMAN HORN. All right. Now, there apparently was some 
confusion I think here in the minds of the Commission in response to 
Mr. Glickstein's question about the third paragraph on page 2 of the 
President's statement. What I suggest is that the General Counsel of 
HUD could perhaps reply in terms of that third paragraph as to which 
housing assistance programs really would be included in it, and which 
wouldn't, because as I understood, there was some difference about 
whether a comprehensive plan was needed or not_, and I don't want to 
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belabor that point anymore. 
(Seep. 1024.) 
Let me ask you in another area: As I look at that background confer

ence held by-apparently it's public-Mr. Ehrlichman and Mr. Gar
ment, Mr. Garment said on page 4 of the background performance that 
really the lead Agency would be HUD. This morning we had Mr. Ruck
elshaus before us of another Agency not under the jurisdiction of your 
Department, and he said in response to a question that they would rely 
on HUD as the coordinator in this area. 

Now, what this leads me to is just the question of leverage as to 
whether we are to interpret the President's message and your state
ments as being limited to simply the other leverage you have available 
within your jurisdiction at HUD, or are you to serve-and certainly 
that's the way I interpret the statements and the background-as the 
coordinator for all Federal activity and try to bring some sanctions if 
sanctions are necessary. 

SECRETARY ROMNEY. We have already taken a lead with respect 
to the General Services Administration and working with them to work 
out a program with respect to the location of Federal installations. 

We have also taken action with respect to the Financial agencies, the 
Federal Reserve Board, the Federal Home Loan Bank Board, the Fed
eral Deposit Insurance Corporation, and the Comptroller's Office, to 
get information with respect to financial institutions to determine the 
procedure by which we can bring about the compliance on their part. 

We are working with the Department of Labor in the area of enforce
ment in relationship to minority employment, and so on. We are work
ing with many other Departments and will work with many other 
Departments. 

VICE CHAmMAN HORN. Mr. ·Secretary, I take it in that case, it's a 
matter of persuasion in your judgment with other Departments for 
them to invok.e their leverage to help you in a particular situation, or do 
you really have any power under the law to be the lead agency? 

SECRETARY ROMNEY. I don't have any power under the law to 
require them to do anything. 

VICE CHAmMAN HORN. Let me ask, Mr. Chairman, to have 
included in the record at this point three forms which the Secretary 
distributed at his press conference the other day concerning 235 hous
ing, rent supplement, and 236 projects, as well as low-rent public hous
ing. I think HUD is to be commended for. trying to get the criteria as 
well as the various aspects of the program down in writing, and we 
ought to have that as part of the record. 

CHAmMAN HESBURGH. So ordered. 
(Whereupon, the documents referrred to were marked Exhibit No. 31 

and received in evidence.) 
VICE.CHAffiMAN HORN. I wonder with these forms that you offered 

yesterday, plus the fact that you are going to have to dependon persua
sion, what sort of coordinative mechanism do you foresee to try and 
pull together all the activities the Federal Government is doing in some 
of these metropolitan areas. Would it be at the local level, here in 
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Washington, or what? 
SECRETARY ROMNEY. Well, we have various levels. After all, the 

Federal Government has a Civil' Rights Committee in the Domestic 
Council, and through that Committee there is a means to coordinate 
the effort of the various Departments, and of course the Domestic 
Council itself becomes a coordinating mechanism at the national level. 

Now, in addition we have regional organizations and regional coun
cils at the regional level, and they become a coordinating mechanism 
at the regional level, and our Department has decentralized beyond the 
regional level and we have established area offices in a number of 
States, and those area offices become a means of coordinate activity at 
that level. 

VICE CHAIRMAN HORN. Are you satisfied with the bureaucratic 
apparatus that exists within the Federal Government to achieve this 
coordination? 

SECRETARY ROMNEY. No, I think the President's reorganization 
program should be adopted. 

VICE CHAIRMAN HORN. You -feel narrowing the number of Cabinet 
Departments would also result in similar activities at the State level? 

SECRETARY ROMNEY. Sure, because if you combined all the 
community development activities in a Community Development 
Department, it would be much easier to coordinate a number of these 
programs we are talking about. After all, you then have the Farmers 
Home Administration in the Community Development Department, 
and you'd have all the water and sewer programs in one Department. 
As it is, you've got water and sewer programs in four Departments and 
a number of Agencies. 

So what the President has proposed would permit a much more 
effective coordination and a much more effective administration of the 
programs, and furthermore you could hold a particular Cabinet officer 
more responsible for results. 

I've done this in the Department. When I took over the Department 
we had two Assistant Secretaries responsible for housing production. I 
created a functional organization and put all the housing production 
under Assistant Secretary Gulledge, gave him the authority, gave him 
the money, and held him responsible, and it made him responsible and 
you can therefore hold him accountable. And I think this is one of the 
reasons we have been getting greater results in our housing production. 
The same thing works in other fields. 

VICE CHAIRMAN HORN. One of the frustrations we sort of feel as we 
go around the country holding hearings, when we talk to regional offi
cials in not only your Agency but other agencies, and also when we talk 
to builders and real estate brokers, is the frustration that they can't get 
decisions rapidly enough at the local level because so much clearance is 
required with Washington. Are you doing anything to g~t at this prob
lem of decentralizing authority to a regional area basis? 

SECRETARY ROMNEY. We have decentralized and we have placed 
the authority for most of our programs at the area level, but it needs to 
go beyond that. The President has not only proposed reorganization, 
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but the President has also proposed revenue sharing, special as well as 
general, and those programs are designed to avoid this red tape and 
·delay and to get the money out to the State officials and the local offi
cials so that they can make use of the money on the basis of their 
greater knowledge of local conditions and local problems. , We think 
that makes a lot of sense, and we are hopeful that Congress will pass 
the Urban Special Revenue Sharing Act. 

VICE CHAmMAN HORN. Let me ask you in the President's state
ment, the phrase "racial concentration" is mentioned, and it could be 
interpreted that those plans that give you the best way to break up 
racial concentration in an area, or at least don't put federally assisted 
housing in areas of existing racial concentration, would be at the top of 
the list for available Federal money. What's. your feeling on that? 
Would those be at the top of the list? 

SECRETARY ROMNEY. Well, as I have indicated, we have the cri
teria and consequently that's a requirement with respect to the availa.,,_ 
bility of the funds. If they don't at least have an adequate rating with 
respect to the location of the project, why they aren't eligible. 

VICE CHAffiMAN HoRN. Do you feel that perhaps something 
besides racial concentration ought to be looked at, as for example in the 
case of Washington, where is the job concentration? Is that a factor 
that would be gone into and not simply moving the project away from 
racial concentration? 

SECRETARY ROMNEY. Well, obviously, in connection with housing 
you have to give some consideration to the economic conditions within 
a marketing area, and so on. But I have expressed great concern about 
the job pattern in the metropolitan areas and the need to encourage, as 
the President does in his statement, a metropolitan approach instead 
of a community-by-community approach. The hard facts are that the 
central cities are in my opinion not in a position to work out their prob
lems within the .central cities, and that is because jobs and other 
resources have moved out of the central cities to such a considerable 
extent. 

Now, in our criteria, one of the points is accessibility to job opportun
ities in terms of the location of the housing project itself, and also the 
question of good transportation at reasonable costs; is the project 
accessible to good educational, commercial, and recreational facilities? 
That's point number 4, "improved environmental location for lower
income families". An item is "outside areas which have an excessive 
concentration of subsidized housing", like you have in St. Louis. 

VICE CHAmMAN HORN. Let me ask you: Moving to page 13 of the 
President's statement, he says there that while we all have to recognize 
that the various kinds of land use involved in housing site selection are 
essentially local, that they represent the kind of basic choices about the 
future shape of the community or of a metropolitan area, and that 
should be chiefly for the people of that community or that area to 
determine. Then he goes on to say: "The challenge of how to provide 
fair, open and adequate housing is one that they must meet; and they 
must live with their success or failure." 
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I wonder what the President meant by success. Do you have any idea 
ofwhat his version ofsuccess might be? 

SECRETARY ROMNEY. Creating a harmonious environment, I'm 
sure, a good quality of life throughout the community, and I think he 
was talking in terms of the real community rather than these artificial 
political boundaries that exist in metropolitan areas. 

VICE CHAIRMAN HORN. Let me ask one last question, Mr. Chair
man, and then make a request for further information. As we go around 
the country we find various local :regional Federal officials are not 
completely sensitized in terms of their particular area in the broader 
civil rights considerations which might affect their particular program. 
If it's agriculture they regard their mission in some areas as: "How do 
you get the wheat subsidy check out?" In highways it's "How do you 
put a freeway here?" In Housing it's sometimes: "How many housing 
applications have you cleared?" 

I just wonder what are you doing as the chief executive of HUD to 
sensitize your various regional officials to broader considerations than 
merely laying down a lot ofhouses? 

SECRETARY ROMNEY. Well, we have an equal opportunity struc
ture within the Department that operates at the regional level and the 
area level as well as the national level, and requirements for that con
cern to be injected into the consideration of these programs and appli
cations. Furthermore, they are constantly monitoring the situation 
with a view to making certain there is a recognition of the importance 
of this area of concern. Now, in addition, we are working with State 
organizations, local organizations; Secretary Simmons has had train
ing sessions for State officials. He's meeting with private groups, lead
·ership groups, with a view to increasing their concern. We have many 
activities designed to increase the awareness in our Department as well 
as to increase the activity on the part of State and local governments, 
and also on the part ofprivate groups. 

Now, with the President's policy statement, we are going to be in a 
much better position to move forward in this respect. To some extent 
we have been hampered in carrying out a fully effective program, and 
with a decentralized organizational structure such as we now have, 
where the bulk of the decisionmaking with respect to the granting of 
funds is out at the area office level, you do need clear-cut policies and 
clear-cut project selection procedures to enable them to function 
within the framework ofsound direction. 

VICE CHAIRMAN HORN. On that last point, do you see your area 
directors, now that they have this authority at the regional level, as 
really serving as a lead Agency to administer what has been referred to 
by the President's advisors as a national policy in housing with HUD as 
the lead Agency? In other words, do you see an active aggressive role of 
trying to pull together the actions of EPA in a region in relation to 
HUD prior to, say, the approval or rejection of a particular request for 
funds, grants, or assistance? 

SECRETARY ROMNEY. Well, are you talking about EPA's environ
mental activities or-
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VICE CHAmMAN HORN. I just picked out one Agency. 
SECRETARY ROMNEY. I don't know that EPA is in the housing 

field. 
VICE CHAffiMAN HORN. They really aren't but they are in, say, 

other activities of Federal construction, and of course we are looking at 
a broad interpretation of Title VI combined with Title VIII. 

SECRETARY ROMNEY. Well, we just reached this agreement with 
GSA with respect to Federal facilities, whether leased or built, and that 
would apply to EPA or any other governmental operation. The Presi
dent has recommended, in the environmental package that he submit
ted to Congress, land-use planning which would have application to 
the environment and also the community development, and under that 
proposed legislation we would have the key responsibility for the 
community element aspects of land-use planning. We think that it's 
time to encourage States and metropolitan organizations and local 
communities to do more effective jobs of land-use planning because 
that ties right into the housing situation. 

VICE CHAffiMAN HORN. I guess what I'm trying to nail down is, on 
these three forms which you distributed yesterday, which will really be 
judged at the local level by your regional people based on a metropoli
tan area, would any considerations go into the approval or denial of a 
particular project other than HUD considerations? Would any other 
Federal Agencies' activities in relation to that community be brought to 
bear before HUD decides whether they grant the assistance or don't 
grant the assistance, or is it just HUD activities and coordination that 
those regional people are going to be concerned with? 

SECRETARY ROMNEY. Well, obviously, the activities of other 
Departments have some impact on some of these other criteria. 

VIcECHAffiMANHORN. That's right. 
SECRETARY ROMNEY. And certainly that means that we would be 

taking them into consideration. 
VICE CHAffiMAN HORN. Okay, so there will be some process to get 

their input then prior to decision? 
SECRETARY ROMNEY. Sure. 
VICE CHAffiMAN HORN. Now, I'd like, Mr. Secretary, if your 

Department could furnish for the record, based on the charts that we 
were shown, the actual number of housing units by those three time 
periods constructed inside the city boundaries and outside the city 
boundaries, so that we cannot only relate the particular trend in pro
jects but the particular trend in dual housing units. 

SECRETARY ROMNEY. It will take us a little time to get the number 
ofhousing units but we will undertake to do it. 

CHAffiMAN HESBURGH. I think, also, Mr. Secretary, the racial 
composition when available. I know all those facts aren't in yet, but 
that would be very helpful for our future planning. 

SECRETARY ROMNEY. Well, that's information of the type that we 
are in the process of developing, and that could take some little time. 

CHAffiMAN HESBURGH. That's all right. We don't mind as long as 
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we get it when it's available. The Government Printing Office is to do 
our hearings anyhow. 

Mrs. Freeman, would you like to ask a question? 
COMMISSIONER FREEMAN. Mr. Secretary, yesterday Mr. Brown, 

the Director of the Census, presented to the Commission the popula
tion of 12 metropolitan areas which revealed that in the suburban 
communities, as against the central cities, there had been between 
1960 and 1970 in every single instance less than 5 percent change of the 
population, the black population, into suburbia, which means on this 
question of suburban access, it is just as difficult to get into suburbia 
now if you happen to be a member of a racial minority as it was 10 years 
ago. 

You indicated in your earlier testimony that FHA policy and pro
gram has had very little impact or has shared very little responsibility 
for this. 

SECRETARY ROMNEY. I don't think I put it quite that way, Mrs. 
Freeman. I just indicated it was not something that had shaped the 
whole thing. I think I pointed out that really the Nation had a segrega
tion policy, and it was reflected in FHA and reflected in other places, 
and it was an important part of it. 

COMMISSIONER FREEMAN. Well, I want to speak to the role of FHA 
now. From the beginning of the program through fiscal 1970, almost 
eight million home mortgages valued at over $46 billion have been 
insured. That's under the 203-B program. Going closer to home, my 
own home of St. Louis, St. Louis County has received 74 percent of all 
of the FHA loans on a punitive basis, and even for the Fiscal Year 1968 
St. Louis County received 74 percent, and also our figures show that 
this kind of trend has been true throughout most of those metropolitan 
areas. Now, our concern is with the way in which there will be some 
realistic change. 

Now, one of the problems that the Commission found in our Civil 
Rights Enforcement Effort Report was that in some instances the deci
sion is made-and I will say with respect to FHA now-by executives or 
staff of FHA who were formerly members of the real estate industry 
which is responsible for the exclusion in the first place. 

So my first question to you would be with respect to the bureaucracy 
itself, the extent to which in this change or this program for change 
that's going to be made, whether those persons who make the decisions, 
whether they are the same people who were responsible for the exclu
sion in the past. Are they still with FHA? 

SECRETARY ROMNEY. Well, I think under Civil Service we have 
many people who have been with FHA for a long time, and I don't know 
that there's much you can do about it. 

COMMISSIONER FREEMAN. There is such a program called redlin
ing of areas. 

SECRETARY ROMNEY. There isn't now. There used to be. 
COMMISSIONER FREEMAN. Under such a program there were cer

tain districts in a city, for instance in the city of St. Louis-
SECRETARY ROMNEY. There used to be, Mrs. Freeman, as you 
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know, but that's not true now. 
COMMISSIONER FREEMAN.When did that stop, sir? 
SECRETARY RoMNEY. I think that stopped in '65, back in there. 
COMMISSIONER FREEMAN. Is it possible that the policy did. not get 

back to some of the persons in-
SECRETARY ROMNEY. If you are asking me if all of the FHA person

nel changed overnight, no. People don't change that fast. People 
change more slowly than almost any other thing on the face of the 
earth. 

COMMISSIONER FREEMAN. Well, what we'd like to do is see what 
we can do to help them change. 

SECRETARY ROMNEY. I would too, Mrs. Freeman, by being able to 
confront them with directives that they have to follow in specific terms, 
·such as we presented here. We are going to be in a much better position 
to judge them as to whether they have or they haven't. And if we have 
some that don't conform with this, then we have a basis of getting rid of 
them. Now, we've gotten rid of some of these FHA personnel in connec
tion with this investigation of 235 existing, where they were not carry
ing out their responsibilities properly, and we have been able to dismiss 
some of them, despite Civil Service and the problems of changing per
sonnel. I assure you it's a much different problem to change an organi
zation in Government than it is as head of a company, and I know the 
difference. 

COMMISSIONER FREEMAN. Well, may I go on to another concern. 
One of the problems p.as been that there are some communities that do 
not want poor people. 

SECRETARY ROMNEY. Black and white. 
COMMISSIONER FREEMAN. That's right. But the Congress in the 

1970 Housing Act-
SECRETARY ROMNEY. I mean black and white communities that 

don't want poor people, black people that don't want poor people as 
well as white people. 

COMMISSIONER FREEMAN. That's right. Very few people that have 
more than $5 want poor people. Poor people don't like poor people. 

CHAmMAN HESBURGH. Poor people don't like themselves. 
COMMISSIONER FREEMAN. I want to call to your attention Section 

504 of the Housing and Urban Development Act of 1970, which pro
vides for experimental housing allowance programs, monthly housing 
allowances to families in such localities determined by the Secretary to 
have an adequate supply of housing units. Now, this would be an area, 
it seems to me, in which, if money would be given to that family, that 
that family could move into an existing house, without causing too 
much-maybe he'd have to sneak in, but anyway it wouldn't cause too 
much difficulty ifhe got the funds from HUD. 

I'd like to know, first, the plans of HUD for implementing it and, 
second, if Congress has made an appropriation and the amount of the 
appropriation and the extent of implementation to date. 

SECRETARY ROMNEY. Well, we are in the process of undertaking 
some research projects. Congress directed us to do so but-they didn't 
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appropriate any special money for the purpose. They told us to take 
money out of our regular research budget. 

Now, Secretary Hyde reminds me that we have one such project 
going in a Model City area in Kansas City, but we also are structuring 
other tests of a larger character, and we are hopeful we will get the 
funds from Congress next year to undertake the tests. We think it's 
something that should be thoroughly explored. 

COMMISSIONER FREEMAN. I was going to ask you, Mr. Secretary, if 
you would comment on this provision as a potential for desegregating 
some of those hardcore bigoted communities. 

SECRETARY ROMNEY. Well, of course what it would mean is indi
vidual families would have resources with which to go out and locate 
their own housing to a greater extent, and I think private initiative in 
that respect would perhaps produce somewhat greater distribution, 
although I think it's difficult to say with certainty what would happen. 
As a matter of fact, Mrs. Freeman, it seems to me that with adequate 
opportunity to move, and with adequate income, that there isn't any
one that can sit here and say at this point what patterns of grouping 
wouid develop in this country. I really don't know. Now maybe some 
people are smart enough to know what patterns would develop. I do 
know that I've gone into many urban renewal areas where the people 
are bitter at the idea that they are not going to be able to remain and 
live right in the area that they have been living in. As a matter of fact, 
the black people are divided. There are many black people who think 
the idea of increasing the housing opportunity outside of the central 
city is an effort to weaken black political power, and so on. There are 
many viewpoints in this situation, and I am quite frank to say that I 
don't know just what will happen given equal opportunity and freedom 
of choice, but I do believe the President is right in saying that everyone 
should have the right, and everyone should have the ability, and there 
should be mobility, so there can be movement in this situation. Now 
what patterns will develop I don't know. 

Let me give you a specific example, and I am going to fuzz it up a lit
tle bit because the individual might be identified too clearly otherwise. 
But in any event, there was a black man in Michigan who had the 
respect of the whole State. He occupied a very important State posi
tion. He accepted a position in private employment, a good paying job 
in Detroit. He had been living outside of Detroit. And a black Federal 
judge, who lives in one of the better parts of Detroit, urged this black 
man to go out and locate a house in a completely new area in Detroit 
where there were no black people-because he could, there isn't any 
question about him being able to do it-but he said: "I don't want to." 
He said: "Why do you want me to go out there and live way out there 
some place? I want to live with my friends. I want to live with the peo
ple I know." 

Now, I don't know frankly what people will do when they have com
plete freedom of mobility. I am for getting them complete freedom of 
mobility. I am for enabling them to have freedom of choice, and I think 
the freedom of choice is ·going to result in great diversity, and I think 
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also that that freedom of choice must be on a metropolitan basis, as a 
matter of fact; a State and national basis, and I think it's got to include 
housing of various typ·es so people can live within a reasonable distance 
of their job and daily activity. 

COMMISSIONER FREEMAN. You do agree with me, then, that the 
freedom to choose is not now a reality? 

SECRETARY ROMNEY. Oh, sure, sure. 
COMMISSIONER FREEMAN. That you. 
CHAffiMANHESBURGH. Dr. Mitchell? 
COMMISSIONER MITCHELL. Mr. Secretary, could I address myself 

to Secretary Simmons? 
SECRETARYROMNEY. Sure. 
COMMISSIONER MITCHELL. I do that because he was once a 

member-
SECRETARYROMNEY. He's an alumnus. 
COMMISSIONER MITCHELL. -an alumnus of the Civil Rights 

Commission, because one of the things that has troubled the Commis
sion about Agencies like HUD is that in the development of some of its 
programs in which we have special interest, those people on the staffs 
of various Agencies who share that interest and that background, not 
always involved in the upper policy making levels-I suppose it's really 
pointless to ask whim with his boss sitting over to his right, but what I 
am interested in is whether the Secretaries with you have all shared in 
these policy determinations and whether they understand the consider
ations, as Mr. Simmons does, or the Civil Rights Commission, whether 
they share your satisfaction with the position you now find yourself in 
and your hopes for the future. Maybe Mr. Simmons can speak the 
language of the Commission for a moment and respond to that. 

MR. SIMMONS. All the people here at the table were involved in 
terms of the formulation of these policies and do play a key role in 
really trying to institutionalize the equal opportunity process. I think 
that the key thing that is involved, the key thing that I have been con
cerned with is that too often in the past the equal opportunity was an 
ad hoc process that was really dependent upon who the people hap
pened to be in office at that time. Out in the field it would depend upon 
how wise and how smooth an individual was and what he was able to 
achieve. 

The key thing that we are trying to do in ·terms of these procedures 
here now is to institutionalize the equal opportunity process so that an 
individual who is not an equal opportunity specialist can carry this o,ut 
on a day-to-day basis and achieve the goals that we are talking about. 
This is the key thing we have been working at, and I would say this is 
the kind of conepts that are held by the top people at HUD. 

COMMISSIONER MITCHELL. Mr. Secretary, you have your hands on 
the jugular of the great problem that has split this free society and 
threatens to fragment it. I appreciate your frankness in describing the 
cealities of the past because they are now an indelible part of the 
record, the history of this country anyhow, and I for one am glad to 
have had you here and do not see hoq my colleagues on the Commis-
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sion could do anything but rejoiC"e at your willingness to make the rep
presentations you are making and to advance those made by President 
Nixon. I find it unthinkable that you are making representations that 
are not sincere and that you don't intend to deliver on them. I recognize 
that you are dealing with problems that aren't always predictable, and 
you have already said that, but I would like the record to show that this 
Commissioner at least is greatly impressed by this presentation and 
feels that you are reflecting what is a great hope for the citizens of this 
country, poor or a minority group who wants to live somewhere of his 
.own choice. 

SECRETARY ROMNEY. Thank you. Let me say this in response, Mr. 
Commissioner, that when you combine the problems of the cities with 
the problems of housing and race, you have the most complex, sensi
tive, and explosive problem in the Nation today. It's the number one 
problem domestically. There isn't any question about it. And this 
Nation will sink or swim on its ability to solve that problem, and to an 
extent the world, because if we can't work this out we won't be able to 
work it out on a world basis, and with transportation and communica
tion being what it is, it becomes ~ore urgent on a world basis as well as 
a domestic basis. 

COMMISSIONER MITCHELL. This is one area in which, in my opin
ion, the people of this country cannot take many more disappoint
ments. They have had incredible tolerance in other areas, and sitting 
on the university campus r have watched the extent to which they 
could be confused by many other social changes. We are not talking 
about the grownups, about a segment of our society that has got explo
sive implications, as you and I both know from different vantage 
points, and those who keep saying that time is running out are speak
ing a real truth when they speak now about housing. 

SECRETARY ROMNEY. That's right. 
CHAffiMAN HESBURGH. Dr. Ruiz, do you have any questions? 
COMMISSIONER RUIZ. I've been sitting by here listening objectively 

and it's rather an advantageous position to be in the far end of the·table 
here. 

I have noted that unfortunately some sources have misconstrued 
some language which is contained in the President's message. The 
President's statement has been misinterpreted in some points as I have 
heard the testimony develop here. Now, far be it for me to pretend to 
write a Presidential speech. I personally admire Mr. Nixon's many fine 
qualities. I owe my appointment on this Commission to the President. I 
make reference to page 4 of the statement of Secretary George Romney 
for release-

CHAffiMAN HESBURGH. Dr. Ruiz, is that the statement yesterday 
or ... ? 

COMMISSIONER RUIZ. Let me see here. It says 4 p.m. Tuesday. 
SECRETARY ROMNEY. That's today, I guess. 
COMMISSIONER RUIZ. That's today, yes. And I call attention to the 

paragraph that starts out: "What the President has said is that the 
Federal Government is not going to create an army of Federal zoning 
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officials to march through thousands of individual suburbs, substitute 
Federal zoning for local zoning, and thus impose low- and moderate
income housing or economic integration by bureaucratic fiat." 

I am assuming for purposes of my statement that the laws of the 
bureaucracy are clear and in regulations and enabling legislation. 

SECRETARY ROMNEY. Well, that's a big assumption to make, 
because the law isn't clear. 

COMMISSIONER RUIZ. I am going to make reference to what our 
President said the other day. I am going to substitute the word "com
munities" used by the President in his statement, with the words "gov
ernment agencies" in lieu thereof. But the President also said: "We will 
encourage communities to discharge their responsibility for helping to 
provide decent housing opportunities to tlie Americans of low- and 
moderate-income who live or work within their boundaries"-and 
substitute the words "government agencies" to read: "We will encour
age the government agencies to discharge their responsibilities for 
helping to •provide decent housing opportunities to the Americans of 
low- and moderate-income who live or work within their boundaries." 

Now, going to the next paragraph, the President said: "We will 
encourage communities to seek and accept well-conceived, well 
designed, well-managed housing developments"-and substitute the 
words, "We will encourage the government agencies to seek and accept 
well-conceived, well-designed, well-managed housing developments." 

Now, don't you believe that this would have cleared up some of the 
misconception if those words had been used instead of "communities", 
sir? 

SECRETARY ROMNEY. No, sir. 
COMMISSIONER RUIZ. Now, will you state the basis of your opin

ion? 
SECRETARY ROMNEY. Sure, because in the metropolitan area of 

Chicago you've got 1,110 separate autonomous units of local govern
ment. 

COMMISSIONER RUIZ. What has that to do with encouraging gov
ernment agencies to discharge their responsibilities particularly with 
respect to the fact that the local government ties into municipal gov
ernment and State government, and that there are assistance of funds 
from the Federal Government that go to the local agencies. 

SECRETARY ROMNEY. Well, the fact that in my opinion you can't 
get at this problem effectively on a general purpose by general purpose 
government basis; and these are highly fragmented metropolitan areas, 
and you need a broader basis on which to deal with that. 

COMMISSIONER RUIZ. Well, I am agreeing with you that you do 
need a broader basis with which to deal and that broader basis is the 
Federal Government, and that the Federal Government agency should 
be encouraged. Do you disagree with me? 

SECRETARY ROMNEY. No, I think they should be encouraged, and 
we are encouraging them, Doctor. I also pointed out in my testimony 
that you need more than just the government agencies. You not only 
need the national Government agencies, you need the State agencies, 
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you need the local agencies, and you need private leadership. 
COMMISSIONER Ruiz. You have so stated in your testimony. I am 

referring to the President's statement, if this would not have been bet
ter stated i;n order to clear up this misconception. 

SECRETARY ROMNEY. What misconception? 
COMMISSIONER Ruiz. The fact that the President is not encourag

ing governm~nt agencies. 
SECRETARY ROMNEY. Why should you have that misconception? If 

you read his statement it's certainly clear that he is encouraging. He is 
not only encouraging .government agencies, he is also encouraging pri
vate groups. If you will turn to page-

COMMISSIONER Ruiz. He says the Federal Government. 
SECRETARY ROMNEY. -14, "This Administration will offer leader

ship in encouraging local and State governments and housing authori
ties to address this question creatively and imaginatively, and to 
address it with a keen understanding of the needs of those persons for 
whom the housing is better provided as well as the needs of the com
munity at large. 

"Local and State authorities, for their part, should continue to 
respond constructively, pressing forward with innovative and positive 
approaches of their own. For it is they-and beyond them, it is millions 
of Americans individually-with whom the challenge primarily rests. 
We are dealing here in a realm in which Federal authority, while sub
stantial ..."-and then he goes on to point out the need for activity on 
the part of all government agencies and levels. He did that. 

COMMISSIONER Ruiz. Now, I was very glad to hear of your affirma
tive plan to tie together the fragmented civil rights responsibilities of 
the various Agencies, and if you are working on a plan to institution
alize, as Mr. Simmons said, the structure into the housing community 
and the housing responsibilities of HUD, I think we are going to go 
some place, and the sooner that's done the better it's going to be. 

SECRETARY ROMNEY. Well, thank you. I don't want to leave you 
with a misconception here. I haven't indicated that we are going to be 
able to coordinate the activities of all the Federal Departments here in 
this area suddenly. I have indicated some of the areas where we are 
moving, and I have indicated the structure that exists within the Fed
eral Departments to get at this on a coordinated basis through the Civil 
Rights Committee of the Domestic Council. 

COMMISSIONER Ruiz. The only reason I made reference to that is 
because the words, "HUD is going to take the lead" perhaps is also 
unfortunate because testimony we have received heretofore apparently 
has given some of us the impression that a lot of these agencies are 
passing the buck over to HUD, and that is the reason I reacted when 
Mr. Simmons said: "We are going to try to tie these things together and 
structurize it in such a fashion to make it more efficient." 

SECRETARY ROMNEY. Well, again, I think he was referring to the 
effort we are making here and that's what's happening. 

COMMISSIONER Ruiz. Well, I want to congratulate you. I think it's 
a very excellent effort, and the quicker it's done the better it's going to 
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be, because th~ buck is going to stop some place and will have to stop. 
SECRETARY ROMNEY. Well, again I want to say that I think the 

President is right, that this is a problem that you can't pin on just an 
individual or a department, and I again want to submit to you that this 
is something that leadership at all levels needs to be involved in. I have 
had the responsibility at the State level. I know what happened when 
we got a civil rights commission in the State of Michigan. All of the 
mayors and city councilmen said: "Goody, we won't have to pass 
fair housing ordinances." So I got them all together, and I said: "I 
want you to know that the State government can't assume the full 
responsibility to handle this problem. It's too deep, it's too pervasive, 
it's too difficult. Leadership at every level has got to stand up and be 
counted here, and we are just as concerned about having fair housing 
ordinances passed by local governments as we were before, because if 
you do your part and we do our part it's still going to be a long time 
before we work this problem out." 

Now, let's be realistic about this. The hard facts are that many black 
people now are beginning to show the same tendencies that white peo
ple have been showing in relationship to low- and moderate-income 
families, as Mrs.. Freeman and I were discussing. Furthermore, there's 
still the fact that if you give mobility people still move. And I just think 
that the question is, has the President outlined programs that will 
move us from where we are and make more progress? Now, to make 
more progress in my opinion, we are going to have to have policies that 
will not create greater resistance on the part of those whose help is 
needed to make progress. And at the same time, we've got to maintain 
the hope of those who need change, that they can get change, and this 
is not a simple situation to deal with. It's complex. It's sensitive. It's 
emotional. And the question is, has the President taken the steps here 
and have we taken the steps that are in the right direction, and will 
they move us from where we are and move us on in the direction we 
ought to be moving in. 

COMMISSIONER Rmz. Your philosophy is accepted. 
SECRETARYROMNE~. Thankyou. 
COMMISSIONER Ruiz. My purpose was to bring out the fact that 

the Federal Agencies should take a more positive stance in this entire 
picture. 

SECRETARYROMNEY. Thankyou. 
CHAmMAN HESBURGH. Mr. Secretary and gentlemen, we thank 

you very much for being with us today. I am going to say only one short 
word, and I think it should be said because I have been, like yourself, 
facing this problem for the last 14 years as a member of this Commis
sion. And I have found that of all the problems we have undertaken, 
this is perhaps the stickiest, the one most given to frustration. We 
began on voting and I think we have licked the voting problems more or 
less. People can register to vote today and millions of them couldn't 
before. 

I think we have made enormous progress in public accommodations 
which were closed in so many areas and now are open in so many areas, 
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in almost all areas of public life. 
I think we are left with this kind of inextricable trilogy that you can't 

solve anything separately here. You've got to solve it all at once or 
across the board, step by step, in housing and education and employ
ment. And the whole nut of the problem as we have been seeing it is 
that as our urban situation has been developing vis-a-vis the suburban 
situation, we are finding a concentration of blacks in one area and a 
concentration of the job opportunities they need for mobilization 
upwards in another area. We are finding that after spending billions of 
dollars on housing, the fact is that it probably had a terrible social 
effect on the whole fabric of American life, because we have concen
trated housing in a way that has represented to the whole world our 
prejudices and our hatreds and our smallness of spirit. 

I think there has been more difficulty in solving the housing problem 
as we have moved around in hearings about the country than any other 
problem we have faced. I think we are going to lick the education prob
lem eventually. We are going to llck the employment problem. But we 
can't lick it without licking the housing problem. The thing that really 
bothers me is that 10 years ago, 1961, I made a minority statement in 
one of our reports, and almost everything I said in that statement 
regarding housing I could repeat today with equal truth. That doesn't 
mean we haven't made some progress, but it means the progress has 
been so slow that those that are faced with the problem I think are frus
trated to a point that's easy to understand and difficult to imagine 
continuing. 

While I am happy that this week we have seen so much talk about 
housing-we've had the President's statement, we have had the press 
conference of yourself and our Attorney General, w.e've had the back
ground statement of the White House, we've had the hearing here in 
this building and will continue tomorrow and part of the next day-but 
I must say that I am not filled with enormous hope. I am filled with 
some confidence that you, sir, have all of the high ideals of what ought 
to be, and that are trying to make some progress on what can be right 
_now today and tomorrow and the next day, but I think that you are 
perfectly right when you say that this problem is not going to be solved 
by a Presidential statement. It's not going to be solved by HUD. It's 
not going to be solved by anything but a total effort of this country and 
a total effort of this Government, and I believe throughout the Govern
ment we have seen so many fine statements and so much rhetoric and 
so much of the carrot and the stick, and I think you could probably 
qualify the President's statement by saying it goes heavy on the carrot 
and light on the stick. But the fact is that there· is motion forward, and 
there is rhetoric that says the right things, but I just hope to God that 
we are not saying words and not pointing to reality, because we cannot 
go on in this country with the kind of frustration, at-least I've seen up 
close over 10 years, of continual rhetoric and continual planning and 
changing of administrations, and all the political process. 

So what I would say is, I repeat what Chancellor Mitchell said, that 
we've had a good conversation here with you today and I hope we can 
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have some more conversations. When we oppose you publicly in reports 
of one kind or another, there is nothing personal in it because we want 
to be as eager to get to that goal as you. 

I think l would disagree with you when you say you can't put on pres
sure for what ought to be. I think we've got to put on pressure for what 
ought to be. And I think what ought to be, if I could paraphrase it as a 
concluding statement for today's hearing, is that every human being in 
America ought to have the same opportunities, and every human being 
in America, wherever he happens to 'be born, into a poor or rich family, 
ought to have the same kind of human dignity, and that ought to be 
recognized by everybody, and every American somehow should have 
the same hope. That isn't true today. Until it becomes true we are 
going to keep pressing for what ought to be. And I think as Bobby 
.Kennedy, maybe quoting somebody else, said: "Don't look at what is 
and say that's it'; say, ,'Why'.can't it be different'?" And I think we've 
got to make it different. 

SECRETARY ROMNEY.Dr. Hesburgh, I said "too much pressure". 
Now, there's a difference between what you are talking about and what 
I was talking about. I didn't say just "pressure"; I said "too much pres
sure". 

CHAffiMAN HESBURGH. Well, I disagree in any event. 
SECRETARY ROMNEY. All right, but let me respond also on this 

point. I do think it takes mobilization of national leadership, and I 
think that includes private leadership. 

CHAffiMAN HESBURGH. I agree with you. 
SECRETARY ROMNEY. And we are working with plans of that char

acter, because that was necessary in connection with the job situation. 
As a matter of fact, the National Alliance of Bussinessmen emerged out 
of just such an effort. That's been necessary in the school desegregation 
effort, and it's going to be even more necessary in this effort because 
this deals with a much more intimate and difficult situation as you 
have indicated. 

CHAffiMAN HESBURGH. Well, the reason I said I differed, I don't 
think you can have too much pressure in this country today for what 
ought to be, because it's the price of our survival as a Nation, I think. 

SECRETARY ROMNEY. Well, look, I again want to say that if you 
put so much pressure on what ought to be you get so idealistic up here 
that you prevent what can be and you stop progress, because you get 
everybody's attention focused up here. 

Now, I was at the Mayors' Conference yesterday and the mayors 
wanted to attack the President on the basis that the President hadn't 
included in his statement a provision to cut off all Federal funds if any 
community discriminated on any program, in the application of any 
program. 

Now, under today's circumstances that we have to face, to attack the 
President on the basis of what they think ought to be, and to under
mine what he is trying to do here, is to put too much pressure on what 
ought to be perhaps, in their terms, and to prevent- what can be. And 
furthermore, as I pointed out, what ought to be, maybe that would be 
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in the direction, but again if you put too much pressure way up here 
instead of being where you can build, and you criticize those and 
undermine the support of those who are trying to make realistic prog
ress and to build from where things are, then it undercuts progress. 
That's my point. 

Look, I can speak just as fervently, I think, as anyone in this country 
about what ought to be in broad terms. I am not talking about that. I 
am talking in terms of specific programs of application, of practical 
effort, of methods to get things done at any given time, and you have to 
start within the realities and build from there or you are building in 
midair and you don't get anyplace if it's too idealistic or if it's com
pletely unrealistic. 

CHAIRMAN HESBURGH. I don't think it's too idealistic though, Mr. 
Secretary, to say that we are aiming at a point in American life where 
buying a house is like buying anything else. There's something dis
mally wrong with America when a white prostitute can buy a house 
that a black professional man can't buy. 

SECRETARY ROMNEY. I don't disagree with that. But what are you 
going to do about it? How are you going to correct it? I am not talking 
about that sort of pressure. I'm talking about my Department cutting 
off all fuI).ds because a community has discriminated on one program. I 
don't have authority to do it. And when I'm put in that position it 
undermines my ability to get a job done. It undermines confidence in 
me. I have no authority to do it. That's why I talk about pressure to do 
what ought to be maybe, but I have to do what can be done. 

CHAIRMAN HESBURGH. But the beauty of the ideal, I think
someone said it's like the stars; you may not reach them but you chart 
your course by them. But at the same time, we went to the President of 
the United States a few times back and said to him: "We think it's a 
terrible thing in this country that Federal money is being used in a 
discriminatory fashion and we ought to put a provision in the laws that 
it be cut off." We were talking about Title VI, of course. 

He said: "That's ridiculous; it's unconstitutional; I don't want that 
power." 

The fact is we got that power and it's made quite a turnaround in the 
whole progress in civil rights. 

And I would personally agree, although I didn't consort with the 
mayors in this, that this country is never going to reach this goal until 
it says clearly to every community: "If you don't believe in the Consti
tution of the United States and the Bill of Rights and you are not will
ing to live that out in your lives and not be governed just by sheer prej
udice, you aren't going to get any Federal funds." 

SECRETARY ROMNEY. Look, I made talks like that for years. I'll 
send them to you, Doctor. If there is anyone who has a more profound 
conviction about the brotherhood of man and the fatherhood of God 
and the fact that men were raised up to write the Constitution of the 
United States, and divinely inspired 1n writing it, I'd like to know who 
it is. Now, that isn't the question. The question is the practical process 
of getting things done, and the methods and administration and the 
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laws and the factors you have to deal with. I'm not talking about the 
idealism. of it, but I'm talking about-well, I have reached my point. 

CHAIRMAN HESBURGH. Well, I think we are probably talking on 
the same lines, Mr. Secretary, but I am merely saying this, that we are 
coming up on our 200th anniversary of the Nation and its founding and 
its ideals that were put out at that time, and 200 years is a pretty long 
time to get somewhere in this, and we are getting somewhere. I guess 
what I am impatient with is the fact that something I said 10 years ago 
in this field I could say again today. 

SECRETARY ROMNEY. Well, let me be realistic, if you want to be 
realistic, I mean if you want to get progress. In my opinion if you want 
to block any progress in this housing field in the years immediately 
ahead, you really mount a national program that is focused on the idea 
that you are going to force low- and moderate-income housing into 
every community in this country, and if they don't take it you are going 
to cut.off all their Federal funds. 

Now, I want to tell you that, based on the hard realities of the situa
tion, that will be counterproductive at this point, because the people of 
this country are not ready to support that sort of approach; the repre
sentatives in Congress are not ready to support that sort of approach.. I 
believe that any American citizen ought to have the right to live in any 
community in this country, given the economic circumstances and 
other things to do it, but by golly if you·undertake at this time to go as 
far as the mayors wanted to go, it will be counterproductive in my opin
ion. Now I may be wrong, but I do think that there are things we can do 
beyond what we are doing, and let's go after them. 

CHAIRMAN HESBURGH. Well, I guess maybe ·where we may dis
agree a little bit is on what can be done. I think what's right can·be done, 
and what we are doing now is not right, and much of what the Govern
ment has done in the past has been very wrong and we've got to counter 
that now. 

SECRETARY ROMNEY. Well, I think where the dialogue ought to 
focus is on this question of what ought to be done. Now I've made it 
perfectly clear that I think if we are going to make real progress in deal
ing with this problem, one of the things that ought to be done is to get 
at it on a metropolitan basis instead of this fragmented governmental 
basis, that in my opinion if you focus attention on forcing this into 
every little fragmented community in this country, at this point, you 
are not going to make the progress that you will make if you undertake 
to get it on a metropolitan basis. 

CHAIRMAN HESBURGH. I think we are agreed on that. 
SECRETARY ROMNEY. All right, but this is important, because if 

you take the wrong approach here it delays. Now I think the metropoli
tan approach doesn't. 

CHAIRMAN HESBURGH. What you are really saying is we have got 
to reorganize the political structure of this country to build on Federal
State, and it needs something down below there other than the village 
or the township or the big city. 

SECRETARY ROMNEY. Or make metropolitan ho~ing planning 



267 

meaningful. And when I say make metropolitan planning meaningful, I 
mean this: I don't think it's important that every community in a 
metropolitan area have low- and moderate-income housing, but by 
golly I think there ought to be enough communities around through 
that metropolitan area that ought to have low- and moderate-inco~e 
housing so that poor people, black or white, can live within a reason
able distance of where their jobs and activities are. That's what I mean 
by getting at it on a metropolitan basis. Now, there may be communi
ties-and I think there are some-where they may want to do it on a 
total basis as Dayton has done. Good, let's do that. But it seems to me 
the effort ought to be focused on the metropolitan approach rather than 
this suburb-by-suburb approach, because we need housing in the cen
tral cities and in the suburbs and in the small towns throughout the 
country. 

CHAffiMAN HESBURGH. Good. Well, thank you again, Mr. Secre
tary, and I will prove what great magnanimous spirit I have by giving 
y6u the last word. Thank yori very much. 

We are-adjourned until tomorrow morning. 
(Whereupon, at 6:30 p.m., the hearing was recessed, to reconvene at 

9 a.m., Wednesday, °June 16, 1971.) 



UNITED STATES COMMISSION ON CIVIL RIGHTS 

WEDNESDAY, JUNE 16, 1971 

VICE CHAffiMAN HORN. The U.S. Commission on Civil Rights will 
be in order. I will swear in the new reporter. 

Lee, if you will raise your right hand, and repeat after me. 
(Whereupon, Mrs. Lee Dotson was sworn in as Reporter.) 
VICE CHAffiMAN HORN. Ladies and gentlemen, this morning we will 

begin with a panel consisting of Mr. Percy Sutton, the president of the 
Borough of Manhattan; Mr. Neil Newton Gold, director of the Subur
ban Action Institute; Mr. Herbert Franklin, executive associate at the 
National Urban Coalition; and associate professor David Trubek, who 
teaches law at Yale. 

If these four gentlemen will come forward we will swear them in and 
begin the questioning. 

(Whereupon, Mr. Percy Sutton, Mr. Neil Newton Gold, Mr. Herbert 
Franklin, and Mr. David Trubek were sworn by the Vice Chairman and 
testified as follows:) 

TESTIMONY OF MR. PERCY SUTTON, PRESIDENT, BOROUGH OF 
MANHATI'AN, NEW YORK, NEW YORK; MR. NEIL NEWTON GOLD, 
DIRECTOR, SUBURBAN ACTION INSTITUTE, WHITE PLAINS, NEW 

YORK; MR. HERBERT FRANKLIN, EXECUTIVE ASSOCIATE, NATIONAL 
URBAN COALITION, WASIDNGTON, D.C.; AND MR. DAVID TRUBEK, 
ASSOCIATE PROFESSOR OF LAW, YALE UNIVERSITY, NEW HAVEN, 

CONNECTICUT 

VICE CHAffiMAN HORN. Mr. Powell, you may begin. 
MR. POWELL. Would you each please state your name, address, 

and position for the record? 
MR. SUTTON. I am Percy Sutton, 10 West 135th Street in Manhat

tan, New York City. I am-that is what you asked, the name and 
address? 

MR. POWELL. Name, address, and position, for the record. 
MR. SUTTON. Yes, I am president of the Borough\ of Manhatten, 

and for those who may not know what a Borough President is, he's a 
disappointed mayor. 

MR.POWELL. Thankyou. 
MR. TRUBEK. My name is David Trubek, 421 St. Ronan Street, 

New Haven, Connecticut. I am an Associate Professor of Law at the 
Yale Law School. 
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MR. GOLD. I am Neil Gold, 180 East Post Road, White Plains, New 
York, and I am the Director of the Suburban Action Institute. 

MR. FRANKLIN. I'm Herbert M. Franklin, 3730 Oliver Street, 
Northwest, Washington, D.C., and I am the executive associate at the 
National Urban Coalition. 

MR. POWELL. Mr. Trubek, what is your area ofspecialization? 
MR. TRUBEK. I teach in the fields of land use planning and prop

erty law. 
MR. POWELL. Did you recently undertake some research for the 

Commission? 
MR. TRUBEK. I did. 
MR.POWELL. Would you describe the nature of that research? 
MR. TRUBEK. I examined the cases that had been decided in the 

State courts in the last approximately 10 years in the area of land use 
controls that affect access of minority and disadvantaged groups to the 
suburbs and also this legislation in State legislatures having the same 
implications, and analyzed these against general goals of open access to 
housing and employment. 

MR. POWELL. I have here a paper entitled, "Will State Courts and 
Legislatures Eliminate Exclusionary Land Use Controls?" dated June 
16, 1971. Is this the paper you prepared for the Commission? 

MR. TRUBEK. It is. 
MR. POWELL. Mr. Chairman, at this time I would like to have this 

paper introduced for the record. 
VICE CHAffiMAN HORN. Without objection, this paper will be 

inserted in the record at this point. 
(Whereupon, the document referred to was marked Exhibit No. 32 

and received in evidence.) 
MR. POWELL. Mr. Trubek, what generally are the purposes of land 

use controls? 
MR. TRUBEK. The purposes of the land use control system in the 

United States are stated in the legislation in extremely general terms. 
They are stated to be-to promote the health, safety, morals, or the 
general welfare, and usually, and there are exceptions to this of course, 
usually the legislation does not specify any more precise purposes than 
these obviously expansive ones that I have stated. .. 

MR. POWELL. Mr. Gold, how do land use controls inhibit minority 
access to the suburbs? 

MR. GOLD. They do so in two ways. The restrictive land use con
trols prevalent in today's suburbs result in the development of housing 
at rents and prices which preclude roughly 80 percent of the American 
people from securing access to new housing. Minority groups, black, 
and Spanish speaking groups, particularly, are generally in the lower 
half as opposed to the upper half of the income distribution in the 
Nation, and, therefore, they are in effect precluded from competing for 
the housing that is developed irt the suburbs by the nature and the 
results of these land use controls. 

The second effect of these land use controls and the general knowl
edge of the consequences in terms of housing price is to preclude black 
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and Spanish speaking families from conceiving of the suburbs as an 
alternate residential site for themselves and their families. And so the 
land use controls apparently in existence today tum out to have a 
rather debilitating effect upon the capacity of minority groups to exit 
from· the central cities. 

MR. POWELL. Mr. Trubek, given a discriminatory effect, can an ac
tual intent to discriminate typically be sho:wn? 

MR. TRUBEK. I think that the typical situation in which land use 
controls of the type described by Mr. Gold have this effect don't result 
or arise from what might be called a specific discriminatory motive, 
certainly not a clear-cut and easily identifiable one. The case of Black 
Jack, which has been discussed, is rather unusual in that there were no 
zoning land use controls in general in existence in this area. But in a 
typical situation, policies which were established a long time ago for a 
variety of very complicated motives are simply maintained by subur
ban jurisdictions and this maintenance has the effects described by 
Mr. Gold, without arising from any clear-cut, easily provable, or iden
tifiable motive. 

M. POWELL. Despite the discriminatory effect of land use controls 
in some cases, do they nevertheless have a valid purpose? 

MR. TRUBEK. Well, they have a variety of purposes, and many of 
them are valid, and the major problem with land use controls is not 
that they are without valid and legitimate purposes, but that fre
quently they are employed for purposes which are not valid or they are 
-valid purposes are pushed to an excess, and so on. So that, for exam
ple, density controls, which are at the heart of our land use controls 
system, have many valid purposes. When they are employed, however, 
not to further the legitimate concerns for maintaining reasonable dens
ities but rather to stop development or to increase the minimum cost of 
housing beyond that that can be afforded .by large percentages of our 
population, then they lose their validity. 

MR. POWELL. Mr. Franklin, would you agree with this? Would you 
care to comment on this? 

MR. FRANKLIN. Yes, I do agree with this and the particular prob
lem arises in the connection with federally assisted housing because 
usually that housing is the most visible effort to provide housing for 
racial and income groups that are in effect discriminated against by the 
land use controls that Mr. Gold and Professor Trubek referred to, so it's 
in these contexts, particularly, where the conflicts arise. 

MR. POWELL. Mr. Gold, testimony adduced at this hearing is to 
the effect that job opportunities are increasing much more rapidly in 
the suburbs than in central cities. Does your research support this con
clusion? 

MR. GOLD. Yes, it does. Let me say that the movement of jobs to 
the suburbs in our metropolitan areas is a nationwide phenomenon 
that is, practically speaking, irreversible. There is simply no possibility 
of building an employment base in the central cities adequate to the 
needs of these cities in the context of a rapidly decentralizing economy. 

I brought with me some statistics with respect to the outmigration of 
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jobs which may be illuminating. We of the Suburban Action Institute 
have analyzed the various censuses of business for the 40 largest metro
politan areas in the United States in the last five census years and the 
result of our analysis is that the SMSA's of the Nation gained 5,150,000 
jobs in manufacturing, wholesale trade, retail trade, and selected serv
ices. 

In that period, central cities gained 782,000, while suburbs gained 
4,370,000, or 85 percent of the total increase, in new jobs. 

Now, to put the figures that way really masks the reality of what 
has happened. For example, in the manufacturing sector which pro
vides job opportunities for a large proportion of the minority labor force 
in the United States, the total number of new jobs in the last five cen
sus years in the 40 largest SMSA's was 2,080,000. However, the sub
urbs, of this 2,080,000, the suburbs gained 2,055,000. The cities 
actually lost 29,000. 

It seems to me when you put together the general sense of what's 
happening, the outmigration of jobs, an~ when you look rather' care
fully at where this-what kinds of jobs are leaving the cities, you see 
that it is precisely those jobs which low-income, moderate-income and 
minority workers must have in order to survive, so what's really at 
stake in the failure to allow minority people and low- and moderate
income people to live throughout metropolitan areas is in a sense a 
denial of equal employment opportunity to these groups. 

MR. POWELL. Mr. Sutton, what are the implications of this trend 
on minority employment and what are its effects on the central cities 
from the point of view of job opportunities and the ability to pay for pub
lic services? 

MR. SUTTON. I wonder if I might first also say, sir, before replying 
to that, may I state, when you asked me what my position is, that I 
should also tell you that I am chairman of the advisory board of Subur
ban Action, which is a nonprofit found~tion that deals with problems 
of the suburbs, race, and poverty, and a variety of other problems, and 
establishes programs for dealing with the suburbs. • 
There is an interrelating between the Government-sponsored mecha

nization of the plantations and the farms of the Southland, the financ
ing of housing, FHA finance of housing in suburbs, and the building of 
giant highways so that we have had in the last couple of decades cer
tainly more prominently in the last decade, a plethora of people coming 
from the plantations where they were pushed off because of the Gov
ernment policy, the Federal Government's policy, and paying farmers 
not to plant crops, and of course the farmers then mechanized their 
farms and the people who have agrarian skills then seek to go to the 
metropolitan areas 
They come typically to New York and other metropolitan areas, and 

when they have come there, they have come with great hope, but they 
have come with agrarian skills, and then after a while, with some pres
sure, they have developed new skills. Those new skills have been skills 
of blue-collar workers and white-collar workers. But by the time they 
develop these new skills the job opportunities have moved to the sub-
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urbs. And then when we find a job opportunity moving to the suburb 
we find that these people who have come from the Southland, who have 
come from Puerto Rico, who have come from deprived backgrounds in 
this modern day setting, are not able to move with the jobs to the sub
urbs, they are not able, both economically and racially. One, there are 
racial restrictions upon their moving to the suburbs; and two, there are 
economic restrictions. 
These economic restrictions come in the form of zoning ordinances in 

the suburbs, and while a factory will move to the suburbs, the people 
who were in the blue-collar variety-status, rather, and people who 
were in the white-collar status, cannot move with the jobs 
The result is, this absence of mobility on their part is they remain in 

the city, they remain unemployed, they now must collect unemploy
ment insurance, they now must get on welfare, they now must also put 
a great strain on city services and not producing any taxes for the city. 
I think it is almost rm-American, that which is·happening-ifwe might 
use the term, un-American. 

MR. POWELL. Thank you. 
Mr. Franklin, is there necessarily a conflict between the concerns of 

environmentalists and those of persons trying to increase suburban· 
housing opportunities? 

MR. FRANKLIN. No. There is an apparent conflict on occasion 
because the people who are concerned with enhancing ecological values 
tend to approach problems from what might be called an antidevelop
ment bias. After all, the ideal solution to preserve the environment is to 
stop all forms of development, and so they start from that position. 

Those who are concerned with access to new opportunities, access to 
the land reserves of metropolitan areas, what you might call the egali
tarian or civil rights concerns, start with, I think, what might be legiti
mately called a prodevelopment bias. In other words, they are trying to 
get development, so that occasionally you will find the two camps seem 
to be in conflict. 
Where this is most evident is-take the case of Lackawanna which the 

President mentioned in his Presidential message. When the black 
nonprofit group wanted to supply single family housing in a white, 
expanding part of the city of Lackawanna, the countervailing concerns 
that were expressed in that case were the sewers would be overloaded, 
or, we want to preserve open space, so that ecological and environmen
tal concerns sometimes get expressed as the countervailing considera
tions to opening up housing opportunities. 
I think in many instances these are not genuine concerns but I see the 

convergence of interests between the two camps would be in some 
reform of land use controls through some form of cluster zoning or what 
have you, which would preserve open space, cut down the costs of prov
iding sewers, and at the same time, open up opportunities for an entire 
range of people to live where they might like to. 

Mr. POWELL. Mr. Franklin, should corporations consider them
selves responsible for dealing with the mi;nority housing and employ
ment problems that suburban location create? 
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MR. FRANKLIN. I think there's a very real question as to whether a 
corporation that moves out of a central city location to an area that is 
inaccessible to minority groups, potential minority group employees, is 
not in effect offering terms and conditions of employment on different 
bases. On the basis of race. If it moves into an area where it is quite 
apparent that because of the high costs of transportation and the avail
ability of housing persons of minority groups or lower-income groups 
who might normally have an opportunity to work are frozen out of that 
job opportunity by virtue of the location of the plant. 
So, to answer your question in. brief, yes, I think there is a responsibil

ity. 
MR. POWELL. Then what should corporations moving to suburbia 

do? 
MR. FRANKLIN. Well, you may be aware that in one proposed piece 

of legislation which Senator Ribicoff has introduced, it would be 
imposed upon Federal contractors the obligation not to move to locali
ties unless some agreement is worked out in that locality or through 
that locality on a regional basis for the provision of housing in .accessi
ble locations on a one-to-one basis with employment in that corpora
tion for employees earning $10,000 or under. And I think that that 
approach is a useful one on a voluntary basis as well as for legisla
tion. In other words, to have a corporation say to itself: We will not 
move to Community X unless they assure us that they are aflirma
tively working on housing opportunities or will do so in a regional basis. 

MR. POWELL. Mr. Gold, Mr. Franklin has referred to the c·ase of 
Federal contractors. Do corporations have a broader legal responsibil
ity to take actions in cases where they move to suburbia? 

Mr. GOLD. I would think so, although I completely agree with Mr. 
Franklin that there is a special responsibility on Federal contractors. 
The two positions are really joined in the sense .that most of the large 
corporations of the United States are Federal contractors in one way or 
the other, and so while there are other mechanisms to reach corporate 
discrimination in employment as a result of migration to restrictive 
suburbs, I think the method that Mr. Franklin suggested is totally 
viable. But let me respond to your question in a broader context. 
Suburban Action Institute has recently filed with the Equal Employ

ment Opportunity Commission two formal complaints, one against the 
American Telegraph and Telephone Company and one against the 
Radio Corporation of America. In both instances, these corporations 
were moving their-determined to move their corporate headquarters 
out of New York City. In the case of RCA, to New Canaan, Connecti
cut, one ot the wealthiest towns in America with a prevalence of four
acre zoning and a 2 percent minority population. In the case of AT &T, 
to a community in New Jersey called Bernards Township, which has 4-
acre zoning, 5-acre zoning and which the median price-of the new house 
is upward of $80,000 

In the case of New Canaan, I might add, the median price house is 
$100,000. Corporations have a special responsibility to be cognizant 
of the employment implications of their decisions to move to comm uni-
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ties that are zoned restrictively. Such decisions often have the effect of 
discriminating against the minority labor force insofar as that minority 
labor force cannot compete for the jobs that will be available in the 
suburbs. I might just add one further sentence on that. If a company 
has in a central city a minority labor force, 10 percent, in 10 years, 
given the racial changes in central city, it's quite likely that that 
minority labor force may rise to 20 or 25 percent of the company's total 
workforce. If the company moves to a restrictive suburb, it's likely that 
the 10 percent will decline over the next decade to something less than 
that so that it does not take much intelligence to foresee the racial and 
employment consequences of such moves. 

MR. POWELL. Mr. Gold, the agreement between the Department 
of Housing and Urban Development and the General Services Admin
istration calls for affirmative action on the part of Federal agencies 
moving to suburbia. Could corporations do the same thing? 

MR. GOLD. Yes, I think they could. I would think that the Presi
dent has a special responsibility here. Our researchers have pointed out 
that the top 500 corporations and their allied 50 largest corporations in 
banking, insurance, retail trades, utilities, and transportation, alto
gether 750 corporations, account for roughly 80 percent of all the new 
jobs that are created each year in the United States. And if the Federal 
Government were to take the initiative in bringing together the heads 
of these 750 corporations, and pointing out the urban policy implica
tions of their random site selection procedures which normally result in 
their development of facilities in restrictively zoned suburbs, it might 
be possible to voluntarily in line with the President's decisions as to 
how things should be done in this country, to voluntarily create a gen
eral understanding on the part of the corporate leaders in America not 
to move to such suburbs, and that decision when translated into actual 
policy may begin to break the back of the problem which we are 
addressing here today. 

MR. POWELL. Mr. Trubek, are State courts effectively dealing with 
the problem of exclusionary land use controls? 

MR. TRUBEK. I do not think so. As I indicated in my earlier state
ment, the statutes which establish the powers through which local 
governments use governmental coercion to determine the kinds of land 
uses that can occur within their jurisdictions, these statutes articulate 
the most general and vague purposes and then delegate to the local 
communities effective and total power to establish the policies which 
will be followed in carrying out these vague purposes 
Now, these policies, as has become apparent -throughout these hear

ings, and in many other places, these policies are determined largely by 
the local community attempting to further its own interest as it defines 
it. And these policies lead to many of the practices that have been 
labeled, quite properly, exclusionary. 
Now, the State courts have been asked occasionally and more fre

quently in the last few years to take a serious look at these practices 
and these policies. While there have been occasional cases that indi
cate some willingness in some-jurisdictions by State courts to question 
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and indeed overturn some local policies and practices that have exclu
sionary effects, nonetheless, by and large throughout the United 
States, the State courts have done very little and give very little indica
tion that they will make a major attempt to change these policies at the 
local level. 
As I set forth in my statement that was admitted into the record, I 

think that this is quite understandable, given the statutory structure of 
our land use control systems, for really the State courts have very little 
statutory and even clear and explicit constitutional guidance to deal 
with what is an extremely complex matter which the State legislatures 
have basically delegated to the local level without further guidelines or 
review procedures. 

MR. POWELL. What about reform at the State legislative level? 
What types of legislations are being considered and how would you 
assess the potential effect of this legislation in solving these problems? 

MR. TRUBEK. Well, there are basically-there are about three or 
perhaps four different types of legislation which have been developed, 
or proposed, to deal with these problems. As I say in my statement, 
more legislation has been proposed than has been passed, and what 
legislation has been passed has been up to date of limited effect. It's 
also quite recent to the extent that there has been any specific legisla
tion on this matter, it has been quite recent. 
The major types of legislation that have been discussed are, first, to 

change the level at which land use control decisions are made. As I 
said, they are all made, almost exclusively, by and large throughout 
the United States at the local or municipal level. As you all know, our 
land use control systems are purely a State system. Therefore, there are 
50 different land use control systems, and what I say is my attempt to 
give you a sense of. the average or normal situation. I am sure there are 
exceptions to everything that I'll say, in one of the 50 States. However, 
the first type is to change the level at which the decisions are ma.de. 

If the reason that local policies are exclusive it's because the policies 
are set by people who only think of a small jurisdiction and ·a narrow set 
of issues, then it would follow that a wider level of decisionmaking 
might lead to policies that would further the interests of broader groups 
within the society and take into consideration the kinds of issues that 
Mr. Sutton has mentioned, which are of concern to the center cities but 
which the suburban jurisdictions would rather not think about if they 
can avoid it. 
Now, there have been really no effective measures of this type. There 

are several instances of limited State zoning powers being established 
and I will not go into detail because they are all set forth in my state
ment, but basically none of them were established to deal with this 
type of problem. They are almost exclusively in States where there is 
very little urbanization, industrialization, and largely these State 
zoning powers have been established to curb development, hot to 
encourage a certain kind of development in a certain place. So that
while that is a possible solution, no State action can be found relevant 
to this Commission's concern. 
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There is the second important area which is the establishment of lim
ited purpose review boards. There is one type. One example of this type 
now in existence, that is the Massachusetts Appeal Board. The Massa
chusetts Appeal Board is given the power to override local zoning deci
sions in those cases where local zoning boards have denied permits for 
subsidized low- and moderate-income housing, where the town has not 
met an established quota which the statute creates for all towns in the 
low- and moderate-income field. 
This statute which is about 2 years old has had relatively little impact 

because of drafting deficiencies and ambiguities and obscurities in the 
statute, doubts about its basic validity, and other problems which have 
emerged. It is a statute which I happen to think is a useful model, but 
because of partly technical deficiencies, and partly because it's rela
tively new, it has had little effect. 
There are other examples that I state in my report of this type of stat

ute which have been proposed, but there has been little interest in the 
State legislatures in following the Massachusetts model. 
This year three or four Massachusetts type bills were introduced and 

it is doubtful that any of them will be passed. Some have already been 
rejected and others look like they are dead. 
The third type of activity, or measure designed to deal with this prob

lem, is to more narrowly define the purposes of zoning so that the State 
courts could supervise more carefully exclusionary practices or more 
positively define the purposes by explicitly requiring that zoning be 
used to further the goals of equal housing opportunities and to provide 
explicitly for low- and moderate-income housing. 
There are some vague sections in some State statutes that would 

suggest some interest in this. None of them have had any effect. No 
legislature has yet passed any serious legislation of this type. 
Finally, there is the New York Urban Development Corporation 

model in which a State housing authority is given power to raise funds 
or given State funds and then authorized to build low- and moderate
income housing throughout the State despite the existence of local 
exclusionary policies and practices. 
There is only one authority in the United States established that has 

this total range of powers. In some ways it seems like an ideal solution 
because you combine the money that's needed with the power that's 
needed to override local decisions. However, as my testimony indi
cates, and as the record will show, the New York Urban Development 
Corporation has not chosen to exercise its so-called zoning override 
powers in suburban areas. It has found that there is an inherent con
flict between its mission to construct a lot of houses quickly and the 
problems of building housing in many of New York's suburbs. And it 
has chosen perhaps wisely in the beginning, but at any rate, chosen to 
build housing almost exclusively in central cities. So that it appears 
that this two-purpose agency, although in some ways ideal, finds when 
its two purposes conflict with one another, that the goal of construction 
to the extent that it can be given priority will be given so over the goal 
of creating a more open community, as Secretary Romney expressed ·it. 
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Those are the major types of legislation. There has been very little 
movement at the State legislature level. Obviously given the politics of 
these issues, there is strong opposition to this type of legislation, and 
given the incredible complexity of these problems and political diffi
culties, I believe that the State legislatures are not going to act unless 
clear and explicit policies are set forth at the Federal level which will 
give guidance to the States in carrying out national goals. 

MR. POWELL. Mr. Franklin, what role does the Federal Govern
ment have in bringing about the creation of such regional mechanisms 
to which Mr. Trubek referred? 

MR. FRANKLIN. The best way to answer that, I think, is to remind 
the Commission about something that I think perhaps has been over
looked in the flurry of statements made recently by the President and 
Secretary Romney. 
The President in his Second Annual Housing Goals Report which was 

issued in April 1970, a year ago, made a very important statement 
which was not repeated in his message of 3 days ago. In that message to 
the Congress, he said: "Community opposition to low- and moderate
income housing involves both racial. and economic discrimination. 
Under the Open Housing Act of 1968 it is now illegal to discriminate in 
the sale or rental of most housing on the basis of race. Strict enforce
ment of this and similar statutes will help establish an atmosphere in 
which such discrimination will be the exception rather than the rule." 
And here's the key sentence he said: "Nevertheless, the fact remains 

that it is difficult, if not impossible, in many communities to find sites 
for low- and moderate-income housing because the occupants will be 
poor or will be members of a racial minority, or both. The consequences 
that either no low- or moderate-income housing is built or that it is 
built only in the inner-city, thus heightening the tendency for racial 
polarization in our society.' 
That's page 42 of that report of April 1970. And on page 10, very spe

cifically he said that he would recommend legislation which would 
prohibit States and local public bodies from discriminating against 
housing subsidized by the Federal Government, whether through legis
lative or administrative action. 
Now, those two statements in April 1970 are not repeated in the state

ment of June 1971. And they were followed up in June of 1970 by a 
recommendation of the Secretary of Housing and Urban Development 
for a Federal statute which would, he said, be the first necessary step in 
ending the ominous trend toward stratification of our society by race 
and by income. So that I think we have had introduced now 3 days ago 
a dichotomy, a distinction between race and income in the Federal 
approach to this, and I wanted to get on the record the fact that that is 
a distinction which was not being used a year ago in 1970. 

Now, in addition, I think the question of how you get at this prob
lem does involve some kind of regionalization or metropolitanization of 
the housing subsidy programs, and I think the Commission ought to be 
aware of the fact that we have a dual system of transmitting housing 
subsidies to people who are in need of them at the present time. I'm not 
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speaking of a racially dual system, I'm speaking of an economically 
dual system. That is to say, ifyou are not poor, if you are of moderate 
income, you get your ·housing subsidies through an essentially private 
system, the private lenders, the private developers, the FHA system is 
essentially a private system which transmits these subsidies to you. 
If you are poor, however, and in need of housing assistance, you get 

your aid only though what might be called a public mechanism where 
there is local public approval, not only of the individual project but of 
whether you ought to have the subsidy at all. So if you have suburban 
areas, for example, who have not created local housing authorities, 
which is the primary mechanism through which subsidies for the poor 
are transmitted, or have not approved the availability of rent supple
ments, which is the other way in which subsidies for the poor are trans
mitted through what might be called the ptjvate mechanisms. So in a 
sense you have local jurisdictions that freeze out the availability of 
housing subsidies for the poor simply through nonaction, whereas the 
moderate-income family gets its subsidies through private mechanisms 
that involve the kind of land use controls that Professor Trubek has 
described, but which do not involve local public approval of the fact of 
being subsidized. 
Now, I think that this dual kind of system has to be eliminated and I 

think it is fair to say that you would have to have legislation to that 
end. But until it is eliminated there are ways in which the Federal 
resources now available might be transmitted in a way that encourages 
the kind of thing that we have heard about in Dayton, Ohio, the Miami 
Valley Regional planning process. 
I think the Federal Government ought to put much of its resources 

into encouraging the development of this process and eventually get to 
the point where it has what might be called an ear-marking, that is, 
projects that come out of that kind of regional mechanism will have 
first crack at the subsidies, and I think that is consistent with what the 
Secretary said to the Commission yesterday and in his press confer
ence, so that if he does develop a priority allocation mechanism that 
favors the project coming out of this metropolitan planning process, we 
will be at least one step toward where we ought to be in providing hous
ing on the basis without respect to-on a nondiscriminatory basis with 
respect to income and race. 
Now, let me conclude that all too brief statement by saying that the 

question of whether local land use controls have a purpose of discrimi
nating is quite a separate question from what their effect is, and I think 
this Commission and everybody else ought to say that the important 
fact we are dealing with is what are the effects of what happens and not 
what is the motive. I find a certain ambivalence in the President's 
statement on this which you might for the record like to reread and 
perhaps your Counsel would like to look at, and that is on page 6 of the 
President's statement, he said: "In such cases where changes in land 
use regulations are made for what turns out to be a racially discrimina
tory purpose," and he uses the word, "purpose"-"the Attorney Gen
eral in appropriate circumstances will also bring legal proceedings.' 
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Now, that's a very limited statement. However, on page 10, paragraph 
8, in a very fine statement, he says: "We will not countenance any use 
of economic measures as a subterfuge for racial discrimination,"and 
then goes on to say: "When such an action is called into question we 
will study its effect." 
Now, there is ambiguity in this statement as to whether the policy of 

the Administration, insofar as its intervention of legal proceedings will 
be based on, purpose or effect. And I think that we all ought to be 
agreed that we are talking about effects and that since Federal Civil 
Rights Laws apply to all subsidized housing, the discriminatory inclu
sion of such housing always has a discriminatory impact. I think we 
then therefore ought not to be accepting any distinction between eco
nomic and racial discrimination, and I underscore what Mayor Stokes 
said on that point. 

MR. POWELL. Thank you. One concluding question. 
Mr. Sutton, is there a conflict between the goal of increased housing 

opportunities for blacks in suburbia and the increasing potential black 
power in our central cities? 

MR. SUTTON. I'm glad you asked a question of me, Mr. Counsel, 
because I was beginning to feel in my involvement in this panel as 
though I was an inner-city resident seeking to get into the suburbs. 

There is, I see, sir, no conflict between political power in the cities 
and the seeking of political power in the suburbs. It is a fact of life that 
there is bigotry in America and it is a fact of life that black people and 
minority groups do not acceed to political power in the cities until such 
time as they are either in the majority or near majority, so that we do 
have an increasing number of people as we grow near a majority, or 
become a majority, an increasing number of people who are gaining 
political power as mayors, borough presidents, other positions in this 
country. 

We have, however, a desire of many people, black people, just as 
white people, seek to live wherever their Job opp9rtunities are, to live
to seek to live where educational opportunities are, so they are seeking 
to move into the suburbs. Some have said that this is going to diffuse 
the power, this is going to reduce the power of black people to gain pol
itical power in the cities ifwe move to the suburbs. 

I am of the firm conviction, out of experience, that black people must 
seek power in the suburbs as well. They must seek, even though there is 
bigotry, and they will not become elected officials in many instances, 
they must seek to influence the conduct of elected officials in the sub
urbs for if we are ever to change our zoning, if we are ever to develop 
what I think is the ultimate, and that is regional planning, regional 
government, for the purpose of planning and the purpose of resources, 
we must be able to exercise some influence in the suburbs. 

So I think we must continue to gain political power, black people, 
minorities, must continue to gain political power, and they must see no 
conflict between political power in the cities and the outmigration from 
the cities to the suburbs where they will become a part of the political 
structure where they must work to influence the turn of events there. I 
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see no conflict at all, sir. 
MR. POWELL. Thank you very much, Mr. Sutton. No further 

questions. 
VICE CHAIRMAN HORN. Thank you, Mr. Powell. Commissioner 

Freeman? 
COMMISSIONER FREEMAN. Mr. Sutton, I would like to pursue the 

point with respect to political power in terms of the large numbers of 
poor people, including minority poor, that appear now not to be having 
much power. This whole panel has described a situation in which the 
poor seem to be like pawns in a chess game. The State legislatures have 
not responded, the local municipalities have not responded. 

I wonder if you could say in what ways that even the exercise of the 
ballot would cause a difference in the situations that exist today? 

MR. SUTTON. Let me describe for you, if I might be subjective 
and conventional, a condition that exists in the city of New York, for 
example. 

We have just entered a session of our State legislature. We normally 
meet for 3 months out of the year. That State legislature mandates a 
budget for the city of New York. It mandates certain programs for the 
city of New York. New York is increasingly becoming a city in which 
the middle-income people and upper middle-income people have left 
the city for the suburbs, they left by those ribbons on concrete, those 
highways structured by the Federal Government. They left to get the 
FHA housing that is out there. And now we are left with a number of 
poor people who have come to the city because again, of a Federal 
effort, as I mentioned before, that is, subsidizing the farmers not to 
grow crops and mechanization of farms so that people come with great 
hope to the city. 

Now, they are there. They are in fact gaining political power, but 
they are still controlled, and most legislatures in this country are con
trolled by suburban and rural legislators. 

In New York City in this last session of the legislature, the anger 
became so great on the part of the legislators from the city of New York 
that we are now talking of secession, and there's been the attitude in 
the past when people talk of New York seceding from New York State a 
dismissal of it as a joke. It is getting serious attention now and the rea
son it's getting serious attention is because New York City legislators, 
though only three short of being equal to other legislators from outside 
New York City, because they are poor and because they deal with the 
problems of the poor have exercised very little influence and very little 
flows to the city of New York. 

The result is that we are now finding an absence of real clout, and 
that is one of the reasons that I'm suggesting that as black people, as 
Indians, as Chicanos, as Puerto Ricans move, they ought to seek to 
move in the suburbs, and there influence suburban legislators, for I 
believe only by doing this are we going to have an opportunity to have 
an evenness, an even-handed administration of the various programs of 
~htb~ imv.,..-nm,:mt~ 

I think that what has happened is a form of cruelty. Minority groups 
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are acceeding to power in various parts, only to find bankrupt cities. 
This cannot endure. 

COMMISSIONER FREEMAN. Let's take a typical community where 
perhaps you have a population of 25,000, maybe 6,000 homes with the 
maximum FHA loan, insured loan, $33,000. They probably have a 
mortage of a $40,000 house. With their mortgages and their suburban 
communities they vote to exclude low-income families. That is, a vote 
of the community. 

I would like to ask you and any of you, in particular Mr. Trubek, if 
there are ways in which this, the equal protection clause of the 14th 
amendment, the prohibition against the State in this regard, if this 
could be applicable, and particularly, is it important now in the light of 
the policy that there will be no insistence that a community accept the 
federally assisted programs for low-income families? 

MR. SUTTON. My own disturbance is the same Supreme Court 
that will ultimately decide this issue has already reached a decision 
that I find very depressing to people who live in inner-cities, very 
depressing to minority groups, and of course, when you talk about 
pursuing action under the 14th amendment, we're going to wind up 
wi~h the same Supreme Court deciding the matter. I'm not very hope
ful. 

MR. FRANKLIN. May I add to that, a comment? 
I think Mr. Sutton is referring to the Valtierra case which we are all 

familiar with, and the National Urban Coalition filed an amicus brief 
in that case, along with a number of other organizations, and we have 
since prepared an analysis of that opinion, to suggest that it is far more 
limited than has appeared at first blush, and if the Commission is 
interested I could submit that memorandum for the record. It does 
indicate that there is still a great possibility that the equal protection 
clause, when appropriately invoked in a case, can protect the rights of 
the poor, even notwithstanding the referendum requirements. 

I think that case went off on a very limited set of circumstances in 
California and we ought not to read it more broadly than it really is. So 
if you are interested, I have that memorandum. 

VICE CHAffiM.AN HORN. We'd be glad to have that memorandum 
for the record, and without object it will be inserted at this point in the 
record. 

(Whereupon, the document referred was marlred Exhibit No. 33 and 
received in evidence.) 

COMMISSIONER FREEMAN. Mr. Trubek? 
MR. TRUBEK. Yes, I think that your question is a very important 

because as we- if we start from the premise that the local com
munities of the type you describe are presently subject to no constraint 
of any substantial importance in limiting those decisions, and therefore 
don't have to take into account national goals, regional goals, metro
politan goals, State goals, and we look around and see who might be 
reminding them in one way or another of their obligations and remov
ing their power when they fail to follow their obligations, one immedi
ately looks, it seems to me, to the Federal level. 

https://CHAffiM.AN
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And I think that in the present context, given the Administration's 
position and so on,. the Federal courts take on a greater importance 
than they.may have taken on at other times and other places. So far it's 
a fact that there have been relatively limited judicial responses into the 
broader reaches of the 14th amendment, the kinds of cases that have 
been dealt with have been largely cases where one can find purpose, 
but discriminatory purpose will occur in very few cases and you still 
can have profoundly discriminatory effects as all the panelists have 
said. Therefore, it does seem to me that a more sophisticated applica
tion of the 14th amendment, understanding the importance of effects, 
and not focusing narrowly on purposes, will be an essential part of any 
organized and coherent national approach toward these problems. And 
I think the Federal courts may well, Valtierra to the contrary notwith
standing, because I agree with Mr. Franklin's characterization, may 
well respond to efforts to expand and make more precise the concept of 
effect under the 14th amendment. 

COMMISSIONER FREEMAN. This Commission, as you know, has 
long been concerned with the consequences of Federal policy and not 
with the narrow determination of whether an act was intended to be 
discriminatory. I thank you for your comments. 

MR. TRUBEK. Let me make one point, which is that this is one of 
the major problems. I know Father Hesburgh said yesterday this is one 
of the most complex areas, and it's partly because there is no- fre
quently it is sort of a combination of decisions, none of which were 
intended to have discriminatory effects, which somehow has this effect, 
and therefore it's very hard to find a clear morally reprehensible or 
clear-cut discriminatory act to put your hands on. Everything is very 
murky, everything is very obscure, and yet if you see it in its overall 
pattern, it is in some ways more discriminatory than things that were 
consciously set forth to create racial segregation, for example. And that 
is, it seems to me, the great dilemma in this area, and why we need a 
whole new perspective in civil rights to get at this range o{ problems, 
because it is indeed by far the most ·complex kind of systemic problem 
rather than a sort of linear discriminatory purposive decision that we 
have to get at. 

COMMISSIONER FREEMAN. Of course, as you know, the black expe
rience in this country has been such that we have lived it, we have 
known that it was there, but getting somebody to believe it, that has 
been a problem. 

MR. SUTTON. Commissioner, the comment made by Mr. Trubek 
was to the effect that he is not too sure there has been a conscious dis
crimination, and I don't have as much hope as they do with 'the 
Supreme Court, and I don't view that this was a rather limited decision 
made by the Supreme Court. But I do think there is a clear and con
scious discrimination when we talk about your example of the FHA. 
The FHA, there was a conscious discrimination, because the banks 
cooperated and the FHA cooperated in discriminating against blacks. 

I would just not like to eliminate that, that was a conscious discrimi
nation. 
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MR. TRUBEK. I think my point was, when you eliminated all the 
conscious discrimination you would still have systemic effects that 
would lead to discriminatory effects, so we can't stop with that, or 
solely look for that. We have to look for how all of a series of things, 
some of which may have had discriminatory purposes at one time that 
have been forgotten. Others which didn't have discriminatory purposes 
when they were enacted, but which are now comfortable policies 
behind which discriminatory purposes can in effect reside without ever 
manifesting themselves in any explicit statement of: "We're going to 
pass this zoning law so that we can discriminate against X, Y, Z," so 
on. You don't have to do that. You have nice, comfortable, apparently 
neutral policies. And then everything sort of moves together, all of the 
different decisions of different jurisdictions or inactions of different 
jurisdictions somehow cumulate in the net pattern. 

So that if we look only for the bad man or the bad purpose, we'll miss 
what is really important, which is a complex metropolitan regional 
system of government that allows certain patterns to occur without 
even anyone sitting down and saying: "We want this pattern." 

There are many people who find it comfortable when the pattern 
emerges and are not going to move to change it, ·but that doesn't mean 
you can find that they ·have manifested a specific purpose to create the 
system. 

COMMISSIONER FREEMAN. This has been defined as institutional 
racism. 

MR. TRUBEK. Call it what you will. 
MR. SUTTON. Mr. Trubek said this, this is very frustrating to me, 

it's frustrating to minority group people, when he suggests that what 
we have is a pattern of not conscious discrimination, but a complex of 
things. This is what they have been saying for years and Mr. Trubek is 
not the sort of person wp.o would say this, but for years they have said: 
"Well, this is not a conscious thing, and ,because it is not a conscious 
thing we can't deal with it in the courts." 

I am not prepared to buy this. I say that it is a conscious thing, and it 
is not just a complex of circumstances that we cannot prove if we are 
given the opportunity. Welcan prove the consciousness ofit. 

VICE CHAffiMAN HORN. Professor Trubek, I think you have made 
a very good point. Since you mentioned the court, it reminds me of 
P~tter Stewart's comment 1n a pornography case that while he couldn't 
define pornography he kne\\r it when he saw it. I merely hope that when 
the court gets future cases 'of discrimination they will know the conse
quences when they see it. Commissioner Mitchell? 

COMMISSIONER MITCHELL. I have no questions. 
VICE CHAmMAN HORN. Commissioner Rankin? 
COMMISSIONER RANKIN. Mr. Sutton, as a professor of government 

I was interested in your statement, or implication, that one man-one 
vote doesn't work in New York; is that correct? 

MR. SUTTON. One man-one vote does work in New York except 
the votes are outside of New York City. 

COMMISSIONER RANKIN. It does work then for the entire city and 
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the State both; is that correct? 
MR. SUTTON. Well, what actually happens is, New York City has 

been set·apart by the State of New York, and we- most of the legisla
tors, as a matter of fact, a majority of three, are suburban or rural legis
lators who have certain fixed concepts of the vile city. The result is that 
we get back- I should tell you that disproportionate burdens are 
placed upon the city of New York and disproportionate income flows to 
the State of New York. The result is that, for example, some $200 more 
is given for the education of a youngster who lives outside- the college 
education of a youngster who lives outside of New York than inside the 
city of New York, and there are many discriminations inflicted upon 
the city of New York though we do have one man-one vote. 

COMMISSIONER RANKIN. Thank you. I have another question to 
ask yo~ with respect to some of your testimony. I live in Durham, 
North Carolina. We have one municipality. All the area around is in a 
small county where over half the people work inside the city. We are 
trying to unify the government into one unit of government. The oppo
sition comes from the whites outside and from the blacks inside. The 
blacks inside say it will dilute our vote and so they vote against it. 

What I thought you said a few minutes ago, the thought was desira
ble. Now, how can we make them see that it would be desirable? 
Maybe I could bring you down to Durham and you could help us out. 

MR. SUTTON. I'm not too sure I belong in Durham. Let the people 
of Durham solve their own problems. I have a lot of problems in New 
York, Mr. Commissioner. Actually, mine is rather 'a personal philoso
phy, looking at it from the larger point of view, the overview, that I 
think that we are going to gain political power, blacks and minorities 
are going to, because whites are abandoning the city, so we are going to 
- so this is just going to fall into our hands. But we must not just 
remain there. 

For example, suppose we control New York City and all of the legis
lators who were part of the State legislature were black or Puerto Rican 
or Mexican Americans, or Indian, and they went into the State legisla
ture, they would be in no better position then to influence legislation 
than the combination of whites, blacks, and Puerto Ricans who are 
there now. So what we have got to do is to penetrate the enemy, if I 
might term the suburban people the enemy of the city of New York, we 
have got to get out there and have got to influence them for oftentimes 
we can, though not being the majority, we can be the balance of power 
there, and we can select the kind of legislator who will of course vote in 
the manner we wish. 

Incidentally, may I say this, sir? Speaking of the enlarging of the 
political unit, I think it is inevitable that within the next decade we are 
going to see metropolitan government in many areas. Right now, for 
example, in New York City there are many complaints and many peo
ple ran to the suburbs. In the suburbs of New York City the most prom
inent suburb is Nassau County. Nassau County 15 years ago was a 
quiet little countryside. There are more than a million people in Nas
sau County. Nassau County now has all of the problems that New York 
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City has. So Nassau County has a suburb, and that's Suffolk County. 
So Suffolk County is now coming into 500,000 people. So we are going 
to realize sooner or later that we have a common problem and we're 
going to be able to get those legislators to vote with us to develop a 
metropolitan area because unless we have a metropolitan area govern
ment we are not going to be able to deal with our problems of electrical 
resources, very natural resources, with the collection of taxes. 

We need for planning purposes a metropolitan government or 
regional government, and for delivery of services we need local govern
ment. And I think this is inevitable. 

VICE CHAmMANHORN. Let me follow up on that, Mr. Sutton. 
Last night Commissioner Mitchell and I were discussing some of 

these questions. He's a private flier and he made the point that when 
he flies over metropolitan areas you really can't tell where these sub
m.:bs and cities- that are by the hundreds in many of these metropoli
tan areas begin and end. Now, pursuing it a little further, besides the 
sort of metropolitan regional government planning and cooperation, 
would you care to speculate on the feasibility ofperhaps devising some 
population density formula whereby you would include the counties of 
northern New Jersey, Westchester County, Nassau, maybe Suffolk, 
county in Connecticut or so, with the five boroughs of New York, and 
create a new State in the Union which would entitle you to two Sena
tors in the United States Senate, which would free you from the legisla
tures of Connecticut, New Jersey, and New York, and so you would 
have your own problems to solve rather than have the upstate, down
state, and traditional antagonisms? 

Do you see this as feasible, either in terms of asking the legislatures 
to yield to you a new State as I think they could do under the Constitu
tion? I'd like to have Counsel write a memorandum on this, by the way. 
Or on an interstate compact basis approved by Congress. 

MR. SUTTON. First I want to say to Mr. Mitchell, I have much in 
common. As an old pilot, I now don't fly anymore individually, but I do 
see the cities merging with the countryside. But I do want to say that I 
am a co-chairman, Mr. Commissioner, Mr. Vice Chairman, of an effort 
that will produce a petition that will have on the ballot in the city of 
New York in the November election the proposal for making New York 
City a City-State. Were we to be a City-State, sir, we would rank over 
43, we would have a greater population than all but 43- I'm sorry, we 
will be the 43rd State of the Union, and were we a City-State also, sir, 
we would have greater influence. We'd like those two Senators to come 
from New York City. We don't see any difference in our problems were 
we to include New Jersey than our problem now with Suffolk County 
and the rest of them. 

Unfortunately, this is where the people have gone to from New York 
City. We would like to have New York City as a City-State, and we are 
not joking about it anymore. We see it as a possibility. 

Now, of course, you know under the Constitution of the United 
States it is required that Congress approve this. It is also required that 
the State legislature approve this. And the way the State legislature of 



286 

New York has been treating us, and since they believe that we create 
all of the problems, they forget that we produce most of the money, but 
since they feel that we are so bad, maybe they will get rid of us by just 
saying, "Good riddance". We have high hopes. 

VICE CHAIRMAN HORN. I am interested that you want your Sena
tors from New York City since they seem to be coming from Massachu
setts and Connecticut in recent years. 

Let me just ask one final question before I yield to Mr. Glickstein. 
It was raised by Mr. Franklin, pointing to the President's housing 

message in June of '70 that on pages 10 and 42, certain recommenda
tions had been made about Federal action to override perhaps State 
and local public bodies, and that really those legislative recommenda
tions have not been pursued. 

I wonder, Professor Trubek, since you are a legal scholar in this area, 
what do you feel the pro's and con's are of Federal enactment which 
would have the possibility of overriding local zoning ordinances? What 
are the constitutional problems? 

MR. TRUBEK. I don't think there are any constitutional- I am 
not a constitutional law scholar specifically, and I'm-

VICE CHAIRMAN HORN. You are the first lawyer I have ever heard 
admit that he wasn't. We have an honest man in our midst. 

MR. TRUBEK. But I don't think there would be the remotest 
constitutional problem with the kind of legislation that Secretary 
Romney originally introduced and then was withdrawn, because as I 
remember that legislation, it merely said that no town, no local govern
ment, could bar a federally assisted project because it was a federally 
assisted project. It said really very little more than that, which would 
get at cases which do occur. I mean, there are very important cases 
where you could easily make the case that the town would have allowed 
a somewhat similar project but because it was federally subsidized and 
therefore it brought with it a sort of aura of poor people and black peo
ple and so on, the town sort of either changed its zoning or refused to 
give a variance which it might have given in another case. 

Now, it would certainly take care of that. It seems to me there is no 
constitutional problems. It seems to me such legislation would be 
important because there is this notion that somehow in the Adminis
tration's position that the private sector and the local communities are 
going to work this problem out. But if you look at the lawsuits that 
come up; some win, some lose, and I don't think there is enough legisla
tion, both at the State and Federal level, to make these lawsuits as 
effective as they could be. But if you look at them, it's the private sec
tor fighting the local government, trying to implement Federal policies 
with no help from the Federal Government, by which I mean, builder X 
wants to build a federally subsidized project or project in which the 
recipients will receive Federal assistance, say a 235 project, and there 
have been a few cases now coming up on this. 

The town which has allowed multiple family dwellings in other parts 
of the town suddenly decides that it really is inappropriate, rezones or 
refuses a variance. All right. Here's a private builder who wants. to 
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build housing to make money, but in connection with a Federal pro
gram, finding that the local community refuses him and getting then 
very little assistance from the Federal Government in carrying forth 
what appeared to be a Federal program. So that you have both the free 
market, as it were, and the Federal programs is coming in conflict with 
local decisions and the local powers coercing the builder against his will 
to stay out, if you want to put it that way. This whole business of coer
cion versus-you have got to remember that land use is one of the most 
controlled parts of our economy, and so when we think about Govern
ment control, we have to recognize that we have a highly controlled 
industry, as it were, but controlled by teris of thousands of little towns 
rather than by any larger government. I think legislation would be 
helpful and constitutional. 

VIcECHAffiMANH0RN. Thankyou. 
Mr. Glickstein just handed me-a memorandum prepared by our Off

ice of General Counsel that at this point without objection, I will have 
inserted in the record. Congressional Power to Prohibit Exclusion of 
Low- and Moderate-Income Housing, which deals with the constitu
tional aspects of this. 

(Whereupon, the document referred to was marked Exhibit No. 34 
and received in evidence.) 

Mr. Glickstein? 
MR. FRANKLIN. Could I add one word, very briefly? 
VICECHAffiMANHORN. Yes. 
MR. FRANKLIN. It seems to me that if we are going to use the 

housing industry as a focal point for economic conversion to peacetime 
uses and there's a lot of talk of this, that the problem that we are con
fronting and the Commission is concerned about has got very serious 
implications for our ability to organize ourselves, to create the housing 
industry into one of the driving engines of our economy, because it 
depends on the interests of entrepreneurs as to whether we will really 
get this job done. And if Secretary Romney wants Operation Break
through to succeed, he has got to convince the capitalized entrepre
neurs that there will be sites available on a predictable and assured 
basis and that can only be done if the Federal Government gets behind 
this process and supports it. 

MR. SUTTON. Mr. Chairman, before we conclude, may I just 
make an observation that I know each member of the Commission and 
its Counsel has noted before? However, I think that housing more than 
any other area you deal with goes to the guts of discrimination in Amer
ica. And it goes to also the sense of helplessness of people who live in 
America who are minority group people, for I think that housing more 
than any other element, poor housing reminds the individual every day 
of the sense of depth of his depression. But also,_ segregated housing 
produces segregated schools. It produces the kind of ghetto that does 
not give the individual who lives there access to job opportunities, and 
without job opportunities there is the unemployment, and with the 
unemployment comes the crime. 

The thing is so intertwined that I think your stress on housing, your 
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stress on the opportunity to break out of the ghetto and not gild the 
ghetto-we hear more and more talk about, let's go into the ghetto and 
gild it, let's refurbish the ghetto. This is not the solution -to the prob
lem. There must be certainly some refurbishing of the ghetto, but there 
must be outward movement from the ghetto as well. 

I should like to comment also with regard to a statement made here 
with regard to New York State Urban Development Corporation, 
which is a New York State chartered organization that has the power to 
both raise funds and construct housing. It has an unusual power to 
override zoning as was suggested by Mr. Trubek. This power, however, 
is not just failed-it's not unutilized solely because it is more speedy to 
build in the city, it is not utilized because of a political problem. The 
voters must vote money, they must vote the bonds to build the houses, 
so those who run the Urban Development Corporation are fearful of 
overriding zoning in the suburbs because if they do override zoning in 
the suburbs they will not get additional funds. I just want to make that 
comment. 

VICE CHAIRMAN HORN. Thank you. Mr. Glickstein? 
MR. G LICKSTEIN. I just have one question for Professor Trubek. 
You mentioned various State laws that seek to deal with the zoning 

problems. Have any efforts been made by any of the legal groups like 
the American Law Institute or the Bar Association or the group that 
publishes things like the uniform commercial code to come up with a 
model statute that could be recommended to all State legislatures that 
would deal with this problem? Has the bar been involved in this at all? 

MR. TRUBEK. There is no organized effort that I know of to create 
a model statute narrowly aimed at this set of questions. In the legal 
profession, the National Association of Home Builders has been work
ing on developing a model statute of their own and they-it's a statute 
modeled basically on the Massachusetts as-and taking parts of the 
Connecticut statute that I worked on. 

The American Law Institute has a model land development code 
which would be sort of a comprehensive attempt to restructure our land 
development, land use controls, land development system, and pro
poses some things which would affect this. That has gone through sev
eral drafts now, many of which I think were inadequately-inade
quately took into account this range of issues. Currently a new draft is 
being worked on, and emerged, or is about to emerge.* I understand 
that the reporters are more aware of this problem and are trying to take 
it into account. When we see the draft we will know whether they have 
done so. 

Those are the only two things I know of. And the ALI thing is not 
precisely aimed at this problem but at the general reformation of our 
land development system. 

MR. FRANKLIN. Mr. Glickstein, the President has introduced his 
National Land Use Policy Act, which has a provision in it, incidentally, 
which is pertinent to our discussion, and that is it would encourage 

•Tentative Draft No. 3 was issued on April 22. 1971. Letter from David M. Trubek to David H. Hunter, June 22, 
1971. 
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States to assume some kind of control over what the act refers to as 
development of regional benefit. And they have been very-they have 
muted the civil rights connotation of that particular provision, but 
they are there, nonetheless, and I think the Commission might be 
interested in monitoring that particular legislation. 

MR. GLICKSTEIN. Thank you. 
VICE CHAmMAN HORN. Without objection, I would like a copy of 

the act just referred to inserted in the record at this point. 
(Whereupon, the document referred to was marked Exhibit No. 35 

and received in evidence.) 
Thank you very much, gentlemen, we appreciate the four of you 

coming down here and sharing your insights and thoughts with us on 
this occasion. Thank you. 

MR. SUTTON. Mr. Chairman, may I just say before you depart 
that I should like very much to submit a statement which would be 
cumulative of that which I have said here today, but I would like to also 
comment that were we to take in our southern cities such as Atlanta; 
Houston, Texas; San Antonio, Texas; and some other southern cities, 
and put an overlaid map over them, we would find if we talk about 
black and white and grey we would find more grey areas in the South 
and we would find more black areas and white areas in the North. We 
have more discrimination in housing in the North than there is in the 
South, and I think that one of the things that happens i~ the city of 
New York, and such northern cities as the city of New York, in our 
ghettos is, whatever we feel about the ugliness of the ghetto, it is made 
all the more ugly by the lily-white nature of the suburbs that surround 
us that say: "Stay out." 

VICE CHAffiMANHORN. Thank you very much again, gentlemen. 
Mr. Johnson, the Administrator of Veterans Affairs, please come 

forward. 
(Whereupon, Mr. Donald E. Johnson was sworn by the Chairman 

and testified as follows:) 
TESTIMONY OF MR. DONALD E. JOHNSON, 

ADMINISTRATOR, VETERANS ADMINISTRATION. 
CHAffiMAN HESBURGH. Mr. Johnson, we would like to acknowl

edge the fact that from 1958 to 1960 you were a member of our State 
Advisory Committee in Iowa and we appreciate the help you gave this 
Commission, on that occasion, over those years. Could we swear your 
associates if they are going to talk? 

MR. JOHNSON. Yes, Mr. Chairman, and might I introduce them 
to you? 

CHAffiMAN HESBURGH. I'll swear them first and we'll put it as part 
of the record. 

(Whereupon, Mr. John J. Corcoran, Judge William Parker, and Mr. 
John Dervan were sworn by the Chairman and testified as follows:) 

TESTIMONY OF MR. JOHN J. CORCORAN, GENERAL COUNSEL, 
VETERANS ADMINISTRATION;,' JUDGE WILLIAM PARKER, DIRECTOR, 

CONTRACT COMPLI~CE SERVICE, VETERANS ADMINISTRATION; 
AND MR. JOHN DERVAN, DIRECTOR, LOAN GUARANTY DIVISION, 

DEPARTMENT OF VETERANS BENEFITS 
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CHAffiMAN HESBURGH. Mr. Johnson, one other thing, We have 
your statement which we are going to put in the record as is. If you will 
summarize it, it will give a little more time for questions and I think 
might yield more fruit. So we would appreciate it if you would summa
rize it. 

(Whereupon, the document referred to was marked Exhibit No. 36 
and received in evidence.) 

MR.JOHNSON. Thank you, Mr. Chairman. 
CHAmMAN HESBURGH. I hope you will identify-Mr. Powell will 

take care of that. 
MR. JOHNSON. Thank you, Mr. Chairman, and Commissioners. 

First of all, the gentlemen accompanying me at the table: to my imme
diate right is John J. Corcoran, General Counsel of the Veterans 
Administration. To his right is Judge William Parker, Director of the 
Contract Compliance Service of the Veterans Administration. To my 
left is Mr. John Dervan, the Director of the Loan Guaranty Service in 
the Department of Veterans Benefits, which handles all matters of 
housing. 

The VA of course is pleased to be afforded this opportunity to tell the 
Commission of the actions that we have taken to obtain nondiscrimi
nation with regard to housing under the GI Bill and GI financial assist
ance. 

While we represent a relatively small part of the whole housing 
industry the cumulative totals of the actions which we have taken are 
significant. Since the beginning of the GI Bill, back in 1944, there have 
been home loans that total nearly eight million different loans. 

Beginning in 1962, after Executive Order 11063, the VA took the ini
tiative in several fair housing measures. For example, there were agree
ments negotiated for the purpose of establishing cooperative and coor
dinated programs with State and local agencies. At that time under
standings were signed with 10 States and seven cities that had fair 
housing laws on the books. 

In 1963 there were detailed guidelines issued aimed at coping with 
conditions caused by force or threats of force against minority pur
chasers of VA houses located irt all-white neighborhoods. Certain other 
things happened during this period of time to carry forward the policy 
of the Federal Government wit4 respect to fair housing. 

Following the outbreak of civil disorders in 1968, the VA issued spe
cial instructions to assure that ghetto areas were not arbitra!ily 
excluded for eligibility for loan guarantees or rejected for appraisal 
processing. 

Following the Civil Rights Act of 1968, the VA ushered in a new set of 
fair housing measures aimed at providing additional impetus to the 
Nation's express commitment to equal housing opportunities for all. 
We have added to our staff of the Loan Guaranty Service two experi
enced personnel whose responsibilities are to manifest the Agency's 
commitment to fair housing for veterans and in the years following 
substantial gains have been made. 

Because of the volume of properties which we make or underwrite 
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loans on, we do of course repossess those on cicc·asion which are not paid 
for and with respect to these acquired properties, and that is the term 
that we use, the procedure was introduced, and I might add not with
out arousing some criticism and complaints, that called for the collec
tion of hard ethnic and racial data about prospective purchasers, and 
later we extended this to cover the race of the broker as well.-

The problem of racial restrictive covenants was finally disposed of by 
amendments to the VA regulations which had the effect of rendering 
restrictive covenants meaningless in VA transactions. 

Minorities were afforded a wider chance to participate in the pur
chase of VA properties by a change in the procedure that extended the 
time for submitting offers from 3 to- 5 days with a guaranteed weekend 
included in the interval. Also, for• the sam·e purpose, the VA embarked 
on a program of paid advertising in the ethnic press in all cities with 
large minority populations which included under the official nondis'cri
mination legend listings of acquired houses currently on the market. 

In Spanish publications, for example, the ads were run in that lan
guage. 

The most sophisticated step in the racial data program was taken in 
1969, requiring the assignment of a property location code on all prop
erty acquisitions that described the racial character of the neighbor
hood where the property is located. 

The most recent step taken in the racial data program will for the 
first time provide information about the race or ethnic origin of veter
ans making applications for home loans guarantees and direct home 
loans. This has been accomplished through a revision of the applica
tion form. 

The VA does believe that to a measurable extent, the success of an 
equal opportunity program hinges on the involvement of minorities 
themselves in the program's operation. Fqr this reason, as well as 
because it facilitates administration, the 1oan Guaranty Service has 
embarked on a deliberate program to attract more minority pe.rsons as 
sales brokers, property management brokers, fee appraisers and repair 
and maintenance contractors. 

I think probably the major effort which has been made in recent 
months is that for sometime the VA has recognized the desirability of 
requiring a certification of future nondiscrimination from veterans or 
other individuals for GI home financing and assistance, but up until 
recently the VA had entertained serious doubt as to our authority to 
take this step. Upon my direction, the General Counsel has just con
cluded a restudy in depth of the possibility, and based upon the advice 
of General Counsel, I am now prepared to impose a requirement for a 
certification against discrimination on the basis of race, color, creed, or 
national origin in the future sale or rental of properties as a prerequisite 
to obtaining a VA direct or guaranteed loan. 

An identical certification will also be required of those seeking to 
purchase VA acquired properties. Regulations to this end are now in 
preparation and I contemplate inauguration of this procedure in about 
60 days. 
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In the long view this should have some affirmative effect in the elimi
nation of housing discrimination by individual sellers or renters, both 
urban and suburban. 

We recognize, of course, that the program which is in the written 
statement and the steps that we have taken do not provide a total solu
tion to the problems of discrimination in housing that face minority 
veterans. Our jurisdiction by virtue of its being confined to veterans 
places a very special limit on our impact on the lending industry and 
the real estate business. 

The housing industry,. after all, is a single entity. The problems 
encountered by its customers, be they availability of loans, housing 
shortages, construction, or what have you; are the same whether the 
buyer or borrower be veteran or nonveteran. I believe, however, that 
our equal housing opportunity activities have made important strides 
towards the elimination of discrimination in the sale or rental of hous
ing for veterans. 

Mr. Chairman, we will take your questions. 
VICE CHAffiMAN HORN. Thank you very much, Mr. Johnson. We 

will carry your whole statement as presented in the record of this hear
ing. Mr. Powell? 

MR. POWELL. We have the names and addresses of the individu
als. 

Mr. Johnson, how many applications for loan guarantees do you 
process annually? 

MR.JOHNSON. Mr. Dervan has the exact figures here, sir. 
MR. DERVAN. Applications for loan guarantees the past 3 years, 

1968, 248,000; 1969, 233,000; last year when money was tight they 
dropped to 194,000. 

MR. POWELL. Of these applications how many loans does VA 
guarantee annually? 

MR. DERVAN. The guaranteed loan total, sir, in the past 3 years: 
1968, 211,000, for a total of $3. 7 billion; 1969, 213,900 for a total of $4 
billion; and in 1970, 167,500 for a total of about $3.4 billion. 

MR. POWELL. Of this number how many are made to purchase 
homes in the suburbs, approximately? Do you have a percentage? 

MR. DERVAN. Well, we don't have any percentage data on that, 
Mr. Powell, but I would say that in line with housing generally in the 
United States, the bulk is probably in the suburban areas. 

MR. POWELL. How many loans were made to purchase homes in 
the central cities? 

MR. DERVAN. I would say a relatively small proportion of the 
total. 

MR. POWELL. You would say that most of the new homes that 
you are guaranteeing are located in suburbia and most of the existing 
housing-

MR. DERVAN. I would say that as a general statement, that is 
probably correct. 

MR. POWELL. How much money was loaned by private lenders 
last year with the VA acting as the guarantor of the loans? 
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MR. DERVAN. These are the figures which I gave a moment ago, 
sir. In 1970, the 167,500 loans which we guaranteed represented an ini
tial advance of funds of about $3.4 billion. 

MR. POWELL. Mr. Johnson, it might be helpful for you to briefly 
describe how the Veterans Administration assists veterans in the pur
chase of homes. 

MR. JOHNSON. This begins, today, while the man is still in Serv
ice, in a project that we call Outreach, in which we have qualified per
sonnel who explain all VA benefits and programs in the field. We have 
men in Vietnam, for example; also we have them at major military 
separation points, the military hospitals, as well as operating through a 
series of regional offices and contact offices throughout the United 
States which are either accessible in person or in large measure by tele
phone involving WATS in which the inquiries can be made. 

We make great use of the media to explain to the returning veteran 
those programs in which he might have an interest, of which housing is 
only one. Then we begin, as we make the personal contact, providing 
him either with written or oral information or both, as to some of the 
things to look for as they prepare to enter into contracts for the pur
chase of homes, their contacts with the lending institutions, etcetera. 
We are now working on a test pilot basis for those veterans which under 
our law are characterized as disadvantaged, to give them full orienta
tion as they try to move out to purchase a home of their own. We are 
doing this in the District, in Los Angeles, and in Chicago on a pilot 
project so that they might be as fully oriented as possible, not only to 
the advantages of homeownership but to some of the dangers that are 
involved as they go out to look for housing and for financing. 

MR. POWELL. You mentioned that you are now beginning to col
lect racial data. The President in his message mentioned the problem, 
the national problem of racial concentration on central cities and 
congestion. Do you suppose you could use these racial data in a way 
that could alleviate that problem? 

MR. JOHNSON. It might be possible. The racial data to which I 
refer was primarily on acquired properties and the role that we have 
played to get the minority veteran aware that housing was available 
under some very favorable conditions for purchase. For example, in the 
first 3 months of this calendar year, on VA owned homes, we had 3,800 
total offers accepted and the racial percentages of those offers accepted 
were 60 percent white, 6 percent Spanish American, 30 percent Negro, 
1 percent Oriental. The remaining 3 percent were not identified. 

MR. POWELL. That's very interesting, Mr. Johnson, but I would 
suggest that if we knew more about those houses, one, where were they 
located? Two, were they new? What percentages of the houses bought, 
for example, by the some odd 40 percent of blacks were located in the 
central cities? What percentage of those houses were relatively old as 
compared with the new houses located in the suburbs? Couldn't the 
data be used to identify this problem? 

Another thing, for example, in advertising the property, could you 
not in the ethnic press, could you not advertise houses located in subur-
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bia, in addition to those located in the central cities? 
MR. DERVAN. The point you make is a very good one, sir. In 

meeting with representatives of black and other minority groups, we 
have gone over this data with them and they have said: "Fine, .that's 
good, that's very interesting, but really aren't you really moving black 
citizens into houses in black areas? You may be improving their hous
ing but is their location changing?" And, quite frankly, we were not 
able to answer the question adequately because of the lack of intellig
ence as to area. And this is the reason why very recently we have intro
duced in connection with the appraisal of properties which are to be 
foreclosed, not in connection with the original appraisal incident to the 
purchase of a property, a property location code which will describe the 
property as being in an area: all-white or in a. area of mixed race or all
black. Thus, in the future when one of our properties is sold and we 
know that the buyer is a black veteran or nonveteran we will know 
whether that house is in an all-black area, in an all-white area or in a 
mixed area. But as of this moment we could not tell you, sir. 

MR. JOHNSON. Just for clarification, the figures to which 
referred in Mr. Dervan's remarks are all previously occupied houses. 

MR. POWELL. Beg pardon? Would you say that again? 
MR. JOHNSON. The statistics that I. used, sir, and the remarks of 

Mr. Dervan are related to VA-acquired properties, all previously occu
pied housing. 

MR. POWELL. I see. 
We understand that VA repossesses houses at the rate of between 

1,100 and 1,200 a month; is that correct? 
MR.JOHNSON. That's correct. 
MR. POWELL. I think you are to be commended for your just 

announced policy of requiring purchasers of that property to give a 
pledge that they will not in selling the property-will sell on an equal 
opportunity basis. Do you have any way that you are going to police 
that? 

MR. JOHNSON.- Yes, indeed, we do. And in fact, these are some of 
the things that I asked, as we made the basic decision to move forward 
with this new policy and with the new opinion of the General Counsel. 
As of this moment I cannot give you definite regulations-they have 
not been written as to how we will police it but we recognize that there 
is a problem here in the future for us to monitor and to supervise. 

MR. POWELL. Well, with respect to these repossessed houses, do 
you have the authority under Title VIII to require brokers who sell such 
repossessed VA houses to conduct their whole business on a nondiscri
minatory basis? 

MR. JOHNSON. Yes, indeed. And we do require this. And we also 
have a working arrangement with the Department of HUD so that ifwe 
find a broker in violation of our agreements that they can suspend, or 
will suspend upon our recommendation, and we will likewise, if they 
find discrimination and so inform us, we also suspend that broker. 

MR. POWELL. They are required to sell all their houses, not 
merely repossessed VA houses on a nondiscriminatory basis; is that 

I 
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correct? 
MR. DERVAN. Mr. Johnson's initial answer, Mr. Powell, was 

directed to the supposition that your question concerned solely the sale 
of VA acquired or repossessed property, whereas I think your question 
does relate to a broker who is also handling the sale of properties on a 
conventional financing basis. 

MR. POWELL. Let's put this into context. 
We are talking about property owned by the Veterans Administra

tion, houses owned by the Veterans Administration. The Veterans 
Administration can then choose which brokers they are going to use in 
the sale of these houses. Now, in choosing the brokers that you want to 
use to sell these houses, couldn't you require as a condition of doing 
business with the Government that they agree not to discriminate in 
the sale of any of their houses, not merely houses owned by the Veter
ans-Administration? Don't you have that authority under Title VIII? 

MR. DERVAN. I really don't know whether we have the authority. 
I will say that up to this point our certification, Mr. Powell, has been 
simply confined to operations in respect to VA acquired properties. 
They must certify in respect to those properties. 

MR. POWELL. We do have a Federal policy, an example of that is 
the Office of Federal Contract Compliance which operates under Exec
utive Order 11246, and under that order the policy is that when the 
Federal Government does business in the purchase of services or goods, 
that it requires those with whom it does business not to discriminate. 

Now, it seems to me there is a parallel here. The Government owns 
property and it is going to sell that property, it ought to require people 
who act as their agents in selling that property not to discriminate. 
Now, in the Office of Federal Contract Compliance, the Federal con
tractors are required not to discriminate, not merely with respect to 
that portion of the business in which they are manufacturing Govern
ment goods or services, but with respect to their entire' business. 

It seems to me that the parallel here is quite clear, and I would sug
gest that you look into that question and let the Commission know 
whether or not you feel you have that authority. 

MR. j OHNSON. Mr. Powell,just to prove that Government can 
make decisions, General Counsel and I have just discussed this. It had 
not been raised with me before. The General Counsel has just been 
instructed verbally to investigate and supply me with an opinion. We 
would be glad to submit it for the record, and I might say that I am in 
complete sympathy with the point that you raised. 

(The opinion referred to is part of Exhibit No. 55.) 
MR. POWELL. Thank you very much. 
Now, with respect to the Section 808(d) of the Title VIII of the Fair 

Housing Act of 1968, all Federal Agencies are Fequired to administer 
their programs relating to housing in a manner affirmatively to further 
the purpose of this title. You mentioned that you have recently 
assigned some new people in connection with this work:. How many 
people does the VA have assigned to carry out the equal opportunity in 
housing program in the Veterans Administration? How many full-time 
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people do you have? 
MR. JOHNSON. There are two specialists on Mr. Dervan's staff 

here in central office in Washington. They are the specialists who must 
supply the field offices with the information. Because of our programs 
with total benefits, and bec·ause I believe that we do have a good record 
in the whole area of minority relationships, we have separate officers 
who are concerned about equal opportunities in all other fields and 
there is some cross-servicing, so to speak. Mr. Parker is my personal 
representative and counselor in the whole matter of equal opportunity 
and his authority does range some distance. 

MR. POWELL. Let me make sure I understand you. 
You only have two full-time people whose responsibilities are exclu

sively and primarily concerned with equal opportunity; is that correct? 
MR.JOHNSON. In the matter of housing, that's right. 
MR. POWELL. But yet you make loans in the hundreds of thou-

sands of dollars and you have 49 field stations all over the country. Do •
1 

you think that two people can begin to do the kind of investigation 
necessary to see to it that these nondiscriminatory regulations are 
actually carried out? 

MR. DERVAN. Well, obviously, I think that two people for a 
complete monitoring is not adequate in respect to a volume of in the 
neighborhood of 150,000 to 200,000 sales per year. 

MR. POWELL. Would you consider asking-
MR. DERVAN. I was going to add, though, if I may, sir, that Mr. 

Englisher and Mr. Cox, who are the members of my staff, travel to all 
of our local offices and meet with the personnel in our offices and also 
with the local fair housing groups in the various areas in which the off
ices operate and it was through their efforts that, for example, that we 
were able to establish the assistance projects which we have underway 
here in Washington, D.C. and in Chicago. 

MR. POWELL. Yet you only have two people to go to all 49 field 
stations? Do you think that it would be helpful to ask Congress to 
increase your appropriations with respect to this kind of personnel? If 
you're actually going to-in view of the President's statement about 
seeing to it that we get results, wouldn't you think that you should do 
this? 

MR. JOHNSON. We believe that the Congress, in line with the 
President's recommendations, is going to give us some relief overall in 
our loan guaranty divisions as to the number of personnel and most 
assuredly some will fall into this category. 

If I may, sir, I think you used the figure of 49 field offices. Actually, 
for the record, there are 57 regional offices, so that we have the right 
numbers. The Home Loan program is administered through 49 of these 
regional offices. 

MR. POWELL. It makes the problem even worse. 
MR. JOHNSON. Yes. 
MR. POWELL. Mr. Johnson, one of the chief components of the 

President's program to achieve equal housing opportunity is the devel
opment of policies relating to housing, marketing policies. What are 
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some of the things you have considered doing in implementing this 
policy? What about implementing regulations on what constitutes 
discriminatory advertising? 

MR. DERVAN. Let me put it this way. As you are aware, Mr. 
Counsel, the Department of Housing and Urban Development has 
recently promulgated proposed guidelines for housing advertising. 
These have been published in the Federal Register on a notice basis. 
We have notified the Department of Housing and Urban Development 
that when these guidelines are finalized they will also be the position in 
respect to VA. 

I might add, Mr. Counsel, that in respect to advertising concerning 
houses, acquired by the VA and offered for sale by us through real 
estate brokers, we specifically require this advertising to contain a 
statement that the housing is available without regard to race, color, or 
creed. We also require the broker to post on the front lawn of that house 
a large distinctive sign which says in effect: "No Discrimination, Avail
able for sale to anybody." 

MR. POWELL. Now, with respect to advertising, isn't there a 
method by which a builder can obtain VA approval to advertise prop
erty in large unit developments as VA-approved housing? 

MR. DERVAN. Some builders have used this term. We do not 
approve housing as such. What these builders are referring to when 
they use this term, Mr. Counsel, is the fact that the property has been 
submitted to the VA for appraisal. We have examined the site and the 
properties and the plans and specifications, made a determination that 
they meet our subdivision requirements, that they meet our minimum 
property standards, and based on the plans and specifications submit
ted to us we have made a determination of the reasonable value of that 
property and have issued a certificate to the lender which in effect is a 
commitment on value. In the sense that we approve advertising or 
other factors, no. 

MR. POWELL. Now, then, the term, VA-approved, means merely 
that this housing meets VA standards. Is that correct? 

MR. DERVAN. Yes, that an eligible veteran who is desirous of 
purchasing a house in that subdivision which has been appraised by us 
can, if he meets income and credit requirements, have a loan made to 
him guaranteed and thereby finance the purchase of that house. 

MR. POWELL. If he meets your income and credit requirements, 
that's an aid in the marketing of that housing; it's an advantage to the 
builder, isn't it? 

MR. DERVAN. There is no question, Mr. Counsel, that the veter
ans' market has been important to many builders throughout this 
country. 

MR. POWELL. In that instance, couldn't the VA require the 
builder not to discriminate in the sale of housing to nonveterans? 

MR. DERVAN. Well, we do require, sir, that he certify to us that 
he will not discriminate in the sale of that housing on the base of race, 
color, or creed, and if I am accurate, if my memory is accurate, the cer
tification is not limited to sales to veterans, as such. 
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MR. POWELL. Well, in policing the activities of such builders do 
you inquire as to whether they are discriminating with respect to non
veterans as well as veterans? You might not have the-

MR. DERVAN. I must say, Mr. Counsel, that there is no positive 
ongoing program of monitoring by actually going 6ut to a subdivision at 
the present time and saying: "How many sales have been made to 
Spanish origin? How many have been made to blacks, and whites, and 
so forth?" At the present time our monitoring procedure, other than 
what our people know is going on because of their knowledge of the area 
and the applications coming in, is a situation in which the person 
aggrieved files a complaint and then we investigate. This is the situa
tion at the moment. 

MR. POWELL. But your racial gathering data-do you intend to 
use that data for this purpose? 

MR. DERVAN. Yes, this is one of the purposes for which we have 
undertaken this. 

MR. POWELL. We would certainly be interested in knowing what 
your position is with respect to whether you can require nondiscrimi
nation in the sale of housing to nonveterans, when a builder is advertis
ing his property, all of liis property, as VA-approved? 

MR. DERVAN. Well, this is a factor that will be considered by 
General Counsel, I'm certain. 

MR. POWELL. Mr. Chairman, I have no further questfons. 
CHAmMAN HESBURGH. Thank you very much, you anticipated me. 

I was just going to get some Commissioners in here. 
Mrs. Freeman, do you want to-
COMMISSIONER FREEMAN. My question relates to the statement 

that: "We examine the site and the properties and make determina
tions that they meet the subdivision requirements." Would you tell the 
Commission who it is-I mean what is the position of the classification 
of the person who makes that examination and determination? 

MR. DERVAN. This examination is made by personnel in our 
local offices whom we generally describe as construction analysts. 
What they do is they go out and they personally visit the proposed site 
of the subdivision, look at its geography, surrounding factors. Then 
they look at his proposed subdivision development plans and then, the 
facilities such as the sewage, water, so forth, and then finally the plans 
and specifications for the houses themselves.-

COMMISSIONER FREEMAN. Could you give the Commission infor
mation as to how many of these construction analysts are members of 
minorities,- black, Mexican Americans, Indians, etcetera? 

MR. DERVAN. In respect to specific specialists, rio, but I can tell 
you generally that we have about 2,100 loan guaranty people in all of 
our offices throughout the country and of that total, roughly 15 percent 
are minority people. 

COMMISSIONER FREEMAN. Well, could you give us the breakdown 
in terms of the classification and the right to make these kinds of deter
minations by race? 

MR. DERVAN. I ·could supply this to you. 
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COMMISSIONER FREEMAN. That's what I'm saying. Would you? 
MR. DERVAN. Yes, I would. 
(The information referred to is included in Exhibit No. 55) 
COMMISSIONER FREEMAN. Now, what are the determinations to be 

made by VA when there is a direct loan made? What is the difference 
between the guaranty and how do you make the distinction as to race 
with respect to-do you have a breakdown on this? 

MR. JOHNSON... First of all, on the direct loan program, by law 
the Administrator must determine a given area as a credit shortage 
area, and this is primarily rural America. The less populated areas may 
qualify for direct loans, if private financing is not available. 

COMMISSIONER FREEMAN. What about a community, an inner
city, where perhaps all of the minorities would find it impossible to get 
credit, would that be considered a credit shortage area? 

MR. DERVAN. Under the governing law, Mrs. Freeman, there 
would be no basis to make a determination that a credit shortage area 
exists on the basis of the racial factor. The law says we are not confined 
to rural areas, small cities, and towns, not near large metropolitan 
areas where private guaranteed loan financing historically has not been 
generally available. So we have to determine, Number 1, if this is a 
rural area, or a small city or town, not near a large metropolitan area, 
and then in respect to these specific areas, if private guaranteed financ
ing generally has not been available in the past. 

COMMISSIONER FREEMAN. Has the Veterans Administration made 
any study with respect to the class, the minorities that may have sys
tematically been excluded by lenders in either the rural or small towns, 
or the central cities? 

MR. DERVAN. Well, in response to your specific question I would 
have to say that a formal study as such has not been made, Mrs. Free
man. However, we did undertake on an experimental basis several 
years ago a followup with veterans, black veterans, who had indicated 
to us that they were going into the housing market to locate housing 
suitable for their families. We did this when the individual came into 
the office and applied for a certificate of eligibility, which is the first 
piece of paper he has to have to evidence eligibility. 

Then in those cases, where it was noted that he was a black veteran, 
for example, we sent a questionnaire to him to ascertain whether his 
efforts had resulted in a loan or having noted that he hadn't submitted 
an application to us, we sent the questionnaire to him to learn why. 
And there were only a very few instances in which the individual 
ascribed their not getting a house to discrimination. 

COMMISSIONER FREEMAN. About how long ago was that survey 
made? 

MR. DERVAN. I would say that was about-I think we ter
inated that about two or maybe three years ago. But the results we 
could show you. We still have the results. 

COMMISSIONER FREEMAN. Well, my other question-
MR. DERVAN. My point, Mrs. Freeman, is that we have been 

trying to do something in this area. 
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COMMISSIONER FREEMAN. This Commission still receives the 
information that the black veteran finds it difficult to find a lender, 
and we would just like to know ifwe could get the facts on this. 

MR. DERVAN. Well, I can speak only from personal experience 
and observation, and I've been in this business for quite a while. My 
own feeling, or my own impression, is that income is one of the factors 
which is operating more acutely today than perhaps a few years ago. In 
the recent years, the escalation in the cost of housing has been such 
that coupled with the rather substantial rise in interest rates, has 
placed the cost of mortgage financing, particularly to a veteran who is 
in need of 100 percent financing, which our program provi~es for, has 
priced him out of the market, whether he's black or whether he's a 
white veteran. But I think it's generally recognized that in respect to 
income it's probably that black veterans are more likely to be in the 
lower-income range than white veterans. 

COMMISSIONER FREEMAN. But does not that situation suggest that 
the Veterans Administration might extend its direct loan program and 
recommend additional legislation to include the cities? 

MR. DERVAN. Well, I think that the policy of the Government is 
reflected in the assistance programs which HUD is administering. In 
other words, those programs are directed to providing either mortgage 
assistance subsidy payments to the people in the lower- and moderate
income ranges, or through providing for reduced rentals through assist
ance under the 236 Program. 

COMMISSIONER FREEMAN. Is it your position then that you do not 
see the need to recommend any improvements in the existing policies 
of the Veterans Administration? 

MR. DERVAN. My position is that there is always room for 
improvement in any operation and, as a matter of fact, yesterday I 
devoted very considerable time with some very able leaders in the 
investment community, such as the Dime Savings Bank of New York, 
and the Five Cents Savings Bank of Boston, as to just what we could do 
to increase the housing assistance to veterans, particularly younger 
veterans coming back from Vietnam, and of course Vietnam veterans 
include a very large proportion of blacks. 

COMMISSIONER FREEMAN. Thank you. 
CHAffiMANHESBURGH. Mr. Mitchell? 
COMMISSIONER MITCHELL. Mr. Johnson, one of your colleagues 

gave some figures which interested me. In the last 3 years, apparently 
your high point in number of VA loans for housing is 213,000? 

MR. DERVAN. In the past 3 years, yes. 
COMMISSIONER MITCHELL. How-historically going back to the 

years after World War II, how does this relate-
MR. DERVAN. I would say, Mr. Commissioner, that in the mid

fifties, it was either 1955 or 1956, we approached the half million mark, 
in that neighborhood. 

COMMISSIONER MITCHELL. You were operating at almost a half 
million a year at that time? 

MR. DERVAN. At that particular time. 
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COMMISSIONER MITCHELL. And do you recall that the concern 
for racial problems in the making of those loans and in the behavior of 
builders and sellers of homes was the same as it is today or less intense? 

MR. DERVAN. My impression today, Mr. Mitchel( and again I'm 
stating a personal impression, is that housing opportunities for the 
individual who is credit qualified, who has the income, is better than it 
was in the earlier years. 

COMMISSIONER MITCHELL. Are you talking now from a racial or
MR. DERVAN. Yes, from a racial standpoint. 
COMMISSIONER MITCHELL. You think there has been substantial 

improvement? 
MR. DERVAN. I think so. I think the attitude of the participants 

in the industry has changed, just as I think the people, the Nation as a 
whole have changed. 

COMMISSIONER MITCHELL. In retrospect, of course, looking back 
over those years then we would probably agree that VA has funded a 
great deal of white suburbia and has its footprint in a lot of racial situa
tions that now have come back to trouble us as we look at suburban 
development. 

MR. DERVAN. Well, I believe it was Secretary Romney who 
stated that no doubt in the past that the operation of Federal policies, 
FHA and VA programs, which in effect responded completely to pri
vate initiative did result in this to a considerable extent. 

COMMISSIONER MITCHELL. But in the resale of homes sold origi
nally under somewhat less desirable conditions from the civil rights 
point of view, you now feel that there are adequate safeguards for the 
redesign of those same neighborhoods and those same suburban 
enclaves? 

MR. JOHNSON. Yes, I think we have made substantial progress in 
this and particularly with some of the new initiatives which we have 
taken. And in addition to this, there is another factor, that upon the 
recommendation of the Administration and the VA, last year the Con
gress reinstituted eligibility for World War II and Korean veterans 
whose eligibility for guaranteed loans had expired, and we are begin
ning to feel now the impact of that because our request for appraisals 
and loans are up considerably. 

COMMISSIONER MITCHELL. Can we walk through a VA loan
let us assume I'm a veteran, which I happen to be as a matter of fact, 
and I want to buy a house, and I live in Denver, let's say, and I found 
a house in the city or in suburbia, and I don't have the means to buy 
that house without assistance from the Veterans Administration, what's 
the first thing I do? 

MR. DERVAN. Once you have located the house, and let's say this 
is not in a subdivision, this is somebody who is being transferred and he 
has his house up for sale, Mr. Commissioner, and you are driving 
through there and you noted it, so you go to the broker and you say: 
"How much is the house?" He tells you and that seems to be a reasona
ble price, and you say, "All right, I would like to buy this house." So 
you sign a contract subject to your getting a VA loan of a prescribed 
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amount. 
Now, just to make t_he example as clear as I possibly can, Mr. Com

missioner, let's assume that the sales price of the property is $25,000. I 
Let's assume also that you are in a position where you can pay $1,000 
down on closing costs but you can't make a substantial down payment, I 
but you know that the VA program provides for 100 percent financing. 
So in this case the broker would say: "All right, I will have the house 
appraised by the VA to determine its reasonable value," and at that 1 

point he would say: "Pay me $40, Mr. Commissioner," and you would 
pay it, and then he would arrange to submit a request for appraisal 
~~ I 

Upon receipt of that request, Mr. Commissioner, we would designate 
a local private fee appraiser to go out and appraise that property and 
submit to us an appraisal report. 

COMMISSIONER MITCHELL. Now, this appraiser has indicated to 
you that he dol:lsn't discriminate, that he is not an appraiser for dis
criminatory housing? 

MR. DERVAN. Well, we don't require it of appraisers, as such, no, 
sir. 

Now, when his appraisal report comes in, let's say that it says the 
value of this house in his opinion is $25,000. 

COMMISSIONER MITCHELL. Now, let's say I bought a house right in 
the middle of a black section, is he influenced by that in his appraisal? 

MR. DERVAN. No, sir, because our directives say that: Consider 
what the value of that property is, the fair market value. 

COMMISSIONER MITCHELL. Let's say I bought a house in the mid
dle of a white section that is beginning to turn black? 

MR. DERVAN. Again they are to appraise what is the market 
value-

COMMISSIONER MITCHELL. Who are they looking out for, the 
lender or me? 

MR. DERVAN. They are looking out for the veteran and for the 
Government's interest. The purpose of that-

CoMMISSIONER MITCHELL. The Government's interest is getting 
paid back. 

MR. DERVAN. The Government's interest is having an adequate 
security for the loan, that we don't guarantee an excessive loan on the 
security of the property. 

COMMISSIONER MITCHELL. Now, you are saying he doesn't care 
really whether that neighborhood might be affected by changing-

MR. DERVAN. He is under instructions, under the policies which 
we have established. Race is not to be a factor for increasing or for 
reducing values. 

COMMISSIONER MITCHELL. Do you spot ch~ck them? 
MR. DERVAN. We try to check 5 percent of our appraisals. 
COMMISSIONER MITCHELL. He makes an appraisal-
MR. DERVAN. All right, sir, and the appraisal report comes in 

with a valuation equal to the sales price. 
COMMISSIONER MITCHELL. The appraisal report-I'm a bank 
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director, so I'm not guessing at this, is that the form that has a picture 
of a house on it, and he makes a comment about the kind of neighbor
hood the house is in? 

MR.DERVAN. Yes, sir. 
Now, he comes back with a $25,000 valuation, in his opinion. Our 

people check his report against comparable valuation data, sales data, 
that we have in our files, in our geographical files, and let's assume that 
is completely consistent with our data, then in that case we would issue 
a certificate of reasonable value in the amount of $25,000. 

Now, in most instances, Mr. Commissioner, a broker will have some 
connection with a local lender, originating mortgages and he may say: 
"Well, you can take your own lender or I know that so and so down here 
is making loans in this area, so go and see him and apply for your loan." 

COMMISSIONER MITCHELL. Do you check to see whether the 
broker-lender, makes loans on any racial basis, or doesn't make 
loans when racial characteristics are involved? 

MR. DERVAN. There is no specific check as such, Mr. Commis
sioner, but the regulation which we have out says that a prejudicial 
practice shall be the basis for your suspension from further participa
tion in the program. 

COMMISSIONER MITCHELL. Now, at the bank where I sit on the 
loan committee and look at these loans I see nothing on your form that 
says that, I just pick up a loan and your form just says-

MR. DERVAN. That is correct. 
COMMISSIONER MITCHELL. It doesn't say: "You better be careful if 

you tum this loan down because you have a racial interest." 
MR. DERVAN. However, the Lenders' Handbook, if you look at 

the Lenders' Handbook, Mr. Commissioner-
COMMISSIONER MITCHELL. But the loan committee doesn't look at 

the Lenders' Handbook. Why don't you put it on the form, by the way? 
MR. DERVAN. Well, it's a thought. Neither we nor the FHA have 

done it as yet, but it's a thought. 
COMMISSIONER MITCHELL. A bank director is capable of about as 

niuch prejudice as almost any other citizen around and yet he sits there 
and looks at those loans, and can shake his head and say: "Gee whiz, 
we are making too many of these kinds of loans," and discourage the 
lending of money to racial groups. 

MR. DERVAN. Well, of course, the directorship of a lending insti
tution determines what their policies will be, as you know, sir, in 
respect to location, in respect to percentage of loans, and so forth and 
soon. 

COMMISSIONER MITCHELL. The directorship of a lending institu
tion is not always a direct path to heaven. 

MR. DERVAN. Correct. All right, the $25,000, he applies for a 
$25,000 loan, and perhaps for the benefit of the other members of the 
Commission, because I'm sure you already know it, the theory under 
which a lender is willing to make a $25,000 loan on a $25,000 property is 
that our $12,500 guarantee of payment reduces that lender's initial 
exposure from a loan standpoint to a $12,500, and since he has a 
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$12,500 loan exposure against the property which appears to be worth 
$25,000, he's just as willing to make it on a guaranteed basis as in a case 
where the individual comes in and says: "I'm paying down $12,500 
cash, would you make me a twelve-five loan?" This is the theory. 

COMMISSIONER MITCHELL. The difference in interest rates? 
MR.DERVAN. Yes. 
COMMISSIONER MITCHELL. At this point the bank makes the loan? 
MR. DERVAN. Right, sir. 
COMMISSIONER MITCHELL. And you are advised? 
MR. DERVAN. Yes, it reports the loan to us and then we issue a 

certificate of guarantee which evidences the fact that we have entered 
into a contract with the lender, that we will guarantee repayment. 

COMMISSIONER MITCHELL. Suppose the bank won't make the 
loan? Do you have many turndowns from-

MR. DERVAN. I'll say this, I don't have data on the number of 
turndowns where the individual contacts the bank and the bank turns 
him down and says: "I'm sorry, we can't accommodate your desires in 
this instance." We do know that, in respect to the applications which 
the bank passes initially and says: "This appears to be all right, we'll 
submit it to the VA for prior approval," in about 15 percent of the cases 
submitted to us we do turn them down where they come from lenders. 

COMMISSIONER MITCHELL. Do you have figures on the percentage 
of applications or appraisals you make that don't materialize as final 
acquisitions of homes? 

MR. DERVAN. Well, yes, we do. I can indicate it this way. For 
example, last year virtually 392,000 requests for appraisals were sub
mitted to the VA. In the same calendar year, as I indicated earlier, we 
had about 194,000 applications received and in the same year, 167,000 
loans were actually closed. Now, there is some lag always between 
appraisal and so forth, but on the other hand, many individuals will 
obtain a VA appraisal or an FHA appraisal as a measure of "What shall 
I fix as my sales price for the property?" 

COMMISSIONER MITCHELL. Do you see in communities where you 
are doing a lot of lending a sharp distinction between the sources of 
loan funds? In other words, are there black banks that lend to black 
people and banks that just don't ever show up in those kinds of loans? 

MR. DERVAN. Well, I really don't have any reliable information 
on that. 

COMMISSIONER MITCHELL. I should think it would be of interest to 
VA to know where people of different racial characteristics are getting 
their money from. 

MR. DERVAN. Well, again, I-
MR. JOHNSON. Mr. Commission~r, the thing that is important to 

us at the moment is that veterans can find some financing, conven
tional financing and our loan guaranty officers at the individual sta
tions do know where the sources of money are and will assist veterans to 
find them. The sources do change from time to time and the availabil
ity of funds, and if I dare mention it to you, but savings and loan asso
ciations at times have more funds available as compared to the com-
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mercial banks, and the situation changes. And our loan guaranty peo
ple are conversant with the local conditions, and furthermore assist the 
veteran in securing those sources. 

COMMISSIONER MITCHELL. At this moment your impression is that 
anybody of reasonable suitability as a borrower can buy a house who is 
entitled to a VA guarantee, and will have no trouble finding financing. 

MR. DERVAN. If the individual has a reasonably good credit his
tory,. Mr. Commissioner, and there isn't any serious problem about his 
income in relation to the housing debt he proposes to undertake. I don't 
think he'll have any problem. The difficulty that we get into lots of 
times is when our rate is not fully competitive with alternative invest
ments which lenders may make, and I would just like to go back a 
moment, Mr. Commissioner. 

With respect to the identity of people who are making loans-lenders 
who are making loans to black veterans, the very purpose of putting on 
the application form the race of the applicant is to develop this intelli
gence which heretofore we did not have. Thus we could not say that 
specifically out of 100 guaranteed loans made by X lender last month, 
five, ten, or zero, were made to black veterans. 

COMMISSIONER MITCHELL. Thank you. 
CHAffiMAN HESBURGH. Gentlemen, we are running a little behind. 

The Vice Chairman wants to ask a couple of questions. I wish we would 
be real brief with our answers because we have Mr. Kunzig coming in 
about 10 minutes and we have to take a break. 

VICE CHAffiMAN HORN. Well, I'm going to ask a series of questions 
first which I don't expect an answer on completely now, because we do 
have a problem of time, but I do want an answer from the VA submit
ted for the official record. 

Now, getting back to follow up Commissioner Mitchell's point, what 
law, Mr. Johnson, prevents you from requiring the appraisers to whom 
you are paying fees from signing an antidiscrimination pledge in order 
to be a VA appraiser? Have you got a law that prevents you from add
ing that pledge? 

MR. DERVAN. There is no law that I know of. 
VICE CHAffiMAN HORN. As a matter of policy would you think it's 

wise to add that pledge? 
MR. DERVAN. I would say this, Mr. Horn, that I think we should 

study the matter. We do require the appraiser to certify that he has no 
interest, firiancial or otherwise-

VICE CHAffiMAN HORN. Could we add that he also has no discrimi
natory interest? 

MR.DERVAN. Yes. 
VICE CHAffiMAN HORN. Can we seriously get down to this? This is 

a simple thing of one sentence. 
MR.DERVAN. Yes. 
VICE CHAffiMAN HORN. And you are paying out millions of dollars 

in fees? 
MR. JOHNSON. Mr. Vice Chairman, I would say that it does need 

exploration, but if we are to expect a veteran, a purchaser, to sign that, 
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then we should expect others who are involved to sign it, and we shall 
explore it. 

VICE CHAffiMAN HORN. Well, all I am saying is, there are millions 
of dollars raised from black citizens and white citizens and brown citi
zens going to pay appraisers and I think the least the VA could do is 
nail them down with an antidiscrimination clause. 

MR. DERVAN. The Government should have the same policy. 
VICE CHAmMAN HORN. Well, could we start with the VA and 

maybe set a trend for the Government? 
Now, I'd like to suggest, and I don't want an answer to this now, that 

you obviously have a research staff, that a random sample be con
ducted on those loans that are turned down and do not materialize 
because the private financing doesn't materialize, if there are such 
loans, and that we do a spot check on a statistical basis as to how many 
are blacks, browns, other minorities, whites, etcetera. Now, I don't ask 
for an answer on that today. 

(This information is discussed in Exhibit No. 55.) 
VICE CHAmMAN HORN. Now, let me get to what I had originally 

intended to ask. 
Number I, to what extent was the Veterans Administration involved 

in the preparation of the President's housing message? Were you con
sulted? 

MR. JOHNSON. Mr. Vice Chairman, yes, we were, we made input as 
to our procedures and what had taken place and what we were con
templating. 

VICE CHAffiMAN HoRN- Mr. Johnson, are you a member of the 
Civil Rights Subcommittee of the Domestic Policy Council'? 

MR.JOHNSON. No, sir. 
VICE CHAIBMAN HORN. I would think certainly there ought to be 

some attempt to get you on that since you have a major impact in the 
housing market. 

Now, in both the background statements by Mr. Garment when the 
President's message was released, on page 11, and on page 34 of Attor
ney General Mitchell's press conference on Monday, there is a refer
ence constantly made to the role of HUD as the lead agency in this 
whole area, and I'm trying to get at whether the role of HUD is merely 
limited to its own departmental jurisdiction or whether it would 
include across-the-board housing activities in the Federal Government 
as pertaining to getting at the problem of nondiscrimination? 

What's your conception of the role of HUD in relation to your 
agency? 

MR. JOHNSON. It definitely is the lead agency within the Govern
ment and that we are consulted and initiate consultations, too, as far 
as that goes, on all matters. 

VICE CHAffiMAN HORN. In the regional level then, you do have 
some sort of apparatus where your people in those 57, I believe, field 
offices can relate to HUD at the regional basis to make some of these 
decisions? 

MR. DERVAN. On technical matters, for example, there is very 
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close coordination. 
VICE CHAIRMAN HORN. All right. 
Now, I guess what I am going to get down to in the last question, are 

those two gentlemen that you have sort of as civil rights monitors, if 
you will? I don't want you to expound on their descriptions today, and I 
realize that sometimes job descriptions in Government, corporations, 
and universities are phony, but I would like you to furnish for the 
record the official job descriptions of both of these individuals because 
the basic concern I have listening to this testimony is, we have a Presi
dential message with a housing policy, we are supposed to get the 
bureaucracy to carry out the mandate of the Chief Executive. I'm wor
ried when we don't have sufficient resources, sufficient will power, suf
ficient impetus at the bureaucratic level of this Government to carry 
out what the President of the United States, in fact the last four Presi
dents, and several Congresses of the United States, want to do in this 
area. So I would appreciate any advice you could give the Commission 
in that regard. Thank you. 

(The job descriptions referred to are part of Exhibit No. 55.) 
CHAIRMAN HESBURGH. ·We are very grateful, Mr. Johnson, to you 

and your associates for coming today. I can tell you it's been quite a 
jump since the last hearing we had regarding VA. At that time all the 
repossessed housing was only shown to the members of the race that 
left it. Black housing was only shown to blacks, and white housing was 
only shown to whites, and there was a duai system within the VA. I 
take it, that's completely gone now? 

MR. JOHNSON. Yes, indeed, and I think that, you know, we could 
draw the diagram of that progress, since this was first initiated. There 
has been a very substantial change. 

CHAIRMAN HESBURGH. We appreciate very much your being here, 
and we-Bob, are you anxious to have a question? 

COMMISSIONER RANKIN. I'm foregoing it. 
CHAIRMAN HESBURGH. Well then, we will have a 5-minute break 

and thank you very much for coming. 

CHAIRMAN HESBURGH. Mr. Kunzig, would you and your.associates 
stand, please, and be sworn? 

(Whereupon, Mr. Robert L. Kunzig, Mr. Harold S. Timmer, Jr., Mr. 
Edward E. Mitchell, Mr. Arthur F. Sampson, and Mr. Herman Barth 
were sworn by the Chairman and testified as follows:) 

TESTIMONY OF MR. ROBERT L. KUNZIG, ADMINISTRATOR, GENERAL 
SERVICES ADMINISTRATION; MR. HAROLD S. TRIMMER, JR., 

ASSISTANT ADMINISTRATOR, GENERAL SERVICES 
ADMINISTRATION; MR. EDWARD E. MITCHELL, DIRECTOR, OFFICE 

OF CIVIL RIGHTS, GENERAL SERVICES ADMINISTRATION; MR. 
ARTHUR F. SAMPSON, COMMISSIONER OF PUBLIC BUILDINGS. OF 

THE UNITED STATES; AND MR. HERMAN W. BARTH, DEPUTY 
GENERAL COUNSEL, GENERAL SERVICES ADMINISTRATION, 

WASHINGTON, D.C. 
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CHAffiMAN HESBURGH. Would you introduce your associates, Mr. 
Kunzig? 

MR. KUNZIG. On my right, Mr. Chairman and members of the 
Commission, is Commissioner Arthur F. Sampson, Commissioner of 
Public Buildings of the United States. On my immediate left is Harold 
S. Trimmer, Jr. the Assistant Administrator or Number 3 man in the 
Agency. On his left is the Director of the Office of Civil Rights, Edward 
E. Mitchell. And on the far end is the Deputy General Counsel, Mr. 
Herman W. Barth. 

CHAffiMAN HESBURGH. Thank you, sir. Mr. Powell, will you pro
ceed? 

MR. POWELL. Mr. Kunzig, would you please briefly describe the 
function of your Agency as it relates to the acquisition of space for 
Federal Agencies? 

MR. KUNZIG. As the General Services Administration was put 
together by the Hoover Commission in '49 it has many, many functions 
and is one of the few Agencies in the Government that crosses the 
entire border of governmental activities. 

One of our five services is Public Buildings Service, headed by 
Commissioner Sampson on my right. One of the things we do there is to 
acquire space. Another is to build public buildings. Another is to 
manage over some 10,000 Government buildings. 

MR. POWELL. Mr. Kunzig, in the normal situation, does GSA or 
the Agency needing space select the community in which a facility will 
be placed? 

MR. KUNZIG. There are many discussions with the Agency before 
a building is acquired. As a matter of fact, the sole consideration used 
to be the interest of the Department or the Agency that was acquiring 
the building. That and cost, of course, which is always a consideration. 

In the 2 years we have been at GSA, we have brought forth proposals 
to the White House which resulted in Executive Order 11512, which I 
know we're going to be talking about this morning. We proposed the 
order to the President and were delighted when he adopted it. 

Now socioeconomic factors are taken into consideration in addition 
to the interests of the Agency itself as to where the facility goes. 

MR. POWELL. Mr. Kunzig, in the past few years have a substan
tial number of Federal facilities been constructed or leased in suburban 
communities throughout the country? 

MR. KuNZIG. Not nearly as many as you might think there are. 
And since there have been many mis -statements about this, particu
larly in the press, I would like very much to take a minute here and I 
ask permission to do this to tell you what our policies are. 

First, let me tell you regarding the buildings which are in the cities 
you asked us about recently. Two people that have been moved out of 
Atlanta, Georgia, during 2- ½ years that I have been head of the GSA. 
In Boston, Massachusetts, only 105 Federal employees have been 
moved out of the city during my tenure of office. In Chicago, Illinois, 
zero. In Detroit, Michigan, 1,259, but they are to return to the city and 
that is guaranteed because we are now constructing a building in the 
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city which they will come back to. Houston, Texas, 23 people. San 
Francisco, California, 22 people. 

I would like to mention Washington, D. C., because I have had a 
policy since I've come here, a policy which I believe in very strongly, 
and which I put into effect almost immediately, involving civil rights 
and involving our people at GSA. There hasn't been too much activity 
in this area before, but we started a very strong policy of not moving, 
and I repeat that, not moving people out of cities, particularly in Wash
ington, D.C. 

I did this because I feel that people should be as close as they reason
ably, possibly can be to the building in which they work. 

With regard to figures for Washington, D.C. that you have asked for 
and which we have supplied, I would like to explain them very quickly 
here. 940 people moved to Crystal City-back of the airport. That's 
the Federal Supply Service, our own unit, but they were all moved 
before I ever took office. 

The Library of Congress 581 people moved to Alexandria Mall. A 
few weeks after I came to office, Dr. Mumford, the Librarian of Con
gress, came to me and said they had a serious problem, heavy books 
were piled in certain areas and they had a serious problem with floor 
load and some floors had actually collapsed. He had looked all over and 
found a building that would hold books piled on floors that would do for 
.a brief period of time. They are going to move back to Washington as 
soon as their planned building is finished. 

The main one that you and everyone else have all talked about is the 
tearing down of the Navy Munitions Building. We had serious prob
lems with those two buildings. One of our biggest problems was a rat 
problem, rats infested those two buildings. They hadn't been torn 
down as they should have been, as you know everyone knows this sto
ry, they were temporaries in the First World War. 

President Nixon had the courage to say: "Take them down, they've 
got to come down." We were then faced, and I think .the decision was 
absolutely right, we were faced with the problem of moving some 
15,000 people. It was one of the most mammoth moves that ever took 
place in the Government. 

Of course, we had to consider the needs of the Agency involved; in 
this case it was the Navy, mostly Navy, and they wanted to be·as close 
as they could to the Pentagon. They were moved to buildings in Crystal 
Mall, which is just behind the airport, very close to the Pentagon. 

Ladies and gentlemen, that move was at the shortest, 1.8 miles, and 
at the longest, 2.3 miles. True, they go across a bridge to get there, but I 
think, as was said in yesterday's testimony by Mr. Romney and others, 
you have somewhat artificial political boundaries in this situation. 
They moved across the bridge, but one of the most interesting factors 
which I didn't see any paper ever print, is that more than half of those 
employees lived in Virginia already, so for those people it was closer. 
Admittedly for others it was further away, but that was an absolutely 
necessary move which then had to be made, and those people moved 2 
miles across the bridge, which is far less distance than we could have 
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moved within the District. 
Bureau of Mines, 305 people. This was a back fill operation. Space 

was vacated in Roslyn, the Bureau wanted to go there. They said it was 
necessary for them to go there. We had a lease on this which we could 
not break, and there was a vacancy because we moved the people that 
were there back into the District, back into the District, gentlemen. 

HEW Public Health Service, that's the famous Rockville, Maryland, 
move that keeps being put in the paper day after day. 

The previous Administration moved 5,525 employees from the Pub
lic Health Service out into Rockville. There were 396 more to go when 
we took over. I made the decision, and I would make it again that those 
396 belong with the others. I would have no right there not to move 
them out there. I completed the move begun by my predecessors. 

Would they have gone there, the entire 5,800 and something, had 
this come up in my time? Answer, no, they would not have gone under 
my policies to Rockville, Maryland. 

Smithsonian, Radiological Facility. We advertised for downtown lab 
space for 42 people and couldn't find any. We did find lab space in 
Rockville and moved those people there. That's one which we defi
nitely moved and I take full responsibility for moving those people. 

Next, five food inspectors who serve Northern Virginia were moved 
to Northern Virginia. Their job is in Virginia, and that's why they are 
asked to go to Virginia, and that's why HEW wanted them to go to 
Virginia. 

Also, the Bureau oflndian Affairs asked for and received space for 12 
people in Roslyn just across Key Bridge and not very far from the Inte-
rior Department. -

The Interagency Auditor Training Center, Department of Commerce 
moved six people to Bethesda to combine in a postal training facility 
located there. 

Civil Service Commission moved 110 people to Hyattsville, Mary
land, because their field investigators are there and they wanted them 
in that area. 

I don't think these moves are the type of thing we are talking about, 
but they are moves which we mention because they are moves out of 
the city. 

Finally, 500 employees moved in '67 under an agreement then with 
AID to move them to Rosyln, Virginia. There were 525 left, which were 
agreed to move a year or so later. We continued that move under the 
theory that it was part of the same thing. 

I would like to point out that we are officially responsible for moving 
54 people out of the city, gentlemen. 

In addition, I would like to point out that we have moved 4,056 peo
ple into the District. We have located the Environmental Protection 
Agency, Mr. Ruckleshaus' Agency, in Southwest Washington. We went 
out of our way to see that that stayed in the District. We advertised 
only in the District, and they are staying in the District. 1,264 people 
more than are now working in the District will come back into the Dis
trict. 
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That is the picture of movements to and from the District since I 
took office. I think you'll see that very few people have been moved out 
of the District. We are trying not to move them out of the District. 
Many Agencies, and this isn't known because you don't see it, come to 
us and want to move out of the District. There's a long list of them. We 
have turned them all down. They have not moved out of the District 
and not moved into the beautiful green acres way out in Germantown 
or some other place, where they are away from the homes of the workers 
and the people that work there. The most obvious example that did 
receive some publicity is the Government Printing Office which had a 
"wonderful" place way out in the country. Gentlemen, they are not in 
the country and they have not moved because we blocked the entire 
thing. 

I'm sorry to have taken some time with this, but I wanted you to 
know those facts because they are the true and correct facts as to what 
we've done at GSA. 

CHAffiMAN HESBURGH. Mr. Kunzig, I'm happy you had time to do 
that because you may have noted I slipped over your statement. And I 
wanted to say that I am right now inserting it in the record. 

(Whereupon, the document referred to was marked Exhibit No. 37 
and received in evidence.) 

If there are points in that that you want to refer to in your testimony-, 
feel free to do so. But we find we get so much more out of dialogue than 
just listening to a long statement. We have it in the record already. 

MR. KUNZIG. Your Counsel explained to us that there wouldn't 
be a prepared statement read. 

MR. POWELL. Mr. Chairman, Mr. Kunzig has referred to infor
mation requested by the Commission which GSA has provided. At this 
point I would like to have that information placed in the record also. 

CHAffiMAN HESBURGH. So ordered. 
(Whereupon, the document referred to was marked Exhibit No. 38 

and received in evidence.) 
MR. POWELL. Mr. Kunzig, in the President's recent statement on 

Federal policies relative to equal housing opportunities, you stated that 
in implementing that provision of Executive Order 11512, which 
requires GSA to consider in selecting sites for facilities the availability 
of adequate low- and moderate-income housing, all Agencies must 
specifically take into account whether housing is in fact available on a 
nondiscriminatory basis. How will GSA implement this order? 

MR. KUNZIG. We will continue to do what we have been doing 
and I think we're going to do it much, much better due to our new 
agreement with HUD, which I know we'll be discussing here. 

The Commissioner of Public Buildings does this directly and will be 
doing it every day. He may want to discuss it. 

MR. SAMPSON. The system we will use is to involve HUD in the 
early process when we have a request for space. For example, if we are 
contemplating constructing a new building, rather than waiting until 
we have selected certain sites, we will bring HUD people in and use 
their expertise in the selection of sites to give us advice on housing and 
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also other aspects of the Executive order that they are involved in. 
For example, urban renewal, new towns. We involve them earlier in 

the process and get more benefit from their expertise. 
When we are talking about leasing of buildings, we will get them 

involved in the delineation of the geographical area that we will use to 
go out and advertise for space, we will seek. their advice and expert help 
at the earliest possible stage. 

In addition, should we both find, as we process our requests for space 
that there is a need for more housing than is available at that time, we 
will work together to arrive at what is now called an affirmative action 
plan to see that housing becomes available. This is very specific in our 
agreement, that housing becomes available at the time Federal 
employees will occupy that space or witliin a short period of time there
after. 

I think the new development here as far as HUD and GSA are con
cerned is the formalization or codification of a working arrangement 
we've had with them since the Executive order came out in February of 
1970. With the codification of course you have more teeth, and we will 
get more help from HUD which we need very badly to do our job in 
GSA as far as housing and other socioeconomic factors are concerned in 
the selection of sites. 

MR. POWELL. Mr. Chairman, there's been reference to an agree
ment between the Department of Housing and Urban Development 
and the General Services Administration. At this point I'd like to have 
that agreement inserted into the record. 

CHAffiMANHESBURGH. So ordered. 
(Whereupon, the document referred to was marked Exhibit No. 39 

and received in evidence.) 
MR. POWELL. Mr. Kunzig, this agreement of June 11th provides 

that HUD's advice regarding the availability of low- and moderate
income housing on a nondiscriminatory basis will constitute in the 
words of the agreement "the principal basis" for determining whether 
or not this provision is met. 

Does this mean that there are other factors which will be considered 
in making this determination? How much weight will HUD's advice be 
given? 

MR. TRIMMER. Mr. Chairman, if I might respond to that, the 
principal factor here is the advice of HUD. However, under the Inter
governmental Cooperation Act in B.B circular A-95, as well as the 
Executive order itself, we are required to consult with State and local 
and regional planning bodies and we would expect that there would be 
certain information on this same question of housing furnished in 
connection with that consultation. 

The reference here was to permit us also to take into consideration 
such information as these local, State, and regional planning bodies 
might provide. But, again, the principal reliance here would be upon 
the advice of HUD. 

MR. POWELL. In making this determination regarding the ade
quacy of low- and moderate-income housing on a nondiscriminatory 
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basis, who will survey the housing needs of the low-income employees 
of the Agency? Will HUD or the occupying agency do that? 

MR. TRIMMER. I believe the survey initially of the needs of the 
occupying Agency will be done by the occupying Agency. The occupy
ing Agency will tell us the grade levels of the prospective occupants of 
that building, where they live at the moment, and so forth. We would 
then furnish that information to HUD to enable it to make its determi
nation as to the availability of adequate low- and moderate-income 
housing on a nondiscriminatory basis. 

MR. POWELL. Who, if anyone, is providing criteria as to the type 
of information which should be solicited regarding the low-income 
employees? Would that be GSA or HUD? 

MR. TRIMMER. You are referring now to the type of information 
which we would request? 

MR. POWELL. Yes. 
MR. KUNZIG. I would think that as these criteria for work on the 

new buildings come along, the e;x.pertise,there i'S:at H"WD, and HUD-wil1 
have to tell the .Agencies just exactly the kind ofinformation it.wants in 
order to\ make a sensible decision. 

MR. SAMPSON. HUD would establish the basic criteria. 
MR. TRIMMER. At the moment, however, Mr. Powell, what we 

have been supplying HUD with is the grade level breakdown and the 
current place of residence of those employees. 

MR. POWELL. In this process, will the occupying Agency's 
employees and other private groups who have1any substantial interest 
in the housing situation of the proposed area have an opportunity to 
express their views prior to site selection? 

MR. SAMPSON. Unquestionably the process we have been follow
ing is to try as best we can in the area we are going into, and this has to 
be handled on a case-by-case basis, to meet with all of the interested 
parties. I think an example of the kind of work we are doing is in Brook
haven, New York. This particular case was after the fact, but we have 
learned there that it should have been before the fact. 

In this particular case I personally went to Brookhaven, met with 
both the minority employment committees there and the minority 
housing committees. In this case it was an all-black minority. I 
explained to them what we were trying to do and how we, could help 
them. I then met with the township officials and esbanlishedadialogue 
between them and the black community andt GSA and HUD to try to 
optimize the results in that particular area: 

MR:.. POWEL!.. Do you think; that a, provision providing that 
groups having. substantial interest in- the- housing situation in the 
community being°" proposed' for" facilities should; be included in the 
agreement?:' Do you· think sucli, a: provision should be included in the 
agreement?. 

MR. KuNZIG. Let me answer this way, if I may, Mr. Powell. I 
want to be perfectly frank here and make sure that we underatand the 
overall situation and problem in which we.find ourselves-. 

Housing is not and cannot be the-only thing that we consider. There 
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are two points that always have been considered. The first is Agency 
efficiency, whether it can do its job in the particular place we are talk
ing about, and the second is cost to the Government and whether Con
~ess is going to give us the money needed for it. Incidentally, Execu
tive Order 11512 downgrades the Agency efficiency_from "primary" to 
"material" consideration. 

Housing is of course very important, obviously. Alleviating unem
ployment is another socioeconomic factor that we take into considera
tion under President Nixon's order. Rehabilitation of deteriorating 
areas, helping underemployed, all these are taken into consideration. 

In addition, we take into consideration reinforcing other Federal 
programs, such as urban renewal, model cities, new town programs, all 
these. This is a mix. All these things must be looked at and studied, 
and in some cases one may be predominant and may be the deciding 
factor. In other cases several factors may be deciding. And housing, I 
want to be very honest, cannot be the only factor. 

For example, you have a situation where they need a border station. 
There is no housing anywhere but the border station must be on the 
border. We cannot be in a position of saying: "The border station can
not go there." We have got to work it out somehow, with transportation 
or whatever, but the building must go there. 

Another example is the Department of Agriculture studying- let's 
be ridiculous, the tetze fly, or something. There's a particular area in 
Alabama, and I'm not trying to pick on Alabama, where they have got 
tetze flies, and the building must be there because that's the only place 
they can study the tetze fly. There isn't housing for anybody, let's say. 
Then we have to make the best arrangements we can, but the building 
has to go there. 

These are examples of our problem. We have to take all of these 
things into consideration. However, it no longer is just where an Agency 
itself wants to go. 

The best example and first major test of Executive Order 11512 
occurred in Fresno, California, where the Agency wanted to go in the 
northeastern part of the city, all-white, all lovely, pretty green trees, 
schools around, all the rest of the stuff. That was the only place they 
could go they said. They even had tests made and special people hired 
to show that it had to go there. We said: "No, first we study the site 
selection under the new Executive order." This was the first big case. 

We met with the local officials-the mayor, the city council, the offi
cials of the State, and of course, HUD, HEW, and Commerce. This 
takes time, and we had to move them because you can't sit forever on 
these things. The people need the building. 

In this case it was the Internal Revenue Service that had to have the 
building. There were two other areas, a mostly black area, in the south
western section of the city which is almost agricultural, and an area in 
the southeast section of the city which was very predominantly Mexi
can American, a rundown area, and an area which they were desper
ately trying to build up. 

We worked out an arrangement where the people in IRS agreed that 
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they could really function, and obviously we can't put a building where 
nobody can function. They could function in the Mexican area, and the 
building was put there, with the agreement of everybody. A whole new 
redevelopment took place in that area, and the city now will move in 
that direction. 

Thousands of jobs will be going to the Mexican Americans who live 
right there, and in other words, President Nixon's socioeconomic order 
worked and worked beautifully, and everybody is satisfied. 

•• MR~-POWEI.L. You···mentioned··that -housing-·-is··only··one-·of-the- ·· • • ••• 
factors considered when you place a facility. That's true, but I think 
the innovative feature of this agreement is that it provides that under 
no circumstances will a facility be placed unless one of two things is 
true, either there will be an adequacy oflow- or moderate-income hous-
ing on a nondiscriminatory basis or the selection of that facility will be 
accompanied by an affirmative action plan which will see to it that 
there will be such adequate housing within 6 months. 

I want to commend the GSA and the Department of Housing and 
Urban Development for entering into this agreement, because I feel if 
it is implemented it will go a long, long way towards-

MR. KUNZIG. I want to say one thing in fairness, I must say one 
thing, sir, because I don't want to leave any misunderstanding. 

The affirmative action plan deals with the housing for our Federal 
personnel. There are two types of housing we are talking about here, 
housing for our Federal personnel and housing generally for the com
munity, open housing, let's say, for the community. The affirmative 
action plan, and I'll read specifically the words here, says: "GSA and 
HUD will develop an affirmative action plan designed to insure ... a 
sufficient quantity of low- and moderate-income housing available to 
the Agency's personnel on a nondiscriminatory basis." 

In other words, if it is the other type, we take it into consideration, 
and it might result in our doing it or it might not. But when Federal 
employees are affected we must have the affirmative action plan, as 
you just stated. 

I didn't want to leave a misapprehension there. 
MR. POWELL. Regarding the limitation you have just mentioned 

about Federal employees, in the President's June 11 statement on 
housing opportunities, he stated that Federal programs must be aimed 
at correcting the effects of past discrimination. 

In light of this requirement, don't you think that you ought to 
broaden your concerns to the needs of the community-at-large? 

MR. TRIMMER. This is one factor, Mr. Powell, under what we, for 
shorthand purposes, refer to as Section 2(a)(2) of the Executive order. 
Housing really enters into play here in two areas. Such as in Section 
2(a)(6) which is the section dealing with employees and this is the sec
tion with respect to which the agreement with HUD on an affirmative 
action plan is specifically directed. 

But Section 2(a)(2) that deals with community factors and under 
2(a)(2) we look at this whole host of community factors, everything 
from the ability of the facility to help relieve unemployment, to the 
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abilj.ty of the facility to aid in physic~J rehabilitation of the area, to the 
ability of the facility, again, to contribute generally to the housing 
situation within the community. And here as we have indicated in our 
prepared statement, we generally try to work with the community to 
pbtain the maximum leverage that we can through location of that 
facility within the community. 

But, as Mr. Kunzig has indicated, the specific need here under Sec
tion 2(a)(6) is really the specific need of our employees. Obviously, you 
have to have someplace for your employees to live when they come to 
work in that facility and that is why there is specific reference to an 
affirmative action plan within the agreement with HUD. 

MR. POWELL. The low- and moderate-income people who would 
be in the community, were there sufficient housing, would constitute 
potential employees of the facility. Don't you have an obligation to 
potential employees as well as employees? 

MR. KuNZIG. Well, if it were :there for .the employees, they could 
move there .and 1become<enwloyees. I tliinkithat .could ,very well 'hap
pen. 

MR. SAMPSON. I.think it fits both categories. 
MR. POWELL. With respect to the .affirmative action plans which 

-come into play when a facility is placed on a site with an inadequate 
supply of low- and moderate-income ·housing, how are ,they going •to 
work? Will such plans include members of the local Teal estate .indus
try, builders, develQpers, real ~estate ·marketers, !financing :agencies, 
community groups, 'local.officials? Ate ,you going-is it going to be a 
broad based involvement? 

MR. SAMPSON. It has to be broad based in order for it to work, 
and again I would go back to our experience in Brookhaven where we 
did get involved with all of the community groups in order to make 
some kind of affii:mative action plan work. Without those groups the 
plan will not work. 

MR. KuNzIG. I think I could safely say this, Mr. Powell, although 
this specifically hasn't happened in this area yet in this fashion, that if 
we had absolutely no cooperation from the community and if every
body in the community said in effect: "Go to hell," to put it bluntly, 
they just wouldn't somehow get the building. 

MR. POWELL. I see. I see. Very good. A couple more questions. 
What types of commitments from the community would be neces

sary? For example, what is meant by the term in the agreement: "Re
moval of obstacles to·the provision of such housing?" Does that include 
changing restrictive zoning ordinances, building codes, and other 
exclusionary land use controls? 

MR. BARTH. I think it would basically have to include a sitting 
down and negotiating with the broad spectrum, as has been men
tioned, to get them to remove any obstacles, and I think if there is an 
obstacle such as zoning, then you are going to talk to them about 
removing that. 

Now, how far you can go and how far you can go to enforce something 
like that, is something that we are going to have to wait and see. 

https://abilj.ty
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Obviously, this is a new agreement. We have no experience under it. 
We're going to proceed with it, we are going to try to do the best we can 
under it. If we find, as the agreement says, that it is going to need 
changing or re-enforcing at the end of a year, we'll do that. 

It's awfully hard to sit here and speculate at this time exactly what 
we are going to run into in something that we really haven't tried 
before. 

MR. KUNZIG. On that very point, Mr. Powell, we have had expe
rience recently, a few months ago, in Wilmington, Delaware, in a 
slightly different area. This involved the affirmative action plan com
ing forth in a situation commonly called the Philadelphia Plan situa
tion, although this was a new and local plan being worked out in Wil
mington. 

We got nowhere with the contractor who was the low bidder. 
Remember, we are required in contracting to award the bid to the low 
bidder because people come back and say, why are we spending mil
lions more, it's the low bidder that should be getting this, and they 
think there is something corrupt and funny. In this case the low bidder 
wouldn't come across. We just got nothing, no plan, no nothing. So 
finally we did this. I issued a statement that, if by the next Friday, 
which was 6 days later, the affirmative action plan were not forthcom
ing, the bid would go to the second low bidder. 

It was a most amazing thing, and I know you'll agree, within 5 days 
the plan was there, beautiful, just beautiful. And he got the contract 
and God is in his heaven and all's right with the world. But using that 
pressure did work very well. 

MR. POWELL. One last question. How soon would GSA issue 
internal operating procedures to implement this agreement? 

MR. KUNZIG. There are two reasons-one basic reason that I 
haven't been able to put out what I wanted to so far, is that we wanted 
to get some operating experience. Now, we have the agreement with 
HUD. We obviously need rules and regulations to go out as soon as 
possible, taking into consideration our experience so far plus the HUD 
agreement. 

I would think we would put them out to ,the best of our ability, as 
soon as possible and then we can change them as necessary, based upon 
what we find the practice to be. 

MR. SAMPSON. If I could add to that, we have a nationwide train
ing program in operation right now, where we are experimenting with 
our personnel in the field, and from their experience in selecting sites 
and locations we are developing a comprehensive set of regulations and 
we should be done in early summer with that training program. 

MR. POWELL. No further questions, Mr. Chairman. 
CHAffiMANHESBURGH. Dr. Rankin? 
COMMISSIONER RANKIN. Mr. Kunzig, you mentioned the move in 

Fresno and how everybody was satisfied there. What about the two 
moves to Rockville, Maryland; are people becoming satisfied with that 
or does opposition still exist to that move? 

MR. KUNZIG. On the two moves to Rockville, Maryland, as I said 
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before, a large group went out in the previous Administration, and I'll 
take full responsibility for agreeing to the move of the last 500 in this 
Administration, but they had to be with the other people. Some of the 
people have complained that they didn't like the building. Frankly, we 
do get a lot of complaints on buildings. They had a small fire there, 
which got everybody scared about fires. We are doing the best we can 
with that, but HEW wants the people to stay there; they are there, and 
that's where they are at the present time. We have no other plans at the 

-·moment. • -
COMMISSIONER RANKIN. Are they any happier now than when the 

move was made? 
MR. SAMPSON. The employees are happier. Whenever you move 

employees anyplace and you shake a building down, you have prob
lems with the employees. They complain. 

We did some special things for them as far as protection is con
cerned, in terms of guarding and fire protection, and the employees 
themselves are a little more settled. 

I think the important point here, relating to this and what Mr. Kun
zig said earlier, is if this move had been proposed under the new Execu
tive order of this Administration they would not have moved there. 

COMMISSIONER RANKIN. Do you think if they had the opportunity 
to move back, would they move back today? 

MR. KuNZIG. Well, I guess whether they have the opportunity 
depends really on a decision of the Secretary of Health, Education, and 
Welfare, because we still must go to the Secretaries of the different 
Departments to get their opinion on these things. Whether they would 
want tq come back for their own reasons or not, I do not know. They 
have not come to us in any way and asked to move back. They did, 
however, recently in the Education Department - and some of you 
living here probably saw those stories in the newspapers - issued a 
story which somebody leaked, I presume, that being the latest vogue 
today. The story was in the newspapers that they were going to move 
outside the city to Bethesda. I hasten· to add that nobody had talked to 
us. So we just quietly smiled and called them µp on the phone and said: 
"It might be nice, since we are the only ones that·can move you, if you 
would discuss it with us." They had not talked to us about it, they are 
not moving out to Bethesda, or wherever it was. They then announced 
that they had changed their mind and they were not going to move to 
Bethesda. So they will not go, sir. 

MR. TRIMMER. Dr. Rankin, one point I might make in connec
tion with the Rockville building too, as far as relocating these people 
again now, unfortunately when the Federal Government takes a facil
ity of that size for economic reasons we enter into a long-term lease, 
and we do have a 20-year lease for that facility now in Rockville. If they 
moved out we would then have a back fill problem, which is a recurring 
difficulty. 

COMMISSIONER RANKIN. It all points up to the point that when 
moves are made like that it is well to look into the housing situation in 
that new area. Wouldn't you say that's what this points.out? 
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MR. TRIMMER. We would agree 100 percent. That's the whole 
thrust and purpose of the Executive order. 

MR. KuNZIG. But in fairness again, sir, there are always employ
ees that don't like this. Somebody wants to be close to the golf course, 
somebody wants to be close here, and you just can't keep them all 
happy, as much as I would like to. 

COMMISSIONER RANKIN. Now, my next question would be a good 
last question for our interview this moming-

MR. Ku-NZIG. It's all right -with me, sir, if you wish to· make that -
your last question. 

COMMISSIONER RANKIN. "I have done my best to change this, to 
change attitudes, practices, and programs. More can be done and more 
should be done." 

Could you amplify on that "more can be done" and "more should be 
done"? Are you going to take civil rights action on your own initiative 
or just what the law requires? I'm interested in your explaining your 
statement. 

MR. KUNZIG. Sir, I'll explain part of it this way, and others may 
have further explanations. For example, in contract compliance we 
have a responsibility to try to use-again a current word-"leverage" 
to see that blacks or other minorities are hired in substantial proper 
number by different companies who buy from us, or deal with other 
parts of the Government. We have been assigned by the Department of 
Labor the responsibility of dealing with them. 

We were assigned a certain number of these interviews and actions 
this past year. We were delighted and amazed to find that by working 
at it very hard-as never has been done in our Agency, we were able 
to hit 114 percent of our assigned quota-in other words, more than 
we were asked to do. 

We also fought at the same time for more money from Congress and 
more people in the sense of ceilings. We got the people and the money. 
We hope that-final action hasn't been taken yet but it looks like we're 
going to get it. It ought to come in another month. 

If so, we will more than double the actions that we can take in con
tract compliance and the actions we can take to try to see that this type 
of unfairness is cut down to a minimum. 

There are other actions which I would like to mention that fit in here 
and which we are'doing more of all the time. We totally reorganized our 
contract compliance area under the General Counsel and now have 
upgraded it again in the last few days to a situation in which Mr. 
Mitchell-to my left here-is now the head of a new Office of Civil 
Rights which has both our EEO and Contract Compliance offices 
completely under it. 

I think we are one of the first Agencies or Departments not to have 
assigned that to somebody else who had other duties but to create a 
whole new unit totally for this and for nothing else. Just EED and 
compliance. Mr. Mitchell will be at our Commissioner level which is 
our top level, and this has never happened-before. 

I would like to tell you a little bit about people at GSA. In vacancies 
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that I have filled, 30.9 percent have been filled by minorities, all over 
the United States of America. Thirty-four percent of my promotions 
have been minority. They weren't made because they were minority. I 
made it very clear. If I can do anything about it, nobody is going to 
have an unfair action taken against him because he is a minority, but 
he's not going to get promoted either just because he's a minority. I 
think it's fair all the way around and I think that's what we have been 
doing. In Grades GS-10 and 11. 

MR. TRIMMER. One thing I might add there. One of the reasons 
this figure is as high as it is, is that when we came to GSA we discovered 
a situation that minority employees had, quite frankly, been held back 
for a number of years. Particularly in the first 12 months we were there 
the number of minority promotions was much higher than that percen
tage, because what we were doing was attempting to redress the pre
vious imbalance and inequity which had existed. 

MR. KuNZIG. Thank you, Ted, that's exactly right. 
When I came, GSA had almost nobody above a GS-12 that was a 

black. Now at GS-10 and above, the increase has been 39.8 percent in 
jobs. We have two GS-17's, two men earning $36,000 a year. One was 
Assistant Head of Administration of the whole Agency. That's the 
gentleman on my left who has just moved over to the new position, and 
the other gentleman is a scientist in our telecommunication area. So 
this is also part ofwhat we are trying to do in the overall picture. 

We have had executive seminars, and I think we are the only Agency 
and Department that has had this, and we're proud of this thing. We 
are the first Agency that has had these seminars for the entire. top level 
of our staff. 1,322 people have attended special seminars which were 
run by Mr. Mitchell on my left and Mr. Daniels, who is in the audience 
here today, who is head of our EEO office. They brought in leading 
speakers, minority people from all over the country, who spoke to our 
top staff in full-day seminars after which many of the people came to 
me and said it was one of the finest things they had heard. 

They were totally run and operated by Mr. Daniels and Mr. Mitchell 
and our entire top staff was exposed to this discussion of the problems 
in our country today. 

We are one of the Agencies that has more blacks than almost any 
other Agency. We had 32 percent when I took over. We have now 36 
percent of our employees who are black. 

We have also instituted all kinds of new training programs in GSA to 
permit many minorities able to move laterally so they can go sideways 
and up in other areas, because it's the only way. You can only go so 
high as an elevator operator, you can only go so high in whatever work 
you have. No pun intended. You can only go so high in whatever work 
you have, if it's cleaning or something of that nature. And now we have 
these new programs. 

COMMISSIONER RANKIN. You told me what you are doing and what 
you have done. You said more can be done. What-can you explain

MR. KUNZIG. We are going further in that whole direction, more 
and more. 
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MR. TRIMMER. One of the things
MR. KUNZIG. Just a minute. 
Let me mention minority business task force. I have been placed in 

charge by the President of a minority business task force to use pro
curement to aid minority business enterprise-this is another thing, 
and I have to be honest about it, which is hardly ever publicized, and I 
want to state that. The releases go out, we tell everybody, all the time 
everything we have done, but do you read it in the newspapers, gentle
men? You never read it in the newspapers. I have knocked my brains 
out to try and get the public to know these things, because I think it's 
important-very important-for the true picture of what's happening 
to get out; and the true picture of what's happening in the Nixon 
Administration with regard to blacks, with regard to minorities, and all 
minorities, is~not getting out. 

We started in 1969 with $36,000 worth of contracts let to minority 
businesses, so that that man with a Government contract can get 
started or go further in a small business. It comes under the Small 
Business Act that legally permits-us to do this, because it's preferential 
treatment. These people are getting contracts not by bidding. 

In FY 1971, which has a few weeks to go, we have let in GSA alone 
169 contracts at $9.3 million, but in the whole Government as of today, 
right now today, it's 452 contracts at $47 million, and by July 1 we will 
hit $60 million worth of contracts awarded specially to minority entre
preneurs to let these businessmen have an opportunity to get a share of 
the action, as is said, and to be part of the business picture. They can't 
get it forever, they have to get on their own and keep moving, but that 
is what is going on, and we will be doing more and more of this kind of 
thing. 

We have had 48 seminars throughout the country for minorities, 
blacks, Mexican Americans, particularly Spanish speaking people, all 
over the country in different cities because our biggest problem was 
these people didn't know about this program. We couldn't get the 
information to them. You would send out things to blacks in the 
community, you put it in black newspapers, do everything you could, 
but we couldn't get it out, so we invited all sorts of leaders, black lead
ers, and other people to seminars, all minority people. They came to 
these seminars and we also used our business service centers in the 12 
largest cities in the country to distribute information about the pro
gram. 

We have now by name and number of the players, 12,000 different 
people that have been counseled as to how they can get into Govern
ment contracts. These things could be expanded and are being 
expanded everyday, Dr. Rankin. That's what we are trying to do, sir. 

COMMISSIONER RANKIN. Thank you. 
CHAffiMAN HESBURGH. I would like to ask Vice Chairman Horn if 

he has any questions. 
VICE CHAffiMAN HORN. Yes, I have a few, Mr. Chairman. 
Number 1, on page 2 of your statement you refer to California State 

College. I assume that's in Pennsylvania; isn't that correct? 
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MR. KuNZIG. Coming from California, Mr. Vice Chairman, I can 
see why you say that. 

I spoke at California State College and came out there in Los Angeles 
and not only that, sir, it was the day of the earthquake. You greeted me 
with an earthquake when I got there. 

VICE CHAmMAN HORN. California State College, Los Angeles, 
we'll amend that. 

MR. KUNZIG. That's right. 
VrcE" CHAffiMAN HORN. Let me ask you- now, ·to ·what extent--was 

GSA consulted in the preparation of the President's housing message? 
Did you have an input in this, and what was the involvement? 

MR. TRIMMER. Yes, we were asked to furnish material insofar as 
the Executive order was concerned, since we were the sponsors of that 
Executive order originally. And also areas, frankly, within which this 
Commission, for example, might have interest. Other areas pertaining 
basically to housing in which GSA was involved. 

VICE CHAffiMAN HORN. There is a Civil Rights Subcommittee of 
the Domestic Policy Council. Are you on that, Mr. Kunzig as a mem
ber? 

MR. KuNZIG. No, sir. 
VICE CHAffiMAN HORN. I'm trying to get a handle on the coordi

nated mechanism at both the Washington level and the field level to 
try and get some of these policies coordinated. I would think similarly 
as I have commented with the Veterans Administration that really 
since your Agency has such a tremendous impact on equal opportunity, 
jobs, housing, facilities, so forth-well, I don't want to tell the Presi
dent how to reorganize the White House, I think this certainly would be 
a useful thing to work on. 

MR. KuNzIG. They have called me over frequently, sir, on this 
general subject as a consultant. I don't believe I am a member of that 
particular committee. 

VICE CHAffiMAN HORN. Now, let me ask you, in your release of 
Monday, June 14, 1971, with reference to the execution of an agree
ment with HUD, in Point 4, it says: "In the event GSA determines the 
Federal facility or leased space is to be located in an area where HUD 
has found the availability of low- and moderate-income housing on a 
nondiscriminatory basis to be inadequate, GSA will provide HUD with 
a written explanation of the reasons for the selection of that location." 

Now, as background before I put the question to you that's related to 
that paragraph, I note as I read Mr. Garment's statement the day the 
President's housing message was delivered, that HUD is to be the lead 
agency when we are talking about housing, as such. And I note Attor
ney General Mitchell said this on pages 11 and 34 of his Monday press 
conference. And then I see this. And I'm trying to get at who decides 
when, say, HUD, the so-called lead agency, according to the Presi
dent's message, is operating in this area and yet GSA is saying: "Well, 
we disagree with HUD, and all we have to do is really furnish you our 
written reasons." 

Would that sort of matter go to the White House for final resolution 
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since you both report to the President directly? 
MR. KuNZIG. Well, you see, Dr. Hom, on the problem of where a 

building goes, the responsibility for placing a building, is in GSA and, 
therefore, results in ending up with me making the decision. For exam
ple, if a building had to be in a certain place, let's say for some reason 
the CIA had to have a building in a certain place and it had to be there 
for very good and obvious reasons - and the Agency said that they 
cannot function anyplace else, then if the building is necessary and if 
Congress has passed money, the building must be put there. We can't 
say that we will not give them the building because we are a service 
organization. 

We would go through all the different procedures we have outlined. I 
won't say them again. And if HUD came back and said that it does not 
agree that the proper availability of housing exists at this particular 
place, we would probably have to go ahead and put the building there 
and work like mad on bus arrangements and everything else. 

VICE CHAffiMAN HORN. Well, I would assume if the Secretary of 
HUD wanted to insist the matter he could force the matter to the 
White House level? 

MR. KUNZIG. Yes, we would all be called to a discussion at the 
White House, yes. 

VICE CHAffiMAN HORN. Now, at the regional level, do you have 
plans for close coordination of your work with HUD in terms of the 
effect of both the location of Federal buildings and housing at the 
regional level? What sort of working relationship do you find at the 
regional level? 

MR. SAMPSON. HUD recently decentralized throughout the country 
and they have regional directors. Our regional directors work directly 
with their regional directors. 

VICE CHAffiMAN HORN. So there are some regular meetings or is 
this ad hoc? 

MR. SAMPSON. No, there are regular meetings. An organization 
has been formed at the regional level called the Regional Council, 
which consists of the socioeconomic agencies, and GSA participates 
with them in their monthly meetings. 

VICE CHAffiMAN HORN. Mr. Kunzig, you mentioned that low bid 
problem. Are you required under the law to take the lowest bid or under 
what exceptions can you make to waive that? 

MR. KuNZIG. Well, I am not totally required to take the low bid, 
because the low bidder may be somebody as we had just recently in a 
construction company that has one man and a girl and a typewriter, 
and if we give him the low bid it may be a totally phony bid. It has to be 
the lowest responsible bidder and that's the key word. 

VICE CHAIRMAN HORN. In other words, the word, "responsible". 
Can you define that in terms of including such things as affirmative 
action, fair housing, certain considerations that this Commission is 
concerned with? 

MR. KUNZIG. Mr. Barth, our Deputy General Counsel. 
MR. 'BARTH. Let me differentiate for a moment between when we 
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go out for leased space and what bids we can accept as opposed to when 
we go out on a construction contract and what bids we can accept. 

Under our invitations for leased space we have vezy, vezy broad 
authority in considering which one we are going to accept based upon 
all of the factors that are in the Executive order. In other words, on 
those, price is only one factor which we have to consider. We consider 
the housing, the location, the other socioeconomic factors, and make 
then our judgment as to which one of those we would want to accept. 

Let's set that on one side for a moment and go to a construction con
tract, where basically we are bound to a large extent by the procure
ment regulations, and are required to make the award to the lowest 
responsive, responsible bidder. But in the area of responsibility, of 
course, you can consider the affirmative action program which the 
bidder has to file with you prior to the award, under the contract com
pliance procedures. 

Now, that was our Wilmington situation, where we failed to get what 
we considered to be an acceptable affirmative action program, and 
announced that if we didn't get it, we were going to go to the next bid
der, and then we got it. 

VICE CHAmMAN HORN. In other words, in terms of your discretion
azy authority you can really assure that contractors are hiring a suffi
cient number of minority individuals in their employment groups? 

MR. BARTH. We have a large amount of flexibility in that area, 
sir. 

VICE CHAffiMAN HORN. Just to pick up one recent answer of yours, 
Mr. Kunzig, you mentioned the building about CIA. I notice on pages 
25 and 26 of your Monday press conference you state that the location 
of CIA does not come under GSA. Has that changed between Monday 
and Wednesday? 

MR. KuNZIG. No, it hasn't changed between Monday and 
Wednesday. We do build, and I must straighten out that statement of 
Monday,. we do build the regular office space for many of these Agen
cies, for e:!ample, the Atomic Energy Commission, but we don't handle 
their special purpase buildings. 

VICE CHAffiMAN HORN. In other words, yon don't have control over 
the site selection ofcertain Government activities? 

MR. KuNZIG. Particularly NASA, Atomic Energy. 
V1cE CHAffiMAN HORN. Is that set out in the law or in an Executive 

order? 
MR. KUNZIG. It's in their laws, I believe. 
MR. BARTH. Basically we get our authority from three areas. We 

get it from the Public Buildings Act of 1959, we get it from the Federal 
Property Administrative Services Act of 1949, and we get it from 
Reorganization Plan No. 18 of 1950. Those are the three basic authori
ties for us in the acquisition of Federal space, owned and leased, and all 
of tho!:ie contain certain basic e:xceptions. which leave to the Agency the 
authority for basically special purpose space. 

VICE CHAffiMAN HORN. I'd like Counsel to furnish the Commission 
for insertion 1n the record at this 'Point a list of those Feder.al Agencies 

https://Feder.al
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or activities for which you do not have authority in this area. Could you 
do that for us just so we have a complete record? 

MR. BARTH. A list of Agencies? I would probably furnish it to you 
as a list of our authorities and to the extent possible, give you a list of

MR. KUNZIG. I think we ought to make it clear that we might not 
be listing all of them because there might be ·somebody else come along 
with exceptions. 

(The information requested appears on p. 1029.) 
VICE CHAmMANH0RN. One last question. 
I notice the State of New York is constructing now a major State 

building right in the middle of the ghetto, so called, Harlem. I wonder, 
are there any plMs on the books for, say, putting a major Federal 
building right in the middle of Georgia Avenue, somewp.ere, halfway 
between Constitution A venue and the Maryland border? 

MR. KUNZIG. We have at this very moment, and I would rather 
not go into names, numbers, or players, because it is still confidential, 
we hav.e two buildings under plan which would be black built build
ings with black financing and black people, and they would be Gov
ernment, and predominantly in black areas of the city, yes, sir. 

VIcECHAffiMANHORN. Thankyou. 
I would like to say, in conclusion, Mr. Chairman, I have followed Mr. 

Kunzig's work on Capitol Hill, GSA and on Capitol Hill he worked for 
Senator Scott, co-author of our legislation extending this Commission 
in 1964, and he has had a deep devotion to doing something about civil 
rights both here and in Pennsylvania States Rights under Governor 
Scranton. I would like to commend you for what you have done under 
GSA, in trying to tum a bureaucracy around. 

CHAmMAN HESBURGH. I think we all associate ourselves with that 
statement. 

MR. KuNZIG. Thank you. 
CHAffiMANHESBURGH. Dr. Mitchell? 
COMMISSIONER MITCHELL. I will yield to Mrs. Freeman. 
GoMMISSIONER FREEMAN. Mr. Kunzig, you were referring to the 

move of the Navy Department and we realize that has already hap
pened, but you have said that about half of the employees already lived 
in Virginia. 

I think that we would probably guess right if we said that among the 
half that do not already live there, that they might be low grades, and 
that a significant number of them would be members of a minority 
group. 

My question to you is with respect to remedying the effects of past 
discrimination, the extent to which officials of GSA or of the Navy 
Department would be at this point sitting down with the local officials 
to try to open up the areas, and also whether those Agencies have an 
ongoing housing committee to make housing available if the employee 
chooses to move to the community. 

MR. KUNZIG. Let me .say first, and then I will ask Mr. Sampson 
to explain what we did in this very particular move, because I .don't 
think it had ever been done before. In checking this over, there may be, 
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as you say, more lower-income people who live in the District and now 
have to go across the bridge, but there were considerable lower-income 
peopie who had been paying that extra fare to come across the bridge 
the other way before. There were others and it gets into a wash, proba
bly a little bit more from this side. Would you tell just what we have 
done in this area? 

MR. SAMPSON. One of the things we did, we set up a special task 
force to take care of people that were involved in that move, because we 
knew it was a very difficult move. We had a special housing counseling 
service that was on an ongoing basis throughout the whole year when 
the move was made to try to help people get located across the river. 

That took care of the situation as far as the move was concerned, and 
we helped all the people we possibly could. 

Now, in addition to this, and I think this is perhaps most important, 
and this is where we got into a situation where we are trying to use our 
leverage, to quote as someone spoke here, to encourage better conditions. 

We recently went out for bid in Alexandria where they are doing 
something about housing, for 500,000 square feet of space, and we 
restricted the area to Alexandria. 

MR. KUNZIG. The reason we restricted it to Alexandria is because 
they had the low-income housing and other areas didn't have them. 

MR. SAMPSON. And when industry came to us, and other people, 
to open up the bidding to Arlington County, we said, when you put 
housing in, we will open it ups. 

COMMISSIONER FREEMAN. Thank you. 
My next question is with respect to your point, Mr. Kunzig, about 

the increase in minority people in the upper grades. 
I would like to know if GSA could submit to this Commission, the 

total number of employees GS-8, 9, 10 and up, and the breakdown by 
race. 

MR. KUNZIG. I would be glad to do that. 
COMMISSIONER FREEMAN. Thank you. 
(This information appears on p. 1127.) 
CHAffiMAN HESBURGH. Mr. Kunzig, I think also for the record, it is 

good to point out that you are doing something, hopefully next year, 
with the collaboration of the Congress, that we have been pushing for a 
long time and that is to go from 52 persons to 121 persons in your con
tract compliance staff at GSA, doubling-a little more than doubling
the budget for that area, from $713,000 to $1,648,000. 

We have had a feeling all along, and this is-part of what gets into 
the rhetoric on the slowness of bureaucracy to move towards these high 
goals is that you simply-we can't do the job that has to be done with 
the numbers of people we have, and the quality of people we have, and 
we are delighted that Mr. Mitchell's job has not only been upgraded, 
but there are also more people in there working, and that is a very good 
move. 

I wanted to ask just one quick question-that is, do you find any 
motion in the building trades towards curing of the problem that seems 
to be endemic to them all across the country, that they have so few 
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minority workers? 
MR. KuNZIG. It is terribly difficult. 
As Dr. Horn knows, I come from Philadelphia, and have been very 

active and interested in the Philadelphia Plan since its inception. We 
tried to force it up there, when I was with the State government, and we 
have been forcing it now. 

For example, what a lot of people don't realize is that no large Fed
eral Government building really has gone up in the last couple of years 
in Philadelphia except a huge-now going up-new Post Office Court 
house at 6th and Market on Independence Square. 

That is held up at the moment with strikes, but it will move ahead. 
That is a huge building, costing $77 million. 

In the contracts involved with that building, everyone of them, the 
whole Philadelphia Plan operation is deep in it. It costs more, and we 
know very well that it is going to cost more, because the cost is going 
into the training of people who are desperately needed. 

We need people in the construction industry, and to keep them out, I 
think, is unconscionable, and I have always made that point clear. And 
if something isn't continually done on this, and ifwe don't keep after it, 
it is a farce. 

Now we are doing the best we can. It is a union problem, but these 
must be opened up to allow blacks and other minorities to work in 
these fields. They want to work in these fields. We are desperately short 
in these fields, and the contracts are going up in the astronomical fig
ures, which aids inflation. So everything points to the fact that we 
must open up, so that these people can work. 

CHAffiMAN HESBURGH. Do you have some forward motion in the 
contractors here in Washington? I know you have a big building going 
up on Pennsylvania Avenue right now. 

MR. SAMPSON. There is some movement in Washington, and 
there is some movement in other spots throughout the country, but it is 
very spotty, Mr. Chairman. But Washington is starting to soften 
somewhat. 

MR. KuNZIG. In fairness, we have to say that contracts which 
were made prior to the institution of such plans as Philadelphia Plan, 
Washington Plan, whatever city it may be, would not have those 
clauses. 

CHAffiMAN HESBURGH. I take it you apply that plan wherever you 
build in the country now? 

MR. SAMPSON. It is applied on a mandatory basis in certain 
cities. Now we have three: Philadelphia, Washington, San Francisco. 

We have voluntary plans that have been approved in some 12 cities, 
and we apply it there. 

MR. BARTH. Excuse me. In addition to that-
CHAffiMAN HESBURGH. What keeps it from being applied nation

wide? 
MR. BARTH. In addition to that, where there is no imposed plan, 

and where there is no so-called hometown plan, where a contract is, I 
think over $50,000 or $100,000, we require an affirmative action plan of 
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the contractor prior to award. 
CHAmMANHESBURGH. I see. 
MR. SAMPSON. On all contracts. 
CHAmMANHESBURGH. Thank you. Mr. StaffDirector? 
MR. GLICKSTEIN. We have been talking a great deal about pro

grams with respect to new facilities, location of new facilities, leasing 
new space. But the President, in his message the other day, also spoke 
about correcting the effects of past discrimination. 

Do you have any plans or .action areas where there are already exist
ing facilities owned or leased, and where there is either not adequate 
low- or moderate-income housing available, or where there are discrim
inatory housing practices? 

MR. SAMPSON. In that particular case, I think our best opportun
ity to do some good is the Alexandria example, where we are saying 
that we are going to try to correct some of the areas where they don't 
have housing, before we locate there. 

It is not easy for us to accomplish this, however, because when you 
are locating space, you are somewhat at the mercy ofthe market. 

What we have tried to do in Washington, for example, is to convince 
developers to go down into those areas where they can do the most 
good. When we say on a persuasion basis, if you build there, we are 
likely to lease there, but we have to look at the marketplace in order to 
have any effect. 

MR. KUNZIG. And we can't, of course, promise in advance. That is 
impossible to do. 

MR. TRIMMER. Also, Mr. Glickstein, in terms of correcting a past 
situation, when you look at the factor of leverage, our leverage exists 
primarily when we are going into a situation. 

Once we are already located there, in terms of the practical effect 
that we can have, I think it is limited. I think it is limited to the kind of 
thing that Mr. Sampson suggests, working with the community and 
suggesting that if you want more Federal facilities, yoµ had better start 
moving in this direction. 

MR. GLICKSTEIN. There is no leverage in threatening to move 
out? 

MR. TRIMMER. Not ifyou have a 20-year lease. 
MR. GLICKSTEIN. Assuming the lease was signed before the 1969 

Act was passed, perhaps requirements of that act could be read into the 
lease, and if it wasn't being conformed with, you'd have a basis of 
breaking the lease. 

MR. SAMPSON. We have leases now in certain parts of the country 
which are at the end of the 20 years, but we interpret this as going into 
new·space, and we can use that leverage. 

MR. GLICKSTEIN. Thank you. 
CHAmMAN HESBURGH. Thank you, gentlemen. 
And I want to thank Mr. Powell and the staff attorney, and the work 

which has gone into this. 
We appreciate your enthusiasm, Mr. Kunzig, and we wish you the 
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best in moving forward to do what you are doing now, and more. Thank 
you very much. 

WEDNESDAY AFI'ERNOON SESSION 

JUNE 16, 1971 
CHAIRMAN HESBURGH. Ladies and gentlemen, may we come to 

order. 
Mr. Secretary, I would appreciate it if you and your associates would 

stand and be sworn in. 
(Whereupon, Secretary John A. Volpe, Mr. Richard F. Lally, and 

Mr. F. C. Turner, were sworn by the Chairman, and testified as fol
lows:) 

TESTIMONY OF THE HONORABLE JOHN A. VOLPE, SECRETARY, 
DEPARTMENT OF TRANSPORTATION, ACCOMPANIED BY MR. F. C. 
TURNER, ADMINISTRATOR, FEDERAL IDGHWAY ADMINISTRATION, 

AND MR. RICHARD F. LALLY, DffiECTOR OF CIVIL RIGHTS, 
DEPARTMENT OF TRANSPORTATION, WASIDNGTON, D.C. 

CHAIRMAN HESBURGH. Thank you Mr. Secretary. Would you 
introduce the gentlemen with you, Mr. Secretary, please? 

SECRETARY VOLPE. The gentleman on my right is Frank Turner, 
the Federal Highway Administrator, a job which I had the privilege of 
holding way back in '56, and on my left is Dick Lally, the departmental 
Dir-ector of Civil Rights. 

CHAIRMAN HESBURGH. Mr. Secretary, I believe you would be will
ing to summarize your statement. I think right now I will introduce 
your full statement into the record. If you would be so good as to 
summarize it, we would appreciate it very much. 

(Whereupon, the document referred to was marked Exhibit No. 40 
and received in evidence.) 

SECRETARY VOLPE. Mr. Chairman, members of the· Commission, 
you all have my I(lrepared statement which is being inserted into the 
record, as Father Hesourgh;j:ust indicated,, and with your kind permis
sion, Ji would just like to, take a: few moments, fe:r:· brieff remar.ks empha
sizing; some' of the points in that statement,. with perhaps an additional 
eomment or two .. 

I would· first like· to commend, th:e Commission· wholeneart'e'dly for 
calling these· hearings~ f: could not agree more tha1l fair housing',witliou1J 
regard to race, color, religion, or national origin is• a, bask right of alf 
people in this Nation. 

We are ·pleased to be here because we feel that mobiiity also ts a basic 
right and, further, that mobility and fair housing are closely inter
twined. One is not much good without the other. Open housing in 
suburbia must be accompanied by physical access to suburbia, and 
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this is true ofthe inner-city as well. 
I have emphasized repeatedly that our society can develop employ

ment, housing, job training, health, and education facilities from now 
to kingdom come, but these opportunities won't be fully effective 
unless they are linked by an effective, efficient, inexpensive, viable 
transportation system; transportation that is within the reach of all. 
That is to say, public transportation is a vital, key factor in shaping the 
world in which we live. 

Public transportation must and, of course, can do much more than 
simply bring suburbanites into the core city at 9 in the morning, and 
send them home again at 5 o'clock in the afternoon. 

Since 1965, the Federal Government has made some 181 capital 
improvement grants for mass transit, totalling almost $1 billion. We 
have preserved or stabilized bus systems in 45 cities. We have helped 
purchase 6,500 new buses, over 1,000 rail rapid transit cars, and 860 
commuter rail cars. And most of these grants, I might add, have been 
made in the past 2 or 3 years. 

Beyond the service aspect of transportation, we recognize that trans
portation development is a major factor in residential patterns and 
community development. The accessibility of effective transportation 
has a profound effect on community growth and demographic aligI_l
ment. This is a responsibility that we do not take lightly. 

Transportation planning in a Nation of over 200 million people must 
be related to more than simply getting from point A to point B. Indeed, 
the law requires that transportation planning be consistent with com
prehensive planning. 

Transportation must shape and mold the communities in which we 
live and work. For some time now the Federal Highway Administration 
has done much more than simply design and construct highways. 

In planning for the total transportation picture, the Highway 
Administration cannot avoid, which it certainly has never wanted to, 
making certain that we take affirmative action with regard to housing, 
including replacement housing. 

Within the Office of the Secretary, both our policy development and 
our environment and urban systems people work very closely with the 
States and communities of this Nation to assure that transportation 
development has a positive effect on the makeup and development of 
our cities and towns. 

And I would like to emphasize that we have taken significant action 
in the area of fair housing. In October 1969 we established the policy 
that any construction projects assisted by our Department, which 
involved the displacement or relocation of people, would not be 
approved unless and until adequate replacement housing had been 
provided; even built, if necessary. 

The policy requires that all such housing must be fair housing, avail
able to all persons regardless of race, color, religion, sex, or national 
origin. 

When it is considered that each year approximately 70,000 people 
are displaced as a result of transportation construction activities, some 
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50,000 by highway construction alone, the impact of this policy on the 
housing patterns of the Nation is, of course, readily apparent. 

As I noted in my prepared statement, we are definitely considering at 
this time some type of requirement that applicants for Department of 
Transportation funds, in metropolitan areas, give us a specific analysis 
as to whether the proposed project would have a positive impact on any 
existing patterns of racial concentration in the area involved. Without 
this analysis, such projects would not be approved. There would be no 

--- . .Feder.al-funds,.. -····- --···· •-· 
This is in line, of course, with President Nixon's recently announced 

housing policy. We would propose to work very closely with the Depart
ment of Housing and Urban Development in this endeavor, inasmuch 
as they have the lead role in comprehensive planning. 

Already, in quite a few instances, major urban highway projects have 
been scrutinized in detail, to determine the social, environmental, and 
human impact on the affected communities. In my statement for the 
record, several instances are detailed where this has been done. 

One other point. I know the spirit in our Department is good. 
Through regular equal employment opportunity meetings, which are 
not directly related to housing, of course, our field people have been 
made fully aware of the civil rights commitment at the top level of our 
organization chart. These people have to stand up at a quarterly meet
ing, and give us a report of what they have done, what kind of progress 
they have made during the previous quarter. There is nothing more 
embarrassing than to stand up and say that you didn't make any pro
gress. 

There is no question throughout the Department that we are deter
mined to do what is right. There will be no lagging, no delay, no 
mbstruction of progress. There may be delay in the construction of some 
projects, I mean highway projects or other projects, but no delay or 
obstruction so far as carrying out the spirit of the law. We try in every 
way possible to even be ahead of the law. 

We certainly will be glad to answer any questions that you or the 
members of the Commission may have at this time. 

CHAffiMAN HESBURGH. Mr. Secretary, before y;e begin the official 
questioning, one point that you may wish to add to that statement. 

It seems to me that you took that stance early on, which eliminated a 
problem that really bothered this Commission in the early days. We 
were constantly finding people who were dislocated with no provision 
made for housing because a highway went through and the highway was 
more important than the human beings that were put out of the house. 
Did you have any law to back you up on that, or any directive, or how 
did you come to that position? 

SECRETARY VoLPE. Mr. Chairman, I had had, of course, some 
experience as Commissioner of Public Works in Massachusetts for 
almost 4 years. I helped to launch the new Interstate Highway Program 
in 1956-57, and I had seen areas in which, because of the need to seem 
to get the project going rapidly, people too frequently were out on the 
street, homeless you might almost say, with the bulldozers practically 
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at the back door. 
The fact is that the Congress had passed, 2 years ago, or a year and a 

half ago, legislation, the Federal Aid to Highways Act of 1968, which 
indicated that replacement housing should be provided wherever possi
ble. I determined that it should be possible everywhere. Therefore, I 
issued a departmental directive that adequate replacement fair hous
ing would be available on every project, not just on those where they 
thought it would be possible but on every single project. And if there 
had to be delay, there just had to be delay. 

CHAIRMAN HESBURGH. No project would start until this had been 
assured? 

SECRETARY VOLPE. That is correct. 
In other words, I did not want anybody thrown in the street, in order 

to build another street. 
CHAIRMAN HESBURGH. Mr. Glickstein, our Staff Director, will do 

the official questioning. Mr. Glickstein? 
MR. GLICKSTEIN. Mr. Secretary, we realize that there are many 

programs under your jurisdiction, but for the purposes of this hearing 
we are going to concentrate, in the short time that we have, on the 
activities of the Federal Highway Administration, and the effect of the 
Federal Aid Highway Program on racial polarization. 

I take it there is no dispute, based on your statement, that the provi
sions of 808 (d) of the Fair Housing Act that require all Executive 
Departments and Agencies to administer their programs and activities 
relating to housing and urban development in a manner affirmatively 
to further the purpose of this title; there is no dispute that that is appl
icable to DoT, and that is a provisi'ori of law that you are fully imple-
menting? • 

SECRETARY VOLPE. Absolutely no question about it. 
MR. GLICKSTEIN. In the President's recent housing message, he 

stated that the Federal Government will encourage communities to 
provide decent low- and moderate-income housing. 

We have heard some conflicting testimony about just to what degree 
programs administered by HUD involve a great deal of leverage, 
whether HUD has a lot of leverage, or a little bit of leverage. Do you 
think that highway funds are sufficiently attractive to suburban 
communities that they could be used as a carrot to provide such 
encouragement, the type of encouragement the President spoke about? 

SECRETARY VOLPE. I think that a great deal has to do with the 
nature of the officials in suburbia. 

I found, for instance, in my own service as Commissioner of Public 
Works that generally speaking, the highway department-this is not 
meant as any criticism of the highway departments, but only as a 
matter of fact-basically was interested in the design and construction 
of highways. They were interested in building them constructively, 
building them as efficiently as possible, and I might add they were 
considering the environment long before it became fashionable, 
although some people think that it is only the last 2 years since atten
tion was given to that. 
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But the fact is, I found that in the relocation field, in order to really 
get a job done, the relocation ought to be placed in an area where we 
had that as the major focus, rather than the design and construction of 
highways. And as a result, I created a division in ,our department of 
commerce that would be responsible for the relocation housing. That 
has worked out very, very well. 

Since then, we developed a new department, as a matter of fact, for 
community affairs, and that division was transferred from the depart
ment of commerce to the department of community affairs. In this 
way we felt that we had done a great deal towards having an agency 
that was dedicated only to this work, to getting that job done. 

I think that we can use some leverage. We will have to work very, 
very closely with HUD, because they have the lead responsibility for 
801, as you know. But on the other hand, there are cases such as the 
Charleston case, where certain complaints were received that the 
highway would cause the breakup of the community in that area. I did 
not just sit back and take the word of those who indicated that that was 
not true. We actually sent one of our most trusted people down there. 
He spent almost 3 or 4 weeks right there in the Charleston area, got the 
facts, brought them back to us. 

There was slight deviation from what we had first received, and as a 
result of the information we had, as a result of consultation in the 
community, we were able to make some modifications in the plans and 
provide for the development of replacement housing, working with 
HUD, that will give these folks a chance to live where they want to live. 

Most of them, as a matter of fact, wanted to stay in that immediate 
area, provided that the highway did not downgrade the community. 
That is one of our major problems, to try to be sure that as we build 
these highways- and we are so building them, I believe-they become 
compatiable with the environment, and not detrimental to the environ
ment. 

MR. GucKSTEIN. Well, one of the things that the President 
addressed himself to in his message was encouraging suburban com
munities to make provision for low- and moderate-income housing. I 
would like to know whether you think that the highway program can be 
used to encourage subruban communities to make provision for low
and moderate-income housing? 

To be specific, if a highway is planned to go through a community 
that does not have adequate low- and moderate-income housing, that 
does not have a fair housing law, do you think that the highway pro
gram could be used to say to this community: "Until you have a plan to 
provide adequate low- and moderate-income housing, until you have a 
fair housing law, this highway is not going to be built."? 

SECRETARY VOLPE. I don't think that we have the authority at the 
present time to do that. 

I am willing to stretch, when I have something to hang my hat on. 
But at the present time, the only peg we would have would be if we felt 
that in any way, that project was being built so discrimination was 
going to be brought about, and that a particular location was selected 
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because, oh, well, there are only blacks or little Italian boys that live 
over there. Certainly then we would have a right and a moral obliga
tion. And, in accordance with the law, we would be able, I think, to 
undertake the use of this weapon. 

But I don't think we could use it to force low- and moderate-income 
housing unless, as I say, there was definitely provable discrimination. 

MR. GLICKSTEIN. Well, the President, in his message, in talking 
about housing programs, said that to qualify for Federal assistance, the 

' law re-quires a local housing or community development project to-be 
part of a plan that expands the supply of low- and moderate-income 
housing. 

Wouldn't it be appropriate before a community qualified for a high-
way, that it be part of a plan to provide for low- and moderate-income 
housing? 

SECRETARY VOLPE. I think that there are ways in which we can 
encourage- I think there are ways in which, as we deal- and of course 
you have to remember, that the Federal Government does not con
struct these highways. It is the State highway departments that con-
struct these highways. They submit to our divisional offices, one in 
each State, a request for approval to build a given project in a given 
location. 

And our divisional offices have been given the approval authority. I 
started this decentralization back in 1956, when I found that 85 percent 
of the requests for approval were coming into Washington. If the vol-
ume of requests was continued, we would need two or three Washing
ton D.C.s to handle the problem. 

And so we gave the authority to our divisional offices. I told them 
either they ought to fire all of the folks at the division offices, if they 
weren't competent to make the decisions, or that if they were competent, 
then the decisions ought to be made at that level. 

However, the divisional people had to be made aware of my interest 
in, and my direct concern with the fact that they had to approve these 
projects consistent with the law, whether it be environment, in civil 
rights, or whatever it might be. That is the way most of our work has 
been handled, although the actual taking of bids, the awarding of con
tracts, is done by the States. 

I think it would be persuasion only, rather than law now on the books 
that we could use. 

MR. GLicKSTEIN. You say the State build the highways, but at 
least in some of the highway programs, the Federal Government pays 
about 90 percent of it-

SECRETARY VOLPE. On the Interstate system, the Federal Govern-· 
ment pays 90 percent of the cost, and on the other Federal-aid systems, 
it pays 50 cents on the dollar. 

MR. GLICKSTEIN. The statement contained on page 7 of your 
statement, which you repeated orally, that you are considering criteria 
to determine whether a specific project will have a positive impact on 
existing patterns of racial concentration in the area involved: Wouldn't 
that suggest that a positive impact might necessitate the construction 
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oflow- and moderate-income housing in some areas? 
SECRETARY VOLPE. What I am trying to say there, Mr. Glickstein, 

is that if in the analysis of this project, we can determine that a more 
positive impact can be made through a modification of the route, or if 
in some other way that project can be developed so that it will have a 
positive impact, then certainly, we ought to implement it. And we shall. 

We were waiting for the President's statement in this area, in order 
to be able to develop a policy of our own. 

We weren't justsitting·waitingfor the statement:·We had been work
ing on what we might develop on our own. The President's statement 
now permits us to finalize our own orders, and we are very hopeful that 
it will not be very long before we will have our own departmental direc
tive published. 

MR. GLICKSTEIN. Well, let's assume that the analysis that you 
describe on page 7 shows that in the suburban area there is currently no 
low-and moderate-income housing, and that the suburban communi
ties do not have a fair housing law; that minority people are going to be 
displaced by the portion of the highway that goes through the city, and 
will have to be relocated within the city because of the absence of low
and moderate-income housing in the suburbs, and the absence of a fair 
housing law. 

That sort of a project would not have a positive impact on exiisting 
patterns of racial concentration. It would just continue them. 

SECRETARY VoLPE. That is correct. And we, under the terms of 
what we are already doing, would insist upon their building housing, 
which is fair housing, which is clean, sanitary housing, before we would 
allow the project to be built. 

That is as clear as I can make it. 
In other words, they would not be able-we would not give permis

sion for them to proceed. 
MR. GLICKSTEIN. That would be for the people that were displaced 

in the city. 
SECRETARYVOLPE. That is correct. 
MR. GLICKSTEIN. But if there were no low-and moderate-income 

housing in the suburban communities, and if there were no fair housing 
law in the suburban communities, it is likely that this housing that you 
are speaking about would be built in the city and that the racial con
centration there would be perpetuated. 

SECRETARY VOLPE. Well, I would only say this. We never have 
enough money to do all the things we want to do. We do have a choice, 
usually, in accepting the Interstate system where it is a designated 
system. We do have a choice of approving certain projects beyond and 
above other projects. This selective approval is the kind of a tool that 
we can use where, as the President's message states, that we can choose 
those projects that will have a more positive impact. 

MR. GLICKSTEIN. Well, then, you are planning a sort of a system of 
priorities, also, where you would make some choices, and one of the 
factors that you would consider would be the positive impact on exist
ing patterns of racial concentration? 
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SECRETARYVOLPE. Yes, sir; 
MR. GLICKSTEIN. You spoke about your relocation regulations, 

which Father Hes burgh appropriately complimented you for. 
Do you currently have any requirements that some of the dwellings 

be located outside of areas of minority concentration? 
SECRETARYVOLPE. There is no requirement per se, for that. 
There are some areas where as a result of the takings, we can now, 

under the legislation provided by the Congress, buy additional land on 
which to build this housing. Generally speaking, such housing is 
located within the right of way that we acquire. Namely, instead of 
taking right of way 150 feet wide, we might take a plot 250 feet wide, in 
order to build the hou!>ing that is required. On the other hand, there are 
some cases where that cannot be done, and we would, in those cases, 
certainly acquire the land elsewhere. 

We have found, certainly during the period I have been here in 
Washington and even in my experience as Commissioner that gener
ally speaking, people want to live, want to stay, in the neighborhood 
they have lived, in, and want to stay where their grocery store is or their 
church is, or whatever it is that they particularly would like to stay near. 

We have not found too many cases where the people say: "Look, I 
want to go to some other part of the community to live." Usually it has 
been the other way around. 

In Charleston, it was exactly that. They said: "We want you- to be 
sure that enough space is taken-enough space is reserved in the Urban 
Renewal project that HUD is planning, in order to provide the housing 
to take care of those people who will be displaced by the road project." 

MR. GLICKSTEIN. Well, I think that HUD had somewhat a similar 
explanation for the fact that their low-and moderate-income housing 
built in the suburbs was predominantly white, and their low-and 
moderate-income housing in the central cities was predominantly 
black. 

And apparently, the other day, affirmative marketing criteria were 
issued by HUD to insure that it be made clear to people that there were 
options, it wasn't just necessary for them to relocate near where they 
live; but that there was housing in the suburbs that they could move to. 

And what I am suggesting is that maybe there should be options 
created for people that are dislocated in the city, so that they might 
have an option to move outside of areas of racial concentrations. 

SECRETARY VOLPE. That would certainly be a part of the impact 
analysis that I talked of, that we would receive. If we felt at all that 
certain things were being done in order to avoid a positive impact, cer
tainly that would be a part of establishing a judgment on that project. 

MR. GucKSTEIN. So then your analysis that you have discussed 
with us might also apply to your relocation practices and-

SECRETARYVOLPES. That is correct, sir. 
MR. GLICKSTEIN. Can you give us any instance, an example of some 

instance where you might decide not to provide Federal highway funds 
on the grounds that the proposed highway would perpetuate racial 
polarization? 
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SECRETARY VOLPE. I would rather ask Mr. Turner to reply to that. 
You know, of course, that I have only seven administrations to try to 
keep track of-railroads and aviation and a few others. I can't keep 
track of all of them. Frank, do you have any particular project in mind 
-you are talking about a project that is coming up, or one that has 
been built-

MR. GLICKSTEIN. Or a hypothetical one, or one that has been built, 
or that you are now sorry that you built. 

MR. TURNER. I don't believe that I can think of a particular project 
that would meet the specifications that you have set out. All of our 
projects, we believe, contribute generally to transportation needs, open 
to all users, regardless of location;,economic means, race, color, creed, 
religion, or anything else. 

SECRETARY V@LPE. How about the housing, are there any projects 
in which-even a hpothetical one, as Mr. Glickstein said, that you 
.think of where we might apply the kind of analysis that we have talked 
about, that would enable us to deny funds if we felt that this was 
required in order -to permit the fair and decent housing that we intend 
for them to provide. 

MR. TURNER. I think that it might only be reached through the 
-provision that governs the relocation of people displaced from a high
way, in which the requirement is that before the project can be 
approved, a State must submit to us a relocation plan which we 
approve. This must include provision for fair housing. 

This is a condition precedent to the approval of a project. Unless that 
condition is met, then the project necessarily cannot be approved by 
us. This would be a standard provision that would govern all projects in 
every State. 

MR. G LICKSTEIN. While we are on the question of submitting plans, 
as my last question I would like to ask about the public hearings that 
are held in connection with the proposed highways. 

The statute provides that at those hearings, the economic and social 
effects of the location of the highway be considered, and in one of your 
policy statements, PPM-20-8, you list 23 factors that would be consid
ered. 

And none of those factors relate to racial concentration. I wonder if 
now that the President has stated his policy so clearly, has indicated 
that we have to do something about racial polarization, it would not be 
wise to amend this to make it clear that racial polarization, minority 
concentration be something that be considered at the public hearings? 

S'ECRETARYVOLPE. Just as soon as we have completed the finalizing 
of the review we are making right now, that certainly would be one of 
the other factors we would consider. If that is not, that will be Number 
24. 

MR. GLICKSTEIN. Twenty-four-maybe it should be Number 1. 
SECRETARY VOLPE. Well that is all right. I was just going to add, 

that would not mean that it is last in its consideration of values. Cer
tainly, I think of the situation where you could build a road in such a 
way as to actually polarize, so that you have separated the black from 
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the white community. Then you are really polarizing. 
Those are the things that certainly we do look at. I think in the con

text of what the President has said, and what we have just been talking 
about, we will be in a position to do a better job in this field. 

MR. GLICKSTEIN. I think in going beyond just polarization in a city, 
within a particular community, what is particularly important is polar
ization within the entire metropolitan area. 

SECRETARY VOLPE. As we develop-something which we have been 
working at-·very,-very hard-I have··had both our-·policy-people-as-well 
as our Assistant Secretary for Environment and Urban Systems work
ing on the process, the total process of planning. There is no point in 
doing transportation planning in a vacuum. 

Transportation should not be built just because we have got more 
trucks, therefore we build another highway; or we have more automo
biles, we just build another highway; or we have something else, and we 
build something else. 

Transportation, as I have tried to get across to our people, and think 
I have convinced them, is for the purpose of serving people and the 
goods that people need. This has not always been done. The planning 
process was such that you had overlapping of jurisdictions. You have a 
local jurisdiction, in some cases you have a county jurisdiction, in some 
cases you have had a regional jurisdiction and you have had a State 
jurisdiction. Then of course, you have your Federal Agencies, some 
with regional offices, some without, and then the operation and the 
apparatus here in Washington. 

Since 1962 the Federal Highway Administration, after Congress 
passed legislation requiring comprehensive planning has been working. 
It gave a 3-year lead time, ifl remember correctly in '65, right Frank? 

MR. TURNER. Yes. 
SECRETARY VOLPE. In '65 that statute became operative. Since that 

time they cannot approve a project unless it is consistent with compre
hensive planning developed for that area. 

Now comprehensive planning, unfortunately, has not really been 
what I call comprehensive planning. When I think in terms of compre
hensive planning, I feel that I am not thinking only in terms of the fact 
that, well, there is a railroad here, or there is a transit line here, or 
something else, all to do with transportation. 

I am thinking in terms of what is going to be built, what are going to 
be the needs of the people and that community 5 years, 10 years, 15 
years down the line. 

Where is the hospital going to be built? 
Where are the additional schools going to be built? 
Where are the universities going to be built, and so forth? 
With the answers to such questions we can plan transportation to 

serve those needs, rather than just build facilities for the purpose of 
merely moving people through a community. 

MR. GLICKSTEIN. Thank you, sir. 
CHAffiMAN HESBURGH. Mr. Secretary, in our hearings both in Balti

more and in St. Louis, we found that one of the real present anguishes 
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in upward mobility of the black community particularly, is that as 
whites have moved to the suburbs, businesses have tended to go to the 
suburbs with them, and while the blacks are concentrated more and 
more in the inner-city, they are cut off from access to jobs. 

We found many people who have a terrible time getting to work, and 
as a result, they could not take jobs where they were available, because 
they could not get a house there. 

But I would like to get at it from a different point of view. We are 
hoping to correct that through a different approach to the housing 
market, open housing, fair housing, and all the rest. 

But for the moment-and I would suspect there are always going to 
be people in the central cities, some people living there-is there any 
forward planning that you can tell us about for rapid transit to get poor 
people to jobs without breaking their backs with high fares, or changing 
buses every 5 minutes, or taking all day to do it? 

SECRETARY VOLPE. Father, I am glad you asked that question, 
because this is one of the real serious problems, not only in the two 
communities you mentioned, but in many, many communities across 
the Nation. 

The fact is that we found one city, and I won't name it, where the 
same bus routes were being used that had been used for the last 30 
years, and yet there had been enormous changes in that community in 
the last 30 years. 

We gave that city a grant with which to develop, through consulting 
firms, a better routing system that would more adequately serve the 
needs of the people. Jobs had moved, the factory had moved from the 
city to suburbia. Yet, there was no way to get there. 

Roxbury, which I am sµre you are familiar with, Father, I am sure 
other members of the Commission-

CHAffiMAN HESBURGH. Yes, we had a hearing up there too. 
SECRETARY VOLPE. Yes, I am sure you have. 
Because so many of the jobs had gone out to what we like to call our 

Golden Semi-Circle up there in Massachusetts-I haven't been able to 
see that Golden Circle for quite a while, and I would like to see it one of 
these days, and I hope I will-there was no way, unless a person living 
in Boston or Roxbury wanted to spend 2 ½ hours, or 3 hours to get to 
work, to work out there. 

And so we, at the State level at that time, and later through a Fed
eral grant, started a bus service from Roxbury to the Route 128 facto
ries or electronic plants, and all of the other types of manufacturing 
and research plants that were there. And we found that we were able to 
place a great many young people, especially, as well as middle aged 
folks like myself-not old folks like myself, but also old folks-by get
ting them out from Roxbury to Route 128. 

I had a survey made. After a 3 or 4 month period, we found that peo
ple had gone from positions where they were only earning about $1.50 
an hour, to positions where they were able to earn $2.50 to $3 an hour, 
or more. 

Public transportation is one of the biggest jobs we have. It is because 
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of this that President Nixon, on my recommendation, submitted to the 
Congress in 1969, for the first time in our Nation, a long-range plan for 
public transportation. 

In the past, starting in 1965, as I indicated in my testimony, they 
were giving out $100-$150 million-I think the last year before I came 
it was $175 million per year. But you never knew what the next year 
was going to bring, or whether or not there would be an appropriation 
at all for public transportation. 

In bus transportation, yes, we can buy a few buses, and so forth. 
That is primarily the area in which we can serve most of the communi
ties. 

But there are about a dozen or 15 communities in our Nation, where 
rail rapid transit systems of one type or another is the answer, not the 
type that was built in Boston in 1908 and unfortunately even up until a 
few years ago, but modern rail rapid transit systems such as the BART 
system now being built in San Francisco, the Bay Area Rapid Transit 
System. 

This is. a system that will be a computerized operation, it will bring 
people into town from and out of town to suburbia, making several 
st0ps, of course, in between. It will be clean service, it will be fast serv
ice, it will be safe service. 

There are a dozen or 15 cities where we have to implement what is 
already in place, and beautify the subway stations. We have just given 
a grant to Philadelphia, for instance. They have eight subway stations. 
If any of you had been in them, you would not want to go there again. 
So we have given Philadelphia a grant to clean those subway stations 
up. We have even done that in Boston, I might add. The fact is, that we 
can be of assistance by cleaning up these subway stations and by pro
viding new cars-but by primarily providing buses in the majority of the 
cities. Over 257 bus companies have either gone out of business or just 
disappeared, or have been taken over by a public agency or a public 
·authority. Even in such takeover cases, they haven't been able to bal
ance their books. 

So, this is where we are helping with the passage-on a bipartisan 
basis, I might add-by very, very substantial margins in the Congress 
last year, The Public Transportation Systems Act of 1970. This act is 
going to help us to do the kind of a job we feel is absolutely essential. 

The President said in his message that this necessary transportation 
was a public responsipility, just as much as public education or public 
welfare, or public health. 

In.other, words, if you deny·a·personthe·opportunity to getto·a.job; in. 
essence· youi are denying him, one of his: rights. 'Fhfa rig}it, tlierefor.e, is· 
tlie reasmr for, tliis. pubiic-transpor.tation-effort andi the·reason why, the 
Federal! Government should1 spend';- and' is spending; a: great d~a::l' of 
mortey..fu. the past· 2-years,- we·will,liave spent<approxinrat'ely a:. billion· 
dollarn; contt:asted,to the spending,ofi.approximat-ely. the-same amount! 
over the first 5 years, or 4 years'ofitlie'program-. 

In the next 2 or 3 years, we wili lie·getting up1to a billion dollars a 
.year, and I think as the needs increase we will be seeing even more than 
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that spent annually in this area. I think this program is so vital, not 
only for the poor who need it, not only for the handicapped who need it, 
but also for relief of some of the congestion in the inner-city itself, 
where a good many jobs are lost from that cause. Congestion results not 
only from the cars themselves, but also from the fumes they create. We 
also are working on that problem and hope that by 1975, or sooner, we 
will have cars that will emit a great deal less pollution than they do 
today. 

CHAmMANHESBURGH. Vice Chairman Horn? 
VICE CHAmMAN HORN. Mr. Secretary, you referred earlier in your 

remarks to HUD, as a lead agency, or the lead agency, when we talk 
about the President's statement on June 11th on Federal policies rela
tive to equal housing opportunity. That was also the phrase used by 
Mr. Garment in the background. It has been used by Attorney General 
Mitchell in referring to that statement. 

Just what does that phrase, "lead agency"mean to your Depart
ment? 

Does this mean that HUD would have authority over certain policies 
of your Department, when it gets into the field of trying to prevent 
discrimination in housing against minorities? 

SECRETARY VoLPE. They have the lead role in housing, just like we 
have the lead role in transportation. 

There are many cases where we are checking with HUD, we are 
checking with the Department of Interior on environmental matters, 
and so forth. But we are the lead Agency in transportation. They are 
the lead Agency in housing. 

We work with them. Although we will ordinarily take their advice, I 
would not hesitate, if I felt that something was important for me to 
do that I should be doing, not to accept advice that might be given from 
that quarter. However, I am very sure of George Romney's fine personal 
convictions in this area. . 

VICE CHAffiMAN HORN. What I am trying to get at is the apparatus 
to sort of coordinate and resolve any differences of opinion that might 
arise between you and the Department of Housing and Urban Develop
ment. 

Does this mean that this sort of a matter, 'if the two Departments 
were in conflict, would go to the White House? 

Who would resolve the two of you on something like this? 
Suppose the Secretary of HUD felt very strongly that running an· 

Interstate freeway, or just a Federal grant, Federal aid highway grant, 
or mass transit project through an area of one city was really not pro
moting dissemination of low-income medium-income housing oppor
tunities into the suburbs, and not really getting the housing and the 
people where the jobs were. How do we get a handle on this and re
solve differences between your two Agencies? 

SECRETARY VOLPE. Well, very, very fortunately, because of the rela
tionship George Romney and myself have had over the course of the 
last decade, we have worked out our mutual problems. 

Not too frequently have the two Secretaries had to sit down. I have 
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people in our Department who have sat down with either the HUD 
Under Secretary, or with Sam Jackson, and we have resolved any prob
lems that might have developed. 

In other words, when we submit to them, which we do, an environ
mental impact statement, there are times when they don't concur 
completely with that environmental impact statement. 

We then work together to eliminate any areas of disagreement. 
Sometimes they may give a little, sometimes we give a little, but in the 
final analysis, we have not had to go to any higher authority to get the 
decision made. 

I am sure the same thing would apply here. 
VICE CHAffiMAN HORN. You mentioned that your experience as for

mer head of the Public Works Program, I think in Massachusetts, and 
also at the national level caused you to believe that we ought to have 
more decentralization to the regional level to make a lot of these deci
sions, so they all don't come to Washington, in this case. 

What sort of apparatus do you have for coordination at the local level 
with the agencies like HUD, and how do you as Secretary-since I 
think one of the toughest jobs in the world is to come into this city with 
a new Administration and have to try and get some responsiveness out 
of the bureaucracy you inherit, who has been here before you and will 
be here after you, and all the alliances they have with Congress-how 
do you get a handle on decisions like this that are going on at the 
regional level, so that you can monitor them and see that your strong 
commitment in this area is carried out. 

SECRETARY VOLPE. Well, let me say, Mr. Hom, that probably is one 
of the greatest dilemmas that any executive faces when he takes on an 
assignment, whether it be at the Federal establishment, or at the State 
level where I first undertook my public service in 1953. 

It is extremely difficult, and you just can't expect to put the head of a 
Department or Secretary or Commissioner, maybe with four or five or 
half a dozen other people and expect that their ideas permeate all the 
way down through the ranks the day after you get there; that your phi
losophy, your method of doing business wo-qld permeate all the way 
down through the ranks. 

On the other hand, the goal can be reached and by a willingness to 
work, which this job and any other public service job requires, and an 
ability to know how to work with people and make them feel wanted. 
We can speak as long as we want about the bureaucracy, or Federal 
employees, State employees, or other government employees, and look 
down our nose at them. But frankly I have found both in my State 
experience as well as in my Federal experience, that these people are 
human beings who are willing to do a job and willing to carry out a 
policy provided somebody will give them direction. 

It just means that you have to be extremely clear with the enuncia
tion of what you want done, and be sure that this permeates not just to 
the half a dozen, or 10 people that might report to you, but also out to 
the field. 

I make it a point on every one of my visits that I make to a city, to sit 
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down with my field people. Not just a half a dozen people, which I did 
the first half a dozen times. I decided if I was going to spend a half an 
hour or an hour here with some of my people, to get their assistants in 
at the same time. Therefore, I meet with 40 to 50 of the regional people 
around San Francisco, or around Atlanta, or wherever it might be. As a 
result, we try to have our thinking permeate all levels. 

We have found, frankly, as long as they know what the requirements 
are and what we expect of them, we have been able to delegate respon
sibilities to them, which have been carried out. 

Now we haven't delegated everything. There are some things we have 
retained in our control, because we feel, at least at this stage of the 
game, we do not want to release that control. 

But a great deal of what we do is delegated to the field. In most cases 
they do a great job. 

We also have been working out, and have reduced, the number of 
things that have to be discussed between HUD at the national level 
and DoT at the national level. 

Unfortunately, we don't have regional DoT administrators. We are 
just getting them appointed right now, as a matter of fact. But we do 
have regional Federal Highway Administrators. And on a highway 
problem, they can talk with the Regional Administrators of HUD 
there, and in many cases resolve it at the local level instead ofhaving to 
come to Washington. 

VICE CHAIRMAN HORN. Let me ask you, would Mr. Lally, who I note 
is your Director of Civil Rights and here with you, would his office have 
a role in spot checking some of these proposals, to look at the civil 
rights implications, as far as the Department's overall policy and your 
policy as Secretary is concerned? Or, is he just concerned about 
employment? 

SECRETARY VOLPE. No, no, he is concerned with civil rights. I can 
assure you that this is one of the areas in which, number one, we are 
very fortunate to have a man like Dick Lally. He has a great, great 
belief in his fellowman regardless of race, color, or origin. When I came 
aboard, the Director of Civil Rights did not report directly to the Secre
tary. 

I insisted that the Director of Civil Rights report directly to me, 
because I felt this was an area that crossed all the lines of all the ad
ministrations. Therefore, I wanted the man responsible for this area 
for the entire Department to be responsible directly to me. 

We asked that each administration, likewise-it wasn't being done, 
I don't believe, in any case-to appoint a civil rights officer to report 
directly to the administrator of that administration. FrankTurner now 
has a Director of Civil Rights that reports directly to him. 

Dick Lally serves in the coordinating role for each of the administra
tion Civil Rights Directors and their staffs and then he spends time, 
together with members of his staff, spot checking some of the things 
that the administrations are doing, making certain he meets with them 
on a regular basis. At quarterly conferences, all of our regional people 
-not only those here in Washington, but the people out in the field-
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are brought in for meetings, so they may have direct access to exactly 
what the Secretary has to say, and the reports that their respective ad
ministrators have made in their respective fields. 

VICE CHAmMAN HORN. In other words, they can monitor within the 
Department, on a program basis, what is going on from the civil rights 
aspect? 

SECRETARY VOLPE. Absolutely. 
VICE CHAffiMAN HORN. You are a member of the Civil Rights Sub

committee of the Domestic Policy Council, aren't you? 
SECRETARYVOLPE. Ibelieveso. 
VICE CHAffiMAN HORN. Do they have any apparatus under that 

Council to really monitor civil rights activities within the Federal 
Government? 

SECRETARYVOLPE. Bob Brown, together with Len Garment, 
really are the men who stay in my hair, shall I say, which is all right do 
because usually I am ahead of them. The Office of Management and 
Budget, of course, also has a. role in this area now. So we do get from 
both the White House and the Office of Management and Budget from 
time to time, a communication, a telephone call, asking what we have 
done about the President's letter of such and such a date that calls for a 
certain thing to be done. 

VICE CHAffiMAN HORN. Let me say in conclusion, Mr. Secretary, as 
a member of the Presiden't Task Force on the Executive Branch during 
the transition period, I guess I was the lone advocate saying that the 
White House ought to have a regional presence, where they could bring 
together the directors, say of your Agency, which you are working 
toward, the directors of HUD, HEW, and other Agencies, just to 
make sure that the Administration's policy is being carried out on a 
regional basis. 

~One of my concerns, as I sort of go through the byways of the 
bureaucracy, and also having been here for a number of years, is that 
people still do things individually. And I can understand those con
cerns, and so can you, as I know you have. Whether, you know, it is 
building highways, or building houses, or paying out soil conservation 
payments or whatever it is, and there is a need somehow to get people 
together at the working level in the field to make sure that all these 
priorities are put together. 

SECRETARY VOLPE. May I say that I think that probably, and this is 
not said in any partisan sense, it is just strictly a matter of fact-I 
think President Nixon, with one stroke of the pen, when he promul
gated the order creating the 10 standard regions with common head
quarter cities, first for five Agencies of the Federal Government, and 
then asked all of the other Agencies that have dealings directly with 
the public, to also move in that direction, has probably done more to 
bring about a cohesiveness which was lacking before than possibly 
could have been done by any other means. 

In Boston, for instance, while I served as Governor, we had a Federal 
Executive Board, but the regional office for the Highway Administra
tion was in New York. 
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A"-Go'Vern0t, e'veri in'jt'ist one agency or d,epartment, for instance, 
HEW', might 'have to go to five different cities; in order to get five dif-
ferent applications expedited. • 

Great progress has been made in this area. There are regular meet
ings. When I said I meet with some of my people, I also now address 
and go to meet with the Federal Executive Boards, as well as my own 
regional councils in the various ~eadquarter cities throughout the 
Nation. • 

VICE CHAffiMAN HORN. All I am saying is, we need coordinators for 
the coordinators. 

CHAffiMAN HESBURGH;.E>r... Rankin? ' 
COMMISSIONER RANKIN. Mr. Lally, can I ask you a question? 
The Secretary has brought out how the building of highways, the 

Federal Government aids the States, and the States participate, isn't 
that -correct? 

Have you found any State at all interested in civil rights, or do they 
leave all.of this.to the Federal Government? 

I j;ust w1.mcl'ered if a:ny. of the States have taken any positive program 
toward the relocation ofpeop'l~ onground~_of civil rights?.' 

MR. LALLY. 'Perhaps Mr. Turner should answer this, but I will give 
it a try anyway. 

I think that over the past several years, there has been a great in
crease in the interest of State highway departments in the area of civil 
rights. 

Perhaps :inost of the attention h1:ls been given to what was deter
mined to be the highest prioritY. ,area; and that was in the field of 
employment. All State highway departments now, by virtue of Federal 
Highway Administration gtridance,' :tiave established equal opportunity 
coordinators. They have establisp,~d field coordinators. They conduct 
compliance reviews, and they are active in the broader areas of civil 
rights. I think Mr. Turner has had meetings throughout the field on 
this topic. 

C0MMI:!:SI0NF-~ RANKIN. With respect to relocation, could you point 
out any State, particular State, or any single State that has been 
making a noteworthy effort to bring.this about? 

MR. LALLY. I cannot at this time identify a particular State. Per
haps Mr. Tumer·can. 

M~.. TURNER. I think it would be very difficult to single out one 
State in compa:·rison to another. 

I think it is a fair statement to say that everyState highway depart
ment is working in the direction that this Commission is working. And 
I don't believe that you will find any reluctance, any refusal to work 
with the objectives of civil rights in any of the highway departments of 
this country. 

Obviously, they vary in degree just as individuals do, even on this 
Commission, but they are all working in the direction of the objectives 
of this Commission, without exception. 

SECRETARY VOLPE. Could I just add to that, sir? 
COMMISSIONER RANKIN. yes. Please. 
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SECRETARY VOLPE. I would only add to what Frank has had to say, 
that there are those States that don't need coaxing or arm twisting. 
There are some that get it done, but it takes a little more effort on our 
part to get them to do it. And I can think of-

COMMISSIONER RANKIN. You would rather not identify any of these? 
SECRETARY VOLPE. I would rather not identify. However, we have 

made the improvements, and we have made the changes and, as I say, 
it took a little effort, but it has been done. 

COMMISSIONER RANKIN. Well, just one short question. In the build
ing of highways, is there ever going to be, is there ever going to cease 
this demand for new highways? 

SECRETARY VOLPE. Well, until and unless we provide a viable, 
clean, decent alternative to the automobile, you are just going to con
tinue to build highways. 

That is why we are putting a great deal of money into research and 
development, on systems to come on line not 15 years from now, but 
within the next couple of years. 

COMMISSIONER RANKIN. Well, in square miles, what do we have in 
highways now? Do you have any idea how many-

SECRETARY VoLPE. Yes, Frank has those on his fingertips. 
can remember some of them. 

MR. TURNER. Yes, the total area of this Nation that is devoted to all 
modes of transportation, is about 1¼ percent. 

COMMISSIONER RANKIN. One and one-quarter at the present time? 
MR. TURNER. Yes, sir. 
SECRETARY VOLPE. But I can name a city where almost a third of 

the city is paved over. 
MR. TURNER. But that same third of the city was paved over or 

devoted to transportation before the automobile was ever invented. 
All cities of the country, of the world, long before the advent of the 

automobile, had about the same amount of their area devoted to trans
portation, as is devoted today to the automobile. 

The city of Washington D.C. actually has less area devoted to i:11.!tv

mobiles today in its street and highway system, than it did when Major 
L'Enfant laid out the city. 

COMMISSIONER RANKIN. Well, I can believe that after driving to 
work this morning. Just one other question. 

As we build more highways, doesn't it become harder to make them 
compatible to the environment, and not detrimental, or does it become 
easier, and that is my last question? 

SECRETARYVOLPE. Do you wantmetotakethat? 
MR. TURNER. Well, I would say that it is easier, sir. The attention 

that has been given in the last few years-by that I mean within the 
last 10 years-to the questions of social values, environment, human 
factors, and things like that, is rather tremendous. 

I believe the job is actually easier today than it was 10, 15, 20 years 
ago. 

COMMISSIONER RANKIN. And it will be easier in the future, you 
think? 

I 
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MR. TURNER. Easier in the sense that there is both public accept
ance of these factors and their costs, and there is acceptance within the 
profession of the need for including these factors. 

COMMISSIONER RANKIN. Thank you. 
CHAlliMANHESBURGH. Dr. Mitchell? 
COMMISSIONER MITCHELL. I will yield to Mrs. Freeman, if I may. 
CHAmMANHESBURGH. Mrs. Freeman? 
COMMISSIONER FREEMAN. Mr. Secretary, I would like to know how 

many employees are in the Office of Civil Rights? 
SECRETARY VOLPE. We have, of course, both a Civil Rights Office in 

our own Office of the Secretary of Transportation and we have an Off
ice of Civil Rights in each of our administrations. We are set up a little 
different than most of the Departments in that we have separate 
administrations with the Secretarial office giving general supervision. 

Dick probably has those figures in mind better than I. I remember 
our own totals, but I don't remember the others. 

COMMISSIONER FREEMAN. Could you give me the figures for each? 
MR. LALLY. Yes. I think these will generally be accurate, but I don't 

know. 
SECRETARY VOLPE. Within one or two. 
MR. LALLY. In the departmental Office of Civil Rights, I think we 

have 13 or 14 positions. 
And then we have an Office of Civil Rights, for example, in the Fed

eral Highway Administration, which I think has about-this is head
quarters-another 15 positions or so. 

sECRETARY VOLPE. Here in Washington? 
MR. LALLY. Yes. We have another-in the Washington headquar

ters of the Federal Aviation Administration, there will be another 15 
positions. In the Washington headquarters of the Coast Guard, there 
probably are closer to 20 positions. And in the Washington headquar
ters of the Urban Mass Transportation Administration, there are prob
ably about 10 positions. 

Then we have regional offices, also, and there are, I think, 11 FAA 
field offices that also have civil rights specialists on their staff in a full
time capacity. And I wold say they would probably run, on an average 
of the 10 offices, probably three, four positions each. So that would be 
another 40 positions. 

We have regional offices for the Federal Highway Administration, 
also. And on the staff of the Regional Administrator, are civil rights 
specialists. And they would probably average 3-

MR. TURNER. I have 22-
MR. LALLY. -a total of 22, in the field, in the FHWA. 
MR. TURNER. Plus the part-time assistants, and many other people. 
COMMISSIONER FREEMAN. These include the clerical positions? 
MR. LALLY. Yes, I would say generally the-
MR. TURNER. No. Not in mine. 
MR. LALLY. The Federal Highway Administration does not include 

- There would probably be a few additional clerical support across the 
board there. 
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COMMISSIONER FREEMAN. You have about 125 employees responsi
ble for the entire United States? 

MR. LALLY. Those are the full-time civil rights professional staff of 
the Department. 

The civil rights resources of the Department are multiplied in a 
number of ways. As Mr. Turner indicated, in each of the Federal 
Highway Administration division offices, there is an equal opportunity 
coordinator. That would add 50 more. 

In the FAA, all of the airports' program people are employed in the 
conduct of Title VI compliance reviews, for example. These are people 
that day in and day out, during the course of their ongoing duties, are 
performing civil rights functions at the same time. 

COMMISSIONER FREEMAN. My question, Mr. Secretary, is with 
respect to the input of these people or other persons with respect to a 
decision in terms of urban mass transportation, or the Federal aid 
highway program. 

One of the continuing complaints is that a central city around this 
country may be sort of dissected, and people displaced without regard 
to what will happen to them, and without any opportunity to have 
anything to say about it. 

At what point would there be any input from the people to be affect
ed, from the civil rights people or any other resource persons? 

SECRETARY VOLPE. Let me first of all set the record straight insofar 
as the number of cities where there are any problems. in this area. 

This has been tremendously magnified. As a matter of fact, there are 
only about 11 cities left in this Nation where we have any problem with 
regard to the location of highways. Is it 11 or 12? 

MR. TURNER. Eleven. 
SECRETARY VOLPE. Eleven apparently is the correct figure. 
The fact is that it represents-I had the percentage figure in my 

mind-is it less than 1 percent-
MR. TURNER. Less than a quarter of a percent. 
SECRETARY VOLPE. -less than 1 quarter of 1 percent of the total 

mileage that we are working on. 
COMMISSIONER FREEMAN. Mr. Secretary, could you speak of it in 

terms of those cities involved? 
Because, you see, 1 percent, if you were talking about New York 

City, may mean something different than 1 percent if you are talking 
about a small town of 10,000. 

SECRETARY VOLPE. Of course. What I said was about 1 quarter of 
1 percent of the total mileage is affected. 

The fact is that in these 11 cities, one of the major reasons we have 
not resolved the situation is because there is a dispute as to where an 
expressway shall go without, one, disrupting the community values. 
Second, there is the necessity for making certain that housing is avail
able. In some cases they haven't been able to come up with an answer. 
Not unwilling, but just don't have the space, in some cases. Third, 
there are problems of the environment which have become very much a 
part of the decisionmaking process, and the other 20-odd criteria that 
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Mr. Glickstein spoke about. 
But those are a very limited number of cities. As a matter of fact, 

they are so limited in number, that the Secretary himself has had to get 
involved in practically every one because the problems will be very 
difficult regarding ,decisions as to how and if you can construct a high
way at all. 

And in some of those 11 communities, I would daresay there is a 
good possibility that highways may not be constructed at all. The local 
authorities and the State authorities have not been able to come to a 
decision themselves, as to where it should be built. We tried to act as a 
negotiator, in a sense, to try to get them together on a basis that will 
give us the kind of a job we want and which we believe is essential. 

However, we have told them that in some cases, especially on the 
Interstate system, unless they resolve the problems with these particu
lar projects, that they may lose Federal aid funds. As a matter of fact, 
the Congress wrote into legislation in the 1970 Federal Highway Act, 
that unless they have made the decision by July 1st of 1973-1972-
that we will be able to write them off the Interstate system. 

COMMISSIONER FREEMAN. Could you provide for the Commission 
the names of those cities, sir? 

SECRETARY VOLPE. Yes, we will. 
COMMISSIONER FREEMAN. Thank you. 
CHAffiMAN HESBURGH. Thank you very much, Mr. Secretary and 

your associates. We appreciate your coming today and I think we have 
learned a few things from this, and we count on your support and effort 
to push forward on these goals. 

SECRETARY VOLPE. That you can be sure of, just so long as the 
dear Lord gives me the strength. 

CHAmMAN HESBUGH. Our Vice Chairman would like to make an 
announcement for the record. 

VICE CHAmMAN HORN. For the record,.:-! understand we have appar
ently two microphones in front of us today, and I don't want to get into 
this issue now. 

But I would like the Staff Director to contact the appropriate people 
and find out, Number one, what the reasons are for it in terms of the 
taxpayers paying the cost of this, if it is the insistence of the networks, 
or are they paying it? 

Number two, the particular union that installed them, I would like 
to know the percentage of minority employment in that union, as a 
matter of the record, and I would appreciate a thorough memorandum 
onit. 

I might add also, Mr. Chairman, that I am bothered that our micro
phones cannot be shut off, once we are not speaking. And, I don't know 
about the others, since often confidential conversations are conducted 
up here, I would hate to have them broadcast around the country-not 
that they are particularly in the last few days as I monitor the net
works. 

CHAffiMAN HESBURGH. We will now have a recess until 3:15. 
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CHAffiMAN HESBURGH. I would like to call our next witnesses, 
who are Mr. Arnold R. Weber, Associate Director of the Office of Man
agement and Budget, and Mr. Richard Nathan, Assistant Director. 

MR. WEBER. Mr. Chairman, it is correct that I am Arnold Weber, 
but I am not accompanied by Richard Nathan. I am accompanied by 
Mr. Dwight Ink and Mr. William Brussat. 

CHAffiMAN HESBURGH. Fine. 
(Whereupon, Mr. Arnold R. Weber, Mr. Dwight A. Ink and Mr. 

William Brussat were sworn by the Chairman, and testified as follows:) 

TESTIMONY OF MR. ARNOLD R. WEBER, ASSOCIATE DIRECTOR, 
OFFICE OF MANAGEMENT AND BUDGET, ACCOMPANIED BY MR. 
DWIGHT INK AND MR. WILLIAM BRUSSAT, WASHINGTON, D.C. 

CHAmMAN HESBURGH. Mr. Weber, I believe you have a statement, 
if you would like to do it briefly, and we will take the whole thing for 
the record-whichever way you would like to do it. 

MR. WEBER. Well, with your permission, Mr. Chairman, because 
the focus of my testimony deals with, essentially, the administrative 
procedure, whose details might not be fully known, I would prefer to 
read it, and I think it is reasonably brief and would permit time for 
questioning. 

CHAmMAN HESBURGH. All right. I appreciate that. 
MR. WEBER. Thank you, sir. 
I am very pleased to appear before this Commission to discuss one of 

our activities, which may contribute to implementation of the civil 
rights policy in the administration ofFederal programs. 

Your invitation to the Office of Management and Budget to testify at 
these hearings, expressed a specific interest in 0MB Circular A-95, as 
revised, entitled Evaluation Review and Coordination of Federal and 
Federally Assisted Programs and Projects. 

(0MB Circular A-95(Revised) appears as Exhibit No. 3 on p. 449.). 
As Associate Director of 0MB, I am keenly interested in the imple

mentation of the circular, notwithstanding its· bureaucratic designa
tion, Circular Number A-95, represents an important element in our 
efforts to expand intergovernmental cooperation in the administration 
of the existing Federal Grant-in-Aid system. 

Through this circular, we also hope to achieve better coordination of 
Grant-in-Aid activities at the point of action, that is at the State and 
local levels of government. 

In view of the Commission's interest, I will explore the extent to 
which the project review syste~ established under 0MB Ci]:cular A-95 
can contribute to the implementation of the various civil rights laws, 
particularly Title VI ofthe 1965 Act, dealing with discrimination under 
federally assisted programs, and Title VIII of the 1968 Act dealing with 
fair housing. 

However, before I address this question, it would be useful to 
describe the A-95 review process, so that the Commission may more 
easily identify its potential role in the civil rights area. 

0MB Circular A-95 was developed to implement section 204 of the 
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Demonstration Cities and Metropolitan Development Act of 1966, and 
in partial furtherance of Title VI of the Intergovernmental Cooperation 
Act of 1968. 

Section 204 of the 1966 Act requires that applicants for Federal 
assistance to projects in metropolitan areas under certain program 
categories, largely of a public facilities type, must provide opportunity 
to an "areawide agency" to review the application. 

Section 204 requires only that this areawide agency, which is referred 
to as a clearinghouse in A-95, be given an opportunity to review an 
application. It is not required to make such a review. And I think that 
is an important distinction to recognize. 

Section 204 makes specific provision for cases where the clearing
house has chosen not to take advantage of this opportunity. 

The areawide agencies are described in Section 204 as those having 
comprehensive planning capability, and the review is concerned with 
"the extent to which the project is consistent ,with comprehensive 
planning developed or in the process of development for the metropoli
tan area, and the extent to which such project contributes to the fulfill
ment ofsuch planning." 

The program categories covered in Section 204 are open space land 
projects, planning or construction of hospitals, airports, libraries, water 
supply and distribution facilities, and waste treatment works, high
ways, transportation facilities, law enforcement facilities, and water 
development and land conservation projects. 

I might note, probably the most active program area has been in the 
water and sewer waste treatment plant, as far as the clearance project 
has been concerned. 

A-95 also serves to implement, in part, Title IV of the Intergovern
mental Cooperation Act of 1968. 

Title IV consists of a set of Congressional policy directives with the 
purpose of facilitating intergovernmental coordination of planning and 
development. 

These statutory directives of Title IV form the basis for the broad 
scope of A-95 before the more limited-beyond the more limited and 
specific aims of Section 204. 

A-95 is a four-part directive. Part One encompasses the review proce
dure in which the Commission has expressed interest. 

In effect, Part One builds upon the review procedures developed for 
metropolitan areas under Section 204. It extends these to State govern
ment and to nonmetropolitan regions, and expands the coverage to 
include almost all public facility and physical development programs 
as well as a number ofhuman resource type programs. 

The review procedure is called the project notification and review 
system, or PNRS and works as follows: 

The PNRS is an early warning system under which States and State 
agencies, metropolitan and regional bodies, and local governments that 
might be affected by a proposed federally assisted development, are 
provided with a chance to examine and comment upon it, before it is 
implemented. When a potential applicant for Federal assistance under 
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certain programs decides he is actually going to apply for such assist
ance, he sends a notice of his intent to appropriate State, regional, or 
metropolitan clearinghouses, or A-95 review agencies. 

The notification briefly describes the project for which he is seeking 
assistance, and gives an estimate of when he expects to have his appli
cation ready for submission fo the Federal Agency. 

The clearinghouses identify those parties for whom the proposed 
project may have some significance. State clearinghouses involve other 
State agencies, and metropolitan and regional clearinghouses involve 
area agencies, local governments, or either major groups in the review 
process. These parties are sent copies of the notification. 

The clearinghouses have 30 days after receiving the notification to 
indicate any interest they or their constituents may have in exploring 
the matter further with the applicant, and to arrange to do so. 

If there is no such communication from the clearinghouses, the 
applicant is free to complete and submit his application. 

If there are problems with the proposal subsequent to notification 
and, after consultation, there are still unresolved issues, the applicant 
must allow clearinghouses 30 days to review the completed application 
and submit any comments. 

If comments or recommendations are submitted by or through the 
clearinghouses, the applicant must include them with the application. 
The comments are for the purpose of assisting Federal agencies in 
evaluating the application. 

In addition to comments on the relationship of the proposed project 
to comprehensive planning indicated under Section 204, Title IV of the 
Intergovernmental Cooperation Act specifies other areas of concern 
which are open to comment. 

These include land use, balanced transportation, aesthetics, envi
ronmental concerns, and similar matters. Thus Circular A-95 presents 
agencies of State and local government with an opportunity to influ
ence decision on proposed federally assisted projects that may affect 
their own plans and programs. 

The requirement of A-95, on the other hand, fall on applicants for 
Federal aid and on Federal Agencies administering programs provid
ing such aid. 

-Review agencies, that is the clearinghouses and their constituents 
may or may not submit comments on applications. And if there are 
such comments they are not in effect, circumscribed by A-95. There
fore, comments concerning the civil rights aspects of a proposed project 
could be made. 

We do not know the extent to which civil rights considerations have 
been raised in the A-95 process, although the Miami Valley Regional 
Planning Commission has indicated that it has dealt with civil rights 
matters in its reviews. And incidentally, Mr. Chairman, the magnitude 
of the projects cycled through is, oh, almost at a level of 20,000 now per 
year, so it is generating a lot of paper and a lot of comments, and we 
hope in a salutary way. 

As I have noted, the range of programs covered by A-95 goes beyond 
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those originally specified under Section 204 of the Demonstration 
Cities and Metropolitan Development Act of 1966, which focused 
largely on public facilities. 

We recently revised A-95 to broaden further the coverage of pro
grams subject to review. We also added some human resources pro
grams, such as the OEO Community Action Program, and 24 housing 
and urban development programs. The revision only became effective 
on April 1 of this year. So our experience is still limited with respect to 
these changes. 

The agencies designated as clearinghouses under the project notifi
cation and review system are several types. State clearinghouses are 
designated by Governors, and are most frequently the State planning 
agency or a unit in the Governor's office. 

At the metropolitan and regional, or nonmetropolitan levels, the 
agencies designated as clearinghouses were for the most part originally 
established as comprehensive planning agencies. They are frequently 
councils of government. Many or most of them are in effect voluntary 
organizations, depending for their existence or status on the participa
tion and support of the local governments in the area. 

Their primary mission is coordination of development, planning, and 
cooperation in pursuing matters of common interest. 

A-95 has done much to strengthen these organizations, and in carry
ing out the missions for which they were established. 

Many of these organizations are still in the developmental stage. 
Their interest and expertise centers on orderly physical development of 
the region. They are generally untested in planning for human 
resources development, and have focused on technical planning issues. 

To date they have demonstrated relatively little capability or taste 
for coping with social issues. Thus, such organizations have been more 
receptive to applying the review procedures to areas where there is a 
known community of interest among the member governments, rather 
than to potentially controversial matters. 

However, to the extent that such organizations are able to deal suc
cessfully with regional problems, controversial or not, they help to 
establish a degree of acceptance that permits them to initiate consider
ation of more controversial issues. 

There have been instances where such organizations have been able 
to play a constructive role within the civil rights field. As I indicated 
before, I understand that the Miami Valley Regional Planning Council 
has testified at these hearings on the so-called Dayton Plan, under 
which the council was able to secure agreement among its member 
local governments on a plan for systematically allocating responsibility 
for developing low- and moderate-income family housing among them. 

In a less dramatic instance, the Metropolitan Washington Council of 
Government developed a Model Fair Housing Ordinance, which has, 
with minor variations, been adopted by most of its member govern
ments. 

Neither of these actions originated in the A-95 review process, 
although conceivably it could have played some facilitating role, had it 
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been applicable. 
Within this framework of statutory intent, and experience, I would 

like to consider how A-95 might be amended to focus attention on civil 
rights considerations in State and areawide development. 

We have not yet had the opportunity to explore fully the possibilities 
indicated here with the clearingho.uses, the various public interest 
groups, and minority organizations. However, certain possibilities 
may, and will, be actively explored. 

A review could, for example, provide an assessment of the degree to 
which a proposed project might contribute to the maintenance or disso
lution of patterns of segregation or discrimination. 

A review could identify situations where minority interests could be 
favorably or adversely affected, or a project might evoke or mitigate 
inner group tensions. 

The A-95 review also might be used in connection with the 701 hous
ing element to check compatibility of projects with plans to develop a 
more balanced housing supply. In such areas we believe that A-95 
could play a constructive role. 

On the other hand, the extent to which an A-95 review can contrib
ute to the enforcement of the specific prohibitions against discrimina
tion under Title VI and VIII may be limited because of the relationship 
of the review process to the standards applied by these provisions. 

An A-95 review takes place well before any grant is awarded or con
tract signed. Its timeliness, of course, is an important element. 

However, Title VI and Title VIII compliance provisions become 
operative subsequent to grant or contract award. In the case of housing, 
sponsors must certify compliance with Title VIII. It is only after a pro
ject has commenced, or housing is completed and for sale or rent, can a 
finding be made that discrimination has been practiced. But the A-95 
review process could point out areas of possible noncompliance, since 
enforcement must be conducted by Federal Agencies and the courts. 

It is significant that A-95-or it is apparent that A-95 has some 
promise in facilitating progress in the civil rights field. However, we 
must sort out what it can and cannot do in a realistic and objective 
manner. 

The A-95 review process is a matter of choice by the clearinghouses 
and State and local governments, and we should try to build on its 
successes. 

By itself the A-95 review process probably cannot solve major civil 
rights problems, but it can help build into our administrative proce
dures, a sensitivity to and awareness of the possible impact of Federal 
Government program decisions on civil rights at the local level. 

It is OMB's intention to actively consider revising A-95 to include a 
review of civil rights considerations. We will discuss this matter with 
public interest groups representing State and local government, civil 
rights groups, and with the clearinghouses, the question of how A-95 
might be most constructively amended to reflect civil rights objectives. 

Following this review, we would expect to develop our recommenda
tions for amending Circular A-95 to incorporate considerations related 
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to civil rights by August 1 of this year. 
Thank you for your attention, Mr. Chairman, members of this 

Commission. I would be pleased to answer any questions. 
CHAffiMAN HESBURGH. Thank you very much, Mr. Weber. Our Staff 

Director, Mr. Glickstein, will begin the questioning. 
MR. GLICKSTEIN. Mr. Weber, I am interested in your comments 

that the A-95 review process is a matter of choice, and you did quote 
from the provisions of Section 204 on which A-95 is based, indicate 
that. 

Why, under Title IV of the Intergovernmental Cooperation Act upon 
which A-95 also was based, couldn't this review process be required? 

MR. WEBER. Well, it might be so as a legal matter, and I am not 
prepared to concede that, but to accept it as an alternative. 

But it seems to me that you have to go to the purpose of the clearing
house in A-95 procedure. Its original purpose arises from the observa
tion that you have a flood of categorical programs, and categorical 
program grants going out to particular communities. Each in their own 
bureaucratic channels, each subject to their own timing and phasing. 

At the same time, as a matter of policy and initiative, we have 
endorsed and tried to encourage comprehensive local planning. 

So the initial purpose of the act was to say, those of you who are 
engaging in comprehensive planning, we will provide a vehicle whereby 
you can be notified on a timely basis, of possible Federal program deci
sions. So the purpose of it started not in order to bind the Federal 
Agencies, although the Federal Agencies do and should take into 
account some of the judgments of the clearinghouses, but rather to 
provide on a voluntary basis, timely information for local planning 
groups. 

Now you know, it seems to me that it would just encumber the sys
tem to establish as a mandatory requirement, a local review, particu
larly in agencies or in regions where the mechanism doesn't exist, and 
where the governmental units might not want to establish them. 

MR. GLICKSTEIN. Why couldn't you require that the mechanisms 
exist? That Federal assistance would not be forthcoming to an area 
that did not have a clearinghouse mechanism. 

MR. WEBER. Well, again it goes to the purpose. I think the overall 
objective is making sure that in the development of local programs, 
that you have a local input, you see. And that it doesn't just fall like 
manna from heaven, you know, from Washington. 

Almost all of these programs call for their own planning mechanism, 
you see, within the framework of that department's, or program's 
responsibility. For example, in the manpower area, local input is 
derived through the requirement that you submit a comprehensive 
area manpower planning system. 

What we are talking about here is comprehensive planning, and I 
don't know whether within the framework of a particular categorical 
program, we want to lay on a requirement for comprehensive planning. 
And if we do, that is .an issue, you know, of sufficient magnitude and 
gravity that it should be considered in its own right. 
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MR. G LICKSTEIN, Well, I would think that Title IV which talks 
about the achievement-the economic and social development of the 
Nation, and the achievement of satisfactory levels of living depend. 
upon the sound and orderly development of all areas, both urban and 
rural,-you have been emphasizing local interests, and Title IV seems 
tq very strongly emphasize the national intere~t. 

MR. WEBER. Well, we-don't see them as being inherently eontradic
tory. 

I think that the, thrust ofth~ a:ct was based on. judgment derived from 
e:x:peii!errce'. There wa:s a tot 0fprogram activity. There was 600 Grant
in-Aicf programs~ and 1,049= domestic assistan'ce,progranrs;. and man~rof. 
these were carried out without regard t0, the planning: r~qu'.fre:m:ents, 
and planning interests oflocal_governments. 

So there is a high degree of planning that golfs ohl a:t the natiqnal 
interest, at the nationa,l level,. that I would clearlJ.: agree with you that 
planning ·at the national level does ·not subsume the national interest. 

MR. GLICKSTEIN. Well, one of the ways tbe President, in.his state
ment the other day, indicated that we were going to be able to break up 
areas of minority conceritraffon in this 'Coun:tcy a:rtd ·provide free ~cc_ess 
to suburban areas, is that at least in the housing area, to qualify for 
Federal assistance, the President said, the law requires a ioc!:11 housipg 
and community developmerit}>rbj'ect to be part of a-plan tiiat expands 
'the supp1y of low- and ;moderate-income housing in a racially nond1s-:. 
criminatory way. 

Why couldn't the A-95 procedure, and the clearinghouse mechanism 
be used. to further that :policy, cif the Presidenfs? Why coulchi't pian
nirrg oe req:ui"rep.;. a:ntl' re.view be required, the comments oe requir~d, 
and"a:s~fa:r:as'whetli'er or·n(')t the plan wiiI deal with ciyiI rights prob
lems; you li'ave already irtdfoll!ted. y01:r acre going fo'~xplore 'that possiBiI
ity. 

·M:k. W·EBER. Aetively expfore it.. 
I think in response to·•yotirtspecifiic'q:uestiolii, Nilr: fak.'fa.,m--ost famiHa.r 

with the planning· requirements of tlie' hti'usin)f a:ct, and lie· clfn--an·swe1::
that. 

MR. INK. 1).11 I was going to say is that tne comme~t tliat Mr. Weber 
made about th~·exploring-~reas in which .A~95 might be useful was not 
limited or restricted to one facet of it, a:nd this is a:n area that we will be 
looking at. We want to talk with both minority groups and pi.iblic infer
.est groups, keeping •iq mind the background and the origin of the lt:gis
lation, which was designed not as ail enforcement mechanism, but as a 
means .for takfog into account and recognizing the State and local 
plans when federally assisted programs move forward. 

As Mr. Weber indicated, these are not necessarily inconsistent, but we 
do think we need to examine it rather ciirefully with both the minority 
grqups and the public interest groups, how they can best be meshed. 

MR. WEBER. Let me make a philosophical supplement to what 
Mr. Ink said. 

There are a lot of meritorious and urgent goals in the civil rights area. 
Say, for example, in the extension of manpower training opportunities. 
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-And it is sort of a "tactical question, how can you best put your-errer
gies into that area to achieve that goal? 

Now, yo~ can set up sort of a procedure, which isn't really linked to 
any substantive program and say this is going to be the bureaucratic 
catch basin, so to speak, and everything is going to go in there. Man
power training, airport grants·, and what have you. 

Or, you can say you will try to build those consi_derations actively 
into 'the program guidelines and planning requirements for that pm
gram itself, as in fact we have done in the manpower area, as we are in 
the process of doing in the area of urban mass transit and related fields. 

So I would not, you know, and we do not-and I hope you were sensi
tive to the implication of our statement-we do not preclude the A-95 
process as playing a useful'rble. 

But in particular problem areas, it is the main channels of activity 
that are associated with those programs themselves that will have to 
carry most ·of the water, at least in my judgment. 

MR. GLICKSTEIN. Well, there is a whole continuum of things that 
could be done. I suppose the most extreme thing is to-require clearing
houses and to require clearinghouse review. Let me suggest some less 
extreme matters. 

MR. WEBER. Well, we just wanted to say that one horse can only 
carry so·mahy'riders:-

MR. GrncKsT-EiN, For· example, Title IV itself says that all view
points, natio'nal, regibna1, State; a:nd,local1 shall be considered. 

But in Circular A-95, where the subject •matter of 'Com":ihents -and 
recommendations ai:e outlined, all that: is asked• for·,a:re"Cortimertts· on 
the extent to which the project contribu.tes-ttrthe achievement'or.'State, 
regional-, metro:rmlitan, ·and local -objectives. 'fliere 'is 'n.6 'fuentfon -of: 
national. 
, I wo~ld think at the •least, Circula.r A-:95 would require th~ considera

tion ofnatiohal ob3ective·s, -one of which is Title VIII or'the 1968 Act. 
MR. WEB~. ·I see 'no problem in principle with that, l.Vli". 'Gficic

stein. I would believe, though, that as ah expectation tha;t national . ' . ... ' .' 

consideratfons. are 'taken into account by the Federal Agency which 'is 
charged with the ·actmii:{istration of the program, so that ·as an.applica
tion co:ines up and h'as appended to 'it comments generated oy the 
Teview process, they 'ate procedurally and intellectually, if you wrll, 
meshed with so'fuething called natiori:'al considerations, which are the 
province •of the Federal Agency. 

MR. GLICKSTEIN. Well, i would hope that ·one of our goals would 
be to encnurage re'gional clearinghouses to take mitional interests into 
concern, and not jlist 'leave that problem with the national govern
ment. 

MR. WEBER. I agree w'ith you. 
MR. GLICKSTEIN. Then the other-another suggestion, and 

think your statement indicates that this would be entirely feasible, is 
to include among the-assuming that the comments are voluntary and 
I won't debate with you about that, but why couldn't one of the matters 
on which clearinghouses could have the opportunity to comment would 

I 
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be the extent to whi~h-you suggest that that would be a possibility-I 
am just wondering why that isn't just so readily apparent-the extent 
to which the particular request for assistance will further racial concen
trations or will provide access to housing, or opportunities on a regional 
basis, something of that sort. 

MR. WEBER. Well, we did indicate that that is one of the dimen
sions of the problem that we would explore with the interested parties, 
and involved parties, that is correct. 

MR. GLICKSTEIN. I would like to just make one other comment, 
since I notice that you said you were going to discuss this matter with 
public interest groups representing local and State governments, with 
civil rights groups and with clearinghouses, and you did not mention 
the Commission on Civil Rights. In case we don't get another chance to 
comment, I would just like to make-

MR. WEBER. I would expect that one way or another you will get 
an opportunity to comment, Mr. Glickstein. 

MR. GLICKSTEIN. You talked about the limitations that A-95 
places, with respect to Title VI and Title VIII, on pages 10 and 11 of 
your statement, and you said that, for example, in the case of housing 
sponsors must certify compliance with Title VIII. It is only after a 
project is commenced, or housing is completed and for sale or rent, 
can a finding be made that discrimination has been practiced. 

Well, my concern is that is a rather narrow interpretation of what 
Title VIII means, or what discrimination is. The mere location of a 
particular housing project might involve a violation of Title VIII. Or, 
violation of Title VI. 

I would suggest that there are a lot of things that could be done in 
these very preliminary stages. One of the problems we have had in. 
enforcing civil rights laws is that not enough preaward checking has 
been done. 

MR. WEBER. Well, I think, without being pettifogging about it, 
the language of the testimony reads, "can a finding be made that dis
crimination has been practiced." That is, that would relate to a com
mission of an act that is taken, rather than a contemplated act that 
would be associated with the project submission, and in the case of the 
A-95 process, really a precis of a project application. 

I don't think we are held guilty for bad intentions in their own right, 
to the extent that we can identify it. This, in no way, gainsays your 
point, but rather explains the careful construction ofour testimony. 

MR. INK. I think the area that you expressed interest in is the one 
of the areas in which we think this probably holds the greatest promise, 
in terms of the pattern oflocation oflow-income housing. 

And particularly to the extent to which that is reflected in regional 
planning. And we would think that it would be particularly useful in 
those instances. 

MR. G LICKSTEIN. I have no further questions. 
CHAIRMAN HESBURGH. Vice Chairman Horn? 
VICE CHAIRMAN HORN. Mr. Weber, what was the extent of the 

Office of Management and Budget's participation in the President's 
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statement of June 11th on Federal policies relative to equal housing 
opportunity? 

Did you actively participate in the draft of that message? 
MR. WEBER. Did I actively-
VIcE CHAffiMAN HORN. Well, your office? 
MR. WEBER. Mr. Horn, you are asking me to be aware of every

thing that goes on in my office and, as you know, that is a formidable 
burden for any bureaucrat. I was not personally involved. 

VICE CHAmMAN HORN. Do you know if anybody from 0MB was? 
MR. WEBER. I am not in a position to answer that with the accu

racy-
VICE CHAffiMAN HORN. What leads me to this is that I commend 

the Administration for trying to get results oriented, because we have 
had a decade of rhetoric on this subject. But now that we are getting 
results oriented, I am interested in the apparatus for coordination at 
both the national level and the regional level, and in both the back
ground statements, the President's statement, the Attorney General's 
press conferences, in various statements to this Commission by heads 
of other Agencies in the Federal Government, be it EPA, GSA, etcet
era, it has been made clear that HUD is to be the lead agency, if you 
will, that is the phrase used, in carrying out this policy statement of the 
President. 

Now my query is this, shou_ld HUD feel one way about a particular 
policy, and let's say, comes into conflict with the Department of Trans
portation, what apparatus have you got to resolve the matters between 
these two Departments, to pull this issue out to get real coordination 
taking civil rights priorities into account. 

MR. WEBER. Well, I do not know the specific details as it relates to 
HUD's role as lead agency in possible interagency conflict. 

However, I can lay on the table briefly, the array of mechanisms that 
we have to try and mediate, broker, or ultimately decide issues which 
involve interagency conflict, and interagency difference of opinion is, 
as you know, an everyday occurrence. 

First, between the Agencies themselves, particularly at the staff 
level. Then you move up to a policy level. Then you make a judgment 
whether you want the Cabinet Secretaries involved. In some instances 
they are not involved, and then it goes over to the Executive Office of 
the President in the White House. 

I daresay, in some instances, given our organizational arrangements, 
0MB, through its so-called desk officer arrangements, that is one 
Assistant Director serving a particular set of departments will, on occa
sion, be called upon to resolve these disputes. 

If that doesn't work, it goes to the boss. 
In other instances, it would go to Domestic Council and White House 

staff. 
I am not sure, or I am just not aware of, the particular locus for the 

resolution of disputes that has been developed in this area, but I must 
say, and this reflects some of my own experience in the Department of 
Labor before I came to 0MB, it was our feeling down in the Depart-
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ment of Labor, that if you had a problem, there were plenty :of people 
up there who wanted to settle it for you. And I am sure that will be the 
case here. 

VICE CHAmMAN HoRN. As you recall, Father Hesburgh and I met 
with you and Ml'. Shultz in August oh our Civil Rights Enforcement 
Report,. and some of the points we made there, and later made public
ly, were,. one, to get the budget examiners actively involved in review
ing "civil rignts priorities, and I think you agreed with that, and are 
implementingthat. 

The second, which I do rrot believe· you agreed to,. was to· have within 
0MB an Office 0f Civil Rights, whi'ch c0uld monitor; dip down, pull 
some of these things out that are crawling between: the cracks, so that 
once the President ·has decidetl on; a policy, a:nd I commend him for 
deciding this one, that we can do something to carry it out, not just 
wait another 10 years for more rhetoric. 

MR. WEBER. I think in part the difference is semantics, Mr. Horn, 
and if it resolves down to a difference· of opion concerning· the most 
effective bureaucratic tactics, I am prepared to discuss that with you~ 

When I was-as a matter of fact-when I ·was Assistant Secretary of 
Labor for Manpower, my general Judgment was 'if you 'had a ~littie box 
attached to the Assistant Secretary, and he was called your Special 
Assistant for Civil Rights, you really are swimming against the tide. 
And that is what we had there. 

lf you really want to make progress in the everyday administration 
,rather than on an after-the-fact compliance basis, you have got to :get 
those 'considerations irito the line and the day to day administrative 
o:perations. 

Now, be that as it may, what we have done-in 0MB is we have estab
lished a unit. It -is a unit now comprised of three examiners. And lest 
you flim:h at the numbers, let me say in passing, that that is equal to 
the number of examiners that we have for NASA and Department of 
Commerce, and the'ir ongoing charge 'is to have c:ross::cut responsibility, 
across all of our program divisions, which take into account the broad 
sc·ope of Gove'rnm'ent with .respect to civii rights consideration. 

V1cE CHAIRMAN HORN. Okay. So we do have 'three e-xa'ininers 
then to look at this-

MR. WEBER. Well, wait a mim1te how. Wait a minute. Because 
we work on leverage, Mr. Horn. We work on leverage. ThoS'e three 
examiners, no'w, insure, for example, that we have a civil rights review 
in our budget process. And we have just completed what we call our 
spring preview, with respect to getting a set on fiscal 1973 budgets. 

One of the reviews, along with the environment, along with R&D, 
along with science, was in the ·civil rights area·. That means that every 
examiner who looks at his particular Department and his particular 
program, knows that he is responsible for applying and examining the 
civil rights performance artd implications of his Department for which 
he is responsible. 

Mr. Shultz is sensitive to it, and I am sensitive to it-
\71cE CHAffiMAN HORN. Well I know you are, and I commend you 
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for. having the three examiners. I hope they will work closely with the 
Commission. We have hundr.eds of feet of reports that I think would be 
·helpful in most df these·programs. 

Now, moving to the region,, one of my concerns again at lhe region, 
here we have air these departments. You are slowly, and I think com
mendably, try'ing to get one unified regional·, at least outline, at the 
·same States and the same headquarter cities. 

·But we still get down to the fact of, who really gives the Administra
tion's word, or OM'B's word J.n the region to pull tl:i_ese Xgencies,fogether 
on a regional basis? 

Now1know during the Seeon9-: Worl~ War, the Bu_reau of the Budget 
1ra'di tFrree> 0f.ffo-eg. wl:Hch ~bn:grliss, tO'~k. g.t.elit delight in abloishirig as 
ra)>idly·as·tfi.ey coufoha:fter:the·S:ei:m:n~: Wur-lcttWa,:r.:. , 

And If a:rn: w0nd1erfog;. is,tliere.·anYtliought, a:nd1
.] h:a've long'a:d\l:ocated 

this, that OM-B' get a regional presetfce, so) tliat as, you1 deeehtr.a1ize: 
ciecisions in areas iike this, by 'the hundreds or millions of dollars,. you• 
can grapple with tHis down where it counts? 

MR. WEBER. Well, this is an importan.t ·and ·complicated ques
tion, and we have addressed it specifically, and addressed that alterna
five at tlits·fime and prcib-a:bly in the foreseeable fu~ure. 

It goes in part to the role .of 0MB as it rel;:ttes to the.J)~artmefit. We 
·have now gone through a giddy period of growth, and we are up-to 691 
people, an:c. !'.here is much to be·said for Iceeping us small, professional, 
nonoperational m the se;.,;;.:· that -......P. are chargec:l with running ;pro-
grams. • • • 

Also, the statutory authority and responsibility for programs, in 
m~ny instances, does not -go ''tb, the ·Presid~nt; it goes to the Secretaries 
arid tlie:Caoin'et heads. 

So we feel that we operate, can. best operate, 'by trying to develop· 
procedwes and institutionahfrrangements,. ptoeedures for followup. to 
insure that departm-ents do thek'joh weW, and to try-aird, help' them do 
th:eir job \\fell. . 

If we 'would put somebody :in the field~and, in:diden:tally· we have· 
liaison peoP,Ie assi'gned 'to all tlie 10 tegions and they go·in: and out-but 
to put some·body ·out there, would at this stage erode the line responsi
bility and accountability tbat the President and 0MB are trying to 
build. 

In other words, if something goes wrong in the HUD program, you 
know, 'it is the ~asiest thing in the world to blame that interloper froqi. 

the Executive Offices of the President who is out there messing. The 
real responsibility goes to the Secretary of HEW, who, in turn, presum
ably is held accountable by the Congress a'nd by the President. 

So we are trying to support development of regional apparatus and, 
as-you know, we have given great impetus to the regional ·councils, and 
we want the regional councils to be effective devices for interagency 
action at the local and regional level. 

We do not think at this time that it is appropriate for 0MB to have 
people out there on a permanent basis. 

I might say, I understand they did have it shortly after World War II. 
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It was called the Eyes and Ears, but Congress didn't like those eyes and 
ears and those positions were eliminated. 

CHAmMAN HESBURGH. We have 3 minutes left. Dr. Mitchell, I 
hate to be cutting you short, so why don't you take up the questioning? 

COMMISSIONER MITCHELL. This is more a comment than a ques
tion, but maybe it is both, and I will keep it within 3 minutes. 

The Christians down here, Father, are afraid of the lions up there. 
What troubles me, as I listen to this, clearly what you are talking 

about with clearinghouse reviews, with examinations of proposed Fed
eral programs, with interagency implications, all boils down to some 
fellow-to a man, or a woman or a child who either can't get into a 
decent school, or for whom there is no library, or for whom there is no 
real highway to get to work, or something like that. 

Now when we had a hearing in St. Louis, we had a witness from Oliv
ette. He was a black man. Now this black man lived out in the meadow, 
which was annexed by Olivette, largely because it was full of black 
men who lived in the meadow. 

They then applied for urban renewal funds, and they got the urban 
renewal funds, they went to all the black people in the meadow and 
said: "You are in the way. We have a slum clearance project, so you 
had better leave." And all the black people left. 

And they then rezoned the land light industrial, so they could 
improve their tax situation, and none of the black peorile ever came 
back. 

Now none of those people really knew what happened to them. 
YGU can talk about clearinghouses and review mechanisms, and you 

can talk-as you use the phrase out there-people out there-all the 
minority people of the United States are out there. They are not on 
review committees and clearinghouses. And I hope that in developing 
any mechanism, whether it is A-95 or your Title IV, or your intergov
ernmental mechanisms, or this small bureau of professions you are 
talking about, that we never lose sight of the fact that individuals want 
to know what their rights are. And that you have to ask them how pro
grams affect them and not committees and Ohio Valley Planning 
Societies and all of the rest of it. 

MR. WEBER. Mr. Mitchell, you know, of course, I agree with you 
completely in principle. What you have stated is the problem of 
democracies and complex societies. 

There are several apparatus that are there, the CAAs, the Model 
Cities groups, and at risk of seeming to appear to give a commercial, 
that is one of the reasons this Administration has endorsed the concept 
of revenue sharing-one of its purpose to provide fiscal relief and, sec
ondly, to bring decisions closer to the people who are affected by those 
decisions, so they can· have an impact on them in a timely basis. But I 
certainly agree with you. 

COMMISSIONER MITCHELL. I am simply commenting for the 
record, on the need for carrying a clearinghouse function beyond the 
bureaucratic concept, of getting a few -guys from out there to say it is 
okay. 
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MR. WEBER. Well, if those are the right few guys, and are repre
sentative of the people whose interests y~m feel are ignored, that is the 
sort of situation that we want. 

CHAffiMAN HESBURGH. Mr. Weber, we appreciate your coming. 
I just wanted to add for the record, a word to associate myself with 

Dr. Horn. We do appreciate the efforts that have been made to get a 
systemic input of the civil rights concern into the total budgetary proc
ess, where I think perhaps the greatest leverage of all is , in all bureauc
racies, where all the money comes from, and that this is aprt of the 
decision of how much money people get, and for what purposes they get 
it. 

We also appreciate the fact that this year I think, Mr. Shultz worked 
hard to put extra people on compliance because they were so under
staffed throughout the Government. That should be very helpful in the 
years ahead. 

I believe our concern about a special dimension within 0MB for civil 
rights was simply to be sure that tl1e expertise was there on this broad 
set of problems that are very complicated, very involved, especially in 
areas like housing or financing, things of this sort. 

I would just like to say on the part of the Commission, that if we can 
ever be helpful, we have people that have had 10 or 15 years specific 
expertise in these areas. We are at your service, because I think we have 
the same goals. 

Thank you very much for coming, and also your associates. 
MR. WEBER. Thank you, Mr. Chairman. I appreciate your com

ments. 
(Whereupon, Attorney General, John N. Mitchell, Mr. David Nor

man and Mr. James Trurner, were sworn by the Chairman and 
testified as follows:) 

TESTIMONY OF THE HONORABLE JOHN N. MITCHELL, ATTORNEY 
GENERAL, DEPARTMENT OF JUSTICE, ACCOMPANIED BY MR. DAVID 

NORMAN, ACTING ASSISTANT ATTORNEY GENERAL, CIVIL RIGHTS 
DIVISION, AND MR. JAMES TURNER, DEPUTY ASSISTANT ATTORNEY 

GENERAL, CIVIL RIGHTS DIVISION, WASIDNGTON, D.C. 

CHAmMAN HESBURGH. Mr. Attorney General, you have a statement 
I guess you want to read or summarize. Do whatever you wish with it. 
We will make it a part of the record as is. 

ATTORNEY GENERAL MITCHELL. Well, Father, with your permis
sion, since you have the statement before you, I think I might conserve 
your time by not reading it. 

CHAffiMAN HESBURGH. We would appreciate that, because we have 
been running late all day. 

ATTORNEY GENERAL MITCHELL. I know that. 
I would like to say that we appreciate what the Commission is doing. 

That we would like very much to have its recommendations after its 
hearings are over, and of course to have our Department work with your 
staff. 

CHAmMAN HESBURGH. Thank you very much, sir. We have long 
been concerned with the same problems, and I hope this is a period 
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when we can make some great progress on them. 
(Whereupon, the docpment referred to was marked Exhibit No. 41 and 

received in evidence.) 
CHAIRMAN HESBURGH. I would like to ask Mr. Glickstein, our Staff 

Director, ifhe might begin the questioning. 
MR. GLICKSTEIN. Mr. Attorney General, for the record, would you 

introduce the two gentlemen accompanying you, please. 
ATTORNEY GENERAL MITCHELL. Yes. On my left is Mr. David 

Norman, the Acting Assistant Attorney General, Civil Rights Division, 
and Mr. James Turner, Deputy Assistant Attorney General, in that 
same Division. 

MR. GLICKSTEIN. Mr. Attorney General, we have heard a lot of tes
timony the last few days about the President's statement on housing 
opportunity that was issued last Friday. 

Would you say that this reflects a strong policy commitment on the 
part of the Federal Government, to remedy racial and economic polari
zation in our metropolitan areas? 

ATTORNEY GENERAL MITCHELL. It certainly is very strong on the 
subject of racial discrimination. And to the extent that racial discrim
ination affects economic integration or economic discrimination, I ·am 
sure that it will serve a substantial purpose in that direction. 

MR. GLICKSTEIN. The statement, in describing the way priorities 
are going to be granted for housing applications, does indicate consid
eration will be given to moderate- and low-income housing, so I assume 
to that extent our economic polarization will be dealt with, is that cor- : 
rect? 

ATTORNEY GENERAL MITCHELL. I am sure that is the case, and I am 
certain that the activities of Secretary Romney and the regulations 
that he has drafted, and those that are to come, will be addressed to 
providing middle-income and low-rent housing, of course which will 
help in the economic field. 

MR. GLICKSTEIN. Yesterday, Mr. Attorney General, Secretary 
Romney said that he believed that a dual housing market exists in 
practically all metropolitan areas of the United States. And he went so 
far as to say, that most real estate brokers have one list of houses they 
show to black people and one list of houses they show to white people. 

Has it been the experience of the Department of Justice that the 
problem is as severe as Mr. Romney described? 

ATTORNEY GENERAL MITCHELL. No, I would not believe that that 
be the case. 

Undoubtedly, there are areas in which that practice exists. We know 
that from our investigative experiences, and the lawsuits that we have 
brought to correct it, and, of course, the voluntary compliance that has 
eliminated those practices after the Department has become interested 
in a particular area. 

MR. GLICKSTEIN. Well, the Secretary also indicated that the new 
affirmative marketing guidelines that HUD issued the other day 
applies to new housing and not to existing housing, and he indicated 
that this dual market that was perpetuated by brokers largely cons-
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isted of existing housing. 
And I would like to ask you whether there are-I know the Depart

ment has brought lawsuits against brokers, but I would like to ask you 
whether there are any possibilities of extending the type of relief the 
Department has sought, for example, to sue all the brokers in the 
community, if that community appears to have a dual housing market 
that is stimulated by the real estate brokers. 

ATTORNEY GENERAL MITCHELL. Yes, there are those potentials, 
and, of course, we have addressed ourselves to the multiple listing serv
ices, which involve a substantial portion of the community, and are 
getting at the problem through that. 

MR. GLICKSTEIN. I know that it is inappropriate for you to comment 
on pending litigation, or litigation in preparation, but would you con
sider this type of suit priority for housing litigation? 

ATT0RNEYGENERALMITCHELL. Yes, very much so. 
We, in addressing the matter of litigation in this field of open hous

ing, have selected the suits where we could do the most good, where 
there are patterns and practices, and where the relief granted in a par
ticular case will have the greatest impact. And, of course, as I men
tioned previously, where we are successful in such litigation, it has a 
ripple effect in the removal of the practices in other areas and other 
entities. 

MR. GLICKSTEIN. The data I have indicate that in the current fiscal 
year, the Civil Rights Division has 150 attorneys, 20 of whom were 
allotted to the Housing Section, and I understand you have requested 
18 more lawyers for fiscal year '72. 

I remember in the days when I worked in the Civil Rights Division, 
and the Civil Rights Division intervened in a case, the Division was 
even smaller then, often the newspapers would say the full power of the 
Federal Government has now been brought into play, and there I was 
alone, up in the library, writing a brief. And that was the full power of 
the Federal Government. 

ATTORNEY GENERAL MITCHELL. Well represented. 
MR. GLICKSTEIN. Thank you. 
Given the President's statement that the Federal Government must 

undertake the vigorous enforcement of fair housing, would you consider 
attempting to increase the staffing of your housing section? 

ATTORNEY GENERAL MITCHELL. We have had that matter under 
consideration. And it is quite possible we will. We have another 
resource, which is becoming more and more effective, and that is our 
United States attorneys. 

Some of the Offices, as you know, have their own Civil Rights Sec
tions. Othere have personnel that work in this field, and we presently 
have, in Washington, all of our United States attorneys and we are 
having seminars on this subject matter. 

They represent tremendous resources which can be used in this field 
and, of course, have been quite effectively. 

We are finding that there is less and less a disposition on the part of 
U.S. Attorneys to shy away from our civil rights litigation. They are all 
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dedicated to it, and we have had an understanding with each and every 
one of them, whether they were in the North or the South or the East or 
the West, that this was going to be part of their responsibility, and they 
have unanimously accepted it. So we do have substantial resources in 
that area. 

MR. GLICKSTEIN. Moving on to the lawsuit that you filed on Mon
day, the Black Jack Case, the complaint indicated that the basis of the 
suit was that the practices in that community had the purpose and 
effect of excluding minority group persons, and I am curious about the 
extent to which the Department will be able to litigate where the pur
pose of what was done isn't quite as clear as it was in Black Jack, where 
it is more a question of the effect of some action? 

ATTORNEY GENERAL\MITCHELL. You are not,talking about the city 
of Black Jack case, you are talking about that general area? 

MR. G LICKSTEIN. Yes. That is correct. 
ATTORNEY GENERAL MITCHELL. Obviously, each case will have to 

be looked upon and examined on its own standing or merits or demer
its. And this, of course, we propose to do. You can't generalize in that 
area. 

But I would say, as the President's statement has said, that where 
there is any vestige at all of racial discrimination, we can move against 
it regardless of the other factors involved. 

MR. GLICKSTEIN. Now, some people are concerned that the 
Supreme Court's decision in the Valtierra case a few weeks ago limits 
the actions of the Federal Government. 

I notice in the President's statement, that the scope of that decision, 
I thought, was rather narrowly defined. 

Do you feel that the Valtierra decision does have any serious-places 
any serious limits on what the Department can do in the housing area? 

ATTORNEY GENERAL MITCHELL. Well, it does to the point that you 
interpret it through what the dissenting opinion said, which was very 
clear, that they believe that the Court had eliminated everything 
except racial discrimination. And the substance of that case, dealing 
with the definition of ·persons of low-income which was the subject 
matter that you got down to, certainly got to the economic issue which 
the Court did not accept. The majority opinion, of course-at least in 
my opinion-went directly to the absence of proof that there was any 
racial discrimination involved. 

MR. GLICKSTEIN. I notice that in the President's statement, he also 
placed a great deal of reliance on the fact that the California system of 
referendum was a very old and established procedure. 

Do you think that is a factor that might be considered? 
ATTORNEY GENERAL MITCHELL. Well, the President took that 

observation from the majority opinion of the Court. They pointed that 
out-to show, I presume, that this was a tradition in California, and it 
was not something that was devised for the purpose of defeating this 
particular project. 

MR. GLICKSTEIN. I gather that-am I correct in reading the Presi
dent's statement as suggesting that the Valtierra decision does not 
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place limits on what HUD can do, for example, in setting priorities as 
to where it will provide financial assistance, and where it won't? 

ATTORNEY GENERAL MITCHELL. In no way, shape, or form, what
soever, other than the requirement that exists in the laws, and of course 
would exist in California. But you would have to have a legal authori
zation of a low-rent public housing project before he could enter into 
the contributions contract with them. 

MR. GLICKSTEIN. That would be a local requirement? 
ATTORNEY GENERAL MITCHELL. That is definitely a local require

ment but, of course, under his statute, as I recall, there is a require
ment of approval by the local governmental body before a housing 
authority or other public entity can go ahead with a project. And he 
would have to respect that. 

MR. G LICKSTEIN. Perhaps I can ask you a rather technical question 
.. which we discussed with .Secretary Romney yesterday, and I am not 

sure the answer was entirely clear. 
The President said in his statement, to qualify for Fed~ral assist

ance, the law requires a local housing or community development pro
ject to be part of a plan that expands the supply of low- and moderate
income housing in a racially nondiscriminatory way. 

The Secretary seemed to suggest that this requirement only applied 
to things like water and sewer grants and open space grants and urban 
renewal grants, that the requirement that there be a plan did not nec
essarily apply to subsidize the nonsubsidized housing request for 
assistance. 

ATTORNEY GENERAL MITCHELL. Mr. Glickstein, I am not certain 
that I can answer that question with any definite assurance that I 
am correct. 

I believe that the statement here was made in connection with the 
requirements of the workable program, which does, of course, have a 
housing element in it. 

MR. G LICKSTEIN. I have no further questions. 
CHAIRMANHESBURGH. Vice Chairman Horn? 
VICE CHAIRMAN HORN. Just on that latter point. 
I notice the lead-in sentence is that the President is saying, underly

ing our housing policies embodied in our laws and our Constitution are 
certain basic principles, and that is certainly one that he seems to place 
great stress on as does this Commission, and it is, of course, one that we 
have raised with each individual coming before the Commission. 

Let me pursue one other point that Mr. Glickstein raised, just to 
make doubly sure on the answer. 

He asked you about purposes and effects, and I notice on page 6 of 
the President's message, he says in the really third full paragraph: 
"The Courts have also held that when its reasons for doing so are racial, 
a community may not rezone in order to exclude a federally assisted 
housing development. In such cases, where changes in land use regula
tions are made for what turns out to be a racially discriminatory pur
pose, the Attorney General, in appropriate circumstances, will also 
bring legal proceedings." 
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Then .on page 10 we note, or he notes, that: "When such an action is 
called into question, we will study its effect." 

And I think the query is this, and let me just make an assumption, 
see if you agree with it. I take it that you will look at both purpose and 
effect in deciding this? 

There has been some concern expressed in the press, by some wit
nesses, that you really might be looking only at the purpose that might 
underlie a particular action, rather than the effects of discrimination. 
And there is a great concern that some emphasis, maybe great empha
sis and a priority ought to be placed at looking at the actual effects of 
discrimination. 

ATTORNEY GENERAL MITCHELL. Welli the question that you pre
sent, I think is the one that I answered before, that where you have a 
purpose or effect of discrimination, and it is racial discrimination, then 
we, the Department of Justice, under the direction of the President, 
will take these actions. 

VICE CHAIRMAN HORN. Because there might be, really, a lack of 
clear purpose, is our point. 

But the effects are obvious, but you really can't pin it down, but 
there is a discriminatory result, maybe an unintended consequence of a 
particular action. I think this is what we are trying to get at. 

ATTORNEY GENERAL MITCHELL. This is conceivable, and that is 
why I say that you can't speak to this subject matter in generalities. 
You have to get to the specific cases and analyze them to see if there is 
that purpose or effect. 

VICE CHAIRMAN HORN. Let me ask you one final question. 
Without regard to the litigation aspect, but in your role as a member 

of the Cabinet, as a member of the Civil Rights Subcommittee of the 
Domestic Policy Council, and looking at just general Federal program
ing and the priorities, values, considerations that are brought to bear 
on whether you put a freeway here, or a housing project there, and the 
general meshing of Federal programs, are you satisfied with the degree 
to which civil rights considerations that do not involve litigation or 
cases are really brought to bear prior to the approval of Federal poli
cies? 

ATTORNEY GENERAL MITCHELL. No, I certainly am not. And I don't 
believe that anybody in the Cabinet is satisfied to that extent. I think 
that you will find by the record that this Administration has made 
great progress in that direction. Some of the President's Executive 
orders, his instructions to some of the Departments and Agencies, I 
believe are building up a much better picture than we have had before, 
but, obviously, it should have greater consideration along with what
ever other considerations are given before you locate a Federal building 
or a highway or whatever the project may be. 

VICE CHAIRMAN HORN. Would you have any suggestions as to an 
appropriate administrative apparatus, either in Washington or in the 
field, to achieve greater coordination and taking into account these 
priorities and considerations? 

ATTORNEY GENERAL MITCHELL. I think it has to be done in Wash-
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ington at a top level where you get the coordination of the different 
Departments and Agencies, and I think that is what is being done now. 

VICE CHAIRMAN HORN. This is at the White House or 0MB 
level, presumably? 

ATTORNEY GENERAL MITCHELL. Yes, the 0MB, of course. They are 
the ones that are working in that field now, and it is the Agency that 
has the technical knowledge and the broader scope. I think it can prob
ably more effectively bring it all together. 

VICECHAIRMANHORN. Thank you. 
CHAIRMANHESBURGH. Mrs. Freeman? 
COMMISSIONER FREEMAN. Mr. Attorney General, one of the major 

deterrents to achieving the purposes of Title VIII of the Housing Act is 
that it is complaint oriented. 

Particularly, I would like to ask you about the provision that prov
ides that where a State or local fair housing law exists, that when there 
is a complaint, that it must first be referred to that State or local agen
cy, and for the-as you know, the 30-day suspension. Well, this, of 
course, delays further a basic right, and I think you know that a 
Supreme Court Justice said some years ago, that justice delayed, is 
justice denied. 

I would like to ask, if you would recommend the elimination of this 
provision in the law, and if you feel that it would be-if it is your opin
ion that it would aid in achieving an open housing market? 

ATTORNEY GENERAL MITCHELL. I would like to see that done. 
What I would like to see done, is to have more State and local action 

in this field. 
It is the necessity at times that the Federal Government start polic

ing everybody, but a lot of these problems are local problems, and can 
and are being addressed in certain States and localities at a local level. 
So that I would prefer that for better enforcement. 

I would also point out, of course, that we are not limited by that time 
element, and were that complaint brought to us, and it were within the 
scope of our activities, we could move on it directly. 

COMMISSIONER FREEMAN. Could you advise '\.IS of the number of 
situations in which you have moved on it within the 30-day limit? 

ATTORNEY GENERAL MITCHELL. I can't at this time, but I will be 
glad to provide you a record with respect to it. 

I would not believe that they would be very many because of the 
investigative process that we have to go through, as you know, in order 
to file a lawsuit. 

COMMISSIONER FREEMAN. On the point that you made, that you 
believe it is a local matter, we also received information, or testimony 
from the Director of the Census, concerning 12 metropolitan areas, in 
which the-there is in each of those 12 areas, a predominant white 
population surrounding in a noose, an inner-city. And this, of course, in 
every single one of these areas, the basis for the exclusion, is racial dis
crimination. 

So that the question is, whether, when the local community, or all 
around this country, if they are permitted to get by with the policies 
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and practices of exclusion, how can we hope that they will then change 
and make it any different? 

ATTORNEY GENERAL MITCHELL. Well, let me please correct what 
you repeated that I had said. I don't mean to imply that this is a State 
and local matter exclusively. 

What I said was I would hope that the States and their localities
some of them, as you know, have State fair housing commissions and 
boards, that operate on a statewide basis-I would hope that there 
would be more of that so the Federal Government doesn't constantly 
have to be the policeman. 

I am sure that there are many areas in this country where the dispo
sition is not and would not be to carry out their open or fair housing 
policies. And that is why we do have the power in the Federal statute, 
and can move. 

COMMISSIONER FREEMAN. Should not we request or require, how
ever, that where a situation exists because of a Federal benefit-let me 
give you a hypothetical situation of a community that has a population 
of 25,000 people all living in homes that have-that are insured by FHA 
loans-that those people get together and vote to exclude the poor 
people-you see, they are there because of the Federal benefit, and 
they also use their ower to exclude other persons from getting a Fed
eral benefit. Is this a situation in which the Federal Government should 
take a hands off position? 

ATTORNEY GENERAL MITCHELL. No, it is a situation that Fed-~ 
eral Government should direct itself to, and I am sure through the : 
administration of the programs over in HUD it will be, and has been 
directing itself to. The whole point of the President's statement was 
that all of this housing should be open to everybody and this is the goal 
that we are striving to accomplish. 

COMMISSIONER FREEMAN. Are you suggesting, then, Mr. Mitchell, 
that perphas in the future that the Administration will be looking at 
those communities and the votes of such municipalities that exclude? 

ATTORNEY GENERAL MITCHELL. I am not quite certain as to 
what type of a vote you are talking about. 

COMMISSIONER FREEMAN. Well, maybe a Black Jack situation that: 
may be determined by somebody else not to be racial. They just don't 
want poor people. 

ATTORNEY GENERAL MITCHELL. Well, the somebody else won't 
make the determination as far as we are concerned. We are the ones 
that make the determination as to whether we will file the cases or not. 

COMMISSIONER FREEMAN. But would you look at whether those 
persons were themselves the beneficiaries of Federal money, or subsi
dies? 

ATTORNEY GENERAL MITCHELL. Well, we might very well look at 
that to see if we could open up that housing. But whether we looked at 
it or not might have no bearing whatsoever on the legal position as 
distinguished from the factual situation that existed. 

COMMISSIONER FREEMAN. Would a complaint have to be filed? This 
is what I am getting at. 
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ATTORNEY GENERAL MITCHELL. In what instance? 
You see, what I said before, and I would like to re-emphasize, it is 

very hard to approach these questions on a theoretical basis when you 
are dealing with racial discrimination. So we would have to look at the 
circumstances and see what the action was, whether it be governmen
tal or otherwise, to determine whether there was racial discrimination. 

COMMISSIONER FREEMAN. Then do I understand you to say that 
unless you would make a determination that there is racial discrimina
tion, that there would be no intervention by your office? 

ATTORNEY GENERAL MITCHELL. We would have no basis for inter
vention. 

COMMISSIONER FREEMAN. What about the equal protection clause 
of the 14th amendment? 

ATTORNEY GENERAL MITCHELL. Well, if there is a violation of the 
equal protection clause, obviously we would address ourselves to it. 

COMMISSIONER FREEMAN. Then you would also look for that? 
ATTORNEY GENERAL MITCHELL. Yes, indeed. 
COMMISSIONER FREEMAN. Thank you. 
CHAffiMANHESBURGH. Mr. Mitchell? 
COMMISSIONER MITCHELL. Mr. Secretary, just on this same vein, 

there has been some talk in recent days-the word lead agency is being 
used, possibly because it has appeared in some statements and some 
press conferences, and I would like to explore that just for a moment 
with respect to your position, and the questions that Mrs. Freeman has 
been asking. 

Is there a lead agency through which a complaint reaches you that 
you respond to? 

Do you initiate action yourself? 
How do you see yourself in this housing context, as responding to 

violations? 
ATTORNEY GENERAL M!T-C!!ELL. There are basically three areas in 

the !:.d,11inistration of the programs by Secretary Romney and his 
Department. There are matters referred to us for consideration, which 
frequently lead to litigation. 

A second area, of course, is where we have complaints from the pub
lic. 

The third area is where we come upon these questions· that present 
problems through our own resources and efforts. This is illustrated by 
some of the cases that are started by private plaintiffs; when we see 
that there is one of considerable public importance, we will intervene 
and provide the resources of the Justice Department to help in that 
area. 

COMMISSIONER MITCHELL. In cases where HUD refers a matter to 
you, do you make the final determination as to whether you act on 
that? 

ATTORNEY GENERAL MITCHELL. Whether we litigate or not, yes, sir. 
This, of course, is not only true as to these matters referred to us by 
HUD, but as to all other matters referred to us by Departments in the 
Government. 



COMMISSIONER MITCHELL. In your opinion, is the average citizen 
who is likely to have possible reason for complaint by virtue of his being 
a member of a minority group or some other similar situation, is he 
sufficiently aware of the remedies available to him under the law? 

Do we have a situation here where the people who are most likely to 
be affected, don't understand their recourse, and don't know how to 
reach you and your Agency? 

ATTORNEY GENERAL MITCHELL. I would think that that might very 
well be true, but the situation if> improving. 

And let me point out that much of this material gets to us through 
these fair hpusing committees and commissions that exist around the 
country with which we ha:ve a continuing dial:ogue, and work closely. 
They are on the ground floor in the community when the evidence of 
racial: <i,isc:r:imination arises. They are generally the first ones complain
ants· ge· to, and~, of eol!lr.se, with our liaison, we get a good deal of that 
fnf<:>:r.m:atiot1 .. 

e0MM-ISSI0NE1f lvl'IiI'CHELJ:.; Doi you run, into1 situa:tions-where there is· 
a' credit-fornf of credit di'scrim:irtatfon~ J;' notice· tne' Presit!errtt nrade' 
reference to credit discrimination in his recent stat'ertfent. Have· Jou· 
run into instances where you could document credit discrimination?' 

ATTORNEY GENERAL MITCHELL. I don't doubt for a moment that it 
exists. Our history in it has not been very extensive. 

According,to my recollectioI,J., we have had three investigations where 
we could not make cases. We hav.e 10 investigations in, I think, seven 
·cifies underway now. It is notan easy·subject matter to document, but we 
are hopeful that the Federal 'Bureau of Investigation which is d_oing the 
inves~ig~tion f9r us in these 10 particular cases will l>e more helpful. 

I think the better way of getting at that cred'it discrimination, or at 
ieast some forms of it, is through 'the regulatory bodies that control 
these .lending in~tii;_ution~; and -I kn:ow that Secretary Romney has 
taken some action in that f1ela:. 

CoMMISS'IONER MITCHELL. Thank you. 
CHAIRMANHESBURGH. Dr. Rankin? 
C'oMMrssro'NER RANKIN. Mr. Attorney General, I am a Southern 

representative on this· C~m:m:ission, and I wonder if you would be will
ing to comment on something that -pertains to civil rights, hut does; not 
pertain to housing? 

ATRORNEY GENERAL MITCHELL. If I have the anser to it, I will be 
delighted. 

COMMISSIONER RANKIN. The first <;me is this: 
Are we wrong down South, that is, I will call them liberals, who have 

tried to carry out the law insofar as civil rights are concerned, and they 
feel just a little bit let down as they. did last fall, when some of them, 
through Court order, integrated their schools against considerable 
amount of local opposition. Another county right next to them did not 
do anything. Then, after they had taken this action, there was an 
announcement from Washington, they had another year, another 2 
years in which to take the necessary .action to integrate the school. 

The liberal was put then-I mean this school superintendent in this 

https://eol!lr.se
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Georgia county, was put in a rather difficult situation with respect to 
his citizens. 

Is that a bad situation, or does that exist all -bver the South, or not, 
what do you think? _ 

ATTORNEY GENERAL MITCHELL. Well, let me, I believe, correct a 
statement that you have made. 'There has not, last year, or the year 
before, been said that there would be 2 years-

COMMISSIONER RANKIN. I know that. I extended the time. 
ATTORNEY GENERAL MITCHELL. ·-to integrate the schools, because 

of the fact that the Court has said "now" on three separate occasions, 
so that we have to address it in that context. 

I believe that one of the problems that have resulted in the South's 
acceptance of school desegregation was that it was not uniformly 
applied across the board in all areas. Frequently, because of the physi
cal makeup and nature of the school districts, and sometimes because 
of other -circumstances. But I firmly believe that in most of the cases, 
and by and larg-e, when the Southern school officials have found out 
what the law is, the finality of it, they have been very helpful, very 
·cooperative in bringing about desegregation of the schools, and hy and 
large the communities have accepted it in very good spirits. Much 
more so than some of our litigation in other parts of the -country, I 
might say. 

COMMISSIONER RANKIN. That is what I noticed. I live in Durham, 
North Carolina, and the former black high school and the white high 
school are both integrated. We hold hearings around Northern cities, 
and I see no integration like that at all in any of the cities that we visit. 

Are we that much ahead of the rest of the -country down South? 
ATTORNEY GENERAL MITCHELL. I believe that the figures will show 

that is the case, yes, sir. 
COMMISSIONER RANKIN. And so I-have a lot of sympathy with Sena

tor Stennis and Senator Ribicoff when they made their state·ments to 
this effect. Don't you? 

ATTORNEY GENERAL MITCHELL. I would hope that everybody in 
this country eould be treated equally, North and South. 

One of the problems we have, of course, is the controversial subject 
matter of de jure and de facto. It is a qJiestion of where and -how _you get 
the handle on it. 

COMMISSIONER RANKIN. Is there a good handle that we can get hold 
of this, and whereby de facto segregation becomes de jure segregation? 
Is there any way we can do that? 

ATTORNEY GENERAL MITCHELL. Nobody has found it yet, but I 
know that there are many people addressing themselves to the prob
lem. 

COMMISSIONER RANKIN. Mr. Dave Norman and some of them could 
possibly come up with some solution, couldn't they_? 

ATTORNEY GENERAL MITCHELL. I am sure they would like to if we 
had a basis for doing it. 

COMMISSION RANKIN. Thank you. 
CHAffiMAN HESBURGH. Mr. Attorney General, we have found in 
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these hearings, and we find it in almost every hearing that involves the 
number of different Departments in Government, that there is a great 
unevenness in the approach, at times the enthusiasm of the approach 
to Title VI enforcement-at least speaking of Title VI of the 1964 Act. 

Do you think there is something that Justice could do to somewhat 
homogenize the process, or at least get out some standard forms that 
would apply to all suppliers, all builders, and all this and all that? 

What I am getting at is that some kind of form, it might be ingenious 
as a task to write such a form legally viable, a form that would simply 
address itself to the fact that everyone that partakes of Federal money 
by benefit or by contract, or whatever way, commits himself or herself, 
or the organization involved, not to practice discrimination in any way. 

I think that is the intent of the law. I think the problem is, has been, 
one of coordination. Dr. Horn keeps bringing this up with almost every 
witness, and I think he has got something. 

Do you think of any way we might get a common approach across to 
all the Government agencies on Title VI? 

ATTORNEY GENERAL MITCHELL. I would not believe so, Father, 
other than the fact that the law requires it, and of course the contracts 
and other documents require it. I think it is amatter of enforcement 
and policing by the different Departments and Agencies that do busi
ness in this field. 

And as you may have noted in some of my statements in the past, the 
exercise of the rights of cutoff under Title VI are frequently very non
productive. And I firmly believe this in the field of school desegrega
tion. 

We would rather make them desegregate the schools and have the 
funds available for the children that need it, for their lunch programs 
and their books and brick and mortar or whatever else it may be. 

I think the question has to be approached in a broader scale than just 
lower the boom once there is a technical violation. 

CHAIRMAN HEsBU~GH. I was thinking more of the commercial oper
ations. 

For example, we find people who, on record, are discriminating in 
extension of credit, real estate brokers in making houses available, 
labor unions not having really open access to jobs and crafts. We have 
found all kinds of inequities and various kinds of brokers, assessors, 
people that go around checking on the value of property and so forth. 
And yet all these people, many of them are, one way or another, in the 
Federal employ, directly and indirectly, and the force to really monitor 
it is really very difficult,. and it seems that almost nobody ever gets 
caught, or ever gets cut off, or debarred, or whatever. 

It does seem to me that it is the kind of thing that doesn't have to be 
done very often, but just the fact that it is an imminent threat, and not 
a distant threat and that somehow there is a way of simply monitoring 
it and some way that everyone knows that it is there to be monitored so 
that almost everyone becomes a monitor of the freedom of the individ
ual citizens of the country-exactly how to get at that legally, I don't 
know, -except that you find some are doing it fairly well with the kinds 
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of forms they use, the kind of requirements they get before they make a 
contract. Others don't seem to care very much at all, others that do 
nothing, and it is that unevenness that-I know the Executive order 
-asked the Justice-to somehow coordinate this with the whole Gov
ernment. 

It must be a monumental task, but I was just curious if you had any 
thoughts on how thllt could be best done. 

ATTORNEY GENERAL MITCHELL. Well, let me say that with re
spect to a situation__of personal services, where somebody is involved 
in these activities, I should think you would cut it off quite directly and 
absolutely. 

With respect to a program or a part thereof, where there is discrimi
nation, to the extent that it can be done to hurt that individual as dis
tinguished from the recipient of some of the benefits. I would do that 
directly, too. 

We do have the problem, of course, of whether-since the statute 
says particular program or part thereof-if you find a municipality is 
discriminating over here in a housing project, you can't cut off its water 
grants. But I think that principle was established in that school case 
that we had down in Florida in Taylor County. 

I think, Father, the most effective ways is to have people in the differ
ent departments charged with this assignment who have an interest in 
it and who have the-authority to sort it out and do the right job. I think 
that is the best thing. 

These are what, basically, our discussions with the different Depart
ments assess. That is where the failure comes. So hopefully there will 
be improvements in that. 

I know there is now in HUD an updating of the regulations that exist 
there, and I know from our discussions with Transportation that they 
are improving. 

But it takes somebody with the ability and the clout addressing 
themselves to the problems. 

CHAIRMAN HESBURGH. I think you are perfectly right, because the 
problem I find all the time is, everybody is looking for a scapegoat in 
this field. And they always want you to say the President is a scape
goat, or you are the scapegoat, or somebody else is. 

ATTORNEY GENERAL MITCHELL. We, eventually, become the scape
goat. 

CHAIRMAN HESBURGH. Right. So the point, I think, is terribly 
important is they say, how has this Administration been performing. I 
say you can't answer that yes, no, well, badly. You have to say that 
there are some parts that are going very well, and some that are going 
quite poorly, and some that are doing practically nothing, and some 
that are avoiding doing it, and some doing exactly what they have to, 
but not one inch more. 

And I think you are perfectly right. It depends on the man on the job, 
and somehow, I think-I don't know how you get a handle on that, 
except to get the best people on the job, I suppose. 

ATTORNEY GENERAL MITCHELL. And give them the authority. 
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CHAIRMAN HESBURGH. This is about the-I hate to think the num
ber, but it must be a fairly large number in the row of housing hearings 
I have been through since this Commission began, and ifl might, this is 
not in the form of a question, but more a little thinking out loud with 
you, sir, I think it may be helpful. 

I find great progress, which is not really the end of the road by a long 
shot, but I go back to the day in our early hearings where the following 
things were true: 

Where the Federal housing agency was-simply had no thought of 
civil rights, and it ran two programs, one for whites, one for blacks and 
followed even restrictive covenants, on occasion. 

We found VA housing when they would foreclose on a white house, 
they would never even ·show up to a black veteran. 

We found the worst kind of lists in real estate offices, dual lists 
almost everywhere we went. 

We found many places where we went where a black person couldn't 
get any credit, and a white person got it immediately. 

We found that we had no laws, no backup, no Executive order, no 
nothing. 

Now that was back in the late '50s. 
Today it seems to me that we have a different situation. We have a 

lot of laws, but we still have a lot of local resistance, and we have a 
fairly spotty performance at times on the administration of the laws. 

It seems to me that we have got a great chance in this age to make 
one big jump forward in the whole housing agency, and I guess, for 
better of for worse, we are going to have to lean on you to give us the 
real oomph in this field. 

I put it this way, that there are three things that really we found the 
obstacles to open housing in our times. 

One you can't do anything about-none of us can except for our
selves, I guess, and that is the psychological obstacle of prejudice. 
Some people just don't want another person living next to them for all 
kinds of prejudicial reasons. And that, I guess, is the job of the schools 
and the churches and others to do something about that. 

But 1 find that the younger generation has less of this than the older 
generation, so that is one benefit. 

The second is really political, and we find that the country's political 
subdivisions are so mixed up, and there are so many ways things can be 
prevented by the interaction of the city and the suburb, and the town
ship and the unincorporated village, and the incorporated village and 
we feel that somehow the Federal Government, the State government, 
and then all of these little subdivisions of various kinds interlocking 
and interacting, that at that point it gets very difficult and prejudices 
operating in an organizational way. 

And it is my feeling that only the Federal Government can somehow 
break through that. I don't know how either by reorganization plans, or 
whatever. 

The third thing is really financial, and I think the Federal Govern
ment can get at this both in the presentation of funds for decent hous-
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ing, at least for the six million of our citizens who live in dilapidated 
and poor housing. So we are talking mostly about low-income and 
moderate-income housing. 

That is why we are so happy to see this mentioned strongly in the 
President's statement. 

The other, I think, is the strict monitoring of the agencies of financ
ing, the mortgage agencies and the other agencies that bear on the 
construction industry and the possibility of catching up with the hous
ing market. 

But looking across the whole country in the human rights area, in the 
context of this hearing and a long, long list of hearings going over 14 
years, it seems to me that we have had the breakthrough in voting. 
When this began there were some six million people who couldn't even 
register to vote. Many counties with a majority of Negroes in them, 
that not a single Negro or black registered to vote. 

I think we have broken through that one, and it has been done by 
Federal action mainly. 

I think in the public accommodations we have had a breakthrough 
there, and it has been done by Federal action. The law changed it al
most in a 24-hour period. Not the prejudice-still problems. 

The de jure dual housing system, I think there has been a break
through there. Still a lot of internal problems, but at least legally the 
breakthrough has been made. 

And I would say that the great breakthrough we really need now is 
the housing breakthrough, because housing is so tied up with where you 
go to school, and if you are locked in a ghetto, you are locked in a ghetto 
school. 

The schooling has so much to do with the employment. If you are 
locked in a ghetto school education, you are not going to be prepared to 
go to college or university and then get better employment to make 
more money to get a better house. 

And the whole thing becomes a circular problem. And I think the 
most difficult part of the problem to get at, is not the school, or the 
employment, but the housing. And the housing is ·key to the solution of 
the other two, I believe, if this country is going to be an open society. 

So, I, for one, rather than griping about the President's statement 
and trying to pick holes in it, I would like to say, let's take everything 
positive and strong in that statement and really push it, see if maybe in 
the next year or two, we can't make a big jump througp. on the open 
housing situation, the fair housing situation, decent housing in a 
decent neighborhood, which is the job, I think, of the Government for 
the pursuit of happiness of its people. 

Now, my only question out of all this little bit of history is, I believe, 
that it is the Federal Government that can make the great break
through there, the way it did in voting, de jure school system, and the 
whole question of public accommodations. 

I guess what I wanted to ask you is, do you agree with me that the 
Federal Government has to give the leadership and make the break
through? 
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ATTORNEY GENERAL MITCHELL. I think the Federal Governmen t 
has to give the leadership in many parts of the country. I am sure you 
are well aware, Father, that we don't have the legal tools. It is not as 
simple as getting at a State publicly supported school where you have 
direct legal action that can be taken. 

But I would like to make one other observation that I think is helpful 
in this area. I see more and more instances around the country like that 
group around Chicago and the ones in Dayton, where it is not only the 
education of the neighbors to live with each other, it is also t he educa
tion of the public officials and others through community actions and 
pressures that are bringing them to consider these problems. 

We probably get more action out of that, in a better way, than we 
will be trying to fond ways of forcing people to do something that they 
legally will not be required to do. 

CHAIRMAN HE BURGH. Well, I said yesterday to someone, that I 
thought the housing statement of the President was more carrot t han 
stick, but Commissioner Mitchell here corrected me a little bit and 
said, at least somebody is being hit over the head with a carrot. 

I think we have come to the end of our time. 
We appreciate your coming, Mr. Attorney General , and your asso

ciates as well. 
We are now going to adjourn until tomorrow morning at 9 o'clock. 

Thank you all very much. 
(Whereupon, the meeting was recessed, to reconvene at 9 a .m., 

Thursday, June 17, 1971.) 



U.S. COMMISSION ON CIVIL RIGHTS 

THURSDAY, JUNE 17, 1971 

VICE CHAIRMAN HORN. Ladies and gentlemen, may this final ses
sion of the United States Commission on Civil Rights come to order? 

This morning the meeting will be conducted by Commissioner Mrs. 
Frankie M. Freeman. Mrs. Freeman? 

COMMISSIONER FREEMAN. Mr. Counsel, will you call the first wit
ness? 

MR. POWELL. Mr. John Stastny of the National Association of 
Home Builders. 

(Whereupon, Mr. John Stastny, Mr. Nathaniel Rogg, and Mr. Her
bert Colton were sworn by Commissioner Freeman and testified as 
follows:) 

TESTIMONY OF MR. JOHN STASTNY, PRESIDENT, NATIONAL 
ASSOCIATION OF HOME BUILDERS OF THE UNITED STATES, 

CHICAGO, ILLINOIS; MR. NATHANIEL ROGG, EXECUTIVE VICE 
PRESIDENT, AND MR. HERBERT COLTON, GENERAL COUNSEL, 

WASHINGTON, D.C. 

(Mr. Stastny's prepared Statement appears on p. 982.) 
COMMISSIONER FREEMAN. Mr. Stastny, will you identify the persons 

with you? 
MR. STASTNY. Yes. On my ldft is Dr. Nathaniel Rogg, who is the 

executive vice president of the National Association of Home Builders, 
and on my right is Mr. Herbert Colton, who is general counsel to the 
association. 

COMMISSIONER FREEMAN. Mr. Powell? 
MR. POWELL. Mr. Stastny, how long have you been president of the 

NAHB? 
MR. STASTNY. Since January 20th of 1971. 
MR. POWELL. Would you briefly describe the primary functions of 

your organization and its membership? 
MR. STASTNY. The primary functions are education; representation 

of an industry which is trying to provide housing for the people of this 
country; the bringing together of people whose knowledge and experi
ence, when shared, makes for better industry and a better production 
ability; the observance of legislation, which is proposed, and the taking 
of positions for or against such legislation, sometimes the promulgating 
of legislation which we feel is consistent with the provision of a good 
housing supply for all people; and, of course, the promulgation and 
support of the Code of Ethics, on which we base our-

379 
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MR. PowELL. What proportion of homes built in the past few years 
have been built by members of your organization? 

MR. STASTNY. We estimate that well over two-thirds, and probably 
three-quarters, of the homes and apartments built by professionals are 
built by members of my association. 

MR. POWELL. Has most of the new housing been built in suburban 
communities? 

MR. STASTNY. I think so, sir. 
MR. POWELL. What factors make the suburbs a better place to build 

new housing in than the central cities? 
MR. STASTNY. Well, as a person who has built a good deal of housing 

in the central city, for one thing, it is easier. The land is there, the facil
ity is there, the availability is there, the red tape is not as violent in the 
suburbs as in the central city, and, of course, the market is in the sub
urbs. 

MR. POWELL. Has your membership been involved in the construc
tion of low- and moderate-income housing, and federally subsidized 
housing? 

MR. STASTNY. Well, first to the extent of being among the original 
proposers of many of the low- and moderate-income housing programs, 
which in the past, oh, decade or even less, have developed, such as the 
221(d)(3) 1program, 221(d)(4)'program and 236 and 235'programs-these 
-most of them resulted from a study which we prepared a number of 
years ago, when the only alternative to housing purchased in the open 
·market, was public housing. There was no middle area for low- and 
moderate-income people. 

And my association, I am pleased to say, was instrumental in bring
ing about the programs which exist today. 

Then, of course, the performance, the working out of the red tape and 
the shakedown cruises in trying to make these programs effective and 
produce housing, and the actual production of the housing. 

MR. POWELL. Has this low- and moderate-income housing also been 
predominantly located in the suburbs? 

MR. STASTNY. No, I don't think so, sir. 
MR. POWELL. The new housing, that is? 
MR. STASTNY. I beg your pardon? 
MR. POWELL. Has a good percentage of the new low- and moderate

income housing been located in the suburbs? 
MR. STASTNY. I don't have any exact figures. I think a good bit of it 

has been in the suburbs, and I think for generally the same reasons that 
I cited earlier. 

MR. POWELL. Mr. Stastny, with particular reference to your asso
ciation's position concerning the Federal Rent Supplement Program, 
and its requirement for local approval, would you briefly describe how 
NAHB has been involved in promoting low- ·and moderate-income 
housing through Federal financial assistance? 

MR. STASTNY. Well, as individuals, our builders throughout the 
country have faced housing authorities and zoning boards, and local 
and State authorities, and have done the best that they could to bring 
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about acceptance by a community or by a local government body of one 
or another kind oflow- and moderate-income housing development. 

You made specific reference to the Rent Supplement Program, and I 
don't think I fully understood your question. 

MR. POWELL. Must there be local approval before the rent supple
ment program can be implemented in a particular community, and 
does your organization have a-

MR. STASTNY. Yes, and we have a number of times in our policy 
statements and by resolution, suggested that the workable program 
requirement be removed as a condition for the acceptance of low- or 
moderate -income housing development 

MR. POWELL. You find that this requirement for local approval 
pr~sents an obstacle to your program of-

MR. STASTNY. It has on many occasions, sir. 
MR. POWELL. What percentage of the new housing is built by your 

membership? 
MR. STASTNY. We estimate between two-thirds and 75 percent of 

the professionally built housing. 
MR. POWELL. You have indicated that the requirement for local 

approval is an obstacle. Could you briefly describe any other obstacles 
that your membership experiences in attempting to build new housing 
in suburban communities? 

MR. STASTNY. Yes, I can and if you will permit me, because as you 
know our statement to this Commission was submitted a number of 
days before the President's statement on the subject. I would like to 
present a supplementary statement which we have prepared which 
deals with the question that you have just raised, and ask that it be 
included in the remarks that we have filed. 

MR. POWELL. The statement that you have presented, I request that 
that be entered in the record at this time. 

COMMISSIONER FREEMAN. It will be received. 
(Whereupon, the document referred to was marked Exhibit No. 42 

and received in evidence.) 
MR. STASTNY. Now, you are talking about the statement that we 

submitted before today? 
MR. POWELL. That is right. And, could you summarize your views? 

We' would like to-
MR. STASTNY. Yes, I do have it very briefly summarized, if you will 

permit me. 
The Presiden:t'-s delineation of national housing policy, together with 

the ensuing Administration actions, we feel represents a long step 
forward in the efforts to end racial discrimination in housing. 

While the President's definition and explanation of that policy stops 
short of directing active use of all available Federal means of ending 
such discrimination, subsequent actions of the Department of Housing 
and Urban Development, Department of Justice, and the General 
Services Administration are encouraging to us. 

The President, however, drew a line, between "racial discrimina
tion" and "economic discrimination" in the application of the Admin-
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istration's policy, and therein lies the problem. All too often, they are 
indistinguishable. In the ultimate sense, there is the question of why 
they should be distinguished. The basic result of the use of either is to 
deny a class of citizenry-low- and moderate-income families, black 
and white-access to decent housing and environments. 

We believe that unless the increasing problem of economic discrimi
nation is met determinedly and forcefully, it will not be possible to 
produce the necessary homes and apartments for families of low- and 
moderate-means, whether white or black. 

Now this position has been made in my statement submitted hereto
fore to the Commission, which you have entered into the record. 

Fewer than 50 years ago, zoning was held constitutional to the extent 
that it was reasonable in the promoting of the health, safety., and wel
fare of the residents of a community. 

It is our view that now, in far too many cases, zoning is being used to 
protect the narrow, self-interest of a particular community without 
regard to the health, safety, and welfare of a community, and the 
Nation as a whole, and, frequently, in contradiction to it. When it is 
used this way, a situation develops in which it is possible for local 
commm:iities to frustrate national housing goals. 

The problem of economic discrimination by zoning is, in our opinion, 
of fundamental and overwhelming importance; it can only be solved by 
positive leadership-Federal, State, and local; public and private. 

This, however, does not-excuse me-this, however, does, indeed, 
represent a formidable task and, as the President has said, no single set 
of rigid criteria can be laid down that will fit a wide variety of local 
situations. As I have said, therefore, we are immensely encouraged by 
the President's statement that racial discrimination will not be toler
ated, and that the Department of Justice and the Department of Hous
ing and Urban Development have been developing and elaborating a 
wide ranging program aimed at creating equal opportunity, equal 
housing opportunity. 

I want to take this opportunity to compliment this Commission on 
the work that you have done in providing the-opportunity for us to be 
here to talk to you. 

MR. POWELL. You have indicated that economic discrimination also 
is a problem in your efforts. 

Are you familiar with the Dayton Plan which provides that low- and 
moderate-income housing be provided on a regional basis with all of 
the local jurisdictions taking a share of the housing needs of the region? 

MR. STASTNY. Yes, that is the voluntary plan which developed in 
the Dayton area, is that right? 

MR. POWELL. That is correct. 
MR. STASTNY. Yes, I am familiar with it. 
MR. POWELL. Does your association favor this kind of approach in 

solving this problem? 
MR. STASTNY. We do, indeed. 
MR. POWELL. Has your association been involved in the activities to 

encourage areas to adopt regional plans like the Miami Valley Plan? 
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- M:k.--8-TASTNY.-Yes:· sfi: Oiir" association-whicli-is-made up of"some--=--·· 
thing over 54,000 members, some of them builders, some of them asso
ciates and suppliers, particularly the builder members, have been 
involved in many, many efforts at the local level, at the county and 
regional levels in bringing about understanding and acceptance of the 
need for planning of this kind. 

Nationally, our association has gone on record with positions which 
have proposed that this is an importantway for us to go. 

MR. PowELL. Have there been any favorable results produced as a 
result of your activities? 

MR. STASTNY. Not enough, sir. 
The Miami Valley thing is great, as we see it, but we think there is 

room for a great deal more improvement. 
MR. PowELL. What do you think your association could do to help 

overcome the opposition to this kind of regional planning? 
MR. STASTNY. Hang in there and work harder. 
MR. PowELL. In view of your concern with these problems, does 

your association have a position on the proposed' HUD Guidelines on 
Nondiscrimination in Advertising and Affirmative Marketing Guide
lines? 

MR. STASTNY. We have not taken the matter up formally in the 
process that we have for establishing policy, but we have no objection 
to the guidelines that have been promulgated. 

MR. POWELL. You have mentioned that your association is 
involved in taking positions on public questions and often takes posi
tions before congressional committees regarding these questions. 

MR. STASTNY. Yes, sir. 
MR. POWELL. How do you account for the fact that NAHB's recent 

Annual Policy Statements and in its program for its recent annual 
convention, there was no mention of homebuilders responsibilities 
under the Fair Housing Law? 

MR. STASTNY. We have historically been involved in the promulga
tion and encouraging publicly, not only our own membership, which is 
committed to the support and the enactment of the inferences of the 
Fair Housing Law, but in calling upon other members of the housing 
community, the other professionals involved, the financial community 
to come with Uf:? and try to do the job. 

If there was no specific reference in that particular year's policy 
statement that you are speaking of, I suspect if you go back a few 
years you may find specific reference to it. 

I think in our 1968 policy statement, there was clear -cut reference 
to our support for it. 

MR. POWELL. Did your association support the enactment of Title 
VIII of the 1968 Civil Rights Act? • 

MR. STASTNY. Is this the one that we did unanimously? 
Yes, we did, sir, by unanimous resolution at a time when we felt it 

necessary to call upon the other members of the community in which 
we exist attempting to house the people of this Nation. 

MR. PowELL. I want to pay particular attention to the period before 
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the act was passed. 
Did you support enactment of Title VIII before it was passed? 
Did you help educate the public and the Congress to the need for the 

passage ofthis important law? 
MR. STASTNY. I don't have a personal specific memory of this, but 

knowing the attitudes of myself and the people with whom I have 
worked for many years in NAHB, I suspect that we did support the 
enactment of that act. 

MR. PowELL. Now you have mentioned the problem of building in 
the suburbs, and racial discrimination is still a very important prob
lem. What has your association done to brief its members on their 
responsibilities under Title VIII? 

MR. STASTNY. I think the publishing and the making knowledgeable 
of our membership, the formation of policy, which is included in my 
statement to you, of the homebuilders to abide by the law and to 
encourage all sincerely concerned with housing the American people, to 
join with us to the end that we attain our basic objective of a decent, 
safe, and suitable environment for all the families in America; in the 
many efforts that we have made at the local levels as builders, trying to 
operate in communities; and in the function of our committees, which 
have dealt with some of the very, very strenuous problems and con
straints with which we have had to deal historically in this housing 
business. 

Constraints of not only zoning, but codes, which frequently unneces
sarily raise the cost of housing, and in this way defeat some of the 
production that can be attained in housing. 

In the area of labor, where we have frequently regretted the fact that 
opportunities for employment in the construction industry, housing 
especially, are not made more available to members of minority races, • 
because in construction, and especially in housing, lies an exceptional 
opportunity for people to not only attain in a rea!ionably short time, a 
high earning capacity, but also to enter business, by one of the shortest 
routes that I know. And it is not always easy, because it is a highly 
competitive business. But my grandfather came to this country from 
Central Europe a long time ago, and was able because he had a back
ground in construction, was able to fight his way out of his particular 
ghetto at his time. 

My father found my business, a very-the business in which I am 
presently-one of great opportunity, and without an enormous amount 
of education. As a matter of fact, without graduating from primary 
school, was able to achieve a good deal of success. 

And, unfortunately, the depression wiped him out. And so when I 
came of age, again, without a great deal of education and without a 
great deal of formal training, but with a background and with an 
understanding of construction and an ability, and a good name that my 
father and my grandfather had left, I was able to build my own busi
ness, beginning with a borrowed thousand dollars, into a business 
which has been good to me. 

MR. POWELL. Mr. Stastny, with respect to this regional approach, is 
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there something more the Federal Government could do? 
Could the Federal Government design its progra:nis so as to make it 

that in order for a housing development to qualify for Federal assist
ance, it would have to be part of a plan which would make the provision 
for low- and moderate-income housing on a regional basis? 

If that were made a requirement for a housing development, or a 
community project to qualify for Federal assistance, do you think that 
would be effective? 

MR. STASTNY. I am afraid that during a part of your question, I was 
being given some advice here, and I was trying to look at a note here 
that-

MR. PowELL. Could the Federal Government design its programs so 
as to make the regional approach to the provision of low- and moder
ate-income housing more effective? 

For example, if the laws were such that in order to qualify for Federal 
assistance a building development or a community project would have 
to be part of a plan which made provisions for low- and moderate
income housing, and no Federal assistance would be given unless that 
were true, would that be helpful? 

MR. STASTNY. It would certainly bring about the production of more 
low- and moderate-income housing. 

MR. POWELL. No further questions, Mr. Chairman. 
MR. STASTNY. May I add that the Federal Government could 

involve itself in more activities such as the one which we were involved 
in in 1962 when we cooperated with the White House in producing a 
special film which had a special message from President Kennedy, 
explaining the Executive order which he issued in 1962 on equal oppor
tunities in housing, and urging the cooperation of our entire industry 
involved in this. 

I think that in the area of the housing g9als which we have estab
lished by law, the Congress in 1968 established these goals. I think that 
in establishment and an acceptance of these goals at the local level, at 
the county and at the State levels, would be helpful, and would be 
consistent with the regional concept that you describe. 

MR. POWELL. No further questions, Madam Chairman. Thank you. 
COMMISSIONER FREEMAN. Commissioner Mitchell, do you have 

questions? 
COMMISSIONER MITCHELL. Yes, Madam Chairman. 
Mr. Stastny, your statement makes reference to obsolete building 

codes, and suggests that homebuilders could provide either better 
houses, or less expensive houses for people who need those kinds of 
houses. Those codes were changed. Would you care to comment on 
what kinds of changes you would like to see made? 

MR. STASTNY. Yes, sir. 
My industry has helped to develop in many cases, and has 

applauded the availability of advancements in the technology which 
we use in the construction of houses and apartments, and yet, all too 
frequently, on one basis or another, we are not permitted to use a mate
rial because of a specifications code which may have been drafted 50 
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--·· yearsbefore, or·20-years 'ffefore.-
CoMMISSIONER MITCHELL. How do you feel about prefabricated 

houses? 
MR. STASTNY. I think they are fine if they meet the test of the mar

ketplace. 
If they bring housing to the person who is going to live in it at a cost 

lower than the house which is being fabricated on the site, then I think 
they are great .. 

I want to point out to you though, that since the end of World War II, 
my industry has reduced the number of onsite hours in the production 
of housing from something over 40 percent at that period, to about 18 
percent today. This doesn't say that less labor goes into the production 
of housing from something over 40 percent at that period to about 18 
of components which we use. 

COMMISSIONER MITCHELL. You are still not being very specific. 
When you say-

MR. STASTNY. All right. I will be specific. 
How about plastic pipe, for example? Plastic pipe is a good example. 

For a long time we had to fight to get copper tubing accepted in some of 
the communities in which we build. 

COMMISSIONER MITCHELL. What is the objection to plastic pipe? 
MR. STASTNY. Well, the objection to plastic pipe has been princi

pally carried on by groups such as the Cast Iron Pipe Institute who 
have a vested interest in opposing plastic pipe, I suppose. 

But more unfortunately, by code authorities at the local level, and 
without more firm direction from the State or national level who sim
ply say our code requires thus and so, and therefore you will not use 
anything but thus and so. 

In the case of copper tubing, it did not require special threading and 
special corking and caulking, and didn't require some of the make
work practices that hard pipe required. 

Romex wiring, for example, which would greatly reduce the cost of 
housing in my area, where we have still got to string wiring through 
hard pipe which is bent and fitted and really-

CoMMISSIONER MITCHELL. What do you do as an association, to 
seek a change in those codes? 

MR. STASTNY. Well, we have committees which have sat, which 
have analyzed the codes and the costs that they have added to the 
housing we are producing. We have a research institute which has 
tested new materials and new systems. 

We have, in some cases, been effective in reducing the cost of housing 
by proving that some of the systems historically required by the FHA, 
for example, the bridging which used to be required in flooring, but 
which was proven by us to have no value at all, only adding cost, was 
removed after we proved this. This is the kind of effort we make. 

COMMISSIONER MITCHELL. Do you get any help from the unions in 
this? 

MR. STASTNY. We may have, at times, but I have explained to you 
some of my frustrations which have originated from the union basis. 
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COMMISSIONER MITCHELL. Are the unions in your industry becom
ing any more susceptible to integration than they were in the past? 

MR. STASTNY. Not enough. 
COMMISSIONER MITCHELL. Do you think that is a deliberate act on 

the part of the unions? 
MR. STASTNY. I don't think that I want to judge this, but I would 

simply point out to you that I think it is unfortunate that we have to 
have a Philadelphia Plan and Chicago Plans. 

COMMISSIONER MITCHELL. You mean you have no opinion, or you 
don't want to express an opinion? 

MR. STASTNY. Yes. It is my personal opinion that there has been, 
unfortunately, an exclusion of minorities from entry into the unions. 

COMMISSIONER MITCHELL. That is not so of your association, 
though, right? 

MR. STASTNY. It certainly is not. 
COMMISSIONER MITCHELL. As you know, few industries in this 

country are more favored by the Federal Government than the building 
industry. 

The VA, the FHA, the whole concept of tax benefits for someone who 
owns a home, and that is a highly selective benefit, which is not always 
available to others, all work to the benefit of the home building indus
try. 

I should think that every aspect of it would be under intense scrutiny 
at all times with respect to its habits in the matter of integration and 
low- cost and middle- income housing. 

MR. STASTNY. Let me suggest that my industry provides one of the 
basic human needs of man, and the primacy of these human needs is 
important. 

COMMISSIONER MITCHELL. My grandfather was in the clothing 
business, and a pair of pants is a basic human need, but there is no tax 
exemption for them. 

MR. STASTNY. That is clothing. You are clothing, and I am shelter, 
and there is food, and these are prime human needs. 

Now, the agencies that you referred to, the FHA and these tax agen
cies and so forth, the benefits of these agencies are delivered to the 
people who occupy the housing. 

And while there are advantages that the industry enjoys delivering to 
the people, these are benefits designed by this Government for those 
people, and they really are not designed for the industry. 

COMMISSIONER MITCHELL. Well, I am not sure that I see the relev
ance of that with respect to the industry's ability to benefit from Gov
ernment programs. The American people might well find an alterna
tive route for benefiting from Federal interest in housing for minorities 
and for other segments of the population. 

Now, let me ask you: it has been suggested that one of the ultimate 
results of Federal encouragement of broad-based housing of the kind 
we occasionally talk about, has been the development of future ghettos, 
future slums, and that a great deal of the housing the taxpayers have 
paid for in a desperate effort to alleviate housing situations is~ just 
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replicating the agonies of the past decade or two from now. How do you 
feel about that? 

MR. STASTNY. I think that there is unquestionably room for more 
improvement in the planning of the communities that we are building. 
I can recall-well, in addition to the reference to, oh, ticky tacky, the 
developments that were built immediately following World War II, but 
developments which were encumbered by zoning requirements for side 
yard setbacks and other antique, unnecessary requirements. Happily 
we are going to cluster zoning, and zero outlines and some other more 
advanced uses ofland. 

I can recall a builder relating to me, many years ago, at an NAHB 
meeting, and being kind of exciting about it, because I was involved in 
the same effort, relating to me that he had built two developments. It 
was at a time many years ago when the forces of the market were such 
that a development was either black or white, and the builder obs~rved 
that he had built these two developments, and at this point, 5 years 
later, about the only difference that there was between the two devel
opments, was that the one which was primarily occupied by black 
people seemed to be maintained a little better than the other one. 

I think we have been in this struggle a long time, and have made 
honest and sincere efforts to bring about the aims this Commission is 
committed to. Many of us in our own ways. 

COMMISSIONER MITCHELL. How do you feel about-do you have a 
feeling about the relative merits of individual houses versus high rise or 
apartment house building, as a device to produce low- to middle
income housing? 

MR. STASTNY. Well, I think they both have their place. Certainly, 
an individual house is-or a town house, or a cluster house at ground 
level or garden apartment setup is far more desirable for a family than 
the high rise proposal. 

On the other hand, for the elderly person the high rise is frequently 
more convenient, because it can be built with elevators, which, you 
know, are needed by some people for even one flight of stairs, and con
venient to shopping and transportation, and so it is a matter of whom 
you serve. 

COMMISSIONER MITCHELL. One of the things we talk about at these 
hearings is the problem of industry moving to the suburbs without 
adequate housing for its minority employees who are left behind in the 
city. 

You certainly are in a city where that is a frequent occurrence. Do 
the homebuilders-has the Home Builders Association ever gone to the 
National Association of Manufacturers, or any industry association 
and suggested that they demand a joint project in which housing and 
the new industrial location would be jointly considered? 

MR. STASTNY. We have-in the area in which I live and work, Chi
cago Metropolitan Area, we have joined with industrial organizations 
such as the Illinois Bell Telephone Company, who moved an enormous 
operation from another part of the country into our area, and have tried 
to work with them jointly in providing housing for all of the people who 
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would come in to work in that facility. 
I think it is quite likely that our organization has been involved with 

other associations in attempting joint efforts to bring about this end, 
because it is one of our important goals. 

COMMISSIONER MITCHELL. Let me ask you again, your statement 
you said back in the sixties, early sixties, your organization dedicated 
itself to the goal of higher standards of living for better living condi
tions for minority groups, for raising those standards. 

We are about a decade from the time you made that statement. 
Would you say that those standards have measurably increased or 
improved? 

MR. STASTNY. I say that-
COMMISSIONER MITCHELL. That that situation is better. 
MR. STASTNY. I will certainly say that we have built a great deal of 

housing, as the opportunity has grown for us to build housing; espe
cially for people of minority background, and it is encouraging. 

We haven't done enough, any of us. I think the census figures that 
recently came out indicate that we have substantially improved the 
housing supply. 

COMMISSIONER MITCHELL. Well, let's take an area you and I both 
know, which is the Chicago suburban area, and let's take the area 
north of Chicago, that is Wilmette, Winnetka, Kenilworth, Highland 
Park, Lake Forest, Skokie, can you tell me where, in the last decade, 
there have been major building developments in which large numbers 
of minority or low-income people have been attracted to that area? 

MR. STASTNY. First of all, you have picked about a half a dozen of 
the high priced bedroom communities in the north area of Chicago. I 
am not personally familiar with them, I have not built in any of them, 
but I question whether there is any land available in any of them, or 
has been in the last decade. 

Skokie, perhaps. As a matter of fact, in Skokie there has been. In 
Skokie, the first turnkey public housing aevelopment in Cook County 
was built. A good friend of mine, who has since died, Paul Friedman, 
was director of the county authority, and I think that Skokie .probably 
has provided a good part of it. But Skokie is the only community in the 
list that you mentioned that I know where there might be land avail
able. 

COMMISSIONER MITCHELL. Can you think of others that might be 
good examples? 

MR. STASTNY. Well, I think-you know-
COMMISSIONER MITCHELL. Well, let me put it this way, does the 

National Home Builders-
MR. STASTNY. How about Park Forest? 
You know, one of our guys built that in the forties, in the early for

ties. And it was an integrated community from the very beginning, and 
is a very happily thriving community. 

COMMISSIONER MITCHELL. Anything else like that since the forties? 
MR. STASTNY. I think that Phil Klutznick, who was involved in the 

original Park Forest, is involved in such a community in the north and 



390 

one in the south. 
Now I want to tell you this, during this past decade, during this past 

decade and with the incidence of the Executive order, and the atten
tion that has been focused, and the education which has occurred in 
this area, and of the need for open housing, that I think any number of 
communities have been opened. You know, I can't at the moment pick 
a particular development or a particular community where they have 
achieved something. I think generally the situation has improved. 
Don't you? 

COMMISSIONER MITCHELL. Well, Mr. Stastny, let me put it this 
way, and since this is relevant to what I said earlier, you are in a terri
bly favored industry regardless of whether it is a basic need of society. 
It is funded and favored in many ways by the people of the United 
States, in the ~nd, the taxpayers. 

Now this Commission sees the agony of the American minority pub
lic, and the American low-income public as it sits and studies problems 
of suburban access and the ability of these people to find homes. 

When homebuilders come to us and say, we enthusiastically support 
federally supported programs for more homes, it is understandable 
that they are supporting Federal aid for the development of their own 
business. Now, if there is a noble implication to that, that is fine. 

But when I ask you for real evidence, when I ask builders for real 
evidence, whether they are the National Association of Home Builders, 
or whether they are random Realtors we pick up in St. Louis or in Balti
more or in Washington, it always seems to me it is in the next town, or 
it happened in the forties, or there was that experimental project down 
the road somewhere. 

We are far from making the dent we have to make. You are talking 
about a devotion on the part of builders that goes back at least a dec
ade. 

Now homebuilders of the United States, determined over a 10-year 
period to kick the door open and open the suburbs to everyone, to build 
new housing near burgeoning industry, and to deal with this problem, 
it seems to me might be reporting more success than I am hearing here 
today. 

MR. STASTNY. Mr. Commissioner, our statement, I think clearly 
states what our product has been during the time that you describe. I 
think that the evidence of our efforts exists in the number of housing 
units which have been provided, or have been rehabilitated for the 
people of minority races. That is the evidence. We have built three
quarters of those houses, or rehabilitated three-quarters of those 
houses. 

Your suggestion that ours is a highly favored, specially funded indus
try is simply incorrect, because, again, I call your attention to the fact 
that the programs accrue to the benefit of the people who are housed, 
and let me suggest that if you have travelled as I have in other parts of 
the world, and have looked at some of the socioeconomic systems that 
are being used in other countries for providing housing for their prople, 
you will find that by comparison, no m~tter how you slice it, we are the 
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best housed country in the world. 
And we are producing housing at the best possible price. Again, no 

matter how you slice it, in terms of the earning capacity of the person 
who is buying that housing or renting it, or in any comparison, princi
pally because we are a highly competitive, free industry. 

Now, I think that our best service to the people of this Nation who 
need housing, has been to survive-to survive-the kind of attacks that 
we have suffered for a long time. Attacks through the-in unwise and 
improvident exercise of the constraints under which we have worked, 
and the attacks which come about through the misunderstanding or 
misinformation about what our industry is doing or not doing. 

Now, it is only quite recently that the Federal Government got 
involved in kicking the doors of the suburbs, or the communities-the 
inner-city for that matter-open, and yet you question my industry's 
efforts in the past decade. We got in there just as quickly as we could. 

Let me tell you that long before the FHA would enter the area of 
Lawndale in Chicago-I think you are familiar with Lawndale-I was 
there trying to build new housing. FHA could not enter it, because 
their standards then required that the age of the neighborhood would 
just disqualify that particular area. And yet the community needed 
new housing. 

I was part of an effort which tried to build the first new housing in 
that community for 30 years, because it was clearly needed. And we got 
conventional financing, and we had mixed reactions, and mixed suc
cess. 

Fortunately, in succeeding years, the 221(d)(3) program was devel
oped, and we concluded a program which took far too long, and cost a 
lot of money, using the 221(d)(3) facility, which was developed after 
that program. 

We have done a great deal of this kind of work, many of us, all over 
the country. 

COMMISSIONER MITCHELL. Mr. Stastny, if I can just have one final 
comment, the overwhelming majority of the people in this country live 
in segregated housing that was built by somebody. I am sure it was 
built by members, largely, of the National Association of Home Build
ers. 

That does not suggest that you would not like to build other kinds of 
housing. But it does suggest that you just simply can't say, well, we are 
sorry we have to do this sort of thing. 

At a time like this, this country is confronted with a housing problem 
and as its suburban areas grow, it is confronted with housing challenges 
of the kind that your organization and others are going to have to ta~e 
more seriously. 

MR. STASTNY. We are not saying what you say we say, Mr. Commis
sioner, and the overwhelming majority of the housing which is existing 
today was built before the National Association of Home Builders 
came into being. 

But I think none of us is doing enough, clearly. None of us is doing 
enough. And I am speaking now of the citizens of this country, black 
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and white. 
COMMISSIONER MITCHELL. Well, that is simply my point. Some

where the Civil Rights Commission is supposed to make recommenda
tions to the United States Government for solutions to problems of 
housing. 

It seems to me that the Commission someday is going to have to sit 
down and say to itself: "Are the present incentives to home builders 
producing the kind of houses that the country wants?" If they aren't it 
may recommend that there be alternatives. 

MR. STASTNY. I think you ought to wo>ry about whether there is an 
adequate flow of funds into the housing, because this is one of the prin
cipal deterrents to the building and housing, and-you know, I could 
name a dozen others, But I am not sure they are germane to this. 

COMMISSIONER FREEMAN. Mr. Stastny, you have said that your 
organization has 55,000 members, and that you have built from two
thirds to three-fourths of all of the homes. 

You regretted the fact that there is lack of employment of racial 
minorities. 

I would suggest to you, sir, that the homebuilder employs the worker 
and that you have a duty to do more than regret the fact that there iS' 
racial discrimination in employment in the home building industry. 

MR. STASTNY. Well, we would like-I would like nothing better, 
Madam Commissioner, than to have the right, the opportunity to hire 
minority people whom, in my judgment, could be trained, and if there 
is not a union program available to that person, then he could be 
trained on my job. I just don't have that opportunity because of union 
domination in the area in which I work. 

COMMISSIONER FREEMAN. Are you an employer? 
MR. STASTNY. I beg your pardon? 
COMMISSIONER FREEMAN. Do you have employees? 
MR. STASTNY. This present day I don't, but I have•in the past. I 

subcontract most of my construction work at this time. 
COMMISSIONER FREEMAN. The total number of persons involved in a 

building would be, at the maximum, how many employees including 
all of the crafts? 

MR. STASTNY. Depends on the kind of building, on the type of devel-
opment. 

COMMISSIONER FREEMAN. But it ranges-could you have a range? 
MR. STASTNY. Sure. For purposes of picking a number, let's pick 20. 
COMMISSIONER FREEMAN. You, as a builder, make the decision as to 

whether you are going to build on a particular location or not? 
MR. STASTNY. Generally, yes. 
COMMISSIONER FREEMAN. And you make the decision as to what 

kind of building you are going to construct? 
MR. STASTNY. Sometimes it is the client for whom I work, but if it is 

.a development which I am proposing, then I do that, decide. 
COMMISSIONER FREEMAN. And you employ the people? 
MR. STASTNY. Ifl happen to be the employer, if I happen to employ 

the trades, as I have in the past, I do. For some years, I have been 
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subcontracting in the trades to people who have been the prime 
employers. 

COMMISSIONER FREEMAN. I would still suggest to you that you have 
a duty to more than regret. 

MR. STASTNY. Oh, sure. I agree. And yet, you tell me, under the 
circumstances in which I work, how I can hire a person, if I am forbid
den that opportunity by a union which has complete control over my 
operations? 

And if that person in applying to the union finds the opportunity to 
be trained is not made available to him, or the opportunity to join, even. 
ifhe has the skills, is not available to him? 

COMMISSIONER FREEMAN. As a homebuilder, these 55,000 members 
are the beneficiaries of FHA-insured construction loans, are they not? 

MR. STASTNY. We participate in a program, which again, FHA 
insures the mortgage of a house which is owned by an individual. 

We are certainly involved in a program in which we are making a 
living, no question about it. And I think serving our country. But it is a 
program which is not designed solely for our benefit. It is designed for 
the people who need housing. 

COMMISSIONER FREEMAN. We are suggesting to you that one of the 
best things that you could do, since racial discrimination is illegal, that 
there would seem to be no difficulty in complying with the law. 

MR. STASTNY. We do comply. 
COMMISSIONER FREEMAN. But if there is racial discrimination, and 

55,000 members of the homebuilding industry have built these homes 
that exclude minorities from employment, and exclude minorities from 
occupancy, this is illegal. 

MR. STASTNY. We-you know, I must ask you the question again, 
how can a person in my position, in the light of the union's refusal to 
allow a person who is not a member of that union to work, hire that 
person and provide employment for him? 

COMMISSIONER FREEMAN. You make recommendations-have you 
had any consultation with any of the unions involved? 

MR. STASTNY. Yes, yes, we-as a matter of fact, we are involved in 
some manpower training programs right now which are endeavoring to 
change the manpower supply. And some of them are specifically 
designed for access by minority people. 

COMMISSIONER FREEMAN. Would you submit to this Commission, 
the reports of your efforts with respect to employment, with a break
down with respect to the employment and membership of the home
builders industry? 

MR. STASTNY. I don't know-now the employment and membership 
of the homebuilders industry? I don't know that we have got the num
bers. 

COMMISSIONER FREEMAN. By race. 
MR. STASTNY. I don't think that we have figures that could 

define this kind of thing. 
COMMISSIONER FREEMAN. Could you try to get it for us? 
MR. STASTNY. Yes. 
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Now the records that deal with our involvement in manpower train
ing, are there. We are involved right now in about a million dollars 
worth of this kind of thing annually. 

With respect to our membership, I just don't know. We are a confed
eration of local organizations, som~ 500 local organizations in all of the 
States. We don't have any records which determine whether people are 
black or white, or of any other minority. 

COMMISSIONER FREEMAN. One final request, then, would you sub
mit to this Commission the names of any localities that are less segre
gated today then they were 10 years ago, by reason of efforts of the 
Home Builders Association. 

MR. STASTNY. Well, now, does that include efforts of men who are 
building, or companies who are building, and who are members of our 
organization? 

COMMISSIONER FREEMAN. Yes. 
MR. STASTNY. All right. I will do my best to assemble that informa-

tion for you. 
COMMISSIONER FREEMAN. Thank you. 
Do any of the other Commissioners have any questions? 
VICE CHAIRMAN HORN. I now have a question. 
I would like to remind my colleagues, since we are now on the subject 

of union discrimination, that I had raised this question when we agreed 
on the witnesses for this hearing, that we ought to have members of the 
building trades before this Commission, 

I must say that I don't think it is completely fair to query homebuild
ers and contractors on this subject without having the members of the 
building trades nationally and regionally and locally, come before us. 
And I was told at that time that we really weren't getting into this 
subject so much as the demography of movement between center city 
and the suburbs. 

I would like to also remind my colleagues that I have asked for a 
study of union discrimination from my first day on the Commission. I 
am glad to say the Commission will finally do one in the coming fiscal 
year. 

Now what I would like to have happen is have our General Counsel 
put, at this point, in the record, a legal memorandum as to what are the 
obligations under the National Labor Relations Act and' related labor 
acts, of a contractor or a businessman, in terms of his control over the 
hiring of employees to assure that there is some minority representation. 

We might consult with Mr. Fletcher on this, because the Philadel
phia Plan is involved in this. 

And I would like that memorandum to be shown to the members of 
the Home Builders, and if they have any additional comments to 
make, I would, for one, welcome your views in the record. 

But I think one of the regrettable things here is that you really have 
very limited choice unless you want about 20 picket lines put up 
around your construction works, in terms of the membership of the 
various unions that are working on your particular projects. 

And I think this is one of the regrettable aspects of how the whole 
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t1iing worH£fo-thfscountzy, Tri terms ofgivfiig--decerit job oppoifuniffes·-- -
to people. 

CHAffiMAN HESBURGH. Mr. Vice Chairman, I would like to associate 
myself with your concern about getting at the totality of the problem. 

I would like also to ask in that memorandum that you are going to 
have done by the General Counsel, Mr. Powell, that some attention be 
given to what would happen if the Government took seriously its own 
regulations, and--simply said that there will be no money given for- any 
buildings of any kind, unless the people working on that building are 
not practicing discrimination. 

In other words, the builder can't get the money for the building, 
unless the people building that building are integrated, and that in fact 
the contractor then has his hand strengthened, because he can say to 
the union, there is not going to be any work for the union unless you 
people come in here with an integrated work crew, because until I can 
guarantee that, I c~n't get the money to hire you. 

I think it is high time the Government got serious about this. We 
have been going through this year in and year out. 

I can remember talking about it 10 years ago in Cleveland, where 
there was about one plumber in the·whole plumber's union in Cleve
land, and the man in charge of the union whom we did have on the 
stand at that time, said it was none of his business. 

I think it is very much his business if he wants to be employed. 
COMMISSIONER MITCHELL. May I just ask whether you would fur

ther extend the instructions to the General Counsel to include in the 
.same memorandum, the obligations of anybody who is benefiting from 
Federal funds, or building houses with Federal funds, to comply not 
imply with union integration requirements, but with the general 
requirements of any Federal contractor with respect to the civil rights 
of those people who will occupy, purchase, or use the premises. 

VICE CHAffiMAN HoRN. Well, I would be delighted to, and I think 
what you are suggesting, Commissioner Mitchell, is that among com
peting priorities, as a matter of Federal policy adopted by Congress in 
pursuance of the Constitution, if you do get to a clash between national 
labor policy and national antidiscrimination policy, I think it would 
be our nonlegal judgment at this point that certainly the antidiscrim
ination policy ought to be supreme, when it came to a clash between 
two different policies like that. 

COMMISSIONER MITCHELL. We are in complete agreement. 
By the way, I would like to make it very clear that I am not attacking 

the housing industry because it happens to be here, but this is the 
nature of this whole inquiry, it has to do with housing and the way 
people live. And you cannot escape the association between builders 
and unions and houses. 

CHAffiMAN HESBURGH. I think you also have to footnote at this 
point our most recent study of 235, 236, which proved without a shadow 
of a doubt that all of the housing of the suburbs, the great, great major
ity of it went to whites, and the fixed up old dilapidated housing in the 
ghettos went to blacks. 
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Now that is the way the law operated in fact and these places weren't 
built by men from Mars. 

COMMISSIONER MITCHELL. And the people who bought the housing 
were steered there by the builders. 

MR. STASTNY. Oh, no. I must object to that, sir. We operate in a 
marketplace, and we don't set the attitudes, or control the flow of peo
ple in the communities, and I am sure you are aware of that. 

I thfok that in your concerns about manpower and its effect, the 
effect possibly of broader opportunities in entry into the construction 
industry, you ought to consider the fact that presently the economy is 
suffering seriously from a situation which exists in the construction 
industry because of, what in my opinion is a kind of monopoly, an arti
ficial shortage of manpower. And as a result, workers in the construc
tion industry are making demands that are far and beyond and above 
reason in too many instances, and which are too frequently used as 
goals by members of other industries, and in an economy which has 
been fighting inflation for a long time, it is unfortunate. 

It is my opinion, that if a more sensible balance of manpower supply 
were achieved, that we would not qnly bring opportunities to the people 
who need them but serve the general economy. 

COMMISSIONER FREEMAN. This economy, sir, suffers more from the 
consequences of racial discrimination than from any other problem 
that you have talked about. 

MR. STASTNY. I think we are speaking to both problems. 
COMMISSIONER FREEMAN. The General Counsel will prepare the 

memorandum, and for those questions that we have given to you for 
comment, they will submitted. 

Thank you very much. You are excused. 
MR. STASTNY. Thank you very much. 
(Whereupon, Mr. John Ligon, Mr. Jose Antonio Muniz, Mr. 

Armando Pereiras, and Mr. George Bowens were sworn by Commis
oner Freeman and testified as follows:) 

MR. POWELL. Mr. Resnick? 
(Whereupon, Mr. Aaron Resnick was sworn by Commissioner Free

man and testified as follows:) 

TESTIMONY OF MR. AARON RESNICK, GOSHEN, NEW YORK; MR. 
JOHN LIGON, PIDLADELPIDA, PENNSYLVANIA; MR. JOSE ANTONIO 
MUNIZ, BRONX, NEW YORK; MR. ARMANDO PEREIRAS, NEW YORK, 

NEW YORK; AND MR. GEORGE BOWENS, NEWARK, NEW JERSEY 

MR. POWELL. Madam Chairman, the witnesses have all been 
sworn, have they? 

COMMISSIONER FREEMAN. Yes. 
MR. POWELL. Would you each, please, state your name, address, 

and occupation, and would you also each state the location of your 
place of work? 

MR. RESNICK. My name is Aaron Resnick, R.D. 2, Maple Avenue, 
Goshen, New York. 

I am the president of Local 906, and I work for Ford Motor Company. 
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MR. BOWENS. George Bowens, 69 Farley Avenue, Newark, New 
Jersey. I work for Ford Motor Company, Mahwah, New Jersey. 

MR. PEREIRAS. Armando Pereiras, 78 Post Avenue, New York, 
chairman of the Spanish Committee, working for Ford Motor Com
pany, Mahwah, New Jersey. 

MR. MUNIZ. My name is Jose Antonio Muniz. I work for Ford 
Motor Company. I live at 955 Evergreen Avenue, Bronx, New York. 

MR. LIGON. My name is John Ligon. I live at 1523 North Allison 
Street, Philadelphia, Pennsylvania. I work for the Ford Motor Com
pany, an officer with Local 906, UAW. 

MR. POWELL. You have each indicated you work for Ford Motor 
Company. 

Do you all work for the plant in Mahwah, New Jersey, is that ·cor
rect? 

ALL WITNESSES. That is true, yes. 
MR. POWELL. Mr. Resnick, how long have you been an officer of 

the UAW local? 
MR. RESNICK. Oh, a total of almost 6 years. 
MR. PoWELL. You are now president of that local? 
MR. RESNICK. That is right. 
MR. POWELL. Beginning with Mr. Resnick, would you each indi

cate how long you have worked for Ford Motor Company, how much 
you earn, and the size of your family. 

MR. RESNICK. I have worked for Ford for 16 years. My regular 
earnings with Ford Motor Company have run currently at about 
$10,000 a year. Did you ask for the size of my family? 

MR. POWELL. Yes. 
MR. RESNICK. There are four members in my family. 
MR. BOWENS. I've worked for the Ford Motor Company for 4 years. 

There is three members within my family. 
MR. PowELL. Beginning with Mr. Resnick, would you each indi

cate how long you have worked for Ford Motor Company, how much 
you earn, and the size of your family. 

MR. RESNICK. I have worked for Ford for 16 years. My regular 
earnings with Ford Motor Company have run currently at about 
$10,000 a year. Did you ask for the size of my family? 

MR. PowELL. Yes. 
MR. RESNICK. There are four members in my family. 
MR. BOWENS. I've worked for the Ford Motor Company for 4 

years. There is three members within my family. 
MR. POWELL. How much do you earn? 
MR. BOWENS. I earn $8,000. 
MR. PEREIRAS. I work for the Ford Motor Company for 11 years, and 

I make $10,000 a year. And the size of my family is three members. 
MR. MUNIZ. I work for the Ford Motor Company for 13 years, I make 

an average of over $10,000 a year. There is six in my family. 
MR. LIGON. I have been in Ford for a period of 28 years. My average 

yearly earnings is about $9,000. I have four in the family. 
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- - -- - - -· - - - -· . 
MR. POWELL. Mr. ~esnick, how many employees work at the Ford 

Assembly Plant at Mahwah? 
MR. RESNICK. Currently there are 4,600. 
MR. POWELL. Of these, approximately how many live in or near 

Mahwah, do you know? 
MR. RESNICK. I don't know the precise number, but I think you 

could count the number of members who are hourly employees at the 
Mahwah Assembly Plant on your hands. The number that live in the 
town of Mahwah. 

MR. POWELL. Mr. Resnick, the UAW has recently expressed con
cern about the zoning laws of the township of Mahwah with particular 
reference to the effect of those zoning laws in preventing members of 
the union from living in or near Mahwah. 

Would you describe in general terms, that zoning and its effect with 
respect to the ability of members to live in or near the township? 

And in doing so, you might want to make reference to the map of the 
township of Mahwah, which is behind you. 

MR. RESNICK. I can see the map, but I am not certain that it is of 
any particular assistance. 

As I am aware of the zoning laws in the town of Mahwah, the bulk of 
the land is zoned for 1 and 2 acre, one family occupancy. Less than 1 
percent of the land area is available for multiple dwellings, and I 
believe much ofit already is consumed. 

MR. POWELL. Mr. Resnick, how does this affect the cost of housing 
in Mahwah? 

MR. RESNICK. Well, since the advent of the Ford Motor Company 
Assembly Plant in Mahwah, and to the present time, the land has 
increased to a point where a 1 acre, average 1 acre lot costs about 
$25,000, and this would then mean that minimum costs for new homes 
is somewhere in the area of $50,000, perhaps $75,000. 

MR. POWELL. Mr. Resnick, if these zoning restrictions were aban
doned, would the union be in a position to assist its membership in 
obtaining low- and moderate-income housing in and near the township 
Mahwah? 

MR. RESNICK. The UAW has a housing corporation that is prepared 
to buy land and undertake the building of homes, and really what we 
are looking for, is say, rather than really high density housing, we are 
looking for homes for our members, and we think we can do it at a 
moderate rate, providing that the-some of the requirements, some of 
the zoning laws, are abandoned. 

MR. POWELL. Mr. Resnick, did the Ford Motor Company recently 
conduct a survey of the employees at Mahwah, inquiring into the 
commuting distance, time, and cost with respect to traveling from 
their home to work? 

MR. RESNICK. Yes, they did. 
MR. POWELL. Do you have a copy of that survey? 
MR. RESNICK. Yes, I have. I have it in my hand. 
MR. POWELL. Madam Chairman, at this time I would like to have 

that survey entered into the record. 
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-- -·- COMM1ss10NER FREEM~AN~-1tWiff-be-receivea. ·- ·--- ·--- - ---
(Whereupon, the document referred to was marked Exhibit No. 43 

and received in evidence.) 
MR. POWELL. Mr. Resnick, would you briefly describe the informa

tion contained in that survey and its conclusions? 
MR. RESNICK. The survey was a mailed request for answers to all the 

-both salary and hourly employees of Ford Motor Company, some 
5,200 or 5,300 people. 

Responding was approximately 30 percent of that number. 
Of the 30 percent, among the questions asked, two-thirds indicated 

that they would like to move into the area, and the average mileage of 
residency from the plant at the present time indicated by these people 
was approximately 25 miles. 

MR. POWELL. Does the survey show that over 50 percent of the 
employees at this plant travel a round trip of more than 50 miles each 
day? 

MR. RESNICK. Well, the survey was only responded to by 30 percent 
of the people. 

MR. POWELL. Yes, of those that responded, does that show that over 
50 percent of those that responded have to travel more than 50 miles 
round trip each day from home to work? 

MR. RESNICK. Well, I would say it does, because the average 
mileage worked out in it was 25 miles, one way. 

MR. POWELL. Mr. Resnick, how far do you commute round trip 
daily to work, and how much time does it take? 

MR. RESNICK. Well, I have worked for 16 years, and in that time my 
average commuting distance was about 40 miles one way, and time 
allowed had to be in excess of 1 hour each way. That was well over 2 
hours of allowed time to go to work. 

MR. POWELL. Mr. Bowens, how much time do you take in commut
ing each way, and what is the distance? 

MR. BOWENS. Well, it takes me about 35 minutes to 40 minutes to 
commute each way, and it is about 70 miles to 73 miles round trip each 
day, which also runs a little longer in the wintertime, when it is icy. It 
may take me 2 hours, maybe over an hour. 

MR. POWELL. Mr. Pereiras? 
MR. PERE~AS. It takes me around 1 hour in the morning, coming to 

work. On the way home, it all depends on the traffic. Sometimes a little 
bit over 1 hour. In the wintertime, it all depends on how the roads is. If 
it is ice, it may take me 2• ½ hours, 2 hours. 

MR. POWELL. Mr. Muniz, how much does it cost in commuting
Mr. Pereiras, rather, how much does it cost you in commuting? 

MR. PEREffiAS. Well, first the gas costs me about $13 or $14 in gas. 
Now I have to pay a toll, it costs me $1 in toll, because I have to go 
through the Washington Bridge, and that increases my car insurance, 
plus I have to put on a new set of tires every year. This is a lot of expen
ses. 

MR. POWELL. Mr. Muniz, how far do you have to commute round 
trip, and how long does it take you? 
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MR. MUNIZ. Sixty eight miles every day, back and forth-34 each 
way. 

MR. POWELL. Mr. Ligon? 
MR. LIGON. Well, I have temporary lodging in a town close by, dur

ing the week. I commute on the weekends to my home in Philadelphia. 
MR. POWELL. Mr. Ligon, you say you have worked at Ford Motor 

Company for over 28 years, and I take it you have been at the assembly 
plant in Mahwah for a number of years, also. Is that correct? 

MR. LIGON. That is correct. 
MR. POWELL. In your years there, have you found that these dis

tances that the employees have to travel, particularly in winter months, 
are a safety hazard? 

MR. LIGON. Extremely so. 
MR. POWELL. Do they also have an impact on job security, and ifso, 

would you describe that? 
MR. LIGON. Sure. 
Because of the hazardous condition in traveling, often the workers 

are late to work, and sometime they are prevented from getting to work 
at all. When this occurs, this is not taken under consideration by the 
company and, therefore, the workers are penalized, and in many in
stances, after a number of penalties, they are discharged. 

MR. POWELL. There are approximately, Mr. Ligon or Mr. Resnick
there are approximately 5,000 employees at this Mahwah Plant, is that 
correct? 

MR. LIGON. That is true. 
MR. POWELL. Are these commuting distances a factor in the turn

over rate? What is the turnover rate, approximately, at this plant?. 
MR. LIGON. I would say about 1,000 yearly. 
MR. POWELL. Is this commuting distance a factor in that, also, in 

addition to job security? 
MR. LIGON. Definitely so. 
This comes about because of the inability to get to work on many 

occasions, the terminations and the frustration that many of the work
ers subject themselves to. They voluntarily quit their jobs. 

MR. POWELL. Mr. Ligon, you are an officer in the UAW local as well 
as the local fair employment practices committee, are you not? 

MR. LIGON. I am. 
MR. POWELL. Have you attempted to find housing near your place 

of work, Mr. Ligon, and would you please describe these attempts? 
MR. LIGON. In Mahwah, on several occasions, I-as a matter of fact, 

I once rented an apartment down in Mahwah, which was substandard. 
That was one of my reasons for leaving Mahwah, because there wasn't 
any apartments or homes available in the town of Mahwah. 

In applying for apartments that were posted as vacant, I was denied, 
for one reason or another, the privilege to rent this apartment. 

MR. POWELL. Do you feel that this difficulty was solely economic, or 
do you think that racial discrimination was involved? 

MR. LIGON. Well, on those occasions it was purely racial, not eco
nomics. 
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MR. POWELL. Mr. Bowens, you are chairman of the union's local fair 
employment practices committee, are you not? 

MR. BOWENS. Yes, sir. 
MR. POWELL. Mr. Bowens, approximately what percentage of the 

plant's workers are black? 
MR. BOWENS. I would say approximately 29 percent. 
MR. POWELL. Mr. Bowens, what is the population of Mahwah? 
MR. BOWENS. Roughly, about 10,000 people. 
MR. POWELL. And to your knowledge, how many of these ai:e black 

that live in Mahwah? 
MR. BOWENS. Roughly about 380 or 388, somewhere around between 

there. 
MR. POWELL. Was that three people or 3 percent? 
MR. BOWENS. Well, 300 or 388 people, somewhere around there. 
MR. POWELL. 380 blacks? 
MR. BOWENS. Right. 
MR. POWELL. Mr. Ligon, would you please describe the housing 

conditions of the few black families that do live in Mahwah? 
MR. LIGON. They have, in Mahwah, an area that is considered to be 

a ghetto, and this is the only area where the black families live. 
The housing conditions are substandard. Aside from that, the 

municipality does not maintain the streets as far as pavements, nor 
light. Another area-they are not supplied-they don't have city gas. 
They must acquire their own gas unit, propane, where in the other sec
tion of the city of Mahwah, the city does supply the gas, also they 
maintain the streets in good condition and the street and lights. 

MR. POWELL. Mr. Pereiras, have you attempted to locate housing 
closer to work? 

MR. PEREffiAS. Yes, for about 3 years. 
MR. POWELL. Would you please describe those attempts? 
MR. PEREffiAS. Well, the few times I try, you know, I find out thatl 

could not afford to live in Mahwah because of the high price of the 
property, you know. So that discouraged me a little bit. 

So I tried an apartment. So I running into another problem, you 
know. For example, my wife called one day, and the apartment was 
vacant. When I would show up, and I spoke, they told me it was-they 
make me-they don't say, you can't take the apartment, you know. 
They have already rented it. 

MR. POWELL. Does your wife have a Spanish accent as you do? 
MR. PEREffiAS. No, my wife talks better English than I. She has 

been in the United States for a long time. 
MR. POWELL. And when your wife called, an apartment was availa-

ble? 
MR. PEREffiAS. Right. 
MR. POWELL. But when you showed up-
MR. PEREffiAS. When I showed up and I spoke, that was the end. 
MR. POWELL. Mr. Pereiras, you are chairman of the local Spanish-

American Council, are you not? 
MR. PEREmAs. Yes, I am. 
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-·MR. POWELL. Are most of the council's meriioers· Puerfo Rican ancf 
Cuban? 

MR. PEREmAs. The most-they are the majority. 
MR. POWELL. Is there a significant percentage of workers at the 

plant who are Cuban and Puerto Rican? • 
MR. PEREffiAS. Right. 
MR. POWELL. Have many of the Puerto Rican and Cuban workers 

experienced difficulties in obtaining housing in or near Mahwah? 
MR. PEREmAs. Well, they have, some of them, more problem than 

I, because some of them don't even speak English. But they have the 
same problem I have. Not a chance. 

MR. POWELL. Mr. Muniz, have you faced situations similar to those 
described by Mr. Pereiras? 

MR. MUNIZ. Yes, I did. 
MR. POWELL. Would you please describe them? 
MR. MUNIZ. I seen in the paper, an ad, about 8 years back, lots for 

sale, $2,000, 100 by 100 by 75. 
So my wife called. They were available. But when I got there, they 

wanted me to buy 50 lots. 
MR. POWELL. Mr. Muniz, to your knowledge, do any Puerto Rican 

or Cuban families live in Mahwah? 
MR. MUNIZ. Not that I know of. 
MR. POWELL. Mr. Resnick, as union leader, have you had occasion 

to discuss the workers' housing problems with the plant management? 
MR. RESNICK. Yes, I have. 
MR. POWELL. Has the Ford Motor Company been cooperative with 

the union and with the workers in attempting to alleviate their housing 
problems? 

MR. RESNICK. Well, they have been cooperative as far as speaking 
on the subject. But I have never seen, aside from this survey, and I am 
not certain what the intent was there, I have never seen that they 
actually did anything to alleviate the problem. 

MR. POWELL. Mr. Resnick, what do you feel are the responsibilities 
of companies locating in the suburbs, with regard to housing needs of 
their workers? 

MR. RESNICK. Well, companies particularly like ours, move from a 
metropolitan area. Ford Motor Company came from Edgewater, which 
is part of New York City Metropolitan Area, and the workers lived in 
fairly high density areas. 

When they moved, they expanded, they brought with them the peo
ple from the Metropolitan New York Area, and hired people mostly 
from Upstate New York, New York City, and the Newark-Jersey City 
areas. All of these areas averaging approximately 35 miles distant from 
their new location. 

Now at no time did the company ever make any effort to locate their 
people in the area where they moved their plant. 

I have been with the company since they have been in Mahwah, and 
we are aware that they have done nothing during all this time to relo
cate their people. 
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MR. POWELL. You have indicated-we have had testimony that the 
population of Mahwah is 10,000, but is there still a lot of vacant land in 
Mahwah that could be zoned for moderately high density, and is this, 
say, is that a picture of the plant and the surrounding territory there? 

Is there much vacant land in Mahwah that could be used for low
and moderate-income housing? 

MR. RESNICK. To begin with, the land area, Mahwah is the largest 
township in Bergen County, and one of the largest townships in the 
State of New Jersey. Over75 percent of their land is still vacant. 

MR. POWELL. Of that 75 percent, how much of it is zoned for 1 acre 
or better? 

MR. RESNICK. Over 50 percent is zoned 1 acre or 2 acres. I am not 
certain of all the zoning requirements. Twenty or 25 percent of it is 

' zoned for additional industry, and right up to the present they still 
haven't made any provision for the workers to come along with the 
industry. 

• MR. POWELL. Is there any significant percentage of the land zoned 
for multiunit development oflow- and moderate-income housing? 

MR. RESNICK. Approximately 1 percent zoned with very little of it 
remaining available. 

MR. POWELL. Mr. Resnick, have you discussed the workers' housing 
need with Mahwah civic groups? 

MR. RESNICK. yes, I have. 
MR. POWELL. What has been the response of those groups with 

whom you have talked? 
MR. RESNICK. Well, we have gotten a favorable response from one 

newly formed organization. However, generally the response has been 
antagonistic. 

MR. POWELL. What kind of comments have you heard from these 
groups? 

MR. RESNICK. Well, basically, the antagonism has been directed 
towards the possibility that by removing or agreeing to higher density 
zoning, that there would be a great influx of welfare people into the 
area. 

And this seems to be the main area of opposition. However, the 
implication is very clear that their opposition is directed towards the 
absorption of any minority groups in the area. 

MR. P.OWELL. Mr. Resnick, is it true that there are a number of 
other plants in Mahwah? 

MR. RESNICK. Yes, there are. There has been a pretty large influx of 
good sized companies into the Mahwah area. 

MR. POWELL. Do the members of these civic associations to whom 
you have talked think that they have a responsibility to provide hous
ing for the people who work in these plants? 

MR. RESNICK. Well, in my discussion with them they have never 
indicated that they felt they had a responsibility. In fact, they have 
been very ready to suggest that there are other areas that we could 
move to. 

MR. POWELL. Notwithstanding the fact that this industry provides 
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taxes and supports the public services that are there in Mahwah? 
MR. RESNICK. As a matter of fact, the industry is very kind to 

Mahwah, which has one of the lowest tax rates probably in the State. 
As a matter of fact, just as a comparison, I live in a rural community 

with no services at all. I provide all the basic operating services for my 
home, and my tax rate is almost three times as high as the tax rate for 
an equivalent home in the Mahwah area. 

MR. POWELL. Madam Chairman, I have no further questions, but I 
would request that the chart and picture be. entered in the record at 
this point. 

COMMISSIONER FREEMAN. They will be received. 
MR. POWELL. Thank you. 
(Whereupon, the documents referred to were marked Exhibits No. 44 

and 45 and received in evidence.) 
COMMISSIONER FREEMAN. Father Hesburgh, do you have any ques

tions? 
CHAffiMAN HESBURGH. Mr. Resnick, is there any place closer 

between Mahwah, say, and New York City or Jersey City, that might 
be developed for housing? 

I mean, we have been concentrating on the possibilities of Mahwah, 
and obviously you have problems with I or 2 acre zoning, although all 
those houses it shows there look like they are about a fairly standard 
sized lot, the ones closest to you there. Wouldn't that be right? 

MR. RESNICK. The picture shows homes that have been in exist
ence for the most part for many years. This is prior, really, to the zon
ing, and I believe the zoning laws were instituted when industry started 
to come into the area. 

CHAffiMAN HESBURGH. I see. Well, anyway, is there any place 
between that and New York City or Jersey City or Newark, that 
could be opened up for housing? 

MR. RESNICK. I would feel possibly that there might be. I would feel 
rather strange to go into another community and say, you should 
accept our workers, before I try to get the area that is benefiting from 
these workers to accept them. 

CHAffiMAN HESBURGH. Yes. Isn't that kind of backward for 
Mahwah to be passing up all the income it might be getting from these 
workers? 

MR. RESNICK. Yes, it is. 
CHAffiMAN HESBURGH.. Do you have any idea of the total tax that 

Ford Motor Company pays to the community? 
MR. RESNICK. No. I know it is very substantial, but I have no idea 

ofthe amount. 
CHAffiMAN HESBURGH. That should give them some leverage, 

shouldn't it? 
MR. RESNICK. Ford Motor Company certainly has leverage and 

probably should have used it, but to my knowledge they are very reluc
tant to make any-to apply any pressure in behalfofthis. 

And, incidentally, they have a substantial interest in finding homes 
for their employees in the area, because of the problems of absentee-
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ism, and turnover of employees. 
Incidentally, the rate of turnover, and we have a count of hiring 

during '68, '69 and '70, and the average ran 2,000 a year. 
CHAffiMAN HESBURGH. What about the salaried employees? Do 

they live in or around Mahwah? 
MR. RESNICK. For the most part they live closer to the plant, 

although again, I think the total count of all employees hourly and 
salaried in the town ofMahwah is less than 50. 

CHAffiMAN HESBURGH. Thank you. 
CoMMISSIONERFREEMAN. Dr. Horn? 
VICE CHAffiMAN HORN. You have mentioned that 75 percent of the 

land in Mahwah is undeveloped, and that this is one of the largest 
townships in Bergen County. 

Does Bergen County have a 1 and 2 acre zoning ordinance, or is the 
county land not subject to that? What sort of zoning exists in the 
county? 

MR. RESNICK. My understanding of the zoning laws is that they 
are strictly a local zoning law. It is the town itself that has the zoning 
law. I know nothing of a county zoning law. 

VICE CHAffiMAN HORN. What is the nearest town between Mahwah 
to Mahwah, within Bergen County? What is the mileage? 

MR. RESNICK. The next town would be the town of Ramsay, which 
is almost free of any substantial industry. 

VICE CHAffiMAN HORN. How far away is it? 
MR. ~ESNICK. About 5 miles. 
VICE CHAffiMANHORN. About 5 miles. 
Do you know if they have a 1 or 2 acre zoning law? 
MR. RESNICK. I do no1(know. 
VICE CHAffiMAN HORN. My query gets down to this. I wonder why 

we have to be limited, as sad as that situation is, and I would agree 
with you that they ought to open up housing for low- and moderate
income, as well as what is apparently extremely high level of income 
with a $25,000 an acre price. But why do we have to be limited, either 
the company or the union, to simply the community, but why not 
develop our own housing adjacent in the county area, ifit is not prohib
itive. 

MR. RESNICK. Well, I am aware that there is a great deal of resist
ance in all of the localities around the Mahwah area to any sort of hous
ing programs that might absorb large numbers of-I don't know how to 
call them-outsiders, perhaps. 

Most of them have very high cost land. I would guess the $25,000 an 
acre would hold for perhaps 10 miles in any direction. 

VICE CHAffiMAN HORN. Is housing a negotiable item under your 
annual, or every 3 year collective bargaining arrangements with Ford 
Motor Company? 

MR. RESNICK. Really not, rio. We would have no way we could 
bargain on housing. 

VICE CHAffiMAN HORN. You could not make a demand that the 
company, as one of their fringe benefits, aid, say, various UAW pension 
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funds and investing in multifamily housing in Bergen County, even if it 
was not within the township? Couldn't you make this a demand for 
negotiation? 

MR. RESNICK. I really doubt it. 
We are dealing with the central Ford kind of issue. This would be a 

policy out of central Ford, and our powers of negotiation are strictly in 
matters that the local company could-well, something that they could 
give us. I don't believe that this is an area that they have the power to 
move. 

VICE CHAIRMAN HORN. Are you saying the local union is limited by 
what your national leadership wants to negotiate on, and you really 
can't get local grievances into the bargaining picture? 

MR. RESNICK. There certainly would be no area we could get local 
grievances into this area. Our grievances are limited by contract struc
ture and it is pretty clearly defined, and this would not fall within any 
area of our contract. 

VICE CHAIRMAN HORN. I notice in most negotiations nationwide in 
different industries, new types of demands are made as society evolves. 
We never thought of fringe benefits maybe 30 years ago, except perhaps 
a limited pension fund. We now think of dental care, psychiatric care, 
medical care, recreational facilities, a whole wide range of benefits that 
weren't thought of before. 

Why hasn't housing been a subject for the employees whom the 
UAW represents, to make major demands on with the company? 

MR. RESNICK. I would like to suggest that this is an area, certainly, 
for consideration on a national table. I don't see any place that we 
could accomplish it locally. 

VICE CHAIRMAN HORN. Well, I must say I am sort of saddened that 
there can't be local negotiations to meet the peculiarities of the workers 
and the company in an area. It seems to me the members of a union 
ought to have a right to demand certain things that maybe are unique 
to their particular situation. 

That is all, Madam Chairman. 
COMMISSIONER FREEMAN. Chancellor Mitchell? 
COMMISSIONER MITCHELL. Mr. Resnick, what do they make in this 

plant? 
MR. RESNICK. We take the parts of a car, put them together, and 

drive a completed car off. The unit is all models of Ford. 
COMMISSIONER MITCHELL. So you are a final assembly plant? 

Would you say that is-
MR. RESNICK. Yes, this is a final assembly plant. 
COMMISSIONER MITCHELL. And your cars are painted and every

thing? 
MR. RESNICK. Oh, yes. Complete body work, paint, the assembly, 

various parts that we make up right there. 
COMMISSIONER MITCHELL. Do you make any vehicles that are 

painted in military colors, do you supply any vehicles for the military, 
theArmyor-

MR. RESNICK. Yes, we do. We build trucks, also. 
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COMMISSIONER MITCHELL. So you are saying that Ford Motor 
Company is assembling vehicles to deliver to the military in a place 
where minority people can't find a place to live? 

MR. RESNICK. That is correct. 
COMMISSIONER MITCHELL. I have no further questions. 
COMMISSIONER FREEMAN. Mr. Resnick, do you know whether the 

city of Mahwah actively recruited the relocation of this plant in its 
community? 

MR. RESNICK. I really would only be able to tell you from hearsay, 
and I would prefer not to. 

I was certainly not a party to it, and I am not aware what the 
arrangements were when the-when Ford Motor Company moved, 
but presumably, or almost surely, it was to an advantageous location. 

COMMISSIONER FREEMAN. Well, Mr. Bowens, or any of the others, I 
would like to ask if you know if the employees have brought to the 
attention of the Ford Motor Company, the problems, and made a 
request outside the union, for their intervention to change the situa
tion? 

MR. BOWENS. I don't know of any that have made a request for 
intervention, but I know that constantly when employees are late and 
they are going off, and they explain that these are their problems, you 
know, being late for work due to traffic tieups, or a car breaks down, or 
flat tires, or bad roads, and the company turns a deaf ear. This has 
been brought to them through that means. 

COMMISSIONER FREEMAN. Could we suggest to you that a memoran
dum to the company, the central Ford, or whatever that is, and wher
ever it is, outlining in detail the problem which you have encountered, 
ought to be submitted, and if you do so, we would be happy to receive a 
copy of such memorandum. 

MR. BowENS. Yes, you could. 
COMMISSIONER FREEMAN. Thank you, gentlemen. 
I am sorry, Mr. Glickstein has questions. 
MR. GLICKSTEIN. Mr. Bowens, if housing were available near the 

plant, would you be interested in moving from Newark to an area 
nearer to the plant? 

MR. BOWENS. At one time I was, but now I plan to get further 
education, so it would be an inconvenience now, you know, of going 
back to school for my education. 

MR. GLICKSTEIN. But, if that weren't your situation, you would be 
interested? 

MR. BOWENS. I would definitely move closer. 
MR. GLICKSTEIN. Some persons have raised questions about the 

efforts that some people are making to open up suburban communities 
for occupancy by members of minority groups, and they have said that 
black people really like to live in the city, and if you built houses in the 
suburbs, that they would continue to remain in the city. I take it that 
you don't agree with that position? 

MR. BOWENS. I disagree with that wholeheartedly, because I feel 
that black people like to live wherever housing is available that they 
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could afford housing in that area. 
They don't like to be confined, because they like fresh air, too, move 

out to the suburbs, have a back yard, you know, so they can have a 
good time. 

MR. G LICKSTEIN. Thank you. 
COMMISSIONER FREEMAN. Do any of the other Commissioners have 

questions? 
Ifnot, thank you gentlemen, you may be excused. 
This hearing will be in recess for 15 minutes. 

CHAIRMAN HESBURGH. On behalf of the whole Commission of 
Civil Rights, I would like to thank Secretary Hardin, who has made 
this hall available for our meeting the past 4 days. It has been one of 
the most convenient and agreeable places we have had in our many 
meetings across the country in various Government facilities. 

We also want to thank Mr. Hardin's staff. I will mention them by 
name in my closing statement, but many of them have been extremely 
cordial and extremely efficient, and we would not have had as good a 
hearing as we have had without their help. And on behalf of the Com
mission, I do want to thank you, Secretary Hardin, and I will be send
ing you a little note to this effect. 

COMMISSIONER FREEMAN. Thank you, Mr. Chairman. 
This hearing is now in session. Mr. Counsel, will you call the next 

witnesses. 
MR. GROSS. The next witnesses are seated at the witness table, 

Mr. Stoner and Mr. Chandler. 
(Whereupon, Mr. Richard B. Stoner and Mr. Marvin Chandler, were 

sworn by Commissioner Freeman and testified as follows:) 

TESTIMONY OF MR. MARVIN CHANDLER, CHAIRMAN AND CIIlEF 
EXECUTIVE OFFICER, NORTHERN ILLINOIS GAS COMPANY AND 

PRESIDENT, .METROPOLITAN HOUSING DEVELOPMENT 
CORPORATION, AURORA, ILLINOIS AND MR. RICHARD B. STONER, 

lVICEICHAIRMAN, CUMMINS ENGINE COMPANY, COLUMBUS, INDIANA. 

MR. GROSS. Madam Chairman, I have before me an item relating 
to previous testimony, a letter from Mr. G. E. Rittenhouse, which he 
requests be placed in the record. 

With your permission, I would like to insert that in the record at this 
point. 

COMMISSIONER FREEMAN. It will be received. 
(Whereupon, the document referred to was marked Exhibit No. 46 

and received in evidence.) 
MR. GROSS. Gentlemen, will you please each state your name and 

present employment for the record? 
MR. CHANDLER. My name is Marvin Chandler. I am chairman of 

the executive committee as of last Monday. Prior to that, chairman, 
chief executive officer of Northern Illinois Gas Company, Aurora, Illi
nois. 

MR. STONER. My name is Richard B. Stoner. I am vice chairman 
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of the board, Cummins Engine Company, Columbus, Indiana. 
MR. GROSS. Mr. Chandler, would you kindly describe the opera

tions of Northern Illinois Gas Company including the number and 
kinds of employees it has and over what area they are distributed. 

MR.CHANDLER. Yes. 
We are a gas distributor, a distributor of natural gas, in about the 

northern third of the State of Illinois. We serve most of the northern 
part of the State except the area within the city of Chicago and a small 
strip along the North Shore. 

We have over a million customers, and 17,000 square miles ofter
ritory, and a population of some four million people. We are the sixth 
largest gas distributor in the country. 

MR. GROSS. Just very briefly, what kind of operations do your 
employees perform? 

MR. CHANDLER. We have 3,100 employees, of whom something 
over 800 are management and the balance are clerical and physical 
workers, all unionized. They work in the general office, mostly clerical, 
staff and management functions, about 600 or 700, and then the rest 
are spread over the area in some seven outlying division headquarters. 

They are engaged not only in clerical, but also in construction work, 
laying of pipelines and in appliance service work, calling on customers' 
homes to repair appliances, change meters and the like. 

So there is a balance of physical and clerical work. 
MR. GROSS. What proportion of your employees are members of 

minority groups? 
MR. CHANDLER. Five percent, which is about, considerably more 

than, the population proportion of the area. 
I might say, just to orient a little bit, because the northern third of 

Illinois sounds pretty comprehensive, about 80 percent of our business 
and operations and so forth are within 40 miles of Chicago. We start at 
the city limits and move out. And, of course, that is where the great 
mass of the whole operation is. 

MR. GROSS. What proportion of your employees would be concen
trated in the area to which you just referred? 

MR. CHANDLER. Probably something similar, 80 percent, or more. 
MR. GROSS. In terms of your efforts to increase minority employ

ment, have housing patterns in the area where you are active been a 
problem in this effort? 

MR. CHANDLER. Well, they are a problem. Of course, first it is a 
problem to find minority people, but we began a diligent effort along 
that line about 1967, and now about a quarter to a third of the traffic 
through personnel department seeking jobs are minority. 

In terms of housing, it is likewise something of a problem, and we do 
what we can to assist them in that. 

MR. GROSS. When you say it is something cif a problem, could you 
expand on that somewhat? 

MR. CHANDLER. Well, it is almost impossible to recruit employees 
from the city of Chicago, where the greatest minority numbers are to 
come out to work in the suburbs, unless they can find housing compati-
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ble with their income. And that is difficult. 
It also has posed a problem for management employees, whom we 

have recruited from predominantly Negro colleges and this sort, but we 
work very hard with them to solve that problem and we have been 
successful. 

MR. GROSS. This lack of low- to moderate-income housing in the 
area of your employment has, in your view, restricted the amount of 
recruiting that it would be feasible for you to do in an area like t he 
city of Chicago where the minorities are concentrated? 

MR. CHANDLER. Yes. 
MR. GROSS. Can you describe what-again referring to t his lack of 

low- to moderate-income housing-do you feel that that has had, is 
having an effect on the economic development of the area which your 
company serves? 

MR. CHANDLER. Yes, I am very concerned about that. I am proba
bly more concerned abou that than I am about our own particular situ 
ation, because we are finding enough minority people in the area now, 
so that a very sizable proportion of all our new hires, 65 percent of the 
first quarter of this year, are from minorities. 

But we are not hiring very many people. We are no t expanding. In 
fact, we have fewer employees now than we had 10 years ago, when we 
were doing much less business. But we have been able to improve 
productivity substantially. 

But our business rises or falls with the economy of the area we serve, 
the suburban area around the city of Chicago. And that is where indus
try is coming. It is coming in great quan t ities. But, during the last 10 
years, about 75 percent of all the new plants built in the total metropol
itan area have been built in the suburbs rather than in the city. In 
1970, that figure was 84 percent of all the new plant construction. 

There are many moveouts from the city. We have 200 to 300 new 
plants built in our area every year, and a quarter to , approaching a half 
of those, are companies moving out from the cities because either they 
have outgrown their locality, their facilities there , or they have become 
obsolete from old age, or they don't like the quality of the labor force. I 
don't know all the reasons, but we get a great many moveouts of plants 
from the city. 

And unless there can be a labor force to keep maintaining those 
plants, provide the work force , I am worried about t he future of the 
economics of t he a rea , and our business depend on the continued 
growth of the area. 

o we have a very selfish, as well as a social con cience, rea on for 
wanting to see low- and moderate-incomes in the suburban areas, so 
the workers can follow the plants. 

The unemployment in the suburban area is- well , in the city is 10 
percen t or more higher than it is in the suburban area. 

MR . GROSS. Do you feel that the lack of low- to moderate-income 
housing is having a present impact on t he em ployers, eit her in t erms of 
a pinch that they are now feeling, or is it distort ing the economic devel
opment in that area now? 
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MR. CHANDLER. Well, not right now, probably because of the reces
sion. But everyone's operations are down a little bit. But a couple of 
years ago, there was a real pinch. Almost every plant you drove by had 
a sign outside with two or three or four categories of job openings, seek
ing people. 

And a number of the employers that have worked-have moved out, 
have told me of the difficulties they had in keeping their people, even 
when they make a real effort in providing buses, providing reverse 
transportation. It is a long haul from the South Side of Chicago-an 
hour, hour and a half of reverse commuting. It is expensive and people 
may, workers may do it for a while, but after 2 or 3 or 4 or 6 months, 
they have had enough. Even if they are driving their own cars, it is a 
long drive, and expensive drive. Turnover gets to be quite high, and 
absenteeism is a problem. 

MR. GROSS. The fact that the employers in this area have moved to 
this area, felt this pinch, does that translate itself into-effective pres
sure for additional low- to moderate-income housing in the area, or 
does this not produce such an effect? 

MR. CHANDLER. Well, I think it has. 
Many of the plants that moved out are small companies that find it 

hard to take individual action. But the major companies in the Chicago 
area do recognize the problem and have coalesced to try to do some
thing about it. That is where my other hat comes in. 

MR. GROSS. Right. 
You are president of the Metropolitan Housing Development Corpo

ration? 
MR. CHANDLER. Yes. 
MR. GROSS. I think that is an affiliate of the Leadership Council, am 

I correct? 
MR. CHANDLER. That was formed by the Leadership Council for 

Metropolitan Open Communities. 
MR. GROSS. Just as a predicate for describing the Metropolitan 

Housing Development Corporation, which we can abbreviate MHDC 
in the best Washington tradition, can you describe briefly the Leader
ship Council? 

MR. CHANDLER. Leadership Council? 
MR. GROSS. Please. 
MR. CHANDLER. Leadership Council was formed about 1965 after 

Martin Luther King made a march into the suburbs to dramatize the 
lack of open housing in the suburban area. He met with Mayor Daly in 
what was called the summit conference. The mayor pledged himself 
and the civic leaders pledged themselves to do all they could to provide 
one, equal opportunity, open housing market for the whole metropoli
tan area. 

Leadership Council was formed as a result of that. The directors of 
Leadership Council are a blue ribbon list of Chicagoans white and 
bla:ck, from the heads of major industries: Sears, Roebuck; Common
wealth Edison; Inland Steel; and Illinois Bell Telephone-if you will 
forgive me for putting myself in the same company-Northern Illinois 
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Gas, and others. 
Cardinal Cody, Bishop Montgomery, other religious leaders, politi

cal leaders, several suburban mayors, pretty much a cross section of 
very top people who were devoted to the concept of one open housing 
market for everybody, without discrimination in the Chicago area. 

In 1968 the Council-may I go on now to the MHDC
MR. GRoss. Yes, please do. 
MR. CHANDLER. The Council set up a nonprofit organization called 

Metropolitan Housing Development Corporation to engage in the con
struction of low- and moderate-income housing in the suburban area, 
and received a grant from the State for operating expenses, and for 
development or investment in such projects. And we have been work
ing at it now. We spun wheels for perhaps a year, but we have been 
working very hard and very diligently for the last 2 years. I have been 
president of it for over a year and a half, and devoted an awful lot of 
energy to it right up to a hearing .at Arlington Heights that closed at 
10:30 last night. 

It is hard, it is tough. 
MR. GROSS. Excuse me, sir. Before we go on to the program of 

MHDC, can you describe a little bit more in terms of how it relates to 
the Leadership Council and its sources of support, and membership. 

MR. CHANDLER. Well, the membership of our board is very similar, 
except at perhaps a notch lower in the corporate hierarchy to the Lead
ership Council board. 

We have representation, again, from major Chicago industry. We 
have representation from a number of minorities, both black and Span
ish speaking Americans in the city as well as in the suburban area. 

Our financial support, as I say, comes still from the original State 
grant back in 1968. 

MR. GROSS. Is there financial support from corporate employers who 
are involved with this? 

MR. CHANDLER. Not at this stage, no. We look towards it, but our 
State grant has been adequate up to the present. There is corporate 
support of the Leadership Council. That is its major source of support, 
from corporate contributions. 

MR. GROSS. And could you describe the specific program goals that 
MHDC has set for itself? 

MR. CHANDLER. Well, we are seeking to build several hundred units 
oflow- and moderate-income housing each year, in the suburban area. 

We are constantly searching for land, trying to get zoning, if zoning is 
necessary and build either under section 235 or 236. 

It has been a frustrating experience. The land search is difficult. 
Prices are often too high to make the section 236 feasible, make the 
financial feasibility work out. We have one project in South Elgin, sec
tion 235 single family project under construction. It will be about 39 or 
40 homes. We have got a dozen or so sold. We have sales to blacks, 
Spanish speaking and to Indians. • 

I would judge that when we are through, perhaps eight or 10 or 12 of 
those homes will be sold in what was a predominantly-exclusively-
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white area of modest income, white single family residential area. 
We acquired land in another community, Addison, but in our rezon

ing application, it has become clear that we are not going to get the 
zoning. 

We acquired an option on land in Arlington Heights I spoke of a 
moment ago. We completed our third hearing before the Plan Commis
sion last night, and we lost out on our zoning petition by a vote of9 to 2. 

I don't think that either one of those, the Addison or the Arlington 
Heights decision, could be viewed as clearly exclusionary zoning. In 
both cases there were problems that Plan Commissioners would have 
trouble with. One case traffic outlets, and in another case, in Arlington 
Heights, it is completely surrounded by single family homes on all 
sides, and there is some question whether it meets the criteria which 
read perfectly reasonably. But it does show the problems, and I am 
bruised and battered from the flak one takes from the majority of the 
residents who clearly don't want it. 

MR. GROSS. This was a public hearing that you are speaking of, last 
night? 

MR. CHANDLER. It sure was. 
MR. GROSS. Can you give us at all the flavor of the community reac

tion to this? 
Perhaps you can put that in setting by describing the nature of the 

project, or the housing that was proposed, as it appeared before the 
hearing. 

MR. CHANDLER. Well the project, there is 190 units of two-story, 
what we call attached, single family homes, in clusters. They are not 
row townhouses, they are not one big bulk structure. They are six or 
eight units in a cluster and there are several clusters. Each has its 
own entrance. They are one and two story. 

On 15 acres, it is about as low a high density as you can have, and 
still have multifamily. 

It abuts on one side against single family-right against the property 
line of single family homes that value of $35,000 to $65,000. 

This 15 acres was made available to us from the Order of St. Viators, 
a Catholic order, which has a high school on 80 acres and was not using 
the 15, and short of funds, as many of them are, and was convinced 
that this was a good purpose that fit their morals and ethics and 
beliefs. 

MR. GROSS. What is the racial composition of the residents in the 
surrounding area? 

MR. CHANDLER. White. In fact, for miles around, I guess. I asked 
what the black population of Arlington Heights was at one time, from 
someone, expecting a percentage figure, and instead I got a number, 
and it was 10 or 12, or something like that. 

MR. GROSS. Was there any explicit discussion of race in the meeting 
last night? 

MR. CHANDLER. Very little. 
MR. GROSS. Can you give some of the flavor of the opposition-
MR. CHANDLER. Well, the opposition says it is bad zoning, which 
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you should not put a-when people buy a single family against the 
school, they are buying something that they think will stay that way. 
And apartments should be used as transitional or buffer zoning 
between single family and commercial or single family and industrial, 
and that zoning should be clear when the purchaser ofthe single family 
makes his purchase, so that in effect he doesn't have the rules changed 
after he has made his investment. 

These homes that have been there, have been there for periods of3 to 
15 or 20 years. They naturally are not happy, regardless, I think oftheir 
feelings about minority. But I think their opposition is very vocal. 

MR. GROSS. Turning more to the affirmative side of this, can you 
indicate, since we are interested in what corporate employers can do in 
helping contribute to the problems, in your view, is it of any significant 
help that a person such as yourself, who represents major employers in 
the area, is supporting this effort? Perhaps not in the context of a pub
lic meeting such as this, bUt in various ways. ---·-· - -

Do you think it is significant that this does have the support of 
employers such as yourself? 

MR. CHANDLER. I think it is very significant. I think the amalgam, 
the coalition is almost-well, is a very desirable way to go about it. 

If I were up there alone as Northern Illinois Gas trying to build this 
project, or any other which may fit zoning better, I would be pretty 
uncomfortable, because there is flak, and these people are customers, 
and they are public, and we want to live and get along with everybody. 

Most people, as well as corporations, natural and corporate persons, 
do, I guess. 

So when you get, well-it is just a lot more comfortable for me, for 
example, to have the chairman of the Leadership Council be the presi
dent of the Commonwealth Edison Company, who is our most bitter 
rival and competitor. And people cannot say, we are going to throw all 
the gas out of the house and go electric, because Tom Ayers is standing 
there side by side. It is one of the few things we agree on. We agree on 
very firmly and strongly. 

So when we have Northern Illinois Gas and Commonwealth Edison 
and Illinois Bell lined up together, we have Sears, and we have Mont
gomery Ward, and we have Carsons, the major retailers in this subur
ban area lined up together, we have the Northwestern Railway on our 
board, which provides commuter service, excellent commuter service 
in the Chicago area, and we have the big banks, the Continental Bank, 
the First National, we have Borg Warner, Inland Steel, International 
Harvester, Jewel Tea, which is all over the area with their Jewel Stores, 
it makes it much more comfortable for· everybody, and I think has a 
weight of authority to it that gets us a lot further, a lot faster than we 
would individually. 

MR. GROSS. Finally, just looking toward the future, the Arlington 
Heights experience suggests that zoning is a problem. 

Have you had other-I know you haven't lost the war in Arlington 
Heights, but have you had other setbacks in other projects related to 
zoning,specifically? 
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MR. CHANDLER. Well I mentioned Addison, where probably it was 
not the best place for a multifamily regardless of low- and moderate
income, or equal opportunity or anything else. 

It was a kind of bottleneck traffic problem, and would have put quite 
a few vehicles in an area that they would have trouble getting entrance 
and exit. 

So I think one thing we have learned, is try to pick our spots better, 
and not get into the zoning fight. We didn't pick the spot in Arlington 
Heights. It came to us from the Catholic order, and we were glad to 
fight the battle and will continue to. 

I still think it is a good project. I don't think it will destroy property 
values. I don't think it will do any of the horrible things that the op
ponents think it will do. 

I would like to see it there. And we had some good proponents, too. I 
would say the audience was three to one or four to one against us, but 
we had darned good-the one in that case-darned good one. Many of 
the churches, League of Women Voters, certain human relations 
committee of Arlington Heights, Northwest Opportunities Center, got 
up and some stalwart individual citizens got up and said: "This we 
should do. We should make some sacrifices." 

It did my heart good to hear them, and I have nothing but respect for 
our proponents. I respect our opponents, too, but I love our proponents. 

MR. GROSS. Are there any other obstacles in addition to zoning, 
assuming we can class that as an obstacle? 

What are your other main problems, and how do they relate to you as 
you perceive your prospects for the future? 

MR. CHANDLER. Well, we may have some financing problems. I 
think we can solve those with the kind of corporate support we have. 

I think we will have to do more groundwork, and perhaps not too 
ostentatiously, as far as MHDC is concerned, in advance, to find out 
who these concerned citizens are ahead of time, and try to get some 
leaders in individual communities to take the initiative in perhaps 
helping us, in being front men, so that we have some stronger local 
support among respected leaders in the individual community. I think 
the kind of people that are on our board of Leadership Council Board 
are generally respected broadly. But the respect can vanish when we 
come into someone's backyard. 

I think there is site selection, so as to try to find the areas that are not 
as controversial, although perhaps not as desirable, as something we 
will have to concentrate harder on. 

But it isn't easy, and I don't think it is a good idea to ram something 
down people's throats, so that the residents, when they do come in, are 
going to be viewed with-as very unwelcome interlopers, and shunned 
and the like. 

I think some way has to be prepared, and there has to be some degree 
of acceptance, or no one will want to move in. 

MR. GROSS. Thank you. 
MR. Stoner, sir, would you please describe the operation of Cummins 

Engine Company in terms of its location and the numbers and kinds of 
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employees it has? 
MR. STONER. Cummins Engine Company's main manufacturing 

facilities are located in Columbus, Indiana. This is in the Southeastern 
portion of the State, about 50 miles south of Indianapolis, 75 miles 
north of Louisville. 

This area is the sparsely settled area of the State. We manufacture 
diesel engines, automotive diesel engines principally, high speed diesel 
for industrial uses, also repair parts. 

We have manufacturing facilities not only in Columbus, but also in 
four other locations in the United States: at Fostoria, Ohio; Cookville, 
Tennessee; Dallas, Texas; and Memphis, Tennessee. We have overseas 
plants in seven countries. In the Unite(;! States, our employment totals 
about 12,000, 8,700 of which are located in Columbus, Indiana, being 
our major manufacturing location. 

The employees that we have are largely commuters, because the 
population of the area is not great. The company was developed here 
from the beginning. It started here in Columbus, Indiana, and that is 
why our principal locations are there, our principal manufacturing 
facilities. 

We have continued to expand in this area. As a result, many of our 
employees, over half now of our people, commute from a distance out
side the county, which in our case is a round trip greater than 40 miles. 

To the people in this area, this seems a great distance. They are not 
trained when they come to us. Frequently, they come as untrained. We 
train them, develop their skills, and, therefore, they remain with us. 

The percentage of our minority employment in relation to the area
let me take each of the areas for just a moment. The commuting area in 
which we are located has 1 percent black people. Our employment of 
blacks is about 1.8 percent. It has been increasing the last few years, 
especially in the professional and managerial ranks. 

In the other areas where we are located, outside of Columbus, at 
Fostoria, Ohio, we have a crankshaft plant, camshaft, machine miscel
laneous parts, the minority percentage of the population there is 
slightly over 2 percent. Our employment is about 4 percent of the 
minority. 

At Fleetguard, which is a filter operation, we make filters, air filters, 
fuel filters, at Cookville, Tennessee, which is located about 80 miles 
east of Nashville, Tennessee, the edge of Appalachia, there the minor
ity population of the area is about 1 ¼ percent. Our minority employ
ment is about 2.9 percent, approaching 3 percent. 

Fridgiking is an automotive air conditioning for the after market 
operation in Dallas, Texas. There our minority employment, including 
black and Mexican Americans, is about 34 percent. 

Our fourth operation is at Memphis, Tennessee, which is a recondi
tioning plant, where we take water pumps, fuel pumps, other compo-, 
nent parts of the diesel engine, recondition them and sell them as 
reconditioned parts when 'the engine is overhauled or the unit is over
hauled, through our distributor network domestically. We do this 
reconditioning in an area that is in the redevelopment area of Mem-
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phis, located near the downtown area, in what at one time was our dis
tributor. There, in that particular area, it is approaching 40 percent 
black, our employment there is mainly black women. Seventy-two 
percent of our employment is black, and that includes supervisory per
sonnel also. 

All these figures include those where we have supervisory personnel. 
MR. GROSS. At the Columbus facility, if one were to draw a circle 

around it, such that you took in the area from which one could com
mute to the plant within half an hour, could you describe in more detail 
the nature of residence patterns.in that area? 

MR. STONER. We are the largest employer in five of the counties in 
this area. 

This means that the commuting time follows the major highways 
that lead out of Columbus, or into Columbus, and the commuting dis
tances are up to 40 miles one way, or 45 miles. Some a little greater, but 
as you near the Louisville area, the commuting is towards Louisville, or 
towards Cincinnati, depending upon the direction. 

The road network is fairly good inasmuch as an Interstate runs north 
and south, and feeds into our area. 

MR. GROSS. But in terms of this area to which I tried to refer, which 
I understand would follow the routes of the roads, is there a-in your 
view-an adequate supply of low- to moderate-income housing with 
respect to your employees? 

MR. STONER. No, there is not. This is one of our great concerns, 
because there is not, in the Columbus area. 

In order to determine this, we have been concerned for some time, 
because one of the conditions that make better employees, is the living 
conditions under which they live, and their feeling toward the company 
and the community in which they work. 

I think there is a direct relationship, inverse, as the greater distances 
from the plant, the less identification they have with that community 
because their families are not there, their children are not going to 
school. Also our degree of absenteeism, our degree of turnover is greater, 
as the employee lives a greater distance from his place of work. 

So we have been concerned about housing, in cooperation with the 
other industries in the area in Columbus, and our employment pattern 
is not unique. It is the same employment pattern that exists among the 
other major industries there. There are some other national industries 
there. Arvin Industries, Hamilton-Cosco, both national companies. 

They have the same problem of the fact that they have increased 
turnover and absenteeism by the fact that a number of employees have 
to commute this greater distance. 

So we, together with the other companies, made an industrial survey 
of housing, of our employees, their desires, and, of course, high on the 
list was the fact that over half of them would move closer to their loca
tion if housing available in their income, as they saw it, which we 
would term, I presume, low-income housing, was available. 

So that has become a major concern of ours, and also, I am sure, a 
concern of the other employers. 

https://patterns.in
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MR. GROSS. Has the company determined, as a matter of princi
ple, that this is a problem which warrants its corrective action, on its 
part? 

MR. STONER. Yes. We have established a group in the company 
which I am responsible for, to make sure that we are doing all that we 
can in this area. 

We are not sure which way we ought to go at this time, frankly. We 
are trying to pursue the first course of action, which you would do, to 
encourage local builders. How much success we are going to have with 
that, I am not sure. I think it will be limited. 

Although, this past week we had some initial success with it. The 
local builders, which there are now very few, because they contend it is 
not profitable to build low-income housing. The profit margin is not as 
great as other areas of building. One of the local builders just opened a 
100 single family housing unit with Federal 235 help, this last week. 
Put it on sale, promotion, and he was surprised. We cooperated with 
our employees, giving them information, urging that those who were 
interested go. We did not provide any financial subsidy. We urged that 
they go. And he sold 34 of the units, and I think financing can be 
arranged on the basis of which it is on this, the first weekend which he 
was rather surprised. 

He has another unit of 100 adjacent to it, so there is a possibility of 
200 this year. I think, knowing the need, I think those 200 will be taken. 
These are three bedroom and four bedroom houses of three standard 
design. The units are prefabricated and moved to the site, but it is 
individual house construction. 

MR. GRoss. If you find that efforts to operate this way through 
encouraging of private home building market to fill the need, can you 
indicate what some of the other alternatives are that the company 
might contemplate? 

MR. STONER. Yes. We have looked at-and I don't think encour
agement of the local builders will get it all done. I would like to think it 
would, but I do not believe it will. 

We are now encouraging outside builders, too, and the local builders 
are not very enthusiastic about this approach. 

We also are considering some direct participation. And we have not 
decided on the course of action. We are considering the possibilities of 
maybe acquiring some land, and then indirectly subsidizing it to the 
extent of having builders come in and then take it over and build it 
with our providing the subsidy through the Land Acquisition or, lastly, 
build it ourselves. I don't think we will do that, because we are not 
house builders in that business. 

But we are interested in providing the housing, and we want to prov
ide the stimulus for it. 

To what extent, we are just now in the development stage, analyzing 
the pluses and the minuses of each of them, and seeing to what extent 
we should become involved. 

MR. GROSS. Thank you gentlemen. I have no further questions, 
Madam Chairman. 
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COMMISSIONER FREEMAN. Chancellor Mitchell? 
COMMISSIONER MITCHELL. Mr. Chandler, your testimony has put 

on the record something that hasn't been there before, and in many 
ways may be one of the most significant pieces of testimony we have 
had here in this and in the prior hearings. 

Really, what you have-I happened to have lived in your area and 
bought a lot of gas from you, as a matter of fact. 

MR. CHANDLER. I am sorry you are not any more. 
COMMISSIONER MITCHELL. In those days you had a shortage of gas. 
MR. CHANDLER. We are back at that again. 
COMMISSIONER MITCHELL. But the point really is, what you have 

said is that at this moment in the Chicago area, and I know how capa-
' ble the leadership in Chicago is in moving in this direction, you have 

pulled together the great banks of the Chicago and three suburban 
Chicago areas, the power companies, the Sears Roebuck-Montgomery 
Ward complex, the great power of industry, of retailing, of food retail
ing, of finance, of public utilities, and you have really, as a group, said 
to this area: "We have to have a solution to the problem of minority 
housing in the suburbs." 

And you are getting licked, four to one. 
MR. CHANDLER. That is right. 
COMMISSIONER MITCHELL. Now, who are the other three guys? Who 

is left, after you take t!rn team you are on, who is left? Who is licking 
you? 

MR. CHANDLER. Well, the commissioners that voted against us 
last night, one wa~ an employee of Commonwealth Edison, who, as I 
said, whose president is chairman of the Leadership Council. Two are 
employees of the Northern Trust Company, which is a supporter of the 
Leadership Council. They are the Archies of All in the Family, or what
ever the name of that program is. They are the people that just don't 
want it to happen and they raise questions-I really don't think that in 
every case it isn't-I just don't want a black man next door. They are 
concerned about traffic, about the impact on schools. Their school 
taxes have been going up at a very rapid rate. They are concerned 
about water sup,;>ly, the pressure is not as good as it ought to be in the 
summer, what is : t going to be if this comes in. 

Their storm water runoff and drainage-some of them have water in 
the basements. What is that going to do now if some more parking lots 
instead of open space, so there are a whole raft of influences come to 
bear, and I can understand them, but-

COMMISSIONER MITCHELL. We keep saying here, and we keep 
exhorting our colleagues in Government, we say to the President of the 
United States, or the Secretary of Housing and Urban Development, 
and Attorney General: "What this country needs is leadership. We 
have got to have leadership to get out of this situation." 

If there ever was a demonstration of leadership, you are producing it 
in the Chicago area. 

How do you feel about its long-run potential? 
MR. CHANDLER. I am not discouraged. I think we need some sue-
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cesses. I think if we can have a few, or a half a dozen successes for peo
ple to look at, and get some witnesses to sa.y, gee, it wasn't so bad after 
all, they can believe us when we show that the school impact has a 
fairly good chance-being positive taxwise, rather than negative. The 
single family home is a much harder burden on the school than the 
multifamily. 

I think we will make it, but it is discouraging and it is slow. And 
although we have leadership, I don't make my living at it. I have got 
some other things to do, too. It takes a lot of dedication and a lot of 
hard work, and the problem of land at reasonable price is a difficult 
one. It is a real difficult one. 

COMMISSIONER MITCHELL. I hope the record will show, with respect 
to both of you, that one Commissioner, at least, has great respect for 
what you are doing, and feels that it is this kind of personal-joint effort, 
combination of both, that is going to contribute the most to the solu
tion of these problems. 

MR. CHANDLER. Thank you very much. 
COMMISSIONER FREEMAN. Dr. Horn, do you have any questions? 
VICE CHAffiMAN HORN- Well, i would like to take advantage of this 

time period to make a few comments. 
First, to commend both of you gentlemen for the obviously responsi

ble corporate leadership. which you represent, and to share Commis
sioner Mitchell's inquiry that we would really like to see a lot more ofit 
as I know you would, nationwide. 

Three of us, of course, on the Commission of six, are university presi
dents, and we all, I guess, get pretty well used as one of our occupa
tional descriptions, to sitting patiently through nonsense and just sort 
of listening. And one thing I am delighted with the last 4 days, is that 
really we have had very little nonsense. There might have been a little 
emotionalism from time to time on the· first or second day, and while 
that was heartfelt, I thing that we have before us, as you represent, 
people that have tried to get down to the really tough problems of the 
processes, and how they work and how you can improve them. 

For example, with mayhe two or three exceptions, we did not hear 
much of the glib white racism tag, which is the oversimplification 
which killed the Kerner Com•mission' s credibility in this country. 

And I think, along that line, I remember I just finished. as a delegate 
to the White House Conference on Youth, and one of the sadness in the 
final session was when a Brown Beret got up denouncing a Spanish 
American girl who was born in Texas of Mexican parents, and said: 
"Well, she is not Chicano, she says she is an American." 

I think, as has been represented. not only in your testimony, but in 
the testimony of union workers, the testimony of city officials that this 
Commission has heard, the sooner we settle down to looking at these 
processes, and how we can improve them, the better offwe will all be. 

And I think one thing I have gotten out of this hearing, just listening 
to this discussion, is that obviously we are not just talking about racial 
discrimination. We are talking about class discrimination in this 
society.. 
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You have just noted, and I can believe it, that while sometimes it is a 
subterfuge on people in terms of hiding their prejudices, we have a very 
real problem in this country of economic discrimination. 

Mr. Bertsch, our first day, and Mayor Stokes later, pointed out that 
it is a question of middle class blacks resenting lower class blacks 
moving in. 

Or, it is a question of middle class whites resenting Appalachian 
whites moving in, etcetera. 

And, of course, one of the problems in the current housing policy of 
the Government is, it is primarily focusing on the racial discrimination, 
and it is very difficult to untangle where economic discrimination and 
racial discrimination leave off. 

I must say as an ~ducator, I have been concerned generally, in this 
country, that we seem to have a certain snobbery where we place the 
emphasis both in the media and in our educational system on the val
ues of the Ivy League education, the liberal arts education. We don't 
really give an equal emphasis and dignity to people that work with 
their hands, as well as their minds or their minds as a hand. 

And all I want to say is, I commend you gentlemen for what you are 
doing. I know it is a tough road to go down, and I am sure you are tak
ing a lot of static from probably some of your stockholders, from proba
bly people within your corporation. But I think only if we do this not 
only at the national level, but at the regional, State, and local level, 
that is the only way we are going to solve this problem. 

I just thank you for coining here today, sharing your views with us. 
MR. CHANDLER. Thank you. May I make a comment on that, 

Madam Chairman? 
CoMMiSSIONER FREEMAN. Yes. 
MR. CHANDLER. Perhaps I should ha;,e said that another factor 

that comes in, that I hope time will help cure, and we will try to help 
cure-we are trying to help cure by what I call missionary work-is a 
misunderstanding about low-and moderate-il).come housing. 

The first thing that people think of, the first thing th~t people in the 
suburbs think of, is Chicago's Cabrini Homes, which is a massive pub
lic housing, high rise publicly owned facility, primarily for people on 
welfare. And very predominantly black. 

And it takes a lot of talking before they will come down to realize 
that the probable occupancy of the place we are talking about is going 
to be their existing senior citizens, and school teachers, and municipal 
workers, and hospital workers, and the lower paid people in the :plants 
that are around the area there now, or that they would like tb get in and 
get in the tax base. 

As I say, there is a lot bf education, and that will take time, but I am 
not pessimistic that it is hopeless, either. 

COMMISSIONER FREEMAN. Gehtlemen, I think we ought not to be 
lulled, however, into feeling that just because• we have a GOminittee 
that has good intentions, that we actually oqght,to·stop there. 

It seems to me that, as you say, while we ~eed some successes, that 
perhaps some of the people ought to be-we <:'mght to cut through some 
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of this rhetoric. It is a tragedy in this country that so many people who 
are themselves the beneficiaries of the Federal subsidy, and that is all 
the FHA-insured loan is, that they, themselves, take the Federal subsi
dy, move out to the suburbs, and vote to exclude other people. 

Now, this is something that has to be brought home to them. This is 
something that has to be brought home to our Government. 

And it seems to me that until we can cut through this, that we are 
really not, any of us, the Government, committees such as yours, and 
companies such as yours, doing all that needs to be done. 

Mr. Stoner, I would like to know what is the median income of the 
8,700 employees that you have in Columbus? 

MR. STONER. Our average straight time hourly wage is $3.85. Two 
thousand hours a year would be $7,600 without overtime. $7,800, I have 
just cut it. 

COMMISSIONER FREEMAN. So at least more than half of your 
employees would come within the definition of need for this program? 

MR. STONER. That's right. 
COMMISSIONER FREEMAN. Well, would each of you comment on 

what more needs to be done, and who ought to be the people who are 
doing it? 

MR. CHANDLER. You go ahead, while I am thinking. 
MR. STONER. All right. I think a lot more needs to be- done and 

needs to be done by several groups. It isn't one group alone. 
Certainly the corporate employer, the employer needs to take a more 

active role, and that has not been done in the past in many communi
ties. 

I think the employer has a responsibility, a direct responsibility for 
making sure that action is taken and some action is stimulated, and to 
what extent he has to develop that as part of his overall concern for his 
employees. 

We believe the employer has to take a very active role. I think the 
community has to take an active role. They have to provide an effective 
open housing ordinance. They have to provide the opportunity for 
making sure that land is available for the construction of homes. 

Then I think the Federal Government, or some agency has to provide 
some additional subsidy in order to enable the builders, or those who 
are interested in it, to make a return on their investment where it will 
not be made. 

So I think there is a joint responsibility of several people. But I think 
it has to be pushed by each of the groups and cannot be sloughed off on 
some other group and say it is their responsibility. I think each of us 
have a responsibility to push, and make sure we do ours, and work with 
others to get theirs done, also. 

COMMISSIONER FREEMAN. Mr. Chandler? 
MR. CHANDLER. I will buy that answer. I don't have very much to 

offer in addition, I don't believe. I think the educational job is impor
tant. As I indicated, it will eliminate all the misunderstanding. 

COMMISSIONER FREEMAN. Would it kind of help if we would enforce 
the law? 
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MR. CHANDLER. Yes. That is the job the Leadership Council, 
incidentally, is doing in Chicago. It has brought over, I believe, over 100 
cases now, which last time Secretary Romney was there, I believe said 
that was more than was brought in t};ie rest of the country as a whole. 
Isn't that right, Mr. Holgrem, our managing director of the Leadership 
Council, who is here with me? 

So, that has to be done. 
COMMISSIONER FREEMAN. Father Hesburgh, do you have any ques

tions? 
CHAIBMAN HESBURGH. It seems to me as we have been going round 

and round this whole question, the most discouraging part, and I am 
fundamentally an optimist, but the most discouraging part is that we 
get people from the top echelons of Government. The President makes 
a fine statement on open housing; Secretary Romney of HUD says that 
he is going to do everything possible to see that open housing becomes a 
reality in our times; the Attorney General says he is going to uphold 
laws, and the laws require a decent housing in a decent neighborhood 
for all American citizens. 

We have here two of the best representatives I know in American 
industry leadership, and they are not only talking about it but working 
for it as well, as are many Government officials. 

We have put, I guess, of the country's resources, something like $40 
billion-is that adequate, Mr. Staff Director-something like $40 bil
lion into housing since some years after the end of World War II, and 
yet, when you look at the country, even look at the most recent report 
we published on 235 and 236, which says that the net result of all this 
good will and all this effort is that white people get houses built for 
them in the suburbs, and blacks are piled deeper and deeper into the 
ghettos, away from the jobs which are their opportunity for upward 
mobility. 

You ask yourself, as Mrs. Freeman just asked you gentlemen, how do 
you get a handle on the problem? 

What is to tell us that we won't be sitting here-not us, but our suc
cessors-IO years from now, in this city and in this country and facing 
this Government, and not have exactly the same situation, only worse. 
Because I think one can say it is not better, but worse than it was. 
There are more people involved in the tragedy today than there were 
before. 

The country certainly has established some goals. I think integration 
is a goal that has been established in just about every front where it 
touches-education, voting, housing, justice, accommodations and all 
the rest. 

We have established a goal of29 million, Mr. StaffDirector, or was it 
26 million, housing units in the next 10 years-yes, 26 million, and I 
believe that was 1968 that the 10-year goal was set up. And we are far 
from beil).g on schedule and meeting that goal. 

So one asks himself, what hope can people have when they face the 
situation where we say we are agreed on what the ideals of the country 
are, we say we are agreed on the equality of opportunity in housing, as 



424 

in everything else, we say we have got behind these ideals the power of I 

the Federal Government, the power of private industry, the power of [ 
the churches, the educational institutions, and nothing happens. 

Well, where is the bottleneck, that is my question of you gentlemen. 
Maybe it is Mrs. Freeman's question in another dimension. But 

where is the bottleneck? With all this agreement, and all the fine 
words, and all the money-$40 billion is not an inconsiderable amount 
of money-why do we keep getting deeper and deeper into the hole, 
that is quite different than the mountain of ideal that we at least put 
forth as a country? 

Mr. Chandler, would you say a word on that, and then Mr. Stoner? 
MR. CHANDLER. It is a tough question. 
The people are still a big force, and I don't think there is the unanim

ity that you cite. Maybe the unanimity among the leadership up at the 
top. 

CHAIRMAN HESBURGH. Do you think we have the ideal expressed in 
tha law, but the law isn't effective to do what it says it is going to do? 
Decent housing for every American, free access, open housing-

MR. CHANDLER. Writing the law and having a lot ofleaders saying 
this is right, this should happen, doesn't make it occur. 

CHAIRMAN HESBURGH. Are we saying then, fundamentally, that the 
American people are so caught up in prejudice and ignorance about 
what would happen if we had open housing, or fear about what would 
happen, that Americans are being guided by prejudice and fear, 
instead of by reason and civility and openness to other human beings? 

Are we really saying that? 
I think we are. 
MR. CHANDLER. I think we are. 
In the current adult generation. But Archie's kids are quite a little 

different, and I think maybe the hope is in the kids. It is in mine. 
CHAIRMAN HESBURGll I always say, though, I am afraid-my only 

fear though, I have no fear about their present conviction about being 
more humane than their elders. I am always afraid though, they are 
going to grow up and be as fatheaded as everybody else. I hope not. 

VICE CHAIRMAN HORN. Or they will like humanity in the abstract, 
and not like people as individuals, is another fear. 

CHAIRMAN HESBURGH. Mr. Stoner, what do you think of this? 
MR. STONER. Well, I think it is, Father Hesburgh, I think the one 

thing that we have to look at is, it takes education along with it, and 
results to show that the fears people have are not really justified, when 
we get a move in an area to accomplish it. We need some successes, and 
they may be small successes on the local front, and we add to that. 

I am not pessimistic. I am optimistic. I think that it is going to take 
even more money than has been provided so far. I think it is going to 
take-the young people, I think, fortunately, are interested in-more 
so in human beings than in security that they accuse the older genera
tion of being. It may be the time in which they grew up and the time in 
which we grew up. 

But I think these things are coming along. If we can show some sue-
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cess, whether it is in Chicago, whether it is in the rural areas, or in New 
York, each of those areas, we can buil<;l on that. And it is an educa
tional process. 

I think it takes not only our speaking and rhetoric, but our commit
ment to it and the results that we can get from it. 

CHAffiMA:N' HESBURGH. I would like to summarize, and get your 
reaction, both of you, to what at least came through to me in the last 4 
days. 

It seems there are three great blocks, if you will, to the achievement 
of fair and open and decent housing in this country for all Americans, 
not just for the privileged few who happen to be white and wealthy, or 
white and affluent. In saying this, I am saying I don't go along with the 
statement of the President's message about differentiating between 
racial and economic discrimination. I think they are so intertwined 
that I think you would have to be either a genius or, I don't know, a 
super-philosopher to wend your way between that distinction in the 
concrete case. Because I think in -80 to 90 percent of the cases, they are 
almost identical, although they may show one or the other manifesta
tion. 

But the three obstacles as I see it are: 
The first obstacle is, I suppose, characterized by being personal or 

human, or even psychological, and I suppose it might best be described 
by the word prejudice, which has within itself a large measure of igno
rance and fear and stereotyping, and making judgments without hav
ing evidence for the judgment. Just an automatic knee-jerk judgment 
that if we have open housing, there goes the neighborhood. Or, there 
goes my property values, or my kids are now going to be surrounded by 
drugs, or the whole panoply of fears people have because there has been 
some very bad public housing, and they have seen it, and they think all 
public housing now is going to be that and nothing else. They don't 
want their neighborhood to lobk like that. 

I might say that most people living in that kind of housing, don't 
want to live there, and don't want to live in that kind of neighborhood 
either. But they can't do anything about it, because it is the only thing 
that is available to them, and it is getting worse rather than better 
because of the concentration. And their hope of working is getting 
worse, than better, because they can't get out of that box, and they 
can't travel 100 miles a day, because they are not wealthy. There is no 
adequate transportation to do it, anyway. 

So the firsj block, I think, is prejudice. And I would think that we 
can't ask the Government to do very much about this. I think this has 
got to be taken on by the private sector. It has got to be taken on by 
parents, in families. They can't talk one way in public, and the other 
way in the privacy of their kitchen or living room. 

I think it has got to be taken on by churches, and I think that 
churches have just got to come out in this country and say: "We are 
sick and tired of pandering to the people who support us. We would 
rather be poor and honest, than affluent and silent on an issue of this 
importance for the heart of America." 
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The third area, I think, are the schools that we have all said and 
heard said in this room, and I am sure that the fellow educators here 
would agree with me, that the younger people at least instinctively, are 
less prejudiced than the older people. 

Many of them, fortunately, have had the experience which older 
people haven't had, which is, having friends who are of another race, or 
another religion, or another color. 

I would think that probably 90 percent of the white affluent people in 
America-and I take affluence to be somewhere around $20,000 income 
annually-I think that 90 percent of these people have probably never 
eaten a meal in the home of a black person, never spent overnight in 
the home of a black person. They probably never had a black person as 
a friend with whom they could converse on things of a personal nature, 
and as a result their fears are fed by the stereotypes rather than 
straightened out by the truth. They never had the experience of the 
truth. 

Their youngsters are getting that experience now in all of our uni
versities and many of our schools. Unfortunately, not too much in the 
segregated de facto schools of the large cities. 

The second great block, I think, is political, and here I would think it 
is first a question of organization, where we are politically organized in 
a very unrealistic way with so many small units, that to get a good 
thing done, like open housing, you have to run the gauntlet of40 people 
that can say: "nay." You run the gauntlet of the local government, the 
metropolitan problems of government, planning being done by whole 
segments of people in small dislocated units, that don't communicate 
with each other. 

The question of zoning, local laws, councils that are feeling pressures 
from their neighbors and feeding on their neighbors' fears, and afraid to 
stand up and say what is right, rather than what is convenient. 

You have this small,political organization also fed by the fact that 
many people today are saying these decisions ought to be made locally. 

But I would like to ask, what decision was ever made locally in the 
face of national prejudice? Did the local people decide that blacks 
could vote in the South? Did the local people decide that somehow we 
are going to have housing for all people, and try to live as one Nation 
rather than two separate, unequal Nations? 

I think there are certain great human rights that local people aren't 
going to say yes to, unless we can educate them faster than we have 
been doing, and with more success than we have been having in the 
past. 

The third great problem, of course, is economic. You are not going to 
get builders building houses for lower- and middle-income people 
unless it is a profitable endeavor. If they can build houses for a higher 
echelon of income and make more money, they are going to do that. 

I think they are not going to integrate labor unions, they are not 
going to get builders, retail people in housing, brokers and all the rest, 
the finance people, interested in all of this unless it is a profitable ven
ture, because we happen to be a society that operates on profit, not on 
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beneficence, although there is some beneficence within the society. I 
am speaking at present of the foundation. I have to recognize that. 

But at the same time, I think it has to be profitable. What I would 
like to see is profit linked to the ideal of America. We have had much 
disagreement in this last 4 days, about where we use the stick and 
where we use the carrot. 

I take the availability of profit being a carrot, and I take a stick being 
the ideals and the laws governing this land. And I would say that we 
can't have 40 sticks and 40 carrots, because we don't have 40 sets of 
ideals in this country, but we do have 40 different kinds of laws govern
ing all of our fragmented activities of the Federal, State, and local gov
ernments. 

What I would hope we would come to, and which I would predict we 
would come to some day as a national ideal, is to say these are the ide
als this country lives on, and if any community doesn't want to share 
those ideals in their totality, the totality of the benefits coming from 
the public purse are going to be denied them. They can't take sewer 
and water, and not take open housing. They can't take all kinds ofhelp 
and police protection, and not open up their schools to youngsters that 
are desperately in need of better education. 

In other words, we have had a kind of selective service going in how 
you feed off the Federal Government. You take all those things that are 
agreeable and nice, you take all the subsidies that benefit you, and you 
turn down the subsidies, as Mrs. Freeman says, so often benefit others. 

We say: "Well, why should the poor and middle-income feed at the 
public purse, at the expense of the public purse?" 

I would like to ask you: "How did the railroads get put across this 
country?" We didn't create Vanderbilts and others, without the public 
purse. We gave away practically-well, not practically-we did give 
away millions of acres of land along the right-of-way, just to get those 
railroads through. And I think it was a good decision, because the 
railroads opened up the country. 

How do we get airports built all over this country for the convenience 
of the few that can travel by air? By public money. 

You go down the list of every bit of progress this country has made, 
and practically all of it has been somehow subsidized by the Govern
ment for a fairly limited number of peoples who make use of the facili
ties, for a very, very limited number of people who will get wealthy by 
providing them. 

And what we are really saying is, that at long last we are coming to a 
segment of our society and we are going to do something to help them. 
And we are going to use the same principles and the same methods we 
used to help the few get where they are, and I think it is high time we do 
this. 

Well, if these are the three kinds of blocks we have: Prejudice, 
which I think will have to be taken on by the complete public sector; 
education, churches, private organizations, business, all kinds of 
benevolent organizations. The political, which I think is going to 
require some of our political scientists to think how we can reorganize, 
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or even override, little local nay-saying to great national ideals, which 
I think means we are going to have to have a law that can overcome a 
local zoning board's obstructing a national ideal. And the third thing, 
economic, where I think we take the benefits of America, and we link 
them with the ideals of America, and say: "If you don't want the one 
you can't have the other." And that is going to take a very firm stance, 
and whoever takes it is not going to get very many votes, but he may 
wind up being another Abraham Lincoln. 

Well, anyway, these are the things that came through to me the last 
4 days, and I just would like to ask two gentlemen who have been giving 
their own leadership problems if this makes any sense to you? 

MR. STONER. Father Hesburgh, I think that is a marvelous sum
mary, and I would agree with it. 

There are two footnotes I would like to add. One deals with the gov
ernmental problem. Our local governmental units were created in the 
days of the horse and buggy. The county was established on how long it 
took to get-ride a horse-to the county seat and back again. We are 
still using that same concept in local government, and it is vital in the 
State from where I come-a reorganization is absolutely essential in 
order to achieve some of the basic things that you are mentioning. 

Now there is resistance to that, there is always resistance, but it has 
to be taken on as an educational project and developed across political 
and party lines, because that is the way we are going to get the results. 
And it has to be done nationwide. 

The second thing is, on the footnote, it seems to me that the churches 
in this country had their finest hour in the last 25 years or 30 years, or 
maybe the last 100 years, in the leadership role that they took in the 
early 1960's over the question of voting rights for the blacks. The lead
ership role that was not only taken by the National Council of Churches, 
but were taken by the Catholic churches and the bishops, and the 
leadership they took, not only in the South, but also in the North. And 
I think the one problem of education that you speak about, and the fear 
or the prejudice, what everyone will say, maybe is in affluent America, 
and I think it is. And affluent America still likes to say that they are a 
churchgoing portion of the population. And from the pulpits, from that 
area, they are going to have the educational push. And I think if the 
churches are to mean anything, they are going to have to take that role. 
Also, if they are going to appeal to the young people, they are going to 
have to do something in that area. 

If the churches want to become a meaningful part of society again, or 
yet, or continue, whichever word you want to use, I think they have to 
participate in that. And there certainly is a challenge for them, because 
they need to educate us parishoners, and I think we need to help the 
church do that, whether it is Catholic, Protestant, or Jewish, whatever 
it is, or whatever the religion is, I think they can play a more dominant 
role than they have, and I think that is absolutely necessary for us. 

Those are just two footnotes I would like to add to your excellent 
comments. 

CHAffiMAN HESBURGH. I appreciate that second one, which is a 
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sermon to my department, which I accept with full heart. 
MR. STONER. I did not mean it to yours. I meant it to mine, also. I 

am in the National Council and the Vice President of the National 
Council of Churches. 

CHAffiMAN HESBURGH. Well, the church is us anyway, it is not me or 
you, it is all of us. 

Mr. Chandler? 
MR. CHANDLER. You summarize so well, I find myself at a loss to 

add very much to it, Father Hesburgh. 
I do see one, footnoting your first item-I do see one element of hope 

there, very concretely and tangibly. 
I think industry is employing more blacks, and all the way up, mak

ing a real effort up through the management ranks. The black MBA is 
the crown prince these days, probably getting the most offers of any
body. 

We find in our company, where black employment is multiplied by 
five in the last 3 or 4 years, that employees are finding out that working 
alongside a black man, having lunch with him in the cafeteria, playing 
golf with him at the golf outing, you know, he is a great guy, they love 
him, and he is a good friend, and we can talk about things. 

I know one employee who told me he was playing golf with our Char
lie Thurston, one of our fine young black men, coordinator of minority 
employment for a while, kind of really got us going, University of 
Kansas graduate engineer. A man told me: "Well, I got a date·to play 
golf with Charlie Thurston tomorrow, but qon't tell my wife." So he 
has made the break. I think, given a chance, his wife will, too, and 
gradually there is some progress being made through the interplay in 
the job location. 

CHAffiMANHESBURGH. Ladies and gentlemen-
VICE CHAmMAN HORN. Can I make one request for information? 
CHAmMAN HESBURGH. Yes, one quick one. 
VICE CHAffiMAN HORN. Let me ask the Staff Director, Mr. Chair

man, to contact both the Gallup and Roper polls and insert at this 
point in the record, any surveys they have in the last 5 years, as, if you 
will, the prejudice-nonprejudice, tolerance level by income and educa
tion. I don't think we ought to leave the record unclear that we are flag
ellating people because they make $20,000 a year or above. 

Any poll that I remember shows, that while there might be problems 
there, the problems come at a much lower income level in terms of 
economic class competition. And I think we ought to have that in the 
permanent record. 

CHAffiMAN HESBURGH. I agree. I think that is a good observation. 
I was thinking more about it is this category of people and this cate

gory of income level that keep other people from moving into the neigh
borhood. 

VICE CHAffiMAN HORN. Well, they should be more active leaders, 
perhaps, but the problem is more complex than that. 

CHAmMAN HESBURGH. The problems of prejudice are as complex as 
all humanity, because it affects all of us. 
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Ladies and gentlemen, this hearing of the United States Commission 
on Civil Rights is nearing its end. If you gentlemen want to remain, I 
am only going to talk for a couple of minutes, it might be more comfort
able to stay right where you are. We would be glad to have you asso
ciated at our closing. 

I want first of all to express our appreciation to the Secretary ofAgri
culture, Clifford M. Hardin, for his generosity in making this audito
rium available to us for this hearing. 

I want also to thank Mr. T. M. Baldauf, Mr. A. R. Knudsen, Mr. 
Louis McElroy of the Department of Agriculture, and the members of 
their staffs who have been of invaluable help to us preceding and dur
ing the hearing; Mr. Meredith Baughan and Mr. Morris Bernstein of 
GSA, and Mr. Jack E. Braxton and Mr. R.J. Wierenga, the Deputy 
U.S. Marshals, who have been present throughout this hearing, also bea 
our gratitude. 

I would like to depart from my text here, and express the·gratitude of 
the whole Commission for our staff, which puts enormous dedication 
and long hours into the preparation of these hearings, and while the 
Commissioners may seem to get the external credit for it, I think I 
would like to pass that credit on particularly to them and to the others 
who have been associated with them, like our court reporters, who give 
us a good record of this proceeding. 

We appreciate the cooperation of the news media representatives 
who have covered our sessions, even when they have been boring, on 
occasion, and we are again, as always, grateful to each member of our 
staff for all of the efforts that go into these meetings. 

Over the past 1 1 /2 years, this Commission has studied intensively 
the problem of racial polarization in our Nation's metropolitan areas. 
As you know, we have had hearings in Baltimore, St. Louis, and here in 
Washington. 

It is clear that the Federal Government is only one of the many insti
tutions which must share in the solution of this problem. But it is 
equally clear that the mammoth task of remedying the effects of many 
years of discriminatory exclusion of minorities from all suburbia, often 
due to Government programs, will be possible only if there are affirma
tive and now systematic and systemic efforts on the part of the whole 
Federal Government toward this end. 

This view of the problem of racial polarization is perceptively 
reflected in the statement on the equal housing opportunity which was 
issued by the President of the United States last Friday. This one 
statement will not change overnight the present bad situation, so 
deeply rooted in prejudice and malpractice on the part of many in both 
the public and the private sector. 

This hearing, which we are now concluding, has focused on deeds, 
rather than words, and on actual remedies. It has focused on the ques
tion whether the Federal programs and policies in fact, today, are being 
used to the· fullest extent possible to remedy the problem of racial and 
economic polarization in our metropolitan areas. 

Much of the testimony we have heard here for the last 3 1/2 days, 
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confirms the findings of our investigations over the past year and a 
half, that the Federal Government has not treated the problem of 
racial and economic polarization as a problem of the first priority. I 
might say a problem at the heart of the solution of America reaching its 
ideals. 

The painful reality is this. There exist, on the statute books, basically 
all the laws we need to move aggressively on this problem. But 
somehow, the will, the imagination, at times the creativity and, above 
all, the sense of priorities have been lacking. Tragically, we continue to 
temporize with the cancer of racial polarization, with the most virulent 
and destructive form of racial injustice that our country knows. 

It is true that over the past 2 weeks, in some cases in presentations 
before this Commission, a number of new initiatives were announced, 
or were said to be under consideration for action in the proximate 
future. We have heard most of the distinguished leaders of our Federal 
Government speakTo uEi or-their efforts to achieve equality of opportun
ty for Americans of all races and all ethnic backgrounds, particularly 
in the area of housing. 

I believe they are trying to do their job well. We of the Commission 
assume that they are as dedicated to the promises of our Constitution 
as we are. 

We are encouraged by what some of them have said to us. But we will 
have to watch closely the developments which follow the announce
ments, and we will not confuse these announcements with the hard 
reality of accomplishment. 

If we sound unusually skeptical in saying this, it is because our hopes 
have so often been frustrated in the past. 

The Commission does not intend to leave here today and let matters 
rest. Many new programs and policies have been announced within the 
past few days, and we are grateful for that. 

Many promises and hopes have been expressed. We will follow them 
with our reports, and possibly with another hearing here in Washing
on, to see what progress has been made. 

Just as several months after the publication of our Federal Civil 
Rights Enforcement Effort Report, we reviewed the progress that had 
been made in the areas dealt with by that report, so here our concern 
with the Federal Government's role in reducin,g racial polarization will 
persist. 

During the months ahead, our principal concern will be with those 
steps which Federal Agencies can take under existing legislation to 
contribute to the solution of this problem, steps which thus far they 
have failed to take. 

Let me enumerate several of these. 
First, commencing with the first witness on Monday, the director of 

the Miami Valley Ohio Planning Commission-and recurring through
out the testimony of many of the witnesses who followed him-was 
emphasis on the fact that cooperation between jurisdictions in metro
politan areas is the very foundation for undoing metropolitan racial 
and economic polarization. 
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There are now Federal laws on the books which would permit- if 
indeed they should not be read to require-the Office of Management 
and Budget, HUD, Department of Transportation, and many other 
Federal Agencies, to require every suburb receiving Federal assistance 
to be part of a plan for reversing racial and economic polarization. You 
find this mentioned almost verbatim in the President's message. 

Here is one place where the Federal interest in overcoming racial 
prejudice is matched by an extraordinary potential for constructive 
Federal leadership. 

In our view, continued failure to seize upon this opportunity would 
be a serious breach of the Federal Government's responsibility to make 
solution of this problem truly a matter of first national priority. 

Number two. A second factor of great significance, closely related to 
the firs~, is the need for effective cooperation among Federal Agencies 
in dealing with the problem ofracial polarization. 

Basic requirements for effective civil rights planning and project 
review, which apply to some programs, inexplicably are not brought to 
bear upon others. _ 

At a minimum, if we are to demonstrate that we are truly dedicated 
to the solution of the problem of racial polarization, it is incumbent 
upon the Government to devise, and publicly to announce, goals and 
timetables for the development of a coordinated, across-the-board 
multiagency plan of action for dealing with this problem. 

Three. A third major area where performance lags behind Federal 
authority and Federal responsibility is in the racially dual housing 
market. Secretary George Romney candidly acknowledged that sys
temic discrimination in the sale and rental of housing pervades the 
land today. 

Such steps as affirmative marketing guidelines for existing housing, 
which HUD's proposed regulations would not cover, but I think should, 
are essential if this problem is to be attacked meaningfully. 

When Secretary Romney appeared here on Tuesday, he stressed, as 
did the President in his housing statement of last Friday, that there are 
great limitations on what the Federal Government can do to solve the 
racial polarization problem. Of course, this is a fact of life which we all 
de well to bear in mind. I might say the problem and its solution are 
shared by every American, not just the Federal Government, and cer
tainly not just the President. 

But granting these limitations, they all make it all the more crucial 
that the Federal Government make the full use of all the tools at its 
command, if it is to have the effect for which it was preordained when it 
was constituted. 

If the sorely oppressed minorities of this Nation have any one just 
demand, it is that the Federal Government make good on its 
announced purpose-loudly affirmed at these hearings by many wit
nesses-to remedy the manifold injustice wreaked by racial polariza
tion in all of our metropolitan areas. That just demand makes crucial 
the question of whether the good words and good intentions of our 
Federal Government are matched with the use of every available tool 



433 

or the solution of this pressing and urgent problem. 
Indisputably, this hearing has documented that this standard is not 

satisfied by our present course. The hopes, the trust of many of our 
people-indeed, of all of our people-are riding on what has been 
done-are riding on what is to be done in the months ahead. 

This Commission hearing is officially ending. But what has been 
said in this room during its sessions must mark a new beginning, a 
renewed effort to make the bright day of justice finally dawn. 

It is in this spirit, and with this hope, that"on behalf of all of my fel
low Commissioners and our staff, I declare that this meeting of the 
United States Commission on Civil Rights is adjourned. 

Thank you all very much. 
(Whereupon, the hearing of the U.S. Commission on Civil Rights 

was adjourned.) 
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EXHIBITS ENTERED INTO HEARING RECORD 

Exhibit No . 1 

COMMISSION ON CML RIGHTS 
HOUSING AND EMPLOYMENT OP
PORTUNITIES IN SUBURBAN AREAS 

Notice of Hearing 
Notice is hereby given, pursuant to 

the provisions of the Civil Rights Act of 
1957, 71 Stat. 634, as amended, that a 
public hearing of the U.S. Commission 
on Civil Rights will commence on June 
14, 1971, and that an executive session, if 
appropriate, will be convened on June 14, 
1971, to be held at the U.S. Department 
of Agriculture, Thomas Jefferson Memo
rial Auditorium, 14th and Independence 
Avenue SW., Washington, DC. The pur
pose of the hearing is to collect informa
tion concerning legal developments con
stituting a denial of equal protection of 
the laws under the Constitution because 
of race, color, religion, or national ori
gin which affect the housing and em
ployment opportunities of minority 
group members in the suburban parts of 
metropolitan areas and elsewhere ; to 
appraise the laws and polici'es of the 
Federal Government with respect to 
denials of equal protection of the laws 
under the Constitution because of r ace, 
color, religion, or national origin as these 
affect the housing and employment op
portunities of minority group members in 
the above areas ; and to disseminate in
formation with respect to denials of 
equal protection of the laws because of 
race, color, religion, or national origin 
in the fields of housing, employment, and 
related areas. 

Dated at Washington, D.C., May 3, 
1971. 

THEODORE M. HESBURGH, C.S.C., 
Chairman. 

[FR Doc.71--6353 Filed 6-5- 71 ;8 :48 am) 

FEDERAL REGISTER, VOL. 36, NO. 88-THURSDAY, MAY 6, 1971 
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Exhibu: No. 2 

A 
HOUSING PLAN 

FOR THE 

MIAMI VALL.EY 
REGION 

A 
SUMMARY 
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A 

HOUSING PLAN 

FOR THE MIAMI VALLEY REGION 

JULY 1970 

INTRODUCTION 

Since the early months of 1969, the staff of the Miami 
Valley Regional Planning Commission has been engaged in 
canying out a Housing Program. In addition to fulfilling a 
very obvious lack in this area locally, the program also 
responds to the Federal Government's requirement that 
local plaruiing agencies address themselves to the critical 
problem ofhousing ao expaoding population. 

The extent of the Nation's housing crisis has been widely 
reported. This country will require ao additional 26 
million housing unitsl in the next ten years, or 2.6 million 
each year. Estimates oflnnnediate production are running 
at about· 1.3 million units per year, or one half the 
number needed; A major purpose of the M.V.R.P.C. work 
in housing has been to determine how our local area 
stands in relationship to this National Housing deficit. 
What share belongs to us in Dayton aod the Miamj Valley 
Region? To what extent are our families ill-housed? How 
far have we conie toward fulfilling the oft-repeated 
"promise" of a decent home for every family? 

1. A Decent Home. The Report of the Pm:ident•s Committee on 
Urban Hoiiiliig;De=nbcr, 1968. 

II 

GOALS of tho HOUSING PROGRAM 

The Housing Program of M.V.R.P.C. exists because of the 
circumstances presently surrounding that element of our 
environment. The reservoir of decent, safe aod sanitary 
dwelling units _in this five county Region is not sufficient 
to house its population. Although the respons,oility for 
this has traditionally been left to the private sectors of the 
housing market, it is clear that they alone cao no longer 
do the job. Alleviating the shortages aod shortcomings 
that we are presently experiencing requires the combined 
effort of builders, developers, financiers, volunteer 
organizations, local government oll-.Cials, private citizens, 
architects, planners, packagers, the federal government, 
realtors, lawyers, nonprofit, limited dividend aod profit 
motivated sponsors. AD of these have a role to play in the 
housing process. 

To understaod this report aod the activities of the 
continuing Housing Program of whk:h it is • a part, it ls 
necessary to identify two overriding goals toward whk:h 
our efforts are directed. 

These are: 

• To adequately house all of the Region's people. 

• To create and/or maintain sonnd, viable 
neighborhoods in the process of housing those 
pOQple. 

Analysis -of the local housing situation during the past 
year indicates that to accomplish these, we mnst bend our 
efforts toward achieving two further goals: 

• To increase the supply ofhousing units numerically, 
especially for low aod moderate income families and 
individuals. 

• To expand the range of housing opportunity for 
everyone geographically. 

Virtually all of the Housing Program efforts are directed 
in one way or another toward achieving these goals. 
Certainly there is a full range of objectives within these 
that must necessarily be achieved to move us closer to the 
larger goals. This report it selfis such an objective. For the 
goals of quantitative increase and geographic expansion 
imply two other more specific questions: How maoy?, 
and where? 

Ill 

PURPOSES of tha·HOUSING PLAN 

The purposes of this document, The Housing Plan, are 
four-fold. 

1. To provide a public report summarizing the 
estimated extent and character of housing needs in 
the Miami Valley Region on a county basis. 

2. To outline the ways in which these needs can be 
translated into reasonable and achievable goals for 
the sub-areas of the Region. 

3. To provide numerical guidelines for geographically 
distributing the needed housing units throughout 
the Region. 

4. To provide policies and recommendations for taking 
the actions necessary to implement the suggested 
pattern of housing distnoution. 

IV 

RATIONALE 

If planning as a public respons,Dility is to be effective, it 
must address itself to all aspects ofthe environment. None 
of these is simple in today's world, and their 
interrelationships are even more complex. And if, for the 
sake of examination, the environmental elements are 
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identified separately, perhaps none is more difficult to 
understand, or more far-reaching in its implications, thao 
housing. It is as minute as a tiny room in a boarding 
house, and it is as vast as the entire stock ofhousing units 
that a given geographic area possesses. 

The essence of tho housing situation is not really difficult 
to identify or even to document. Good housing is scmce; 
there is not enough o[ it, at appropriate prices, to allow 
everyone to have his share. The result is that certain 
groups of people are left no other choice but to live in 
housing which has filtered down to them as the rest ofthe 
population moved up ·the housing ladder. While new 
housing is being produced for the majority ofhouseholds, 
very little is being produced, either new or rehabilitated, 
for those whose circumstances result in a limited income. 

Tho solution is apparently simple: build more housing of 
the kinds needed. But this is easier said thao done. For 
one thing, there are economic restraints that hinder it, 
although there are various solutions to this. The second 
restraint is the one that makes the problem a 
philosophical one. It is the intricate network of feelings 
and convictions which everyone has about the place and 
the way he lives. 

To Americans, the concept of property-ownei:ship and 
territorial rights are nearly universal and wholly sacred. 
The opportunity for these is one of the things that 
characterizes our way of life. Taking advantage of the 
opportunity implies hard work, however, and once the 
objective is achieved, a man understandably feels 
protective of what he has. Ifsomething threatens the way 
of life that he has made for himself and his family, he will 
instinctively seek to deter it. 

The problem we face in our housing crisis is not just that 
everyone should have a chance at a good place to live; 
hardly anyone can disagree too strongly with that 
premise. It is the question of where, geographically, that 
chance should be that elicits gut-level debate. The idea 
that sound and stable neighborhoods should be made 
accessible to people whose life styles or income brackets 
are different becomes a frightening one because of tho 
changes that are implied, be they real or imagined. 

For this reason, the goal of maintaining 'liable 
neighborhoods intact becomes a primary one, one that 
must be emphasized and clearly stated. 

To take any action that would tear down sound areas 
would be totally self-defeating. It would make the 
problem larger, not smaller. 

At the same time, however, geographic containment of 
the less expensive housing stock continues to be a 
constraint upon complete housing opportunity. To 
broaden that opportunity, two concomitant approaches 
must be taken. First, deteriorating areas must be caught 
and restored, for they represent a part of the opportunity 

also; an important part, as many people who live in them 
have no desire to leave. Second, a number of reasonably 
priced housing units must be located in other areas so that 
families and individuals who wish to will have tho chance 
to locate there. 

Neither of these approaches alone can provide tho 
solutions we sock. But together, in balance, they hold a 
promise ofmeasured success. 

V 

BACKGROUND WORK and FINDINGS 

From the outset ofthe M.V.R.P.C. Housing Program, two 
facts have been apparent: first, a part of the Region'• 
people are ill-housed; and second, a housing shortage 
exists that precludes significant alterntion in this 
condition. 

Based upon the general knowledge at hand, the program 
developed two simultaneous thrusts: to acquire ·the 
information and understanding necessary to assess 
accurately the housing sitnation and to promote actively 
the production of obviously needed housing units. 
Although carrying out these things has involved a variety 
of activities and has had widespread implications, the 
work program has been directly or indirectly oriented 
toward achieving them. A third effort, without which the 
other two would have been meaningless, has been to 
create a level of public awareness that a housing crisis does 
indeed exist, and a ~eve! of public concern about that fact. 

The important thing at this juncture is to recap the factors 
which delineate tho scope of the "housing problem" to 
which this report addresses itself. 

First is the factor of need for additional housing units. 
Need is a social concept and it is concerned with the 
people who must be housed. There are estimated to be 
nearly 123,000 households 2 within the five county 
Region presently whose incomes fall into the "low and 
moderate" categpry, and who therefore may have 
difficulty fmding good housing at prices they can afford. 

The second factor is the existing supply of housing units 
and the deficiencies in that supply. Tho housing inventory 
should respond to total housing need through its 
composition of sound, livable dwelling units of different 
types, styles, sizes, locations and price ranges. To the 
extent that the supply fails in any of these respects, it 
may be termed deficient. In every jurisdiction of the 
Region, it is safe to slly that the housing stock does not 
measure up in at least one of these ways. The housing 
supply should provide the opportunity for Miami Valley 
households to select a pince to live that satisfies their 
requirements, and that opportunity should exist regardless 
of fmancial limitations. 

A third factor is housing production. Given that a need 
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for certain kinds of dwelling units exists and that the 
present supply of units fails to meet that need, what 
prevents the housing indust,y from filling the gap? The 
private market has traditiomlly been left to produce the 
housing that this country needs; but it is an indust,y that 
is complex and fragmented and presently it is falling 
farther and farther behind in its production rate. This 
situation is not wholly the fault _of the industry. Money is 
scarce, interest rates are exorbitant, labor and materlals 
costs arc high, land is expensive, governmental red tape is 
lengthy and costly. Taken together these things forced the 
average price of new homes in the Dayton area to more 
than $25,000 3 in-1969. Not only is housing production 
in a slump, but that which is being produced is priced far 
b.-yond the reach of those who need it. The tightening of 
the market at the upper end causes a tightening 
throughout, and even those uoits that should filter down 
into the lower-priced brackets fail to do so. Thus, in the 
existing economic situation, there is virtually no prospect 
for the private market alone to alleviate the housing 
shortage we are presently experiencing. It should be 
carefully noted that the market segment for whi:h the 
iodustry cannot economically produce housing is no 
longer just that usually referred to as"poor", but also 
iocludes moderate iocome households. 

The fourth factor for consideration here is something that 
may be called public attitude. If the private housing 
market nlone cannot provide for the housing needs of the 
population, then it nmst be infused with some form of 
public aid. There are a number ofways in whi:h this may 
be done. Although, in fact, the federal government has for 
years been assisting American families in acquiring shelter 
through FHA and VA insured loans and through tax 
deductions of interest payments, there is a groundswell of 
opposition to the newly instituted programs oriented 
toward assisting finaocially limited families to obtain good 
housing. Proposals to use these programs to build housing 
in any but old and run-down areas arc met with a 
multitude of objections. The depth of this problem is such 
that M.V.R.P.C. has recently received monies to conduct a 
study of the impact of placing low and moderate income 
housing uoits in suburban areas where there may be ""IY 
little (or none) such housing now. It is believed that the 
study will shed light on the complexities of this problem 
and indicate directions for fmding solutions. In the 
meantime, however, plans and work nmst proceed to get 
new housing built for the families who need it, and to 
broaden total housing opportunity for these same 
families. 

2. Id. V.R.P.C. cstlnmlc. 
3. Homo Bulldcr's Assochllon ofldctropolllan Dayton. 

VI 

QUANTIFYING the NEED: the SUPPLY INCREASED 

The need for sound housing, ofvarious types and amounts 
jn nrions locations, forms the basis for the Housing Plan. 
A quantitative assessment of the Region's housing needs is 

the subject of a report by M.Y.R.P.C., which is summar• 
ized on pages IO through 12 of this document. 

Stated in a slightly different manner, the conclusions to 
be drawn from the report on housing need arc (I) that a 
need for additional sound housing uoits exists to the 
extent shown by the figures in Table 7;(2) that this need 
is primarily among the low and moderate income 
househalds who can no longer participate in the private 
housing market; and (3) that the range of housing 
opportunity for these households is geograpbically 
limited. 

Housing need is essentially the volume of sound dwolling 
units that would be required if the entire population were 
to be provided decent, safe and san!taiy shelter. To the 
best of anyone's knowledge, this is a condition of things 
that has never been achieved heretofore, and there is no 
assurance that it will be achieved in the near future. In 
planning for a better environment, however, nothing short 
ofthis goal can be set forth. 

VII 

LOCATING NEEDED HOUSING UNITS: 
tho OPPORTUNITY EXAPNDED 

A. Why a Distn1mtion Plan? 

It has been pointed out that identifying the extent of 
need for housing uoits is only a part of the total 
problem. The other aspect of it is geographic. The 
following discussion will illustrate this. 

Montgorneiy County has an estimated total of 193,673 
households as of 1970. Of these, 85,753 or over 40% 
arc estimated to have incomes of Jess than SI0,000. 
Obviously, some jurisdictions or planning uoits in the 
County have a greater proportion oflow and moderate 
income households than others. Dayton CitY is the 
most notable example. Obviously, too, a shift wonld 
have to take place if each jwisdiction were to have a 
number of low and moderate income households 
proportionate to its share of the County's population. 

Recommending such a distn1nrtion of households 
wonld be saying in effect, that eveiy jnrlsdiction 
should have the same economic mix of honseholds. 
This is not necessarily the case, nor is it established 
here as an objective. However, the implication of the 
existing concentrations of low and moderate income 
households is that to a large extent there is no 
opportuoity for those concentrations to dissipate. 

The households arc constrained within them and may 
continue to live there because there is no housing 
available in other areas within their income range. 
Certainly not all of them want to move. The majority 
live in housing that is either in good condition or that 
can be restored to good condition. Also, they arc liYing 
in neighbo!hoods near people like themselves, they arc 
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close to commercilll facilities and transportation, and 
may have a genuine preference for these things as they 
me. 

On the other hand, the housing in which these 
households live is largely old housing that has come 
down to them through the filtering process. Very few 
new units me being provided in the proper income 
range anywhere - either in the older meas or in the 
new suburban areas. The inventory of dwelling units 
known to have been produced for this income bracket 
consists of those oper,,ted by the Dayton Metropolitan 
Housing Authority and those built under FHA-assisted 
programs. 

These households then, are first of all given little 
opportunity to live in new, modem, dwelling units. 
Seoond; they are given practically no opportunity to 
live in meas other than those where they now find 
themselves. 

A proposition basic to this report and to the overall 
Housing Program is that housing opportunity for all of 
the Region's households must be maximized. One way 
of doing this for the low and moderate income 
households whose opportunity is constrained in the 
ways descnoed above is to provide for the construction 
of the needed dwelling units in areas other than the 
concentrations where they now live. 

The distnoution of units presented here is for the 
purpose of moving in that direction. No one area is 
expected to accept or absorb all of a County's or the 
Region's needed housing units. All of them have the 
capability for receiving a share of those units, and this 
report establishes guidelines as to how many, or of 
what number, that share should consist. 

B. The Distnoution Method 

Geographic distribution implies some kind of grid or 
areal matrix upon which the distnoution is imposed. 
To provide this, the five-county Region was subdivided 
into 53 "planning units" or sub-areas to which the 
housing units could be assigned. These are illustrated in 
Figure 1. Their size is based, to a large extent, upon the 
intensity of the development within them. Thus, in the 
metropolitan area, ··planning units often consist of 
individual townships, whereas, 'in Jess densely 
populated areas, groups of townships have been put 
together to form large areas of counties. Dayton City 
actually consists of 21 planning units composed of 
groups of census tracts, but the distnoution presented 
here allocates units only to Dayton as a whole. 

With housing need figures having been established; a 
geographic matrix designed and pertinent data 
compiled, the next major task was to determine a 
mathematical way to distnoute dwelling units. It is 
untenable to make arbitrary assignments, even with a 

vast amount of information at hand upon which to 
make them, and so a more scientific ·method was 
sought. Since a variety of factors influence an area's 
capability to absorb new units, the method had to be 
as sensitive to these as poss,.ole. , 

Also, the distnouting Jiad to be done on a county basis, 
since this is the geographic unit on which the need 
estimates were made. It should be noted again that the 
figures to be distnouted in each county represent 
additional needed low and moderate income wlits 
only, and the minimmn necessary to shelter the 
population adequately. In every case, the need f"igure is 
a relatively small proportion of the total county 
housing inventory and should not be regarded • as 
representing a great overall impact. The only real threat 
of such an impact would come if the needed units were 
placed in one or two areas. It is this eventuality which 
this housing plan seeks to avoid. 

There are a number of factors upon which a 
distribution can be based. For example, the simplest 
solution is to divide the needed housing units eqnally 
among the planning units. Or, each planning unit can 
be assigned a number of units equal to its 
proportionate share of the population, thus 
distnouting units in the same ratio as the population is 
distnouted. The greater the number of people, the 
more units assigned. Again, each planning unit can be 
assigned dwelling units according to the number oflow 
and moderate income households it contains. The 
greater its population in this category, the more 
moderate and low income units assigned it. This 
method sounds quite logical on the surface, but in fact, 
it would simply be placing the new units in the same 
meas where lower cost housing now exists. Geographic 
opportunity would not be enhanced through this 
method at all. A variation of this method that would 
solve that problem, however, is to assign units inversely 
to the proportion of low and moderate income 
hous.holds, so that the greater the existing proportion, 
the fewer the dwelling unit share. 

Two other methods involve the school system. Since 
this is one of the most sensitive points of controversy 
when the question of low and moderate income 
housing is raised; it was deemed necessary to consider 
ways of building it into the distnoution process 
quantitatively. One way of doing this is by looking at 
school districts' assessed wluation per pupil, and 
distnoutiog units .according to the relative strength or 
weakness of this factor. The higher the assessed 
wluation per pupil, the greater the number ofdwelling 
units assigned. It is recognized that assessed valuation 
alone does not determine the monies that a district 
actually receives for its schools. However, it does 
represent the potential for taxation for edncation, and 
that is considered to be the relevant point here. 

The other school-related factor is "pupils in =ess of 
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normal capacity", which indicates overcrowding and 
need for more clamoomL Here an inftne rank can be 
u1ed apin, with the ·most """rely o..rcrowded 
districts receiving the fewest dW'elliog uniU. In both 
this method and the preceding one compensation can 
be ,mde for the d;sparities between school district 
bowidaries and planning units boundaries by ·adjusting 
assignments· to reflect the geographic differences. 

The six de,cribed in the preceding paragraphs seem to 
hold the greatest promise of yielding rea,onable results, 
yet each one alone has its shortcomings. Thus ewhed 
the idea of using a composite of the six, for this would 
achieve a cowiterbalancing of the strengths and 
weaknesses of each planning unit and yield a 
distnbuti°"' of units sensitive to them. 

The results of this mathematical distribution of units 
for each cow,ty are contained in the table which 
follows. The figures represent the number of low and 
moderate income housing units to be received by each 
jurisdiction under the composite distribution method. 
It should be emphasized that these figures are not 
intended to be tsken preciaely at their face value, but 
are to be used IS guidelines for acattering the needed 
units. (tee Table 1 OD ptp 7) 

The low and mollerate income housing needs include 
both FHA-assisted and public housing units . In 
working toward the goals set forth here, it is necessary 
that each planning unit now served by a public housing 
authority accept a certain number of these units, as 
well as FHA-assisted units. The location of these will 
be nther strictly limited by the criteria go..,ming their 
development. Within the metropolitan area., however, 
suitable sites are available for such housing and the way 
should be P""d for it by executioo of cooperation 
agreements with the Dayton Metropolitan Housing 
Authority to expedite its de..,lop,nent. 

ln ueas not now served by a housing authority, it is 
highly recommended that these be established. 
Throughout the Region there are families for whom 
docent housing caMo) be produced by any other 
means. Low-rent public housing serves a very necessary 
purpose in helping to house the low income segment of 
the population and is a program that rrust continue 
apace. It , too, howe,er, suffen tremendously from 
geographic confinement that limits its full u1efulness. 

C. Facton for Further Considerations 

All the planning units have the capability to accept 
immediately a number of units of one kind or another. 
Bued upon all of the collected data on each planning 
unit, the staff attempted to go through the exercise of 
isolating facton that might sharply curtail an area's 
ability to abaorb the housing units. Essentially, 
however, they all 1,a.., the noceasary basic elements 

such IS commercial facilities, transportation, land, 
schools, parks, utilities, etc. Not all the potential sites 
in a gmn plaMing unit haw all these things, but it is 
most likely that sites can be found in all of them that 
·are satisfactory. A more detailed analysis will have to 
be made on a project by project buis IS propoal.s are 
made. 

MVRPC lnrolvement 

In proceeding with the implementation process, the 
MVRPC staff has and will continue to accept the 
responsibility of working with representatms of all the 
planning units to de'lelop needed housing in w.ys that 
will be most sensitive to their problems and that will 
assure the greatest possibility of enhancing the quality 
of community life. Officials and citiuns alike are 
invited to meet with the staff and iu comuJtants 
whene..,r they deem necessary and beneficial to discuss 
housing for their particular area. 
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Table 1 
HOUSING UNIT DISTRIBUTION BY COUNTY 

MONTGOMERY GREENE MIAMI DARKE PREBLE 

Need• 8811 Need• 2169 Need a 1663 Need a 734 Need• 888 

'lannlng 
Unit 
No. 

Nome 
dwelling 

unlU 

Plannlng 
Unit 
No. 

Name'-._ "' dwelllng 
unlU 

Planning 
Unit 
No. 

Nmne 
dwelllng 

unlU 

Planning 
Unit 
No. 

Name 
dwelllng 

unlU 

Planning 
Unit 
No. 

N1111e 
dwelling 

unlU 

1·21 Davion City 1709 36 Bath 339 43 East: ~ 4B ~ ~ 61 ~ ~ 

22 Oakwood 834 
Brown 
Lost Creek 

Mississinawa 
"Allen 

Jackson 
Jefferson 

"23 Kettering 87B 36 Beavercreek 291 Elizabeth 
Bethel 

Wabash 
Patterson 

Monroe 
Harrison 

24 Moraine 336 
37 Sugarcreek 267 

Jackson 
Brown 

Twin 

26 

26 

27 

Washington 

Miami 

Jefferson 

699 

740 

441 

36 Spring Valley 168 

44 Piqua: 
Washington 
Spring Creek 

326---
York 
Richland 
Wayne 
Adams 

; 

62 ~ 
Washington 

~ 

Washington 
2B Madison 414 39 Xenia 364 

46 ~ 311--29 Harrison 682 Concord 49 Greenville 198 63 ~ ~ 
30 Mad River 441 40 ~ ~ Staunton blxon 

Caesar Creek Israel 
31 Wayne 432 NewJesper 60 ~ ...ill. Somers 

32 

33 

Butler 

Randolph 

673 

602 

Jefferson 
Sliver Creek 
Cedarville 
Ross 

46 Tlpp • W. Milton 
Union 
Monroe 

296- Liberty 
Neave 
Van Buran 
Franklin 

Gasper 
Lenler 
Gratis 

34 ~ 731 Harrison 

Clay 
Perry 
Jackson 

41 Miami 324 
47 West: 

Newberry 

Newton 

326 
Butler 
Twin 
Monroe 

German 

Total 8811 Total 2169 Total 1653 Total 734 Total 888 
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VIII 

HOUSING GOALS and POLICIES 

forthe 

MIAMI VALLEY REGION 

Adopted September 23, 1970 
Meeting No. 67 

A RESOLUTION 

WHEREAS, sound and adequate shelter is one ofthe most 
basic ofhwnan rights; and 

WHEREAS, we have previously committed ourselves to "a 
decent home for every family" in the Miami Valley 
Region;and 

WHEREAS, there is a critical shortage ofhousinglocally, 
particularly for families and individuals of low and 
moderate means; and 

, .WHEREAS, alleviating the shortages that presently CJlist 
requires the cooperation and efforts of an related public 
and priwte community resomces; 

NOW, TIIERBFORB, the Miami Valley Regional Planning 
Commission hereby adopts the following goals for housing 
within the Region: 

I. to adequately house all of the Region's people; 

2. to create and/or maintain sound, viable 
neighborhoods io the process ofhousing those people; 

3. to iocrease the supply of housing units numerically 
especially for low and moderate iocome families and 
iodividuals; 

4. to expand the range of housing opportunity for 
evecyone geographically. 

In pursuit of these goals, and to facilitate meeting the 
Region's housing needs, the Miami Valley Regional 
Planning Commission hereby adopts the following 
Housing Policies as goidelioes for its ongoiog Housing 
Program: 

I. Encourage local oflicials thronghont the Regioo to 
accept the goals of the Housing Plan and to initiate 
definitive efforts toward developiog the needed 
housing units. 

2. Encourage local officials thronghont the Regioo to 
implement the policies of the Housing Plan as 
amended herein. 

3. Authorize the provision ofstaff senices, upon fCf\UCSt 

and to the extent feasiblo, to local off'u:ials, priwte 
and public organizations, and citizen groops to supply 
ioformation about, and to aid in the location, 
ewluation. and compatible development of, proposed 
housing units. 

4. Authorize the MVRPC staff, io the course of the 
above and io conjuction with the City-County 
Housing expeditor, to act as a central monitoring 
poiot for an low and moderate income housing 
developments. 

5. Throngh its staff, owluate proposals and attempt to 
insure: 

a. that the quality of construction of the proposed 
housing units shall equal those ofmodestly priced 
housing units beiog constructed io the same 
locality and during the same time period; 

b. that new housing developments shall be located 
io such a manner that ·they will be served by 
commercial and ,recreational facilities, 
transportation, schools (where required), 
employment opportunities and an of the 
necessary facilities in keepiog with sound 
planniog priociples; 

c. that evecy effort shall be made to create new 
housing developments that are compatiblo with 
the character of the neighboihood in which they 
are to be built; 

d. that guideline densitites for nmltiple-unit 
development for standard families shall conform 
to local zoniog standards. The maximum size and 
density of such developments, however, should 
be gowmed .by realistic consideration of the 
occupants' living needs, compatibility • with 
existing development and physical site 
limitations. 

6. Operate, throogh the staff, a central collection, 
processing, and dissemination point for 
housing-related data. 

7. Encourage the adoption and vigorous enforcement of 
fair housing ordinances. 

8. Promote means throngh which local citizens can be 
involved in the development of projects meeting the 
local communities' housing needs. 

9. Authorize the staff to worlc with agencies, sponsors, 
and developers oflow and moderate income housing 
to emphasize the entreprenurial and employment 
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opportunities Inherent in them for minority 
comractors, sub-contractors and constroctioo trades 
won:crs. Efforts should be made to coordinate with 
emeigiog business mganizations, clhecting assistance 
at !he stimulation ofmch groups. 

10. Promote efforts throughout !he Region to provide 
.credit coume1ing to cnabla liunilies •to qualify for 
homo ownership programs and increasc their 
possibilities for continuing homo ownmhip. 

11. Encomago programs icadlng to homo ownmhip for 
fiuniiics, but at !he same time recognizing that this 
situation is not dcsirnhre for all families at all points 
in time, and lhcrefore, choice mnst be offered. 

12. Encowago local ofii:ia1s to develop ways of making 
rehabilitation of dclcrlotating housing a significant 
actmty and a part of!heir omall housing poli:ics. 

13. Explon, !he development of a land bank which c:ould 
obtain approprlately located land, including awilabre 
excess public lands, for low and modctatc income 
housing. 

14. Endorse contin=i participation in !he housing 
process by community readers and resmm:c groups 
through provision of seed monies for non-profit 
sponsorship of low and umdc,ate income homing 
developments. 

1S. Encowago active participation in !he housing process 
by lending institutions through mortgage loans to 
non-profit, limited dividend and. profit-motiwted 
developers and through !he provision of risk capital 
for housing development ventmcs. 

16. Encomagc tho U.S. Department of Housing and 
Urban Development to adopt mono flcxibre and 
workabre standanls for qualifying participants in 
homo ownmhip progmm. 

17. Encomago !he Fcdctal Housing Administration and 
!he Fmmcrs Homo Administration to wade with local 
c1ectcd ofii:ia1s and MVRPC to insure. that !he 
placement of new housing developments is consonant 
with !he intent of!he housing goals. 

18. Adopt !he county-wide housing unit needs and !he 
suggested distribution, as shown in !he Distribution 
Tables contained in tho Housing Plan dated July 
1970, for tho purpose of cncOWllging housing 
opportunity and choice. Adoption of !he suggested 
dislrlbution assnmos that tho fignrcs an, to scm: as 
flexible guldcli=, snbject to modili:ation as 
additional factors are brought out through 
C0DSllilatlon with citizcm md local officials in tho 
.imoln:d po1i1lca1 mbclmsions. 

Local officials an,· requested to consider appropriate 
action, conccming !he following poli:ics directly related 
to their part of tho Implementation process: 

1. Bndotscmcnt of !he goals and policies of!he Housing 
Plan as amended. 

2. Recognition of housing as a public, as well as a prlwtc 
n,sponsibility, duo !he express attention and effort of 
all local govemmont officials. 

3. Dctennlnation and n,mova! of my discrlminatmy 
rcstrlctlons Imposed by local codes and onlinanccs 
upon !he location of low and moc!c,ate income 
housing developments. 

4. Examination of health, safety, building or housing 
codes to determine to what dcgn,c, if my, !hey 
unuecessarlly Impede !he construction of nccdcd 
housing units. 

S. Encourage experimentation with alternative 
development and construction standards which would 
facilitate lower construction costs, provide greater 
neighborhood livability and increase !he choice of 
living patterns awilabre to tho Region's f'ami1ics. 

6. Iu an,as not now so scived, establishment of public 
housing authorities to build, operate and maintsin 
housing for lower income fmnilies and individuals. 

7. Adoption, by local erected officials, of mch 
resolutions of agn,emont or cooperation agn,emonts 
as may be requin,d to cuabre placcmont oflow and 
umc!c,ate income housing within their jurisidiction. 

8. Enact and vigorously enforce fair housing ordinances. 

9. Design and actiwte programs aimed at wadcing with 
neighborhood groups to lmprow tho quality of !he 
n,sidentlal environment. 

10. Establishment of greater COllllllUDicatlon and 
cooperation among govcmmcntal officials, school 
officials, olhcr oiganizatlons, c:itizcns, and tho 
MVRPC to identify problems of school districts in 
absorbing new students and to seek solutions to !hose 
problems. 

11. Provision of educational infonuatlon and technical 
assistance to l1IIlll and small community rcsidcuts as 
well as urban an,a n,sidcnts, regarding tho availability 
of financla1 programs for housing lmprovcmont in 
!hose an,as, 

12. Cooperation with MVRPC in exploring tho feasibility 
of accepting a shan, of !he ~•• nccdcd housing 
unitJ. 
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HOUSING NEEDS 

IN THE MIAMI VALLEY REGION 

JUNE 1970 

INTRODUCTION 

Tho Miami Valley Region is experiencing a housing 
shortage. Tho extent of this shortage will be reflected in 
the data presented herein on housing need. In this regard, 
the five counties eocompas.,ed within the Region 
(Montgomery, Greene, Miami, Preble and Darl<e) vary in 
tenns of the extent and quality of their total housing 
environments and in the amount of housing needed by 
each to adequately house its population. 

Tho primary purpose of this report is to docmnent the 
extent of present housing needs in the five counties of 
the Region. 

In an attempt to offer clarity, the following terminology 
will be defined: 

Housing Need - the number ofunits required in order 
to provide all households with 
decent, safe and sanitary dwt!ling 
units and to provide a sufficient 
number of vacant units to creste a 
vacancy rate within which choice can 
be offered and mobility can occur. 

Housing Demand - "Tho ntnnber of (housing) units that 
will be absorbed at a specilic price 
. • . It is concerned primarily with 
new units entering the nmket and 
only secondarily with exchanges in 
the existing stock. . . Demand by 
definition must be effective and, 
therefore, is limited." 1 

Tho most basic distinction between these two concepts is 
that need is defmed without primary consideration to the 
economics of the situation or the "insatiable desire" and 
"the ability to pay" which chsracterlzc effective demand. 
Need is primarily a social concept, while demand is an 
economic concept. This report will deal with the issue of 
need rather than demand. 

Tho most revefling conclusion which can be drawn from 
this study is that the housing needs Indicated in 1970 for 
the various counties are the result of an accunmJated 
housing defu:it over a long period of time. A glaring 
reality is that wbilo housing has been built, only ,my 
small quantities have been built primarily for the low and 
moderate income population. Their need has been met 

Insufficiently through the filtering process whereby, to a 
large extent, the. old deteriorated and dilapidated units 
comprise their housing marlcet. 

L FHA Teclmlques otllomiDg ldmel Amlym. Department of 
Hotulog mid Umm lleftlop,Dont, Jmma,y, 1970, p.p. 157, 
164. 

II 

FACTORS in ESTABLISHING HOUSING NEED 

Tho need for additional housing is partially based on 
aspects of population growth in tenns of net increase, 
migration, and projected household size changes. In 
addition to the factor of new household formations upon 
which the above contributing factors will have impact, 
such elements as overcrowdedness, vacancy, extent of 
dilapidation and the nmnber of demolitlons must be IBlcen 
into consideration in analyzing housing need. 

In order to evaluaie the extent ofhousing need more fully 
and systematically, the MVRPC staff approached the 
problem from two angles in tenns of 1) examining 
the extent and condition of the dwelling unit supply, and 
2) deriving the gross dwelling unit need from several 
somewhat discrete factors. 

A. Dwelling Unit Supply 

What is the inventory of the existing dwelling units? In 
this report, the housing inventory will be used to refer 
to the total nmnber <if existing dwelling units including 
non-usable farm units and dilapidated units. The 
difference between the total mnnber of dwelling units, 
and the non-usable farm units and the dilapidated units 
y.ields what we will refer to throughout the report as net 
usable units. It should be noted that "usable units" 
includes the portion of the housing stock that is in 
deteriorating, but salwgable, condition. These units 
will require repair or rehabilitation to maximize their 
livability within the total housing supply. Table 1 
provides the housing inventory by county for 1970. 

Table 1 
Homlllg Supply by County, 1970 

FaclaD ot:Hom!ng 
Supply Momgomo,y Greeno Mhml l'leblo Jla,lce 

No. of millng 
Ulllts. total 197,303 36,401 28,083 11,145 15,410 

Dilapldmd 1111d 
=mab!o fmn 
Ulllts • 1,919 • 908 -905 -689 -789 

Not mablo Ulllts 195,384 35,493 27,178 10,456 14,621 

B. Dwt!ling Unit Need 

Tho increase in the mnnber of households, vacancy rate 
and estimated doubling and owrcrowding are the 
facton of consideration in detenn!ning gross or total 
housing need. 
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As mentioned earlier, the prlma,y factor In 
estimating present and future gross need is the total 
number of households. The extent to whi:h the 
priwte housing marlcet keeps up with this growth 
will partially dctcnnine whether there will be a 
housing supply deficit. It is important to note, 
however, that production of housing In the private 
market is not spread evenly across the range of 
household Income brackets. Housing being 
produced today is lsrgely middle and upper income 
In nature, as evidenced by the fact that the average 
~ of new homes built In Montgomery County In 
1969 was $25,300. Although it is impOSS1ole to 
draw exact cut-off lines for the level at whi:h 
households begin to hsve difliculty competing In 
the open housing market, some rough 
dctcnninations can be made. In this report, it is 
considered that In Montgomery County and Greene 
County households with Incomes of less than 
$10,000 comprise the low and moderate income 
group; In Miami, Preble and Darlce Counties, 
households with inc=• of less than $7,000 
comprise this group. 

It is prlmarlly within the low and moderate income 
groups that housing need exists, since few housing 
units are being built that are within the buying 
power of these households and the existing units 
available to them are often of poorer qw,lity. 
Conversely, it is In the middle and hlgh'er income 
groups that effective demand exists, for these are 
the households that can actively compete for the 
new housing bemg built today. 

2. Vacancy Rate 

As defined by the Department of Housing and 
Urban Development, the vacancy ratio is simply the 
total number ofvacant dwelling units divided by the 
total houiing Inventory. An accepted rule of thumb 
as to what is a suitable vacancy rate ranges from 3% 
to 6% depending upon the type of housing and the 
kind of area In question. The vacancy rate In 
summer, 1969, for the counties of the Region 
ranged from a low of 1.6 in Montgomery County to 
a high of 4 to 5% ( estimated) In Datko County. In 
general, for the purposes of this report, an overall 
rate of 4.5% is considered comfortable for 
Montgomery and Greene Counties, while a rate of 
4.0% appears mfficient for the three other rural 
counties of Miami, Preble, and Datko. Within these 
rates such fm:tors as mobility, up-keep, nmowtions, 
etc., can occur. 

3. Doubling and Clmcrowding 

Another important factor In determining housing 
need is douhling and omcrowding. The basic 

assumption within this report with reference to the 
factor ofdoubling is that it is relevant mainly to that 
segment of the population charactemed by poverty 
conditions, and not the remainder ofthe population, 
since better economic conditions facilitate a climate 
ofmutual choice about doubling. 

Ill 

HOUSING NEED ESTIMATES 

A. Analysis ofNeed by County 

Based upon the factors of need for and supply of 
housing units, a county by county analysis was made 
of total need, net need or deficit, and need for low and 
moderate income units for 1970; and oftotal need and 
net need or. deficit by 197S. These compntations and 
their results for 1970 are presented In the tables that 
follow. 

Tabla 2 
Housing Need Analysis 
Montgoml,ry County 

1970 

Housing Need Housing Supply 
Households 193,675 All dwelling units 197,303 
Undoubling + 3,102 Dllapidatlon/non-
Vacancy @ 4.5%+ 8,855 usahle farm - 1.919 
Total Need 205,632 Usable Supply (nat)195,384 
Usable Supply • 195,384 
Nat units needed 

(deficit) 10,248 
Units needed for 
low & moderate 
income 8,811 

Percent of Deficit 86 

Tahlo3 
Housing Need Analysis 

Greeno County 
1970 

Housing Need Housing Supply 
Households 35,491 All dwelling units 36,401 
Undoubllng + 699 Dilapldatlon/non-
Vaeancy @4.6%+ 1,629 usahlo farm ~ 

Total Need 37,819 Usable Supply (net) 35.493 
Usable Supply • 35,493 
Nat units needed 

(deficit) 2,326 
Units needed for 
low & moderata 
Income 2,159 

Pen:ent of Deficit 93 
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Tabla4 

Housing Need Analysis 
Miami County 

1970 

Housing Need Housing Supply 

Households, 26,782 All dwelling units 28,083 
Undoubllng + 920 Dllapldation/non· 
Vacancy@4.0'l6 +1,108 usable farm • 905 

Total Need 28,810 Usable Supply (net) 27,178 
Usable Supply -27,178 

Net units needed 
(daflcit) 1,632 

Units needed for 
low & moderate 
income 1.553 

Pen:ent of Deficit 95 

Table6 

Housing Need Analysis 
Preble County 

1970 

Housing Need Housing Supply 

Households 10,829 All dwalllng units I 11,145 
Undoubllng + 127 DiJapldatlon/non-
Vacancy @ 4.0'l6 ~ usable farm 689 

Total Need 11,394 Usable Supply (net) 10,456 
Usable supply - 10,456 

Net units needed 
(deficit) 938 

Units needed for 
low & moderate 
Income 868 

Percent of Deficit 93 

Table6 

Housing Need Analysis 
Darke County 

1970 

Housing Need Housing Supply 

Households 14,677 All dwalllng units 16,410 
Undoubllng + 217 Dilapldatlon/non• 
Vacency @ 4.0'l6 + 698 usable farm • 789 

Total Need 16,490 Usable Supply (net) 14,621 
Usable Supply -14,621 

Net units needed 
(daflcit) 769 

Units needed for 
low & moderate 
Income 734 

Percent of Daflcit 95 

The fallowing table summarizes all of tho housing need 
estimates for tho five comities for 1970. 

Table7 
HOUSING NEEDS BY COUNTY 

1970 
County Net Units Needed Low and Moderate 

Montgomery 10,248 8,811 86% 
Greene 2,326 2,169 93% 
Miami 1,632 1,653 95% 
Preble 938 868 93'l6 
Darke 769 734 95% 
Total (Region) 15,913 14,125 89')(, 

B. The Role of Rehabilitation 

Reference has been made in this report to tho volume 
of dwolling units in tho Region that are in 
deteriorating, but repairable, condition. Careful note 
should be taken that these are counted in this analysis 
as a part of the usable supply. For that usable supply 
to function at its maximum capacity, then, requires 
that these units be rehabilitated and restored to their 
full usefulness. The ·need estimates presented here are 
conservative to the extent that they reflect only those 
new units that must be added to housing inventory. 
Were needed consln!ed to mean both new and 
rehabilitated unill, the total figures would rise 
astronomically. 

Although rehabilitation is of secondary consideration 
in this report and will be tho subject of additional 
work, estimates of the number of units in need of 
rehab in each county are shown in Table 8 below. The 
amount of actnaI work that these units are in need of 
varies from relatively minor repair work to complete 
gutting and rehabilitation. 

Tables 

Dwelling Units In Need of Rehabilitation 
(by County• 1970) 

Montgomery 19,389 
Greene 4,634 
Miami 4,648 
Preble 2,370 
Darke 3,708 
Total 34,749 
Source: MVRPC estimates 

IV 

CONCLUSIONS 

I. The MVR is presently in need of some 16,000 new 
housing units. 

2. Of these, more than 14,000, or 89% are needed for low 
and moderate income families. 

3. In addition, nearly 35,000 dwolling units are in need of 
rehabilitation to make them fully a part of tho usable 
housing supply. 

mailto:Vacancy@4.0'l6
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Exhibit No. 3 

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON. D.C. 20503 

February 9, 1971 CIRCULAR NO. A-95 
Revised 

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS 

SUBJECT: Evaluation, review, and coordination of Federal 
and federally assisted programs and projects 

1. Purpose. This Circular furnishes guidance to Federal 
agencies for added cooperation with State and local govern
ments in the evaluation, review, and coordination of Federal 
assistance programs and projects. The Circular promulgates
regulations (Attachment A) which provide, in part, for: 

a. Encouraging the establishment of a project notifica
tion and review system to facilitate coordinated planning on 
an intergovernmental basis for certain Federal assistance 
programs in furtherance of section 204 of the Demonstration 
Cities and Metropolitan Development Act of 1966 and Title IV 
of the Intergovernmental Cooperation Act of 1968 (Attach~ 
ment B). 

b. Coordination of direct Federal development programs
and projects with State, regional, and local planning and 
programs pursuant to Title IV of the Intergovernmental 
Cooperation Act of 1968. 

c. Securing the comments and views of State and local 
agencies which are authorized to develop and enforce.environ
mental standards on certain Federal or federally assisted 
projects affecting the environment pursuant to section 
102(2) (C) of the National Environmental Policy Act of 1969 
(Attachment C) and regulations of the Council on Environmental 
Quality. 

This Circular supersedes Circular No. A-95, dated July 24, 
1969, as amended by Transmittal Memorandum No. l, dated 
December 27, 1969. It will become effective Aprill, 
1971. 

(No. A-95) 
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2. Basis. This circular has been prepared pursuant to: 

a. Section 40l(a) of the Intergovernmental cooperation 
Act of 1968 which provides, in part, that 

"The President shall ... establish rules and 
regulations governing the formulation, evaluation, 
and review of Federal programs and projects having 
a significant impact on a~ea and community develop
ment ... " 

and the President's Memorandum of November 8, 1968, to the 
Director of the Bureau of the Budget ("Federal Register," 
Vol. 33, No. 221, November 13, 1968) which provides: 

"By virtue of the authority vested in me by 
section 301 of title 3 of the united states Code 
and section 40l(a) of the Intergovernmental coop
eration Act of 1968 (Public Law 90-577), I hereby 
delegate to you the authority vested in the President 
to establish the rules and regulations provided for 
in that section governing the formulation, evaluation, 
and review of Federal programs and projects having a 
significant impact on area and community development, 
including programs providing Federal assistance to 
the States and localities, to the end that they shall 
most effectively serve these basic objectives. 

"In addition, I expect the Bureau of the Budget 
to generally coordinate the actions of the depart
ments and agencies in exercising the new authoriza
tions provided by the Intergovernmental cooperation 
Act, with the objective of consistent and uniform 
action by the Federal Government." 

b. Title IV, section 403, of the Intergovernmental coop
eration Act of 1968 which provides that: 

"The Bureau of the Budget, or such other agency 
as may be designated by the President, shall prescribe 
such rules and regulations as are deemed appropriate 
for"the effective administration of this Title." 

(No. A-95) 
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c. Section 204 (c) of the Demonstration Cities and 
Metropolitan Development Act of 1966 which provides that: 

"The Bureau of the Budget, or· such other agency 
as may be designated by the President, shall pre
scribe such ruies and regulations as are deemed 
appropriate for the effective administration of 
this section," and 

d. Reorganization Plan No. 2 of 1970 and Executive Order 
No. 11541 of July 1, 1970, which vest all functions of the 
Bureau of the Budget or the Director of the Bureau of the 
Budget in the Director of the Office of Management and Budget. 

3. Coverage. The regulations promulgated by this Circular 
(Attachment A) will have applicability to: 

a. Under Part I, all projects (or significant changes 
thereto) for which Federal assistance is being sought under 
the programs listed in Attachment D. Limitations and provi
sion for exceptions are noted therein. 

b. Under Part II, all direct ~ederal development activi
ties, including the acquisition, use, and disposal of Federal 
real property. 

c. Under Part III, all Federal programs requiring, by 
statute or administrative regulation, a State plan as a 
condition of assistance. 

d. Under Part IV, all Federal programs providing assist
ance to State, local, and regional projects and activities 
that are planned on a multijurisd1ctional basis. 

4. Inquiries. Inquiries concerning this Circular may be 
addressed to the Office of Management and Budget, Washington,
D. c. 20503, telephone (202) 395~3031 (Government dial code 
103-3031). 

GEORGE P. SHULTZ 
Director 

Attachments 

(No. A-95) 
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ATTACHMENT A 
Circular No. A-95 

Revised 

REGULATIONS UNDER SECTION 204 OF THE DEMONSTRATION 
CITIES AND METROPOLITAN DEVELOPMENT ACT OF 1966, 
TITLE IV OF THE INTERGOVERNMENTAL COOPERATION ACT 
OF 1968, AND SECTION 102 (2) (C) OF THE NATIONAL 

ENVIRONMENTAL POLICY ACT OF 1969 

PART I: PROJECT NOTIFICATION AND REVIEW SYSTEM 

1. Purpose. The purpose of this Part is to: 

a. Further the policies and directives of Title IV of 
the Intergovernmental cooperation Act of 1968 by encouraging 
the establishment of a network of State, regional, and metro
politan planning and development clearinghouses which will aid 
in the coordination of Federal or federally assisted projects 
and programs with State, regional, and local planning for 
orderly growth and development; 

b. Implement the reguirements of section 204 of the 
Demonstration Cities and Metropolitan Development Act of 1966 
for metropolitan areas within that network: 

c. Implement, in part, requirements of section 102(2) (C) 
of the National Enviromental Policy Act of 1969, which require 
State and local views of the environmental impact of Federal 
or federally assisted projects; 

d. Encourage, by means of early contact between applicants 
for Federal assistance and state and local governments and 
agencies, an expeditious process of intergovernmental coordi
nation and review of proposed projects. 

2. Notification. 

a. Any agency of State or local government or any 
organization or individual undertaking to apply for assist-
ance to a project under a Federal p-rogram listed in Attachment 
D will be required to notify the planning and development 
clearinghouse of the State (or States) and the region, if tnere 
is one, or of the metropolitan area -in which the project is to 
be located, of its intent to apply for assistance. Notification 

(No. A-95) 
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will be accompanied by a summary description of the project 
for which assistance will be sought. The summary descriptiQn 
will contain the following information: 

(1) Identity of the applicant agency, organization, 
or individuaL 

(2) The geographic location of the project to be 
assisted. 

(3) A brief description of the proposed project by 
type, purpose, gene~al size or scale, estimated cost, bene
ficiaries, or other characteristics which will enable the 
clearinghouses to identify agencies of state or local govern
ment having plans, programs, or projects that might be affected 
by the proposed projects. 

(4) A brief statement of whether or not an environ
mental impact statement is required and,· if so, an indication 
of the nature and extent of environmental impact anticipated. 

(5) The Federal program and agency under which assis
tance will be sought as indicated in the catalog of Federal 
Domestic Assistance (April 1970 and subsequent editions). 

(6) The estimated date by which time the applicant 
expects to formally file an applica-cion. 

Many clearingliouses have developed notification forms and 
instructions. Applicants are urged to contact their clearing
houses for such information in order to expedite clearinghouse 
review. 

b. In order to assure maximum time for effective coordi
nation and so as not to delay the timely submission of the 
completed application to the-Federal agency, such notifications 
should be sent at the earliest feasible time. 

3. Clearinghouse functions. clearinghouse functions include: 

a. EValuating the significance of proposed Federal or 
federally assisted projects to state, areawide or local plans 
and programs, as appropriate. 

(No. A-95) 
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b. Receiving and disseminating project notifications 
to appropriate State agencies in the case of the state 
clearinghouse and to appropriate local governments and agencies 
in the case of regional or metropolitan clearinghouses; and 
providing liaison, as may be necessary, between such agencies 
or bodies and the applicant. 

c. Assuring, pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 1969, that appropriate 
State, metropolitan, reg~onal, or local agencies which are 
authorized to develop and enforce environmental standards are 
informed of and are given opportunity to review and comment on 
the environmental significance of proposed projects for which 
Federal assistance is sought. 

d. Providing, pursuant. to Part II of these regulations, 
liaison between Federal agencies contemplating direct Federal 
development projects and the State or areawide agencies or 
local governments having plans or programs that might be 
affected by the proposed project. 

4. Consultation and review 

a. state, metropolitan, and regional clearinghouses may 
have a period of 30 days after receipt of a project notifica
tion in which to inform state agencies, other local -or regional 
bodies, etc., that may be affected by the project (including 
agencies authorized to develop and enforce environmental 
standards) and to arrange, as may be necessary, to consult 
with the applicant on the proposed project. 

b. During this period and during the period in which the 
application is being completed, the clearinghouse may work 
with the applicant in the resolution of any problems raised 
by the proposed project. 

c. Clearinghouses may have, if necessary, an additional 
30 days to review the completed application and to transmit 
to the applicant any comments or recommendations the clearing
house (or others) may have. 

d. In the case of a project for which Federal assistance 
is sought by a special purpose unit of government, clearing
houses will assure that any unit of general local government, 

(No. A-95) 
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having jurisdiction over the area in which the project is to 
be located, has opportunity to confer, consult, and comment 
upon the project and the application. 

e. Applicants will include with the completed application 
as submitted to the Federal agency: 

(1) Any comments and recommendations made by or 
through clearinghouses, along with a statement that such 
comments have been considered prior to submission of the 
application; .Q!'._ 

,. 

(2) A statement that the procedures outlined in this 
section have been followed and that no comments or recommenda
tions have been received. 

f. Where regional or metropolitan areas are contiguous, 
coordinative arrangements should be established between the 
clearinghouses in such areas to assure that projects in one 
area which may have an impact on the development of a contig
uous area are jointly studied. Any comments and recommenda
tions made by or through a clearinghouse in one area on a 
project in a contiguous area will accompany the application 
for assistance to that project. 

s. subject matter of comments and recommendations. comments 
and recommendations made by or through clearinghouses with 
respect to any project are for the purpose of assuring maxi
mum consistency of such project with State, regional and local 
comprehensive plans. They are also intended to assist the 
Federal agency (or state agency, in the case of projects for 
which the State under certain Federal grants has final proj7 
ect approval) administering such a program in determining 
whether the project is in accord with applicable Federal law. 
comments or recommendations, as may be appropriate, may 
include information about: • 

a. The extent to which the project is consistent with or 
contributes to the fulfillment of comprehensive planning for 
the state, region, metropolitan area, or locality. 

b. The extent to which the project contributes to the 
achievement of State, regional, metropolitan, and local objec
tives as specified in section 40l(a) of the Intergovernmental 
Cooperation Act of 1968, as follows: 

(No. A-95) 
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(1) Appropriate land uses for housing, commercial, 
industrial, governmental, institutional, and other purposes: 

(2) wise development and conservation of natural 
resources, including land, water, minerals, wildlife, and 
others: 

(3) Balanced transportation systems, including 
highway, air, water, pedestrian, mass transit, and other 
modes for the movement of people and goods: 

(4) Adequate outdoor recreation and open space: 

(5) Protection of areas of unique natural beauty, 
historical and scientific interest: 

(6) Properly planned community facilities, including 
utilities for the supply of power, water, and communications, 
for the safe disposal of wastes, and for other purposes; and 

(7) concern for high standards of design. 

c. As provided under section 102(2) (C) of the National 
Environmental Policy Act of 1969, the extent to which the 
project significantly affects the environment including 
consideration of: 

(1) The environmental impact of the proposed 
project: 

(2) Any adverse environmental effects which cannot 
be avoided should the proposed project be implemented: 

(3) Alternatives to the proposed project: 

(4) The relationship between local short term uses 
of man's environment and the maintenance and enhancement of 
long term productivity: and 

(5) Any irreversible and irretrievable commitments 
of resources which would be involved in the proposed project 
or action, should it be implemented. 

(No. A-95) 
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d. In the case of a project for which assistance is 
being sought by a special purpose unit of government, 
whether the unit of general local government having juris
diction over the area in which the project is to be located 
has applied, or plans to apply for assistance for the same 
or similar type project. This information is necessary to 
enable the Federal (or state) agency to make the judgments 
required under section 402 of the Intergovernmental 
Cooperation Act of 1968. 

6. Federal agency procedures. Federal agencies having 
programs covered under this Part (see Attachment D) will 
develop appropriate procedures for: 

a. Informing potential applicants for assistance under 
such programs of the requirements of this Part (1) in pro
gram information materials, (2) in response to inquiries 
respecting application procedures, (3) in pre-application 
conferences, or (4) by other means which will assure 
earliest contact between applicant and clearinghouses. 

b. Assuring that all applications for assistance under 
programs covered by this part have been submitted to appro
priate clearinghouses for review. 

c. Notifying clearinghouses within seven days of any 
action (approvals, disapprovals, return for amendment, etc.) 
taken on applications that have been reviewed by such 
clearinghouses. Where a State clearinghouse has assigned 
an identification number to an application, the Federal 
agency will refer to such identification number in notifying 
clearinghouses of actions taken on the application. 

d. Assuring, in the case of an application submitted 
by a special purpose unit of government, where accompanying 
comments indicate that the unit of general local government 
having jurisdiction over the area in which the project is 
to be located has submitted or plans to submit an application 
for assistance for the same or a similar type project, that 
appropriate considerations and preferences as specified in 
section 402 of the Intergovernmental cooperation Act of 1968, 

(No. A-95) 
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are accorded the unit of general local government. Where 
such preference cannot be so accorded, t~e agency shall 
supply, in writing, to the unit of general local government 
and the office of Management and Budget its reasons therefor. 

7. HUD housing programs. Because of the unique nature of 
the application and development process for the housing 
programs of the Department of Housing and Urban Development, 
a variation of the review procedure is necessary. For HUD 
programs in the 14.100 series listed in Attachment D, the 
following procedure for review will be followed: 

a. The HUD Area or Insuring Office will transmit to the 
appropriate state clearinghouse and metropolitan or regional 
clearinghouse a copy of the initial application for HUD 
program approval. 

b. The clearinghouses will have 15 days to review the 
applications and to forward to the Area or Insuring Office 
ariy comments which they may have, including observations 
concerning the consistency of the proposed project with 
state and areawide development plans and identification of 
major environmental concerns. Processing of applications 
in the Area or Insuring Office will proceed concurrently 
with the clearinghouse review. 

c. This procedure will include only applications in
volving new construction and will apply to: 

(1) subdivisions having 50 or more lots involving 
any HUD home mortgage insurance program. 

(2) Multifamily projects having 100 or more dwell
ing units under any HUD mortgage insurance program, or under 
conventional or turnkey public housing programs. 

(3) Mobile home courts with 100 or more spaces. 

(4) College housing provided under the debt service 
or direct loan programs for 200 or more students. 
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All other applications for assistance under the HUD programs 
in the 14.100 series listed in Attachment Dare exempt from 
the requirements of this Circular. 

8. Reports and directories. 

a. The Director of the Office of Management and Budget 
may require reports, from time to time, on the implementation 
of this Part. 

b. The Office of Management and Budget will maintain and 
distribute ·to appropriate Federal agencies a directory of 
State, regional, and metropolitan clearinghouses. 

c. The Office of Management and Budget will notify 
clearinghouses and Federal agencies of any excepted categories
of projects under programs listed in Attachment D. 
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PART J:J:: DJ:RECT FEDERAL DEVELOPMENT 

l. Purpose. The purpose of this Part is to: 

a. Provide state and local government with information 
on projected Federal development so as to facilitate 
coordination with state, regional and local plans and 
programs. 

b. Provide Federal agencies with information on the 
relationship of proposed direct Federal development projects 
and activities to State, regional, and local plans and pro
grams: and to assure maximum feasible consistency of Federal 
developments with state, regional, and local p~ans and 
programs. 

c. Provide Federal agencies with information on the 
possible impact on the environment of proposed Federal 
development. 

2. coordination of direct Federal development projects with 
state, regional, and local development. 

a. Federal agencies having responsibility for the plan
ning and construction of Federal buildings and installations 
or other Federal public works or development or for the 
acquisition, use, and disposal of Federal land and real 
property will establish procedures for: 

(l) Consulting with Governors, regional and metro
politan clearinghouses, and local elected officials at the 
earliest practicable stage in project or development planning 
on the relationship of any plan or project to the development 
plans and programs of the state, region, or localities in 
which the project is to be located. 

(2) Assuring that any such Federal plan or project 
is consistent or compatible with state, regional, and local 
development plans and programs identified in the course of 
such consultations. Exceptions will be made only where there 
is clear justification. 
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(~) Providing state, metropolitan, regional, and 
local agencies which are authorized to develop and enforce 
environmental standards with adequate opportunity to review 
such Federal plans and projects pursuant to section 102(2) (C) 
of the National Environmental Policy Act of 1969. Any com
ments of such agencies will accompany the environmental impact 
statement submitted by the Federal agency. 

3. Use of clearinghouses. The State, regional, and metropo
litan planning.and development clearinghouses established 
pursuant to Part I will be utilized to the greatest extent 
practicable to effectuate the requirements of this Part. 
Agencies are urged to establish early contact with clearing
houses to work out arrangements for carrying out .the con
sultation and review required under this Part, including. 
identification of types of projects considered appropriate 
for consultation and review. 
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PART III: STATE PLANS 

1. Purpose. The purpose of this Part is to provide Federal 
agencies with information about the relationship of State 
plans required under various Federal programs to state com
prehensive planning and to other State plans. 

2. Review of state plans. To the extent not presently 
required by statute or administrative regulation, Federal 
agencies-administering programs requiring by statute or 
regulation a state plan as a condition of assistance under 
such programs will require that the Governor be given the 
opportunity to comment on the relationship of such state 
plan to comprehensive and other State plans and programs. 
Governors will be afforded a period of forty-five days in 
which to make such comments, and any such comments will be 
transmitted with the plan. 

3. State plan. A state plan under this Part is defined to 
include any required supporting reports or documentation 
that indicate the programs, projects, and activities for 
which Federal funds will be utilized. 
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PART IV: COORDINATION OF PLANNING 
IN MULTIJURISDICTIONAL AREAS 

1. Policies and objectives. The purposes of this Part are: 

a. To encourage and facilitate State and local initiative 
and responsibility in developing organizational and procedural 
arrangements for coordinating comprehensive and functional 
planning activities. 

b. To eliminate overlap, duplication, and competition in 
State and local planning activities assisted or required under 
Federal programs and to encourage the most effective use of 
State and local resources available for development planning. 

c. To minimize inconsistency among Federal administrative 
and approval requirements placed on State, regional, and metro
politan development planning activities. 

d. To encourage the States to exercise leadership in de
lineating and establishing a system of planning and develop
ment districts or regions in each State, which can provide a 
consistent geographic base for the coordination of Federal, 
State and local development programs. 

2. Common or consistent planning and development districts or 
regions. Prior to the designation or redesignation (or approval 
thereof) of any planning and development district or region 
under any Federal program, Federal agency procedures will pro
vide a period of thirty days for the Governor(s) of the State(s) 
in which the district or region will be located to review the 
boundaries thereof and comment upon its relationship to plan-
ning and development districts or regions established by the 
State. Where the State has established such planning and 
development districts, the boundaries of designated areas 
will conform to them unless there is clear justification for 
not doing so. Where the State has not established planning 
and development districts or regions which provide a basis for 
evaluation of the boundaries of the area proposed for designation, 
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major units of general local government and Federal agencies 
administering related programs in such area will also be con
sulted prior to designation of the area to assure consistency 
with districts established under interlocal agreement and 
under related Federal programs. 

3. Common and consistent planning bases and coordination of 
related activities in multijurisdictional areas. Each agency 
will develop checkpoint procedures and requirements for ap
plications for planning and development assistance under 
appropriate programs to assure the fullest consistency and 
coordination with related planning and development being 
carried on under other Federal programs or under State and 
local programs in any multijurisdictional areas. 

The checkpoint procedures will incorporate provisions covering 
the following points: 

a. Identification by the applicant of planning activities 
being carried on for related programs within the multijuris
dictional area, including those covering a larger area within 
which such multijurisdictional area is located, subareas of 
the area, and areas overlapping the multijurisdictional area. 
Metropolitan or regional clearinghouses established under 
'Part I of this Circular, may assist in providing such iden
tification. 

b. Evidence of explicit organizational or procedural 
arrangements that have been or are being established by the 
applicant to assure maximum coordination of planning for such 
related functions, programs, projects and activities within the 
multijurisdictional area. Such arrangements might include 
joint or common boards of directors or planning staffs, 
umbrella organizations, common referral or review procedures, 
information exchanges, etc. 

c. Evidence of cooperative arrangements that have been or 
are being made by the applicant respecting joint or common use 
of planning resources (funds, personnel, facilities, and ser
vices, etc.) among related programs within the areai and 

d. Evidence that p1anni~g being assisted will proceed 
from base data, statistics, and projections (social, economic, 
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demographic, etc.) and assumptions that are common to or 
consistent with those being employed for planning related 
activities within the area. 

4. Joint funding. Where it will enhance the quality, compJ:e
hensive scope, and coordination of planning in multijurisdic
tional areas, Federal agencies will, to the extent practicable 
provide for joint funding of planning activities being carried 
on therein. 

5. Coordination of agency procedures and requirements. With 
respect to the steps called for in paragraphs 2 and 3 of this 
Part, departments and agencies will develop for relevant pro
grams appropriate draft procedures and requirements. Copies 
of such drafts will be furnished to the Director of the Office 
of Management and Budget and to the heads of departments and 
agencies administering related programs. The Office, in con
sultation with the agencies, will review the draft procedures 
to assure the maximum obtainable consistency among them. 
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PART V: DEFINITIONS 

Terms used in this circular will have the following meanings: 

1. Federal agency -- any department, agency, or instrumen
tality in the executive branch of the Government and any 
wholly owned Government corporation. 

2. State -- any of the several States of the United States, 
the District of Columbia, Puerto Rico, any territory or pos
session of the United States, or any agency or instrumentality 
of a State, but does not include the governments of the poli
tical subdivisions of the State. 

3. Unit of general local government -- any city, county, town, 
parish, village,.or other general purpose political subdivision 
of a State. 

4. Special purpose unit of local government -- any special 
district, public purpose corporation, or other strictly limited 
purpose political subdivision of a State, but shall not include 
a school district. 

5. Federal assistance, Federal financial assistance, Federal 
assistance programs, or federally assisted program -- programs 
that provide assistance through grant or contractual arrange
ments. They include technical assistance programs, or programs 
providing assistance in the form of loans, loan guarantees, or 
insurance. The term does not include any annual payment by the 
United States to the District of Columbia authorized by article 
vr of the District of Columbia Revenue Act of 1947· (D.C. Code 
sec. 47-250la and 47-250lb). 

6. Comprehensive planning, to the extent directly related to 
area needs or needs of a unit of general local government, in
cludes the following: 

a. Preparation, as a guide for governmental policies and 
action, of general plans with respect to: 

(1) Pattern and intensity of land use, 
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(2) Provision of public facilities (including trans
portation facilities)and other government services. 

(3) Effective development and utilization of human and 
natural resources. 

b. Preparation of long range physical and fiscal plans 
for such action. 

c. Programming of capital improvements and other major 
expenditures, based on a determination of relative urgency, 
together with definitive financing plans for such expenditures 
in the earlier years of the program. 

d. Coordination of all related plans and activities of 
the state and local governments and agencies concerned. 

e. Preparation of regulatory and administrative measures 
in support of the foregoing. 

7. Metropolitan area -- a standard metropolitan statistical 
area as established by the Office of Management ~d Budget, 
subject, however, to such modifications and extensions as the 
Office of Management and Budget may determine to be appropriate 
for the purposes of section 204 of the Demonstration Cities 
and Metropolitan Development Act of 1966, and these Regulations. 

8. Areawide agency -- an official State or metropolitan or 
regional agency empowered under State or local laws or under 
an interstate compact or agreement to perform comprehensive 
planning in an area: an organization of the type referred to 
in section 70l(g) of the Housing Act of 1954: or such other 
agency or instrumentality as may be designated by the Governor 
(or, in the case of metropolitan areas crossing State lines, 
any one or more of such agencies or instrumentalities as may be 
designated by the Governors of the States involved) to perform 
such planning. 

9. Planning and development clearinghouse or clearinghouse 
includes: 

a. An agency of the State Government designated by the 
Governor or by State law. 
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b. A nonmetropolitan regional comprehensive planning 
agency (herein referred to as "regional clearinghou,se") 
designated by the Governor (or Governors in the case of 
regions extending into more than one State) or by State law. 

c. A metropolitan areawide agency that has been recognized 
by the Office of Management and Budget as an appropriate agency 
to perform review functions under section 204 of the Demonstra
tion Cities and Metropolitan Development Act of 1966. 

10. Multijurisdictional area -- any geographical area compri
sing, encompassing, or extending into more than one unit of 
general local government. 

11. in and develo ment district or region -- a multi-
jurisdictional area that has been formally esignated or 
recognized as an appropriate area for planning under State law 
or Federal program requirements. 

12. Direct Federal develo~ment -- planning and construction of 
public works, physical facilities, and installations or land and 
real property development (including the acquisition, use, and 
disposal of real property) undertaken by or for the use of the 
Federal Government or any of its agencies. 
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ATTACHMENT B 
Circular No. A-95 

Revised 

SECTION 204 OF THE DEMONSTRATION CITIES AND 
METROPOLITAN DEVELOPMENT ACT OF 1966, 

as amended (80· Stat. 1263, 82 Stat. 208) 

"Sec. 204. (a} All applications made after June 30, 
1967 for Federal loans or grants to assist in carrying 
out open-space land projects or for planning or con
struction bf hospitals, airports, libraries, water 
supply and distribution facilities, sewerage facili
ties and waste treatment works, highways, transpor
tation facilities, law enforcement f~cilities, and 
water development and land conservation projects-
within ahy metropolitan area shall be submitted for 
review--

"(l} to ?ny areawide agency which is desig
nated to perform metropolitan or regional planning 
for the area within which the assistance is to be 
used, and which is, to the greatest practicable 
extent, composed of or responsible to the elected 
officials of a unit of areawide government or of 
the units of general local government within whose 
jurisdiction such agency is authorized to engage in 
such planning, and 

"(2} if made by a special purpose unit of local 
government, to the unit or units of general local govern
ment with authority to operate in the area within which 
the project is to be located. 

"(b} (1) Except as provided in paragraph (2) of this 
subsection, each application shall be accompanied (A} by 
the connnents and reconnnendations with respect to the pro
ject involved by the areawide agency and governing bodies 
of the units of general local government to which the 
application has been submitted for review, and (B} by a 
statement by the applicant that such connnents and recom
mendations have been considered prior to formal submis
sion of the application. Such ~onnnents shall include 
information concerning the extent to which the project 
is consistent with comprehensive planning developed or 
in the process of development for the metropolitan area 
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or the unit of general local government, as the case may
be, and the extent to which such project contributes to 
the fulfillment of such planning. The comments and 
recommendations and the statement referred to in this 
paragraph shall, except in the case referred to in para
graph (2) of this subsection, be reviewed by the agency 
of the Federal Government to which ·such application is 
submitted for the sole purpose of assisting it in deter
mining whether the application is in accordance with the 
provisions of Federal law which govern the making of the 
loans or grants. 

"(2) An application for a Federat loan or grant 
need not be accompanied by the comments and recommenda
tions and the statements referred to in paragraph (l)• of 
this subsection, if the applicant certifies that a plan 
or description of the project, meeting the requirements 
of such rules and regulations as may_be prescribed under 
subsection (c), or such application, has lain before an 
appropriate areawide agency or instrumentality or unit 
of general local government for a period of sixty days 
without comments or recommendations th~reon being made 
by such agency or instrumentality. 

"(3) The requirements of paragraphs (1) and (2) 
shall also apply to any amendment of the applicatiqn which, 
in light of the purposes of this title, involves a major 
change in the project covered by the application prior to 
such amendment. 

"(c) The Bureau of the Budget, or such other agency 
as may be designated by the President, is hereby author-
ized to prescribe such rules and regulations as are deemed 
appropriate for the effective administration of this section." 
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TITLE IV OF THE INTERGOVERNMENTAL COOPERATION 
ACT OF 1968 (S2 Stat. 1103) 

"TITLE IV -- COORDINATED INTERGOVERNMENTAL 
POLICY AND ADMINISTRATION OF DEVELOP

MENT AS 
0 

SISTANCE PROGRAMS" 

"DECLARATION OF DEVELOPMENT ASSISTANCE POLICY" 

"Sec. 401. (a) The economic and social development of the 
Nation and the achievement of satisfactory levels of living 
depend upo~ the sound and orderly development of all areas, 
both urban and rural. Moreover, in a time of rapid urbaniza
tion, the sound and orderly development of urban communities 
depends to a large degree upon the social and economic health 
and the sound development of smaller communities and rural 
areas. The President shall, therefore, establish rules and 
regulations governing the formulation, evaluation, and review 
of Federal programs and projects having a significant impact 
on area and community development, including programs provi
ding Federal assistance to the States and localities, to the 
end that they shall most effectively serve these basic 
objectives. Such rules and regulations shall provide for full 
consideration of the concurrent achievement of the following 
specific objectives and, to the extent authorized by law, 
reasoned choices shall be made between such objectives when 
th~y conflict: 

"(l) Appropriate land uses for housing, commercial, 
industrial, governmental, institutional,·. aria-01:her purposes; 

"(2) Wise development and conservation of natural re
sources, includinq land, water, minerals, wildlife, and others; 

"(3) Balanced transportation systems, including high
way, air, water, pedestrian, mass transit, and other modes for 
the movement of people and goods; 

"(4) Adequate outdoor recreation and open space; 

"(5) Protection of areas of unique natural beauty, 
historical and scientific interest; 

"(6) Properly planned community facilities, including 
utilities for the supply of power, water, and communications, 
for the safe disposal of wastes, and for other purposes; and 

"(7) Concern for high standards of design. 

"(b) All viewpoints -- national, regional, State and local 
shall, to the extent possible, be fully considered and taken 
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into account in planning Federal or federally assisted develop
ment programs and projects. State and local government objec
tives, together with the objectives of regional organizations 
shall be considered and evaluated within a framework of national 
public objectives, as expressed in Federal law, and available 
projections of future national conditions and needs of regions, 
States, and localities shall be considered in plan formulation, 
evaluation, and review. 

"(c) To the maximum extent possible, consistent with national 
objectives, all Federal aid for development purposes shall be 
consistent with and further the objectives of State, regional, 
and local comprehensive planning. Consideration shall be given 
to all developmental aspects of our total national community, 
including but not limited to housing, transportation, economic 
development, natural and human resources development, community 
facilities, and the general improvement of living environments. 

"(d) Each Federal department and agency administering a 
development assistance program shall, to the maximum extent 
practicable, consult with and seek advice from all other sig
nificantly affected Federal departments and agencies in an 
effort to assure fully coordinated programs. 

"(e) Insofar as possible, systematic planning required by 
individual Federal programs (such as highway construction, urban 
renewal, and open space) shall be coordinated with and, to the 
extent authorized by law, made part of comprehensive local and 
areawide development planning." 

;'FAVORING UNITS OF GENERAL LOCAL GOVERNMENT" 

"Sec. 402. Where Federal law provides that both special
purpose units of local government and units of general local 
government are eligible to receive loans or grants-in-aid, 
heads of Federal departments and agencies shall, in the ab
sence of substantial reasons to the contrary, make such loans 
or grants-in-aid to units of general local government rather 
than to special-purpose units of local government." 

"RULES AND REGULATIONS" 

"Sec. 403. The Bureau of the Budget, or such other agency 
as may be .designated by the President, is hereby authorized to 
prescribe such rules and regulations as are deemed appropriate 
for the effective aai.!nistration of this title." 
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ATTACHMENT C 
Circular No. A-95 

Revised 

SECTION 102' (2') (C) OF THE· NATIONAL ENVIRON
MENTAL POLICY ACT OF '1969' '('8'3' Stat. ,853) 

"Sec. 102. The Congress authorizes and directs that, 
to the fullest extent possible; (1) the policies, regulations, 
and p~blic laws of the United States shall be interpreted and 
administered in accordance with the policies set forth in this 
Act, and (2) all agencies of the Federal Government shall-- .... 

"(C) include in every reconunendation or report 
on proposals for legislation and other major Federal 
actions significantly affecting the quality of the 
human environment, a detailed statement by the respon
sible official on--

"(i) the environmental impact of the proposed 
action, 

"(ii) any adverse environmental effects which 
cannot be avoided should the proposal be implemented, 

"(iii) alternatives to the proposed action, 

"(iv) the relationship between local short-term 
use of man's environment and the maintenance and 
enhancement of long-term productivity, and 

"(v) any irreversible or irretrievable conunitments 
of resources which would be involved in the proposed 
action should it be implemented. 

"Prior to making any detailed statement, the responsible Federal 
official shall consult with and obtain the conunents of any 
Federal agency which has jurisdiction by law or special exper
tise with respect to any environmental impact involved. Copies 
of such statement and the conunents and views of the appropriate 
Federal, State, and local agencies, which are authorized to 
develop and enforce environmental standards, shall be made 
available to the President, the Council on Environmental 
Quality and to the public as provided by section 552 of Title 5, 
United States Code, and shall accompany the proposal through 
the existing agency review processes; .... " 
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ATTACHMENT D 
Circular No.A-95 

Revised 

COVERAGE OF PROGRAMS UNDER ATTACHMENT A, PART I 

1. Programs are listed below pursuant to section 204 of the 
Demonstration Cities and Metropolitan Development Act of 1966 
and the Intergovernmental Cooperation Act of 1968. They are 
referenced by Catalog of Federal Domestic Assistance identifi
cation numbers. 

2. Heads of Federal departments and agencies may, with the con
currence of the Office of Management and Budget, exclude certain 
categories of projects. or activities under listed programs from 
the requirements of Attachment A, Part I. 0MB concurrence will 
be based on the following criteria: 

a. Lack of geographic identifiability with respect to 
location or impact (e.g., certain types of technical studies): 

b. Small scale or size: 

c. Essentially local impact (within the applicant juris
diction): and 

d. Other characteristics that make review impractical. 
0MB will notify clearinghouses of such exclusions. 

3. Covered programs 

Department of Agriculture 

Farmers Home Administration 

10.400 Comprehensive Areawide Water and Sewer 
Planning Grants 

10.409 Irrigation, Drainage and Other Soil and 
Conservation Loans 

10.412 Recreation Association Loans 

10.414 Resource Conservation and Development 
Loans 
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10.418 Water and Waste Disposal Systems for 
Rural Communities 

10.419 Watershed Protection and Flood Preven
tion Loans 

soil Conservation Service 

10.901- Resource Conservation & Development 

10.904 Watershed Protection & Flood'l>revention 

Department of Commerce 

Economic Development Administration 

11.300 Economic Development -- Grants and Loans 
for Public Works and Development 
Facilities 

11.302 Economic Development Planning Assistance 

11.303 Economic Development Technical Assistance 

Department of Defense 

Department of the Arnw, Office of the Chief of 
Engineers 

12.101 Beach Erosion Control 

12.106 Small Flood Control Projects 

12.107 Small Navigation Projects 

12.108 Snagging and Clearing for Flood Control 

Department of Health, Education, and Welfare 

Environmental Health Service 

13.001 Air Pollution Control Program Grants 
(Planning Oniy) 1/ 

YThese programs are administered by the new Environmental Pro
tection Agency for which there is as yet no separate Catalog 
listing. 
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13.014 Solid Wastes Demonstration Grants 1/ 

13.015 Solid Wastes Planning Grants 1/ 

Health Services and Mental Health Administration 

13.206 Comprehensive Health Planning -
Areawide Grants 

13.219 Health Facilities Construction 
Diagnostic and Treatment Centers 

13.220 Health Facilities Construction 
Hospitals and Public Health Centers 

13.221 Health Facilities Construction -- Long
Term Care Facilities 

13.222 Health Facilities Construction 
Rehabilitation Facilities 

13.235 Mental Health--· Community Assistance 
Grants for Narcotic Addiction 
(Construction Only) 

13.236 Mental Health -- Construction of Commun.i.ty 
Mental Health Centers 

13.249 Regional Medical Programs -- Operational 
and Planning Grants (Planning and 
Construction Only) 

National Institutes of Health 

13.340 He th Professions Facilities Construction 

13.350 Medical brary Assistance -- Regional 
Medical Libraries 

13.369 Schools of Nursing Facilities Con-
struction 

1/ These programs are administered by the new Environmental 
Protection Agency for which there is as yet no separate 
catalog listing. 
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Office of Education 

13.408 

13.456 

13.457 

13.458 

13.459 

13.477 

13.487 

13.493 

Construction of Public Libraries 

Higher Education Academic Facilities.-
State Comprehensive Planning 

Higher Education Academic Facilities 
Construction -- Interest Subsidization 

Higher Education·Academic Facilities 
Construction -- Public and Private 
colleges and Universities 

Higher Education Academic Facilities 
Construction -- Public Community 
Colleges and Technical Institutes 

School Assistance in Federally Affected 
Areas -- Construction 

Supplementary Education Centers and Ser
vices (Construction Only) 

Vocational Education -- Basic Grants to 
States (Construction Only)

\ 
Social and Rehabilitation Service 

13.711 

13.716 

13.746 

Juvenile Delinquency Planning, Prevention, 
and Rehabilitation (Planning and 
Construction Only) 

Mental Retardation Community Facilities 
Construction 

Vocational Rehabilitation Services -
Basic Support (Construction Only) 
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Department of Housing and Urban Development 

Housing Production and Mortgage Credit/FHA 

(Note: The following programs are subject to the limitations 
and procedures set forth in paragraph 7, Part I, of 
the Circular.) 

14.100 Col-lege Housing Debt Ser.vice 

14.101 College Housing Direct Loans 

14.103 Interest Reduction Payments - Rental and cooperative 
Housing for Lower Income Families (236) 

14.105 Interest Subsidy 
(235 (i)) 

- Homes for Lower'Inc6me Families 

14.112 Mortgage Insurance - co~struction, or Rehabilitation 
of condominium Projects (234Xd)) 

14.115 Mortgage Insurance 
erative Projects 

- Development· of Sales Type coop-
(213) 

14.117 Mortgage Insurance - Homes (203(b)) 

14.118 Mortgage Insurance 
(203 (b)) 

- Homes for Certified Veterans 

14.119 Mortgage Insurance - Homes for Disaster Victims (203(h)) 

14.120 Mortgage Insurance Homes 
Families (221 (d) (2) ) 

for Low and Moderate Income 

14.121 Mortgage Insurance - Homes in outlying ~reas (203(i)) 

14.122 Mortgage Insurance 
(220 homes) 

- Homes in Urban Renewal Areas 

14.124 Mortgage Insurance 
Housing (213) 

- Investor Sponsored cooperative 
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14.125 Mortgage Insurance - Land Development and New 
Communities (Title X) 

14.126 Mortgage Insurance 
Projects {213) 

Management Type cooperative 

14.127 Mortgage Insurance - Mobile Home courts (207) 

14.134 Mortgage Insurance - Rental Housing (207) 

• 14.135 Mortgage Insurance Rental Housing for Low and 
Moderate Income Families (22l{d)(4) 

14.136 Mortgage Insurance - Rental Housing for Low and 
Moderate Income Families - Below Market Interest 
Rate (221 (d) (3)) 

14.137 Mortgage Insurance - Rental Housing for Low and 
Moderate Income Families, Market Interest Rate 
{221 (d) (3)) 

14. ;t.38 Mortgage Insurance - Rental Housing for the 
Elderly (231) 

14.139 Mortgage Insurance - Rental Housing in Urban 
Renewal Areas (220) 

14.146 Public Housing - Acquisition, Construction, Rehabil·i
tation (New Construction Only) 

14.149 Rent Supplements - Rental Housing for Low Income 
Families 

Metropolitan Planning and Development 

14.200 Basic Water and Sewer Facilities Grants 

14.203 Comprehensive Planning Assistance 

14.204 Historic Preservation Grants 

14.207 New communities -- Loan Guarantees 
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14. 208 

14.209 

14.210 

14.214 

Model 

14. 300 

Renewal 

14.602 

14.606 

14.609 

New Communities -- Supplementary Grants 

Open Space Land Acquisition and Develop
ment Grants 

Public Facility Loans 

Urban Systems Engineering Demonstration 
Grants 

Cities Administration 

Model Cities Supplementary Grants 

and Housing Management 

Community Renewal Planning Grants 

Neighborhood Development 

Urban Re newal Projects 

Department of the Interior 

Bureau of Outdoor Recreation 

15.400 Outdoor Recreation Financial Assistance 

14.401 Outdoor Recreation Planning 
Assistance 

-- Financial 

Bureau of Reclamation 

15.501 Irrigation and Drainage Systems Loans 

15.503 Small Reclamation Projects 
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Federal Water Pollution Control Administration 

15.700 Construction Grants for Wastewater 
Treatment Works 1/ 

15.701 Water Pollution Control -- Comprehensive 
Basin Planning Grants 1/ 

15.707 Water Pollution Control -- State and 
Interstate Program Grants 1/ 

National Park Service 

15.904 Historic Preservation 

Department of Justice 

Law Enforcement Assistance Administration 

16.500 Law Enforcement Assistance -- Comprehensive 
Planning 

16.501 Law Enforcement Assistance -- Discretionary 
Grants 

16.502 Law Enforcement Assistance -- Improving and 
Strengthening Law Enforcement 

Department of Labor 

Manpower Administration 

17.205 Cooperative Area Manpower Planning System 

1/ These programs are administered by the new Environmental 
Protection Agency for which there is as yet no separate 
Catalog listing. 
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Department of Transportation 

Federal Aviation Administration 

20.102 Airport Development Aid Program 

Federal Highway Administration 

20.201 Forest Highways 

20.204 Highway Beautification -- Landscaping 
and Sceniq Enhancement 

20.205 Highway Pl~nning and Construction 

' 20.206 Highway Planning and Research Studies 

20.209 Public Lands-Highways 

20.211 Traffic Operations Program to Increase 
Capacity and Safety (Construction Only) 

Urban Mass Transportation Administration 

20.500 Urban Mass Transportation Capital Improvement 
Grants (Planning & Construction Only) 

20.501 Urban Mass Transportation capital Improvement 
Loans (Planning & Construction Only) 

20.505 Urban Mass ~ransportation Technical Studies 
Gr~nts (Planning and construction Only) 

Appalachian Regional Commission 

23.003 Appalachian Development Highway System 

23.004 Appalachian Health Demonstrations (planning and 
construction only) 

23.008 Appalachian Local Access Roads 

(No. A-95) 



23.010 Appalachian Mine Area Restoration 

23.012 Appalachian Vocational Education Facilit'ies 

National Science Foundation 

47.036 Intergovernmental Science Programs 

Office of Economic. Opportunity. 

49.002 Community Action Operations (excluding admini
stration, ~esearch, training and technical 
assistance, and evaluation). 

Water.Resources council 

65.001 water Resources Planning 

(No. A-95) 

\ 
I 
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Exhibit No. 4 

PROHIBITION OF DISCRIMINATION 

Passed (4-2) on 9/23/69 

lly No.➔ 
E.NACTUiG CHAPTER 501 OF THE CODJ.FIED ci~L)l.lmt;ES, rn CON
FORM~NCE WIT.!! Aro'l:CUl I OF TB:e: OHIO CONSTJ.TU-TICN OF 1851 
DESIGw;~TIID AS THE "BlLL OF Rr~S"·TO PRO'al:BT.T DISCIU:M
!.NATION :rn THE SALE. RENT.Ar.. LF.ASJ:NG, OR F.l:NANCUIG OF REAL 
l?.RO!?ERTY, OR iN EM!?LOYMENT. PRAC'l'ICES • OR EDUCl'.'r!ONAL 
INSTITUTIONS,, BF.CAUSE OF RELIGION, CREED, RACE, COLOR, S:€:X, 
NATION.l-Ur ORIGIN OR ANCESTRY: AND TO :iml¼CT SEC'l'IOM 501. 99 TO 
P:ROV:ID:.: FOR A PENALTY FOR A "v-:i:OLATION OE' t..'HP,k"l'ER 501. 

WHEREAS, Article I of the Ohio Constitution of 1851 designat&:l as the 
•m.11 of Rights" and the First Section thereunder entitled "Inalienable 
Rights" states in part that all men have certain .inal.ienahle rights 
among which are those of enjoying, acquiring, possessing and protecting 
property, and 

liBERE.'\S, Freedom of Choice in housing is required by the State Constitution 
and impo.i:tant to all citizens and their families,.- and 

WHEREAS, such freedom may not be denied on the basis of Religion, Creed, 
Race, Color, Sex, Na·tional Origin or Ancestry, and 

WHEREAS, if acts of discrimination in housing, employment, or education 
occur, they will directly increase the costs of government and adversely 
affect the continuing growth, progress and development of the City of 
Kettering, 

NOW THEREFORE, Be It Ordained by the Council of the City of Kettering, 
State of Ohio: 

Section 1 2 That Chapter 501 of the Codified Ordinances entitled •Eg_ualit~ 
of OccupancyA ~r~ to read as follows: 

501.0l DFJi'nllT:ION-;; 
As used in this C'napter. the following terms shall have 

the meanings described in this Section unless the context 
requires otherwise: 

(a) •Person selling real property• includes individuals, 
partnerships, associations,-organizations, trustees, corporations, 
agents, legal representatives, receive-rs and other organized 
groups of persons that: 

(l) sell real property whether improved or unimproved. 
(2) lease or rent real prope.i:ty in a single building 

consisting of one or more housing units. 

(b) •Purchaser• includes any occupant, prospective occupant, 
lessee or tenant,prospective lessee, or tenant. buyer or prospective 
~uye:r. 
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501.01 J)f:Fl:NlTIONS l,Continue,ii 

(c) •~.inancial :i:r,st;.i tutlon • i.:,a.l ,:df.•f> an·, :i.ndividual or 
ir,dlviduals, pa:ctnerships, asso..:5.atiorw. m::ganJ.zations, trustei,i,, 
corp,:,rat:ions, agenl:s, J.P.g.;l repnisen::at.l.vos, :z:uceivers or ' 
ot;l1er organl;zed groups of persons 1·eg,1la:tly ;:,ngaged :1.n the 
busines.s of_ lending money or gu'a:cam:e,:ing loans on real p:z:ope:z:ty. 

(d) "Insurer- includes. any indiv!dual or indiv:i.duals, 
pa:i:cr,erships, associations, organizatl.ons, t:cuscees, corporation;;, 
ag!!nts, le9o1l :cep.z:esentatives, receive·ts or other organized 
groups of persons regularly engaged in the business of issuing 
C<'uualty j_n;mrance policies or title in,m:z:ance policJ.es on xeal 
prDpe:cty. • 

~e) Housing unit - any building, .s\:1:uct.ure or part t:be.r:c:of: 
w!ncb. i.s uaed o:c occupied or is int.ended. artanged o:r: designe<l 
,;.c, :o., used or occupied as the :x:eside!Ws? o:i: sleeping place of 
:,r.e family as defined ln Sectic;m 92L,:7 of t.he Codified Ordinan;,;,.• 

(::} "Disc.r.iminate• or •oiscrimirn.,:ion" includes an_y distinctiNl 
t,t di.1:fe.t.ence in treatment bas~d on U:•t~ telig.iori" creed, color, 5,.1:x, 

r~r;r?., n11tional origin or ilncest:ry of :::. persO;,o 

$01.02 l.'ROHIBI.TED ACT.S. 
(a} llo !,>erson selling :x:eal p:ropert;y shall eolgly bec2tuse 

<-f z:.,-11-,J.i.on,, c.reed, coloJ:. :t<lce, sex. nat.ional. oxigin ox ancesl::i;y 
~) £ ,l\JY pex:..son: 

i i..:r Re.fuse to sell., le«1se. or i::ent. t!Hl,:! xeal !>roperty 
to a p1n::chaser,. 

~;!} EvlC't from or deny OC'cupancy t:c a purchaser of 
any real property. 

{3) Make any distinction, discrimination, or restriction 
agni.ust a pur.cbaser in the sale, :r<m,t:al., price, terms, 
conditions, or privileges relating to the sale, 
rental. lease, occupancy of real prope:cl.y, o.c in 
the furnishing of: any facili'ties or services in 
connection tb-er~i.th. 

(4} Re.fuse to simw ~ny :i:eal p.toperty or· otherwise attempt. 
to pre,,ent: tl,e sale, rental, oi: lease of any :teal 
pr~perty ~o a purchaser. 

{:'::>)No.person se'lling real property .ahall publish, circulate, 
:..~:sne, or display, or cause to be puhllshed, circulat:ed, issued, 
o.t: <:lh•played, any communication, not.ic:e, advert:ist:ment, o:z: sign 

https://tb-er~i.th
https://z:.,-11-,J.i.on
https://policJ.es
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~vl. OZ(b} (C<mJ:inucdi 
:,i ,1i1y 'Jdnr] :rc,lating to the aale,, r!!'nlaJ., or leauinq of .r.eal 
p';,.perl:y •,rhlch indicates an~ proeferen~, limitation, specifi
c~t.;011 ,-,.c diacrimination based on re1igion, cre<ad, color, sex·, 
,:;,<e, 1,1ition;;.l. c,rigin or ancestry of a percon. 

,[,~) No .financial io~ti•.ur.:ion sn,,U dh•cdminatc iu the 
gr.;,:r.\:l n9, witbhol-:iing, e~tendi11g, or r,m..,,,,fng ox in· the f:(·.:.1.ni1 
ct th~- r1tt.e~, te:r.ma, 01. conditions of .,;ny financial 11s11i&tance 
sought. by an applicar,t or applic,;nts for the puxchnse, constxuc_tion, 
rellabili t:;2t:ion. 7.P.p,dr. or ~int·ec,,;i'1ce o.t'. any real pxopexty or 
:l.inpri::la'e111ents t:l\e,'!:'o:rt bec;)uae' of t'.he r.:-i1.qio11, creed, color, sex, 
.tu<:c, i,aLior.aI od.g.:.n or .ancestx:y oi: tt,e ap~l.ic1mt. or applic:1mta 
c,.r tlu~ir f.uroi 1:V 

{dl r?o pexson ox: persons rurnll r.-::;1r,,pii:e, Fsosi.st, induce, i;-1.

,c·i.te o:r cot.n:ca a~1otlie.t peraoxs tv ,....;nr.-nd. t ~t1 ac:t 01~ en,;ag,1 in a 
p.c.aci:ic"' tbai:. v1.olatcs this nectior, N)J: ,mgage in .economic or 
ol"i•~•- n·pns;;.l,; >1~o1.lnst a pe!:'!On or b-,&inesa fixm for comply.£ng 
1.i,. th t{. .iH :Cs<";-'i;',.. 

i_ej ih-, taG!.U:l.!J: sl-u1l! dis1..~:..:.i.rn:i.nc;i:e i11 the issUanceo ir.suxiO•-r .. 
,-;xteooin£!. !J:::,mtlAg ct :.:.e.nm,.n,g o, in ,l1a f:licing of rates, 
p-::e1!iiums~ tr;-r:e.s or c-:.,riCi-1.ti.ons of any {;°iSttol.ty insuxance policy 
v: tit.le' \.osu:-ilncn policy J:or t.l,ct eali?., pu;:cliase.- rental.· 0 leasirtg 
or ccmst.,uct:i.on of. any x:el'Zl prope:rt:y ox imptov·ement thereon. 

1,r; ri: c,;J;a.t I he unh<,;£'.u1--~· 
, l 1 E'ac .?! lab::..::: u;.t:i.o;; be,:;-,::1ur.e ()f. ~acer Cieed, colOlis 

n":.-ct.1. 1,t·,h-:l nfi:-;iri o~ a.rlc~:1!:<Jty, 
{aj 1/o deny iull; ;i.r,d equ~J me1t,bex13l'iip :tights to an 

"i'?llc,1nt f:or member.ship o:I'. a me1nher: 
{b) To expel a l)lemb"r. f1•ora: membe:tshipf 
(c~ To discriminate against a member or applicant with 

:z:egped. to l1ire, tenure, referral, apprenticeship, com
p~na~tion, teems. ·upgxaaing. ot ~ther conditions or 
ptivifegcis of employment: 

{d I To de. m: to cowni't any oti1e:s: act. with xespect to 
a me,~ber ~,.c: -~j>plicant which arises out of. ox is activated 
by, consid•natiqr, of rac~ <:<raed, cc<lor, national origin 
or ancettry·• 
t2} For an ,;,mployect. 'because of r::ice, creed, coior, nation

al o.c:J.gin O.! ,311::e,:it,r;,, 

(~} To ;·etus:P. \:o ntu, .?on npplic,mt for emploi-ment: 
~b) To cU 861'\arg_e 8ft ,~'.impl,>}'~~! 

https://unh<,;�'.u1
https://ccmst.,uct:i.on
https://iSttol.ty
https://Fsosi.st
https://i,aLior.aI
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50l.02if) {Con•.ir,ued) 
(ci) To discrim.tnate ..gaj.nst '2n P.rrtploye,;- "'1t:h 2.espe,:, 

•to hi%e-c tenures zippr.~ntice!~h.lp, c1,.·m1pc-r..s:at:lon. t:crm~ 
,upgrading. or ot:lmi: condi-t";,.,n,, 01 ;?.:i:.lvll eges of ,ei~;;,l •>y· 
m·entr • 

(d) :l'o de o:r 1..0 cor;imH. ,,_;-.i oUu~r llct "'.lt:l"! reupi;ct 
to an einplnyr,,e in: :1ppl J.c,,nr. .,,ilc:ii. «.:ie.c.; out o.f. ox: .!.,; 
ac:ti'1'atcd by .. conel.dr-;'.f.~1.ion?i or r.a-:~J;-!~ C't'eC?.cl,. c~~lol:o 
national. 01:igin oi: ;;nce:,i~.ry. 
(3) For an employrr.>1<t1L .agency, bee,. e of. r.ace-, ,~.r'?ed,· 

color, national orig.in- ,,1: 11n,;:,1st:::y. 
(a) To .refua"' or. fnil to a.1~~•::epi:, 1!<.<gi:atf:r, p:op,srr..l.y 

clasoify, or ,:~fer· ·or cu,ploy,nenJ; :any p;,,r.;,oni 
{b} To comply -with &i,y i::s.,quE!IJt by any ;,n;ploye,:. t'o, 

r-=.t:erral of l:lpplicant:2 if" the r'a!qUP.st indical:f:ll dirP.cl:l._; 
o:r imH.cectly th'-it the employer desi:c.es any l:l.,n.i::.;,1:ir.m 
of applicarata to pe.r11ona of pa.rt i.cular .racia-1, n;liglt,u,., 
o:c national cha:i:acterist.lco o,; • in :my othe:r way fa.ll.rt 1:,. 
,::,,mpl}' with ·the :tequir,]m:;;nt11 of tn.ia dl'i1ptex:~ 

1.::) To do, or "to cmr.:i,it ,;my ot11er ~ct. wit.lt r-eepei:,t; 
t.o an i:lpplicilnt fo1: .1:ef.~xral or i!mployruent ,,i.h.tch ~ri~.1.s 
out: of, ox is activated 11.:ti- coru~.i.l(~r~t,.i.ons of :t~ir.:,~; 
<:tc:ed, eoJ.oi:. national o,ig:i.!l ,n micc•ol.:.ry. 
(4) For d:ti}, iuboi: un: ,:n .1 empl{1y,i;:, .emplt[•tloent ·agt-:ncy'" 

or ot.h<=r. pe:rso11 to require .sny i<pp.U.c,!nt or employee t:o fu:z:11ls·t 
i.nfo.c1Gl!tion :ce.;p~..et:ing l1is .r:ace. c.1:.:-E!d, color, 11aciom1l o;:igin 
!)?: ancestry, ,oxcept whei:e r«qui:r:ed .by a go·Q·;e,rnmental agency. 

(5) .For any person to ci~c:ulate or pnb1ia11 any notice 
or ad,i·,.rt:isemP.nt relating .to employm,mt ox mer:iber.nli·ip fn a 
labor union which indicates direct1,, c.t: l.idi;r.,ctly ,iny pref"', 
~r;oe, linll.J:ation, spec'i£ieat:ion, ox disc.riminat:l.on based upo1·, 
race, creed, color, national origi~ or anc~atry. 

The provisions of this section sha.il ,apply t., a joint 
labor-industry apprenticeship collllllittee or board and-to each 
individua·l 111embe:r .thereof notwithstanding the ·employer. me!ilbcrn 
of sucl1 committee' or board c!lre not in tact the employc.r of ail 
apprentice against ~bom an act of die ·rimination has been 
committed, to the extent the members 0£ such coamittee or 
b·oard participate in· the act of discrimination. 

(g) No person shall .:b.scx:iminate, on g:tounds ot race, creed, 
c.'olor, national origi,i ox: lliUcasl::ty, "ll•itn respc!ct to, access t.o, u~si 
of. or benefit. fr0111 any inst.itul:.ion of e<iucatioti oi publlc ,acrvlee>J 
and facilities or pur,lie i:ec:rea<.io?, l"•Jndercd in cr>nm::ct:i.or, ther,.w.tt;;, 
el<cept that a aeh6ol op~r~ted by " ..., Lig:L~•lll!I d.z,iorilinzt·i.<)11 iu:,y :1eg•.1i ~., 
maaibe.tship in !Jech dun·nmi::-i<!t.ion a& 11 c:011dH:.ion ,jf enrollm,ml:, pi;o•·· 
v.ided sud, ,:eq,1.i.rem,,r,t. la s;-!.uc:ro l_l{'t»:, all ;:;p·,,lic«rtt:n. 

https://ther,.w.tt
https://cr>nm::ct:i.or
https://i:ec:rea<.io
https://disc.riminat:l.on
https://ad,i�,.rt:isemP.nt
https://micc�ol.:.ry
https://fa.ll.rt
https://desi:c.es
https://r'a!qUP.st
https://nce:,i~.ry
https://C't'eC?.cl
https://zippr.~ntice!~h.lp
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501.02 (Continued} 
(h) To induce or attempt to induce the sale or listing for 

s~l~ of a housi.n"g accommodation by representing that a change has 
occur.i:ed or will or may occur ·with. respect i:o the racial, xeligious, 
or ethnic composition of the block. neigbboxhood, or area in which 
the propert_y is located; • 

To induce or attempt to induce the sal~ or listing for sal@ 
of a housing accommodation by representing that the presence or 
anticipated presence of persons ox any particular race, religion, 
or national origin in the area -will or may result in, 

(1) The lowering of property values. 
(2) A change in the ;cacial, ;celigious, or ethnic compo

sition of the block, neighborhood ox area in which the property 
is located. • 

(3) An increase in criminal or antisocial behavior in 
the area. 

{4) A decline in the quality of the schools serving 'the 
a.tea., 

{5) To make any representation to any prospective purchaser 
that any block, neighborhood, or area has, -will, or might 
undergo a change with respect to the religious, racial, or 
uati.onality composition of the block, neighborhood, or area for 
the purpose of discouraging the purchase of a housing accom
modation in a particular area. 

(6) To engage in, or hire, or conspire with others to 
commit acts or activities of any nature, the puxpose of which 
is to harass, degrade, embarrass, or cause economic lossi 

(a) 'l'o an owner who shall offer to provide housing 
accommodations, facilities, or. services to any purchaser 
regardless of race, color, religion, ancestry, or national 
origin of the purchaser, or 

(b} To an owner because such owner has pro,1idcd 
housing-accommodations, facilities or services to a pur
chaser of a particular race, color, religion, ancestry or 
national origin. 

(7) To engage in any economic reprisal against any person 
because that person has fjled a complaint, test:1.fied, assisted 
or participated in any ma;mer in any j,nvestigation, proceeding, 
or hearing under tbs texrns of this Chapter. 

{8} I.ntentionally t.o aid, abet, incite, compel, or coerce 
any person tc engage_ in any of tl1e d:!,sc:r.i.rninato,:,r practices 
defined by ~.his Ch~pter.. 
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501.02 (Continuedj 
{9) To wi.llfully obstxuct o:c prevent any pe:cson from com-

plying wit:h the p:covisions of this Chapte:c, or to xesist, p:ce
vent, impede o:c interfere with t.he commission, ox any or its 
member.a o:c xepresentatives in the pe:cformance of duty under 
this Chapter. , 

UO) If a Real Estate .Bxoke:i:, salesman o:c employee thereof ht..-; 
been found to have commi,tt.ed an unlawful practice under this 
O:cdinance the Real Estate Commission of Ohio and the D:lyton 
Ar~a Board of Realtors shall be notified. 

U} 1,JMITl'aT:i.ONS. 
(1) Nothing in this Ordinance shall requi:ce an order to 

offer property to th~ public at large before.selling, renting 
or. leasing it, nor shall this Ordinance be deemed to prohibit 
owners from giving preference to prospective tenants, lessees 
or buyers for any reason other than religion, race, color, 
nation~l origin or ancestry. 

(2} This Ordinance shall not apply to the rental of any 
rooms or units in dwellings containing living q,~arters occupied 
or intended to be occupied by no more than four (4) families 
living independently of each ot.her, if the owner actually maia
tains and occupies one of such living quarters as bis residence. 

(3) Nothing in this Ordinance shall require an order to 
offe:c property for sale, lease or rental to any person if the 
owner has any reason to believe that such person is not negot.i• 
ating for the purchase, rental or lease of such prope:cty in 
good faith. 

(4) To the rental or lease of any rooming units in a 
llouaing unit, if the o1'1ner or a member of ''-' s family resides 
in tlle housing unit1 or 

_(5} To the rental or lease of any rooming units in a 
house in ~llich the OtrJner oft.he entire house or a member of 
his family resides. 

{j) No person shall }tllowingly and intentionally induce and 
entrap another to commit a violation of this Chapter not 
contemplated by him for the purpose of instituti11g a criminal 
p.rosecution againat him. 

(k) swer!'lbili,t¥.- !f cmy Secrt::i.cm. Sul:division, ?,::::.,graiph. 
Sentence or Clause of this Ordinance is for any reason held invalid or 
unconstitutional, such decisio11 shall not affect any relllllini.ng po:rtion, 
section oz part thezeof. 

I 

https://relllllini.ng
https://Secrt::i.cm
https://commi,tt.ed
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Sccti99__?_"· That Section 501.99 of the Codified Ordinances j_s hereby 
enacted to read as follOVls< 

501.99 PENALTY 
Any person who violates any Sed:ion of this Chapter shall 

be deemed guilty of a misdemeanor and for i:be first offense 
shall be fined not more t.ban $50.00, for a subsequent liJte offense 
not less than $25.00 nor more than $500,00, or i.mp:cisonEil not· 
more than ten (10) days orbot:h. 

Section~~ That this Ordinance shall take full full force and effe~t 
from and after the earliest period provided by law. 

Passed by Council this ______.day of---''--'-~-~--- 1969 

AT'l:EST: 

ROTH WARD, 
Cle:ck. R. J. BAVERST::CK, 

Mayor. 

CER'l:XPICA'J;'i'.:" OF APPP.OVA1, 

JOmil J. AD!U'..S , 
Law Director. 

(Requested by Councilman Ankney) 
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BOARD OF COMMUNITY RELATIONS 

Passed (4-2) on 9/23/69 

l::l;ACT1.N0 SECTIONS 501. 03 loND 501,, 04 t'JF. CEl'f•i·e:n Sf,11 '1'0 
CP.E..l\TJ:! A BOARD OF COMMUNI'.l'Y RELA'l'I{))''(;, ,wm TO J?_;ur,ri:m; FOR 
THE .il\l~J.NISTP.Aci?:tOl.i rum ll!VEST:i:GA'.i:XON 01' CCIMPr,11.:w:rs OR 
\TlOU,TIONS 01? ce:l\P'1'ER 501... • 

w0,,aE:1,S, it is desirable fox tne well-b•lir)~I 'Jf oa:.. comm1.nit:!,· t:o f<l:;t.m: 
and mainta:lncooperative and amicai>le :ce1ations among and bet.1r1een all 
of the citieians of the City of Katl.ering, Ohio, and 

1'.'5.EREAS, t..he fostering and rr,ai.:ntaj.n,i.l)g suc:,h an atmo!li;ihe.r.e o.t .mi-it.ual 
understam:iing· and coopexatio:a •,;ill be aided hy atudy of ,,md rec,ol!l!'l,,;ndai' l.,111 

-for the alleviation of e~isti11g. air..d potent.io>:t p.r.oblems by « r,:;;l;i::;en' s 
g:.:oup_ fo.cc1ed for this purpose, and 

iiI!BREAS, the Council finds 0-1at r.h.m:i:rim:i.11c1ti.on in empln1-mei:,.t.,. edu,;at.i.o,,, 
housing. public accoll1Jllodatiox,s. puh:i.ic service:,;, and school in11 adve.r.sel'l 
affects the hea1th, we1£a.ta, peao::e and safe·l;y of the Ct.llil!UUnit.y. l?exsons 
subject to, auch discrim.tnar.i1Jr, suffer depH.1.s,;ed livi:ng cc,n·:1itions, pove:::,.y 
and lack of hope, injudng th.;, p,ibl.ic 'Wel.far.e, placing a bu:z:den upon th'1l 
public t.~·:iasuxy to ameliorat.,;;, th" conditions thus produce¢i, and c;rc:~l:i.tii 
condit5.ons w!1ich endanger the public peace and o.i:der. The public ppliay 
:,f the Cil:y of l\ettexirig is declax:ed to b<:: to foster. equal opportunity 
f.or all to obtain employment, education.,. l1ou11ing, public acconuuodat.ior-,e, 
achooli1ig, an,:l public aervices ·i;,;,ithout -i:egax,:I to their race, creed, =l,,,· 
natior,al o:r:l.9in, or anc:~stry and st:cici:ly in acco:cd with theiz intiivUlu:.3; 
merits a~ human beings. 

tWW 'l'fllW.!;:~·oRB, .Be It. O.«lained by the Council of the City of :K~•tt.r.r.ing, 
State c,£ Ohio; 

Secti!,,,Qn.1,.,_ ~'hat Section 501.03 of the Cotlif:i.ed Ordinances is hHel:",y 
ena.:ited ·1:0 :.ead as follows; 

SOl.03. BOlllU> OP COMMONIT"i I<ZC.r\TP!:>~:.: . 
There i.s he:ceby craated a Boa:i:d of Com.r.unity Relat;ions. Z;nch 

co11111rl.ssion shall be compos~ o:E nin~ {91 .na:t'J;;e:i:s to be ikn6--,in o?.s 
Commissioners who s~all be appoin·teit JJy Ci!'.y cou.'lc:il, c(nE; of r.ihcr,11 
shall be designat.oo as Chaii:man ann the app·:>inted members. shctll. ag.,•1<1 
to the policy as estal>li$hed hy ·this Orclir.¥ce. City Council may 
also designate one meml,m: as Vice-ChM.:cman ~.o preside in t.he absenc.-1 
of the <.'hai:cman. 

'l'he te:i:ms of office~ of ea~ comNi~rdoner shall be for two @ 
yea:z:s, provided, howeve1:, ·l::hat for the fi:cst tei:m of office, fous:: 
of the commissionexs $ball be appointee for a one '(l) year Jl2ric,d 

https://designat.oo
https://Cotlif:i.ed
https://p,ibl.ic
https://we1�a.ta
https://puh:i.ic
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so es to p:covide t.ile reaft.et: a continu1 ty o f membar ship . Any 14ember 
chosen t o :fill a v<1co!\ncy tt,.. ~ occurs o toe £"<,l! t1e t.hc>n liy the .:,xpira t l.O• 
of a t erm shall be appoin tecl f or the l!ne,cp.1.red t erm of t he me.nbe: 
whom he is t o . succeed. P.1.ve (5) comiissioners oh4ll constitut e ~ 
quorum fo:c the purpose of c,Md u · t. 1119 business the.rec£. 

Any Coml'Qiasioner may be :cetco•red by a majon.-.:y vote of C.i. t.y 
Council. 

Each commissioner dur i ng h is terlll in of.f i ce shall be a re:; idm,t 
of the City of Kettering and ~h~ll aorve ~ithout. compensution . 
Mef!tings of the Collllllission sh a ll. b e a l suc h timas and p L,c.i «s 
designated by the Chairman or in h i s ab9ence th., Vice-ch,>J. .cms1n 
pro11ided that not.ice of the ,r,ee t.i ng ahall be oerved per s ::,:i.:i .lly or 
left at the U£111al place of res i den ce of e a ch COIIVi'.J.seione r , o r by 
U. S. mail sent to the usual plece of r e s ,.clc 11c.-.e . ot: by t ;,le_phone 
conve:csation to each comrnissionec . 

,SQction 2, That Section 501 . 04 of the Codified O:cdinances ls llereby 
e nacted to read aa foll0'i5: 

501.04 ADMIN!STRATION AND INVESTJG/\TlON OF COMPLA INTS 
(a) The Board of C01m11unity Relation& sha ll perfoxm t.he 

follD'iing duties: 
(1) To stimulate cooperat ive effor t s among Vdx i r,us segme r1 i. 

o:f the st:cucture of the community, religious and c i vic 
organizations , business and industr i al organiza t icns , 
churches, schoola, social agencies , f:aternal a nd labor 
associations , etc . , to i mprove intergroup relat ions th:rougl ·· 
out the entire col!llllunity. 

( 2) Coope:cate with all public and private agencies toward 
the achievement of racial and socia l equ!llity a nd harmony. 

(3) Make studies to determ..t ne i:f the:ce exists are~s of 
inequity of protection of citizens under law. 

(4! To collect and analyze information on local conditions 
affecting inte r group relations . 

(5) To offer its advice to any group . firm association , or 
agency which may request i t . 

( 6) At the request of the Council or the City Manager . t o 
make otudiu, and :ceconnendutiona with reference to a ny 
situation or specific problems involving int ergroup rel,!tt,;, •, r. 

https://t.ilereaft.et
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(7) To-watch for and make recoasnendationa for such r11111edial 
action -as may be deemed necessary to reduce or avert 
st, ife or tension in intergroup· relations. 

(8) To ooviao and consult with the City Council and City 
administration and make recommendation oh all matters 
in-.mlving intergroup relations or religioua, racial or 
ethnic prejudice or discrimination , 

(9) Pro~oae legislation as needed to supplement existing 
l egislation and submit the ume to the. City Manager for 
fo'Cllml submission to the City Council. 

(10 ) Prepare and suauit an an.,ual report to tbe City Ma n
ager for transmittal to the City Council and s uch special 
o r additional reporto aa may be requesf~d from time to 
t ime by the City Council and/o,c the City Managu:.. 

J( (ll) Except t ha t nothing in this Ordinan~e shall be 
(Sol I O'-l-<,.,-10 construed ,is authority o x a mandat-e t.o t.he Board__ ?_f 

Corftlllunity Rel at.i~ to 1a ~y -~ w IIOGhit .r;~ 
seek to!Jf JdJC'«-i ~ of~ .peno.,. *- otber 
-.S.~tea into ti» G~ of ;.e~wnag. ~ 

tb ) Pot the administration of this Ord inance, t.he Board of 
Con,munity Relll tions shall · have t he pm,,er t o , 

(1) Formulate a p l an of education to advance freedom of 
choi ce in housing fox a ll c i tizens to eliminate housing 
di s c riminat ion basoo on r ace. religious creed, color , 
sex. nationa l o r i gin, ox ances~zy . 

( 2) Ado):t:quch reasonable rules and procedureo as are 
ne -e ssary t o effect the broad puxposes of this Ordi nilUIC~ 

( 3) To f.os tex , t h rough e<l i.cat i on , conciliation and per1Na
s ion, t he p r epara t ion of legisla tion and policies f or 
action by govezrunental and p r.t•,ate units , and thr ougr, 
s uch other methods aa i t sha l l de em f i.t , the maxi mum 
possible degree of equal opportuni~ie9 and equal r i ghto 
for a l l pe r. sons , regar dluss of r~ce, color, cr eej , or 
ngtional or.igin or anc est r y . 

( 4 1 To conduct s tud i eo r e gard i ng dis".dJ1tinat io11 i n ecr 
p l aymcn t , educat.ior1 .: hou s i nc;; . pubj_ir: acc..~mmc<lat 1.ons , 
pu 1 'i.r.: :;e.c'licea . an0 rel '¼1· :-~c are.2s . 
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501.04 ADID:NISTRA'.l'l:ON AND nruEST:J:GA'P.IO!i OP COMPLAINTS (Continuedj 
{c) A complaint of alleged discriminatory housing practices 

an prohibiteo by this ebzlpte~ shall be in writing, signed a.nd 
;;;.,-oxn to as true by the complainant, an,:? 1!13l' ~ filed in t:he office of 
the Board of Community Relationo. Upon receipt of a complaint the 
Board of Coramunity,Relations shall cause an in~estigation of the 
collll~laint to be made by such procedure as it may adopt excluding 
use of police or Law Departmant inv~stigators. such charge shall 
be filed with. the Board of Community Relations within. thi:i:ty (30) 
days after the alleged unla~ful discriminato:i:y practices a:i:e 
col!IIllitted. If it determines after such investigation, that 
it is not probable that unl~wful discriminatory practices have 
been o, are being engaged in, the Bo~rd of Colll!llllnity Relations 
shall notify the complainant that it has so determined, and that 
it will not issue a Po:rmal Complaint. int.he matter. 

If the Board of Community Relations determines, af~er such in
vestigation, that it is probable theit unla~Y.ul discriminatory pr~c
tices have been or are being engaged in. it shall endeavor 
to eliminate such practices by informal methods of conference, 
conciliation, and persuasion, Eot.hing said o:r· done during such 
endeavors shall be disclosed by any member of the Board of Community 
Relations o:i: its staff. o:z: be used as evit,ence in any subsequent 
proceeding. J;f after such investigation and conference, the Board 
of Comm•mity Ralations is satisfied t.hat. any ·unlawful discriminatozy 
practcice of the :z:espondent haa been or will he elimina'\:ed, it: may 
treat.: the complaint as conciliated, an ent,:y of such disposition 
shaJ.1 be made on the records of the, Board of Community Relations .. 

I'f the Boa:,:d of Community Relat-.ions finds that no probable 
cause exists for crediting the charges, or, if upon all ·the 
evi<lence, ·the Board c;f Community Relations finds• that a respondent 
has not engaged in any unla~ful discriminatory practice against 
the complainant or othe:z:s1 it shall state its finding of fact, 
and shall notify the complainant and the respondent that said 
corr.plaint has been dismisse<l. 

Sl',oold the !!olr.d determi.ne at ;:my t:ime tl1,3.t a complai11t 

https://determi.ne
https://unla~Y.ul
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50l.04(c) (Continued) 
filed with it alleging a violat;,io~ of this Cbapf:d:i: -~ filec!l 
in. bad faith; the paxt.y so filing a complaj.nt may be subject 
to a civil suit fer damages including but not necessarily limited 
to xeasonable expenses caused the xespondent by the filing of said 
C0111plaint, including xeasonable attorney's fees. 

Section 3. This Ordinance.shall take• full force and effect fxom a:nd 
aftex the earliest pexiod. p~ovided- by ~aw. 

Passed by Council this __ day of Septenibex, ~969 

A'l'TBST: 

ROTH WARD, 
Clerk. 

R. J • .HJ\.VE.RSTl'.CK, 
Mayor 

CERTIFICA'l'B 011' 'APPROVAI., 

JOHN J. 1\DAMS , 
Laid Di..!:ect:cx,. 

(ltcquested by Councilman Anb',ey) 

https://complaj.nt
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Exhibit No. 5 

planner,
notebook 

Volume 1 Number 1 / April 1971 

published by the American lnslllule of Planners 

(EDITOR'S Norn: The Dayton Plan, as this housing plan 
is commonly- known, is the first case of a regional 
planning agency successfully coming to grips with the 
problem of balanced distribution of law and· mod
erate income housing throughout the metropolitan re
gion. The adoption of the plan and its implementation 
have and will continue to involve a high level of com
munication and cooperation among the local elected 
officials, the planning and housing agencies and others. 
The plan was adopted gnd is now into implementation 
inspite of strong early reservations and reactions against 
the idea by some suburban citizens. The Department of 
Housing ,and Urban Development, especially the office 
of Assistant Secretary Samuel C. Jackson, has widely 
endorsed The Dayton Plan as a national example.) 

Last fall, the Miami Valley Regional Planning Com
mission adopted a regional Housing Dispersal Plan. The 
Dayton Plan, as it is now. commonly known, calls for the 
balanced distribution of about 14,000 additional units 
of low and moderate income housing, including a con
siderable amount of public housing, over the next four 
years throughout the· five-county Dayton, Ohio, metro
politan region. 

The MVRPC was created in 1964 and has 30 member 
municipalities, as well as the five member counties. There 
are forty commissioners, 37 of whom are elected officials, 
with each municipality having one representative and 
each county having two representatives. Many of the 

jurisdictions in the region also have officially endorsed 
the housing plan concept. 

The Miami Valley Region, in southwest Ohio, has a 
total population of just under 900,000. Three counties 
are predominantly rural in character, while the Dayton 
metropolitan area is contained within the other two 
largely urbanized counties. Dayton City has a population 
of 243,000, or a little more than one quarter of the 
region's people. About 11% of the area's total popula
tion is Black, and most of these people live in a con• 
centrated area of Dayton's west side. Blacks make up 
more than 30% of the Dayton City population. 

The housing plan described here essentially is based 
on computing low and moderate income housing needs 
by county and allocating shares of this housing to plan
ning units throughout the region, each of which is based 
on groupings of municipalities and/or townships within a 
county. (See map.) Location of such housing is co
ordinated through voluntary agreements and working 
relationships with the MVRPC and through the A-9S 
review process. The plan is meant for immediate imple
mentation. and it is already affecting the location of 
proposed housing in the region. . 

Although the details of the plan itself are of interest, 
the process of achieving public and political support for 
the adoption and implementation of the Dayton Plan is 
the most important emphasis in this case study. This is 
the most difficult part. The housing plan, dropped into 
an unprepared environment, would have stood no chance 
of survival. 
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The Need 

About two years ago, MVRPC began a housing pro
gram with four major first-year goals: (1) to compile 
all pertinent information on housing in the region; (2) 
to ei_nploy the information to single out the region's 
housmg problems; ( 3) to provide technical assistance on 
housing to all those requesting it; and ( 4) to create a 
level _of community awareness about housing as the prob
lem 11 is to some of the area's citizens. When the first 
program year closed with a regionwide Housing Con
ference, the conference drew !)lore than 300 participants 
and a sizable amount of positive publicity. 

In the second program year, two aspects of the hous
ing problem had been crystallized. First, there existed 
in the region a shortage of sound housing units in the 
low-moderate income bracket. Second, the housing that 
was available to low and moderate income households 
was located in very restricted geographic areas. These, 
of course, are common conclusions in nearly every 
American metropolitan area. 

The origins of the plan concept probably cannot be 
traced precisely. During the early days of the housing . 
program, the staff often sought direction through knock 
sessions among themselves and with consultants. During 
one of these, the seed was planted when consultant 
Richard G. Coleman of Cincinnati crystallized the dis
cussion: "What is needed in terms of a housing plan,"' 
he said, "is a way of taking the housing need and spread
ing it throughout the region. There should be housing op
portunity for everyone everywhere." Weeks later the 
director of the Dayton Metropolitan Housing Authority 
was with an MVRPC staff member at a suburban com
munily council meeting. They were trying to convince 
the council to accept public housing into their com
munity, and the members were hesitant. After the meet
ing, he said to the MVRPC staffer, "We need a plan that 
will tell these communities how much low and moderate 
income housing they should have. Can regional plan
ning give us something like that?" 

Thus the wheels were set turning. The staff knew that 
much greater production of low and moderate income 
housing was needed and had promoted it throughout the 
program. Now it became clear that this alone would not 
suffice; MVRPC would have to take the responsibility 
of setting forth a Dispersal Plan for scattering the needed 
housing. 

There were no guidelines as to how to go about it, no 
examples to follow. Even on the problem of quantifying 
housing need, which was the first step, no one single 
source offered the end-all, be-all answer. And on the 
question of how to numerically distribute the units to· 
sub areas of the region, no one had touched that with a 
ten-foot pole. 0 

Plan Formulation Methodology 

First, housing need was quantified using a straight
forward need vs. supply technique..Need was defined 

as a social concept, separate and apart from the economic 
concept of demand. The results of this analysis showed 
that in 1970, the five-county region was suffering a 
deficit of-and therefore needed-about 16,000 addi
tional housing units. Of these, more than 14,000 were 
estimated to be needed for the low-moderate income 
market. The need figures did not take into account all 
of the ?welling units in need of rehabilitation; it dealt 
only with new units required to eliminate dilapidation 
and overcrowding and provide a comfortable vacancy 
rate. 

Also, the need figures were broken down by county 
so that each of the five member counties· could see its 
own need as a part of the total regional need. Care was 
taken to do the best possible job on the need figures, as 
these were to be the quantities distributed throughout 
each county. The numbers of units arrived at indicated 
the seriousness of the situation on the one hand, but they 
were conservative enough to seem reasonable and not 
overwhelming on the other. 

This is perhaps the. first application of a lesson that 
pervades the entire housing plan story-enough to illus
trate the point, but tempered to discourage reaction from 
going off the deep end. 

Once the county by county need figures were com
puted, the larger task of distributing them had to be 
faced. 

The entire region was broken down geographically 
into 53 "planning units". These consisted of groupings 
of census tracts within the City of Dayton (which was 
treated as a whole anyway), municipalities in three cases, 
townships and their included municipalities in the re
mainder of the metropolitan area, and groupings of 
townships in the rural, sparsely populated sections. 
Then the needed low and moderate income dwelling 
units were assigned to the planning units using a compos
ite of numbers resulting from six calculation methods: 
(I) equal share; (2) proportionate share of the county's 
households; (3) proportionate share of the county's 
households making less than $10,000 annually (or less 
than $7,000 in the three more rural counties); (4) the 
inverse of #3; (5) a share based on the assessed valua
tion per pupil of the school districts covering the plan
ning units; and (6) a share based on the relative over
crowding of ihe school districts involved. 

The final result was an allocation of each county's low 
and moderate income housing need to every planning 
unit of the county. Obviously, any number of methods 
could be devised to accomplish the distribution, employ
ing any combination of factors. In making its analysis 
of pertinent factors and ways of combining them, the 
staff considered three groups of elements. One was 
population, and included such things as number of 
people, number of households, household income dis
. tribution, number of persons over age 65 and number of 
welfare cases in each planning unit. Another category 
was housing itself and within this were number of dwell
ing units by type, age of dwelling units, the condition of 
housing in each planning unit, percentage of home 
ownership, average house value, and number of building 
permits issued during the last several years. The third 
category was facilities, and this included the availability 
of sewer and water, transportation, shopping facilities, 
recreational areas, schools, and proximity to employment 
and job centers. 

All of these things were compiled into a huge matrix 
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MVRPC Housing Dispersal Plan by Planning Units 
Total units, about 14,000 
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311 295 
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with the planning units forming the vertical axis, and the 
thirty factors forming the horizo~tal ax~. Thu~ all o! the 
planning unit profiles could be ~,~wed m relat1ons~1p to 
one another and their characteristics compared easily. 

It is probable that any or all of the factors c~uld have 
been quantified somehow and further, place~ m a vol
uminous distribution formula. One fact that discouraged 
this, however, is that a number of facto~ all signify a 
similar basic condition. For example, a high percentage 
of low and moderate income households, poor housing 
condition and a concentration of welfare cases are all 
indicativ; of an area where many lower income people 
now live. There would be a certain redundency about 
building all of these things into a formula. By the same 
token, few households of low and moderate income, a 
high average house value, and a high. degr~e of home 
ownership combine to profile an area m "'.h1ch affluent 
families are located. A number of factors hke these can 
be left out simply because they do not add significantly 
to the information being considered. It is to be empha
sized that a vast amount of data about each planning 
unit was available and was examined before, during and 
after the allocation process. 

The six factors used iii the calculations, however, 
seemed to reHect some very basic determinations: the 
possibility of each sub-area being treated equally, the 
existing distribution of each county's households and 
lower income households, and two indicniors of the 
receiving school districts' ability to accept new students. 
The latter two were used because the school question 
emerged as a critical concern w_henever low and mo~
erate income housing was mentaoned for placement m 
a given area. 

For the purposes of the initial housing plan, the six
factor allocation method has proven relatively satisfac
tory, although not perfect. For example, the small, 
land-locked (and land-scarce) community of Oakwood 
came out with more than 600 dwelling units in the allo
cation process. A formula sensitive to this problem (a 
unique one among the planning units) I?ight have _re
sulted in a more realistic figure for this commumty. 
Notwithstanding problems like these, however, the im
portant things are: first, that the distribution be made in 
hard figures: and second, that the formula reHected 
enough factors to make it sensitive to a few critical 
characteristk-s of the planning units. As time goes by and 
1970 census data is available, the housing needs figures 
and the distribution will be re-calculated. Ways can then 
be sought of refining the allocation method. 

Budget and Staff 

In 1970, the MVRPC budget was approximately $250,-
000. Of this, $50,000 in 701 Planning funds was ear
marked for housing. Another $45,000 was in the form of 
a special HUD grant for a "Housing Impact" study. The 
housing plan formulation, however, was carried ~ut 
entirely within the $50,000 housing program: no special 
project funds were used for this purpose. Of the 22 staff 
people, a total of four were involved in the development 
of the plan itself. Consultants proyided some aid in con
ceptualizing and presenting the work, The bulk of the 
actual calculations and text writing in both the Housing 

Needs Report and the housing plan were carried out by 
two staff people, working sixty to sevell!y hours a week 
for a three month period, Much of the background work 
and input had been developed over the life of the MVRPC 
housing program, or at that time, about one to one and 
one-half years. 

Presentation of the Plan 

Even as all of the staff work was being done and the 
concepts solidified, indicators of what was coming in 
the housing plan were being given to the citizens _and 
officials of the region. Early in 1970 the MVRPC du:ec
tor informed the commissioners at a regular meetmg 
that housing would be a major thrust of the year's work 
program and that they could expect 'it to b~ contro
versial. The commissioners were reminded of this several 
times and were finally told that the July meeting would 
consist largely of a major presentaiion in housing. f"t 
the end of January, 1970, the director delivered a ma1or 
address to the Montgomery County Mayors and Man
agers Association in which he ~aid, "local gove"r~ments 
must resolve first; to' accept their share of lower mcome 
housing within their boundaries, and second,. they must 
not only strike down all of the real and hidden bar
ricades, (both legai and illegal) which hinder the ·build
ing of such housing, but actively promote its construc
tion." He was also quoted in several press releases in the 
first six months of 1970 as saying that the forthcoming_ 
MVRPC housing plan would assign a quota of low. and 
moderate income housing units to all areas of the region, 
and that the A-95 review power would be used to en
force the plan. 

Neither public officials nor citizens could say that they 
had not had fair prior 'Yarning of the plan's content. A 
newspaper articfe in May said the plan would be un
veiled within 60 days. The date of July '22· was set for 
the. formal presentation. . 

There was no question ihat tlie formal presentation 
had to be out of the ordinary. The usual approach of 
presenting a report by hnving a staff person stand up and 
talk about it was strictly out in this case. It had to be 
dynamic, to the poirit, and hit very, very hard. The 
intention was to make the plan_ and its recommendations 
alive and real to the commissioners and ihe community. 

The first step in this process was to commissiorj a 
•raphic designer to work with MVRPC in putting together 
; slide presentation that would depict the '.'housing 
problem" in the region. This employed' dramatic photos 
of bad and good housing, the people who live in it, and 
some statistics to tell the tale. It lasted 28 minutes and 
its taped narrative concluded with a charge to its audi
ence tci "act as responsible citizens to promote the ac
tions that will ultimately fidfull the promise of a decent 
home for every Miami Valley household". That theme--
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''The Promise: A Decent Home for Every Family"
has become the motto for the entire MVRPC Housing 
Program. 

The slide talk was used to introduce the subject of 
housing as an area of concern. After setting the stage 
with that, the Housing Needs Report and the housing 
plan itself were both presented, using slides on which 
the essence of each was captured in bold text form. 
When this was concluded and questions answered, the 
recommended policies were reviewed and discussed. 

Altogether, the presentation lasted about 11/4 hours, 
and different staff people presented each part. Use of the 
slides served to focus attention on what was being said. 
It was fast moving, yet clear and direct. Four consultants 
were present to help the staff in fielding questions. 

Altogether,.that first presentation was made to almost 
140 people. 

It had been made in a dress rehearsal earlier the same 
afternoon to the MVRPC Housing Advisory Group, rep
resenting many local public interest groups and agencies 
which have an interest in housing affairs, but this meet
ing had been closed to the public and press. 

Commission Chairman Thomas A. Cloud announced 
that additional public bearings would be held at the 
August and September commission meetings especially 
to get citizen reactions. He also issued two directives, 
one of which was to an interim housing committee he 
bad just named, the other to the MVRPC staff. The com
mittee was to review the plan and return to the commis
sion in September with a recommendation as to what 
action should be taken. The staff was to take the presen
tation to any group or organization in the region re
questing it and thus expose as many people as possible 
to the housing plan and obtain their feelings about it. 

Reaction and Action 

At first there was a kind of frightening silence in re
sponse to the housing plan, in spite of extensive press 
coverage and positive editorials in the two Dayton 
papers. The August meeting drew only a few people and 
no significant discussion. Chairman Cloud complained 
loudly about the Jack of interest and the papers editorial
ized on citizen apathy. 

In the next month the story changed completely. The 
staff made some thirty presentations before all kinds of 
groups, both official and Jay citizen. Some audiences em
braced the plan, like the League of Women Voters, the 
local CAP agency and the City of Dayton itself. 

Others abhorred it, and one or two meetings verged on 
violence. The staff was harrassed by name calling and 
rudeness. At these meetings the audience came with a 
preconceived idea of what was going to be seen and what 
their attitude toward it was. Nothing that could be said 
dissuaded them, and in the course of the meetings some 
of the rawest forms of bigotry and insecurity exposed 
themselves. Sometimes it was purely racial, sometimes 
racial and economic; but always the extent and irration
ality of it were appalling. The housing plan conjured up 
visions of hordes of Black and poor people, pouring 
across the boundaries of whatever the jurisdiction hap
pened to be. As one man shouted, "We didn't ask for 

this housing, we don't like it, and just plain don't want 
it!" 

After about a month of concentrated presentations 
and discussion and a great volume of press coverage of 
it all, the September meeting was imminent. With sur
prisingly little fanfare, the commission in a roll call vote 
voted unanimously to adopt the goals and policies of the 
plan, as amended by the Interim Housing Committee. 
One of the chief changes was the elimination of a policy 
which called for giving preemptive zoning powers to the 
local housing authority. The staff felt, however, that this 
was well worth the sacrifice in exchange for the over
whelming approval which the policy package received. 
The concept of scatteration of low and moderate income 
housing, the suggested distribution of units, a set of 
broad housing goals, and a host of accompanying policies 
had been adopted without a single dissenting vote and 
was thus a part of the MVRPC ongoing housing program 
as well as official regional policy. 

One Dayton paper, in its laudatory editorial, called it 
"a decision of landmark proportion". 

It is impossible to identify one single factor that in
sured a unanimous, positive vote on the part of the 
Regional Planning Commissioners. Several key things 
undoubtedly contributed to it. For one thing, it was not 
presented out of a clear blue sky, as has been indicated. 
For months, the staff had been referring to its being in 
the works and on its way lo them. 

Also, when the presentation came, action on it that 
night was not even considered. The message was, "here 
it is, it is a tremendous amount of material to digest, and 
it is a very serious matter. Consider it over the next two 
months. By then, we must have your best possible de
cision." So it was not ramrodded through the commis
sion. 

The initial impression that it made on the members 
was largely the result of the presentation package itself. 
It was polished, professional looking, and reflected the 
months of conscientious work that had gone into it. In no 
way did it appear sloppy or poorly thought out, or as 
something that had been thrown together quickly. A 
faltering or uncertain first exposure probably would have 
doomed the project. At the end of the presentation, the 
staff was praised by Chairman Cloud for the job it had 
done. So the commissioners were primed in a very posi
tive way at the start. 

For some of the voting members, however. the next 
two months must have been difficult. They received calls 
from constituents telling of their opposition. Sometimes 
the elected body of which the representative was a part 
gave him a very hard time, in one case expressly telling 
him to vote no. (He voted yes anyway and caught hell 
when he returned to his council.) 

The motivations behind th~ votes of the commission
ers, and behind the actions taken by local elected bodies, 
covered a wide range. For some, it was a matter of pure 
conscience. They felt that the concept of the plan was 
right, that supporting it was the only moral thing to do. 
At the other end of the scale, some took· affirmative 
action purely to save face, because negative action was 
going to publicly confirm their bigotries and "tarnish" 
their images. The strength of this motivation was some
times startling. 

For still others, the motivation was highly pragmatic. 
Moderate income housing constmction was already be
ginning to occur in a few suburban areas, and the deci-
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sion makers there viewed the Dispersal Plan as a safe
guard against their areas being deluged with such hous
ing. Their concern was whether the quota system could 
be enforced to the degree that upper limits could be set 
in order to avoid saturation. Officials of several areas 
said that they were perfectly willing to accept their share 
of the housing, but they would not take it all and they 
wanted to make sure that other areas would take a share 
also. Thus, a good bit of interjurisdictional pressure 
developed over acceptance of the plan, and by and large 
probably contributed to the adoption of it. 

Community Resources 

Passage of the Housing Dispersal Plan, however, was 
not wholly a function of the moment. No planning effort 
can have significance if it is an isolated or irrelevant 
ihing, and a whole network of activities had preceded 
and moved along parallel to this one. 

It was emphasized in the formal presentation that the 
plan was a part of the overall MVRPC housing program. 
Several related efforts were going on within that program 
that ultimately aided in the plan approval and that will 
·continue to be essential as the implementation process 
proceeds. These can be put into categories of effort, 
described below. 

Pnblic Agencies. In the very beginning stages of the 
Housing Program, a Housing Advisory Group was 
called together by MVRPC. It consists mainly of repre
sentatives of the various agencies in the area that have 
some concern with housing. This includes the Dayton 
Plan Board and Dayton Community Development De
partment, the Urban League, Model Cities and the CAP 
agencies, among others. Also represented on the group 
are the local homebuilders and the real estate interests, 
which provide a loose tie with the business community. 
The League of Women Voters is strongly represented 
here, too. One of the chief values of the Group has been 
to keep other agencies informed about MVRPC housing 
activities and find out in turn what they are involved in 
and what problems they may have. The result of this 
exchange, in part, was the rapid endorsement of the 
plan by many of the participating agencies. Their com
bined support was of no small value as the time for the 
decision approached. 

Citizen Groups. In spite of the outbursts of objection 
at many public meetings, there was always someone 
speaking for the plan. Jhis usually came from some 
group that had gone on record for it and was solidly 
behind the MVRPC staff in what it was attempting to do. 
But such support did not suddenly appear when it was 
needed. The staff had cultivated its relationships with 
numerous such contacts, and in the final analysis most 
of these threw their weight !Cf the MVRPC side in a VQcal 
manner. One of the most helpful groups has been the 
local League of Women Voters, whose housing chair
man sits on the Housing Advisory Group. The League 
sent members to city council meetings throughout the 
area to read letters of support and urge the elected offi
cials to endorse the plan. Their help was invaluable in 
spreading the word and mustering support. So, too, was 

the help of a myriad of church groups and civic-mmaea 
individuals who spoke out courageously in favor of the 
housing plan. In almost every geographic area of the 
region, this element of support has been, is, and will 
continue to be, present and indispensable. 

Business Community. This element of support can not 
be come by in the same way as the preceding two. It has 
required long efforts, mainly on the part of the Director, 
to bring together the local business leadership, inform 
them, and enlist their aid. Assistance in doing this has 
come from two quarters, one being the Dayton Area 
Chamber of Commerce, which has extraordinarily sensi
tive leadership. The other source of assistance has been 
from a retired board chairman of one of Dayton's major 
industrial concerns who has a direct line of communica
tion to the top-most business leaders. A group of people 
meet regularly along with governmental agency heads 
and the local housing producers to formulate strategy, 
secure funds, and bring their weight to bear on the hous
ing program efforts in an unobtrusive, but effective way. 
At no time did this group publicly support the housing 
plan. or refer to it in any way, but the behind-the-scenes 
work of the members has been essential to the success of 
the plan so far. 

Local Developers. The Homebuilders Association of 
Metropolitan Dayton was a co-sponsor of the January, 
1970. Housing Conference, and this organization is 
represented on the MVRPC Housing Advisory Group. 
Both last year's president and the current president are 
deeply involved in the low-moderate income housing 
field and have been instrumental in putting together a 
coalition of interested builders to do even more in this 
area. Although there has been some reservation on the 
part of this group in terms of total plan acceptance, there 
is a distinct atmosphere of interest and cooperation, and 
the building community will provide that end of the 
development activity as it is needed. 

Non-Profit Corporalions. MVRPC has regarded the non
profits as a vital ingredient in the low-moderate income 
housing development process. From only eight or nine 
non-profits in the region two years ago, the number has 
now increa.sed to more than thirty. To facilitate the for
mation of these, MVRPC made available technical assist
ance to any group requesting it. These groups now have 
about 700 units under construction and hundreds more 
in the proposal stage. Needless to say, the most active of 
these have teamed up with interested builders, architects, 
bankers, and packagers to put projects together, and 
these development coalitions are proving most success
ful. These non-profits supported the plan and in turn the 
plan has helped them by validating their efforts. Several 
have indicated that they will build only in conformance 
with the plan. 

Seed Money. Two years ago seed money for the non
profits was scarce. To correct this, MVRPC staff helped 
in the enlistment of several resources. The group of busi
nessmen discussed before, made arrangements for 
$50.000 of the PGA profits from summer, 1969, to be put 
into a seed money pot for sponsors. The corporation that 
handles this money is called Housing Now, Inc., and its 
executive directors is officed with the RPC staff. Another 
source of seed money came from the local Junior League, 
which formed a 'non-profit corporation to handle its 
$25,000 housing fund. In addition, another retired busi
ness executive is personally seeding projects simply be
cause of his interest and eagerness to help. Through the 
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establishment of all these, seed money for project devel
opment is no longer a problem. 

Public Housing Aolhorilies. Since these are essential 
to the building of Iow inco'me housing, MVRPC has 
worked closely with the Dayton Metropolitan Housing 
Authority covering Montgomery County and has 
assisted in the expansion of the Yellow Springs Housing 
Authority to cover all of Greene County. Thus the en
tire metropolitan area is now served by the PHA's. The 
nMHA has publicly endorsed the plan and is now begin
ning to negotiate the agreements necessary to put public 
housing in the suburban communities. An agreement 
already has been signed with the Montgomery County 
Commissioners to place 1,100 units in the unincorpo
rated areas of the county; The new Greene County 
Housing Authority is in the process of securing agree
ments from the communities there so that development 
plans can proceed. The creation of PHA's· will probably 
be urged in the other three counties in due co'urse, if the 
need for it continues to be apparent and not satisfied by 
Farmers Home Administration and FHA programs. 

Elected Officials. Once again, this necessary coopera
tion and support has come about largely through staff 
efforts to obtain it. The staff's relationship with public 
elected officials over the past six years has helped sub
stantialfy to gain support for the housing plan and pro
gram. Most of the region's elected officials have come to 
know and respect the MVRPC staff and have confidence 
in their ability. Thus they felt free to communicate with 
staff people'about the plan, their doubts and fears con
cerning it, what it would mean to them if it were passed. 
The key here is largely availability, i.e., the fact of 
MVRPC staff being available to officials for formal and 
informal meetings. A mutual trust is a necessity here 
also, and where it develops, cooperation will also. A great 
number of elected officials openly stated that they favored 
the housing plan, and many displayed extraordinary 
courage and confidence in MVRPC and its staff in voting 
affirmatively for it. Needless to say, the success of im
plementation efforts rests in large part with these elected 
officials in whose hands the policies for their respective 
communities rests. 

Positive Publicity. It is difficult to state too strongly the 
role that the two Dayton newspapers, the Journal Herald 
and the Daily News. have played in the success of 
MVRPC efforts to promote the housing' plan and the 
entire housing program. They have both loudly backed 
the housing efforts in their editorial pages, and they have 
done an excellent job of reporting day to day events. A 
review of the clipping file since the release of the plan 
will give the reader a blow-by-blow description of most 
of what has happened in the chain of events. When a 
community vehemently rejected the plan, the papers 
chastised it; when one embraced it, they praised its 
courage: when a proposed project is attacked, they 
expose the real hatreds lying behind the surface objec
tions. It is likely that withont this strong. continuing bul
wark of support, the housing plan and the movement of 
the MVRPC housing program- contd never have achieved 
its present high pitch. 

Technicians. There are a number of very skilled tech
nical people at work in the five county region. These 
are the packagers who put projects together, who work 
with all of the mem6ers of the development coalitions to 
put housing units on the ground. It would be easy to take 
these people for granted: but it cannot be done, for they 

perform an indispensable job. All in this area are knowl
edgable, resourceful, skillful in guiding projects through 
federal red tape, and willing to work closely with MVRPC 
staff as they develop housing· with non-profit and limited 
dividend corporations. Some of the best packagers lo
cally are real estate men, and this is the most significant 
way in which that profession is currently active in the 
local low-moderate income housing field. 

Implementation 

The Housing Dispersal Plan differs from many other 
planning. reports in that it is intended for immediate 
implementation. The housing problems of thousands of 
Miami Valley residents need to be dealt with now, not 
at some vague fuiure time. 

Carrying out the plan, like developing it and gaining 
approval for it. is not a single-thrust effort, but involves 
a network of simultaneous activities. 

Since the plan was approved in September, the pace of 
community meetings and presentations has continued at 
a high level. A total of more than sixty public meetings 
has been held, and they are continuing at the rate of one 
or two a week. Audiences usually average about 35 
people, with some running col)siderably larger. It is 
estimated that about 2,000 people have seen the housing 
presentation, and about 3,000-4,000 copies of the plan 
have been distributed. Continuation of this dissemina
tion of information about it is vital, for in every group 
some allies are gained. For every person who under
stands and become a proponent, the entire effort is made 
stronger. Also, the staff and the commission's activities 
become real to the public and accessible to them. 

It is anticipated that staff exposure will be increased 
still further through the latest addition to the housing 
staff, a city-county housing expeditor, who has come on 
hoard during the lasr month. This position has been 
jointly funded by the City of Dayton and Montgomery 
County. The expeditor"s major effort will be to identify 
hang-ups in the housing production process, and find 
ways of eliminating them. This will include work with 
codes and ordinances. and in this way will tie in with 
an MVRPC work program element on the possible restric
tivenes of these regulations locally. 

In the area of production. also. the commi'ssion-ii~s~e~x~---
ploring the possibilities for employing the 'concepts of 
Operation Breakthrough. This is being done largely 
through the State of Ohio Department of Urban Affairs. 
It is hoped that by combining the MVRPC five-county 
area with the other surrounding metropolitan areas, 
the Breakthrough idea can be made to work here. 
In addition to state involvement, discussions have" also 
been held with state officials about the possibility for in
troducing significant state housing legislation. 

The City of Dayton in November adopted its own 
hotLsing plan which fits within the framework of the re
gional one. Drafted by the Dayton City Plan Board, it 
seek~ to ;tpply a similar concept to the city and to de
lineate "opportunity areas"' into which low and moderate 
income housing will be encouraged to go. This action 
ha.s further strengthened the regional h01Lsing plan. and 
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the two agency staffs are working closely in the imple
mentation efforts. 

Another example of inter-agency support and coopera
tion is the recent action of the Health and Welfare Plan
ning Council to not only endorse the plan, but to put into 
their work program a study of what social services will 
be needed in the new housing developments and find 
ways to deliver those services. MVRPC will work with 
them on this and the two agencies may well develop a 
special project proposal to carry the work further than 
would otherwise be possible. 

Similarly, staff work continues with local housing pro
ducers including non-profit sponsors, builders, packag
ers, and the two public housing authorities in the region. 
The housing authorities,and. all of the active non-profits 
are working closely with MVRPC to insure that their 
efforts are consonant with the Housing Plan. For exam
ple, one major non-profit which has committed itself to 
sponsoring a minimum of 1000 units of assisted housing, 
came to MVRPC soon after the plan was adopted and 
asked where, geographically, it should direct its efforts 
in order· to conform to the plan. Since several projects 
were already being developed in Dayton's northern sub
urbs, staff recommended that they work toward devel
oping units in the affluent southern suburbs. The non
profit group has now optioned one piece of land in that 
area and is seeking other sites. Another very active 
non-profit has followed staff direction and is also seek
ing sites in the same part of the metropolitan area. 

At the same time, the Dayton Metropolitan Housing 
Authority is seeking to obtain cooperation agreements 
with a number of suburban communities, including 
three southern ones, so that the public housing leasing 
program can be used there. Altogether, there are at 
least five separate efforts underway to provide either low 
or moderate income housing in the south Dayton sub
urbs. These have all come about since the adoption of 
the Plan and largely a result of it. The -plan itself tends 
to validate these efforts, where previously there was little 
to base them upon. 

A certain amount of project review is carried on by 
the staff now, and more will be done as the new A-95 
review requirements for FHA and Public Housing proj
ects go into effect on April 1, 1971. A major proposal 
for a 560-unit, 236 coop project came into the office with 
a request for review and criticism. The elected officials 
of the community in question indicated that they would 
place great emphasis on the MVRPC recommendation 
as to its merits or lack thereof. After considerable exam
ination, a staff memo went to the councilmen, stating that 
the project should be given favorable consideration. 
Before a crowd of 300 objecting citizens, council voted 
to approve the project. The MVRPC was not the deciding 
factor, but it certainly was one factor in the approval 
process. An increasing amount of this kind of activity is 
expected as time goes by. 

It is essential that a means be found by which all low 
and moderate income housing developments being pro
posed for the five county region will come to MVRPC for 
review. Only in this way can a satisfactory monitoring 
process be set up so that the intent of the plan can in
deed be realized, and not abused. As noted previously, 
the new A-95 review requirement for housing proposals 
will be most helpful, although the numerical restrictions. 
do pose something of a problem in that they exempt truly 
scattered projects from review. (Under the new regula-

lions, the A-95 review process is limited to proposals for 
more than 100 units of ,multiple-family housing or more 
than SO units of single family structures in a single de
velopment.) It is hoped that a complete review function 
can be put into effect soon by mutual agreement. MVRPC 
is negotiating with HUD on this. 

There are a number of ways in which HUD cooperation 
and involvement is seen as critical to the success of the 
implementation :efforts. For one thing it was deemed im
portant that HUD endorsement of the concept as being 
consistent with federal policy be forthcoming in a public 
manner. This occurred in a very real sense when in 
January, 1971, Assistant Secretary Samuel C. Jackson in 
a speech before the National Association of Homebuild
ers, praised the MVRPC plan and housing program and 
said "This action ( adoption of the plan goals and poli
cies) illustrates well the kind of local governmental re
sponsibility to which this Administration is committed. 
And I take this opportunity to publicly commend and 
endorse their efforts. We, in HUD, will do all we can to 
help them achieve their housing goals." 

Critical to the implementation process in the five
county area is a sufficient reservoir of housing units upon 
which local developers can draw as they proceed with 
proposals. Thus discussions are being held with HUD offi
cials to determine what numbers of dwelling units-in 
the full range of public housing, FHA assisted and 
Farmers Home Administration programs-<:an be made 
available for use in the Miami Valley Region. 

Along with this must also go a way of rewarding sub
urban communities for accepting the low and moderate 
income housing units. Here the federal government can 
assist by giving priority to cooperating communities 
when they apply for sewer and water funds, park monies, 
etc. 

This discussion illustrates some of the ways in which 
implementation of the Housing Plan is getting. under 
way. Considering that the plan was approved only five 
months ago, the progress and the efforts in the mill are 
most encouraging. It will be extremely important in the 
months ahead to maintain a high level of local interest 
and commitment, a great deal of federal involvement, 
and a continuing aggressive total housing program 
through MVRPC. 

Housing Impact Study 

Realizing the import of what it was proposing in the 
housing plan, MVRPC applied for and received fro!fi HUD 
special project monies in June, 1970, to conduct a study 
of just what the impacts may be of placing low and mod
erate income housing in middle income neighborhoods. 
This is nearly completed now, having been carried out by 
the consulting firm of Gruen Gruen & Associates of 
San Francisco. It has determined just what fears, misgiv
ings, and expectations exist on the part of suburbanites 
in whose neighborhoods the housing may go, and on the 
part of the types of families who might be moving into 
the housing. It is hoped that the results of this special 
project will give MVRPC the extra insight it needs to fa. 
cilitate the implementation of the plan in ways that will 
improve the quality of life for everyone in the Miami 
Valley Region. 
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THE PROMISE: A DECENT HOME FOR EVERY FAMILY 

NARRATIVE FOR MVRPC SIJDB PRBSBNTATION 
BY ANN Ill. SHAFOR 
July, 1970 

A shelter. A house. A place to live. There is m 
com:ept more buic to the lives of men. As long as 
human history has endwed, the process of creating the 
man-made environment has endured also. And of all the 
human amvitles wblch that environment contains, none 
is more urgent or mandatory than this: the sheltering of 
tI,c family SO that it may perl°OIUI in safety the 
functio"3 of life and thereby sustaili itself. 

In each society housing serves this same fundamental 
pmposo. Yot in each socloty also, It takes on a cliffcmi1 
cultmal signlficance. For us, in a strongly matcrialistic 
nation, it has become a symbol of what we want life to 
be, and most of us woo: to obtain a dwelling that is a 
good place for our families to call homo. Along with 
that home goes a neighborhood, and with that 
neighborhood goos a commnnity, and taken togothm 
tI,cso things make up our ewryday wodd. 

But not ewryone's world is the same in America 
today .... or in our Miami Valley Region .... or in 
Dayton, Ohio. The coveted world of sound attractmo 
dwellings, of green play sroas and trees, of safe -
and plemnt neighborhoods is replaced, for many, by a 
vastly clifferent ,cone. The omall look of it may w,y 
from very dense urban - to rural settings, but 
certain thinp are the same. The housing I,cre is left 
a..r, it is what remains after those who can afford 
10111ething bolter have nmed ont. It. is old. It is 
crowded. It does not have proper heat or 'll:ll1ilation. 
-rm plnmbing omy wom part time. The walls and 
floors and counters are impossible to clean. The electric 
wiring invites fire. But It isl!!!!!:. to those who cannot 
go clscwhere. 

In a world of great complexity, that place c:alled 
home becomes the last rotrest for a family or an 
individusL When It failJ in this, as aD bsd housing and 
deteriorating neighborhoods do, where then, does a 
person go? Perhaps he withdran farther and farther 
inside himself. Or pemaps he explodes into violence. 
Either way, IOClety loses. Every human being possesses 
an inherent worth, an inherent potenlisl. In this other 
world, this world of the fil-housed, that precious worth 
can be lost forever. 

A part of the housing scene for Americans is vuiety. 
Not all of us hold the same wines about what our 
homes should look like. In the Daytqn area and 
throughout the region, the most popular kind of° 
dwelling is the single family house. Tm smngth of -
people's feelinp about oWllilg such a house, on Its own 
plot of ground, Is oornetimes cnerrmdmlng. 

In the past few yem, however, apartments have been 
growing in nnmben, and in popularity with certain 
types of houJOholds. Apartments can take on any of 
mma1 basic forms. Hlgbrise apartment buildings are 
often built for aonlor cilizcm, or for smgles, or young 
couples with no children. Garden apartments and 
townbomes appeal more to families with growing 
children. Duplex units combine the appearm:e of a 
single family home with the advantages of a rental 
situation. For one or more of many reasons, the 
bouseholds who cho• apartment living do so because 
this life style lllits them better than oWllilg a house. 
Not everyone .!!!!!!!.to own a house. 

Another kind of dwelllng of which we wm be aeeillg 
more is the mobile home. Once thought of u a 
,:ccrestiom1 ffllic1e, It has now become an integn1 put 
of the smgle family housing market. For those of 
limited funds who want a detached house, the mobile 
Imme pnmdes an answer. 

Tmre Is another dimension to the housing stock in 
the Miami Valley ~ It is an economic dimension. 
Since all families do not have equal buying power, the 
housing WII have c:cmn a my wide range of econmnic 
1-ls. Most of us live in middle UICOII"' nqhborboods 
in homes or apartments that fall into this same bm:bt, 
and whioh we hue cho3en for omsehes. TmY are 
seldom dramatic, (and in their ny they may be a bit 
drab) but they are safe, comfortable, and adequate, and 
they allow __, indiriduality. 

But our boosing, like our society, also has extremes. 
Tm rich may choose to live in wge, apc:mive hemes 
and apartments. Families of limited flnancia1 means, 
howe-ler, do not get the cbm:e to chOOIO. TmY nn, 
wherever they can find shelter. For lack of choice, they 
dene to what homing is left and call it~ 

What exactly is the mmre of this oat-dated housing 
about which we talk ., much? How is It dlfferent from 
the housing that most of us liYe in? To begin with, a 
grest deal of It is old. Nesdy aD of the things we buy 
and mo hue a certain life span that we e,q,ect of them. 
Housing ii no _different. Althought It may be 
theoretically possible to maintain a delling unit 
indefinitely, • portion of the housing lloclt falls into 
disrepair as the years go by. As any haneowner tncnn, 
the things that can go wrong with ahOIIID are almost 
endless. Tm older a house is, the more likely it is to be 
simply wearing out. A building may become aiinctmany 
unsound. That is, its constioctimt ha become fmlty in 
1<1n111 respi,ct and tJ,crefare It is unsafe to liYe in. Tm 
foundation or walls nay hm, developed cncb or 
weaknesses; floor joists or rmf nfters nay have 
dctcriorated or been damaged until they can m laager 
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support weight. In areas where health, safety or homing 
cx,des me in effect, such buildings are condemned and 
declared wcant by local authorities. But because there is 
such a crlli:al housing shortage today, anthorities cannot 
strictly enforce codes because it would foice families 
into the street or into overcrowded housing units. In 
addition to structmal problems, other things may malce 
a building unsafe. Electrical wiring. for example, that 
was installed forty yca,s ago, cannot withstand todays 
loads. Wo=, it is likely to have worn insulation so that 
exposed wires contact other exposed wires or some 
flammable surface. 

Central heating systems, as we take them for granted 
today, are non-existent in much of the substandard 
housing stock. The original fire.places have been 
supplanted by space heaters whi:h, when improperly 
=ted, become lethal devices. Cooking stows me used 
for heat also, again improperly vented so that deadly 
fumes may escape into the family living quarters. 
Plmnbing facilities may be obsolete, non-functional, or 
perhaps non-existenL Code requirements for toilet 
facilities inside dwelling units me a relatively recent 
phenomena, although one that has received considerable 
emphssis and efforL Yet the region, and even the 
metropolitan area, still has dwelling units with shared 
toilets, cold water only, no bathing facilities, f,xtnres 
thll1 do not work, or no f,xtnres at all nnless the 
outhouse can be so classified. 

These are some of the more basic problems that 
typify unsound housing. There me others that may be 
less dramatic, but thll1 never the less severly affect the 
livability of the dwelling unit. Floors may be splintered 
and cracked, and thus diff.:ult or impossiole to clean. 
Kitchen work surfaces the same. Plaster may be falling 
from the walls or ceiling, whi:h in tnm have not been 
painted for decades. Leaks in the roof, walls, and 
around windows may render any attempt to interior 
fixing np a waste of time. Rotten window sashes and 
broken panes may admit the wind and snow as well as 
the rain. Storage space is likely to be in short supply, 
thus compounding the housekeeping problems because 
clothing and belongings can never be put away. Bad 
honsing is seldom appropriate for the families who live 
in it from the standpoint of size. A family of six living 
in two or three cluttered rooms cannot expect oven the 
most elementary kind of privacy from one another. Old 
buildings in old neighborhoods have often become 
infested with rats and roaches in a way that is no fault 
of the present tenants. But ridding a neighborhood of 
them, or even one building. is a never-ending battle. 

Now we have looked for a moment at the setting, at 
what malces np a substandard house or apartmenL What 
effect docs all this have on the people whose world it 
comprises? 

It is important here to understand two concepts. 
Fust, the inhabitants of bad housing do not live there 

by c:hmcc. They live there because the opportunities 
available to them are severly limited and there is no 
place else to go. The limitations may be economic, they 
may be racial or they may be cultural, but they are very 
real and to ove1COme them requm,s unimaginable effort. 
Second, hmnan beings are basically able to adjust to 
almost any living situation and survive, at least on the 
surface. They do not outwardly or immediately perish. 
And the rest of ns look at the rotting parts of onr 
cx,mmunity and tell onrsclves that the people who live 
there are happy that way or else they would do 
something about iL Unfortnnatcly, it is not thll1 simple. 

Viewed from the Inhabitant's standpoint, the 
situation he finds himself in may well seem hopeless. 
For one reason or another, his income is limited, limited 
in such a way that there is almost no chance of 
increasing it by very much. As he looks around at the 
possibilities for moving his family elsewhere he quickly 
sees thll1 he cannot afford anything better. And ono day 
he realizes that he is nearly powerless to change the 
situation. He is literally trapped: he is at the end of the 
line. There is another world which he can plainly see, 
which is flaunted before him constantly, but which is 
unreachable for him and his family. 

The frustration and resentment that this condition 
breeds in human beings is incalculable. It cannot be of 
surprise to anyone thll1 emotional· problems are 
magnified among those who are relegated to live in had 
housing. It cannot be of surprise that violence empts in 
these neighborhoods on hot summer evenings. Ifyou have 
over c!rm,n through rundown neighborhoods in summer, 
yon have noted that scx,res of people are outside on 
stoops and sidewalks. They me outside because it is a 
little less debilitating emotionally than being inside. But 
in the meantime, the pressure builds, indignity is piled 
upon indignity, and sooner or later, something will gm,. 

In the fabric of onr man-made environment, these 
areas of blight and deterioration me like a cancer. They 
undermine the strength of the whole and they spread, if 
unchecked, in everwidening circles. No part of the total 
enviromnent can be sound if some part of it festers with 
disease. And by the same token, no segment of society 
can really be viable if some segment writhes beneath the 
weight of cin:nmstanccs whi:h it cannot overcome 
alone. The most basic precept of life in this country is 
opportunity. For those who cannot meet American 
middle class criteria, doors close, "opportunity" 
becomes an empty word, freedom becomes a mockery· 
and to the extent that this is trne, all of o~r 
well-intentioned ideals have failed to prodoce • their 
shining promises. 

Who me the people who now occupy this housing? 
They are ldentiliable: they are not some great faceless 
mass of humanity to be collectiYcly c1assificd as 
undesirable or poor. They are, first of all, individnals 
like the rest of ns, with feelings of aspiration, and hope 

(comlnual on foll-ing -' 

MIAMI VALLEY REGIONAL PLANNING 



507 

TIIE PROMISE: A DECENT HOME FOR EVERY FAMILY (continued) 

and dispair. 'They 8rf1 different from many of us in one 
respect; and that is tha! they often do not fit the 
pattern of the ideal American family - a pattern that is 
so championed among us that we look with question at 
any who do not confonn to it. 

In fact, not eve,yone can conform to· it, for it 
requires not only that one be honest and hardworking 
and raise one's children acceptably, but that a certain 
economic level be achieved. In our present economic 
state, many families who oru:e were quite able to 
maintain that level suddenly find themselves priced out 
of markets in which they once participated. The most 
critical of these is the housing market. These families 
still have a wage-earner who works a standard work 
week or better. They still aspire to obWn a better home 
and to improw their standard of living. But their 
incomes do not permit buying or renting a decent home 
in today's housing marlcet. All kinds of families fmd 
themselves in this predicament: seiv.icemen, facto,y 
workers, people engaged in se,v.ice jobs, black and white 
alike. They are families Y1'I}' like most others. in 
America, but they are the victims of an inllationa,y 
economy that will not stop. In addition, there are other 
families and individuals whose economic situation is 
effectiYely limited. Families in which there is no father, 
for example, and in which the earning power of the 
rmther is curtailed by her respom,1Jilities at home. And 
families in whi:h tho chief wago-amer is disabled by 
·sickness or accident and is fon:ed to quit his job. 

A Y1'I}' special problem is faced by senior citizens in 
their quest for good housing. Most elderly people live on 
pensions or retirement allowances that may be 
absolutely fixed. They are caught in an ewr-tightening 
-vise between their fixed incomes on the one hand and 
continually rising prices on the other. As the situation 
worsens, they are fon:ed to seek a cheaper place to live 
and that nearly always means a place of lower quality. 

The black family, too, faces a particnJsr set of 
constraints in finding a decent home. Until Y1'I}' 

recently, housing patterns in America and in our 
community have been strictly delineated according to 
race. Although this is slowly beginning to change, there 
are still Y1'I}' iea1 obstmctions to the free mowment ilf 
black families throughout the community. The housing 
they have fallen heir to is usually tho worst housing, 
from a phyJical standpoint, to be found, bnt they have 
bad no choice bnt to accept it for lack of opportunities 
elsewherc. 

It is important to note as we examine tho kinds of 
people who need housing that they and all of us have a 
right to choice in where we live. None of us wants to be 
told where to live m who om neighbors shall be. The 
right of choice includes not only the option to live with 
different people, bnt also the option to live with people 
like omseJves. Fm people like those deocn1>ed, howm:r, 
the choices aie usoally few indeed. 

In specific numbers, how . serious is _the housing 
problem we are descnoing?- Since it is impossible, or at 
least impracticable; to examine and count ew,y dwelling 
unit in the legion, we can only estimate the extent of 
the difficulties. Through limited field sum,ying and 
statistical analysis, howewr, a reading on the problem 
can be obtained. 

Of the fiY1' counties in tho Miami Valley Region, three 
are predominately nua1 in character. These are l)a,ke 
County, Preble County and Miami County:In 1968, the 
staff estimated tho incidence of unsound dwelling unit 
in these counties as follows: 
Da,ke 4,341 unsound units: 26.5% of total 
Preble 2!)47 unsound units: 26.9% of total 
Miami 5,255 unsound units: 18.7% of total 
In these counties the deteriorating housing is divided 
between rural or fa,m units and units in and near the 
small communities within each. 

Monlgomety and Greene Counties must be classified 
as urbanizing and their numbers of unsound units are 
estimated thus: 
Greene 5,220 unsound units: 15% of total 
Montgome,y 20,940 unsound units: 10.9% of total 

Altogether, these total 38,703 units or 13.5% of the 
entire housing stock. "Unsound units'' in this estimate 
consists of both deteriorating and dilapidated housing. 
Housiog that is dilapidated is generally considered to be 
beyond reasonable repair. Deteriorating housing Is in 
need of repair in greater or lesser degree, ln!t it is 
salvagab)e and can still be considered a part of tho 
USlble housing stock. 

The totals given, then, are not to be disposed of and 
replaced; rather, the bulk of them are in need of 
attention and can be returned io a usable state. Only a 
relatively small portion are in such poor condition that 
they should be remowd from the housiog supply. 

There is a combination of factors that causes housing 
to deteriorate and become unfit for hmnan habitation. 
When it does, it should either be remowd from the 
inventory or It shonld be reclaimed through 
rehabilitation. Fmther, new units in appropriate price 
,anges should be ·pumped into the supply to replace 
losses, allmate OY1'11:rowding and proride a cornfmtable 
wcancy rate. 

Althongh these solntions appear to be simple ones, 
by aod huge they are not oc:cnrring fast enough to really 
affect the OYerall problem. W-llh housing programs at cm 
disposal, with technologi:aJ know-how, with the 
apparent capability to produce housing for all of our 
populace, what are the factms that impede signi6caot 
progress toward this goal? 

Fmt of all, there are economic obstacles. The cost of 
borrowing money - interest rates - has soared OYeI the 
past two years to unheanl-of mels.. Conpled with this, 
tm, imnlability of funds has become more and more 
limited. Funds for housing become miilable because 
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- is willillg to Imm in that commodity. When 
ilm:s!ors can place their monies in areas that provide 
higher mums, they will do so. la...- somces that 
have been Dllljor imeslms in housing, like insurmcc 
a,mpanies, are rduc:tant to put up money for it now 
1lllless they become a partner in the deal and receive not 
Ollly inkiest on their invl:st=nt, but also a pe=nt 
share of the profits. Banks will barely comidcr loans for 
homing. Savings and loan institutions have expc:ri=d a 
period of low resem,s and have bad to c:nrtail loan 
activity. This one factor alone, then, muzzles significant 
hcming c:omtruction. 

Another economic comideration is the cost of labor. 
Recent increases in wages for construction-related jobs 
have been astronomical. And the costs of materials is on 
the increase also. Taken together witb high interest 
mies, these things have cansed the cost of prodw:ing 
honsing units to sky-rocket. In 1966, the aveµge new 
hmm, in the Dayton area cost $17,500; last year it bad 
risen to $25,300. At a ratio ofincome to cost ofhouse of 
2.S, only families with a yearly income of $10,000 or 
better can compete for these homes. In the region in 1970, 
more than 40% of the households are ostimalod to have 
incomes bolow this love1. 

Land to build now housing on is anolhor rostralnt tbat 
is basically economic. Moderate income housing must be 
locatod near certain facilities tbat alb only found in 
rdativoly built-up areas. Land in mch areas is scan:o· and 
therefore high-pri:ed. Once again, this drives the builders 
costs higher and hence the price of the unit. 

When land is found, it is ofteo improperly zoned for 
higher.domity raidential use. And there begins anolhor 
sot of roadblocb for the prospective dovelopor. It may 
take months to secure the zoning chmgo, and it may 
nm,r be approved at all. If it is, the next group ofhurdles 
lies in socuriug all of the nocesmy ponnits to prooood 
with construction, and then come the myraid inspeetiom 
for different phases of the work. If FHA financing is 
inwhed - and it is certain to be on the kinds ofpr<!jects 
tbat can fill the present nood - another uetwodc of rod 
tape must be cut through. All of these things combine to 
make production painfully slow and frustzatlng for 
emyoue involved. 

Tho last Dllljor bloek of comtraints is couched in 
something tbat may be called publi: sttitudo. To a certain 
extent, lhoso of us who have what we nood - and who 
have worked bard to got it - seem to ca,e wry little about 
lhoso who bave not fared as well. When a proposal for 
1owor income hcming in oar neighborhood comes along, 
how=, "" swldonly c:me wry much. Suddonly the 
entire filbrlc of oar lives sooms threateued. Tho reaction to 
low or modoiato iDcomo families is much the same as it is 
to black families: pani::. 

Tho fury of oar col1octiYe objection can be heard 
throughout the comumuity. 

When all of thooo things mast be conteodod with 011 

any p,m pmpaa1 - and they all most st somo point - it 
ii 6ttle wander that 1ast year in oar region prodootion of 
FHA-Assisted Pmgmm totsJcd 1os than one teolh of the 

• oslimlted dcmml. 

When any of us buys a homo, it must be tinancod in 
somo mamicr. A few pcop1o can afford to pay ca!h, but 
most of us are not in tbat category. Many pooplo make a 
downpaymont - probably of 25 or 30'X, or higher - and 
make a conventional loan. Many more use FHA or VA 
insured loans tbat oaso the downpayment burden and 
lengthen the tmn of the mortgage. Tho govmnmont has 
been bdping familios In this way fnr years and an 
uncomplaining publi: bas taken advantage of the progmn. 
For years also the government has allowed interest paid 
on homo loans to be writteo offofIncome tax obligations 
and this provides a subsidy to millions of middlo and 
higher income home buyers year after year. 

For wry low Income famillos and individuals, public 
housing programs bave been available since the 1ste 
1930's. Mistakes bave been made in those programs, but 
many of the lessons leamod are being put to good use 
today. These programs are desporately noodod. They fill a 
gap tbat no other program does, and lhoy must continue. 
But they must no longer be compounds as they once 
wore; they must no longer be vast concentrations. Now 
they will be scattered, they will be an inlegial part oftheir 
neighborhoods, and they will Iesult, in many cases, in 
home owuenhip for people who could otherwise uewr 
achiovo tbat status. 

Now wo also have another group of programs for 
familios who income falls between public housing !owls 
and those roquirod for participation in the open marlcet. 
Those are FHA Programs that proYido oilhor an interest 
su~y or a rent supplement tbat allows the occupant to 
pay no more than ono quarter of his income in rent or 
mortgage paymenl Some are rental programs, some are 
homo ownership; some are for ddotly only, some for 
families, some both. Some involva new units, some 
rehabilitation, and some hoth. They may be sponsored by 
non-profit groups or developed by limited dividend 
corporations or by profit-motivated corporations. 

Togolhor all of these pnmdo a kit oftools with which 
nearly any kind of housing can be prodncod for any 
income bracket and family type that may be in nood ofit. 
Tho "how" of financing or paying for the honsing tbat a 
family ueods should be of- concern to no one but that 
family. It is safe to say that all ofus are getting or have 
gotteo some kind ofbdp somotimo. It is a matter ofkind; 
it is a matter of dogroe. 

It may sound as if the message of this discussion has 
been tbat "we ueod homing". But tbat is only part ofthe 
message. Before wo can achiovo the goal ofa docent hmm, 
for eYcr)' family, before wo can achieve the goal of 
gonuiue hcming opportunity, WO also ueod to achiovo a 
1ow1 of concern within ourso1ves. All of us are 'Vital parts 
of the total comumuity in whi:h WO live, and oar 
perspective must be broad enough to view all aspects of 
tbat comnmnity. Inst now it faces a crisis in boming. We 
haw the resooroes to doal witb tbat crisis. It nood not 
defeat us. But IIICCOSS depends upon each ofus accopting 
a share of the respomibility, and then acting as 
rospomible c:ilizi:ns to promote the actions tbat will 
altimatdy fulfill the prami,e of a decent home ..... for 
cvay Miami Valloy family. 
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MIAMI VALLEY REGIONAL 

PLANNING COMMISSION 

4C .10. lUDLOW lftllT • DAYTON, OHIO 41411 II• •1111 Are■ C••• •11• 

o.,••. - ...u ... 
Eaecutive Oiredor 

M E M O R A N D- U.M 

.Subject: Housing Program Progress Report
Date: January, 1971 

January, 1969 
Start of Miami Valley Regional Planning Commission Housing Program 

Number of Public Housing J,Jnits Standard Elderly Total 
Within ·Dayton City l,963 371 2,334 
Outside Day~on City 

Number of FHA Units and Other 
Assisted Projects

Within Dayton City 265 265 
Outside Dayton City 

Number of non-profit groups -- 9 (One of these early groups, the 
Dayton Fund, was formed in 1964 ·by a group of Dayton businessmen 
to rehabilitate old housing for low and moderate income families. 
Lately it has become involved in new construction and in loaning 
nseed moneyn·to other non-profit groups.) 

August, 1969 

•FHA Housing Market Analysis for the Dayton Area• cities need for 
3,470 subsidized units per year - 451 in Miami, 416 in Greene, and 
2,602 in Montgomery County. 

"January, 1970 

Miami Valley Regional Planning Commission·spo11sors a regional housing
conference for potential sponsors and developers of low and moderate 
income housing pro"jects. The two-day conference draws 300 partici
pants. 
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Number of Public Housing Units 
Within Dayton City
Outside Dayton City 

Standard 
2,06:l 

Elderly 
451 

Total-
2,514 

Number of FHA Units and Other 
Assisted Projects 

Within Dayton City 
Outside Dayton City 

80 365 445 

Number of non-profit groups - 16 

July 22, 1970 
Presentation of Miami Valley Regional Planning Connnission Housing 
Plan to Connnissioners and Miami Valley Regional Planning Commission 

-- Housing Advisory Connnittee. 

To~al Attendance - 146 

~uly 29 - September 22, 1970 
Public Hearings on Miami Valley Regional Planning Commission Housing 
Plan to elicit citizen response and citizen input. 

Number of hearings - 22 
Number of people attending - 994 

September 23; 1970 
inami Valley Regional Planning Commission adopts ~ousing Plan 26-0-
after amending certain.policies. 

October, 1970 - January, 1971 
Housing presentations continue to various citizens groups. 

Number of presentations - 22 
Number of People attending - 720 

November 18, 1970 
State Housing Board changes name of Yellow Springs Housing Authority 
to Greene County Housing Authority and expands the group's juris
diction to those areas which submit a written agreement to accept
public housing. 

November.24, 1970 

Dayton ei"ty Plan Board adopts its own housing plan in accordance with the 
goals and policies of the Miami Valley Regional Planning Connnission 

_ Housing Plan. 

https://November.24
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Januari 18; 1971 

Number of Public H;ousing Units Standard Elderlx Total 
Within Dayton City 2,186 609 2,795 
Outside Dayton City 

Number of FHA Units and other 
Assisted Projects

Within Dayton City 921 524 618 
Outside Dayton City 229 229 

Number of Public Housing Units -
Under construction 

Within Dayton City :!65 193 458 
Outside Dayton City 50 50 

Number of FHA Units -
Under construction 

Within Dayton City 323 323 
Outside Dayton City 575 575 

Number of Public Housing Units -
Proposed by agreement 

Within Dayton City 184 281 465 
Outside Dayton City ,:J.,050 1,050 

Number of FHA Units - Proposed 
Within Dayton City 164 164 
Outside Dayton city 2,174 289 2.455 

Number of no~-profit groups - 31 (This number includes two groups 
whose primary function is to provide "seed money" to other ~on
profit housing sponsors. Those groups are "Housing Now• and the 
Housing Committee of the Junior League.) 

*Projected Totals - 1971 

Number of Public Housing Units 
Within Dayton City 
Outside Dayton City 

Standard 
2,635 
1,100 

Elderl::i 
1,us3 

Total 
3,7l.8 
1,100 

3,735 .1,083 4,818 

Number of FHA and Oth~r 
Assisted Units 

Within Dayton City 
Outside Dayton Ci.ty 

258 
2,978 

847 
289 

1,105 
3,259 

3,236 1,136 4,364 

*Includes all existing units, all units under construction, and all 
proposals, but does not include units or sold under Section 235 
since that information is not available at this time. 
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MIAMI VALLEY REGIONAL PLANNING COJ\~IISSION 

and 

DAYTON J\IETROPOLITAN HOUSING AUTHORITY 

Housing Impact Study 

Ohio P-277 

GENERAL DESCRIPTION AND CONCLUSIO~S, 

In July 1970, the J\liami Valley Regional Planning Commission 
(MVRPC) issued a housing plan that called for the federally
assisted construction of 14,125 dwelling-units for low and 
moderate income households in the five-county Region that in
cludes the City of Dayton. These units were to be built over 
a four-year period throughout all the Region's communities, 
not just in the run-down neighborhoods of the older cities 
and 1:owns that have historically furnished locations for most 
-federally as-sisted lmfe:r income housing. The plan pointed to 
the fact that Dayton no'.-: has virtually the entire Region's
inventory of public housing and suggested that all of the 
additionally needed public housing units be built elsewhere. 

The plan had these two principal goals: "To adequately house 
all of the Region's people. To create and/or maintain sound,· 
viable neighborhoods in the process of housing those people," 

Analysis of the local housing situation led to the conclusion 
that these basic goals could not be met unless housing pro
gram efforts were bent toward increasing the supply of hous
ing units, ~specially for low and moderate income households, 
and expanding the range of housing opportunity for everyone
geographically. The plan called for placing low and moderate 
income housing units in suburban areas where there may be 
very little or no such housing now. 

The plan was approved br the representatives of the Region's
communities that sit on 1:he Regional Planning group as its 
commissioners. The Dayton J\letropolitan Housing Authority
(mUIA) agreed to cooperate. The staff of the J\IVRPC was directed 
to stand ready to work t-:i th all community representatives to 
develop housing in ways that would preserve and enhance the 
quality of life in the Region's communities. 

In many suburban communities, however_, the response was not 
universally enthusiastic. Both the MVR~C and the DMHA re
cognized that if the plan were to be implemented in a manner 
that would benefit the entire Region, they needed to find out 
more about the causes of the resistance they perceived. Further
more, they recognized that successful implementation would 
require information about. the impact .of alternative approacl1es 
to placing low and moderate income housing units in the suburbs. 
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Efforts to ameliorate undesirable conditions and to prevent
further degeneration of our housing stock cannot succeed if 
they continue to be limited to the older neighborhoods of our 
cities and towns. First, these neighborhoods have relatively
·little open land and thus the construction of new housing fre
quently requires the demolition of the older. Such demolition 
and rebuilding is not only expensive, but also works to inhibit 
the raising of vacancy rates in the older neighborhoods where 
the lower income families now live. 

This in turn holds back the market forces needed to encourage 
the private maintenance and rehabilita.tion of older buildings.
In other words, it precludes the double-barreled effect attain
able by leaving the older units to compete with new ones, 

In addition to avoiding these constraints of land and building,
the use of suburban lands permits a scaling down of neighbor
hood size and the removal of socially_ and psychologically
healthy families from undesirable influences. Most of the 
central city sites that have attracted subsidized building in 
the past have been near or within blighted areas. The new 
buildings can seldom alter the environmental effect created 
by the larger area. Nor is it easy to build housing in such 
areas without crowding inhabitants who are able to adjust to 
the economic and social requirements of our society close to 
those who cannot, 

Still another reason to build such housing in the suburbs 
is that, to an every increasing extent, that is where the jobs 
are. Industrial and other employment opportunities have been 
moving to the suburbs with increasing ·sp.eed since the mid 1950 's. 
This is certainly true.in the greater Dayton area. If the lower 
income households that used to find jobs in the central city 
are not allowed t.o move as their job opportunities do, the re
sult. can only be to encourage what H.P. Miller defines as 
poverty: "Poverty in its truest sense is more than mere want; 
it is want mixed with a lack of hope." 

Finally, it is becoming increasingly clear that a failure to 
provide housing opportunities for the lower income, primarily
black households currently confined to the urban centers will 
even1:ually result in a nation of low-income center cities and 
separate suburban communities inhabited by higher income, pri_
marily white households. Thus, our urban centers will no longer 
serve their historic function as a catalyst to social inter
action. America will be the poorer for the loss. Along with 
this very important societal loss will be the misuse of valuable 
land resources. Many suburban communities, in their attempts to 
keep out the less affluent, will continue to institute large
lot zoning, thus using up land which should be kept for future 
generations. 



514 

STUDY CONCLUSIONS 

Our research and analysis led to _the following set of guidelines 
to meet the housing needs of the Region's low and moderate in
CQme households without inducing neighborhood change or other 
undesirable impacts in the suburb.s: • 

1. A wide variety of structural and locational options must be 
offered to the Region's low and moderate income households. 
These households do not form an undifferentiated mass but 
differ in their housing preferences in the same way that 
higher income groups do. 

t. Eventual home ownership is generally preferable to continued 
renting. Home ownership is an important goal of most low/
moderate income households and the suburbanite is far more 
accepting of the ·owner occupant than renter househol_d. 

3. A viable class mix is necessary if neighborhood stabiiity is 
to be preserved. A viable mix would be one that permits or 
provides the opportunity for voluntary class integration but 
does not attempt to impose extensive class heterogeneity on 
a neighborhood level. 

4. Low/moderate income households must be informed, counseled 
and directed toward housing environments that will serve their 
needs and to which they can realistically be expected to ad
just. Initial placement should be· based on the housing needs 
of those placed and their capabilities to adjust well in the 
new environment. Such placement should never serve as a sub
stitute for needed social or psychological therapy. 

S. The housing packages that are to be constructed and the support 
programs that must be attached to the packages or to sets of 
packages should be sele~ted initially and reevaluated periodical
ly in terms of .. their ability to meet the requirements of low/
moderate income groups while simultaneously safeguarding and 
improving the environmental features that are important to 
the older suburban re_sidents. This study suggests that subur
ban communities-will accept programs that expand low and moder
ate income housing opportunities if the suburban features 
·that they now enjoy are safeguardecI and improved. This means 
that the housing "packages" must be developed within a frame
work of programs that assist financially limited families and 
individuals to pay for or rent new dwelling units, while si
multaneously assisting the community facilities that will be 
called on to serv:e the non-housing needs of the residents. 

The facilitating programs should include the following: 

Provisions to give the lower income ~ccupants the resources 
and.incentives for, or other guarantees of, property mainten
ance. 
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Support to preclude the imposition of tax burdens or pressures
for service reductions upon the suburban community. 

Support to preclude a drop in the quality of the local schools. 

Provisions for any additionally needed public services, such 
as child care centers and youth programs, and health, fire 
and police personnel. 

6. Programs to preserve and enhance the ~µb,urban environment 
must be kept credible. Thus initial att~mpts at implement-
ing must keep faith with the belief that it can be accomplished
in a way that will not only provide the Region with a more 
beneficial development pattern but also work to build, or at 
least not harm the suburban communities. 

The Study concludes with an evaluation of our existing housing 
programs and their ability to meet the above guidelines. It 
recommends a series of changes in some of the existing programs 
to make them more responsive to provide new housing opportunities 
for the less affluent, while not harming the neighborhood environ
ments of the higher income households. The study also recommends 
the need for additional programs to facilitate the ·subsidized 
construction of small neighborhoods on raw land within our exist
ing central city and suburban communities. Such "mini-neighbor
hoods" would be less expensive to build than new towns because 
they could share elements of the existing suburban infrastructure 
that are not yet operating at full capacity. It would also per
mit present low/moderate income neighbors to band together should 
they so desire and live in new houses in a new neighborhood
without breaking old social ties. 
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TABLE 11 

SUBURBAN REACTIONS TO LOWfr,ODERATE INCOME GROUPS· 

Make-up of Population 
New Residents 

LO\·/ Income White 
Elderly 

Low Income Black 
Elderly 

Lo1·1 Income White 
Physically Handicapped 

. Low Income Blaclc 
Physically Handicapped 

Low Income White 
Family-Husband 

Lo1·1 Income White 
Family-No Husband 

Low Income Black 
Fa;,1ily-Husband 

Lo1·1 lncome Black 
Family-No Husband 

Moderate Income White 
Family-Husband 

Moderate Income White 
Family-No Husband 

Moder a t e Income Black 
Family-Husband 

Moderate Income Bla clc 
Fami ly-:-No Hu sband 

Aver age Score Definitions: 
1. 00-2 . 119 = positive 
2.50-3 ,50 neut ra l 
3.51-5,00 = negative 

Proportion of Total Population 
5% 10% 20% 

Average
Score 

Average
Score 

Average
Score 

13~231 3.57 3.94 

3.55 3.88 4.20 

13}3 1 3.59 3. 90 

3.57 3 .86 4.15 

1 3}61 3.77 3.98 

3 . 61; 3. 98 4.29 

3,67 3,64 4.30 

3. 91 4.16 4.38 

I3,:,07 1 , 3~19 1 13~37 1 

1 3::~ 1 3~321 3. 64 

I3,:,311 3.51 3,75 

3.53 3,77 4. 01 
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TABLE J,5 

REASONS GIVEN FOR CONSIDERING LOW/MODERATE
INCOME HOUSEHOLDS UNDESIRAllLE -NEIGHBORS 

(per_cent) 

Very
Important 

Property values would 
drop. 55 

Property taxes would 
increase due to need 
for increased services. _36 

Neighborhood would face a 
drop in social status. 31 

Neighborhood would 
become less stable. 40 

Those people would not 
fit in with rest of 
community, 29 

Housing maintenance ·and 
conditions would decrease, 59 

Decrease in law and order, 43 

Change in character of 
neighborhood with shopping
facilities catering to new 
groups I needs. 19 

Drop in quality of schools. 38 

These people would be a 
bad influence on my family
because they don't believe 
the same things we do, 15 

Othel· 
Race 2 
Low income persons would 
feel insecure in.higher 
income areas. 1 
Low income households 
have too many children, 1 

Important 

29 

31 

32 

43 

37 

23 

30 

34 

18 

23 . 

Un
important 

9 

26 

30 

9 

25 

9 

20 

4◊-

40 

No 
Answer 

7 

7 

7 · 

7 

8 

8 

·1 

7 

7 

8 
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TABLE 16 

RESPONDENTS WHO QUESTION THE DESIRABILITY OR CREDIBILITY 
OF PROGRAMS TO IMPROVE OR PRESERVE VALUED NEIGHBORHOOD.FEATURES 

{percent) 

Programs to Accompany 
.Lor: and Moderate Income 

Not 
"Possible 

Against
Federal 

Prpgrams and Also Pre-
serve or Improve Neigh-
borhood Level of 

Modai* 
Programs
Modal·X· 

A, Educational Quality .3 13 
B. Law .Ji.nd Order 15 3 
c. Social Values 20 4 

D, Property Values 15 3 
E, Local Pubiic Services 12 15 

*The percentage of those who felt-these programs could not work 
varied somewhat with the make-up or the low and moderate income 
groups they were being ask d about. For example, the percentage
of those who did not believe thatprograms could assure that 
crime and delinquency would not 0 sho1·1 any increase (Program B) 
went to 16% when the respondents were asked about the ac·ceptability
of moderate income white families without husbands under the stipulation
that such a program would exist. 



TABLE l.7 

AVERAGE RESPONSE SCORES WHEN FACILITATING PROGRAM ELEMENT.S ARE INCJ:,UDED COMPARED TO 
SCORES-REFLECTING EXPECTATIONS CONCERNING THE IMPACT OF LOW AND MODERATE INCOME GROUPS 

Mf\KL~G UP 5% OF THE NEIGHBORHOOD'S POPULATION WHIJ:,E NO SUCH PROGRAM ELEMENTS ARE PRESENT 

Programs to Improve or Preserve* 
A B C D E 

Educational Crime a,nd Social Propert;y- Public. 
Qual1tr Delinguency :Values Services~ 

Low Income White 2.6 -2.5 2·J4 2.3 2.3 
Family-Husband .. ., + + + 
Low Income Wh1te 2.9 2.7 NA 2.5 2,5 
Family-No Husband .. = .. = 
Low Income Black 3.0 2.7 2.6 2.5 2.5 ., ., .. ..Family-Husband = 
Low Income Black 3.3 3.0 NA 2.,7 2.7.. ., ., .,Family-No Husband 
Moderate Income White 2.6 2.4 2.3 .2.2 2,2 
Family-Husband ., + + ❖ ❖ 

Moderate Income White 2.8 2.6 NA 2.3 2.3..Family-No Husband = + + 
Moderate Income Black 2.7 2.5 2.4 2.4 2.4... ..Family-Hus~and + + + 
Moderate Income Black 3.0 2.8 NA 2,6 2.'5 

C, C, C,Family-No·Husband = 
Low Income NA NA .2.4 2.3 2,3 
White Elderly + + + 
Low Income. NA NA 2.6 2.5 2.4 

C, C,BJ:ack Elderly + 
Low Income White NA NA 2-5" 2,3 2,3..fhysically Handicapped + + 
Low Income Black NA NA 2.7 2.5· 2.5 

C, C,Physically Handicapped = 
*Ayerage mean scores: 1.00-2.49 (positive); 2.50-3.50 (neutral); 3,51-5.00 (negative). 

NA= questions not asked because felt programs t? alleviate were not relevant 
to these low and moderate income eroups 

No Programs
Low/Moderate
Income Group
Makes Up 5% of 
Neighborhood 

3.46 ., 
3.64 

3.67 

3,_91 

C1l3.07 I-' = co 
3,:i,9 

= 
3.31 
= 

3.53 

3.23 

3.55 

3,33 

3.57 

https://3,51-5.00
https://2.50-3.50
https://1.00-2.49


520 

Fair Housing Ordinances as of ~larch 26, 1971 

Yes No 

Bellbrook 848-7581 X 

Brookville 833-2001 X 

Centerville 885-7411 X 

Cederville 766-2911 X 

Dayton 225-5145 X 

Eaton 456-5561 X 

Englewood 836-5106 X 
836-6936 

884-5S4S 

526-387S 

Enon 864-7342 X 

Fairborn 879-1730 X 

Germantown 855-6567 X 

Gettysburg 447-2171 X 
447-2823 

Greenville 548-1482 X 

Kettering 298-0361 X 

Lewisburg 962-4377 X 

Miamisburg 866-3303 X 

Moraine 299-7312 X 

Oakwood 293-7312 X 

Phillipsburg 884- S131 X 

Piqua 773-1284 X 

Riverside 2S2-1011 X 

Tipp City 667-842S X 

Trotwood 837-7771 X 

Troy 33S-8341 X 

Vandalia 898-3931 X 

Versailles S26-3431 X 

West Alexandria 839-4168 X 

West Carroll ton 8S9-S181 X 
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Fair Housing Ordinances as of J.larcb 26, 1971 

Yes No 

West Milton 698-4191 X 

Xenia 372-7611 X 

.Yellow Springs 767-7202 X 

Bradford X 



NON-WHITE NEGRO 
1960 
TOTAL 

1970 
TOTAL 

1960 
NON-WHITE 

1970 
NON-WHITE 

NUMERICAL 
CHANGE 

1960 
NEGRO 

1970 
NEGRO 

NUMERICAL 
CHANGE 

POPULATION POPULATION POPULATION POPULATION 1960-1970 .POPULATION POPULATION 1960-1970 

MONTGOMERY COUNTY 
Dak·ton 
Oa wood 
Kettering
Vandalia 
Miamisburg
West Canollton 
Centerville 

$27,080 
262,332 
;J.0;493 
54,462 
6,342 
9,893 
4,749
3,490 

606,148 
243,601 
10,095
69,!i99 
10,796
14,797 
10;748
10,333 

62,5;1.7 
57,547 

55 
ill 

2 
9 

78 
l 

85,659 
75,194 

29 
445 
14 
42 
47 
75 

+23,142 
+17,647

26 
+ 334 
+ 12 
+ 33 

31 
+ 74 

61,886 
57,288 

47 
30 
0 
l 

72 
l 

83,672 
74,284 

7 
136 

3 
12 
33 
15 

+21,786 
+16,996 

40 
+ 106 
+ 3 
+ 11 

39 
+ 14 CJl 

t-.:> 
GREENE COUNTY 

Xenia 
Fairborn 

94,642
20,445 
19,453 

125,057
25,373 
32,267 

6,679 
2,922 

44 

8;749
3,167 

320 

+ 2,070
'+ •245 
+ 276 

6,514
2,901 

3 

8,241 
3,098

127 

+ 1,727 
+ 198 
+ 1~4 

t-.:> 

MIAMI COUNTY 
Troy
Piqua 

72,901 
:i,3 ,.685 
l-9,219 

84,342
17,186 
20,741 

1,421 
672 
444 

1,792
853 
787 

+ 
+ 
+ 

371 
181 
343 

1,386 
660 
432 

,1,674 
814 
748 

+ 
+ 
+ 

288 
154 
316 

DARKB COUN ry
Greenville 

45,612 
10,585. 

49,141 
12,380 

268 
35 

273 
60 

+ 
+ 

5 
25 

259 
34 

212 
33 

47 
l 

PREBLE COU.'iTY 32,498 34,719 116 133 + 17 111' '89 22 
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Exhibit No. 6 

U.S. DEPARTMENT OF COMMERCE 
Bureau of the Census 
Washington, D C. 20233 

OFFICE OF THE DIRECTOR 

Statement of 
Dr. George H. Brown, Director 

Bureau of the Census, U. S. Department of Commerce 
Before the 

U. S. Commission on Civil Rights 
(Hearings on Barriers to Minority Suburban Access) 

Washington, D. C., June 14, 1971 

For the Nation as a whole, the majority of both white and Negro 

families lived in metropolitan areas in 1970--some 64 percent and 73 

percent respectively. However, they differed substantially in their 

residence patterns. White. metropolitan families were largely suburban 

(60 percent), while Negro families were located in central cities (79 percent). 

During the past decade, both white and Negro metropolitan families 

have become proportionately more .suburban within the 1960 metropolitan 

areas. In 1960, about 52 percent of the white families lived in suburban 

rings, compared to the 60 percent of 1970. For Negroes, the increase 

was from 18 per~ent to 21 percent. The number of Negro families in 

suburban rings increased from 480; 000 to 726, 000--an increase of 51 

percent--during the 19601s, but comprised approximately the same 4 per

cent in 1970 as in 1960. Negro families comprised about 19 percent of all 

families in the central cities in 1970 as compared to 14 percent in 1960. 

Between 1960 and 1970 there were increases in the number of Negroes 

living in central cities and suburbs; increases in the number of whites living 
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in suburbs; but decreases in the number of whites living in central cities . 

Overall, the central cities of the Nation increased their population by 6 

percent while the suburban rings gained by 27 percent. 

In metropolitan areas with a population of 500, 000 or over, the num

ber of Negroes living in central cities increased from 8. 0 million to 

10. 8 million, or 35 percent. The number of Negroes in the suburban 

rings increased by 762,000 , or 42 percent. The number of whites in these 

central cities decreased by 1. 9 million, or 5 percent, while their numbers 

in the suburban rings increased by 12. 5 million, or 30 percent. The ratio 

of the population of these cities which was Negro increased from 18 to 24 

percent, and in the suburban areas the proportion increased from 4 . 2 to 

4. 5 percent. Negroes comprised 6 perc e nt of the total white-Negro 

increase in the suburban ring population for these m e tropolitan areas. 

About 24 percent of the Negroes living outside the central city of a metro

politan area were in suburban cities of 50, 000 or over. 

About three-fifths of the increase of the Negro population in the cen

tral cities of metropolitan areas was the result of an excess of births over 

deaths. The remainder was the result of in-migration. In the suburban 

areas a little over half of the increase was also due to natural increase 

and a little under half to net in-migration. 

Significant changes in the distribution of the black and white popula 

tion occurred in the decade of the 1960's. Blacks continued to move from 
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rural to urban areas, especially to the big cities, and from the South to 

the North and West. 

Between 1960 and 1970 the net out-migration of Negroes from the 

South totaled about 1. 4 million. At the start of the decade about 60 percent 

of all Negroes in the country lived in the South, but in, 1970 the proportion 

had declined to 53 percent. During the same period, there was a net move

ment of about 1. 8 million whites to the region, leading to the South's first 

overall population gain through in-migration in many decades. 

The migration figures suggest that the larger the city, the greater 

the drawing power for Negroes, both in relative and absolute terms. 

Cities of 2 million or m:>re population--New York, Los Angeles, and 

Chicago--gained almost 700,000 Negroes and other races through net migra

tion, or 28 percent of their 1960 black population. Cities of 1 to 2 million 

population, as a group, had a net in-migration of 260,000 Negroes and 

other races, or 18 percent. Cities of one-half to 1 million had a 10 percent 

gain in black population fro.m net in-migration. 

The prevailing picture is one of heavy net movement of Negroes into 

the central cities with substantial black migration to the suburbs. 

Let us consider the data for individual metropolitan areas. 

New York City gained about 600,000 Negroes, about 53 percent of 

the number resident in 1960, and there was an increase of 77, 000 Negroes 

in the remainder of the SMSA, also about a 55 percent gain. Los Angeles

Long Beach gained about 170,000 Negroes, or some 50 percent, and their 

suburban areas gained about 125,000, or more than 100 percent of the 
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number in 1960. Chicago increased by close to 300,000 Negroes, or 

abqut 36 percent, while the area outside the city gained about 50,000, 

a 62 percent increase over 1960. 

Four central cities--Atlanta, Newark, Gary, and Washington, D. C. -

now have populations more than half Negro. The percentage in Washington, 

the only city more than half Negro a decade ago, is 71 percent in 1970. 

Seven other central cities now have Negro proportions of m?re than 40 per

cent. They include Detroit, St. Louis, Baltimore, New Orleans, Wilming

ton, Birmingham, and Richmond. The 1970 percentages, excepting those 

in Richmond and Birmingham, were up sharply from 1960. 

The Negro population in the central cities is relatively young, suggest

ing future growth from an excess of births over deaths unless there is a 

significant change in the rate of migration to the suburbs. 

While th~ proportion of Negroes in the suburban rings as a who-le 

increased during the decade, in some cases it declined because of the 

heavy movement of whites into the same areas. In the Washington SMSA, 

Negroes represented 7. 9 percent of the suburban total in 1970, up from 

6. 3 percent in 1960. Other suburban increases were as follows: Los 

Angeles, up to 6. 3 from 3. 6 percent; New York suburbs, up to 5. 9 from 

4. 8 percent; and in the Chicago suburbs, to 3. 5 from Z. 9 percent. In the 

Detroit suburbs the figures were almost unchanged, 3. 7 percent in 1970 

and 3. 6 percent in 1960. In the Baltimore suburbs, however, the Negro 

·atio dropped t.o 6. 0 percent in 1970 from 7. 0 percent in 1960. 
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Negroes were more likely to be homeowners in 1970 than in 1960 

in both the cities and the suburbs. The percentage of home ownersl:tip 

among whites on the other hand was essentially unchanged in the cities 

and slightly less than 1960 in the suburbs. Between 1960 and 1970, the 

percent of housing units occupied by Negroes which they owned themselves 

or were purchasing increased from 31 percent to 35 percent in the central 

cities and from 52 percent to 54 percent in the suburbs. For whites in the 

central cities, the percentage who owned their own homes stayed about 

the same, 50 percent in 1960 and 51 percent in 1970. For whites in the 

suburbs there was a decline from 74 percent to 71 percent. In central 

cities the percent of homes occupied by Negroes in which complete plumb

ing facilities were available increased significantly from 79 percent in 

1960 to 95 percent in 1970. The comparable gain for white households 

was from 93 percent to 97 percent. 

In metropolitan areas with populations of 1 million or more in 1970, 

there is a much greater tendency for Negroes to live in the central city 

than in the suburbs, regardless of income. For example, 85. 5 percent 

of all Negro families with incomes of less than $4, 000 lived in the central 

city compared with 46. 4 for whites with incomes of less than $4,000. With 

incomes of $4,000 to $10,000, 82. 5 percent of Negro families lived in 

central cities compared to 41. 6 for white. For families with $10,000 or 

more annual income, 76. 8 percent of Negro families lived in the central 
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city compared with 30. 9 percent for white families On the basis of these 

figures, if the incomes for Negroes were the same as for whites, 78. 4 

percent would continue to live in the central city instead of 81.1 percent 

under existing income patterns. 

Negro families showed significant income gains in the past decade. 

For the Nation as a whole, the median income of Negro families in 1969 

was $5,998, which was 61 percent of the median income for all white 

families. In 1959, the ratio of the medians had been 5 I percent. The 

median incomes of white and Negro families were somewhat more nearly 

equal in the metropolitan areas than elsewhere. How~ver, the median in

come for Negro families· was about 69 percent of the median for white 

families in central cities and 63 percent in the suburbs. These ratios 

have increased since 1959 when they were about 61 percent in the central 

cities and 5Z percent in the suburbs. The dollar <lifference for white and 

Negro families was about the same in 1959 and 1969; about $3,000 for central 

city families and about $4,000 for suburban families. 

For young husband-wife families, that is, those in which the husband 

is under 35 years of age, the Negro families in the North and West had a 

median income which was 91 percent of that of the comparable white fami

lies. In the South, it was only 73 percent. Both figures are substantially 

above those for 1959. 

The figures in this statement deal only with a comparison of whites 

and Negroes. When the full 1970 census results become available, similar 
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comparisons can be prepared for other minority groups, including ·Mexican

Americans, Puerto Ricans, and American Indians. 
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Table 1.-saMMARY MIGRATION, METIDPOLITAN, AND REGIUfil DATA 

1. Percent change in 196o SMSA population bet-ween 1960 and 1970 for 

centraJ. cities and suburba.'l ringtl. 

ilentral cities 6.4. % 

Suburban rings 26.8 . % 

2. Percentage distribution of the population by region, 1940 to 1970. 
Difference in 

li§m White percentage 'points 

1940: North 21.6 % 6J 9 % +40.3 

West 1.3 .'f, ll,3 'I, +10,0 

South 77.0. 'I, 26.8 1 ::50.2 

1950: North 28.2. % 28.;l 'I, +30.7 

West 3.8 • 'I, 13.8 'I, +10.0 

South 68.o. 1, ZT.3 '% --¥P 

+22.l1960: North 34.3- % 26,4 % 
+10.,;West 5.8 % 16,3 % 

South 59.9- 'f, ?:'Z,tt 1- -32.5 

f970: North 39.4- 'f, !i4,0 'I, +Jb6 

west 7.5. % i:z,:z 'I, +;i,0.2 

1,·South 53.2 'I, 28-~ -~-2 
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3. Absolute Negro population in SMSA's of.' 500,000 or more i'or 196o and 1970. 

196o 9.827.000 

1970 13.397.000 

4. Percent white and Negro population for central city and suburban 

ring i'or SMSA's of.' 500,000 or more, 196o and 1970. 
Ohan~ in ;eercentage 

City: 'lthite 196o so.6 1, ~ 
..(,.6

1970- :ZS:,!l :f, 

Negro 196o l~.3 '€ 
-+5.4 

1970 23.7 1, 

Ring: ".ihite 196o 9~.s 1, 
-1.5

1970 9$:,3 'I, 

Negro 196o $:12 1, 
+o.3 

1970 $:12 '!-

5. Change :In absolute population by white and Negro i'or ce?TT.ral cities B.'ld 

suburban rings o1' lMSA1s of.' 500,cioo or more, 196o to 1970. 

Central cities: white -129201 000 

Negro 21sn ,ooo 

Suburban rings: white 12.~.000 

Negro ·:Z62,000 

6. Negro population as percentage of.' whole :In central cities of.' 

l2 largest metropolitan areas :In 196o and 1970. 

New York 196o 14.0 1, 

1970 .21.2 1, 
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(6 con1d) 

Los Angeles 1960 lM - '/, Long Beach 1960 21s '1, 

1970 12,9 • '/, 1970 5,J • '1, 

Chicago 1960 22,9 . '1, 

1970 J2,2 - '1, 

Philadel phia 1960 26, t. - '1, 

1970 JJ , 2 '1, 

Detroit 1960 28,9 - '1, 

1970 t.J ,2 . '1, 

Sen Francisco 1360 lQ , O '1, Oakland 1960 22,8 . '1, 

1970 J{. , 5 . '1,1970 lJ.t.- '1, 

Washington, D,C . -
Md,-Va, 1960 5J ,9 • '1, 

1970 21 ,:!. · '1, 

Boston 1960 9, l • '1, 

1970 16, J · '/, 

Pittsburgh 1960 16,2- '/, 

1970 20,2. '1, 

St, Louis, Mo.-
Ill. 1960 2S, 6 - '/, 

1970 !,Q. 9 '1, 

Baltimore 1960 31.,2 '1, 

1970 t.§. ,t. '1, 

Cleveland 1960 2§,6 '1, 

1970 J!l , J '1, 
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7. Negro population as percentage o:r whole in suburban rings o:r 12· 

largest metropolitan areas in 1960- and 1970. 

New York 196o A,.8 'I, 

1970 :z.2 'I, 

Los Angeles-
Long Beach 196o J.6 'I, 

1970 6.J 'I, 

Chicago 196o 2.2 'I, 

1970 J.2 'I, 

Philadelphia 1960 6.1 'I, 

197 0 616 'I, 

Detroit 196o J.'l 'I, 

196o J16 'I, 

San Francisco-
Oakland 1960 Sa1Sa 'l, 

1970 2.!i: 'I, 

'<ashington, D.G.-
Md.-Va. 196o 6.J 'I, 

1970 712 'I, 

Boston 1960 o.s 'I, 

1970 ;i..;i, 'I, 

Pittsburgh 1960 J.ti: 'I, 

1970 J12 'I, 

st. Louis, M:>.-
m. 196o 61 0 'I, 

1970 :z.2 'I, 
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(7 con1d) 

BaJ.tillX>re 1960 :Z10 '!, 

1970 610 '/, 

Cleveland 1960 018 '!, 

1970 J14. '!, 

s. Increase in Negro population as percentage or total increase 

in suburban ring population or s-!SA.1 s or 500,000 or mre between 

1960 and 1970, by size or SMSA. 

Percent Negro in 
Suburb'W Ring au 1960 

2,000,000 and over 911- '!, 410 

1,000,000 to 2,000,000 J.:Z- '!, 411 

500,000 to 1,000,000 112, '!, 416 

9. Increase in Negro and other races in central cities and suburban rings, 

for s-!SA1s of 500,000 or mre by. net migration and natural increase, 

1960 to 1970, in absolute numbers. 

Central cities Net migration 1.Jl.2.000 

Natural increase 11878.000 

Suburban r:!ngs Net migration 5'}1.000 

Natural increase 4%.000 

lo. Percentage or vhites and Negro in suburban I"ings or SMSA's or 

500,000 or more wo live in cities or 50,000 or mre, 1970. 

'White i:z10 '!, 

Negro 24-.1 '!, 

ll. Negro-vhite proportion in suburban rings or SMSA's or 500,000 

or mre, 1970. 

vhite 94.J '!, 
Negm 415 '!, 
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J2. Percentage of: whites and Negroes living in suburban rings of 

metropolitan sreas of 1,000,000 or more by level of family income, 

1970. 

Under $4,ooo white 6,7 'f, 

Negro 16,0 ·'/, 

$4,000 to $10,000 "mite 26,6 'f, 

Negro !i!J.,7 'f, 

Over $10,000 white 66,8 'f, 

Negro s.2,2 'f, 

Race and income 
Metropolitan 
areas of 
1,000,000 

Central 
cities 

Suburban 
rings 

White••.•••••••• 100.0 35.3 64.7 

Under $4,000••••••• 100.0 ¼.4 53.6 
$4,000--$10,000••••• 100.0 41.6 58.4 
$10,000 and over••• 100.0 30.9 69.1 

Negro•• •• •••••• 100.0 81.1 18.9 
Under $4,ooo•...••. 100.0 85.5 14.5 
$4,000-$10;000••••• 100.0 82.5 17.5 
$10,000 and over••• 100.0 76.8 23.2 



536 

Table 2 -TREND IN NET MIGRATION, BY REGION, BY COIDR: 1940 TO 1970 

Region Number (in thousands} 
and 

Division 
1960-70 I 1950-60 I1940-50 

Yhite 

Northeast ........•...• -520 -211 -173 
North Central. ....••... 
West ••................ 
South •.............•.. 

-1,272 
2,269 
1,806 

-690 
3,512 

57 

-948 
3,181 
-538 

South Atlantic .•.... 
F.o.st South Central. .• 

1,807 
-153 

1,189
-846 

604 
-694 

West South Central. •• 152 -286 -448 

Negro 

Northeast. ..•.......... 612 496 463 
North Central. ....••... 382 541 618 
West •...........•..... 301 305 339 
South .•.......•.•..••• -1,380 -1,473 -1,599 

South Atlantic . : • ... -538 -556 -545 
Fast South Central. •• -560 -622 -596 
West South Central. •• -282 -296 -459 

1/ As percent of beginning popul!rl;ion. 

Percent 1/ 

1960-10[ 1950-6011940-50 

-1.3 -0.6 .:0.5 
-2.6 -1.6 -2.5 
8.8 18.7 23.8 
4.2 0.2 -1.7 
9.0 7.4 4.6 

-1.6 ·-9.6 -8.7 
1.1 -2.4 -4.2 

20.2 24.-6 33.8 
11.1 24.3 43.5 
27.7 53.5 198.3 

-12.2 -14.4 -16.1 
-9.2 -10.9 -:J..6 

-20.8 -23.0 -21.4 
-10.2 -12.2 -18.9 
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Table 3,--DISTRmllTION OF THE NEGRO POPULATION 
BY REGION, 1940 TO 1970 

u. s. and Region 

United Sii,ates.••••••••• 

Northeast • ••••••••••• 

North Central ..•..... 

South•..•.••.•....... 

West....•.••••••••••• 

Percent Dist'.!"_ibution 

United s.tates •..• , ••••• 

Northeast•......•.••• 

North Central ......•. 

South..........•...•. 

West...•..•••.•...... 

197(: 

22,672,570 

4,342,137 
4,571,550-

12,0b4,258 
1,694,625 

100.0 

19..2 
20.2 

53.2 
7.5 

1960 

18,871,831 

3,028,499 
3,446,037 

11,311,607 
1,085,688 

100.0 

·16.0 

18.3 

59.9 
5.8 

j 1950 

15,042,286 

2,018,182 
2,227,876 

10,225,407 
570,821 

100.0 

13.4 
14.8 
r,8.o 

3.8 

1940 

12,865,518 

1,369,875 
1,420,318 
9,904,619 

170,706 

100.0 

10.6 
11.0 

77.0 

1.3 
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Table 4.- DISTRIBUTION OF WHITE POPULATi:CN 
BY REGICNS, 1940 TO 1970 

1970 1960 1950 1940 

United States· ....... 177 ,612·,309 158,831,732 i:i4,942,028 118,214,840 

Northeast .............. 44,266,721 41,522,467 37,398,684 34,566,768 
North Central .......... 51,641,183 48,002,617 42,1~9,384 38,639,970 
South .................. 50,327,225 43,476,636 36,849,529 31,658,578 
West ••••••• •••••••···•• 31J377 ,180 25,830,012 18-;·574,431 13,-349,-554 

Percent Dist;ributior. 
United States...... 100.0 ioo.o 100.0 100.0 

Northea·st .............. 24,9 26.l 27.7 29.2 
North Central .......... 29.l 30.2 .31.2 32.7 
South...............•.. 28.3 27.4 27.3 26.8 
West ...... : ............ 17.7 16.3 13.8, 11.3 
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Table 5.--SIJMMARY TOTAIS FOR THE 66 SMSA's-.OF" 500,000 OR MORE 

Total Popul~tion: 1970 

White Population: 1970 

Change: 1960 to 1970 
Number 
Percent 

Negro Population: 1970 

Change: 1960 to 1970 
Number 
Perc!!nt.. 

Percent_ Negro: 1970 

1960 

( In thousands) 

Total 
SMSA 

103,041 

87,891 

10,544 
11.4 

13,397 

·3,570 
36.3 

13.0 

11.3 

Central 
Cities 

45,683 

33,794 

-1,920 
-5.4 

10,820 

2,811 
35.1 

23.7 

18.3" 

Ring 

57,358 

54,097 

12,468 
30.0 

2,577 

762 
42.0 

4.5 

4.2 

https://SMSA's-.OF
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Table 6. -11ET ?-ITG.'UTION A~lD N,;.TURAL INCRFJ..SE FOR CE!.'TRAL CITIES 
AND S!Ji3u1IBS, BY SIZE OF S11.sA: 1960 TO 1970 

Net l-'.igration 

Negro andWhite Other Races 

Number IPercent.1/ Number IPercent.1/ 

All SMSA's 
Cantral city •••...· . . . . . -'4,969,000 -9.9 1,337,000 13.2 
Ring ................... 8,207,000 14.6 496,000 17.7 

SMSA's 2,000,000+ pop~ation 
, 

Central city ........... -3,3781 000 -18.0 967,000 19.l 
Ring ................... 2,544,00Q 11.4 474,000 50.8 

SMSA1s.l-2 I:lillion pop. 
Central city ........... -522,000 -5.8 2'i'.2,000 16.3 
Ring .................... 3,129,000 27.6 106,000 23.9 

5¥&1s 500,000-1,coo,ooo pop. 
Central city ........... -653,000 -7.l 103,000 5.6 
Ring ................... 1,529,000 16.9 ll,000 2.1 

Sl'&.•s 250,000-500,000 pop. 
Central city........... -238,000 -3.5 1,000 0.2 
Ring ....-............... 821,000 10.0 -20,000 -3.8 

Sl'.SA1 s under 250,000 pop. 
Central city...........:• -178,000 -2.8 -7,000 -1.1 
Ring................... 183,000 3.5 -75,000 -19.4 

Natural Increase 

All SMSA 1s 
Central city........... 4,398,000 8.8 2,184,000 21.6 
Ring................... 7,431,000 13.2 604,000 21.7 

SMSA•s 2,000,ooo+ population 
Central city.. .-........ 887,000 4.7 1,098,000 21.8 
Ring ..•.........•..... 2,875,000 12.8 230,000 24.6 

SMSA 1 s 1-2 J:li+lion pop. 
Central city·:••·••··· 847,000 9.4 406,000 24.4 
Ring .................. 1,629,000 14.3 98,000 22.0 

SMSA's 500,000-1,000,000 pop. 
Central city........... 953,000 10.4 374,000 20.2 
Ring•••••...••.....•..• 1,188,000 13.1 106,000 20.9 

SMSA's 250,000-500,000 pop. 
Central city........... 836,000 12.3 189,000 20.9 
Ring' .................. 1,066,000 12.9 98,000 18.8 

SMSA•s under 250,000·pop. 
Central _.ci-ty:. ••••••.••. 873,000 13.7 ll7,000 18.3 

672,000 12.7 72,000 18.6Ring·················· 

y As percent 0£ 1960 population. 



541 

T:ible 7..-NEr NIGR.\TION A.o.'!D NATlillAL INCREASE FOR CEl."TRAL CITIES 
AND SUBURBS, BY SIZE OF CENTRAL CITY: 1960 TO 1'1"/0 

Net Migration 

Negro and"vlhi.te 0thor ?..-.ce:, 

Number IPercent.1./ N=ber IPerce:-,t.1/ 

Central cities 2,000,ooo+ population--
Central city•• • •••• ••••••••••••••••••• -l,669,000 -14.2 677,000 28.1 
Ring..•.•............................ 938,000 ll.l 229,000 62.2 

Central cities 1-2 million pop. 
Central city•• •••••••••••••·•••••••••• -720,000 -17.0 259,000 17.6 
Ring .............. •................. 860,000 14.1 91,000 24.7 

Central cities 500,000-1,000,000 pop.
Central city......................... -1,388,000 -13.4 259,000 10.0 
Ring ••.•.................. ·• .......... 2,373,000 18.l 135,000 28.0 

Central cities 250,000-500,000 pop. 
Central city......................... -635,000 -6.3 142,000 7.2 
Ring ••....•......................... 2,580,000 20.0 117,000 19.1 

Central cities under 250,ooo·pop. 
Central city...•...................... -557,000 -4.l -l,000 -0.l 
Rin~..•........................ ; ..... .1,455,000 9.2 -75,000 -7.S 

Natural Increase 

Central cities 2,000,00o+ population 
Central .city........................ . 658,000 5.6 588,000 24.3 
Ring ••.............................. 1,054,000 12.5 111,000 30.0 

Central cities 1-2 million pop. 
Gentral city ....................... . 221,000 5.3 291,000 19.8 
Ring •••.......... ~ ................... . 861,000 ¼--2 77,000 20.8 

Central cities 500,000-1,C00,000 pop. 
n ••Central city •..••..•.•.......... 885,000 8.6 549,.000 21.3 

Ring ..•...•.. •.• .••...........•...... 1,898·,000 14.5 105,000 21.9 
Central cities 250,000-500,000 pop. 

Central city ....................... . 1,025,000 10.1 424,000 21.6 
Ring .•.•............................ 1,545,000 12.0 126,000 20.6 

Central cities under 250,000 pop. 
Central city ~ ....................... . 1,608,000 11.9 333,000 19.9 
Ring ••••..•.•.•.............. •·• .... . 2,073,000 13.1 186,000 19.2 

1/ As percent of 1960 population. 



Table 8', -l'OPULATI011 CIIAIIQE FOR WHITE AND NEORO POPULATION IN METROPOLITAN A.'IEAS OF 500,000 OR MORE, llY CfllntAL CITY AIID RDID1 1960 TO 19'10 Paaelot9 
(In thou.and•, Ronkod b)' alzo ln 1970, SMSA'• as dotinod in 1970) 

.. .. 

SMSA, Cantr~l Cit)' and R11ll! 
'.\'ot~l 
PoPJla• 
tiP.I\ u 

\/llite Population 
.. 

Chane• 1960 t~ 11/70!97Q 
Po!lulation Number l'ef'cont 

Negro Population 

Chango 1960 to 19701970 
Populatior Number Percent 

P•roent Negro 

1970 1960 

.. 
. "·~· ,..... a .... .,,,. 

1!~11 York, 11011 York 
In contral city 
Outo!du control ci t.,y 

- .. ~-
11,~29 
7,8(,8 
),661 

... 
9,41.9 
6,024 
J,1.25 

42 
-61.7 
659 

.. 
0,4 

-9,3 
23,8 

1,883 
l,'l,67 

217 

656 
579 
77 

53,4 
53,2 
55,l 

16,3 
21,2 
5,9 

11,S 
14,0 
4,8 

Now York Cl t)' Borough• 
Brc.n~ 
e,,.,.~lyn (Klnsal 
11.-,h!l':lt.tbn (N,Y,) 
Que,,,,.. 
.R!cl,n.,nd • 

7,868 
1,472 
2,u,2 
1,525 
l,9'14 

2?5 

6,024 
1,081 
1,907 
l,075
1,(,82 

2'/8 

-617 
-175 
-JJ9 
-19'/ 

27 
66 

-9,3 
-13,9 
-15,l 
-15,5 

l,7 
Jl,l 

l,667 
358 
655 
J80 
258 
16 

579 
194 
284 
-17 
112 

6 

53,2 
118,3 
76,4 
-4,3 
77,1 
6J.2 

21,2 
24,3 
25,2 
24,9 
13,l 
5,3 

14,0
11,5 
14,1 
23,4 
8,1 
4,4 

l.(.a Ar-c•l•••J'.ona_Uaach, Cali!', 
f.trt1 l.r11!el1:s 
l11r,8 I!oech 
Ou told, control o1 t)' 

7,0JO 
20Ri) 

)58 
J,859 

6,004 
2, l'/l 

329 
3,504 

550 
110 
-1 

441 

10,l 
5,3 

-0.2 
14,4 

764 
504 
19 

241 

302 
169 

9 
124 

65,5 
50,3 
99,3 

106,1 

10,9 
17,9 
5,3 
6,3 

7,6 
13,5
2,8 
3,6 

0llc1,c-,, lll!noio 
In curitr• 1 cl ty 
Outsl~u c•ntral cit)' 

6,975 
3,)67 
3,WS 

5,671 
2,~08 
.l,463 

370 
-sos 
875 

7,0 
-18,6 
JJ.8 

1,228 
1,103 

126 

338 
2')0 
48 

JS.a 
)5,7 
62,3 

17,6 
)2,7
3,5 

14,3 
22,9 
2,9 

1'11llhd•l1>hla, P•,•N, J, 
In cc,11 lro l cIt)' 
OutolJ,1 central cit)' 

4,816 
1,949 
2,867 

J,91,3 
1,279 
2,664 

281 
-189 
470 

7,7 
-12,9 
21,4 

81,1. 
654 
191 

173 
·125 

,,a 
25,8 
23,5 
34,l 

17,5 
33,6 
6.6 

15.~ 
2q.t
6. 

DotruH, Mlchle•n 
ln c•ntrol city 
Outsldo control cl t)' 

4,1?6 
1,509 
2,687 

3,417 
838 

2,580 

222 
-345 
567 

6,9 
.29.2 
28.2 

756 
659 

97 

197 
177 

20 

35,3 
36,7 
26,1 

18,0 
43,7 
J,6 

14,9 
2Q,9 
M 

Son Frbncloco-Ouklond1 Calit, 
::.,,. •~•ururtoco 
Otsklurid 
Ou~sldu c•ntr.i cit)' 

3,116 
716 
)62 

2,0J9 

2,581 
511 
214 

1,856 

262 
-9) 
-57 
412 

11,J 
-15,4 
-21.l 
28,5 

330 
96 

125 
109 

104 
22 
41 
41 

46,1 
29,2 
49,1 
61,0 

10.6 
13,4 
34,5 
~.4 

s.~ 
10,0 
22,8 
4,4 

llooh!nct11n 1 D, C,,Hd,,Va, 
In ~untrAl cl ty 
Out•ldo1 control city 

2,861 
757 

2,105 

2,125 
209 

1,915 

567 
-136 
703 

)6,4 
.39,4 
57,9 

704 
538 
166 

210 
126 
84 

42,S 
J0,6 

102.2 

24,6 
71.l 
7,9 

23,9 
5J.9 
6,l 



Table 11 - l'OPULATIOII CHANGE FOR WHITE AND NmRO POPULATION IN ME'l1\0POl4TAll AREAS OF 500,000 Oil IIOllE, Bl' CElllRAI, CITY AND RDIOI 1960 TO 1970 Page 2 ot 9 
(In thousands, Ronked ll)' size in 1970, SMSA'• u defined in 1970) (Cont'd,) 

Total 
I/hit• Population Nocro Population Percent llegro 

SMSA. Central Cit:r and Ring Popula-
tion '!/ 1970 

Population 
Chanco 196!> tco 1970 

Nw:ibor P•>rcont 

1970 
Population 

Chana• 1960 to 1970 

Nlllllber Porccnt 1970 19EC 

Booton, MaaQ, 
In central clt:r 
Outside central cit)' 

2,754 
641 

2,113 

2,Go) 
525 

2,078 

94 
-104 
198 

),8 
-16,5 
lJ,6 

127 
105 

22 

49 
42 
8 

6),) 
65,8 
52,6 

4,6 
16,) 
1,1 

3,0 
9,1 
o.s 

Pl tLoburch, Po, 
In c•ntl'ol clty 
Out•!~• control cl t)' 

2,402 
520 

1,882 

2,225 
412 

1,81) 

-17 
-90 
74 

..a.~ 
-18.0 

4,2 

170 
io5 

65 

8 ,. 
4 

5.2 
4.2 
7,0 

7,1 
20,2 
J.S 

6,7 
16.7 
),4 

St, !.<,u\s, Mo,-111:•· 
fn c•ntr••l clt)' 
Outolol• ccntr11l cit)' 

2,)64
622 

1,741 

1,976 
)65 

1,611 

169 
-169 
)38 

9,4 
-)1,6 
26.6 

379 
254 
125 

83 
40 
44 

28,2 
18,6 
5),8 

16,0 
40,9 
7,2 

14,0 
28.6 
6.0 

Bolihir,r~, t1A. 
In r.•·:,tr•l city
Uutalu• c•,r,trol cl t)' 

2,071 
906 

1,165 

l,569 
1,80 

1,089 

156 
-131 

287 

11,0 
-21.4 
)5,7 

490 
420 
"VO 

104 
95 
10 

27,0 
29,l 
15,9 

23,7 
46,4 
6.0 

21,4 
)4,7 
7,0 

Clovolond, Ohlo 
In c"utrul cl t)'
Putclllo central cit)' 

2,064 
751° 

l,Jl) 

l,722 
458 

1,264 

75 
-165 

239 

4,5 
-26,5 
2),4 

)J) 
288 
45 

74 
)7 
37 

28,5 
14,8 

452,8 

16,l 
38,3 
3,4 

13,6 
28,6 
0,8 

Houalcn, Tev,a 
In coutrul clt:r 
Outo!llo control cit)' 

1,98)
1,2)) 

750 

1,585 
904 
680 

447 
184 
263 

)9,3 
25,5
6).0 

)8) 
)17
66 

106 
102 

4 

38,3 
47,4
6,8 

19,3 
25,7 
8.8 

19,5 
22,9 
12,9 

Nouurk, II, J, 
In cc11t1-al cit)' 
Outal~• control cit)' 

1,857 
382 

1,474 

1,494 
168 

1,325 

)2 
-97 
129 

2,2 
-)6,7 
10,8 

)48 
207 
141 

124 
69 
55· 

55,5 
50,3 
63,7 

18,8 
54,2 
9,6 

13,) 
34,l 
6,7 

1Unno11polla-St, Paul, Minn, 
Y.!nnui.1n>llP 
St, F•ul 
Oiitoldo central clt:, 

1,814 
434 
)JO 

1,069 

1,764 
406 
296 

1,062 

309 
-61 
-8 

378 

21,3 
-13,0 
-2,7 
55,4 

32 
19 
11 
2 

11 
7 
) 
2 

55.1 
61,3 
32,6 

222,5 

1.8 
4,4 
J.S 
0.2 

1,4 
2,4 
2.6 
0.1 

tbll,us, Tuxuu 
In i:ontrul cl t)' 
Outeldu cuntral city 

1,556 
844 
711 

1,295 
6l6 
669 

344 
78 

266 

)6,1 
14,2 
66,l 

249 
210 
38 

8) 
81 

2 

50.0 
62,8 
4,8 

16.0 
24,9 
5,4 

14,8 
19,0 
8,3 
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Table 8 •-roPUI.ATitll Cl!AIIOE FOi\ WHITE AICD MECRO POPULATICll Ill ME'1110POLIT.\II All tA! o, 500, 000 at ID\E , BI C!lfTRAL CITY AICD l\DIO 1 1960 TO 1970 , ... ) or 9 

(In thou,ondo, l\o.nkcd b)' •is• i n 1970, SMSA ' • u dotinod i n l9?0)(Cont•d.) 

Tot al 
Wh1to Popul• t1on Noiro Populat ion Percent ll•CTO 

SMSI.. Central C1t7 and Rine Popul•-
t1on 'j,/ 1970 

Populati on 

Ch• nc• 1960 to 1970 

Nw:ibor Porc ~nt 

1970 
Population 

Chango 1960 to 1970 

Number Percent 1970 1960 

Stalt.l <- • Eve re t t , \la!lh . 1 ,422 1,))7 ,8 ) ,6. 8 I;}. IJ 47,2 2. 9 2 .6 
S.o t t l o 
Evere tt 

5)1 
54 

4&4 
52 

- 47 
1) 

-9, l 
Jl.6 

) 8 - ll 
-

40 ,8 
7),5 

7, 1 
0 . 7 

4 , 8 
o.s 

Out 11d• central cl ty 8)7 d21 ) 17 62.9 J 2 194, 6 0, 4 0 . 2 

An11ho l ei •Z.nta AJ1a -C..rden Crove, 
C,llr. 
>.n• , hel ■ 

l, '17 
167 

1, )78 
l l,J, 

l84 
60 

98 , 5 
58,0 

10 - 7 
-

220 . 4 
254 ,2 

0 . 7 
0.1 

o.s 
-

~, : 1ti, Ana 
C •1 1\11 :1 Croft 

157 
1~2 

146 
120 

48 
)6 

49 , 2 
4) , 2 

7 - 5 
-

282 . 7 
)7) . 5 

4,J 
0.1 

1.8 -
Outddu ct nt r ■ l city 971 949 540 1)1.7 J 2 1)2 , 9 O. J 0 . ) 

)'J.! ~:,W:"·c, Vl a . 1 , 404 l, l 88 76 6 .J 107 4) 68 . 6 7 . 6 4,9 
In ct•nlrnl city 717 605 -70 -10 , 4 105 4) l8 . ) 14 ,7 8.4 
l,ute1Je central cl t y (,'!7 - 68) 147 27 . ) l l 98. I 0 . 2 0 . 1 

Al lu1,tti, C.u rch 
J n Cl·r1tr.,, l C'i t y 

l, )90 
497 

1,076 
241 

2')1 
-60 

)7 . l 
- 20.0 

)11 

255 
79 
6? 

)4. 2 
)6 . 8 

22.J 
51.J 

22 . 8 
JS.) 

Ot.i t ol cJ•i cv11tra l city 89) 8)6 )51 n. 5 56 11 2) .6 6. 2 s.s 
C1ndn11 t.1l1 , Ohlo--Ky . -lnd . 1, )85 1,2'9 92 8 .1 152 22 16. 8 11.0 10. J 

In c , ,nt r ■ l cl ty 45) ) 25 -67 -17. 2 125 16 15 ,0 '27 . 6 21 . 6 
O... t~ldo tefl t.ral city 9)2 90) 160 21. 4 27 6 25,9 2,9 2-8 

Pa t o r te. n -Cl 1ft .Jn--Pa1N lc, H, J, 
P11 t o?"a.:m 

1, )59 
145 

1 , 275 
104 

IJJ 
- 19 

11 . 7 
- 15 , 2 

75 
)9 

)2 
18 

74,4 
84,l 

5 , 5 
26 .9 

J.6 
14 ,7 

Cl lJ'l ,,u 82 82 - 0. 1 - - 11 1.9 O. J 0. 2 
r 11::. 1lc 55 45 -5 -9 , 5 JO s 11.6 17 .9 8. 6 
0·1t~i 1lo c•ntral ci t y 1,076 1,04 5 156 17.6 ] 6 9 52. I 2 . 4 1.9 

Si\ 11 c1,•t."> , c.ur. l , J 5g l, 25l 276 28.2 62 2) 57 ,4 4 b J 8 
In c,•n t nl cl ty i<n 619 q1 17. 2 5J 19 <J, 8 7 . 6 6. 0 
Out:1 J•le ce1i t ra 1 c ity l,1,1 6)2 185 41. J 9 4 82. 7 l.4 I.I 

Duf l'·• l.. , •:uwi Y•>r k 
In c,r t.r11 l c ity 
Outal Li e centr-.l city 

1 , )4? 
4(,) 
dBi 

l, ,Jl 
• )/,4 -~" 

l J 
-95 
108 

1.1 
- 20.7 

14, J 

109 
94 
14 

26 
lJ 

2 

J l. l 
)), 0 
20 , 4 

~-1 
20 , 4 
J. 6 

6.J 
l) , J 
1.6 



Table 8, - POPULATIOII CHANOB FOR IIHITE AND HiXIRO POl'ULATIO!I IN MF:l'ROPOLlTH AREAS OF 500,000 OR l!OIIE, BY CEH'fflAL CI'l:X AND lUIIOI 1960 TO 1970 Psge4ot9 
(In thousands, Ranked bf "1•• 1n 1970, SIi.SA'• aa defined 1n 1970) (Cont'd,) 

S>'.sA, Central C1t1 and Ring 
Total 
Popula-
tion '}j 

llhita Population 

Cha~• 1960 t~ 19701970 
Population Number J•orcont 

Hsgro Population 

Chango l 960 to 19701970 
Population !lumber Porcont 

Percent Negro 

1970 1960 

Miami, Florida 
ln ci.ntrol city 
Outcid• central c1t7 

1,268 
335 
933 

l,072 
256 
815 

2'16 
30 

245 

34,6 
13,5 
4),0 

190 
76 

114 

52 
11 
42 

38,2 
16,il 
57,6 

15,0 
22,7 
12,2 

14,7 
22,4 
11,2 

Kan••• City, Mo,-Kan, 
In control ci Ly 
Outolde central c1 ty 

l,254 
507 
747 

1,096 
391 
704 

122-122 

12.6 -21,0 

151 
112 

39 

34 
29 
5 

28,9 
34,7 
14,9 

12,l 
22,1 
5,2 

10,7 
17,5 

5,5 
Denver, Colo, 

In co,,lrul cl ty 
Ooto1do control city 

1,228 
515 
713 

1,161 
458 
702 

270-271 

30,4 
-0.1 
62,7 

so 
47 
3 

19 
17 

2 

55,0 
55,4 

143,l 

4,1 
9,1 
0,4 

),4 
6,1 
o., 

Son ~•tnord1no-R1vars1de-Ontar1o, 
C:1111', 
Sun borr,ardJno 
Ill vi,rnlda 
01,t11rlu 
Uutulde central city 

1,141 
104 
140 

64 
832 

1,067 
87 

1)0 
62 

787 

295 
4 

51 
16 

225 

)8,) 
4,6 

63,) 
35,0 
40,0 

so 
15 
7 
l 

27 

21 
7 
) 
l 

10 

69,3 
80,9 
8),4 

130,3 
58,8 

4,4 
14,0 

5,2 
1,8 
3,3 

),7 
8.8 
4,7 
1,1 
2,9 

Intllor,opol1!1, Ind, 
In conlral cl ty 
6ulcldo central c1t1 

1,110 
745 
365 

969 
608 
362 

127 
42 
as 

15,l 
7,4 

31,0 

137 
134 

3 

36 
34 
2 

35,5 
34,4 

112,9 

12,4 
,.te.o 

0,8 

10,7 
15,0 
0,5 

&,n JOed1 Culit, 
ln oonlrol c1ly 
Outcldd cenlrol o1ty 

1,065 
446 
619 

1,004 
417 
586 

)82 
220 
162 

61,5 
111,4 

38,2 

18 
ll 
7 

14 
9 
s 

3)2,l 
460,4 
219,7 

1,7 
2,5 
1,2 

0,7 
1,0 
0.5 

New Orleans, I.a, 
In ccnlrril c1 Ly 
Oulc1da control city 

1,046 
593 
452 

718 
32) 
394 

90 
-69 
159 

14,4 
-17,6 
68.0 

)24 
267 

57 

,46 
)4 
12 

16,5 
14,4 
27,4 

31,0 
45,0 
12,5 

)0,6 
)7,2 
15,9 

',tanp~-St, Peteroburg, Fla, 
Tottpa 
St, reteroburg 
Out~ldo central c1t1 

l,-013 
278 
216 
519 

900 
222 
184 
494 

217 
-6 
27 

197 

Jl,7 
-2.8 
17,0 
66.0 

109 
55 
32 
23 

21 
8 
8 
5 

2),5 
18,) 
)2,5 
24,8 

10,8 
19,7 
14,8 
4,4 

11., 
16.8 
1),3 
,.e 



Table8 .--tioPULATl<XI CHANGII FOR 1,111TB AND 11!~0 l'OPULATI,ON,IN Mf/mOPOt.ITAII A.'\llAS 01' ,00,000 a\ MORE, BY CE11l1\AL CIT? AIID Rnta,. 1960 TO 1970 P•s• 5 ot 9 
(In tl10uaands, Ranked by si•• in 19?0, SMSA'• as dorined in 1970) (Cont•d) 

SKSA, Central Cit:, and Ring 
Total 
Popul••
tion '!/ 1970 

Population 

"llhite Population 

Chango 1960 to 1970 

Numbor P•rccnt 

)!ogro Population 

Chane• 1960 to 19701970 
Population Number Porcont 

Percent Negro 

1970 19EO 

Portland, Oros,-llaob, 
In oontr&l oit:, 
Outaido ountral oit:, 

1,009 
383 
627 

971 
3S3 
618 

173 
l 

173 

:n ,8 
0,2 

38,7 

23 
22 
2 

7 
6 
1 

39,6 
38,0 
64,9 

2,3 
5,6 
0,3 

2,0 
4,2 
0,2 

Pboon11., Arb, 
In oc,ntral oit:, 
Out~idu control cit:, 

968 
582 
386 

914 
543 
372 

287 
129 
158 

,.~.s
Jl ,2 
74,2 

33 
28 
s 

8 
7 
1 

30,9 
33,4 
18,5 

3,4
4,8 
1,3 

3,8
4,8 
1,9 

Columbuu, Cihlo 
In oontrol cit:, 
Outoidu contral cit:, 

916 
540 
377 

806 
437 
369 

134 
44 
90 

20,0 
ll,3 
3~.4 

106 
100 

7 

24 
22 
2 

29,9 
29,2 
41,8 

11,6 
18,5 
1,8 

10,9 
16,4 
1,7 

Provldonoo0 Puwtuckot-\larwick,
R,I,-M:laa, 

Provldonou 
Puwtuokot 
1/•ri•ick
1/utsido central oit:, 

911 
179 

77 
84 

571 

885 
161 

'/6 
83 

564 

so 
-34 
-4 
15 

103 

9,9 
-17,5 

-:i,2 
22,0 
22,4 

21 
16 
--
4 

7 
s --2 

46,l 
42,3 

-11.0 
35,8 
73,0 

2,3 
8,9 
o.s 
0,4 
o.8 

1,8 
5,4
0,6 
0,4 
0,6 ~ Rochostor, N, Y, 

In control oi t:, 
Outside control oit:, 

883 
2')6 
586 

821 
244 
576 

117 
-so 
167 

lG,6 
-1·,.1 

40,9 

58 
so 
8 

30 
26 
4 

106,0 
110.5 
82,l 

6,5 
16,8 
1,4 

3,8 
·7,4 
1,1. 

San AntonioI Tuxaa 
In control oit:, 
Outside oontral oit7 

864 
654 
210 

794 
5~8 
197 

129 
53 
76 

l'J,4 
'J,8 

6:!,6 

60 
so 
10 

11 
8 
3 

23,2. 
20,3 
40,6 

6,9 
7,6 
4,7 

6,8 
7,1,., 

Dayton, Ohio 
In ountrol cit:, 
OUtsido c•ntrol oit7 

850 
244· 
flJ7 

754 
168 
586 

98 
-36 
134 

11..9 
-1•1,8 
2'•,7 

94 
74 
19 

21, 
17 
7 

34,0 
29,7 
53,8 

11,0 
30,S 
3,2 

9,6 
21,8 
2,7 

Louiavilla, Kontuok7•Illd, 
ln ountral oit:, 
Outddu centrul oit)' 

827 
361 
465 

724 
275 
449 

82 
-46 
128 

1;i,8 
.11..3 
)'J,8 

101 
86 
15 

18 
16 
2 

21,7 
22,8 
16,1 

12,3 
23,8 
3,3 

11,5 
17,9 
3,9 



Table 8t1- POPULATION CHANGE FOR \/!UTE AND N!Xl!\O POPULATION IN MEmOPOLITAN ,\REAS OF 500,000 OR 1-'.o!IE, BY CENmAL CITY AND RDIGI 196:1 TO 1970-Contd, 
(In thouoando, ll•nl<ed by size in 1970, SIISA'e ae defined in 1970) Pap 6 or 9 

S~:SA, Control Cit:, and Ring 
Total 
Popula-
tion lJ 

Whito Population 

Chanco 1960 to l1170
1970 

Population Nlllllbor Pu cont-

Necro Population, 

Chnnrio 1960 to 19701970 
Population Nw:,,bor Porc'lnt 

Porc,u,t Negro 

1970 1-;i, 

s,crtr.r:u:nto, CS)if. 
In ccntrul clt.y 
Out:iido contrlll oity 

801 
254 
546 

728 
20'/ 
521 

lJ,5 
40 

105 

2J ,? 
23,') 
2! ,J 

38 
2'/ 
ll 

l'/ 
15 

2 

8'1,3 
125,1 

22,7 

4,7 
10,7 

2,0 

3,,3 
6,3

• 2,0 

M-.!r.:phi:;, T...:nn,-Ark, 
In c,,ntrol city 
Gut:l!de c<:ntral clty 

770 
624 
147 

479 
379 

99 

60 
66 
-6 

11. •,. 
2J ,2 
-!,,8 

289 
243 
46 

33 
58 

-25 

13,l 
31,6 

-34,8 

37.5 
38,9 
31,7 

37,9 
37,6
40,2 

Fort Worth,, Te1.as 
In c\;ntrral c!ty 
CutuidJ ce~tral_ city 

762 
393 
36'> 

675 
313 
362 

163 
13 

150 

ll ,8 
,.,4 

IC,4 

83 
78 
5 

23 
22 
1 

37,2 
38,8 
16,5 

J.0,9 
1.9,9 
1,3 

10.6 
15,8 
2,0 

B!rmini;h~t:1, Alo, 
In 01:1ntr!il city
out.cidt! c1Jntl'al city 

739 
301 
438 

520 
174 
J46 

31 
-32 

62 

l,2 
•.l5,4 
,!l ,9 

218 
126 

92 

-13 
-9 
-s 

-s.8 
-6,S 
-4,8 

29,5 
42,0 
20,9 

J2,l 
39,6 
25,3 

AlL:iny-Scil..:n~..:ttady-Troy, N,!, 
All:r,ny 
S0!11.:ni:..:t.~dy 
Troy 
Outoide central cit)' 

721 
115 
78 
63 

465 

694 
100 

74 
60 

460 

54 
-19 
-s 
-6 
84 

e,4 
-15,8 
-6,6 
·9,0 

:?2,3 

24 
14 
3 
3 
J 

7 
J 
l 
1 
2 

42,8 
Jl,7 
56.~ 
52,6 
82,4 

3,3 
1,2,J 
4,1 
4,,6 
Q.7 

2,5 
8,3 
2,5 
2,8 
0,5 

Tol1Jdo, Ohlo-Mlch, 
In cuntrul city 
9ut..:!dtt ccutral City 

691 
384 
307 

631 
329 
302 

46 
51 
-5 

7,9 
18,5 
-1,6 

57 
53 
4 

12 
13 
-1 

26,4 
J2,2 

-18,5 

8,3 
13,8 
l,4 

; 7,2 
12,6 
l,7 

N01•folk-Por~snx>uth, Va, 
llorfoll< 
Pol'tm,outh 
Out:.!do cuntr:il clty 

681 
308 
111 
262 

504 
215 
66 

223 

79 
-10 
-9 
98 

1e,5 
-.1,5 

-~.2.1 
"S,2 

168 
87 
44 
36 

18 
8 
5 
4 

H,8 
lQ,7 
12,8 
13,l 

24,7 
28,3 
39,9 
13,9 

26,0 
25,8 
31..2 
20,4 

Akron, Ohio 
In central cit)' 
Outuldo contral cit:, 

679 
275 
40/, 

623 
226 
3')7 

62 
-26 

88 

JI ,O 
-)0,J 
:•8,5 

54 
48 

6 . 11 
ll -

24,3 
28,1 
o.6 

8,0 
17,5 
l.,~ 

7,2 
13,0 
1,9 

llartford 1 CoM, 
In cuntral cit)' 
Outside central cit)' 

664 
158 
SO? 

610 
112 
498 

90 
-25 
ll~ 

l'l,4
-,8,4 
.10,2 

ll 
6 

22 
19 
2 

'75,3 
Tl,4 
62,4 

7,6 
27,9 
1,3, 

5,2 
15,3
1,0 



Table 8 •-l'OPULATI(II CHANCE FOIi WHITE AND J!l.RO POPULATI(II ~ Ml,'11\0POUT/\N A.1EAS O}' 500,000 CJI !a!E, BY C!llllUL CITY A/ID RIIIC1 1960 TO 1970 Paeo 7 or 9 

(In thousancb . Rank~ by 81:e ,.n 1970. S~A•s a, dofincd i n 1970) 

l.'hlte Population Ncero Population Ptr·cent Negro
Total -SIG A, Cunlral City and Ring Popula- Choncl! 1960 lo 1970 Chance 1960 to 1970

1970 1970lion !/ Population Populatton 1970 1960
Nwr.b<.:r l',:rc cnt Number Perc ent_,_-

Ckl :.ho!:.:.l City, Okla. 6' 1 5'/l 10'/ . J.2 54 lJ )2.6 8.5 8 . 0 
In c vntrul city J(,6 J08 26 9.1 50 lJ JJ. 7 1) . 7 11.6 
1,.,ul :: l d·.: c..:ntral city 274 26J 82 :.5 .0 4 l 21.0 1.6 1.9 

Syr...: u:Jt., , N, Y. iJ6 608 5'J co. 7 2J ll 'f0,4 J.7 2.2 
l it c ..i n:.nd ct ty I','/ 174 -J~ _,,.. e 21 10 ~10 . 'I 10 ,8 5.2 
C. u~ .. 1th : c..:nt riil cl ty I,)') I.JI, 8'} , ·5 .8 2 l 86 . 7 0.5 O.J 

Ccry-:!1r~ r.J , Eu:;\ Cli1cago , Ind. 6)) 519 )) 6 .8 112 25 28 . 7 17. 7 15 . 2 
C·,ry 1·15 82 -2'/ -?J• • ? 9J 24 J4 .l 52.8 )8 .8 
l! :.:·.ra.> rid 108 lOJ -6 - 5.8 2 92.2 4 . J 2 .25 
:.C.; l t: h1coco 47 J4 -10 - 1.J,J lJ -1 - 6.4 27.4 2J.9 
CJ\.L ! d\• c ..: r, l rt.l cl t y J O) JOO 76 Jl. 2 2 - J . 6 0 .6 0.0 

l!ono) ulu , lh'Jnt!. 6-,,,J 260 Bl 1.5 , 1 7 J 51.5 1.2 l.O 
In .:: •:~ lrul c l t y J:?5 llO JO J7 .2 2 l 82.0 0 ,7 0.4 
Uul ~M -t c unlrtil .city J OI, 11.9 51 , 1.6 5 l 40 . 2 1.6 l.7 

ft. I :..11J rJ ,, l ..: - !lollyvood ,Fla. 6✓. o 540 262 ••/, .l 77 2J 41.2 12 .5 16.4 
ft . !. , 111.! ,: 1'\! '.. l d ll.O ll9 ; ~ ~) .7 20 l 4 . 1 11..6 2J.J ~ 
Ho l l )"l:r,od 107 102 6'1 ~ 10.2 4 2 80 . 4 J . 7 6.J 
Cu '.. .; h!..: c .. nlrul city J 74 )20 1)8 ' l ') . 9 5J 20 60 . 4 ll. • 2 15 .1. 

J ., r :: 1.•J Ci :.y, II . J • U.,-) 51.2 -27 -J..7 61 20 47 .8 10 .0 6 . 8 
In c , 1,t r ·t! c! t.y 2(,1 >OJ - J6 - 1; .1 ; 5 18 1.8 .8 21.0 l).J 
Out.. i.J, , c ,.:ntn, l c1 ty JI. ') JJ9 'J 2. 9 7 2 40.2 l .9 1.4 

cr~•: :1:: "•J J°O - \..' l n:; t c.'?1 S !i ~ em, 
!I ~.;h l \., i nt , N. C • 604 481. 67 16 .l 118 15 11 • . 9 l~.6 19.8 

Cr .,_•,·n l ,; 1·0 LI.I. lOJ LI. ] 6. 1 41 10 JJ .8 28.2 25 .8 
\/1 11:tc :1- !.A.i l v111 IJJ 87 17 ;-4 .5 46 4 10.6 J(.) J7 .1 
lli Lh i'O Il l 6J 49 - 2 -). 5 l4 J 2J.l 7\.8 /8 . 0 
(lut 4 ld .: c..,ntral c ity 261. 21.5 J7 ) 8.0 18 -1 - 7 .1 7 .0 8.7 

https://1-!.A.il
https://l!:.:�.ra


Table 8 "'fOPl!LATION CIJAIIGE FOR IIIIITE AND NEORO POPULATION IN METROrOLITAN ,NU:AS OF 500,000 OR MORE, BI CEN'mAL CITY AND RDIG, 1960 TO 1970 Page 8 ot 9 
(In thousande, Ranl<ed "7 eizo in l970, SMSA'e aa defined in 1970) (Cont•d,) 

S!W, Contral Cit;, and Ring 
Total 
Popul•• 
tion '!/ 

llhito Population 

Chango 1960 to 1➔70
1970 

Population Number Po~rent 

Negro l'opulation 

Chango 1960 to 19701970 
Population NW11bor Percent 

Porcent Nepo 

1970 l9EO 

Salt Luke Cit:,1 Utab 
In central oit:, 
0uto1de central cit:, 

560 
176 
384 

548 
170 
378 

107 
·15 
122 

2.;,2 
-:!,2 
4•1,7 

4 
2 
2 

2 
l 
2 

108,3 
36,8 

354,0 

0,7 
1,2 
0,5 

0,4 
0,8 
0,2 

Allento\11\•!lethlehcm-Eaoton, 
Po,-!l,J, 

Alltmt.,;w 
&-•thl.•:ht:m 
ta:;t,;,n 
Out~ Ldi: 01:m•.ral city 

Neshvillt,, Tt=nn. 
In •·nt.rnl u1 ~y 
Oi:toldu central cit:, 

Omaha, ffobr.-Iova 
In cent1••l cit:, 
OutsId• central 01t:, 

Grand nupidn, Mich, 
In c•.:ntrlll clt.y 
O~taLd• c•ntral oit:, 

Youn,:;;toun..~arron, Ohio 
Y<•un11stuwn 
W11rrt:n 
n,.t.1:ide i:~nt.rnl city 

Sprl n1:f. "\d-Chicopec-Hol;yol<o,)!as. 
Spt· 1 11,;f1nld 
Ch11!Ufitlu 
!folyc.,ke 
Outs 1de central o1 t:, 

544 
no 
73 
32 

329 
541 
448 
?3 

540 
347 
193 

539 
-198 
342 

536 
140 
63 

m 
530 
164 
67 
50 

249 

536 
10? 
71 
JO 

328 

443 
359 
84 

500 
311 
190 

513 
174 
339 

484 
104 

55 
325 

504 
1.43 
65 
49 

248 

48 -
-3-
52 

65 
36 
29 
70 
35 
35 
67 
ll 
56 

?2 
-31 

2 
51 
29 

-19 
4 

-3 
47 

'l,9 
-1),2 
J.,4•,o 
lH,9 
l'i,l 
11,l 
5L,9 

16,3 
l~.8 
2.l,4 
1;,o 

1,1 
1•1,6 

'u? 
-ii.o 

J,4 
18,6 
6,2 

-11,5 
7,3 

-o,2 
21,2 

6 
2 
l 
2 
l 

96 
88 
9 

37 
34 

2 

~ 
22· 

l 

51 
35 
9 
7 

24 
21 
1 
l 
l 

3 
l -
l -

12 
ll-
11 
9 
l 

9 
8 
l 

4 
4 
2 

-2 
9 
8 
l 
l 
l 

69,9 
165,8 

31..4 
5J,O 
51",7 

13,9 
15,0 
3,5 

40,0 
35,9 

ll0,3 

57,9 
56,4 
95,0 
8,4 

ll,4 
2?,6 

-19,l 
6;1,7 
5~.o 
"/6,5 

107,9 
117,9 

1,2 
1,8 
l,9 
5,8 
0,4 

17,8 
19,6 

9,2 
6,8 
9,9 
1,2 

4,3 
·11,3 

0,3 
9,4 

25,2 
13,8 
i.o 
4,6 

1i.6 
1,9 
2,2 
0,4 

0,8 
0,7 
l,3 
3,9 
0,3 

18,3 
19,l 
12,9 

5,7 
8,3 
0,7 

J,2 
8,0 
0,2 

9,2 
19,0 
11,5 
2,9 
3,0 
7,5 
),l 
l,O 
0,3 

CJ1 

~ 

Jacksonville, Fl~, y
ln contral c1tf 
Outside central cit:, 

529 
529 -

40S 
408 -

59 
59-

li,8 
1,;,8 
-

ll8 
ll8-

12 
12-

11,8 
11,8-

22,3 
22,3-

23,2 
23,2-

l 
i 

I 



Table g, --l'OPULATXOII CttA.,aE FOR I/HIT& AND IIEXll\O POPULATIOII Ill METROPOLITAN ,,IIEAS OF 500,000 OIi JI.O!lll, B? CENTRAL CITX AND RDI01 196!> 'IO 19?0 Pea• 9 or 9
(In thousands, Ranked b)" aizo 111 1970, S1'.SA 1a aa detinod in 1970) 

S1'.SA, Central Cit:,, and Ring 
Total 
Popula-
tion '!/ 

White Population 

Chango 1960 to ·:~701970 
Population Number P,r,cnt.-

Negro Population 

Chooea 1960 to 19?01970 
Population N111tbor Percent 

Percent Negro 

1970 1960 

. 

Riolu:>ond 1 Va, 
In central city 
Out.aldo aont.ral city 

516 
250 
269 

386 
144 
243 

65 
16 
49 

211,3 
1:!,7 
2,;,3 

130 
105 

25 

16 
13 
3 

13,9 
13,9 
l.4,0 

25,l 
42,0 
9,5 

26,2 
41,8 
10,3 

1/il.mingtcn, Dol ,-11 ,J, •Ml, 
In central city 
Outsid\! oentrt&l c1t.y 

499 
so 

419 

436 
45 

392 

70 
-26 
96 

1•.1,2 
.3,;,5 
J:!,5 

61 
35 
26 

13 
10 
3 

27,6. 
40,7 
13,2 

12,2 
43,6 

6,2 

u,, 
2.6,0 
7,2 

l/ Included whl~, Negro, and other rttcea. 

y -Jacksonville Cl ty conterminous ul th Duval County • 

• a!gr,Jrioa under 500, 



Tabl€3 9.-MEDIAN INCOME IN 1969 AND 1959 OF FAMILIES BY· .SEX AND RACE OF HEAD: 

(In 1969 dollars. 

Median income and 
race of head 

UNITED STATES_ 
White 

All families•••·•••·••·•••• 
Median income •••.••••.....•...•.• 

Families with male head .... 
Median income .............. , ..... 

Families with female head .. 
Median income • ·• .......•.......... 

Negro 

All families ............... 
Median income •.....•• , •..•..•.••• 

Familia s with male head •... 
Median income ..................... 

Families with female head .. 
Median income ....•..•••..••.•...• 

1970 AND 1960 
Number of families in thou.fland-s) 

1969 1959 

Metropol~tan areas Metropolitan areas 

Central Suburban Central 
cities rings cities 

11,759 
$9,797 

17,576 
$11,155 

12,447 
$7,881 

10,340 16,181 11,152 
$10,.313 $11,542 $8,158 

1,419 
$5,96,3 

1,.395 
$6,136 

1,295 
$5;129 

2,740 
$6,794 

726 
$6,986 

2,126 
$4,840 

1,913 
$8,210 

570 
$7,942 

1,·6.37 
$5,534 

828 156 489 
$3,748 $3,713 $2,688 

Suburban 
rings 

13,.317 01$8,486 01 ..... 
1.2,471 
$8,674 

846 
$4,900 

480 
$4,38.3 

395 
$5,949 

85 
$2,281 



Table 9 . --cont. 

1969 1959 

Median income and Metropolitan areas Metropolitan areas 
race of head 

Central Suburban Central Suburban 
cities rings cities rings 

Ratio--Ne~o to White 

All families: 
Median income .................... 69.3 62.6 61.4 51 .6 

C}1 
C}1 
I.'-' 

Families with male head: 
Median income .................... 79.6 68.8 67.8 58.2 

Families with female head: 
Median income .................... 62.9 60.5 52,4 46.6 

NOR'lli AND WEST 

White families ............. 
Median income .................... 8,882 

$9,949 
13,739 

$11,320 
9,521 

$8,076 
10,766 
$8,660 

Negro families ............. 
Median 'income .................... 1,763 

$7,285 
374 

$8,333 
1,300 

$5,521 
230 

$5,889 

Ra tio--Negro to white ............ 73.2 73.6 68.4 68.0 
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TablelO.-INCOME PER FAMILY MEMBER IN 1969 AND 1959 
(In 1969 dollars) 

Sex of head and race 

UNITED STATE$ 

White 

All families ••••••••••• 
Families with male head •... 
Families with female head •• 

Negro 

ill families •••••.•.•.. 
Families with male head •••• 
Families ;dth female head •• 

Ratio: Negro to White 

All families •••••••.••• 
Families with male head •.•• 
Families with female head .• 

NORTH AND 'WEST 

White families •••••••••.••• 
Negro families•·•·•••·••••· 

Ratio: Negro to lJhite •.•.. 

1969 

Central ISuburban 
cities rings 

1959 

Central I Suburban 
cities rings 

$3,329 
3,445 
2,351 

$1,841 
2,147 
1,127 

55.3 
62.3 
47.9 

$3,355 
1,981 
59.0 

$3,412 
3,486 
2,343 

$1,866 
2,081 
1,040 

54.7 
59.7 
44.4 

$3,444 
2,112 
61.3 

$2,691 
2,736 
2,205 

$1,354 
1,493 

869 

50.3 
54.6 
39.4 

$2,739 
1,521 
55.5 

$2,725 
2,767 
1,964 

$1,131 
1,197 

783 

41.5 
43.3 
39.9 

$2,787 
1,517 
54.4 



Table 11.-MEDIAN INCOME IN 1969 AND 1959 OF ALL FAMILIES AND HUSBAND-wIFE FAMILIES BY REGION, RACE AND AGE OF 

..... .. 

Region and 
age of head 

ALL FAMILIES 
Total 

United States ....... 
North and West•••••••• 
South .... , .. , ...... , .. 

Head Under 22 Years 

United States ••••••• 
North and West·••••••• 
South .. , .... , , ........ 

HUSBAND-WIFE FAMILIES 
Total 

United States •••••·• 
North and West•·•••••• 
South ................. 

Head Under 22 Years 

United States••••••• 
North and West•·•·•••· 
South I I I I I 11 I I I I I I I II I 

White 

$9,794
10,202 
8,763 

9,032 
9,330 
8,367 

10,217 
10,598 
9,192 

9,384 
9,703 
8,649 

HEAD 
(In 1969 dollars) 

1969 

I Ratio:I N egro Negro to white 

$5,998 61 
7,408 73 
4,987 57 

6,001 66 
6,938 74 
5,146 62 

7,329 72 
9,142 86 
5,944 65 

7,488 80 
8,859 91 
6,286 73 

White 

$7,458 
7,860 
6,325 

6,964 
7,269 
6,088 

7,711 
8,100 
6,591 

"7,118 
7,419 
6,274 

1959 

Ratio: 
Negro Negro to white 

I I 

$3,787 51 
5,545 71 
2,901 46 

C11 

~ 
3,739 54 
4,923 68· 
3,048 50 

4,430.. 57 
6,,156 76 
3,298 50 

4,446 62 
5,780 78 
3,"41 55 



Table 12.-TENURE AND PLUMBING FACll.ITIES OF OCCUPIED HOUSING UNITS: 1970 AND l96o 

(Metropolitan areas as defined in respective censuses) 

Residence 

1970 

United states••••••••••••••••
Metropolitan areas ••• , , , , .. , ~ ••. , .. 

Ceritral cities,,~••••••••••••••• 
outside central.cities,.,, •••••• 

Outside ID3tropolitan areas••••••••• 

1960 

United states•••••••••••••••• 
Metropolitan areas•••••••••••••••••

Central cities,,,,,,,,,,,,,,,,,, 
outside central cities•••••••••• 

Outside metropolitan areas••••••••• 

Negrol/ 

Percent owner Percent lacking 
occupied some or all plumb-

ing facilities 

16.9 
7.2 
4.8 

17 • .3 
48.6 

,38,4 40.7 
.35.1 24.1 
31.4 20.7 
51.7 39.5 
45.2 75.7 

White and other races 

Percent owner 
occupied 

65.2 
62.0 
51.l 
n.o 
71.9 

64.4 
61.7 
50.3 
73.6 
69.2 

Percent lacking 
some or all plumb-
ing facilities 

C1t 
C1t 
C1t 

ll,9 
6.3 
6.7 
5.9 

21.7 

V 1970 data are presented separately for 11 Negro11 households and for households of "white and other races" 
combined; l96o data are presented separately for "white" households and for households of 11 Negro Wld other 
races" combined. 
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PE2CENT CHAN6EIN SMSA POPULATION FQOM 
1960 TO 1970 

FOe CENTRAL CITIES AND SUBUfl BAN e1N6S 

---- SUBURB~N RINGSCENTRAL CITIES 
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-- -- -· .·---~---...._- --

NEGeo .POPIA'LATION IN SMSA'S OF 
soo,ooo Ofl More 

1960 AND 1970 

13,397,000 

1960 1970 
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OHAN6e IN POPMLATION SY WHITE AND 
NEGllO OfNTfAL GITIES AND SIAt31AlBAN 

rtlNGS OF SMSA'S Of 500,000 oe M02E 
1960 TO 1970 

WHITE 
12,468,000 

NEGRO 
NEGRO 

WHITE' 

CENTRAL Cl11ES SUBURBAN RINGS 
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PErlCENT WHITE ANO NfGJlO 
POPfALATION CENTRAL CITY AND SIADU~BAN 

~ING SMSA'S OF 500,000 02 MOrlE, 
1960 AND lQ70 

WHITE 
'WHITE WHITE

80.61. 
740,.. 

1960 1970 

CtNTrlAL tlTY SIABIAR.BAN r!ING 
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INCREASE IN NEGRO POPULATION AS 
PEeGENTAGE Of- TOTAL CHAN6t IN 

SUBU~BAN ~ING POPULATION OF "SMSA's 
OF 600,000 OR. MOeE BETWEEN 1960 t 1970 

,.2% 
1 

2,000,000 AND OVER 1,000,000 lO 2,(J0(),000 500,000 10 1,000,000 J 
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pNEGRO POPULATION AS PERCENTAGE OF TOTAL
jCENTRAL CmES OF 12 LARGE METROPOLITAN 

AREAS IN 1960 AND 1970. 
PERCENT 

o D m m ~ oo ro m 

NEW YORK 

L0SANGaES 
LONG BEACH 

CHICAGO 

PHILADELPHIA 

DETROIT 
43.7% 

SAN FRANCISCO 
OAKLAND 

53.S'YoWASHINGION.QC: 
MD.·VA. 71.l'l'. 

BOSTON 

PITISBURGH 

Sf.LOUIS ,MO.·
ILL. 40.9°/o 

BALTIMORE 46,4'Yo 

CLEVELAND 

- -1960 
-1970 

https://WASHINGION.QC
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NEGRO POPULATION AS PERCENTAGE OF WHOLE IN 
SUBURBAN RINGS OF 12 LARGE METROPOLITAN 
AREAS IN 1960 AND 1970. 

PERCENT 
0 4 

NEW YORK 

LOSANGELES 
. LONGBEACH 

CHICAGO 

PHILADELPHIA 

DETROIT 

SAN FRANCISCO· 
OAKLAND 

WASHINGTON,llC.·
MD.-VA. 

BOSTON 

PITTSBURGH 

ST.LOUIS;MO,
ILl. 

• "' BALTIMORE 

CLEVELAND 

5 6 7 

7.9% 
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.. ---------~--------, 

PERCENTAGE OF WHITE AND NEGRO RESIDENTS 
OF METROPOLITAN AREAS OF 1,000,000 OR MORE LIVING IN mHRAL CITY 

AND SUBURBAN RING BY INCOME lEVEl1970 

CENTRAL CITY SUBURBAN RING 

85Ji% 

TOTAL LESS TifAN $4,000- MORE THAN' TOTAL LESS THAN s4.000- MORE THAN 
$4,000 $10,000 $10,000 $4,000 SI0.000 $10,000 

IIIWHITE 
-N~RO ,,,,

( !fF ~; 

-
-._ - ---- ,, J,,:_.,,_ ,,!., ·-f-') 

i_____....c:=::..,'""'--'.........._~---------"''-='----.........~ 
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PEQCENTAGE DISTIU81ATION Of NEGRO 
POPULATION BY rlE&fON 1940 TO 1970 

IIOCTH WEST SOUTH IIOlTll wur 50ml ~ WIST IIMII IIOlT1I wm IOU11I 

1940 1950 1960 1970 
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INC~EASE IN NEGRO AND OTHER flACES 
IN GENTAL CITIES AN.D SUSIAP9AN , 

RJNGS F0i SMSA'S OF 600,000 Ol'l 
MOlf BY NET MlGrlATION AND NATIArlAL 

INC2EASE, 1960 TO 1Q70 
1~000 

1.342,000 

ft 

591.000 I- - I434.000 II 
NET MIGRATION NATUIW. JNCREASE 

CENT~L CITIES SIABIAIBAN RINGS 

'• 
- ••~;! 
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Exhibit No. 7* 

Report of the District of Columbia State Advisory 

Committee to the U.S. Commission on Civil Rights on 

the Movement of Federal Facilities to the Washington,D.C. 

Suburbs. 
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Exhibit ~o, 8 

Maps of Washington, D.C. Metropolitan Area 
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D < 3% 

[El 3- 4 "· -5- 9 % 

10-19% 

20-39% 

~ -• 40-59% -60-95% _. 96% -

PERCENTAGE OF BLACK AND OTHER RACES IN 1960. 
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D < 3% 

[] 3- 4 % -5- 9 % -I_0-19% --20-39% -40-59% -60-95% 

;;., 96% 

PERCENTAGE OF BLACK AND OTHER RACES IN 1970. 
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.. 20 ¼ 

-•• 
• 

5 -19.9o/ • 

2 - 4. 9¼ 

0 - 1.9¼ 

D - 0. 1- -1. 9¼ 

~ -2 --4 .91/. 

D -5 --19.91/. 

D ~ -2 0 ¼ 

PERCENT AGE POINT INCREASE AND DECREASE OF 
BLACK AND OTHER RACES BETWEEN 1960 AND 1970 . 
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VIRGINIA 

FAIIFAX CltY---~-, 
"~~j 

UUftllCAaUIINIIC&'JEL8CAlltl' lrHGUUSUI.Utll amrr:tJI.SN.IN Aa0141.a' 

https://amrr:tJI.SN.IN
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FEDERALLY ASSISTED HOUSING IN THE D. C. METRO AREA 

Gal1henbu'll. 
MONTGOMERY 
COUNTY -· 

FAIRFAX 
COUNlY 

PRINCE -GEORGE'S 
COUNTY 

teH1han 1100 to,22S·andTYPE OF l:IOOSING 
100 units. 22.C -over 

.. . •.P.u&llc HcuSfag Complexes 
Other Assisted (e.g.~ld3. 236)1 • • 

OOCWCMSNJl#7 2/71--lM Senior Citizen Housing * * 
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Exhibit No. 9 

FOR IMMEDIATE RELEASE June ll, 1971 

Office of the White House Press Secretary 

THE WHITE HOUSE 

STATEMENT BY THE PRESIDENT ON 
FEDERAL POLICIES RELATIVE TO EQUAL HOUSING OPPORTUNITY 

Of all the services, facilities and other amenities a community
provides, few matter more to the individual and his_ family than 
the kind of housing he lives in -- and the kind of neighborhood
of which that housing is a part. Through the ages, men have 
fought to defend their homes; they have struggled, and often 
dared the wilderness, in order to secure better homes. 

It is not surprising, therefore, that public policies affecting
the kind and location of homes available should be the subject
of intense and widespread interest, and also of intense, far
ranging and sometimes passionate debate. 

One of the achievements of this administration of which I am most 
proud has been the dramatic progress we have made in increasing
the supply of housing, including particularly low- and moderate
income housing, so as to expand the range of housing opportunities
for Americans in search of a decent home. Housing starts·are 
currently at the highest levels in 20 years. While our primary
emphasis is on stimulating private construction, the number of 
federally assisted low- and moderate-income housing starts 
planned for fiscal year 1972 will be more than four times what 
it was as recently as fiscal 1968 -- an increase from some 
150,000 tq some 650,000. The remaining needs are still enormous. 
But this represents a giant step toward fulfilling the goal set 
forth in the Housing Act of 1949, of "a decent home and a suitable 
living environment for every American family." 

The very fact that so much progress is being made, however-,- has 
sharpened ··the focus .on what has come to be called "fair 
housing" -- a term employed, bµt not defined, in the -Civil Rights
Act of 1968, and to which many persons and groups have ascribed 
their own often widely varied meanings. 

In this statement, I shall set forth the policies, as they have 
been developed in this administration, that will guide our efforts 
to eliminate racial discrimination in housing, to enlarge housing
opportunities for all Americans and to assist in stable.and 
orderly community development. It is important to understand the 
laws that govern those policies, the limits within which. they 
operate, the complexities they seek to address, and the goals
they seek to achieve. 

My purpose is not to announce new policies, but to define and 
explain the polici-es- we have -- setting forth what we will do and 
what we will not. The factors determining pattern£! of housing
and community development are immensely complex and intricately
balanced, many are uniquely local .in nature, and the Federal 
Government operates in important but limited ways and under 
limited authorities. Within those limits, we int~nd to continue 
to move vigorously -- not to restrict free choice, but to expand
and protect it. 

Underlying our housing policies -- and embodied in our laws 
and our Constitution -- are certain basic principles: 

more 
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-- Denial or equal housing opportunity to a person because 
or race is wrong, and will not be tolerated. 

Such denial will not be tolerated whether practiced 
directly and overtly, or under cover of subterfuges, 
or indirectly through such practices as price and 
credit discrimination. 

-- To qualify for Federal assistance, the law requires a 
local houoing or community development project to be 
part or a plan that expands the supply or low- and 
moderate-income housing in a racially nondiscriminatory 
way. 

In terms or site selection for a housing development,
the Federal role is one or agreeing or not agreeing to 
provide Federal subsidies for projects proposed by
local authorities or other developers. 

A municipality that does not want federally assisted 
housing should not have it imposed from Washington by 
bureaucratic fiat; this is not a proper Federal role. 

-- Local communities should be encouraged in their own 
voluntary efforts to make more housing more widely
available, and to reduce the extent or racial concentration. 

Putting an end to racial discrimination, and building
toward the goal or free and open communities, is a 
responsibility shared by Federal, State and local 
governments, by business and private institutions, 
by civic leaders and by individual people everywhere. 

!_ HISTORY OF HARDSHIP 

The history or racial discrimination in housing in America runs 
deep; but, to the Nation's credit, so do efforts to correct it. 

In earlier years, some loc~l ordinances actually forbade minority 
group members to purchase property in blocks where they did not 
constitute a majority. Such ordinances were invalidated by the 
Supreme Court in 1917. 

Covenants rU!ltting with the land were widely used to restrict 
minority citizens in their access to housing. The efficacy of 
these covenants rested on their possible enforcement by courts 
and the awarding or damages for their breach. J.udicial enforce
ment was invalidated by the Supreme Court in 1948. 

Federal policy itself, quite unsurprisingly, in past eras 
reflected what then were widespread public attitudes. Policies 
which governed FHA mortgage insurance activities for more than 
a decade between the middle thirties and the late forties 
recognized and accepted restrictive covenants designed to main
tain the racial homogeneity or neighborhoods. 

Co-..ipounding the plight o:f' minority Americans, locked as many o:f' 
them were in deteriorating central cities, was the Federal urban 
renewal program. It was designed to help cl.ear out blighted 
areas and rejuvenate urban neighborhoods. All. too often, it 
cleared out but did not replace housing which, although sub
standard, was the only housing available to minorities. Thus it 
typically le:f't minorities even more ill-housed and crowded than 
before. 

more 
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Historically, then, the Federal Government was not blameless in 
contributing to housing shortages and to the impairment of equal
housing opportunity for minority Americans. Much has been done 
to remedy past shortcomings of Federal policy, and active 
opposition to discrimination is now sblidly established in 
Federal law. But despite the efforts and emphasis of recent 
years, widespread patterns of residential separation by race 
and or unequal housing opportunity persist. 

RACIAL CONCENTRATION~ 

In terms of racial concentration, the facts on housing 
occupancy revealed by the 1970 Census are compelling. In our 
66 largest metropolitan areas, accounting for more than half the 
U.S. population -- of which 49 are in the North and West--. 
the central city white population declined during the decade 
or the sixties by about 2 million (5%) -- while the black popu
lation increased almost 3 million (35%). This meant overall 
black population in central cities increased from 18% in 1960 
to 24% in 1970. 

In the suburban areas or these cities, however, the story was 
different. White population increased by 12,5 million (30%) and 
black population increased by less than 1 million (44%). The 
result was that the total black proportion o~ suburban population
increased only from 4.2% in 1960 to 4.5% in 1970. 

In city after city the figures tell the same story. In New York 
City the white population declined by 617,000 while the black 
population rose by 579,000. In St. Louis whites declined by
169,000; blacks rose by 40,000. Thus the central cities grow 
ever more black, while the surrounding areas, for the most part,
remain overwhelmingly white. 

It is important to remember, or course, that aimple divisions 
into "central city" and "suburban" can be misleading in this 
context. It makes a great deal of difference how large the city
is, and what the patterns or distribution within the metropolitan 
area are in terms not only of housing, but or business, industry,
recreational facilities, transportation, and all the many factors 
that enter into its internal dynamics as a functioning community. 

One thing this points to is that no single set of rigid criteria 
can be laid down that will fit a wide variety of local situations. 
To speak or "opening up the suburbs," for example, may have 
widely differing implications in different metropolitan areas, 
just as the term "central city" means something quite different 
in New York or Chicago than it does in New Haven or Fresno. 

To some extent, the persistence or racially separate housing 
patterns reflects the free choice or individuals and families in 
both the majority and minority communities. Economic factors 
have also played a part, since average income levels -- even 
though the disparity is being narrowed -- remain lower for 
minority Americans than for the Caucasian majority. 

It also is inescapable, however, that continuing, often covert 
housing discrimination is thwarting or discouraging the efforts 
of many minority citizens to find better housing in better 
neighborhoods. This is wrong, constitutionally indefensible,
and pragmatically unwise. 

more 
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THE COSTS ·OF RACIAL SEPARATION 

Separation of the races, particularly -when it is involuptary,
has dam~ging consequences. One is racial isolation -- the 
social isolation of the races from each other -- an estrange
ment that all too readily engenders unwarranted mistrust, 
hostility and fear. 

Another consequence of involuntary racial separation is the waste 
of human resources through the denial of human opportunity. No 
nation is rich enough and strong enough to afford the price which 
dehumanizing living environments extract in the form of wasted 
human potential and stunted human lives -- and many of those 
living environments in which black and other minority Americans 
are trapped are dehumanizing. 

Another price of racial segregation is being paid each day in 
dollars: in wages lost because minority Americans are unable 
to find housing near the suburban jobs for which they could 
qualify .. Industry and jobs are leaving central cities for the 
surrounding areas. Unless minority worker1;1 can move along with 
the jobs., the jobs that go to the suburbs will be denied to the 
minorities -- and more persons who want to work will be added 
to the cities' unemployment and welfare rolls. 

Clearly, both outright racial discrimination and persisting 
patterns of racial concentration combine to create a serious set 
of problems that public policy must seek to meet. These problems 
are human, they are economic, they are social -- and they pose 
a challenge of the first magnitude to the community of the 
metropolitan area that tries to meet them in a way most nearly
fair to all those affected. It is encouraging that man.v 
communities are meeting this challenge, and meeting it 
successfully. 

THE FEDERAL ROLE 

The Law 

The Federal Government's responsibilities for eliminating racial 
discrimination in housing derive partly from the Constitution, 
partly from the Government's own extensive involvement in housing
and community development programs, and partly from a number of 
statutes and Executive orders. 

The broad outlines of the law are contained in our Constitution, 
which in its 5th, 13th and 14th amendments guarantees basic civil 
rights, including the right to seek shelter free from any racial 
discrimination fostered by Federal, State or loc~l governments. 

Executive Order 11063, issued in 1962, expressly states that 
housing discrimination and segregation prevent the Nation l'rom 
attaining the housing goals declared by the 1949 Housing Act. 
It further directs all Federal departments and agencies "to take 
all action necessary and appropriate to prevent discriminationn 
as to race, color, religion or national origin in federally
assisted housing and related projects. 

more 
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Congress followed up this initiative two years later with the 
Civil Rights Act of 1964. A critical provision of that law. 
Title VI. provides that no person shall., "on the gt'ound of race. 
col.or. or national origin. be excluded f:rnm participation in. 
be denied the benefits of, or be subj~cted to discrimination 
under any program or activity receiving Federal. financial 
assistance." As a penalty for·such discrimination. it provides
for a cutoff of Federal funds to the program in which the 
discrimination occurs. The cl.ear intent of the Congress in 
enacting this legislation was to insure that no program utilizing
Federal financial. aid should be tainted by racial. ethnic, or 
religious discrimination. A careful review of the legislative
history indicates that the Congress intended that the cutoff of 
Federal funds resulting from a violation should apply only 
to the particular activity in which the unlawful racial 
discrimination took place. and not to all. activities under-
taken by the viol.ater. 

In the Civil Rights Act of l.968. the Congress declared that "It 
is the policy of the United States to provide, within constitu
tional limitations, for fair housing throughout the United States." 

Title VIII of the 1968 act goes beyond the previous statutes 
(which in terms of housing, had dealt only with that which was 
federally assisted) to prohibit discrimination on account of 
race, color, religion or national origin in most private real 
estate actions, whether sale or rental. and regardless of whether 
Federal assistance is involved or not. In addition, this title 
also makes it the responsibility of "all. executive departments
and agencies" and the specific responsibility of the Secretary
of Housing and Urban Development, to "administer their programs
and activities relating to housing and urban development in a 
manner affirmatively to further the purpose of this title." 

Antidiscrimination Enforcement 

The provisions of the law aimed at barring racial discrimination 
in housing are administered primarily by the Departments of 
Justice and of Housing and Urban Development. 

HUD's role under Title VI in the l.964 act is to guard against
racial discrimination in any program or activity to which HUD 
gives financial assistance. Title VIII of the 1968 Civil Rights
Act requires HUD to investigate complaints of housing discrimin
ation and, where appropriate, to attempt to resolve such complaints
through persuasion or conciliation. In calendar year 1970, HUD 
completed processing of 169 complaints; in 89 of these cases 
conciliation was successful.. In the same year, HUD referred 19 
of these cases where conciliation failed to the Department of 
Justice. 

Under the terms of Title VIII of the 1968 Civil Rights Act, the 
Attorney General is empowered to bring suits in Federal court 
where he finds that racial discrimination in housing constitutes 
a "pattern or pract:!.ce," or where housing discrimination cases 
raise issues of general public importance. Since January 1969, 
the Attorney General has brought or participated in 85 such 
suits against more than 250 defendants in 22 States and the 
District of Columbia. In addition, the Justice Department has 
negotiated out of court with several hundred other persons and 
companies and brought them into voluntary compliance. 

more 
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These cases have involved not only outri ght racial discrimination 
in the sale or rental or homes, but also such practices as 
discriminatory real estate advertising and exclusion of minorities 
from multiple listing services . Several or the suits have been 
against municipal authorities. Several others have been against 
major companies controlling tens or thousands or dwelling units, 
and have resulted in orders that they take dramatic remedial 
efforts to attract minority f amilies into buildings from which 
they have previously been barred or discouraged. 

Not only have these suits directly opened to nonwhites a great 
deal of housing previously available only to whites; they also 
have had a significant wider impact in stimulating others to 
come into voluntary compliance with the antidiscrimination laws. 
This vigorous enforcement as required by law will continue. 

Unlawful racial discrimina~ion in housing extends beyond the 
barring of individuals from particular buildings or neighborhoods
because of race. The courts have also held that, when its 
reasons for doing so are racial, a community may not rezone 
in order to exclude a federally assisted housing development. 
In such cases, where changes in land use regulations are made 
for what turns out to be a racially discriminatory purpose, 
the Attorney General, in appropriate circumstances, will also 
bring legal proceedings. 

How Federal Programs Operate 

In order to understand the way in which the broad "fair housing" 
mandates translate into specific actions, it is important to 
understand what some of the Federal housing programs are and 
how they operate . 

HUD provides direct financial assistance in three broad areas : 

Housing for low- and moderate-income families. This 
includes the Home Ownership and Rental Housing Assistance 
subsidy programs ("Section 235" and "Section 236" housing, 
respectively), the rent supplement program enacted in 
1965, and assistance to low-rent public housing. 

Grants for State, areawide and local planning. 

Aid for community development activities, such as 
urban renewal and water and sewer grants . 

In addition, of course, HUD plays a major role in providing 
mortgage insurance and in facilitating the overall flow of mort
gage funds. 

In each of these areas, the Federal program role -- as the govern
ing s tatutes make clear -- is essentially one of responding to 
local or private initiatives, rather than one of imposing its 
programa on State and local governments. 

In none of HUD's grant programs does the Department act . directly. 
The Department builds no housing, develops no land use plans, 
clears no slums and constructs no sewers. Instead, HUD provides, 
within its statutory and regulatory framework, financial 
assistance to local developers and agencies, both public and 
private, who build and manage housing, and engage in planning 
and community development activities. 

more 
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The extent to which HUD program activity is dependent on local 
initiative and execution is frequently overlooked, but is an 
important element in considering policy issues. Sites for HUD
assisted housing must be selected and acquired by local 
sponsors -- public or private -- and housing developed on those 
sites must conform to local zoning and local building codes. 
Plann:l.ng p·erformed with HUD assistance is done by State and local 
governmental bodies. Community development activities -- urban 
renewal, water and sewer, or open space projects, for example -
are initiated and executed by local government. 

In short, HUD's role in the location of assisted housing is one 
not of site selection, but of ultimate site approval. It does 
not initiate local housing projects. With more applications
than it can fund, it must select those for funding which it 
determines most fully satisfy the purposes of the enabling
legislation -- and in doing so it says "yes" or "no" to local 
requests for financial assistance for projects that have been 
locally planned and will be locally executed. 

In responding to local and private initiatives, of course, the 
Department must follow the statuto:cy·mandates. For example: 

-- As noted earlier, HUD may not make a grant under any of its 
programs if the recipient will discriminate or otherw:l.se deny
the benefits of the assisted activity or project to persons on 
account of race. 

-- Where the "workable program" requirement -- imposed on 
local communities by the Housing Act or 1949, as amended in 1954, 
in connection with urban renewal and related programs -- is a 
condition or eligibility, HUD may not ll!Ske a grant in the absence 
or a HUD-certified workable program for community improvement.
The program must make reasonable provision for low- and moderate
income housing, which must of course be available on a non
discriminatory basis. 

-- Where comprehensive planning is supported by a Federal grant
under the 1954 Housing Act, as amended in 1968, the plan must 
include a "housing element" to insure that "the housing needs of 
both the region and the local communities studied in the planning
will be adequately covered in terms of existing and prospective
in-migrant population growth. 11 This provision has broad appli
cation, since such planning grants are often used to prepare the 
areawide plans which are a prerequisite for Federal financial 
assistance under the water and sewer, open space, and new com
munities programs. 

Similarly, the statutory requirement or "fair housing" applies in 
the area of private housing construction, where the Federal role 
is substantial. The Federal Government provides billions or 
dollars in assistance and guarantees or mortgage credit for housing
financing. The Federal Government sets standards widely used by
industry, such as minimum. property standards, credit standards, 
appraisal standards, and construction standards. The Federal 
Government makes market analyses which materially influence the 
private sector. The Federal Government approves mortgagees,
builders, developers and brokers with respect to their doing 
business with HUD. Local government and private initiative and 
Federal standards work together to produce new housing. And under 
the law, that new housing -- like all the Nation's housing stock -
must be open equally to all Americans regardless or race, religion 
or national origin. 

more 
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In approaching questions of "frlr housing" for low- and moderate
income persons, it is important to remember that we are dealing
with a rather imprecise term and with two separate matters. 

One is the elimination of racial discrimination in housing. On 
this, the Constitution and the laws are clear and unequivocal:
racial discrimination in housing will not be tolerated. 

In public discussions of "fair housing" or "open housing," how
ever, another issue has often become confused with that of 
racial discrimination. This is sometimes referred to as "economic 
integration." Frequently it arises·in debates over whether 
subsidized low-rent public housing should be placed in the 
suburbs as a means of moving poor people out of the inner city 
and, if so, where, to what extent, and by what means. 

One of the arguments frequently advanced is that poor people are 
often disadvantaged by living in low-income neighborhoods;
that poverty thus perpetuates itself; and that the remedy
therefore is to scatter the poor among the more affluent. 
Another argument often heard is that blacks and other minorities 
tend to be disproportionately poor, and that "economic segregation"
is therefore equivalent to racial segregation. 

It is important to remember, however, that the terms "poor" and 
"black" are not interchangeable. A higher percentage. of blacks 
than of whites lives below th·e po.verty line -- but there are far 
more poor whites in America than there are poor blacks. Much of 
the Nati~n•s most dismally inadequate housing is occupied by
blacks; much of it is occupied by whites. Many of the worst 
slums are black; many are white. And by the same token, the 
skilled trades, the businesses and professions increasingly are 
populated by affluent blacks whose children go to the best schools 
and colleges and who themselves have taken their deserved place 
in the leadership, not simply of inner-city neighborhoods, but 
of urban, suburban and rural communities all across America. 

To cite only one stati~tic, a recent special census study 
showed that ..in the North and West, black husband-wife families 
headed by persons under 25 had a median income equal to that of 
their white contemporaries. Although the income disparit'l.es 
among other ages and categories is still far too wide, this is one 
measure of how far we have come; also, because these young
families represent the future, it is an indication of where we 
are heading. To equate "poor" with 11black11 does a disservice 
to the truth, and it blinks the fact -- fundamental to anything 
so intensely personal as housing -- that we are dealing with 
the needs not of an undifferentia-ted mass, but ·of millions of' 
individual human beings, each separate and unique. 

In many cases -- when dealing with poor people who happen to be 
members of a racial minority -- .questions of where to locate 
housing for poor people and where to locate housing for members 
of the minority are related. But the issues involved are 
separate, and those who would treat effectively with race and 
poverty DJU'St take care to maintain the distinction. What is 
true of blacks in this regard is also true of Mexican-Americans, 
Indians and'" members of other minorities. 
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'When predominantly poor members of a racial minority are con
centrated hea-,ri-ly in one particular area of a central city. the 
question of where to build housing designed to accommodate some 
but not all of them is often not easily answered. On the one 
hand• for example. concentrating the subsidized housing in the 
predominantly black area- could have the effect of reinforcing 
the racial separation that already exists. On the other hand. 
failure to build at least a portion of it there could be unfair 
to the people who choose to live there, as well as reinforcing
the housing blight that often prevails in such areas. Quite 
apart from racial considerations, residents of outlying areas 
may and often do obj'ect to the building 1n their collllllunities 
of subsidized housing which they fear may have ~he effect of 
lowering property values and bringing in large numbers of 
persons who will contribute less in taxes than they consume 
in services. Beyond this. and whether rightly or wrongly. as 
they view the social conditions of urban slun;i life many
r~sidents of the outlying areas are fearful that moving large 
numbers of persons -- of whatever race -- from the slums to 
their communities would bring a contagion of crime. violence. 
drugs, and the other conditions from which so many of those 
who are trapped in the slums themselves want to escape. 

In many other respects, the balances to be struck are often 
close and the considerations complex: for example, how are 
the interests of one part of a metropolitan area to be weighed
against those of the area as a whole? 'What other housing
opportunities are availe.ble? How do transportation patterns.
job patterns, school locations, enter into the choice? 'What 
related efforts are being made to expand opportunity and end 
racial discrimination? And how and by whom are the deter
minations to be made? 

By establishing "fair housing" as a policy but leaving the 
term undefined, Title VIII of the 1968 act added a complexity
of its own: a lively -debate about just what it means. and 
especially about the meaning of its requirement that Federal 
officials take "affirmative action" to promote it. 

This and the other laws make abundantly clear that the Federal 
Government has an active. affirmative role to play in eliminating 
racial discrimination in either the sale or rental of housing. 
They also make it clear that those communities which seek 
Federal assistance for most housing and collllllunity development 
programs must work honestly and constructively to meet the 
housing needs of their low- and moderate-income families. The 
debate has arisen over the·extent to which Federal agencies 
are either required or authorized to go beyond anti-discrimination 
efforts. and to use their program money leverage as a means of 
,requiring local communities to subordinate their land use 
policies to the goal either of breaking up racial concentrations 
or of promoting "economic integration. 11 

POLICIES OF THIS ADMINISTRATION 

It will be the firm purpose of this administration to carry out 
all the requirements of the law fully and fairly. 

Racial discrimination in housing is illegal, and will not be 
tolerated. In order to fulfill their responsibility for 
eliminating this discrimination, the Department of Housing and 
Urban Development and the Just-ic•e Department have bee·n developing
and elaborating a wide-ranging program aimed at creating equal
housing: opportunity. 

mo:11e 
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By "equal housing opportunity,·• I mean the achievement of' a 
condition in which individuals of' similar income levels in the 
same housing market area have a like range of' housing choices 
available to them regardless of' their race, color, religion or 
national origin. 

At the outset, we set three basic requirements f'or our program 
to achieve equal housing opportunity~ It must be aimed at 
correcting the e:f."f'ects of' past discrimination; it must contain 
saf'eguards to ensure against future discrimination; and it must 
be results-oriented so its progress toward the overall goal of' 
increasing housing opportunities can be evaluated. 

The administration is embarked upon this course. It must and 
will press f'orward f'irmly. 

The chief' components o:f.".such a program include the f'irm enf'orce
ment of' laws relating to equal housing opportunity· the develop
ment of' appropriate equal housing opportunity cr.iteria f'or 
participation in programs af'fecting housing; the.development of 
inf'ormation programs; and the development of policies relating 
to housing marketing practices. 

It is obvious that not all individuals will exercise the f'ull 
range of choices made available to them. Those are matters 
f'or individual decision. 

What is essential -is that all citizens be able to choose among
reasonable locational alternatives within their economic means, 
and that racial nondiscrimination be scrupulously and rigorously
enf'orced, 

We will not seek to impose economic integration upon an existing
local jurisdiction; at the same time, we will not countenance 
any use of' economic measures as a subterfuge for racial 
discrimination. 

When such an action is called into question, we will study. its 
ef'f'ect. If' the effect of the action is to exclude Americans 
f'rom equal housing opportunity on the basis of' their race, 
religion or ethnic background, we will· ViRorously oppose it by 
whatever means are most appropriate -- regardless of' the 
rationale which may have cloaked the discriminatory act. 

Access to f'ederally assisted housing, like access to all housing, 
must be nondiscriminatory as to .race. But simply to apply this 
principle will not answer all the practical problems raised by 
our national commitment to expanded and equal housing opportunity. 

Pressures f'or the construction of new housing and the rehabili
tation of' existing housing are growing all across the Nation -·· 
in central cities, in suburbs, in small towns, in rural 
America. Demand for housing at all income levels is increasing
dramatically. 

As a major part of' our national ef'f'ort to meet these housing
needs -- an ef'f'ort which is both private and governmental -
:f."ederally assisted housing is being built at a rate approaching
3/4 of' a million units a year. These units are needed. They 
are being built. And they nrust be built someplace. The 
question is where. 

If all the federally assisted units are packed together in one 
type of' community or one kind of location, we will only
exacerbate the social and, 1n all probability the racial 
isolation of our people f'rom each other. 

If' we build federally assisted instant ghettos, we fail both 
our communities and the people we are trying to help. 

more 
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If we impact or tip the balance of an established community with 
a flood of low-income families, we do a disservice to all con 
cerned. • 

The answers to these practical considerations are not simple
but they are of great importance. . 

Based on a careful review of the legislative history of"the 
1964 and•1968 Civil Rights Acts: and also of the program con•• 
text within which the law has developed, I interpret the 
"affirmative action" mandate of the 1968 act to mean that the 
administrator of a housing program should include, among the 
various criteria by which applications for assistance are 
judged, the extent to which a proposed project, or the overall 
development plan of which it is a part, will in fact open up 
new, nonsegregated housing opportunities that will contribute 
to decreasing the effects of past housing discrimination. This 
does not mean that no federally assisted low- and moderate
income housing may be built within areas of minority concen
tration. It does not mean that housing officials in Federal 
agencies should dictate local land use policies. It does mean 
that in choosing among the various applications for Federal 
aid, consideration should be given to their impact on patterns
of racial concentration. 

In fur"therance of this policy, not only the· Department of 
Housing and Urban Development but also the other departments 
and_ agencies administering housing programs -- the Veterans 
Administration, the Farmers Home Administration and the 
Department of Defense -·- will administer their programs in 
a way which will advance equal housing opportunity for people 
of all income levels on a metropolitan areawide basis. 

This administration will not attempt to impose federally 
assisted housing upon any community. 

We will encourage communities to discharge their responsibility
for helping to provide decent housing opportunities to the 
Americans of low•- and moderate-income who live or work within 
their boundaries. 

We will encourage communities to seek and accept well-conceived, 
well-designed, well-managed housing developments -- always
within the community's capacity to assimilate the families who 
will live in them. 

We will carry out our programs in a way that will be as helpful 
as possible to communities which are receptive to the expansion
of housing opportunities for all of our people. 

In these efforts we will be aided by a change that already is 
taking place .in the way subsidized low- and moderate-income 
housing is planned, built and managed: in terms of new con
struction, the old-style, massively concentrated high-rise
public housing ''project .. is largely a thing of the past; the 
trend now is strongly toward low••rise dwellings, many of them 
one-, two-, three- or four-family, on scattered sites, so that 
they can blend in with the community without detracting from 
nearby properties. Under the newer Federal programs of 
financial assistance to low- and moderate-income housing of 
other sorts, the pattern has been one of variety, enabling the 
community to fit the development to its own needs. 

By approaching local questions of land-use planning in a 
creative and sophisticated manner, local authorities should 
in most cases by able to work cut site--selection problems in 
ways that provide adequate housing opportunities for those 
who need them without disrupting the community. 

more 
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In other ways as well, we are and will be working to promote
better and more open housing opportunities. For example: 

-- By Executive Order 11512, issued in February 1970, I 
ordered that in the selection of sites for Federal facilities 
consideration should be given to the availability of adequate
low- and moderate-income housing -- and I have ordered that 
all agencies take specifically into account whether this 
housing is in fact available on a nondiscriminatory basis. 

- Guide~ines have recently been issued by the Office of 
Management and Budget under the provisions of the Uniform 
Relocation Assistance Act of 1970, to assure that adequate
housing is provided on a nondiscriminatory basis and within 
the financial means of persons displaced by federally.financed
projects. • 

-- The Department of Housing and Urban Development has been 
actively pressing the major Federal agencies regulating lending
institutions to establish effective, affirmative measures 
against racial discrimination in home mortgage financing. The 
Federal Ho~e Loan Bank Board, which regulates savings and loan 
institutions, has been the first to undertake the development
of new rules and procedural safeguards The Board is also 
working closely with industry leaders to improve financial 
services offered to members of minority groups. 

-- HUD also engages in a number of other Title VIII activities 
intended to eliminate racial discrimination in housing. It 
publishes advisory guidelines to aid those subject to the 
jurisdiction of the law in understanding their responsibilities;
it undertakes studies of housing practices and collects racial 
data on all of its housing programs in order to determine areas 
of noncompliance, it conducts continuing community education 
programs to inform individuals of their rights under law: it 
encourages national., State and local private organizations in 
undertaking programs deEigned to expand housing options for 
minority group and low-income individuals; it works closely
with State and local agencies having fair housing laws sub
stantially equivalent to Title VIII and refers complaints to 
these agencies. 

! FREE AND OPEN SOCIETY 

On March 24, 1970, I •issued a statement setting forth in detail 
the administration's policies on school desegregation. In a 
portion of that statement that applies equally to housing, I 
said the goal of this administration is •·a free and open 
society" -- and I added: 

In saying this, I use the words "free'' and "open"
quite precisely. 

Freedom has two essential elements: the ~ to 
choose, and the ability to choose. The right to move 
out of a mid-city slum, for example, means little 
without the means of doing so. The right to apply
for a goad job means little without access ta the 
skills that make it attainable. By the same token, 
those skills are of little use if arbitrary policies
exclude the person who has them because of race or 
other distinction. 

Similarly, an "open society is one of open choices 
and one in which the individual has the mobility to 
take advantage of those choices. 
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In speaking of "desegregation" or "integration," we 

often lose sight of what these mean within the context 
of a free, open, pluralistic society. We ~annot be 
free, and at the same time be required to fit our lives 
into prescribed places on a racia~ grid -- whether 
segregated or integrated, and whether by some mathe
matical formula or by automatic assignment. Neither 
can we be free., and at the same time be denied 
because of race -- the right.to associate with our 
fellow-citizens on a basis of human equality. 

An open society does not have to be homogeneous, 
or even fully integrated. There is room within it 
for many communities. Especially in a nation like 
America, it is natural that people with a common 
heritage retain special ties; it is natural and right
that we have Italian or Irish or Negro or Norwegian
neighborhoods; it is natural and right that members 
of those communities feel a sense of group identity
and group pride. In terms of an open society, what 
matters is mobility: the right and the ability of 
each person to decide for himself where and how he 
wants to live, whether as part of the ethnic enclave 
or as part of the larger society -- or, as many do,
share the life of both. 

We are richer for our cultural diversity; mobility 
is what allows us to enjoy it. 

Economic, educational, social mobility -- all these, 
too, are essential elements of the open society. When 
we speak of equal opportunity we mean just that: that 
each person should have an equal chance at the starting
line, and an equal chance to go just as high and as far 
as his talents and energies will take him. 

The Federal G·overnmcnt bears an important share of responsibility
for achieving fair housing for all Americans. But fair housing
is not the responsibility of the Federal Government alone, and 
not of government alone. Its achievement depends on all of 
us -- on the States and localities, on business and industry, on 
civic and professional leadership, and on each of us in his 
daily life. 

For its part, the Federal Government will discharge fully its 
own particular responsibilities and offer example and leader
ship for others in-the discharge of their responsibilities.
We will be vigorous in enforcing both the constitutional 
mandate and the statutory requirements that there not be 
housing discrimination on grounds of race. In the more complex
and difficult area of providing subsidized housing in areas 
where it is needed, we will encourage communities and local 
developers to take into account t'he broad needs of the various 
groups within the community and· of the metropolitan area. 

But we all must recognize that the kinds of land use questions
involved in housing site selection are essentially local in 
nature: they represent the kind of basic choices about the 
future shape ~fa community, or of a metropolitan area, that 
should be chiefly for the people of that community or that 
area to determine. The challenge of how to provide fair, open
and adequate housing is one that they must meet; and they 
must live with their success or failure. 

To local officials are entrusted the initial, and often the 
fl.nal, deterlil1nations as to how much low- and moderate-income 
housing is to be built, how well it is to be built and where 
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it is to be built. They operate under the same antidiscrimi
nation strictures that apply to Federal officials. And in 
terms of site selection and residential zoning -- both 
sensitive and complex matters, and yet both central ,o the 
goal of truly open housing in truly open communities -- they 
operate in an area little charted by the Supreme Court but 
increasingly being navigated by the lower courts, as land use 
restrictions come under mounting challenge on constitutional . 
grounds. 

Two recent court cases suggest the boundaries within which 
other courts will be wrestling with these questions in the 
months and years just ahead. In one of these cases (James v. 
Valtierra), the U. S. Supreme Court decided that, absent any 
evidence of racially discriminatory intent, a State law 
requiring prior approval of low-rent housing projects by com
munity referendum does not, on its face, violate the 
Constitution. Noting California's long tradition of using
referenda on a wide range of issues of public policy and the 
factual finding in the lower courts that legitimate economic 
considerations were involved in the referendum in question, 
the court concluded that there was no factual basis for a 
claim that the California law was "aimed at a racial minority." 
On the other hand, in another case presenting Sharply con- • 
trasting circumstances (Kenned! Park Homes Association v. 
City of Lackawanna, N.Y.), a C rcuit Court of Appeals recently 
held illegal certain zoning and other municipal restrictions 
used to block a subsidized low-income housing development in 
an all-white neighborhood. In that case the . municipal practices 
were determined to be subterfuges and part of a pattern of 
racially motivated discrimination by municipal officials; the 
Supreme Court denied certiorari. In short, the one case did 
not present evidence of racially discriminatory intent; the 
other did. 

If these cases define the outer limits, they also indicate the 
broad range within which cases will be pressed in the courts 
by those who would seek the mandate of judicial decree in 
setting aside local restrictions to achieve social purposes: 
for example, the right of a community to impose large-lot 
zoning, even in the absence of any racial discrimination, has 
lately been under court challenge. 

If the infinitely varied individual questions that arise as 
our thousands of local governments hammer out their individual 
local land use policies are not appropriate for Federal deter
mination -- and they are not -- neither would it be wise to 
allow a situation to develop in which they have to be 
hammered out in the courts. But they no doubt will end up 
in the courts if they are not satisfactorily dealt with out
side the courts through timely and enlightened local action. 

This ad.ministration will offer leadership in encouraging local 
and State governments and housing authorities to address this 
question creatively and imaginatively, and to address it with 
a keen understanding of the needs of those persons for whom 
the housing is being provided as well as the needs of the 
community at large. 

Local and St~te authorities, for their part, should continue to 
respond constructively, pressing forward with innovative and 
positive approaches of their own. For it is they -- and 
beyond them, it is millions of Americans individually -- with 
whom the challenge primarily rests. We are dealing here in a 
realm 1n which Federal authority, while substantial in terms 
of enforcement, is very limited in terms of the many choices 
that must be made in each community. 
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There are some who assume that the Federal Government has the 
power to do anything it wants -- or that they want. But we 
have maintained our freedom for nearly two centuries by
insisting that the Federal Government's exercise of power not 
exceed its authority. 

I believe in that principle. And because the authority of the 
Federal agencies is limited -- quite properly, I believe -
with respect to the essentially local and individual choices 
involved in ~ocal community planning, their power will be used 
in only limited ways. 

This does not reduce the challenge to the States, the localities 
and the.people; it heightens it. For the task of making our 
communities livable, not for some but for all -- of achieving 
our goals of decent homes and of open communities in a free and 
open society -- this task summons the best that is in each and 
every one of us, in a cause that touches our soul as a Nation. 
We cannot afford to fail. I believe that together we can 
succeed. 
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Exhibit No. 10--

An Analysis of the 

Montgomery County Housing Stock 
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Exhibit No. II 

ST.ATEMEHT OF THE W.ASHINCHON SUBURB.AN INSTITUrE BEFORE THE 

UNITED ST.ATES COMMISSION ON CIVIL RIGHTS, JUNE, 14, 1971 

The Suburban Institute 

The Washington Suburban Institute is a private, non-profit research 

and educational organization which was founded in the fall of 1969 by an 

integrated, predominantly white group of Washington area citizens who had 

been active in a number of the local civil rights and anti-poverty cam

paigns of the l96Os. We felt it vas time to move beyond the more dram

atic aspects of these campaigns and begin a deeper examination of the 

institutionalized sources of the injustices in our society. Specifically, 

we defined our task as analyzing and generating strategies of action to 

change the institutional arrangements which perpetuate racism and poverty, 

and identifying the weys these arrangements hurt suburban whites as 

well as blacks. We have received several small foundation grants and a 

number of contributions from individuals to conduct this work. M:>st of 

our investigations have been focused on Fairfax.County, Virginia, the 

suburb in which our office is located. 

Unfortunately, we do not have allYthing particularly new to report 

about the existence or the extent of racial injustice here. The facts in 

Fairfax and in the. other suburban sections of Washington and other metro

politan areas are al.ready vell. known to anyone vho reads the newspapers 

and wants to know them. 

More Federal Acti~~~~~al Opportunity 

We do believe we have learned sanething about the causes of the 

inJustices. It has become evident to us that the operation of Federal 
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government programs in suburban communities has for sane time been one of 

the major sources of the inequities vhich prevail in so many of' them. 

Housing and employment, the tvo ma.in subj.ects of this hearing, and 

transportation, which connects housing to employment, are all facets of' 

metropolitan community life vhich have becane more and more directly 

regulated and indirectly influenced by Federal legislation and programs 

in recent years. This increase of Federal influence, hovever, has not 

brought vith it an increase in equal treatment for all citizens. If' any

thing, the extension of Federal infiuence in these and other areas of 

suburban life has served to perpetuate and strengthen existing patterns 

of injustice in these rapidly graving communities. 

In the thirty years since 1940, the population of the American sub

urbs has nearly tripled until it nov stands at 7(, million people, four 

out of every ten Americans, tvelve million more than the central cities 

themselves. The size and the character of this grovth have been strongly 

influenced by Federal legislation. Because these Federal lavs have most 

often been designed to support and expand the influence of institutions 

most responsible for social inequities in the first place, traditional 

patterns of exploitation and discrimination have been extended en masse 

by Uncle Sam into these huge "nev" communities. 

Fairfax County's hi.story o!r"ero 0 0010 partic-ularly distr,,ssing exam

ples of the vey this process has vorlted. The County has not alveys been 

a suburb. Proljferating highweys, shopping centers and expensive housing 

developments have not alVlliYS dominated its landscape and· econ01ey. In 

1920, before the onset of the depression, the Nev Deal, the World War, 

th• postvar boan and the great enlargCJ!!!DtS,of popul.ation and of Federal 
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activity -which have accanpanied them, Fairfax vas essentially a rural 

community, an area of rolling flirmland interspersed 'With small, self

contained tOllIIS. In 1920 it had a population of only 22,000 and had 

2,253 farms. In 1928 it vas the state's leading dairy county and the 

sizth in wheat production. 

The changes since then have been tremendous. Agriculture declined, 

and the rate of population growth accelerated. In the 1940's, the total 

population grev from 41,000 to 99,000; in the 1950's to 275,000, and by 

1970 to 465,000. By 1959 only 428 farms vere left, of -which only 180 

vere commercial. By 1969, 80% of the existing housing units had been 

constructed since 1950. And the housing is expensive. The average cost 

of a new home in the Bounty is $35,000, approximately 10% more than in 

the metropolitan area as a whole. 

The County's transportation system has been radically altered as 

vell. In 1928 the County communities of Alexandria, Mount Vernon, 

Falls Church, Vienna, Dunn Loring, Oaltton, Fairfax, Herndon, Great Falls, 

McLean and Prospect Hill all had freight and passenger rail service to 

Washington. 0-nly Alexandria does now. The County Chamber of Commerce 

bragged in 1928 that, "Of 34 communities and points shown on County 

maps ••• railroads serve 22 of 34 points: three have two railroads; 

buses run through 18 of the 34 points on regular schedules ••• in all, 

eleven transportation companies, 'With thirteen seperate lines, serve 

Fairfax County 'With either steam or electric railYl!iY or bus facilities. 

Todizy-, of course, the County's transportation "system" is totally dom

inated by the aut;aoob:il.oj :l:t: :I',; an o:rh,.u,,t:l'ns at:ruegle st bc1St and an 

absolute impoosibility at YOrst to get around the County 'Without a car. 

A look .at Route 50 or one of the other main arteries on a veekdl!iY morn~ 

ins 1dll demonstrate that Fairfax is no exception to the recent Gallup 

Poll finding that 81$ of Americans use their cars to get to vork. 
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Population Composition 

Along with the big changes in the size, housing, occupa:tion and 

transportation of the County's popul.a:tion, there has been e. significant 

shift in its racial composition. In 1921, 20% of the residents were black, 

but by 1970 this proportion he.d decl.ined to 3,5%. This same 50-year 

period saw the overall racial composition of the Washington metropol-

itan area. remain roughly static, while the proportion of black residents 

in the center city of Washingtcn increased dramatically. The table 

belov shows the changes in Fairfax and Washington. 

Percent of Total Population The.t Was Black 

~ District of Columbia Fairfax County 

1920 25.1 20.7 

1930 27.1 19.0 

1940 28.2 15.9 

1950 35.3 lO.O 

1960 54.8 5.4 

1970 7l.O 3.5 

SOURCE: U.S. Census for years indicated. 

Unequal Income and Shelter 

On the surface the County tode;y- is a wealthy one. Its citizens he.d 

a median f'amily income after taxes of' $15,234 in 1969. second highest of' 

miy jurisdiction in the 'll'asihington area and one of' the highest in the 

countr,y. This high income level, however, is not shared equally by 

ev1::"one. While 7~ of the white families set -over $].0,000 e. year, o~ 

42% of' the black f'emilies do. More than a quarter of' the black families 
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have incanes under the $6,000 level which the County's Planning Depart

ment defines as "low-income" for the community. 

Considering this and the high cost of housing in the County, it was 

not surprising for a conservative estimate by the .County government two 

years ago to show a demand for nearly 10,000 units of low-cost housing 

in the County which was not being met by either public or private ,con

struction. The County's 9,646 low-income fami1ies were thus forced into 

beyond-their-means, dangerous, unsanitary-, or otherwise inadequate housing. 

The estimate would have been considerably higher if it had taken overcrowd-..

ing into account in determining the need. This housing shortage still 

exists, and has probably gotten worse since 1969. It is by no means 1imited 

to black families, but black families are affected by it in numbers 

significantly over their proportion in the County's popu1ation as a whole. 

A FederallY-Created Community 

The major changes in the life of Fairfax County over these recent 

years have been in large part due to the direct and indirect influence 

of the Federal government. The changes literally could not have happened 

without the FHA mortgage and the VA mortgage, the Federal highwq pro

grams, and the tremendous expansion of Federal civil service, Federal 

contract, and Federally inspired employment in both Washington and the 

County itself. The power which Federal l8VS and programs have to create 

social change is drmnatica1ly evident in the County. Unfortunately, the 

negative v~· in which this power has been exercised are also quite evid

ent. 

The Federal government significantly shaped the creation of an al

most totally new community in Fairfax County over the past 40 years. The 

population now is more than 18 times what it was in 1930. Veey few people 
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in the County nav vere here then. 'lbe homes the people live in, the 

schools they attend, the roads they travel on, and the jobs they vork 

are likewise almost canpletely nev. 'lbeir aspirations, perceptions, and 

values, shaped by these facts of their lives, are also quite different 

fran those of the County's people 40 years ago, 'lbe state of race 

relations, the equality of opportunity for all citizens, could hue 

been significantly changed along vith all the other momentous changes. 

But because the Federal government chose to side vi th and endorse in

herently unequal, discriminatory patterns of development in the County, 

the last 40 years have produced an extension and amplification of 

traditionally racist practices into the institutions of this whole new 

community. A brief review of Federal housing, employment and trans

portation programs makes this evident. 

HOIBING 

As has been noted, the phenomenal grovth of the housing supply in 

Fairfax County and other American suburbs could not have happened with

out the existence of Federal housing support programs. These began on 

a significant scale vith the creation of the Federal Housing Administra

tion in 1934, The National Housing Act vhich created FHA gave it the 

mission of establishing "a nev mortgage instrument that vill: a) atford 

ample security to private lending institutions, b) laver the cost of 

mortgage money to the borrover, and (c) eliminate the need for second 

mortgage financing," 

Before the creation of the long-term amortized mortgage vbich the 

JIHA pioneered on a mess scale, finmic:lng hane ownership of the huge 

housing supply such as has been built in Fairfax County vas unthinkable, 

'!be pre-depression straight-term mortgage frequently required a dawn 
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pizyment of 30% to 50%, had a maturity period of three to five years, and 

interest rates vhich commonly ranged up to 10%. The Housing Act of 1934 

created FHA to st.op losses, near chaos and severe curtailment of the hous

ing industry cBllSed by the failure of the straight-term mortgage in the 

depression. And in those terms, it has had some success. In terms of 

equality of opportunity, however, it has been a dismal failure. 

The clear priority vhich the Act placed on aiding private financial 

institutions has remained the keystone of Federal housing policy ever 

since. FHA and subsequent Federal housing programs have used Federal 

insurance and guarantees to protect and expand the operations of private 

lenders and developers in the housing market. 

The Housing Act of 1949, vhich formalized the still unmet national 

goal of "a decent home in a suitable living environment for every Amer

ican family," stated explicitly that the goal was to be met this wrq: 

"(l) private enterprise shall be encouraged to serve as large a part of 

the total need as it can; (2) governmental assistance shall be utilized 

vhere feasible to enable private enterprise to serve more of the total 

naed." Beyond that, public housing was to serve a limited portion of 

the market where private enterprise was unable or unwilling to make a 

profit even after Federal subsidization. 

A_gommitment to Racism 

When the Federal government committed itself to supporting the 

private financing and bui1ding institutions as the mechsnism for meet

ing the nation's housing needs, it also camnitted itself to these in

stitutions' deep-seated assumptions about 'llhere and how and for wham 

the housing should be built. 

In order to establish its insured mortgages as reliable in the 
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eyes of the financial instit'IItions, FHA adopted those instit'IItions • con

servative, inherently biased assumptions abo'IIt which loans are safe. 

The official 1969 •Virginia Real Estate Manual sums up some of these 

assumptions : "The location of the property is of prime consideration to 

a:ey lender. The stability of the neighborhood and other influences 

have considerable affect on the desirability of a loan ••• the credit 

rating of a borrower is another prime •factor in the consideration. 11 

(Emphasis added.) The first corollary to these assuijiptions has alVNS 

been that racial integration of a neighborhood vould unfavorably affect 

its "stability." The second has been that black people are bad credit 

risks . 

.As the Commission knovs, the FHA formally endorsed this racist 

concept for many years. .As late as 1949 one of its manuals recommended 

the use of restrictive covenants to maintain residential segregation, 

and some earlier editions even proveded a model restrictive covenant 

for those who didn't knov how one should read. 

In the supposedly more enlightened period since then, the public 

posture of FHA and the other Federal housing agencies has not been so 

overt;cy: • racist, but their practices have continued to produce the 

same practical results. According to the Washington ~. the report 

'Which the Commission will soon release on HUD says that "FHA appraisers 

are still recording -- for bank purposes, not for antidiscrimi:aation pur

poses - vhether a prospective li'HJ\-morte;sge house is in a neighborhood 

marked by • clienge in income and social characteristics.'" 

This is the process by llhich Federal involvement in the housing 

market has significantly expanded the racism, discrimination and injus

tice in the market's operations. Gunnar l{rrdal, in~ .American Dilemma. 

his classic study of J\merican race relEtions, put it this vey nearly 

30 years ago: 
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It is one thing when private tenants, property owners, and 
financial institutions maintain and extend patterns of racial 
segregation in housing. it is quite another matter when a 
Federal ~ency chooses to side vi.th the segregationists. This 
fact is particu1arly harmful since the FHA has become the out
standing -1.eader.:•in tne~J.anning~of··n~.housing.:,::'lit seems 
probabl.e that the FHA has brought about greatly increased 
use of all. sorts of' restrictive covenants and deed restrictions, 
which are the most reliabl.e l.egal means of keeping Negroes 
confined to their ghettos. It mey- even be that those income 
groups of' the white popu1ation which are particul.arly served 
by the FHA f'ormerly l.ived in areas which were much l.ess covered 
by such restrictions. (Tb,ese) recent government policies 
have, on the whol.e, served as devices to strengthen and widen 
rather than to mitigate residential segregation. 

These policies were "recent" when ?-vx'dal. wrote this, but by now 

they are ol.d hat. Since then, as the National Committee Against Dis

crimination in Housing has pointed out, "FHA and the Veterans Adminis

tration together have financed more than $1.20 billion worth of new 

housing since Worl.d War II. Less than two percent of' it has been avail

abl.e to non-white families, end much of' that on a strictly segregated 

basis." 

Impact in Fa:i.rf'ax 

In Fairfax County, the impact of' these Federal. housing activities 

has been tremendous. Since FHA' s inception in 1.934 the Veterans Ad-

ministration I s entry into the housing guarantee fiel.d in 1.944, these 

two agencies have together insured and guaranteed more then a billion 

end a quarter dollars worth of mortgage l.oens , covering over 70 ,000 

singl.e-:fmnily and 1.0,000 mul.ti-f'smily ·un1ts of' housing in Fa:i.rf'ax 

County. The VA's unequa1 opportunity pol.icies snd practices have 

essential.l:y mirrored FHA's. The vast majority of' this housing has 

been 1ocated in rigidly segregated neighborhoods, avail.abl.e to whites 

only. 

The Institute has not l.ocated figures to show the share of' the 

L 
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total home financing business which V&S covered by FHA and VA for the 

whole 1934-1950 period. From 1965 to 1968 the FHA-VA portion of the 

County mortgage volume v&a 30%. Realtors have told us that the Federal 

share of the County's mortgage market has roughly renected the national 

picture over the years, fluxuating somewhere between 20% and 50% of 

the total, depending on financial conditions at the time. 

Even considering that sane of the units and dollars in these fig

ures represent homes which have been refinanced one or more times to 

different buy-ers, this represents a huge volume of Federally f'inanced 

segregation in our suburb, as in so mBDY others. 

t!or has the damage been limited to the portions of the market 

directly covered by FHA and VA insurance and guarantees. The appraisal 

values, interest rates, terms, and credit standards set by FHA and VA 

for their mortgages are important factors in what values, terms, rates 

and standards will be set for conventional mortgages in the County during 

the same period. FHA's specific appraisments of a particular property 

are widely accepted as reliable by County lending institutions and real 

estate brokers. 

Thus the Federal l11>1s and Federal agencies which made possible the 

stahi li 7.o.tion And eXJ>ansion of' the mortgage credit market and the huge 

grovth of housing in Fairfax County also guaranteed that these would 

happen on a discriminatory, exclusionist basis. The resW.ts are now 

plain for all to see. As has been mentioned, the average price of a 

nev home in the County is $35,000 and there is a shortage of net\l"ly 

10,000 units of decent, at'fordable housing for the County's low-income 

families, not to mention the thousands more families vhich metropol

itan housiil8 practices have forced into the deteriorating, overcrowded, 

dangerous housing in the central city of Washington. 
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Federal.lY-Created Fears 

Even the limited steps vhich have been taken to alleviate this 

situation through Federal lov- and moderate-income projects have re

sulted in more segregation and ghettoization. Of' 1,079 units of' 

housing :ln Fairfax County last rlovember built or leased under the 

22l(d)(3), 235, 236, and public housing programs, 743 (69%) are loc

ated in or within half' a mile of' existing black camnunities. With 

the Federal govermnent thus acquiescing in the use of' these programs 

to i'urther entrench the pattern of ghettoization, it is little vonder 

that nearby residents in Fairfax County and Montgomery -county ana other 

cammmities like them llll over the country have cane out to express 

their fears of' "ghettos" and what their presence will do to the value 

of' their property-. Their fears should not surprise us. They are only 

the same fears vhich the Federal government itself' has promoted over 

the last 40 years. IDiy should we expect more of' individual ci1.izens 

than we expect of' the Federal government? Their fears are only a re

flection of' the racist cast vhich Uncle Ssm himself' has imposed on the 

whole suburban housing market. They will change when it changes. 

EMPLOYMEJllT 

A great maey of' the new people who have come to Fairfax County in 

the ;ycara of its tremendous growth have come because of' the Job oppor

tunities created directly o.nd indirectly by the Federal government's 

presence in Washington. A few years ago, Fairfax was known as a ''bed

room" suburb for people working in the city itself'. There are still 

thousands of' such people, and lately they have been joined by still 

more people who also work in the County at one of the Federal installa

tions which has been decentralized outward, or at one of'. the many 
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R & D or building contractors which do most ot their business with the 

governmetrt.. 

In employment, as in housiDg, however, the great expansion of 

Federal activity has not been beneficial to all citizens. Figures 

compiled by the U.S. Civil Service C01111Dission in 1967 and 1969 show 

that wile there have been some mLnor gains in recent years, black 

Federal. employees in the Washington metropolitan area remain over

whelmingly concentrltted in the lowest levels of' the Federal service. 

Table II,. on the next page, summarizes these figures. 
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TABLE IJ;. 

Negro Federal. EmplgYlnent 2 Washington Metropolitan Area 
NovtlLlbe'r 1967 and November· 1969' 

_Pey. 
Category 

Total. ·all· pa,.y plans 

Total, General Sched. or similar 

GS-1 thru 4 
GS-5 thru 8 
GS-9 thru li 
GS-12 thru 18 (1967) 
GS-12 thru 13 ( 1969) 
GS-14 thru 15 (1969) 
GS-16 thru 18 (1969) 

Total Wage Board 

Up thru $4,499 (•67) or $5,499 ('69) 
Above thru $6,499 ( 1 67) or $6,999 ('69) 
Above-thru $7,999 (both years) 
$8,000 and over (1967) 
$8,000 thru $8,999 (1969) 
$9,000 thru $9,999 (1969) 
$10,000 thru $13,999 (1969) 
$14,ooo thru $17,999 (1969) 
$18;000 ·ahd:.,over ..(1969.) 

Total Pdstal~Field Services-

PFS-1.. thru "4* ·p67) , l - 5 ,( i 69) 
PFS"-5 tlirii ·8 ( 1 67), 6 - 9' ( I 69) 
PFS:.:9:thi:ufil· ( 1 67)', 10 -12-(•69) 
PFS-l2''thru 20. (1967) 
PFS-13 thru 16 ·(1969) 
PFS-17 thru '19J(1969)' 

Percent of Negro Employees 
1967 1969 

25.8 26.7 

18.9 20.4 

46.2 51.5 
24.3 28.7 
,.9.4 12.4 
2.5 

i-4.4 
2.0 
l.3 

54.7 55.8 

93.1 88.l 
80.• 4- 80.5 
42':6-- 66.7 
11.2 

37.1 
26.8 
11.2 
7.1 

36.4 

59.3 59.6 

63.1 64.o 
41.4 44.5 
9.7 12.1 
4".8 

6.4 
4.3 

PFS-20 thru 21. (1969j.,__·_:-.!..-----''--------------'O::.:•c:O__ 

Total Other Pay Plans 

Up thru $4,499 (1967) 
$4,500 thru $6,499 (1967) 
Up thru $6,499 (1969) 
$6,500 thru $7,999 ('67), $9,999 ((69) 
$8,000 and over (1967) 
$10,000 thru $13,999 (1969) 
$14,000 thru $17,999 (1969) 
$18,000 thru $25,999 (1969) 
~26,900 and over (1960) 

6.8 

24.2 
29,1 

17.8 
13.7 12.8 

2.8 
5.4 
3.2 
2.5 
1.6 

SOURCE: U.S. Civil Service Commission, 1968 and 1970 
~InclUdes 4th class Postmasters and Rural' Carriers 
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Employment Discrimination in Fairfax 

'!he Fairfax County sites of Federal employment have the same basic 

discriminatory employment pattern as Federal offices throughout the re

gion. Both this year and last the Suburban Institute &Bked all of the 

knOllll Federal civilian installations in the County for infonnation on 

the number and grade level of their Negro employees as compared with all 

employees. The Defense Department, which is reportedlY the largest 

Federal employer in the County with osrer 7,000 civilian empl.oyees, h&B 

consistently failed to produce this public information, despite repeated 

requests by the Institute extending over a period of 15 months. Of 

the other agencies with more than ten employees stationed in the County, 

the General Services Administration and the Interior Department, each of 

which employee about 450 people in Fairfax, reported t'hey did not have 

the statistics on the County level. The reports from the other agencies 

contacted a.re ahovr. i.n Tab1e III on th., n.,xt page. 
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TABLE III 

Nem EmDloYlllent in Federal. Offices 
Fairfax Countzz Vir6!niBz 12IO 

Internal. Rev. Post Office Office of' Dept. of' 
AGENCY Service Franconia Emergency Commerce 

(Treas. Dept.) Warehouse Preparedness Bur. Stas. 

GRADES• fl 11N %N fl 1/N %N fl (IN %N fl (IN %li 
1 thru 4 12 0 0 3 1 33% 2 0 0 14118 13% 

5 thru 8 14 l 7% 12 11 92% lO l 10% 123 2l 17% 

9 thru ll 49 0 0 0 0 0 12 4 33% 32 4 13% 

12 thru 18 34 0 0 2 l 50% 23 2 2% 32 l 3% 
TOTAL 109 l 1% 17 13 76% 47 7 15% 328 44 13% 

Post Office Department G.S.A. and TOTAL, aJ.l 
AGENCY Department of Dept. of' reporting 

(H) Defense Interior agencies 

GRADE5lt fl 1/N %N IJ (IN %N 

l. thru 4 7]. 43 61% 229 62 27.1% 

5 thru 8 1044 118 11% 1203 152 12.6% 

9 thru ll 40 l 3% 133 9 6.8% 

12 thru 18 9 0 0 100 4 4.0% 
GSA Int. 

TOTAL 1164 162 14% 7,241 ( 169) 484 418 1465 227 15-5% 

SOURCE: Reports to SUburban Institute fran individual agencies. 

• Incl.ueds General Schedule, Postai Fiel.d Service, and Wage Board, 
as divided in 1967 Civil Service Commission data, Table II. 

ff Includes employees of' Post Offices in the City of' Alexandria; this 
is likely to increase the number and percentage ot l\Tegro employees 
in the figures. 



604 

A similar aiscriminator,y- employment pattern - in which black 

vo:riters are concentrated in the lOYest-paid, lOYest-statue jobs - also 

prevails in the large sector of the County's econ01111 vhich depends on 

the Federal goveniment for its existence. Uncle Sam is the major customer 

of over 85% of the County's research end technical menuf'acturing in

dustries, which are the fastest expenaing sector of industr,y- in the 

County, or at least were until some of the recent cut-backs in this 

:field. The government is also the major customer of roughly one-

third of al1 the other industries in the County, accoraing to the recent 

Hammer, Greene, Siler Associates' Industrial Analysis of Fairfax 

County. Approximately 60% of all the black YOrlters employed in the 

County in 1966 vere employed by Federal contractors. Figures vhich 

the U.S. Equal Opportunity Commission supplied to the Institute 

for that year BhOYed thBt they constituted ll.6% of the total vork 

force of the Federal contractors. The vast majority of these workers 

(TI.TIO vere holding blue collar jobs. They held 32.5% of all the 

blue collar jobs, but only 4.5% of the crat'tema.n positions and 3% of 

the vhite collar positions in this major, Federally dependent segment 

of the County employment market. 

'lhe Federal Failure 

Here again is a situation in which the Federal goveniment fil!!l 

the chance to create an equal opportunity empl~ c1imm:e in this 

t.-<..-Ine;...,... ot1h=ban camomrl.-cy- but :t'ailed to do so. Practically none 

of these Federal jobs existed when the County began to grw 40 years 

ago. If it had wanted to, and if it had suf:f'icient moral or political 

courage, there is no question but what the Federal government could have 

insured that this vast expeneion of the employment market in the County 
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benef'itted all citizens equal.J;r. A rigorous enforcement of anti-bias 

measures, careful attention to subtle discriminatory factors such as the 

design and content of qualifying tests, and the provision of training for 

people victimized by previous discrimination would all b.e needed to 

make that vision a reality. The difficulty or complexity of the task 

has not kept the government from undertaking other, far more costl;r and 

questionable ventures. Instead of taking the leadership for equal 

opportunity, however, the Federal government has actual.J;r insured that 

discriminatory employment patterns vill be perpetuated and expanded into 

Fairfax and other nev areas of Federal employment. 

The opportunity still exists. Fairfax County is not finished 

t;roving, and the Federal government's role in its growth vill continue 

t"o be large. A recent report by George Shermer & Associates pointed 

out that, "While private employment in the (metropolitan) area is 

expected to grow much faster than government, the main 'export' indust

ry will continue to be the Federal government. The principal growth 

in private employment vill be in Federal government-related industry 

such as research and development, associated specialized manuf'acturing, 

and printing and publishing.11 The ssme study found that the Federal 

employment trend was strongl;r toward decentralization into the subl:l:bs. 

"Ia 1963, 73% of the (Federal) jobs were in D.C. By 1967 that pro

portion had dropped to 64%. While D.C. jobs increased in number, 87%. 

of all ~ Federal jobs were located in the suburbs. 11 

The Commission's own recent report cn: Federal insta1laticms and 

equal housing opportunii.y ~-ecoe;rrl,zed that employment opportunities for 

J11:inorlty group members were restricted by the lack of housing opportun

ities when Federal offices relocated into suburban locations. The 

report recamnended that new Federal site selection criteria include 
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demanstration by the ccmmmity in question that there is .a sufficient 

supply ot h0U1Sing lffllilable to J.cw-incc:me and minority group pel'llcnnel. 

Cartinuing Evasions 

Less than three weeks ago, however, a Federal attorney argued 

successflllly in court that the U.S. Geological Survey move to Reston. 

in Fairte:a: County should be allowed to proceed despite the tact that 

housing is not available now and is not firmly committed tor Survey 

employees in the lower grade l.evels where black von:ers have been con-

------ centrated by Federal employment discrimination. 

'l'he logic in the government's court presentation vas something out 

ot Alice In Wonderland, a depressing demonstration ot how far the Fed

eral establishment will go to awid li"fing up to its .5!!!!. equal opportun

ity guidelines. According to the Washingtoil Post. the attorney argued 

that Gult-Reston could not detezmine the number ot low- and moderate

income units needed until Geological. Survey employees are questioned. 

'l'hen he said the questiODing could not begin until the co~ruction 

contract tor the headquarters is signed. He also argued. in 1971. that 

thtt govermnent shouldn't have to live up to an equal opportunity pledge 

made to its black wmkers in 1969 because the Heston land tor the offices 

vas acquired in 19660 when the government vu less progressive than it 

.All the Queen told Alice. "'l'he rule is jam tanorrov0 and jam yest

erdq - 'llut ~ .,1.1111 todq. n 

It this at.titudc of' evasicn and eroaicn o:r·equa1 opportunity CCl!l

mitment:• continues to prevail (and there is e-,er,r indication that it vill) 

there is no doubt that the growth ot Federal and Federally-inspired em

ployment in the County will be ea th~ tainted by the cancer ot 
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racilllll u the employment grovth or the lut 4o years. 

TRAISPORrATION 

Without reliable, arrordable tranaportation, people cannot get 

rrm their housing to their employment. 'lbia ia particularly true in 

the suburbs, vhich he.,.e been purposely built 110 that industrial and 

camercial areas are segregated by zoning t'1'all residential areas. Fed

eral transportation policies over the y-eara, have plqed a aigniticant 

role in i nsuring that suburban employment centers are tor moat pract

ical purposes completely inacceHible excpet by private autcmobile. 

Once ae;ain, this is a ■ ituation in vhich the Federal government 

plqed a central, crucial part in the development or the transportatioo 

system in suburbs such aa Fairtu: over the put 40 y-eara, and ooce 

again, the system which resulted f'rom this Federal involvement ill one 

which does not se"e the needs or all citizens. 

Jobs Mo-rlpg to Subul't>a 

'lbe importance of the auburban transportation system to the Job 

opportunities or lov-incane and minority group citizens or the metro

politan region lies chietly in the tact that the great majority or the 

areas '1 new J oba are opening up in the suburbs. Figures released by the 

Bureau of Labor Statistic• lut April shoved th-e developments in the 

1..t decade: 

• During the decade, the number or Jobs in the District increued 

by 26%, vhile the number or Jobe in the suburbs increased ll8%; 

• The number ot new suburban Jobs exceeded new District Job• in 

every cateBPry except government e.pl.qyment , and in government -

plo)'Blellt the rate ot suburban Job growth (126%) greatly exceeded the 
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District rate ( 35%) ; 

• In one major category. trade. District jobs actually declined; 

retail and vholesale employees in Washington dropped f'ran 89,400 to 

~.4oo !ram 1960 to 1970, while suburban retail and wholesale jobs 

rose from 68,900 to 149.900 in the same period; 

• Overall, the District dropped from having 72% of the metro 

area's jobs in 196'> to having 59% in 1970, and there are no signs that 

the trend is changing. 

Because of the history of Federal support _for highweys as opposed 

to arq other form of trsnsporta:tion, suburban communities such as Fair

fax are now- literally built around the automobile. I have pointed out 

tha:t Fairfax once haq a balanced trsnsporta:tion system in which rail and 

bus passenger tiem.ce was readily available to every major community or 

focal point in the County. Since then, however, millions of Federal 

dol.lars and a grea:t deal of bureaucra:tic pressure has gone into creating 

a new transportation sys:t,em based en:tirely on the automobile, Todq 

there is no rail service in the County, and the passenger bus service 

is expensive, slow- and inconvenient. 

Eeder~wey Investment 

Since 1956 over $147 million in State and Federal. highwey :f'Unds 

has been spent in Fairfax County for construction of In:terstate, primary 

and secondary roads. The Virginia Department o~ Highveys has been 

unable to give us a breakdown between Federal and state :f'Unds, but it 

is certain that the Federal portion considerably exceeds $100 million. 

'llds is a massive public investment in a trsnsporta:tion system which 

only sal!e members of the public are able to use. 

The Camission's report on Fe!'leral installations and equal housing 
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opportunity noted thBt vhile nearly 80% of' all American households owned 

one or ·more cars, o?lly 57% of' families with incomes less than %5,000 ovned 

a car in 1967 and oDly one in four owned a reliable car less than five 

years al:d. In Fairfax and Washington, vhere discrimination in employment 

has meant that Negroes as a group have less per capita income than vhites, 

this means Negroes also have fever aut01110biles. The Metropolitan Wash

ington Council of. Governments released figures last year vhich s:!:!oved 

thBt 13% of' the black families in Fairfax County has no car vhile oDly 

4% of' the vhite families did. 59% of' black families had o?lly one car, 

vhile 42% of' vhite families did. In the District, 49% of' the black 

families had no car and 41% had o?lly one. White f'ig:.ires vere very 

similar (44% and 44%). 

It is said thBt the metro system, if' it is ever allowed to be 

built by the highvey interests in Congress, vould alleviate the severe 

disadvant;age at which the suburban highvey transportBtion systems now 

place black and lov-income vhite job-seekers vho live in both the Dis

trict and the suburbs. 

But the metro is actually as much a product of' the suburban high

vey system as aeything else in the transportation picture. In the 

suburban areas, it is clearly designed to move suburban residents to 

jobs and shapping downtown rather than: vice versa. It assumes most 

people will be able to get to and from the metro stBtions in cars. 

The 11,000 parking places around metro stBtions in Virginia are hardly 

designed :for use by Washington residents coming out to their jobs in 

the suburbs. The metro stBtions in Fairfax are not placed near the 

major industrial. parks and other employment centers, but in spots 

vhere they can serve as collectors of cars from the major resimmtial 

areas. The proposed Route 7 station, for instance, is hal.fwey between 
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Tyson's Corners and Seven Corners and within val.king distance of neither. 

Fairfax County's nev transportation .system, financed and innuenced 

largely by the Federal government, adds a further injurioua insult to 

the injuries alresdy heaped on black and low-income residents of the 

Washington metropolis by Federal housing and empl.qyment practices. 
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Exhibit No. 12 

Map of Montgomery County 
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Map of Baltimore M~t-ropolitan,Area-
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Exhibit No. 14 

Map of St. Louis Metropolitan Area 
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Exhibit No. 15 

Map of Boston 

BOSTON arid VICINITY 
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Exhibit No.16 

Map of Milwaukee 
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Exhibit No.18 

40B Mass. Gen. laws Ann. 
111120-23 

J>ilssachusetts-· "Antia.Sn6b Zoning" Statute 

LOW 
0 

AND !IIODERATE·Il);COlIE nm:sirm lXEWi 1 
.:~ ' 

Captioli vddetl'1iu Bt.1969, _,. 77I, §;'i.' 

§ 20: neririi11ons',-
'l'he ·robOwlni; ·words;'-- whe?evir • US'ed·tn this' scctlo'ri' niid • lri • sect10

1
ns iwcr.: r:-:anC 

to twcnty•tbret!; -Jncluslvc. -shall. unll\.C::S a ··dJi(e'rcnt· ml'nhln'i: clirni-l)i npp<.>Cn':-- !1'11111 
the context, have the following meanlngi:':· • .. 

.. Lbw or moderate Income bonsln,::", any ·hOUSlng- ·sul>sidlzed by th~ fctl1•rnl 'or 
sto.tc govcmnient under any program to nsslst tbc ConstrUct'iOn of Io\\· or ·mc•tforntl! 
Income housing WI defJh:t'd Ju 'the np111Icable. fe<lcrnl or ..state ~tdtbt<.>,' \\"ltJtht•r bn'!Jt 
Or·opcrt1t'ed by nnr public ;igcncy or nn':Y.noni>i-otlt or,Jlmlt~.'illddcnd orjmnL!utlo~ 

11Uneconomlc", any colldtuoii brought about ~Y nn,r single factor or ·COm1!t'mitl011 
ot factors to the extent that It makes It imj>osslbte for n. pubUc nl;en('f•Or·11Qtipi'uflt 
orgnnlznUon to procred In bu11dlng or opc!rntlng low or modei-ate lnC'Ome 'h,iil~liuc' 
without flnnnclnt lo~, or for n Umltt'd dh·ldl'ml orgnnlzntlon to proct.-cd n1l11 • stlil 
rea11ze·n reliso~blc ~tum In bulldlng or operating such housing within th~ l,mJta
tlons set b'r the mbsldlzlng ~ncy of go-rernml?nt on the size or character ,,f the 

dp-relopm('nt or on t'iie iiniourit or nature of the BUbsldy or on the tenants, rentnls 
nod Income permJIZBlble, and without substantially cbnnglng the rent levels and units 
PIZC'it propmte'd by thl' pubUc. nonprofit or JJmltcd dlvldl'nd orgnnlzntlons. 

'"C'oiislP:timt \\'Ith Jcical needs", requirements and regu°lntlons shall be considered 
ronslstent ·\\·Ith local needs It tliC'y arc reasonable In Tlew ot the ttg1ono.l need for 
low and moderntl' income housing con.1:1ldered with the ·number ot low ·10COme per
Nm." ln t'he city or town nffcctl'd and the.nCCd to protect the health or .safety of tlll" 
occupnnts ot the propoFC<l housing or of the residents or the clty or town, to. pro
mott' bl"tter !ll:lte nnd building d~lgn In fflatlon to the surroundings, or to preserve 
OJ\l'D SJlDcrs. and It' such requirements and regulations are applied as equally as 
Jll)!t.11:lbll" to both snlIBfdJZOO nnd unsubsidized housing. Requirements or regulations 
tlhall b(> cunslF:tC'nt wltD local nc-eds whl!n Imposed by a bonrd ot zoning appeals after 
colllprehl'nsfrt' hearfng hr a cltl'.' or' town \\'here- (1) low or moderate Income, houslog 
exh:nr which JS' In excess of ten per cent of' the housing units rel)Ortcd In the latest 
dl"("l•nnlnli <'l'nsus· of the city· o~ town· or- on sites comprisiDi; one and one half per 
Nnti' or· more.• of the total· ,JDnd: area zon~ tor rcsldcntfnI. commercial or Industrial 
use· otc (2l· Uie npplkatfon• before the: board: would result In· the commencement of 
cons;tructlon· of. sucli, liousl'ng. on1 sltes1 comprising more than three tenths ot one per 
C\.'Dt' of :mt'lf lilndl area: or ten Deres.. whlchel'er ls· fargcr, In any one calendar year i 
_pro\•Jtlc<k liO\\"e-rer; that land area ownoo· by the. l:Jnltcd States, the commonwealth 
or. ans political izuhdlYlslon thereof, the metropolltan district commission or any 
pubUC nuthorlry shall be t'.Xcluded from the.total land area referred to above when 
·1nnktug such detl'nnlnatlon of .consistency with local needs. 

•·r.ocnl Board .. , nns to"°n or clt;r bo~rd or sur-rey, board of benltb, board of sub
dldsfon control appeals, planning board, building Inspector or the officer or board 
hndng supen·fslon of the construction of buildings or the pawer ot enforcing innnl
flpal building laws. Qr city council or board of selectmen. 
'.Adtll'd by St.1069. c. 7i4. ·1 l. • • 

1969 Enactinont. St.1969. c. 774. I 1. was nl by any court of competent Jurladlc
apprond Aug-,. 23, 1969. Soctlon 3 wa.a a. llon, the decision or auch court shall 
•e,·erablllty proybJon, not arrect or lmPAlr any of the remaining. 

St.1969. c. 174, I 3, pro,•Jded: "The pro provlaIona."" • 
\'lslona or this act a.re severable and,' JC 
an~· prod~lon ahaU be held unconatltullon-

§ 21. Low or moderate income housing; applications for approval of pro• 
posed construction; hearing; 'appeal 

.Ans public ag('DC)' or limited dh·ldcnd or nonprofit organization proposing to 
bulld low or moderntc income housing may submit to the board of appeals. estab
lished under section fourteen of chapter forty A, a single nppllcntlon to bulld BUch 
homdnJ: In lieu of separate nppllcntlons to the applicable loca.l boards. The board 
of appeals· r-ihnll forthwith notify each such local board, as applicable, of the flllng 
bt such application by sending a copy thereof to such local boards for their recom
m('ndatJons and EZhall. within thirty days of the receipt of such nppllcntlon, bold 
a publlc hearing on the same. The board of appeals shall request the appearance 
at said hearing or such re11rcsentat1Yes of said local boards ns arc deemed necessary 
or helpful Jn making Its decision upon such application and shall haTe the same 
puwcr to lsi=ue permits or appro\'als as any local board or official who would other
wise act with respect to such nppJlcntloo, Including but not llmlted fo thC power 
to attach to snld permit or nppro-ral conditions and requin?ments with respect to 
height, site pla.n, size or shape. or bulldlng. materials as. a.re consistent. with ·the 
terms of this section. The board of appenls, In making Its declsJon on BDld appllcn
Uon. shall take Into consideration the rccommcndntlens ot the local boards nnd shall 
have the authority to use the testJmony or consulta.nt& The ProvJslons ot section 
seventeen ot chapter forty A ab.all apply to all such be.iring&. The' board of appeals 
shall 'rencler a declslon, based upon a majority vote or said boa.rd, within forty da:rs 

https://consulta.nt


--

618 

CITIES, TOWNS & DISTRICTS 40B §23 
after the termlnatlon of the public bearing and, ·u favorable to the ap1lllcu.nr. mlalJ 
forthwith lsme a comprehensive permit or approval If snld bearing IR no~ cot1l"C'JJ('Cl 
or a decision la oot rendeml within the time allowed, ualesa the time hru< been 
extended b7 mutual agn,emeat between the boanl and the applicant, the appllratloo 
ahaD be deemed to bnve been allowed am1 the compreberudve permit or nr,1,ral'al 
,hall forthwith Issue. A.Dy person aggrlcn?d by the bmuancc of a compreli••nslvc 
permit or approval mny appeal to the court as provided ln section twentr◄,ne of 
chapter forty A. 
Added b7 ·st.1009, c. 174, I l. 

11U Enactment. su,a. c. nc. I 1. was 
approved Aue. 23. 1"9. Section S wu a 
.....,.i,m17 -· 

§ 22. Appeal to housing appeals committee; procedure; judicial review 
Whenever an appllcallon filed under the prodslons of sei;tlon twenty-one J,; denied. 

or ls granted with such conditions nnd requirements ns to DUI.kc the hullding or 
operation of such housing uneconomic, the applicant sbalI hal"e the rh:ht to HJlJ"'al 
to the housing appenls t'Ommlttee In the department of communltr affair." for a 
review of the same. Such appeal shnil be taken within twenty days after tlw date 
of the notice of the declPloo by the bonrd or appeals liy filing with ,aid cnmmlltcc 
a statement ot the prior pl'OCl'edlngs and the rcasoI1S upan wbleh the .a"'r,Jof!nl ls 
based. The committee aball forthwith notify the bonrd of appeals or tbe fill•• or 
B11cb petition for teTlcw nod the lnttcr sbal~ within too da:rs of tbc receipt ,.f ,ucb 
notice, tmnsmlt a copy of Its decision a.nd the reasons therefor to the committee 
Such appeal shall be beard by thl" rommlttce within tu·ent;r dn,rs after rect>lpr of the 
appllcant'a R:atemcnt. A stenogmpblc record of the proceedlngs shall be k('J1t nnd 
the committee shall render n written decision, based upon a majority '\"Ote. !,:Ultlrut 
Its flndlngs ot fact. Its conclwdons and the reasoilS therefor within thirty do)·~ arter 
the termination of the bearing. unlesa: sacb time shall hal"e ~n extcndl'<l by mutual 
agreement between the committee and tbe oppllcoot. Such decision ma; be re
viewed In the superior l'OUrt 1n accordance with the provh:lon.• of chapter thirty A. 
Added by St.1009, c. 174.1 l. 

Dousing appeala committee. department 11GSJ .Enactmetnt. SL19GS. c. nc, J 1, .-u 
ot commtmlb' atra1n. aee c. ZJB. I &A. approved Aug. :!3, 1961. Sectlan 3 waa a 

aoven,.bmty provlalon. 

§ 23. Hearing by housing appeals committee; Issues; powers of dispo
sition; orders; enforcement 

The bearing by the housing appeals committee In the dl"part!nt'nt of community 
oUalra shall be limited to the Issue of whctbcr, lo tbe case of tbe dcolal of un ap
pllcatlon. the dcclslon of the board of a(lpC.'1lls was rensonuble and conab:tl'Ut \\"Ith 
local nl'eds and, ID the case of an appNT.o.l of an .o.ppllcatlon with condlrlnns and 
requirements lmpc,sed. whether mch conditions nnd n.'QUlrcmmta make tbP. con• 
RtrUctlon or -operntlon of such housing uneconomle and whether thc-s are con,il!ttent 
with local l1CCds. If the commlttre finds, lo tbo-'casc of a doala~ that tho doclsloo 
of the boanl <>f appeals was oon,asooable and not consistent \\'ltb local nl'l<I&, It 
Jlhall ncate sncb decision and •halI direct the boar,t to Jssue a comprchen,:l\"l• (termlt 
Dr appnmil to the applicant. lf tbc committee finds, lo the case of on appro<al 
with con:dltlons and n-qulrements imposed, that the decision of the board makes 
the holldlog or operation of 1l11Cb llooslng 11DCCODOmlc and la not cooslatent with 
local needs. ft BhaU order aucb board t<r modify .or remove anr such condition or 
l'l'Qulrcment so as to make the proposal 110 longer uneconomic and to lmruc anJ' 
~ permit or approvnl; pro<lded, bowc..-er, that the commlttl'C aball not i..o,, 
ll"T order that ,rould permit tbe bl111dlog or operation of aocb booslog In ac,oordaoce 
wttb atanduda 1- aafe than tbe ~ bu1ld1ng and aite plan ttqUir,,meota 

of tbe fNlfflll Housing Admlnlatntloo or tbe llllAacbusetta Homing l"loaDee Ace I• 
.,-, ,rhlcbeftr ._ la fioandally uolltlog IIIICb bomdog. lleclalona or eoodltlom 
and requ1fflDOD1s lmi-,d .b7 a board of appeals that ue cooslatent with local 
1IE'Nlo ,ball not be ~ modified or temon'<I b7 tbe committee natwltbstandlog 
that IIIICb dttblooa or condlllona and requirements bave tbe effect of mating the 
appll,aot'a pn,pooal UDCCOJJOmlc. 

Tbe lmollog appeals committee or tbe petitioner abaD bave the power to 1'0force 
th,- onhff of the comm1ttcc st law or lo eqo1t7 lo the mperior court. The board 
of &l'l'l'8io abaD CUl7 out the order of the bearing appcala committee within th1rt7 
dap of lta "'1tl; and, upon fallon, to do ao, the order of said comm1ttce llhall, for 
all inui-, be deemed to be the ut1oo or aid board, IDllemi tbe petitioner conae,its 
to a dlft.,n,ot d,dsJoo or orderb7 Sl1cb board. 
Added bf St.1009, c. 17~ I L 

Homms.-1s committee. - ,_ - SLUO, c. ff.. J J,, wu 
ofcommmdl7atfalro.-c.DB,fU. approndAUS,21.UD. -IWU.a 

https://approndAUS,21.UD
https://ap1lllcu.nr
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Exhibit Ko. 19ii' 

Phoenix 1990 Plan 



620 

Exhibit No. 20 

Testimony of 
B. Jackson Pontius, Executive Vice-President 

National Association of Real Estate Boards 

Bearing Before 
The United States Commission on Civil Rights, Washington, D.C. 

July 14, 1971 

Thomas Jefferson Memorial Auditorium, Department of Agricul_ture 
Washington, D.c. 

Mr. Chairman: 

My name is B. Jackson Pontius, and I am here to testify and answer 

questions relating to the experiences, policies, and actions of the 

National Association of Real Estate Boards in combatting racial discrimina

tion in housing. 

The president of the National Association of Real Estate Boards, 

Bill N. Brown, Albuquerque, New Mexico, expresses his regrets at not being 

able t_o appear. here today because of previous commitm1,1nts. Be asked me, 

as the executive officer of the National Association, to represent him on 

this occasion. 

Beginning in 1963 as executive vice-president of the California Real 

Estate Association, I was instrumental in establishing an equal rights 

program aimed to achieving voluntary compliance with a Code of Practices 

drawn up and adopted by all the local realty boards within the state. A 

copy of the Code is included in the exhibits I am leaving with you today. 

In essence it declares that as a member of the local board of 

Realtors the member will disregard race, religion, and national origin 

as a factor in his services to clients treating everyone equally. 

The National Association of Real Estate Boards, is made up of 

approximately 94,000 Realtor members representing in excess of 500,000 

real estate licensees who belong only by joining a local board of Realtors. 

There are 1,590 such member boards throughout the nation. 

A number of boards in other states have set forth programs expressing 

the equal opportunity in housing concept. Among 1:he exhibits you will 

find the plan from the Illinois Real Estate Association and the Real Estate 

(more) 
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Board of Greater Baltimore which is also supporting a series of radio 

announcements in support of their program and as a guide for buyers, 

sellers,landlords and tenants, and community neighborhood associations. 

The St. Louis Board of Realtors, in working with the Department of Justice 

in a matter relating to several members alleged to have violated the Civil 

Rights Act, has offered as a part of a consent decree the code of 

practices concept, a program which we are advocating to the state and 

member boards. 

Ours is a voluntary organization, as are most trade associations7 

members pledge to uphold a rather strict Code of·Ethics when they join the 

local board, the state association, and National Association. Authority 

to discipline an individual member, however, rests with th~ local board, 

not with the state or national. 

The National Association, however, may discipline member boards 

by revoking the charter of the local board for failure to uphold the Code 

of Ethics,• policies, and practices of the National Association. It is 

mr hope that we can implement the equal rights commission concept among 

each of our member boards nationwide. This does require, however, a 

tremendous amount of financing. However, the assistance of the National 

Association which could certainly serve the best interest of the public 

and the administration in the field of housing and management of low-income 

properties could be expedited were we to be able to augment our income 

with other than our minimal dues structure through foundation or federal 

grants. We have sought out the aid of several foundations who 

mistakenly have considered the National Association prejudiced in this 

cause and therefore have failed to fund foundation grants to further 

support the efforts of the Association to encourage and develop greater 

voluntary efforts in providing housing for low-income and minority groups. 

It is RECOMMENDED that: 

1~ That the National Association activity be supported through a 

federal or private fund to encourage Realtors and builders in rehabilita

ting existing preperties. 
(more) 
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2. That the concept of manag=ent of low-income ~operties be further 

developed through the services of the National Association which offer• 

the services of its members through member boards and through the 

institutes , societies, and councils, representing managers, appraisers, 

counselors, investors, and brokers knowledgeable in promotion and sales. 

3. Encourage legislation to provide incentives to the owners of 

multiple units which could be rehabilitated and not be permitted to 

become abandoned. 

4. Support legislation which would create greater security measures 

for the occupants of multiple-unit family structures. There are 

presently many families living in fear of possible bodily injury and 

destruction of property as a result of limited security measures. 

5. This Conunission, if it has not already researched the problem 

of overcrowding, give immediate attention to the alleged overcrowding 

which is not necessarily due in many instances to a lack of facilities 

but due to the desire of many individuals to stretch income to provide 

many of the fringe benefits of life and thereby neglect the necessity 

of proper housing accommodations . 

For example, it is alleged that some families will display a W2 

income tax form representing earnings of less than $7,000 annually, when 

in reality, more than one party in the family is workin~ and the family 

could afford better housing facilities. It is further alleged that in 

some instances where one family obtains a housing facility, they are 

soon joined by one or more additional families creating excessive over

=owding, deterioration of the property, unsanitary conditions, and a 

major security problem. 

6. A visual aids program be made available to focus attention 

to business men throughout the nation, to service clubs, and other 

organizational meetings that housing conditions as they exist in some 

areas can be improved and enhance economic business atmosphere in the 

respective canmunities. The movie, "New Fires in Watts," is an exciting 

(more) 
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visual aid developed by an organization known as Comaunity Pride. This 

was somewhat of~ self help program which I believe has beca11e defunct 

due to lack of sufficient finances. 

It is my plea to have the opportunity to display to the Commission 

members the two movies, "A House to Live In,• developed by the Realtor• 

of California, and "New Fires in Watts," to share with the members of 

the Commiss~on what has been accomplished in the area of visual aids 

and the tremendous potential that exists through a graphics program. 

I appreciate and express on behalf of the National Association of 

Real Estate Boards this opportunity to appear before the Coamission. 

* * * * * • * * * • 
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MATERIALS A'ITACHED TO THE STATEMENT OF THE NATIONAL 
ASSOCIATION OF RE..U. ESTATE BOARDS.. 
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Foreword 
The Cll,Iifornia Real Estate Association dedicates this handbook 

in the spirit of earnestly seeking equal opportunity for all in the 
acquisition and use oJ real estate in California. 

The Equal Rights Committee of CREA has prepared this han.d;
book for use by local boards to giv~ them guidance iri fl:iis field, 
and recommends impl~mentation of the i:,a!foies and guidelines 
contained herein, so that a unified, positive policy may prevail 
throughout the State among our Realtors and so that we may set 
a: good,exam.ple in this sensitive field. 

CREA reaflmn:s,its belief that voluntary efforts' to help resolve 
:n:iinority housing~ ptoBlems;-, such as set forth in this handbook, 
'will!genuinely lea:d'.ther way.1 towatd 'mote;meaningful, harmonious 
anc:l lasting progress· than· could, ever be; achieved through force' 
of goVeriiment'action-.-

"UNDER·ALL LIES TRE LAND.';' Realtors•' are: ever• cogitl
zanf :of the profoundness-o:hnafsiniple·-statenient; :also'the signifi
cance-bf land use·in,America. Equal opportunity in itsr-acqtiisition' 
and use, parallel with continuance ofAmerican freedoms~ is funda
nienfal' and·consisterit 'with CREA"'policies. Realtors will- carry1his 
banhet 1forward; along·with the· torch of freedom• and: liberty.: 
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CREA Equal Rights 
Committee F,unctions 

The California Real Estate Association believes that the only 
long term gains for equal housing opportunities will be through 
voluntary action of the housing industry and the public. It was to 
implement such belief that formation of Equal Rights Committees 
within member boards of CREA was recommended in 1963. This 
handbook is prepared as ·a guide for the use of local board Equal 
Rights Committees. 

It is a basic premise of the committee in its work that mutual 
cooperation and voluntary acceptance of responsibiiity by the 
community in solving current minority housing problems are the 
keys to any meaningful gains toward a petmanent solution. The 
committee is organized to function for education~ information, 
policy recommendations and guidelines. It is not organized to 
support or oppose any legislation. 

It is suggested that each member board's Equal Rights Com
mittee implement the goals and purposes of the CREA committee. 

Purposes of CREA Equal Rights Committee: 

1. Inform and assist rgembers of the Association in their under
standing and responsibilities in giving equal services to all 
clients. 

2. Inform and assist member real estate boards in their under
standing of CREA policy regarding their responsibility in 
evaluating applicants for Realtor membership without regard 
to race, color, religion or national origin. 

3. Inform and assist member boards in understanding how to 
meet with leaders of responsible groups oi:' organizations for 
the purpose of establishing a cooperative and harmonious 
relationship in the fields of property rights and other indi
vidual human rights. 

3 
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4. To encourage and urge member boards to inform the public 
and community organizations of the Equal Rights program 
through promotion anc Jse of films and other educational 
aids developed by CREA. 

CREA Standard Committee Structure: 

The CREA Equal Rights Committee is composed of a chairman, 
two vice-chairmen and not more than 47 additional members, 32 
of whom represent each of the 32 CREA districts throughout the 
state, and 15 of whom are members-at-large. A steering committee 
of not more than 15 may be designated from these members. The 
total number of members appointed to the local board committee 
will probably vary according to the size of the board. 

Operation: 

1. Policy for the State Committee shall be formulated by the 
Steering Committee, subject to approval of the full commit
tee and the CREA Board of Directors. 

2. State policy is recommended to local board committees. 

3. The member board committee should meet and operate with
in its jurisdictional area or, by mutual agreement with other 
boards on particular matters, may operate on a district or 
county or other unit level. 

4. The CREA committee will disseminate information to all 
levels about Equal Rights activities. 

5. Member boards may submit recommendations on matters of 
policy and information to the CREA committee. 

4 
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Recommendations for 
Local Board Action 

1. Main an Equal Rights Committee. 

a. Establish liaison with other Equal Rights Committees in 
the •district for interchange of information. 

2. Adapt .information from the CREA Equal Rights Commit
tee for :local board.usi. 

3. Inform the public and community 0rganizations of the Equal 
Rights prqgram through promotion and use of films and 
other educational aids developed by CREA. 

4. Prepare for and participate in meetings with responsible 
organizations ,wishing to discuss minority housing _problems 
of the area. 

5. Hold educationa4 meetings at local boards covering the Code 
of Practices, CREA's counsel's legal opinions, and other 
phases of the Equal Rights Committee's work. 

6. Prepare publicity releases for local board dissemination to 
local news media. 

7. Report to CREA Equal Rights .Committee, v.ia district repre
sentative, local board problems, methods .of resolving prob
lems, and other activities in this field; also make suggestions 
to the state committee for activity at that level, .s.o that 
"grass roots" thinking may influence the state committee~s 
work. 

5 
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Community Liaison 
Is Important 

Experience has shown that meeting with local groups to discuss 
minority housing problems is an excellent way of avoiding mis
understandings. Fair housing councils, church groups, minority 
organizations and others sometimes are influenced by misinforma
tion, hearsay or unsubstantiated opinion in interpreting the Real
tor's role in serving minority clients. 

An open, sincere discussion between representatives of the local 
board and of these groups gives Realtors an opportunity to correct 
such errors. Often the revelation that Realtors in California have 
an effective Equal Rights program dating back to 1963 is a sur
prise. The Code of Practices, Code of Ethics, and the Realtor's 
obligations under law to give equal service to all clients. should be 
discussed. 

When these and practical economic factors a Realtor must con
sider are talked about in the give and take of such a meeting, 
animosities usually dissipate. The person who is militant for mili
tancy's sake is becoming increasingly rare. 

In many cases, the liaison created by such meetings has made 
it easy for local board officers and outside groups to discuss situa
tions immediately, as they come up, where discrimination is 
alleged. Most situations of this kind are a result of misunder
standings. In those few instances which are not, the board can 
take whatever action is called for. 

If a board does not have such effective liaison with groups who 
involve themselves in minority housing problems, it may find itself 
tried in the news columns instead of in an informal discussion, 
rightly or wrongly. It may find itself a target for unjust and un
founded accusations, much to the detriment of its members and 
the image of the Realtor in the community. 
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For these reasons, and to help resolve the housing problems 
of persons in your community, whatever their color or race, we 
urge that local boards establish such effective liaison with other 
groups and adopt a definite procedure for resolving any complaints 
that involve charges of discrimination. 

Pamphlets, brochures, the Equal Rights Speaker's Guide, and 
the film, "A House To Live In," all developed by CREA, have 
proved helpful to many local boards in accomplishing this pur
pose. Your board should use them. 

Code of Practices 

(Recommended by CREA for adoption by member boards) 

The _______ Board of Realtors subscribes to the policy 
that a favorable public attitude for equal opportunity in the acqui
sition of housing can best be accomplished through leadership, 
example, education and the mutual cooperation of the real estate 
industry and the public. 

The following is hereby stated as the Code of Practices of this 
board: 

l. It is the responsibility of a Realtor to offer equal service to 
all clients without regard to race, color, religion, or national origin 
in the sale, purchase, exchange, rental , or lease of real property. 

a. A Realtor must stand ready to show property to any mem
ber of any racial, creedal, or ethnic group. 

b. A Realtor has a legal and ethical responsibility to receive all 
offers and to communicate them to the property owner. 

c. A Realtor should exert his best efforts to conclude the 
transaction. 

2. Realtors, individually and collectively, in performing their 
agency functions have no right or responsibility to determine the 
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racial, creedal, or ethnic composition of any neighborhood or any 
part thereof. 

3. Any attempt by a Realtor to solicit or procure the sale or 
other disposition in residential areas by conduct intended to im
plant fears in property owners based upon the actual or anticipated 
introduction of a minority group into an area shall subject the 
Realtor to disciplinary action. Any technique that induces panic 
selling is a violation of law and ethics and must be strongly con
demned. 

4. Each Realtor should feel completely free to enter into a 
broker-client relationship with persons of any race1 creed, or ethnic 
group. 

a. Any conduct inhibiting said relationship is a specific viola
tion of the rules and regulations of this board, and shaU 
subject the violating Realtor to disciplinary action. 

Code of Practices' Background 

The Code of Practices teproduced in this handbook is the re
vised version approved in October, 1968, to reflect developments 
in state and federal law .and Supreme Court decisions. 

The CREA Code, of Practices was originally developed in 1964 
as a result of the incre.51sing realization that there was a need for 
guidance for California Realtors in providing equal service to all 
rega:rdless of race, color, religion, or national origin. It covers the 
Realtor's posture as it relates to buyers, sellers, the general public, 
fellow Realtors, and to CREA and local board policy. 

By mid-1965, all local boards which were members of CREA 
had adopted it. 
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It is the recommendation of the-CREA Equal Rights Committee 
and the CREA Board of Directors that each local board include 
the Code of Practices in their by-laws. It is also their recommenda
tion that each board include the following in their by-laws and/or 
rules and regulations: 

1. That the Equal Rights Committee of each board, or an 
equivalent body, rather than the Grievance Committee or 
similar, make a thorough preliminary investigation of any 
discrimination complaint, interviewing all parties involved, 
and making an evaluation. 

2. In the event that the Eq~al Rights Committee determines 
that the complaint warrants further action, it should be re
ferred to the Court of Ethics, Professional Standards Panel, 
or other committee hearing disciplinary cases within the 
board, for disposition. 

Legal Opinions 

Moses Lasky, senior partner in the law firm of Brobeck, Phleger 
and Harrison of San Francisco, General Counsel to CREA, was 
asked by CREA what effects the U.S. Supreme Court's opinion of 
June 17, 1968 in Jones v. Mayer and the Federal Fair Housing Act 
(Title VIII, Civil Rights Act of 1968) has on real estate licensees 
and property owners. ·Pertinent parts of his letter of reply dated 
Sept. 23, 1968, follow: 

". . . Wherever federal law is applicable, it is paramount. 
Ordinarily the basis of federal law is interstate commerce. This is 
not true of Jones v. Mayer or, in my opinion, of Title VIII. 

"In Jones v. Mayer the Supreme Court interpreted and applied 
an Act of Congress, first enacted in 1866 (now 42 U.S. Code 
§ 1982), and rested its constitutionality on the Thirteenth Amend-
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ment to the Constitution of the United States; the amendment pro
hibiting slavery. As so interpreted, Section 1982 applies every
where, to everyone in the United States, regardless of the nature 
of the commerce. 

"Title VIII declares that its purpose is to provide "within con
stitutional limitations" "for fair housing throughout the United 
States." In short, the Act applies as thoroughly and as widely as 
is permissible under the broadest applicable provision of the Con
stitution. 

"The Senate Report on the bill that became the Civil Rights Act 
(S.R. No. 721) indicates that the Act was intended to rest on 
whatever constitutional provision could be mustered to support it. 
Doubtless, no one thought of the 13th Amendment as a basis for 
the bill, but the reasoning upon which the Supreme Court found the 
13th Amendment to support 42 U.S. Code § 1982 also supports 
Title VIII. In short, Title VIII applies even to the most local 
transactions. 

"Jones v. Mayer holds that Section 1982 is not confined to state 
action but operates directly on every person. Title VIII purports 
to do so, and I have no doubt that the Supreme Court will hold 
that it does. 

"The sum of the matter is that every ·prohibition of the Unruh 
and Rumford Acts remains in effect, and what discrimination they 
did not prohibit .federal law now does. There are now no excep
tions. 

"The short of the matter is that no one may refuse to sell, lease 
or rent to another because of race or color, and no real estate 
licensee may do so, regardless of his principal's directions. Should 
a principal seek to restrict a listing according to race or color, the 
licensee must refuse to accept the listing. 

"I see no practical differences between Section 1982 and Title 
VIII. It is true that there are several theoretical differences but 
in my judgement it is either unwise to stand on them or not worth 
while to do so. 

"For example, Section 1982 relates only to discrimination be
cause of color. It declares that every citizen shall have the same 
rights as "white citizens." But in Jones v. Mayer, the Court held 
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that Section 1982 'bars all racial discrimination.' Title VIII pro
hibits discrimination because of 'race, color, religion or national 
origin' and theoretically 'religion and national origin' are not the 
same concepts as 'race.' 

"But I venture to say that the courts will not be receptive to 
distinctions of this kind. Moreover, it is hardly likely that anyone 
will now wish to discriminate against a white person because of his 
religion or because he was born in one European country instead 
of another, when it is no longer lawful to discriminate against one 
because he is black, yellow or brown. . . . 

"Every interpretation will be taken by courts in favor of the 
fullest application of the law. It is also true that Title VIII relates 
only to 'dwellings' and land intended to be used for a 'dwelling,' 
but the Act enforced in Jones v. Mayer applies to any real and 
personal property . 

"There are also some theoretical differences between the two 
Acts as regards the means of enforcement. Section 1982 provides 
only for an injunction, whereas Title VIII also provides for dam
ages and a penalty plus attorney's fees, and for enforcement by the 
Attorney General. But a footnote in Jones v. Mayer indicates 
to me that damages will be awarded for violation of Section 1982. 

"Another provision of Title VIII deserves mention. After 
December 31, 1968, it prohibited denial of membership or par
ticipation in a real estate board or multiple listing service to a per
son because of race, color, religion or national origin, or discrimina
tion against him in terms or conditions of membership. That, how
ever, has been CREA's policy.... 

"In conclusion : It would be possible to go into detail, but, for 
all practical purposes Jones v. Mayer and Title VIII sum up to 
this, so far as real estate licensees are concerned : They must not 
discriminate, and to that end should not accept restrictive listings 
or make, print, or publish any notice, statement or advertisement 
with respect to a sale or rental of a dwelling which suggests dis
crimination because of race, color, religion or national origin." 

11 
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Civil Rights Act of 1968 
TITLE VIII - FAIR HOUSING 

[Section of Public Law No. 90-284) 

POLICY 
SEC. 801. It is the policy of the United 

States to provide, within constitutional 
limitations, for fair housing throughout 
the United States. 

DEFINITIONS 

SEc. 802. As used in this title-
(a), "Secretary" means the secretary 

of Housing and Urban Development. 
(b) "Dwelling" means any building, 

structure, or portion thereof which is oc
cupied as, or desi.gn~d or intended for 
occupancy as, a reSidence by one or 
more families, and any vacant land 
which is offered for sale or lease for the 
construction or location thereon of any 
such building, structure, or portion 
thereof. 

(c) "Family" includes a single in
dividual. 

(d) ''Person" includes one or more in
dividuals, corporations, partnerships, as
sociations, labor organizations, legal rep
resentatives, mutual companies, joint
stock companies, trusts, unincorporated 
organizations, trustees, trustees in bank
ruptcy, receivers, and fiduciaries. 

(e) ·"To rent" includes to lease, to 
sublease, to let, and otherwise to grant 
for a consideration the right to occupy 
premises not owned by the occupant. 

(f) "Discriminatory housing practice" 
means an act that is unlawful under sec
tion 804, 805, or 806. 

(g) "State" means any of the several 
states, the District of Columbia, the 
Commonwealth of Puerto Rico, or any 
of the territories and possessions of the 
United States. 

EFFECTIVE DATES OF 
CERTAIN PROHIBITIONS 

SEc. 803. {a) Subject to the provisions 
of subsection (b) and section 807, the 
prohibitions against discrimination in 
the sale or rental of housing set forth 
in section 804 shall apply: 

(1) Upon enactment of this title, to
(A) dwellings owned or operated by 

the federal government; 
(B) dwellings provided in whole or 

in part with the aid of loans, advanc
es, grants, or contributions made by 
the federal government, under agree
ments entered into after Nov. 20, 1962, 

unless payment due ·thereon has been 
made in full prior to the date of en
actment of this title; 

(C) dwellings provided in whole or 
in part by loans insured, guaran!eed, 
or otherwise secured by the credit of 
the federal government, under agree
ments entered into after Nov. 20, 1962, 
unless payment thereon has been made 
in full prior to the date of enactm~nt 
of this title: Provided, that nothing 
contained in subparagraphs (B) and 
(C) of this subsection shall be appli
cable to dwellings solely by virtue of 
the fact that they are subject to mort
gages held by an FDIC or FSLIC in
stitution; and 

(D) dwellings provided by the de
velopment or the redevelopment of 
real property purchased, rented, or 
otherwise obtained from a state or 
local public agency receiving federal 
financial assistance for slum clearance 
or urban renewal with respect to such 
real property under loan or grant con
tracts entered into after Nov. 20, 1962. 
(2) After Dec. 31, 1968, to all dwell-

ings covered by paragraph (1) and to 
all other dwellings except as exempted 
by subsection (b) . 

(b) Nothing in section 804 ( other than 
subsection (c) ) shall apply to-

(1) any single-family house sold or 
rented by an owner: Provided, that 
such private individual owner does not 
own more than three such single-fam
ily houses at any one time: Provided 
further, that in the case of the sale of 
any such single-family house ~}': a 
private individual owner not reSiding 
in such house at the time of such sale 

the exemption granted by this subsec
tion shall apply only with respect to 
one such sale within any 24 month 
period: Provided further, that such 
bona fide private individual owner 
does not own any interest in, nor is 
there owned or reserved on his behalf, 
under any express or voluntary agree
ment, title to or any right to all or 
a portion of the proceeds from the sale 
or rental of, more than three such 
single-family houses at any one time: 
Provided further, that after Dec. 31, 
1969, the sale or rental of any such 
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single-family house shall be excepted 
from the application of this title only 
if such house is sold or rented (A) 
without the use in any manner of the 
sales or rental facilities or the sales 
or rental services of any real estate 
broker, agent, or salesman, or of such 
facilities or services of any person in 
the business of selling or renting 
dwellings, or of any employee or agent 
of any such broker, agent, salesman, 
or person and (B) without the publi
cation, posting or mailing, after notice, 
of any advertisement or written notice 
in violation of section 804(c) of this 
title; but nothing in this proviso shall 
prohibit the use of attorneys, escrow 
agents, abstractors, title companies, 
and other such professional assistance 
as necessary to perfect or transfer the 
title, or 

(2) rooms or units in dwellings con
taining living quarters occupied or in
tended to be occupied by no more than 
four families living independently of 
each other, if the owner actually main
tains and occupies one of such living 
quarters as his residence. 
(c) For the purposes ·of subsection 

(b), a person shall be deemed to be in 
the business of selling or renting dwell
ings if-

(1) he has, within the preceding 12 
months, participated as principal in 
three or more transactions involving 
the sale or rental of any dwelling or 
any interest therein, or 

(2) he has, within the preceding 12 
months, participated as agent, other 
than in the sale of his own personal 
residence in providing sales or rental 
facilities or sales or rental services in 
two or more transactions involving 
the sale or rental of any dwelling or 
any interest therein, or 

(3) he is the owner of any dwelling 
designed or intended for occupancy by, 
or occupied by, five or more families. 

DISCRIMINATION IN THE SALE 
OR RENTAL OF -HOUSING 

SEc. 804. As made applicable by sec
tion 803 and except as exempted by 
sections 803 (b) and 807, it shall be 
unlawful-

(a) To refuse to sell or rent after the 
making of a bona fide offer, or to refuse 
to negotiate for the sale or rental of, or 
otherwise make unavailable or deny, a 
dwelling to any person because of race, 
color, religion, or national origin. 

(b) To discriminate against any per-
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son. in the terms, conditions, or privileges 
of sale or rental of a dwelling, or in the 
provision of services or facilities in con
nection therewith, because of race, color, 
religion, or national origin. 

(c) To make, print, or publish, or 
cause to be made, printed, or published 
any notice, statement, or advertisement, 
with respect to the sale or rental of a 
dwellihg that indicates any preference, 
limitation, or discrimination based on 
race, color, religion, or national origin, 
or an intention to make any such prefer
ence, limitation, or discrimination. 

(d) To represent to any person because 
of race, color, religion, or national origin 
that any dwelling is not available for in
spection, sale, or rental when such dwell
ing'is in fact so available. 

(e) For profit, to induce or attempt to 
induce any person to sell or rent any 
dwelling by representations regarding 
the entry or prospective entry into the 
neighborhood of a person or persons of a 
particular race, color, religion, or na
tional origin. 

DISCRIMINATION 
IN THE FINANCING OF HOUSING 

SEC. 805. After Dec. 31, 1968, it shall 
be unlawful for any bank, building and 
loan association, insurance company or 
other corporation, association, firm or 
enterprise whose business consists in 
whole or in part in the making of com
mercial real estate loans, to deny a loan 
or other financial assistance to a person 
applying therefor for the purpose of pur
chasing, constructing, improving, repair
ing, or maintaining a dwelling, or to 
discriminate against him in the fixing of 
the amount, interest rate, duration, or 
other terms or conditions of such loan or 
other financial assistance, because of the 
race, color, religion, or national origin of 
such person or of any person associated 
with him in connection with such loan 
or other financial assistance or the pur
poses of such loan or other financial 
assistance, or of the present or prospec
tive owners, lessees, tenants, or occupants 
of the dwelling or dwellings in relation 
to which such loan or other financial 
assistance is to be made or given: Pro
vided, that nothing contained in this sec
tion shall impair the scope or effective
ness of the exception contained in section 
803 (b). 

DISCRIMINATION IN THE PROVISION OF 
BROKERAGE SERVICES 

SEC. 806. After Dec. 31, 1968, it shall 
be unlawful to deny any person access 
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to or membership or participation in any 
multiple-listing service, real estate bro
kers' organization, or other service, or
ganization,' or facility relating to the 
business of selling or renting dwellings, 
or to discriminate against him in the 
terms or conditions of such access, mem
bership, or participation, on account of 
race, color, religion, or national origin. 

EXEMPTION 
SEC. 807. Nothing in this title shall 

prohibit a religious organization, associa
tion, or society, or any nonprofit institu
·tion or organization operated, supervised, 
or controlled by or in conjunction with a 
religious organization, association, or 
society, from limiting the sale, rental, or 
occupancy of dwellings which it owns or 
operates for other than a commercial 
purpose to persons of the same religion, 
or from giving preference to such per
sons, unless membership in such religion 
is restricted on account of race, color, or 
national origin. Nor shall anything in 
this title prohibit a private club not in 
fact open to the public, which as an in
cident to its primary purpose or purposes 
provides lodgings which it owns or op
erates for other than a commercial pur
pose, from limiting the rental or occu
pancy of such lodgings to its members or 
from giving preference to its members. 

ADMINISTRATION 

SEC. 808. (a) The authority and re
;ponsibility for administering this act 
shall be in the secretary of Housing and 
Urban Development. 

(b) The Department of Housing and 
Urban Development shall be provided an 
additional assistant secretary. The De
partment of Housing and Urban Devel
opment Act (Public Law 89-174, 79 Stat. 
667) is hereby amended by-

(1) striking the word "four," in sec
tion 4(a) of said Act (79 Stat. 668; 5 
U.S.C. 624b (a) ) and substituting 
therefor "five "· and 

(2) strikin~ tile word "six," in sec
tion 7 of said Act (79 Stat. 669; 5 
U.S.C. 624 (c) ) and substituting 
therefor "seven." 
(c) The secretary may delegate any of 

his functions, duties, and powers to em
ployees of the Department of Housing 
and Urban Development or to boards of 
such employees, including functions, 
duties, and powers with respect to in
vestigating, conciliating, hearing deter
mining, ordering, certifying, reporting, 
or otherwise acting as to any work, busi
ness, or matter under this title. The per
sons to whom such delegations are made 

with respect to hearing functions, duties, 
and powers shall be appointed and shall 
serve in the Department of Housing and 
Urban Development in compliance with 
section 3105, 3344, 5362, and 7521 of title 
5 of the United ·States Code. Insofar as 
possible, conciliation meetings shall be 
held in the cities or other localities where 
the discriminatory housing practices al
legedly occurred. The secretary shall by 
rule prescribe such rights of appeal from 
the decisions of his hearing examiners to 
other hearing examiners or to other offi
cers in the department, to boards of of
ficers or to himself, as shall be appro
priate and in accordance with law. 

(d) All executive departments and 
agencies shall administer their programs 
and activities relating to housing and 
urban development in a manner affirma
tively to further the purposes of this title 
and ~all cooperate with the -secretary to 
further such purposes. 

(e) The secretary of Housing and Ur
ban Development shall -

(1) make studies with respect to the 
nature and extent of discriminatory 
housing practices in representative 
communities, urban, suburban, and 
rural, throughout the United States; 

(2) publish and disseminate reports, 
recommendations, and information de
rived from such studies; 

(3) cooperate with and render tech
nical assistance to federal, state, local, 
and other public or private agencies, 
organizations, and institutions which 
are formulating or carrying on pro
grams to prevent or eliminate discrim
inatory housing practices; 

(4) cooperate with and render such 
technical and other assistance to the 
Community Relations Service as may 
be appropriate to further its activities 
in preventing or eliminating discrim
inatory housing practices; and 

(5) administer the programs and 
activities relating to housing and urban 
development in a manner affirmatively 
to further the policies of this title. 

EDUCATION AND CONCILIATION 

SEc. 809. Immediately after the enact
ment of this title the secretary shall com
mence such educational and conciliatory 
activities as in his judgment will further 
the purposes of this title. He shall call 
cohferences of persons in the housing in
dustry and other interested parties to 
acquaint them with the provisions of this 
title and his suggested means of imple
menting it, and shall endeavor with their 
advice ·to work out programs of voluntary 
compliance and of enforcement. -He may 
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pay _per diem, travel, and transportation 
expenses for ·persons attending such con
ferences as provided in section ·5703 of 
title 5 of the United States Code. He 
shall consult with state and local officials 
and other interested parties to learn the 
extent, if any, to which housing discrim
ination exists in their state or locality, 
and whether and how state or local 
enforcement. programs might be utilized 
to combat such discrimination in connec
tion with or in place of, the secretary's 
enforcement of this title. The secretary 
shall issue reports on such conferences 
and consultations as he deems appropriate. 

ENFORCEMENT 

SEc. 810. (a) Any person who claims 
to have been injured by a discriminatory 
housing practice or who believes that he 
will be irrevocably injured by a discrim
inatory housing practice that is about to 
occur (hereafter "person aggrieved") 
may file a complaint with the secretary. 
Complaints shall be in writing and shall 
contain such information and be. in such 
form as the secretary requires. Upon re
ceipt of such a complaint the secretary 
shall furnish a copy of the same to the 
person or persons who allegedly com
mitted or are about to commit the 
alleged discriminatory housing practice. 
Within 30 days after receiving a com
plaint, or within 30 d!!YS after the ex
piration of any period of reference· under 
subsection (c), the secretary shall in
vestigate the complaint and give notice 
in writing to the person aggrieved 
whether he intends 'to resolve it. If the 
secretary decides. to resolve the com
plaint, he shall proceed to try to elim
inate or correct the alleged discrimina
tory housing practice by informal meth
ods of conference, conciliation, and per
suasion. Nothing said or done in the 
course of such informal endeavors may 
be made public or used as evidence in a 
subsequ_ent proceeding under this titl!! 
without the written consent of the per
sons concerned. Any employee of the 
secretary who shall make public any in
formation in violation of this provision 
shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be 
fined not more than $1,000 or imprisoned 
not more than one_ y~ar. 

(b) A complaint under subsection (a) 
shall be filed within 180 days after the 
alleged discriminatory housing practice 
occurred. Complaints shall be in writing 
and shall state the facts upon which the 
allegations of a discriminatory housing 
practice are based. Complaints may be 
reasonably and fairly amended at any 
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time. A respondent may file an answer 
to the complaint against him and with 
the leave of the liecretary, which ¥1all be 
granted whenever it would be reasonable 
and fair to do so, may amend his answer 
at any time. Both complaints and an
swers shall be verified. 

(c) Wherever a state or local fair 
housing law provides the rights and rem
edies for alleged discriminatory housing 
practices which are substantially equiv
alent to the rights and remedies provided 
in this title, the secretary shall notify the 
appropriate state or local agency of any 
complaint filed under this title which 
appears to constitute a violation of such 
state or local fair housing law, and the 
secretary shall take no further action 
with respect to such complaint if the 
appropriate state or local law enforce
ment official has, within 30 days from 
the date the alleged offense has been 
brought to his attention, commenced pro
ceedings in the matter, or, having done 
so, carries forward such proceedings with 
reasonable promptness. In no event shall 
the secretary take further action unless 
he certifies that in his judgment, under 
the circumstances of the particular case, 
the protection of the rights of the parties 
or the interests of justice require such 
action. 

(d) If within 30 days after a complaint 
is filed with the secretary or within 30 
days after expiration of any period of. 
reference under subsection (c), the sec
retary has been unable to obtain volun
tary compliance with this title, the per
son aggrieved may, within 30 days there
after, commence a civil action in any 
appropriate United States district court, 
against the respondent named in the 
complaint, to enforce the rights granted 
or protected by this title, insofar as such 
rights relate to the subject of the com
plaint: Provided, that no such civil action 
may -be brought in any United States 
district court if the person aggrieved has 
a judicial remedy under a state or local 
fair housing law which provides rights 
and remedies for alleged discriminatory 
housing practices which are substantially 
equivalent to the rights and remedies 
provided in this title. Such actions may 
be brought without regard to the amount 
in· controversy in any United States dis
trict court for the district in which the 
discriminatory housing • practice is 
alleged to have occurred or be about to 
occur or in which the respondent resides 
or transacts business. If the court finds 
that a discriminatory housing practice 
has occurred or is about to occur, the 
court may, subject to the provisions of 
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section 812, enjoin the .respondent from 
engaging in such practice or order such 
affirmative action as may be appropriate. 

(e) In any proceeding brought pur
suant to this section, the burden of proof 
shall be on the complainant. 

(f) Whenever an action filed by an 
individual, in either federal or state 
couft, pursuant to this section or section 
812, shall come to trial the secretary 
shall immediately terminate all efforts to 
obtain voluntary compliance. 

INVESTIGATIONS; SUBPENAS; 
GIVING OF EVIDENCE 

SEC. 811. (a) In conducting an investi
gation the secretary shall have access at 
all reasonable times to premises, records, 
documents, individuals, and other evi
dence or possible sources of evidence and 
may examine, record, and copy such 
materials and take and record the testi
mony or statements of such persons as 
are reasonalily necessary for the further
ance of the investigation: Provided, how
ever, that the secretary first complies 
with the provisions of the Fourth Amend
ment relating to unreasonable searches 
and seizures. The secretary may issue 
subpenas to compel his access to or the 
production of such materials, or the ap
pearance of such persons, and may issue 
interrogatories to a respon.dent, to the 
same extent and subject to the same lim
itations ~s would apply if the subpenas 
or interrogatories were issued_ or served 
in aid of a civil action in the United 
States district court for the district in 
which the investigation is taking place. 
The secretary may administer oaths. 

(b) Upon written application to the 
secretary, a respondent shall be entitled 
to the inssuance of a reasonable number 
of subpenas by and in the· name of the 
secretary to the same extent and subject 
to the same limitations as subpenas is
ued by the secretary himself. Subpenas 
issued at the request of a respondent shall 
show on their face the name and address 
of such respondent and shall state that 
they were issued at his request. 

(c) Witnesses summoned by subpena 
of the secretary shall be entitled to the 
same witness and mileage fee as are wit
nesses in proceedings in United States 
district courts. Fees payable to a witness 
summoned by a subpena issued at the 
~equest of a respondent shall be paid by 
him. 

(g) Within five days after service of 
a subpena upon any person, such person 
may petition the secretary to revoke. or 
modify the subpena. The secretary shall 
grant the petition if he finds that the 

subpena requires appearance or attend
ance at an unreasonable time or place. 
that it requires production of evidence 
which does not relate to any matter un
der investigation, that it does not de
scribe with sufficient particularity the 
evidence to be produced, that compliance 
would be unduly onerous, or for other 
good reason. 

(e) In case of contumacy or refusal to 
obey a subpena, the secretary or other 
person at whose request it was issued 
may petition for its enforcement in the 
United States district court for the dis
trict in which the person to whqm the 
subpena was addressed resides, was 
served, or transacts business. 

(f) Any person who willfully fails or 
neglects to attend and testify or to an
swer any lawful inquiry or to produce 
records, documents, or other evidence, if 
in his power to do so in obedience to the 
subpena or lawful order of the secre
tary, shall be fined not more than $1,000 
or imprisoned not more than one year. 
or both. Any person who, with intent 
thereby to mislead the secretary, shall 
make or cause to be made any false en
try or statement of fact in any report, 
account, record, or other document sub
mitted to the secretary pursuant to his 
subpena or other order, or shall will
fuliy neglect or fail to make or cause to 
be made full, true, and correct entries in 
such reports, accounts, records, or other 
documents, or shall willfully mutilate, 
alter, or by any other means falsify any 
documentary evidence, shall be fined not 
more than $1,000 or imprisoned not more 
than one year, or both. 

(g) The Attorney General shall con
duct all litigation in which the secretary 
participates as a party or as amicus pur
suant to this act. 

ENFORCEMENT BY PRIVATE PERSONS 
SEC. 812. (a) The rights granteg by 

sections 803, 804, 805, and 806 may be 
enforced by civil actions in appropriate 
United States district courts without re
gard to the amount in controversy and"in 
appropriate state or local courts of gen
eral jurisdiction. A civil action shall be 
commenced within 180 days after the 
alleged discriminatory housing practice 
occurred: Provided, however, that the 
court shall continue such civil case 
brought pu1suant to this section or sec
tion 810 ( d) from time to time before 
bringing it to trial if the court believes 
that the conciliation efforts of the secre
tary or a state or local agency are likely 
to result in satisfactory settlement of the 
discriminatory housing practice com-
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plained of in the complaint made to the. 
secretary or to the local or state agency 
and which practice forms the basis for 
the action in court: And provided, how
ever, that any sale, encumbrance, or 
rental consummated prior to the issu
ance of any court order issued under the 
'JUthority of this act, and involving a 
bona fide purchaser, encumbrancer, or 
tenant without actual notice of the exist
ence of the filing of a complaint or civil 
action under the provisions of this act 
shall not be affected. 

(b) Upon application by the plaintiff 
and in such circums'tance.s as the court 
may deem just, a court of the United 
States in which a civil action under this 
section has been brought may appoint an 
attorney for the plaintiff and may au
thorize the commencement of a civil 
action upon proper showing without the 
payment of fees, costs, or security. A 
court of a state or subdivision thereof 
may do likewise to the extent not incon
sistent with the iaw or procedures of 
•the state or subdivision. 

(c) The court may grant as relief, as 
it deems appropriate, any permanent or 
temporary injunction, temporary re
straining order, or other order, and may 
award to the plaintiff actual damages and 
not more than $1,000 punitive damages, 
together with court costs and reasonable 
attorney fees in the case of a prevailing 
plaintiff: Provided, that the said plaintiff 
in the opinion of the court is not fman
cially able to assume said attorney's fees. 

ENFORCEMENT BY THE ATTORNEY GENERAL 

SEC. 81-3. (Ii) Whenever the Attorney 
General has reasonable cause to believe 
that any person or group of persons is 
engaged in a pattern or pra~tice of .re
sistance to the full enjoyment of a_ny of 
the rights granted by this title, or that 
any group. of persons has been denied 
any of the rights granted by this. title 
and such denial raises an issue of general 
.pµblic itnportance, he may bring a ,civil 
action in .any appropriate United States 
-district court by ,filing -with :it a com
plaint •Setting forth the facts and request
ing such .pre:v:entive relief, including .an 
application for .a permanent ,or tempo
rary injunction, restr.aining order, or 
other order against the person or persons 
responsible for such pattern or practice 
or denial of rights, as he deems necessary 
to insure the full enjoyment of the rights 
granted by this title. 

EXPEDITION OF PROCEEDINGS 

SEC. 814. Any court in which a pro
ceeding is instituted under section 812 or 
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813 of this title shall assign the case for 
hearing at the earliest practicable date 
and cause the case to be in every way 
expedited. 

EFFECT ON STATE LAWS 
SEc. 815. Nothing. in this title shall be 

construed to invalidate or limit any law 
.of a state ,or political subdivision of a 
state, or of any other jurisdiction in 
which this title shall be effective, that 
grants, guarantees, or protects the same 
rights as are granted by this title; but 
any law of a state, a political subdivision, 
or other such jurisdiction that purports 
to require or permit any ai;tion that 
would be discriminatory housing prac
tice under this title shall to that extent 
be invalid. 

COOPERATION \'.>'ITH STATE AND LOCAL 
AGENCIES ADMINISTERING 

FAIR HOUSING LAWS 

SEc. 816. The secretary may cooperate 
with state and local agencies charged 
with the administration of state and local 
fair housing laws and, with the consent 
of such agencies, utilize the services of 
such agencies and their employees and, 
notwithstanding any other provision of 
law, may reimburse such agencies and 
their employees for services rendered to 
assist him in carrying out this title. In 
furtherance of such cooperative efforts, 
the secretary may enter into written 
agreements with such state or local 
agencies. All .agreements and termina
tions thereof shall be ,published in the 
Federal Register. 

INTERFERENCE, COERCION, 
OR ·1NTIMIDATION 

SEc. 817. ,It shall be unlawful to 
coerce, intimidate, thre11ten, or ,interfere 
·with any .person in the.exercise or.enjoy
ment of,· or on account of his having 
.exercised or ,enjoyed, ,or on .account of 
his having aided·or encouraged any•other 
,person in the ·exercise or ,enjoyment of, 
any right granted or .protected by section 
-803, ·804, 805, or :806. This section may 
be enforced ·by appropriate civil action. 

APPROPRIATIONS 

,SEC. 818. There are ·hereby authorized 
to be appropriated such sums as are 
necessary to carry out the purposes of 
this title. 

SEPARABILITY OF PROVISIONS 

SEC. 819; If any provision of this title 
or the application thereof to any person 
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or circumstances is held invalid, the re
mainder of the title and the application 
of the provision· to other persons not sim
ilarly situated or to other circumstances 
shall not be affected thereby. 

TITLE IX 
PREVENTION OF INTIMIDATION 

IN FAIR HOUSING CASES 

SEC. 901. Whoever, whether or not act
ing under color of law, by force or threat 
of force willfully injures, intimidates or 
interferes with, or attempts to injure, in
timidate, or interfere with -

(a) any person because of his race, 
color, religion, or national origin and 
because he is or has been selling, pur
chasing, renting, financing, occupying, 
or contracting or negotiating for the 
sale, purchase, rental, financing, or 
occupation of any dwelling, or apply
ing for or participating in any service, 
organization, or facility relating,to the 
_business of selling or renting dwell
ings; or 

(b) any person because he is or has 
been, or in order to intimidate such 
person or any other person or any 

class of persons from -
(1) participating, without discrim

ination on account of race, color, re
ligion, or national origin, in_ an! of 
thP. ar.tivitiP.s. SP.rvic:e~ ore-amzahonc;. 
or facilities described in subsection 
901 (a); or 

(2) affording another person or 
class of persons opportunity or pro
tection so to participate; or 

(c) any citizen because he is or has 
been, or in order to discourage such 
citizen or any other citizen from law
fully aiding or encouraging other per
sons to participate, .without discrimina
tion on account of race, color, religion, 
or national origin, in any of the activ
ities, services, organization, or facilities 
described in subsection 901 (a), or par
ticipating li:i,wfully in speech or peace
ful assembly opposing any denial of 
the opportunity to so participate -

shall be fined not more than $1,000, or 
imprisoned not more than one year, or 
both; an~ if bodily injury results shall 
be fmed not more • than $10,000, or im
prisoned not more than 10 years, or both: 
and if death results shall be subject to 
imprisonment for any term of years or 
for life. 
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CODE OF ETHICS 
NATIONAL ASSOCIATION OF REAL ESTATE BOARDS 

Preamble 

UNDER all is the land. Upon its wise ntilization and widely allocated ownership de~end the survival and 
growth of free institutions and of our civilization. The R?)tcir is the instrumentality through which the 

laiid resource of the nation reaches its highest use and through which land ownership attains its widest distri
bution. He is a creator of homes, a bnilder of cities, a developer of indnstries and productive farms. 

Such functions impose obligations beyond those of ordinary commerce. They impose grave social responsi
bility and a patriotic dnty to which the Realtor should dedicate himself, and for which he should be diligent in 
preparin!J himself. The Realtor, therefore, is zealous to maintain and improve the standards of his ealling and 
shares with his fellow-Realtors a common responsibility for its integrity and honor. 

In the interpretation of his obligations, he can take no safer guide than that which has been handed down 
through twenty centuries, embodied in the Golden Role: 

"Whatsoever ye would that men shonld do to yon, do ye even so to them." 

Accepting this standard as his own, every Realtor pledges. himself to observe its spirit in all his activities 
and to conduct his business in accordance with the followmii Code of Ethics: 

Part 1 ARTICLE 7. 
The Realtor should not engage in activities that conRelmiona to the PubUc stitute the practice of law and should recommend 

ARTICLE L that title be examined and legal counsel be obtained 
The Realtor should keep himself informed as to when the interest of either party rcqnires it. 
movements affecting real estate in his community, ARTICLE 8. 
state, and the nation, so that he may be able to The Realtor should keep in a special bank account,contribute to public thinking on matters of taxation, separated from his own funds, monies coming intolegislation, land nse, city planning, and other qnes his possession in trust for other persons. such astions affecting property interests. escrows, trust funds, client's monies and other like 

ARTICLE 2. items. 
It is the duty of the Realtor to be well informed on ARTICLE 9.
current market conditions in OTder to be in a J?OSition The Realtor io his advertising should be especially
to advise his clients as to the fair market pnce. careful to present a true picture and should neither 

ARTICLE 3. advertise without disclosing his name, nor permit bis 
It is the duty of the Realtor to protect the public salesmen to use individual names or telephone num
against fraud, misrepresentation or unethical practices bers, unless the salesman's connection with the Real
in the real estate field. tor is obvious in the advertisement. 
He shonld endeavor to eliminate in his community ARTICLE 10, 
any practices which conld be damaging to the public The Realtor, for the protection of all parties with 
or to the dignity and integrity of the real estate whom be deals, should see that financial obligations 
profession. The Realtor shonld assist the board or and commitments regarding real estate transactions 
commission charged with regnlating the practices of are in writing, expressing the exact agreement of the 
brokers and salesmen in his state. parties; and that copies of such agreements, at the 

ARTICLE 4. time they are executed, are placed in the hands of all 
parties involved.The Realtor should ascertain all pertinent facts con

cerning every property for which he accepts the Part II agency, so that he may fulfill his obligation' to avoid 
error, exaggeration, misrepresentation, or conceal- Relationa to the Cliem 
ment of pertinent facts. • ARTICLE 11. 

ARTICLE 5. In accepting employment as an agent, the Realtor 
The Realtor should not be instrumental in introduc pledges himself to protect and promote the interests 
ing into a neighborhood a character of property or of the client. This obligation of absolute fidelity to 
use which will clearly be detrimental to property the client's interest is primary, but it does not relieve 
values in that neighborhood. the Realtor from the obligation of dealing fairly with 

ARTICLE 6. all parties to the transaction. 
The Realtor should not be a party to the naming of a ARTICLE 12. 
false consideration in any document, unless it be the In justice to those who place their interests in his 
naming of an obviously nominal consideration. care, the Realtor sbonld endeavor always to be io-
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formed regarding laws, proposed legislation, govern• 
mental orders, and other essential information and 
public policies which affect those interests. 

ARTICLE 13. 
Since the Realtor is representing one or another party 
to a transaction, he should not accept compensation 
from more than one party without the full knowledge 
of all parties to the transaction. 

ARTICLE 14. 
The Realtor should not acquire an interest in or buy 
for himself, any member of his immediate family,
his firm or any member thereof, or any entity in which 
he has a substantial ownership interest, property listed 
with him, or his firm, without making the true posi
tion known to the listing owner, and in selling prop
erty owned by him, or in which he has sue), interest, 
the facts should be revealed to the purchaser. 

ARTICLE 15. 
The exclusive listing of property should be urged and 
practiced by the Realtor as a means of preventing 
dissension and misunderstanding and of assuring 
better service to the owner. 

ARTICLE 16. 
When acting as agent in the management of property, 
the Realtor should not accept any commission, rebate 
or profit on expenditures made for an owner, without 
the owner's knowledge and consenL 

ARTICLE 17. 
The Realtor should not undertake to make an ap
praisal that is outside the field of his experience unless 
he obtains the assistance of an authority on such types 
of property, or unless the facts are fully disclosed to 
the clienL In such circumstances tl:e authority so 
engaged should be so identified and his coninbution 
to the assignment should be clearly set fort!L 

ARTICLE la 
When asked to l)1lllce a formal appraisal of real prop
erty, the Realtor should not. render an opinion without 
careful and thorough analysis and interpretation of 
all factors affecting the value of the property. His 
counsel constitutes a professional service. 
The Realtor sbonld not undertake to make an ap
praisal or render- an opinion of value on any property 
where he has a present or contemplated interest un-. 
less such interest is specifically disclosed in the ap
praisal rcporL Under no circumstances should be 
undertake to make a formal appraisal when his em
ployment or fee is contingent upon the amount of bis 
ap_praisal. 

ARTICLE 19. 
The Realtor should not submit or advertise property
without authority and in any offering, the price
quoted should not be other than that agreed upon
with ·the owners as the offering price. 

ARTICLE 20. 
In the event that more than one formal written ofI:er 
ou, a specific property is made before the owner has 
accepted an offer, any other formal written offer 
presented to ·the Realtor, whether by a prospective 
purchaser or another broker, should be transmitted 
to the owner for his decision. 

Par& m 
Relations to Hi& Fellow-Realtor 

ARTICLE 21. 
The Realtor should seek no unfair advantage over 
his fellow-Realtors and should willingly share with 
them the lessons of his experience and study. 

ARTICLE 22. 
The Realtor should so conduct bis business as to 
avoid controversies with his fellow-Realtors. In the 
event of a controversy between Realtors who are 
members of the same local board, such controversy
should be arbitrated in accordance with regulations
of their board rather than litigated. 

ARTICLE 23. 
Controversies between Realtors who are not members 
of the same local board should be submitted to an 
arbitration board consisting of one arbitrator chosen 
by each Realtor from the real estate board to which 
he belongs or chosen in accordance with the regula•
tions of the respective boards. One other member, or 
a . sufficient number of members to make an odd 
number, should be selected by the arbitrators thus 
chosen. 

ARTICLE 24. 
When the Realtor is charged with unethical practice,
be should place all pertinent facts before the proper
tribunal of the member board of which he is a mem
ber, for investigation and judgment. 

ARTICLE 25. 
The Realtor should not voluntarily disparage the 
business practice of a competitor, nor volunteer an 
opinion of a competitor's transaction. If his opinion 
is sought it should be rendered with strict profes
sional integrity and courtesy. 

ARTICLE 26. 
The agency of a Realtor who bolds an exclusive list
ing should be respected. A Realtor cooperating with 
a listing broker should not invite the cooperation of 
a third broker without the consent of the listing
broker. 

ARTICLE 27. 
The Realtor should cooperate with other brokers 
on property listed by him exclusively whenever it 
is in the interest of the client, sharing commissions 
on a previously agreed basis. Negotiations con
cerning property listed ex.elusively with one broker 
should be carried on with the listing broker, not 
with the owner, except with the consent of the 
listing broker. 

ARTICLE 28. 
The Realtor should not solicit the services of an em
ployee or salesman in the organization of a fellow
Realtor without the knowledge of the employer. 

ARTICLE 29. 
Signs giving notice of property fer sale, rent, lease 
or exchange should not be placed on any property
by more than one Realtor, and then only if authorizeU 
by the owner, except as the property is listed with and 
authorization given to more than one Realtor. 

ARTICLE 30. 
In the best interest of society, of bis associates and 
of his own business, the Realtor should be loyal to 
the real estate boarci, of his community and active in 
its.work 

CONCLUSION 
The term Realtor has come to connote competence, fair dealing and high integrity resulting from adherence 

to a lofty ideal of moral conduct in business relations. No inducement of profit and no instructions from clients 
ever can justify dcpartnre from ibis ideal, or from the injunctions of this Code. 

The•Codc--of Ethics was adopted ln 1913. Amended at the Annual Convention in 1924, 1928, 1950, 1951, 1952, 
1955, 1956, 1961, and 1962. 
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NATIONAL ASSOCIATION OF REAL ESTATE BOARDS 
SPEAKER'S KIT FOR PROFESSIONAL STANDARDS 

(One Card From This Kit is Reproduced Below) 

ARTICLES 

The Realtor should not be instrumental 
in introducing into a neighborhood a char
acter of property or use which will clearly be 
detrimental to property values in that neigh
borhood. 

Comment: 
Article 5 is probably the easiest of all Articles to 
misinterpret, and is .one that every Board would do 
well to closely scrutinire the interpretaions and re
late more precisely to neighborhoods in its own 
area. There are three primary words in this article 
that contribute to the confusion. They are: (1) in
troduce (2) neighborhood and (3) use. When do 
you introduce or no longer introduce? After the 1st, 
the 2nd or the 3rd time? Is a neighborhood a. gen
eral area of many blocks or only a few? What is 
the use or character as it relates to a neighborhood 
-a ranch home in a sectiqn of 1½ or 2 story homes 
-or a trailer court in a row home area? 

Problem: 
Following the widening of one of the principal ar
teries into Realtor A's city, three lots in an unzoned 
area were developed in small commercial structures 
for retail business. Realtor A proposed that his 
Buyer who was seeking a filling s_tation location, 
buy a small home across the hig'!iway from this new 
commercial development, raze it, and use the lot 

01JU'69 

for his filling station. Realtor A presented figures 
on density of automobile traffic, along with cost 
estimates, showing that this would be more econom
ical than buying a vacant lot in another• area that 
his client had in mind. The Buyer approved and 
Realtor A, acting in behalf of this Buyer ap
proached the owner of the home and arranged for 
its purchase by his client, the Buyer. 

As construction of tlie filling station began the own
er of a home next to the filling station site com
plained to the real estate board that Realtor A had 
vio~ated h~s o? Code of Ethics by introducing the 
filling ~tatlon mto a residential area, charging-that 
the action would be detrimental to values of sur
rounding property. 

Realtor A's def e?se was that widening of the high
way had prec1p1tated a trend of commercial de
velopment in this area, as evidenced by newly in
U:oduced commercial _structures directly across the 
highway; that the unincorporated area was within 
the jurisdiction of a county government having zon
ing powers which it had not used and as far as could 
be d_etermined, had not been urged b; property own
ers m the area to use; that his action as a Realtor 
had constructively served community growth and 
needed extension of commercial land in the area. 

Conclusion: 

Realtor A's defense was valid and he was found not 
guilty of unethical conduct in this situation. 
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What Every Citizen Should Know.· 

It's the law NOW - sellers - landlords 
• brokers - are required to treat all 

prospects alike. 
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EQUAL OPPORTUNITY IN HOUSING 
AS TO SELLERS: 

The Supreme Court of the United States has ruled in the Jones vs. Mayer case that all sellers 

(owners) must treat all prospective home ·buyers alike, irrespective of race, color, or creed. 
This applies eqwilly whether or not the seller is represented by a broker. The aggrieved 

party may seek remedy in any Federal Court. 

AS TO LANDLORDS: 

The same Supreme Court in Jonc!-i v.s. j\:fa}•cr has ruled the same way about prospective 

renters in all rcnrnl housing. 

In ~,c.l<lition the c·ongrc"'s ~nactcc.l a 1968 Ci\'il Rights l.aw under which conciliation processes 

arc a\·ailabh:. It applks in a lesser degree than the I 866 la\\ dted in the Jones \'S, \layer case. 

AS TO BROKERS: 

TJie ruling of the Supreme Court in ,Jones vs. Mayer applies eqwilly to licensed brokers em

ployed by the seller or landlord. 

The Illinois Department of Registration has ruled that any act of discrimination based on 

race, color, or creed, is reason to revoke a broker's license. The Illinois Supreme Court has 

ruled that they will not 1nterfere with this regulation. 

LOCAL CITY ORDINANCES: 

Many city governments in Illinois have enacted laws ,·ariously applicab]c to br~crs only or 

to brokers. landlords and sellers as well. But the absence of a local law does not change the 

fact that Federal Law does apply. 

THE REALTORS OF IWNOIS: 

Illinois Association of Real Estate Boards has prepared this brief description of existing Jaws 

as a public service. For detailed information on these Jaws see your attorney or the Human 
Relations Agency in your area. 



650 

The Real Estate Board of Metropolitan St. Louis believes that the only 

long-term gains for equal housing opportunities will come about through 

voluntary actions of the housing industry and the public. 

Further, that it is a basic premise of the Real Estate Board of Metro

politan St. Louis that mutual cooperation and voluntary acceptance of responsi

bility by the entire community in solving current minority housing problems are 

the keys to meaningful gains toward a permanent solution. 

In the spirit of this belief the Real Estate Board of Metropolitan St. Louis 

proposes to immediately recomme,nd to its membership an addition to its By-Laws 

which will call for- the following actions~ 

1. That the "Real Estate Board of M~1:ropolitan St. Louis adopt, publish 

and circulate within its jurisdiction the following Code of Practices: 

CODE OF PRACTICES 

The Real Estate Board of Metropolitan St. :::.ouis subscribes to the 

policy that a .favorable public attitude for equal opportunity in the 

acquisition of housing can best be accomplished through leadership, 

examp'le, education and the mutual cooperation of the "real estate 

industry and the public. 

The following is hereby stated &.s the Code of Practices of this Board: 

I. It is the responsibility of a Realtor to offer cqua1 service to all 

clients without regard tc race, color, religion, ,or ,national 

origin in the sale, purchase, exchange,.rental, or lease of real 

property. 

a. A Realtor must stand ready to show property to any mem

ber of any racial, creedal, or ethnic group. 
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b. A Realtor has a legal and ethical responsibility to receive 

all offers and to communicate them to the property owner. 

c. A Realtor should exert his best efforts fo conclude the 

transaction. 

2. Realtors, individually and collectively, in performing their agency 

functions have no right or responsibility to determine the racial, 

creedal, or ethnic composition of any neighborhood or any part 

thereof. 

3. Any attempt by a Realtor to solicit or procure the sale or other 

disposition in residential areas by concluct intended to implant 

fears in property owners based pPOn the actual or anticipated 

introduction of·a minority group into an area shall subject the 

Realtor to disciplinary action. Any technique that induces 

panic selling is a violation of law and ethics and must be 

strongly condemned. 

4. Each Realtor should •-feel completely frj:le to ente.r into a broker

olient relationship with persons of any race, creed, or ethnic 

group. 

a. . Any conduct inhibiting said relationship is a specific 

violation of the rules and regulations of this Board, and 

shall subject the violating Realtor to disciplinary action. 

Further, that each Associate (Salesman) member of the Real Estate 

Board of Metropolitan St. Louis shall be required to fiJ,e with the Board a signed 

membership card. Said card, which shall be retained at the Board Offices, shall 

include a statement indicating that the Associate member has been fully apprisad 
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of the contents and full meaning of the Code of Practices and the C.ode of Ethics 

of the Real Estate Board of Metropolitan St. Louis, the ]Federal Fair Housing 

Act (Title VIII) and the Jones vs Mayer decision, 

2. (a) That each member firm shall be required from the adoption of 

this announcement forward to include in their listing contracts, 

exclusive or non-exclusive, in a conspicuous type size, that 

homes and other dwellings will be shown and made available 

for sale to all persons without regard to race, color, religion, 

or national origin. 

3. To establish an "Equal Rights Committee" This committee shall 

serve, rather than the Grievance Committee, for the purpose of 

making a thorough preliminary investigation of any discrimination 

complaint, interviewing all parties involved and making an evalua

tion of the complaint. 

In the event that the Equal Rights Committee determines that the complaint 

warrants further action, it should be referred to the Ethics and Standards Com

mittee for disposition. 
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It is unlawful to discriminate in the sale or rental 
of property by the following: 

1. Property owner 
2. Landlord 
3. Property manager 
4. Real estate licensee 

The U. S. Supreme Court decision in the case of 
Jones v. Mayer, June 17, 1968, and the Civil Rights 

THE CREA CODE OF PRACTICES 
All local boards of Realtors (more than 172), 

members of the California Real Estate Association, 
adopted the CREA Code of Practices shortly after it 
was recommended in 1964. As revised to reflect 
changes in federal law, it follows: 

CALIFORNIA REAL ESTATE ASSOCIATION 

'~ -
5 

9!i£-~-----'-~-ame_1_o,~-~-ealto----'-~l_ _ 
subscribes to the policy that a favorable public at
titude for equal opportunity in the acquisition of 
housing can best be accomplished through le?,der
ship, example, education and the mutual co-opera
tion of the real estate industry and the public. 

The following is hereby stated as the Code of 
Practices of this Board: 
1. It is the responsibility of a Realtor to offer equal 
.service to all clients without regard to race, color, 
religion, or national origin in the sale, purchase, ex
change, rental, or lease of real property. 

a. A Realtor must stand .ready to show property 
• to·any member of any racial, creedal,, or ethnic 

group. 
b. A Realtor has a legal and ethical responsi

bility to receive all offers and to communi
cate them to the property owner . 

.. , 
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Act of 1968 make it unmistakably clear that discrimi
nation because of race, color, religion or national 
origin by anyone in the sale or rental of property is 
illegal. 

Federal laws are the supreme law of the land. In 
addition, several California laws regarding discrimi
nation in the sale and rental of real property remain 
-in effect, and are being enforced by state agencies. 

TRUE FALSE 
It is unlawful for a real estate li

censee to answer a que'stfon from an 
owner about the race, color, or nation-
al origin of a prospective renter or pur-
chaser. 

X 

A licensee may voluntarily disclose 
Continued 

c. A Realtor should.exert his best efforts to con-
clude the transaction: 

2. Realtors, inqividuall.y 'ancl collectively, in per
forming their agency, ·functions have no right or 
,responsibility to determine the racial, creedal, ,or' 
ethnic coinpo~ition of any neighborhood or any part
thereof. • • 
3. Any attempt by a. ·Realtor to solicit or procure, 
the sale or other dispo~itio;dn residential areas by 
condiict interiqed to itnplant.fears in property own
ers based upon th~ a,ctual or anticipated introduc
tion. pf a minority gr:pup into· 'an area .shall. subject 

, the Realtor 'to ·disciplinary action. Any techniqu~ 
that-induces panic' selli.qg is a violation of law and 
ethics arid must ·be strongly condemned. 
4, Each.Realtor sh.◊uld feel completely free to enter 
into a broker-client relationship with persons.of apy 

•race,. cree4; ot ethnic group. ' 
a._ ,Any conduct inhibiting said relatio_nship ls a 

specific violatiqn of 1:h_e rules and regulations 
o{ this board, aha sliall1.subject the vio_lating 
Realtor to -disciplinary a~tion. 

¾~ 4' :;.-

() 

https://persons.of
https://selli.qg
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the race, color, religion or national or TRUE FALSE 

igin of a prospective purchaser or ten
ant. X 

If an owner is willing to carry a 
trust deed on property being sold, he 
may not question the race, color, re-
ligion or national .origin of the pros-
pective borrower. X 

A property owner selling or renting 
his own property without the aid of an x 
agent may discriminate. 

An unlicensed manager may dis-
criminate if directed to do so by the X 
property owner. 

The CREA Code of Practices is a reflection of the 
current laws regarding a Realtor's responsibility, the 
violation of which subjects him to discipline by the 
local board of Realtors. 

Property owners, as well as licensees, renting or 
selling, are covered under the Civil Rights Act of 
1968, the U. S. Supreme Court ruling of 19q8, Cali
fornia's Unruh Act and Rumford Act, and rulings of 
the California Attorney General, and are subject to 
penalties for discriminating. 

NOT ALL REAL ESTATE BROKERS 
ARE "REALTORS" 

The term "Realtor" is a registered service mark that only 
members of the National Association of Real Estate Boards 
may use. In California,·this means that "Realtor" may be used 
only by members of the California Real Estate Association, 
which represents the majority of the state's active licensed real 
estate brokers, and their salesmen. 

Published by California Real Estate 
Association 
520 South Grand Avenue 

a Los Angeles, California 90017 

EQUAL RIGHTS COMMITI'EE 

REV. 4·71 
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;P ;\{t~';;. t :"~~ ;'". ~. 
THE jll~

0

HT$;,Q~~ERW•Cl1JZ,EN
ARE .PROTECTED'-BY" LAW 

All1Jiiyeriini1. tenfe¾are '.fintf#ef:!,,~y ~ ., 
law;- to equal' treafmen(T:he 'fieaf,):jt~(e 1' 
Board.:pf ~t:eater Ba1ffmo:re•Yi :Cor,n"'m1ttet1 '.~. t , 

to Jhl1:1 slandard an'~)?ledge!;f "to ':uph6lcl; , ,,.It ,, " ' 

AS TO BUYERS: SELiER$~ 
LANDLORDS. AND TENANTS ' 

_The Supreme .Cou,rt 'of: •ifi~ tfoUed; 
States ruled In the case of Jbne.s vs. 

,, Mayer (Johe~ 1eas} thl\lt. all raclal, dls7 
crlmlnaflonr private as well as: public, hi 
the sale or rental of property Is bar,r.e¢1/· 
'This means that all -owners (Including, • 
sellers and.. fandlords) must treat alf 
pr.ospecfive lluyers , or tenants alike, re:-
gardless of ihelr race. -
• The fair houslng provisi.9ns of tf)e Fecf- " 
.eral Civil Rights .Act of 1S68 a.s well as 
certain St?te and local laws also prohibit 
discrimln11t1on {because of race, creed, 
color .or, national: orf gin) blockbustJng, 
tactics :which tend ,to, Induce panic.sell-
ing, and ml1:1represent~tlon. • 

AS TO BROKERS: 
The ruling' of. the Supreme "Court 

(Jones v~. Mayer)~ th;e ,fair :housing pro
vision&ipf the Federal .Civil aightt? Acfoi 
1.968, .anq inost"5ta(e1~Jid local ;hqusing 
Jaws aP,ply to IJc~n,se.~ brokers. • 

WHERE TO 'REPORT 
DISCBIMIN'ATJON .;_,, Y ,,. 

Hy9u hav~0te~!lor{to, be]leye tba:tyou 
have been avlctim·ofdisc:rimfoation be
capse of yo,ur rac~1°creed,,color or n1:_1-
tlorial origip, Jrr ,the pur.cbase, rental Clr 
sale ,of real ;estate, a victim of bTcfok
bustlng -oc m1srepi'ese,ntation, or:that.you 
were indu~~ by panlp tactics into :Sell
ing -your firime,-contc1ct .the Beal Esfale 
Board' or !3reater Baltr~ore,_7 E. Lexing
ton ,~treat, ,J:laltimore, 7-52-8532,, ancL you 
will be referred to~n,~genpywhich can 
be ota~lstance; -
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' 
AS,A~SEL(ER O.lfBUYER IN A • 
'RESIDENTIAL''NEfGHBORHOOD 
,. . ,.. REI\U~MBER.~, ....... " -- -

, •,t .TI:Jro~gho_~. 'Bal_!IIJld.re ah? the, ·untt~d 
,, States ':o_ne," anpou9ters. ne19.h~orhoods 

'"With familles.{)f~y~g ethnlc. and racial 
.,_ backgr.ounds. ~~~eigJ_1bcfr1:tood "stability 

and integrlty can bestbe malntaTned by 
residents who treat -al(. ·other, residents:' 
and prospectlve"-residents £rt· !h'3- sam~: 
manner. • • 
* The presence of ·& 't11iriorlty gr.o,:ip- -, 

member ia yor.,r 11elghborhoad is no? 
ihe reason ·tor ,deallnfng values. De
creasing;·.values are caused by panic 
cm the part ,ot a 1ew lndiyiduals. who i' 
.acl 'alone Jn ·an ill-advfse.d .arid short- , 
sighted m111J{let.

* Housing 'Values m~y detiline when~ I 

many owners try to self simultaneously, 
regardl~s -of the area In which they .live. 
Suppl£and demand always •ha$ demon
strafed ina practical way that'the natural 
appeal .of a propertt--wnr be di.mJn_ished 
when the market p_laca }~_-flooded.'Wil.h 
offerings. ,,- " ~ 

* If you plan ,fo sell, consult your 
Realtor 3".outpr:ic.iog,..financlog anq :the 
use of a_ "For Sale!~sJgn. ~1atge numoe~ 
of "ForSale" signs J11,pn.e neigbbomoocf. 
can make buyers apprenenslve--,., This 
ca.n ;g!~w sales lt'{.hlc!i In tarp will caus~ 
prices to decllo'&. ;r- - , " 
~ Local neighbq)'hoociassociatlonshelp 
pr.esent.e ,a "!'ielghborltood;s sfan~ag1J" 

a" and handle Jts,"problems~ Urge- an old 
ancL fl!3W· nelgbbors"io- Join°and }:)lay ~n ¥' 
a_ctly~ ro~~'in yo.orassoqi~tloir-,l;v~ryo~~ 
rs_ interest~~- in maintalpipg his:. neigh~ ~ 
bdrhQod'sappeal:,., ~ ; ;.' , 

'1*'Pr9mptf~; _\tep,~jt~~i1rc1:qg,:~r~~6'.f6u7'
~.ss?c~aJloir ~nd ~iic~uf.4'g~: ~r_:~pU,f~d' _ ,, ~ , 

SC 

prosp!ilctlve residegfs ,to· ·consider your~; ·~, 
-,;,) .neigfi.liorboo'dfor,t~err:riew hd'mi31' •;.{}/.i'r,,;t, 

,; ,,.. • - • • • '., • ... "~.fi.,~-·. t ~~_;_::·~~' "'.+ 
~,___, I( 

,.,J •i 

https://Bal_!IIJld.re
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.. ·~. 
:..::_,,, __ . 

THE ROLE OF THE REALTOR 
The: services of Realtors® are ·avail

able to everyone . .Realtors are pledged . 
to show propertiiis to any qualified pros
c.pect and. to comply with both the spirit 
anp the Jetter of the· Jaw. Realtors ·,have 
been working for years with coromunity 

0
groups to discourage .blockbusting, 
panic sales; discrimination, misrepre.sen
tatioq and. all otherfo.rms of m~lpractice., 

Should you have any questions con
cerning real estate procedures or pr:ac-, 
tices dealrrig with buying, selling or leas-

?. ing property, a Realtor will be glad to 
meet with your ot'Qanization., Arrange
ments for-a Realtorfo attend your meet
Ing can be made by contacting the Real 
Estate ·Bciard of Greater Baltimore, 
752.-8532? 

·REALTOR®: ,!\' profes~tqnal /n ,,k e~tat& 
who subscrlbesto a strict code ..of etb1cs as 
a member of lh·e local and state boards and 
of the National Associatioh of, Real Estate: . 
Boa¢s. 
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STATEMENT OF POLICY 
(1971) 

NATIONAL ASSOCIATION OF REAL ESTATE BOARDS 

ADOPTED BY THE DELEGATE BODY 
NOVEMBER 19, 1970 

CHICAGO, ILLINOIS 

MAKE AMERICA BfflER 
The continuing decay of the mora~, economic and physical climates of 

our society demands a renewal of efforts, directed tow.ard the attainment of 
solutions to these problems. Needed is a rev.italization of existing programs 
and initiation of new and viable programs.to Make America Better. Included 
should be methods to halt the wholesale pollution of our natural environ
ment and to eliminate the underlying causes of the self-destructive abuse 
of drugs by p~esent and future generations of Americans. We take satis
faction in thesolid progress made through the efforts. of· our member boards 
toward the following objectives of our Make America. Better Program:

1) Encourage widespread rehabilitation and construction with empha
sis on private housing, through the use of tax incentives, subsidies for 
low-income families, code enforcement and expanded mortgage financing 
programs; 

2} Providefor education and training of families in living habits which 
will avoid excessive property destruction that inhibits both private and 
public investment; 

8) End restrictive practices that unduly increase costs of construction 
and inhibit employment therein; 

4) Require exploratory courses and provide incentives so that ele
mentary and high school pupils who may be vocationally inclined will receive 
an appropriate balance between,academic courses and vocational and tech
ni~l training that will lead to certification or degrees in vocational and 
technical skills ; 

5) Rededicate the nation to the observance of law with emphasis on 
reducing crime, vandalism and juvenile delinquency, strengthening law 
enforcement and improving rehabilitation and parole procedures; 

6) Further appropriate programs to assist property owners in market
ing housing on a non-discriminatory basis. 

We urge immediate and continued implementation of activities to 
achieve these objectives consistent with proposals adopted by this Asso
ciation as its Make America Better program. 

REAL ESTATE EDUCATION 
Education is one of the primary objectives of NAREB. We recommend 

that local boards, state associations, and the institutes, societies and coun
cils of NAREB, continue to increase educational opportunities leading to 
a high degree of professional competence. 

We recognize our responsibility to encourage and assist colleges and 
universities to offer courses leading to degrees with a specialization in real 
estate and to encourage undergraduate and graduate students to enroll in 
real estate courses. 

https://programs.to
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THE ENVIRONMENT 
The progressive deterioration of our physical environment dictates a 

national commitment to correction of a condition which is without parallel 
in the history of this nation. 

As Realtors whose daily concern is the land and the environment of 
which it is a part, we accept this emergency as real, immediate, and personal. 

We call upon all society and all levels of government, in cooperation,
to undertake the most heroic effort to reverse the trend toward the ecological
disaster which looms as our tragic legacy to the next generation. 

We urge the legislatures of the 50 states and the Congress to enact 
effective legislation to curb the pollution of our environment, by placing
reductive controls on facilities which are polluting the land, air, and water. 

We urge Realtors in their daily concern with the land to become involved 
in environmental decision-making, to accept leadership in the emerging 
environmental coalition of concerned people, and to assist commerce, indus
try, and government in the monumental task of making their operations
compatible with improvement of our total environment. 

PROPERTY OWNERSHIP 
We hold that the private ownership of real property is the keystone

of our free-enterprise system, and we aspire to fulfillment of that goal for 
every citizen. We note with special concern the decreasing proportion of 
new single- and multi-family home production destined for owner occu
pancy. Home ownership contributes to community responsibility and family 
well-being, and deserves a preferred place in our system of values. We urge 
all citizens to respect the law of the land prohibiting discrimination on 
account of race, color or creed in the sale or rental of real property. 

URBAN RENEWAL 
The basic" objective of the federally-assisted urban renewal program 

must continue to be the elimination of slums and upgrading the housing
standards of the American people. However, because the crises in our 
cities are economic as well as environmental, and the problems differ from 
community to community, we urge that local communities be permitted
discretion in shaping urban renewal programs to the land use most ap
propriate to accomplish the total objective of· renewal whether such be 
residential, commercial or industrial. 

We urge that urban renewal programs require acquisition of all prop
erties not later than three years from date of public announcement of such 
projects.

We applaud the action of those communities which have urban renewl!l 
programs that are conducted locally without federal assistance. 

THE MORTGAGE MARKET 
The present excessive cost of mortgage money is but one in a series 

of crises which ,underscores the grave defects in the structure of the mort
gage market. The :nation is now faced with alarming budget deficits in this 
and the coming fiscal year which portend future crises at a time when a 
glimmer of hope is 'i>J!ginning to appear. To neutralize the disproportionate
burden shouldered ·by]lousing in tight money periods, we urge in addition 
to maximum reliance .on fiscal as opposed to monetary measures to provide
funds sufficientfor theiederal government to meet its budget, the following:

1) Immediate funding of Title I of the Emergency Mortgage Credit 
Act of 1970 to provide funds to the Federal Home Loan Bank Board which 
will enable member institutions to borrow at moderately lower rates thereby 
minimizing the need of these mstitutions to pay off previous advances out 
of savings inflows; 

2) Exempt FHA and VA loans from the application of any state 
usury laws; 

3) (a) Free the interest rates t0n FHA-insured and VA-guaranteed 
mortgages, or 

(b) Permit the buyer and .seller to negotiate the payment of the 
required discount, if any, between them in any transaction financed by an 
FHA-insured or VA-guaranteed mortgage; 

4) Increase -the minimum denominations of Treasury notes and gov-
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ernment agency obligations to minimize depositor withdrawal of funds 
from mortgage-oriented thrift institutions; 

5) Remove the statutory limitations that pertain to long-term govern
ment bonds so that the Treasury will have greater financing flexibility and 
will not be limited to short-term financing which maximizes the likelihood 
of substantial disintermediation; 

6) Consider privately: insured residential mortgage loans on the same 
basis as FHA-insured and VA-guaranteed loans in determining the required 
reserves of any lender; 

7) Require that private pension funds with assets over $4 million, as 
a condition for continued tax exemption of their. earnings, invest a portion
of their annual increase in assets in residential mortgages. 

8) Extend Regulation Q for one year beyond its present termination 
date to minimize competition for savings between commercial banks and 
mortgage oriented thrift institutions, 

We deplore the trend whereby mortgage lenders are demanding equity 
positions as a condition to making. mortgage loans. We feel this policy
jeopardizes historically sound lending practices. 

SECTION 235 PROGRAM 
We vigorously oppose further funding for FHA Section 235 unless 

and until the program is in fact reoriented by legislative act and adminis
trative implementation to serve exclusively and solely its welfare function 
of providing adequate new and existing housing for low-income families 
clearly and unmistakably unable to obtain adequate housing without subsidy, 

We abhor the widespread current abuses, some examples of which are: 
1) dissipation of taxpayers' funds in subsidies for families clearly able 

to obtain available housing without subsidy; 
2) contribution to slum conditions by qualifying sub-standard housing; 

and 
3) reducing the value of existing housing. 
We applaud the present Congressional investigation of the plague of 

abuses undermining public confidence in this program. 

HOUSING FOR LOW-INCOME FAMILIES 
We endorse the use of programs such as the Turnkey III program

which assist families occupying public housing units to become home owners, 
and to this end we recommend that a specific goal be· established by the 
Congress or HUD which would allocate at least 50 per cent of all future 
funds, which are authorized for federal public housing contribution pay
ments, to programs designed to bring about home ownership opportunities 
for the occupants. 

For low-income families who require rental housing, we urge adequate 
funding of existing programs for rent supplements, for the leasing of 
privately-owned housing for this purpose, and the Section 236 program for 
interest rate subsidies. These programs should be continued as substitutes 
for government-owned public housing. 

For senior citizens who require assistance under Section 236 we urge
the adoption of legislation or administrative directives that shall disqualify 
any person or family whose gross annual income averaged in excess of 70 % 
of the median income in the applicable market area, and further that such 
applicants be required to certify that they have not dissipated their wealth 
within the last three years to relatives or otherwise. 

INTEREST SUBSIDIES FOR MODERATE-INCOME FAMILIES 
We believe that interest rate subsidies for moderate-income families 

are unwarrahted, Accordingly, we recommend against the funding of the 
Section 243 mortgage insurance program which provides an interest rate 
subsidy for families of moderate income. 

FEDERAL TAXATION 
Curtailment of accelerated methods of depreciation on buildings and 

limitations on the capital gains tax treatment on the sale of buildings have 
further impaired real estate's already weak competitive position in the 
investment market. We urge the Congress to restore the 150% method of 
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depreciation of existing buildings and to permit full capital gains tax 
treatment on real estate after an eight-year holding period. 

We call upon the Treasury Department to reduce the useful lives guide
lines for buildings to reflect technological obsolescence. 

We also urge the Treasury Department to avoid making proposals for 
changes in the tax Jaw until such proposals can be mutually understood 
and evaluated by the Department and by the industry affected by the 
proposals. 

STATE AND LOCAL TAXATION 
In most areas real estate is required to bear an excessive share of the 

constantly increasing cost of local government. We urge each state to 
impose a limit on the total tax rate which may be levied on real estate by
all jurisdictions combined, and that sources of revenue for such jurisdictions 
be broadened. 

We express deep concern over the method whereby state and local gov
ernments establish Authorities to circumvent statutory limitations on their 
borrowing powers through the issuance of revenue bonds against which is 
indirectly pledged the guarantee and taxing powers of the respective state 
and local governments. 

We urge state governmental agencies to restrain the creation of further 
tax-exempt areas and to study programs for elimination of the tax exemption
of existing properties. 

Properties of the federal and state governments which receive the 
benefit of local government services should be required to pay to local gov
ernment the cost of such services on a parity with private property. 

Because assessment procedures in many jurisdictions have not cor
rected inequities, we urge greater use of recognized appraisal techniques 
in local assessment of real property. 

VARIABLE INTEREST RATE HOME MORTGAGE 
We note the developing trend toward the establishment of variable 

interest rates as an element in financing real estate. Any expansion of this 
trend requires further study which will establish appropriate guidelines. 

TRUTH-IN-LENDING 
We believe that all consumers have the right to understand fully all 

the terms and conditions of all credit instruments they execute, and that 
explanations of credit terms should be uniform. However, certain aspects 
of the federal Truth-in-Lending Act and the implementing regulations go 
further than is necessary to afford consumers and home buyers this pro
tection. Accordingly, we favor elimination of real estate advertising from 
the scope of Truth-in-Lending inasmuch as purchasers are fully protected 
by virtue of their right to full disclosure before the consu=ation of any 
mortgage and real estate transaction. In addition, we believe that the credit 
sale of home sites should be treated the same as the credit sale of homes 
for Truth-in-Lending purposes. 

FISCAL RESPONSIBILITY IN GOVERNMENT 
The economic stability of the nation's real estate market is dependent 

upon the nation's fiscal well-being and governmental policies. A balanced 
budget and a stable dollar value are necessary to a healthy supply of credit 
to the housing industry. Excessive inflation is eroding the nation's economy 
and its effects have been shouldered to a disproportionate degree by home 
building, residential sales, and other real estate activity. We call upon
federal, state, and local governments to reduce their expenditures to a level 
within their income in order to curb their ever expanding demands on the 
money market. 

We further call upon the federal government to assign the highest
priority to the fight against inflation through fiscal and expenditure control 
measures. 

POLITICAL RESPONSIBILITY 
We reco=end active participation on the part of Realtors in all phases 

of political activity. We encourage them to participate in local, state and 
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national political affairs. We further recommend their physical, moral and 
financial support to candidates and issues of their choice. 

FARMERS HOME ADMINISTRATION 
The extension of the Farmers Home Administration direct and insured 

mortgage loan program to r ural nonfarm housing at rates and with loan 
criteria substantially at variance with the mortgage insurance program 
administered by the Federal Housing Administration represent an uneco
nomic duplication of government housing activity. 

We recommend that the programs of the Farmers Home Administration 
be redirected to their original purpose-farm housing-and that the Federal 
Housing Administration conform its existing programs to meet the needs 
of rural nonfarm housing. 

OWNER-TENANT RELATIONS 
While we deplore the practices of some unconcerned property owners 

in the non-maintenance of their rental property, the rights given each party 
under basic contract law should not be abrogated for the purpose of creating 
causes of action which could be used for harrassment. Any reform of the 
owner-tenant laws must contain safeguards to provide for the protection 
of the owner's investment as well as a remedy for a tenant's grievance. It 
must also insure that the conscientious owner is not penalized liy the prac
tices of the wrongdoer . Any revision of owner-tenant law must reflect a 
new legal responsibility, that of the tenant to maintain and take care of 
his use of the property. 

Further, we view with alarm the proliferation of rent control laws and 
other onerous legislation or acts which inhibit the r ight of open contracts 
between parties and severely discourages the construction of new rental 
units so necessary to meet the national housing goals. 

PUBLIC LANDS 
We recommend retaining in the public domain only land which are 

clearly charged with a public interest. With respect to public lands that 
now lie in the path of urban development, all or part of which are not 
required for public use, we urge the enactment of legislation which would 
expedite transfer to private ownership at market value. In contemplation 
of such transfer, adequate consideration should be given to the preservation 
of the environment. 

LICENSE LAWS 
We support adequate license laws as instruments for the promotion 

of high ethical and educational standards in the practice of the real estate 
business. We urge the respective state legislatures to strengthen these laws 
and to this end recommend utilization of NAREB's pattern license law. 

LAND AND AGRICULTURE 
We support a long-term land retirement program to reduce crop sur

pluses. The present system of allotments on specific crops and payments 
under the Feed Grain Program should be gradually phased out to allow 
conditions that more nearly approach a free market. 

We applaud the pending action of the Congress in reducing to $55,000 
the maximum farm subsidy payable to any qualified recipient. We urge 
continued study of the farm subsidy program which will lead to further 
reduction and eventual elimination of all subsidies and elimination of present 
abuses which tend to circumvent existing limitations. 

We encourage the economic, industrial and recreational land develop
ment of rural areas by private enterprise. 

Agricultural organization should be allowed to evolve from the most 
efficient manner of the production of food and fibre. 

We call upon the Congress to promptly and fairly settle land claims 
made by the aboriginal residents of Alaska and lift the land freeze on 
Alaska within the next 6 months so as to insure the proper growth and 
development of this great state. 
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LAND USE CONTROLS 
The constitutional right of state and local governments exclusively to 

implement and enforce land use controls for the benefit of its citizens should 
be preserved without federal intervention. 

We strongly oppose any attempt by the federal government to make 
as a condition for participation in federal programs their surrender of 
such powers. 

CONCLUSION 
This Association commits itself and its functions to the reestablishment 

in America of an economy geared to a sound dollar, a freedom of honest 
enterprise, and equitable rewa1-d of intelli_gent industry. 

RESOLUTION OF THANKS 
In appreciation for the thoughtful planning and untiring effort that 

has made this sixty-third annual convention of the National Association 
of Real Estate Boards a stimulating and rewarding experience, we express
our thanks and appreciati_on to Rich Port, president of the Association; to 
Frank J. Burke, chairman of the convention; to our hosts, the Chicago
Real Estate Board and the Illinois Real Estate Association; to the speakers
and participants in our convention program; to representatives of press,
radio, and television for their able reporting of our sessions; and to our 
competent staff. 
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Exhibit No. 21 

STATEMENT OF THE NATIONAL ASSOCIATION OF REAL ESTATE BROKERS, INCORPORATED 

PRESENTED TO 

THE UNITED STATES COMMISSION· ON CIVIL RIGHTS' HEARINGS 

ON HOUSING OPPORTUNITIES IN THE SUBURBS 

JUNE 14, 1971 

WASHINGTON, D. C.· 

Mr. Chainnan and Members of this Hearing Panel, 

I am Daniel w. Spaulding of Baltimore, Maryland, appearing before 

you as Chainnan of the Public Affairs Committee of the National Association 

of Real Estate Brokers, Inc., whose headquarters is located at 1025 Vennont 

Avenue, Northwest, Washington, D. C. The members of our Association and 

affiliated local boards serve largely the low &nd moderate income and 

minority group residents as they seek to improve their housing situation. 

Mr. Chainnan, we appreciate your Commission's invitation affording 

this opportunity to present the views of our National Associa'tion on the 

subject of these Hearings, and shall endeavor to make our presentation 

brief and comprehensive rather than detailed, but hopefully responsive to 

the seven items outlined in your invitation to our Association. 
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With respect to your Items (1) "Discrimination" and (2) "Fair Housing", 

we feel it would be like "carrying coal to New Castle" for us to spend time 

elaborating the deplorable facts of their status which are already amply 

available to you in your own documentations and reports as well as other 

exemplary studies and reports, such as those of the Paul H. Douglas 

Report of the National Commission on Urban Problems and the Edgar F. Kaiser 

Report of Presidents Committee on Urban Societ,l, both in 1968. 

In passing, we would merely observe in all candor that in our view 

the situation respecting "Discrimination" and "Fair Housing" today i!l 

fact and in result is not substantially improved over what it was on 

April 9, 1866 when the Congress enacted a Civil Rights Statute on Property 

Rights stating 

"All citizens of the U. S. shall have the same right, 

in every State and Territory, as is enjoyed by white 

citizens thereof to inherit, purchase, lease, sell, 

ho 1d, and convey rea1 and persona1 property". 

This Statute was virtually ignored and nothing was done to implement 

it for over a hundred years until 1968 when it was revitalized by the U. S. 

Supreme Court's Jones .Y..,__l1~r decision holding that this law prohibits 

racial discrimination in the sale or rental of all property, real and personal. 

Enforcement, however, involves expensive litigation instituted by the ~laintiff. 

Also, the Title VIII Fair Housing Statute of the 1968 Civil Rights Act 

was enacted prohibiting discrimination in the sale, renta1 financing and 

marketing of most housing properties, including provisions for ·enforcement. 

This Fair Housing Title VIII places a mandate on all Executive Departments 

and Agencies to "administer their programs and activities relating to housing 

and urban development in a manner affirmatively to further the purposes of 
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this Title and shall cooperate with the Secretary to further such purposes." 

It further places a specific mandate on the Secretary of Housing and Urban 

Development to "administer the programs and activities relating to housing 

and urban development in a manner affirmatively to further the policies 

of this Title." 

We now coll'lllent on your Item (4) "Experience on what the Federal 

Government has or has not done to open housin!J opportunities in the suburbs." 

It is a sad and frustrating coll'lllentary to have to confess that the Federal 

Government appears presently to be engaged in Civil Rights retreat respecting 

open housing opportunities in the suburbs. 

The voices of the Secretary and Assistant Secretaries of HUD which were 

actively fostering open metropolitan collDll.lnities in 1969-1970 and prodding 

suburbs to provide low and moderate income housing located within easy 

access to expanding sources of lower skilled job opportunities going begging 

in the suburbs are no longer heard in 1971. Today the Secretary's voice 

echoes the White House position that "forced integration" of the suburbs 

would be counter productive. 

Can this present position of the Administration square with the spirit 

and tenor·of the 1968 Fair Housing Statute, particularly the legislative 

mandates (cited above) on the Secretary of HUD and all Departments and 

Agencies of the Federal Government to administer their programs and activities 

relating to housing and urban development in a manner affirmatively to 

further the policies and purposes of this Title? Moreover, who is advocating 

"forced integration of the suburbs"? Is "forced integration" a real or a 

spurious issue? Is not the real issue indicated in the 1866 Statute requiring 

that all citizens shall have the same rights, options and rn as is 

enjoyed by white citizens respecting all real and personal property? 
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Without a diffusion of low and moderate income housing within the 

suburbs surrounding inner city, can the provision of the Federal Fair 

Housing Laws be fully implemented? Can the Nation's endeavor to solve 

the complex housing and urban development problems, which pollute the 

total metropolitan :~ironment,succeed through piecemeal and compart

mentalized measures.,. better than can the pollution of the air or of a 

stream be dealt with through piecemeal and compartmentalized treatment? 

The practice of the Administration respecting the funding of programs 

relating to Housing and Urban Development is a source Of distress and 

frustration to us. The Legislative Committees of the Congress are not 

in the habit of enacting excessive funding authorization to implement the 

programs that Congress enacts. The Administration usually submits request 

to the Appropriation Committees for a lower level of funding than the 

authorized funding level, and the Appropriation Conmittees usually grant 

a level lower than the Administration's request. 

All this is distressing enough, but the present Administration has 

proceeded to impound a substantial proportion of the funds actually 

appropriated by the Congress. For example, as of last March, some over 

$1.3 billion of HUD program funding appropriated for FY.1971 was being 

withheld from spending by the White House Office of Management and Budget, 

comprising $200 million Urban Renewal Funds, $192.5 Public Housing, $200 

million Water and Sewer Grants and for Model Cities - $575 million plus 
are 

another $157 million. These/funds actually appropriated by the Congress 

for spending in current FY.1971 which the Administration are withholding 

from spending1not because the need and demands for these programs are 

not urgent. 
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Equally. if not more. tragic and distressing is the failure of··the 

Aoministration to request funding for authorization addressing the human 

aspects of housing. particularly. these three Sections of the Housing and 

Urban Development Act of 1968: 

A. Section 237 - providing for counseling and 

assisting low and moderate income households 

on budget and debt management. and homeownership 

problems and responsibilities. 

B. Section 106_(a). as subsequently amended in 1970 

provides for information. advice and technical 

assistance to sponsors and management. on construction. 

rehabilitation. and operatjon of non-profit low 

and moderate income housing. 

C. Section 204 - provides grants for tenant services. 

Funding of these three programs extending a helping hand to those never 

reached before with decent housing can.make the difference between 

successful transition to making it or failing to make it. This makes good 

sense economically. socially and politically. To deny funding and rely 

on voluntary action is pennywise and pound foolish. Failure to fund these 
a helping hand 

outreach programs extending/to those lowest on the totem pole can only 

serve to foster and compound frustration and confrontation and is likely 

to be taken as connoting fosensitivity to human needs and equal Qpportunity. 
an 

It is/extremely crucial and deplorable fact that HUD 1s Equal Opportunity 

Offic~ has never been adequately funded to carry out it's. responsibilities 

for implementing Federal equal opportunity and fair housing laws and Executive 

Orders relating to housing and urban development'. It is distressing to 

note that HUD requested $10,500,000 and received $6.260,000 for F.Y. 1970 
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and requested $11 .3 mil l ion and rece ived $8,406,000 for F.Y. 1971 - all 

inadequate for discharg i ng HUD ' s equal opportunity responsibilities 

and now find it has requested only $8,850,000 for F.Y. 1972. How can 

the Administration expect the Equal Opportunity Office to do it's job 

adequately with less funds in F.Y. 1972 than was requested in 1971 while 

at the same t ; me HUD is expanding it's ill Regions to ten Regions and 

setting-up subregional area offices in all Regions except one? 

This further indication of distressing retreat in the Administration's 

Civil Rights and Equal Opportuni ty thrust seems unconscionable in the 

face of the mandate of the 1968 Federal Fair Housing Statute upon the HUD 

Secretary to administer it ' s programs and activities in a manner affirmatively 

to further the policies of that Act . 

We f i nd it difficult to believe that these and other apparent 

i nd ications of HUD's retreat on Civil Rights and Equal Opportunity reflect 

the unfettered conviction and judgement of the Secretary and his Aides 

rather than the dictates of the White House and .it's .Office of Management 

and Budget. Our belief is attested by the President's deplorable White House Release 
6/11/71. 

We now turn to your Items 3 and 5 which are closely related. Item (3) 

concerns efforts of our Association to promote non-discrimination and 

Fair Housing and (5) our Association's ·responsibility to take affirmative 

action in opening suburbi a. 

At the national level , our Association, spearheaded by it's Public 

Affairs Committee of which I am Chairman , undertakes continuously to 

influence Housing and Urban Developmen1;t.egislative and Executive action 

and decisions affect ing programs and policies so as to advance equal 

opportunity and fa i r housing in fact and result. 

We confer periodically wi th HUD Officials regarding policy and program 

planning and operations of HUD and our assessment of needed changes and 

revisions so as to afford low and moderate income and minority groups the 
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same options and access as others now enjoy from HUD assisted 

programs and activity throughout metropolitan communities. We also 

give testimony before the House and Senate Legislative and Appropriation 

Committees dealing with housing and urban development programs and 

funding for the same purpose. A copy of the most recent example-of our 

Testimony before the House Committee on Appropriations. May 13. 1971. 

is attached as a supplement to this statement to your Commission. 

Our Public Affairs Committee convenes in Washington regularly 

each month and additionally on call as needed. It also works in 

close alliance with like-minded National groups such as the Leadership 

Conference on Civil Rights and the Urban Alliance Organizations. 

Our local affiliates follow-up with similar endeavors at the local 

level, especially with respect to working in close alliance with like

minded leadership groups and conferring with housing officials, including 

Field Representatives of HUD, State and Municipal Officials as well as 

housing industry and finance leadership. As a real estate broker in 

Baltimore, Maryland, and a member of our Association·•s local affiliate, 

for example, during the past decade I have worked closely with Baltimore 

Neighbors, Incorporated, which is a metropolitan area-wide citizens 

leadership organization seeking to advance equal housing opportunity 

and fair housing throughout the Baltimore metropolitan area. Obviously, 

the follow-up local level activity by our Association's local affiliates 

will vary in accordance with the varying types and structures of leadership 

organization and capability. 

From what has been said regarding our Association's activity to 

advance non-discrimination and fair housing it is obvious that our 

Association feels a positive responsibility to make affirmative endeavors 

to transform suburbia into open metropolitan conmunities that afford the 

same opt~ons and access for members of lower income and minority groups 

l 
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to suitable housing within their means as now enjoyed by others 

throughout the metropolitan areas. Indeed, ou~ Association sees 

such affirmative action as a prime obligation and responsibility of all 

persons, especially those in leadership roles, concerned with or 

involved in housing and urban development problems and activity. 

Concerning the effects of HUD's new advertising guidelines upon 

our Association, we would see these guidelines as a modicum of 

additional leverage toward implementing equal opportunity and fair 

housing and possibly facilitating open metropolitan cormlunities, but 

as falling far short of the requisite affirmative administration of HUD 

programs and activity called for in the Title VIII Fair Housing mandate 

upon HUD . 

In our view, HUD can discharge it's fair housing and equal opportunity 

responsibilities only to the extent that its approval of each application 

for HUD assistance is conditioned on: 

1. Submission by the applicant of a satisfactory 

outline of positive steps he will take in his 

actjvity to provide equal opportunity and fair 

housing affording the same employment and housing 

options and access to low and moderate income and 

minority groups as others now enjoy. 

2. HUD's periodic monitoring of applicant's activity 

and progress reports for full compliance with the 

approved applicant's positive action plan, from 

his initial planning and site selection stage through 

the process of occupancy and management of the facility 

or activity. 
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In fact,• this proposed procedure in implementing equal opportunity 

and fair housing requirements would be no different than HUD's procedure 

in implementing other HUD requirements relating to physical· aspects• such 

as architectural requirements. Just as HUD reviews applicant's 

architectural plans,in advance of approval,for compliance·with requirements, 

it is no less imper·ative to review equal opportunity and fair housing, for 

compliance wtth recjoirenients p_rior to approval.HUD does not hand the 

applicant it's architectural guidelines and allow a building to be 

constructed and merely rely on complaints followup in implementing 

compliance with requirements,, as it does in giving the equal opportunity 

and fair housing guidelines to applicants and relying on complaints 

followup to implement compliance. 

Finally, with respect to your item· 7; regarding our Association's 

experience With the Veterans Administration's· acquired propertiesf we 

would· assess some of it good, some of it !:ad, and some of it indifferent. 

We have tliei irilpres'siciif, however, of some tendency of V.J'!.·. foipro ❖ emerlt 

respecting equal opportunity and fair housing. 

j 
I 
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/SUUPLEMENT OF THIS 
ATTACHED/ STATEMENT 

UOT FOR RELEASE UNTIL PRESENTED 

STATEMENT OF THE IIATIONAL ASSOCIIITIO:i OF REAL ESTATE BROKERS, UlCORPORATED 

PRESE iJTED TO 

SUB-COilf~ITTEE m: llUll - SPACE - scw:cr 

OF THE 

HOUSE CDl•l4ITTEE O:'I APPROPRIATIOIIS 

11AY 13, 1971 

r1r. Chai nnan and r:embers of the Corrrnittee , 

I am :Ji 111 am J. Hamil ton of Cleve land, Ohio, and the President 

of the ilational Association of P.eal Estate Brokers, Inc . , whose head

quarters is located at 1025 Vcrfl10nt Avenue, r,. H., Uashinoton, D. C. 

The members of our association and affiliated local boards serve 

largely the 101·1 and moderate income and minority group citizens as 

they seek to i mprove their housinn situation . 

We appreciate t his opoortunity , r:r. Chairman, to present the vfet/S 

of our ·:at1ona1 l\ssocfatfon fn behalf of F. Y. 1972 appror,rfations 

for liUI.J . 
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Our cwrulative experience as the National Association of Real 

Estate Brokers serving minority groups and largely low and moderate 

income citizens, seeking to up-grade their housfnq situation, has taught 

us one paramount necessity - namely - to have a deep appreciation for, 

and a continuing concern with, the human aspects of housinq. 

::e are sorely distressed that this necessity has been more the 

object of neglect than of emphasis and concern in our nation's housing 

endeavor. Such neglect is unfortunate because only to the extent that 

human aspects and needs are adequately emphasized and addressed equally 

\·11th physical shelter needs can we succeed in solvin9 the acute housing 

problems of deprived lower income and minority groups. In~eed, human 

revitalization must be addressed coordinately t·1ith physical revitalization. 

In other words, Mr. Chairman, this nation's housing efforts l'lill 

succeed only in the deoree that these tlro primary conditions are met: 

1. A full housing supply suited the entire ranqe of 

household size and income requirements. 

2. Full and effective access for all ITIE!ll'bers of the 

public to that total hoµsing supply, i·1hich means 

effective stens to see that lotier income and deprived 

minorit.v groups have, .i!!._facJ; a!!_d__in result, the 

same options and access as others no~, enjoy in 

housing as well as, in employment too. 

To stop short of taking requisite steps to fulfill these primary 

conditions, 11hfle seeking easy solutions through halfway measures, is 

to engage in self-delusion and to pave the road to further compound 
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devisive frustration and confrontation on all sides. To implement 

such steps requires ample funding not only to provide the physical 

construction of a full housing supply but, also. equally for effective 

outreach services to provide pertinent advice, guidance and technical 

assistance for low and moderate housing sponsors, tenants and homeormers. 

Ho less imperative ts ample fundin!! for a requisite staff of Equal 

Opportunity Specialists to see that HUD's responsibili'ty for implementing 

Fair Housing and Equal Opportunity is fully discharged. Thfs is necessary, 

ff we are to ensure that all members of the public have full and equal 

access to the total housing su~ply. 

He are somewhat encouraged, 1'r. Chairman, with the expanding 

production of 101·1 and moderate income housing, but we feel very strongly 

that the full $200,000,000 authori"zat:ion for Section 235 and, a:rso, 

for Section 236 should be appropriated for F.Y. 1972, instead of the 

$175,000,000 requested by' Run for each df them. 

Jti'so-, ue urge the full $153,000,000 rent supplement authorization 

be funded for F.Y. 1972, instead- of HUD's request of only $60,000,000. 

Likel'lise,. ~1e urge that HUD's requested €ontract Authol"ity for 

95 thousand public housing units be increased by your Committee to at 

least 150 thousand pu51 ic housinri units for F.Y. 1972; ~pedally, in 

light of the extsting back-log need of close to a half million such units. 

These are the essential funding for major programs necessary· to 

meet the nation's 101·1 and moderate income- housing requirements, so as to, 

attain the production of a full supply of housing suited to all the 

hOUsehdld size and income requirements for ail members of the·public. 



679 

Now, Mr. Cbafrman, if all members of the public are to have full 

and equal access to that total housing supply, it is quite imperative 

that HUD's Equal Opportunity Office be amply funded to provide requisite 

staff to discharge it's responsibility to implement the Federal Fair 

Housing and Equal Opportunity Lai.as, Executive Orders and requi,rements 

including the fol101·1ing: 

1. The_1~68' Housing and Urban Development Act - Section III. 

requiring opportunities for training, employment, 

private business contracts for area residents of HUD 

assisted project developments. 

2. The 1968 Civil Riqhts Act. Title VIII. Federal Fair 

Housing Statute. 

3. The 1964 Civil Riqht~ Act. Title VI. requirement 

of non-discrimination fo Federall'y Assisted Pro!irams 

and Activities. 

4. Executive Order - 11063 - requfring non-discrimination 

in the sale or rental of Federally Assisted Housing. 

5. Executive Order - 11246 - requirilltl Federal i;ontract 

Compliance of non·-discrimination, 

6.. Executive Order - U47R _., ncin-dfscrimination· of 

Federal Employment In-House. 

7. Contracts with local funded· a!fencies ~ L.H.A', 's, 

L.P.A~•s - requfrin~ affirmative action by thetn to 

prevent dfscrimi1'iatioti in' their employment. 

ffiiD's Equal Ooportunity Office has never been adeouately funded 

to carry out it'·s crudal responsibilities. To note, that HUD requested 
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$10 ,500,000 and received $6,260,000 for F.Y. 1970 and reauested $11.3 

mi 11 ion 1,as granted $8,406,000 for F, Y. 1971 - al 1 inadequate for discharging 

HUO's equal opfl(lrtunity responsibilit i es - and n01·1 to find HUD. requesting 

only SG,850,000 for F.Y. 1972 is do1·m right distressinf). At the same 

time 11\JD is expandin~ it's six (6) regions to ten (10) and setting-up 

sub-regional area offices in all re11ions except one (1) 1here the ~iorkload 

does not warrant area offices . Can such de-emphasis in equal opportunity 

staffing reflected in HUD's request for F.Y . 1972 be interpreted other 

than attesting the findings of the U. S. Civil Ri 1Jhts Commission that 

HUD is engaged in a serious retreat on the Civi 1 Rfohts and Equal Opportunity 

fronts? This unfortunate situation is hei ghtened in face of the mandate 

of t he 196e Federal Fair Housinq Statute requirino 11\JD to administer 

it ' s programs and activities affinnatively to further the policies of 

that Act . 

Indeed, 1"11 thout adequate fundi nq of HUD' s '"lffice of Equal Opportunity, 

it is i mpossible for HUD to carry out it's civil ri!)hts and equal 

opportunity mandates under the Federal La11s and Executive Orders cited 

above. 

r,ir. Chainnan, such apparent indication of HUD back-tracking on 

civil ri ghts and e(]ual oprortunity is both trariic and crucial. ~Je 

are convinced, iir. Chairman, that the IIUD F.Y. 1972 lluciget ReC]uests in 

this and other instances do not reflect the decision of the Secretary 

and his aides but rather ~,as dictated by the "hite House Office of 

r~nagement and Budget. 

To alleviate this tragic and crucial dilerrma, we earnestly uroe 

t he minimal of • 12 . s million funding for HUD's E~ual Opoortunity Office 

in F.Y. 1" 72, $10 ,000 ,0(){1 for staffin<:1 in the 1·!ashinoton and Field '.l ffices 

and $2. 5 million for contract assistance to state and local Civil Rights 



681 

Agencies. 

Equally tragic and distressing is the failure of HUD to request 

funding for authorizations addressing the human aspects of housing, 

particularly, these three sections of the 1968 Housing and Urban 

Development Act: 

A. ~..c;Jjo~ 237...: providing for counseling and 

assisting low and moderate income households 

on budqet and debt management, and homeo~mership 

problems and responsibilities. 

B. Section_ 10_6 hli._ il.S subsequ_?n1:_l.Y.,.!lm_!!nded in 1970 

provides for information, advice and technical 

assistance to sponsors and management, on construction, 

rehabilitation, and -operation of non-profit low 

and moderate income housing. 

C. SectJo~ 204 - provides grants for tenant services. 

f.lr. Chairman, as you .t1ell know, adequate housinq is a great deal 

more than mere physical shelter. Deprived people at the lo1·1er end of the 

totem-pole who have never had the chance to live in decent housing deserves 

the·benefit of a helping hand, if, they are to make the adjustment 

successfully. The Congress enacted these programs for that purpose and 

we appeal to the human impulse of the f'e1J1bers of this Committee to fund 

these programs to provide the vital help in coping with these human needs. 

To provide the funding we have urged, for addressing human needs 

and equal opportunity aspects of housing, represents both sound economics 

and good politics. not to do so is likely to be taken by many as connoting 

insenitivity to human needs and equal opportunit.v. 

Finally, 11r. Chairman, we again thank you for this opportunity to 

present our via-JS and recommendations and hopefully for your Committee's 
favorable consideration. 
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Exhibit No. 22 

Statement by Robert L. Carter, President 

National Comnittee Against Disc,rimination in Housing (NCDH) 

Before the 

UNITED STATES COMMISSION ON CIVIL RIGHTS 

HEARINGS ON 

SUBURBAN ACCESS FOR LCM-INCOME AND MINORITY CITIZENS 

Presented June 15, 1971 

NATIONAL CCMIITTEE AGAINST DISCRIMINATION IN HOUSING (NCDH) 
1865 Broadway, New York, N. Y. 10023 (212) 265-2780 
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Addendum 

Response to President Nixon's June 11 ~'t:atement 
on Hous@Civi.l Rights Poli~ 

(Since the testimony which follows was prepared irior to the President's 
most recent statement on the Federal. Government's housing civil/rights 
policy, a brief response to that statement is caUed for at the outset.) 

On June-11, 1971, the President issued a majol' policy statement 

dealing with the Federal Government's role in securing equal housing op

portunities for low-income and minority citizens. Although this statement 

spells out: in much greater detail the Administration'-' view of its duties 

and responsibi.lit:ies on suburban access for the poor and minorities, 

basically it reiterates the President's previous statements made at several 

press conferences that the Federal. Government will not "force" economic 

integration on local. commnities. Once again the President has drawn a 

distinction between "racial" and "ecollOl!iic" segregation - - in hie view 

the first is unconstitutional. and the ~r, while unfortunate, does not 

involve a violation of existing law. 

NCDH cannot condeam the President's statement too strongly. We •• 

it as one of the most specious efforts by this Administration to avoid its 

statutory and constitutional responsil)ilities to insure equal housing, 

equal. employment and equal educational opportunities for all citizens. 

have in my formal atatement already dealt with the inherent dishonesty of 

the race/poverty distinction. It simply makes no sense at this point in 

time to attempt to separate race and poverty when the great proportion of 

our nation's minority citizens are poor and our metropolitan areas are~ 

coming each day more racially-s~ted. Economic discrimination and 

racial discrimination are :lndivf.sible, and this Administration lcnowa it. 

Secretary Romney continually stressed this po:lnt, at least in the fir■t 

years of· Pred.de!U: N:!xon•s term before 0011s:lhle political hazards seem to 

have ~ .all other CQllSiderationa. Now, as we approach another 

Praaidentiill 11)!ection, the flack and brown people of this nation onae 

ejl1JI ;are 1:!>ld that their l'!shta must he ■11C!rificed - - manifestly, in 

'«l!ii-·.t. the .~t lliil. 1101: he "~■ -l" llhan Obl)a:lj.Dina in ~ 

I 

mailto:Hous@Civi.l
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suburbs. 

We find absolutely no protection or meaning in the pious announce

ment in the President's statement that while the Administration will not 

•~se economic integration upon an existing local jurisdiction; at the 

aame time we will not countenance any use of economic measures as a subter

fuge for racial discrimination." NCDH submits that the imposition of 

economic barriers is a continuing subterfuge for racial exclusion and one 

can never separate the two. How, may we inquire, will the Administration 

know, for exa"t)le, when seemingly non-racial explanations are asserted by 

local governments to block low-income housing, whether racial discrimi

nation is involved? Local conm.,nities always point to possible adverse 

i"t)act on property tax rates, possible overcrowding of schools, elimination 

of open spaces, potential strain on sewers and water supplies end over 

burdening of COnm.Jnity services generally when housing for the poor is 

proposed. These seemingly neutral justifications are forever present, and 

we deal with local officials who have been tutored sufficiently to avoid 

studiously any statements or actions which in any way may imply racial dis

crimination. 

President Nixon's statement makes it abundantly clear that his 

Amdnistration has no intention of dealing forthrightly with the basic 

problems of the nation's cities and their people . The Administration is 

quite prepared to support artificial jurisdictional barriers in metro

politan areas which enable suburban officials to create areas of economic 

privilege, while at the same time i"t)osing upon the inner city a pennenent 

status of economic disadvantage. Endorsement of a system whereby suburban 

jurisdictions may use the police power to shape zoning, land use end resi

dential development to establish economic privilege to the detriment of any 

part of the metropolitan area constitutes a perversion of this nation's com

mitment to equality and democracy. 

n,., President's sanctification of economic segregation is nothing leas 

than an open endorsement of apartheid in the United States. 

Jun• 1~, 1971 
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Chairman Hesburgh and 

Members of the U.S. Commission on Civil Rights: 

•The engulfing sweep of the separation of American society along racial, 

ethnic, economic and city/suburban lines constitutes a federally-supported 

apartheid that is increasingly destructive of this nation's human and 

material resources. It is rooted in housing discrimination and segrega

tion which is illegal wider the laws of the Uoited States. It is the re

sult of action by the Federal GovernmelII: and of the private sector which 

is in flagrant violation of national law. 

The laws on the books are clear and unequivocal: a black man shall 

have ~ housing rights as a white man; every American family shall 

have a decent home in a suitable living environment; Federal fw,ds and 

powers may not be· used to support discrimination ~d segregation; every 

Federal department and agency is required to administer its programs in a 

manner to affirmatively advance fair housing throughout the Uoited States. 

The responsibility for enforcing these laws rests squarely on the Executive 

branch of the Federal Government. 

Any inquiry into civil rights 1n hous.ing tod:iy mus1: ,seek the answers 

to·-t:i.r.... essem:i.:r.1 questions: 

1. What progress has been made in enforcing the laws and realizing 

the national goal of a decent home for every American on an open 

market without regard to race, color, creed, or national origin? 

2. What are the obstacles to makin_g national housing policy and law 

a reality? 

3. What must be done to overcome these obstacles? 

I. lu?.r.ord of Progress 

The answer to the first question is tlmt there hrul b.,...n no ....,aninsEfnl 

progress. As a matter of documented fact:, the situation has ""rsened dur

ing the past decade. The racial ghettos have grown. Entire cities are be

caning ghettos and others are rapidly approaching that condition. The vast 

subuman seas of white settlement have been extended. No longer simple bed

room camnmities for Cl)lll1lllting executives, subuman growth duplicates the 

functions of the central city and equals or surpasses it in population, jobs, 

retail aalu and other activity indices of our industrial and urban society. 
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That 1dtlch is new and dynamic in tni,an America takes place mainly in the 

growth areas outside the metropolitan core. In this new outlying world of 

opportunity. black and brown faces are rarely seeh. The racial and ethnic 

minorities are inheriting what is being cast off and abandoned as worn-out 

and obsolete. encompassing ever larger portions of our central cities. with 

their de-limited economic functions, their shrinking tax base, their deter

iorated facilities. their mounting social problems. and their uncertain 

futures. 

In 1960. blacks composed 18 per cent of the population of the nation's 

central cities. By 1970. this figure had jumped to 211 per cent. Blacks 

now compose the majority of the populations of Washington. D.C.; Newark. 

N.J.; Gary, Ind.; and Atlanta, Ga. They exceed 110 per cent of the popula

tion in cities such as Detroit, Baltimore. st. Louis, New Orleans, and 

Wilmington, Del. 

The emergence of black majorities in cities. or even states. would be 

no cause for alarm. were this the consequence of free choice of place of. 

residence by black Americans expressing their preference es to housing and 

enviromnent. or in pursuit of opportunities to develop their full potential 

as individuals. and were black Americans on an· equal economic footing with 

whites. However, the emergence of ever larger concentrations of blacks in 

our cities expresses exactly the opposite of this; viz•., the segregation 

and entrapment of minorities and the poor in ghettos whose boundaries are 

pushed out under the pressure of mounting densities until they encompass 

entire cities. Cities composed of impoverished• frustrated and enbittered 

populations inevitably will find themselves at war with those who erect 

and maintain the barriers that contain them. The danger is exacerbated 

by the econanic disparities between the inner and outer cities. 

How tight and effective these barriers are is evidenced by the Census 

finding that the proportion of whites living in the nation's subtni,s re

mains virtually unchanged fran l.960• when they constituted 95.8 per:-cent. 

to l.970. when it was 95.5 per cent. This minisculs increase of nonwhites 

outside of core cities by three-tenths of one percent should not be mis

read as an increase of blacks in new suburban housing. The census figure 

giving racial. data on housing occupancy in outlying camxmities includes 

segregated sections in old :industrial towns. mini-ghettos that house farm 
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workers and household help for high-incame residents, and areas where city 

blight spills over into old suburl>s. 

II. Obstacles to Progress 

To answer the second question we must identify the major barriers to 

equal opportunities in housing for racial minorities. These barriers are 

not obsClll'e, and hardly need profound social science investigations to iden

tify them. Every black, Puerto Rican, Chicano and other minority family 

that has assessed its options in the housing market, and especially those 

that have followed-up what appeared to be options, can testify to ths nature 

of the obstacles. The barriers that are clear from the perspective of the 

man in the ghetto apparently continue to remain obscure to society's decis

ion-makers, even the well-intentioned ones whose consciences are pricked 

by the continuation of racially and ethnically segregated housing. 

I suggest that, among other reasons, this difference-in comprehension 

is rooted in the circumstance that the man of color examines the question of 

housing in tel1IIS of his own family needs and resources and sees the barriers 

that affect his own situation as integrally linked. His understanding is 

shaped -by -..ttJ.tudoa ""'3-e,cpec,t:a1::{ons £oxmed by a hundred years of broken 

promises, deceit, exploitation and deflated hopes; by lir!dted assets and 

earning power; by lack of information about opportunities beyond the ghetto; 

and by uncertainties as to his reception in a predominantly white cammmity. 

In contrast, the white who examines the question of suburl>an barriers 

to minorities gets lost in a maze of seemingly unrelated factors: mortgage 

rates, rental prices, land cost, zoning, enforcement of open housing laws, 

etc. He seems unable to comprehend the simple truth that all of these fac

tors persist as barriers only because they are tightly intel'IIIOVen into an 

institutionalized racism that will not yield to partial remedies. As a 

matter of fact, experience shows that where the ghetto confinement is 

breached with regard to one factor white resistance has the remarkable 

ability to quickly improvise new obstacles to fill the gap. 

Cost is obviously a major imped:iment to improved housing for the ove:t'

whelming majority of black and Spanish-speaking Americans. "Ah-hsh," is 

the rejoinder. "So the probl.en is econan:lc, and not racial." That rejoin-

https://probl.en
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der is dead wrong. It bespeaks the ignorance or the disbonesty (or a can

bination of both) that distorts whites' ability to canprehend the nature of 

the problem of race and housing. 

In the first place, cost is a major barrier to improved housing for 

most Americans, regardless of race, in today's market. With single-family 

house construction priced at $20 per square foot, a modestlY-sized struc

ture of 1,200 square feet costs $2~,000 to build, exclusive of lot and site 

improvements. The latter are likely to begin at $10,000 in our larger 

metropolitan areas. This adds up to a $3Q,000 house with monthly carrying 

charges usually in excess of $300. Nozmal prudence in household budgeting 

would dictate that one assume such an obligation only on the basis of an 

annual income of over $15,000. In 1968, only some 16 per cent of all 

white families had an income of over $15,000. Cost, therefore, has become 

a universal harrier to housing, affecting over 85 per cent of the nation's 

families. It can hardly suffice to explain why the growing Negro popula

tion can find housing only by pushing out the boundaries of ghettos. 

In the second place, the inability of a segment of America's families 

to compete in the market place for housing has been recognized by Congress 

since at least 1937. Such recognition has been the basis for legislation 

designed tQ assist families who are unable to afford safe, decent and sani

tary housing. The Omlihus Housing Act of 1968 considerably expanded the 

programs and funding for publiclY-assisted housing for families of low and 

moderate income. As a consequence, the number of puhliclY-assisted housing 

units has increased every year since 1968, and estimates project that scrne 

500,000 units, fully 25 per cent of all starts, will be built this year. 

The estimated 2,000,000 units to be built this year will constitute the 

largest volume of housing construction in our history, 'lldth the exception 

of a single year in the early l950's. The half million units of puhliclY

aasisted housing for law- and moderate-incane families will set a new record 

for this category. Since Negroes, Puerto Ricans and Chicanos are ovex-

whelmingly in law- and moderate-incane categories, the half million units 

should provide them with dramatically increased options for housing improve

ment. 

Regrettably, the removal of coat as a harrier for acceea to 01111-quarter 

of the new housing units does not constitute removal of tha harriers that 
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confine r,acial and ethnic minorities to ghettos and facilitate wh1te con

centration in suburbs. The location of most of the publicly-aHiated unita 

will be in ghettos or at their edge or in places and under circunatancea 

that will perm.it low- a nd moderate-income whites to preempt and occupy the 

units before any appreciable nunber of ghetto dwellers will know about them 

or be in a position to act definitively to secure them. 

Public hous ing projects are located, with few exceptions , in ghettos. 

A Federal Court in Chicago has told the Housing Authority of that city to 

stop building public housing in ghettos, as they have for three decades, be

cause it constitutes a violation of the civil rights of black applicants to 

be denied res idential options outside the ghetto. Mayor Daley has respon

ded by s topping construction of federally-subsidized public housing. 

Modera te-income housing underwritten by Federal guarantees has also 

been built mainly in ghettos or areas on their way to becoming ghettos. The 

latest f igures available for the 221 (d)(3) program of moderate income howo

ing show that of 563 projects (containing some 64,000 units) completed by 

1968 precis ely 330 projects were in such ghetto or ghettoizing areas . Of 

the remaining 233 projects built outside the ghetto, 25 per cent were lily

white and 33 per cent had fewer than 5 per cent of their units occupied by 

minority tenants. (However, it is also encouraging and instructive to note 

that some 70 project, -- one out of seven -- were located outside of the 

ghetto and had a racially-integrated occupancy that apparently was stable . ) 

The Comniasion' a recent exposure of HUD' s flagrant violation of civil 

riahts lawa in permitting FHA to continue its promotion of racially-seg

regated housing under the Section 235 moderate-income home ownership pro

gram further confir,na that race ii the overriding f actor in shaping our 

segregated society. 

Finally, we eubmit that coot ii a racial f actor, and will remain such 

until the thrve- centuries old econanic inequality between the races has been 

eliminated. Perhaps some progress has been made since CongreH voted to 

pannit Negroes to serve in the Federal Anny at half the pay of white aol

diera during the Civil War. However, in 1968 the median income of whites 

waa $8,589 and that of black• and other minority race• was $5,377, or about 

2/3'• of the incone of w,itea. In that same year, aane S3 per cant of all 

Naaro familiea had income• below $7,000 par year, u C<Jlll)arad with 34 per 
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cent of all white families. Every conceivable social and ec,onanic index 

with respect to the two races, whether in occupations, tmemplo:yment, savings, 

c,ondition of housing, years of school completed, skills attained, health 

care, or life span, shows the Negro in a disadvantaged position. With the 

causes of this disparity clearly traceable to 200 years of slavery and 100 

years of segregation and discr.imination, is it not sheer mockery and rank 

dishonesty to say that the c,ost of housing, to the extent that it consti

tutes a barrier to minorities, is purely an ec,onomic problem and not racial 

discrimination? 

A man is a man; he cannot be divided into "ec,onanic man" and "racial 

man." The black man who earns $2.Sll per hour and lives in substandard hous

ing in a ghetto cannot be progranmed for under the separate headings of 

"low inc,ome" and "civil rights." The barrier to better housing which he 

confronts eannot be divided and overc,ome..in stages; first as black or 

Chicano or Puerto Rican or American Indian or Oriental, then as low wage 

earner, nor vice versa. 

The Federal Government, however, seems tmWilling to tmderstand and act 

upon this common sense appreciation of the low- and moderate-income minori

ties• situation, though it would seem that the constitutional mandate for 

"equal protection of the law" and the language of the Civil Rights Act of 

both 196ij and 1968 admit no other interpretation. 

What barriers prevent publicly-assisted housing, 25 per cent of the 

current starts, from being utilized mainly to create housing apportunities 

for minorities outside of ghettos or ghettoizing areas? A systematic ans

wer to this question will lay bare once more that which has been so 

thoroughly researched by the Kerner, Douglas, Kaiser and Milton Eisenhower 

Camtissions dealing, respectively, with race relations, commmity develop

ment:, housing, and violence. 

The starting point would be the Kerner COl!lllission's finding that ours 

is a racist society. Attitudes, practices and institutions that reflect 

the thrust of· 300 years of white assumption of superiority and right to 

daninance operate to ignore and by-pass the needs and interests of minority 

races, and, llhen challenged by affirmative action to assure equal. oppo:r:-

tmlity, the majority resorts to all availab1e means to resist minority "in-
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trusions" upon their assumed prerogatives in employment, local schools and, 

above all, residential areas. 

The means resorted to most widely and successfully to assure white 

residential exclusiveness during the past 25 years is utilization of the 

suburban community's unilateral authority to control land use within its 

boundaries. This authority permits the suburban community to exclude hous• 

ing construction within the means of most blacks and other minority groups. 

The historic reason for allocating this authority at the local level, 

whatever its original merit, no longer has relevance in our urbanized nation 

with almost 75 per cent of our population living in metropolitan areas. 

(It is interesting to note, however, that the earliest zoning ordinances, 

those of Los Angeles and New York City, were used to regulate the location 

of Chinese laundries, in one case, and to discourage immigrant workers in 

needle trade shops from mingling with "carriage trade" shoppers on Fifth 

Avenue, in the other.) 

Fragmentation of land use and construction controls by allocation to 

a large number of small suburban municipalities frustrates efforts at rat

ional metropolitan development affecti~ transportation, waste disposal, 

water supply, flood control, air pollution, open space conservation, and 

police and fire protection. The resulting waste and inefficiency threatens 

to become unworkable and intergovernmental devices are improvised to avoid 

chaos. However, local control of land use and construction is never les

sened. It is enshrined with a sanctified status as the essence of "home 

rule" and defended by white suburbanites with a zeal that borders on ~ 

teria. In our racist society "home rule" power over iand use and collS'l:rttO-· 

tion constitutes the wall arotihd each suburban community that bl.Ocks entry 

by those of minority races and lciw income. 

Why should blacks want: to live in these communities? The answer, of 

course, is because they contain opportunities sought by all human beings: 

the chance to realize their potentials in income, education, recreation, and 

enjoyment: of environment:al amenities. Of every four new jobs created iii 

the nation's metropolitan areas between 1960 and 1970, three were located 

in suburbs. During the same period, one-half of all industrial-commercial 

construction in dollar volume was located in suburbs. New jobs in central 
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cities tended to be either 1n professional-technical-managerial or other 

skilled white collar positions, or were at the other end of the occupa

tional scale with low-paying, deadend jobs in service positions in laun

dries, restaurants, hotels, hospitals, etc. Between 1959 and 1967, New 

York City lost over 100,000 production-site jobs in manufacturing. During 

the same period, its suburbs gained 156,000 blue collar jobs, ijl per cent 

semi- end unskilled . 

By 1985, half again as many Americans will be living in metropolitan 

areas as today. This increase of some 55 million persons will be almost en

tirely outside of central cities. Is this outlying growth to be 95 per cent 

white, as the suburbs are today, while blacks continue to be concentrated 

in cities because suburban barriers are unyielding? Is white America pre

pared to face the consequences of separation between the races on the scale 

of entire black cities and entire m,l!e}> belts of white communities? The 

National Ccmnission on Violence, headed by Dr. Milton Eisenhower, sought 

to project the consequences of such polarization in these vivid descrip-

tive paragraphs: 

* Central business districts in the heart of the city, surroun
ded by mixed areas of accelerating dete rj oration, will be par
tially protected by large numbers of people shopping or working 
in conmercial buildings during daytime hours, plus a substantial 
police presence, and will be largely deserted except for police 
patrols during night-time hours . 

* High-rise apartment buildings and residential compounds pro
tected by private guards and security devices will be fortified 
cells for upper-middle and high-income populations living at prime 
locations in the city. 

* Suburban neighborhoods, geographically far removed from the 
central city, will be protected mainly by economic homogeneity 
and by distance from population groups with the highest propen
sities to corrrnit crimes. 

* Lacking a sharp change in federal and state policies, owner-
ship of guns will be almost universal in the s uburbs , homes will 
be fortifi ed by an array of devices from window grills to elec
tronic surveillance equipment, anned citizen volunteers in cnrs 
will supp) r.:ment inadequate police patrols in ne i ghbol'hoods closer 
to the cent ral city, and extreme left-wing and right-wing groups 
will have t remendous armories of weapons which could be brought 
into play with o r without any provo cation. 

* High-speed, patrolled expressways will be sanitized corridors 
connecting safe areas , and private automobiles, taxicabs I and com
mercial vehicles will be rou ~inely equipped with unbreakable gl ass, 
light armor, and other securi ty features. Ins ide garages or valet 
parking will be avnilabJ.e at 03f e buildings in or near the central 
city. Anned guards will " l'ide shotgun" on all fo= of public 
transportation. 
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* Streets and residential neighborhoods in the central city 
will be unsafe in differing degrees, and the ghetto slum neigh
borhoods will be places of terror with widespread crime, per
haps entirely out of police control during night-time hours. 
Armed guards will protect all public facilities such as 
schools, libraries and playgrounds in these areas . 

* Between the unsafe, deteriorating central city on the one 
hand and the network of safe, prosperous areas and sanitized 
corridors on the other, there will be, not unnaturally, in
tensifying hatred and deepening division. Violence will in
crease further, and the defensive response of the affluent 
will become still more elaborate. 

It is neither a rhetorical exaggeration nor an alarmist prediction to 

identify the foregoing as a prescription for civil war. The power to pre

dict, one of the attributes of scientific method, is abundantly available 

to Goverrvnent in the United States. However, the power to remedy seems so 

circumscribed by our political process that the Federal establishment sits 

immobilized as we move relentlessly toward clearly foreseen and scientifi

cally predicted disaster. Or can this nation rouse itself to action on a 

scale and with a timeliness capable of reversing the trend toward wholesale 

catastrophe? 

III. Remedies 

The black man in his ghetto prison cannot but scoff cynically when he 

is told that the Government of the United States is committed to providing 

him with equal opportunity to improve his housing and neighborhood environ

ment but, unfortunately, the Government is frustrated and perplexed in its 

search for remedies. He knows that this is the same Government that stif

fened its spine and stamped its foot in 1941, and that aircraft plants, 

shipyards and munition works rose from the ground to pour out planes, 

ships and materials of war to overwhelm its enemies; the same Goverm,ent 

that when it needed black hands to work, recruited. trained and housed 

tens of thousands of Negroes during the war effort ; the same Government that 

fueled a gigantic building boom between 1946 and 1966 to provide suburban 

housing for millions of upward mobile low- and moderate-income white fami

lies who abandoned the central cities; the same Government that planned and 

underwrote a vast, multi-billion dollar highway system to facilitate subur

banization of the white popul.:i.tion; the same Government that decided to put 

a man on the moon and spent billions in overcoming every barrier to achieve

ment of its goal. 
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But this same Government, faced with the challenge to provide equal 

opportunities for i:ts minority citizens by building publicly-assisted hous

ing amidst the urban growth opportunities outside of central cities, sud

denl.y becomes the helplessly tied giant, enmeshed in alleged legal en

tanglements that all spell out a single answer: subsidized housing for 

minorities can be built in the ghetto, but not in the suburbs. The suburbs 

dictate that they shall remain white, and the J;"ederal Government bows to 

that position. The suburbs want to feed at the Federal trough, but on 

their terms. And the G·overnment says, "Write your ticket, suburbia, and 

all of us, including black city dwellers, will pay the bill." 

This powerful affluent nation presents an incredible spectacle as it 

goes through the motions of creating a Department of Housing and Urban 

Development; studying race and housing through in-depth research by no less 

than four Presidential Camdssions; solemnly enacting legislation that de

clares fair housing to bl!' the law of the land;. formulating and funding an 

elaborate housing program to achielle a goal of 26 million units within a 

decade; devising new housing technologies to achieve a "breakthrough" to 

volume production; gravely enacting a national urban growth policy, com

plete with provision for new cities and towns -- and then subverts every 

one of the programs by placating suburban governments that deny permission 

to build. Suburban governments cannot opl!'rate in restraint of trade, or 

transportation, or drainage, or postal services, or defense. Why are they 

permitted to frustrate the Federal Government's program for urban develop

ment and housing? Are we, as a people, prepared to tolerate political 

expediency that invitwi' inevitable disaster? 

It is NCDH's contention that the Administration has at its disposal 

substantial legal author!ty fo carry out effectively its housing programs 

to provide the Sallie opportunities in housing to minorities now enjoyed by 

tohites. Indeed, it :l:s required· by law to do· so. Such opportunities would 

be secured if departments and agl!'ncies of the Federal Government complied 

With tlie provisions of the ,Civil- Rights laws, including the affirmative 

action directive of Congress. 

NCIE specifically recommends the following actions by Federal depart

ments and agl!'ncies as essential to practical progress in enforcing ex5;sting 

law: 
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1. Thi! ronditioning of all Fl!dl!ral assiatanca to conmunitiee, in
cluding Federal facility site al!lection, on thl! provision of 
housing at all ll!Vels of incoml!, open to all, and concl!ived 
and planned to expand housing choice throughout !!Very Standard 
Metropolitan Statistical Area (SMSA) as well as within every 
individual conmunity. 

a) The operative power of HUD, the Department of Transpol'
tation, and the General Services Administration is enonnoua 
because denanda for funds for Federal programs such as water 
and sewer grants, comnunity facilities, open space, metropoli
tan planning, highways, and public works far exceed appropria
tions. Thus all departments continually nrust choose among com
munities according to various standards for award of funds. 

Section 808(d) of the Fair Housing Act of 1968 atatl!s that 
"All executive departments and agenciea shall administer their 
programs and activities relating to housing and urban develop-
ment in a manner affirmatively to further the purposes of this 
title... " Section 808 (e) (5) of the Act also imposes directly on 
the Secretary of HUD the Baml! duty to administer the programs of 
that agency "affirmatively to further the purposes of this title." 
Section 801 declares "the policy of the United States to providl!.•• 
for fair housing throughout the United States." 

It is shocking that regulations implementing the affirmative 
action requirement still have not been issued. Thia should be 
done at once. Such regulations ought to embody a minimun stan
dard of compliance with all provisions of the 1968 Fair Housing 
Act and Title VI of the 1964 Civil Rights Act, including posi
tive evidence of acceptance of federally subsidized low- and 
moderate-cost housing, and should be applied without exception 
to all COl!ll1Wlities of all sizes and in all areas of the nation. 
The minimum standard would require elimination of all reatric-
tive land-use devices such as large-lot zoning, minimun coat re
quirements, bare to nrulti-family units, and restrictive building 
codes which could operate to exclude lower-income households and 
minority residents. 

When further choices must be made among complying conmunities 
for award of Federal funds, those conmunities which have accol'
ding to quantitative standards most fully implement ed the man
date of open housing and open conmunities should be given pre
ference. 

b) As your Commission has so forcefully documented, thl! pal'
ticularly powerful role of the General Services Administration 
as the selector of sites for federally owned or leased facili
ties places a special responsibility on that agency. The Execu-
tive Order for GSA site selection (No. 11512) should be strengthened 
to require that a comnunity provide a fully open housing market 
and housing -- with HUD cooperation as needed -- for low- and 
moderate-income enployeea and potential employees of any Federal 
agency or department locating in a conmunity. The provision of 
such housing should be a minimun standard which, unle ■ a adhered 
to, would bar the aelection of a comnunity as the site of any 
Federal installation. 

c) The Justice Department has an obligation to aeek a remedy in 
court when a comnunity refuses to acconmodate low- and moderate
income housing or othenorise affirmatively comply with the require
ments of the Fair Housing Act of 1968 and the Civil Rights Act 
of 1964. 

The Attorney General is specifically charged to act in casee of 
pattema or practices of diocrimination in violation of the 1968 
act. To date, the Dep..rtment has channeled its resources to 
challenges of practicc3 of discrimination -- usually by one or 
more realtore in the private market. Patterns of discrimination, 
which are moat often a combination of public and private action 
or inaction, have not been widely challenae<J. 
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The ~rtroent ought to intervene '111,erever auch • pattem of 
discrimination, particularly that caused by zonins and and-
use and conotruction practice•, effectively excludes federally 
assisted housing for low- and moderate-incane familiea. The 
refusal of the Justice Department to intervene in euch flagrant 
cases of housing discrimination aa Black Jack, Ho., and Union 
City, Calif., as urged by HUD and NCDH, is, in our judgn,ent, an 
outrageous abdication of responsibility and the 111081: cynical 
type of political acconmodation. 

2. The next moat powerful took• in the Federel arsenal for enforce
ment of the open housing law are the federally aaaiated housing 
programs under HUD'• administration. 

a) HUD must without exception be governed in selection of site• 
and of tenants and/or owners by a single standard that requiraa 
expallllion of housing opportunity outside racial concentntione 
and economically disadvantaged areu throughout SMSAS as wll aa 
within comnunitiea within SMSAS. 

Equal opportunity site and tenant aelection regulatione now 
apply only to low-rent public housing. Such regulatiollll must 
be applied uniformly to all assisted housing programs. Moat 
crucial to an open comnunities policy are the Section 235 and 
236 programs because of Federal reliance on these to provide 
the greatest share of lower-income housing specified in the 
1968 housing goal•. 

Present policy permits l!llil to require opportunity-producing 
sites for one Federal program while at the same time permitting 
segregation-producing sites for other progrems, as thia Camda
sion's report on 235 housing confirms. 

b) Successful application of equal opportunity tenant/owner 
selection policies requires a creative and comprehellllive metro
politan affirmative marketing program designed to expand greatly 
the contact of minority citizens throughout the area with avail
able housing options. Specific Affinnative marketing plans 
must be a pre-condition of award to all developere -- comnunity, 
non-profit, or private -- of all federally auisted housing. 

c) Every Hodel Cities program must be required to include speci
fic housing alternatives for the model neighborhood'• reaidenta 
outside the neighborhood as well as a program to inform the com
munity of these options and the benefits, such as employment 
and educational possibilities, which may accrue. Sponsors of 
federally assisted housing must be required to market their de
velopments in model neighborhoods as part of this program. 

d) Operation Breakthrough regulations should be enforced to 
ensure that its innovative development• are planned and executed 
to include persons of all races and incomes and theriaby contri
bute to the inclusiveneas of the conmunity in which the project 
1a located. 

e) HUD Mortgage Insurance Program benefits to private devel
opers have continued relatively free of Federal regulation 
respectinv, disc-rirninatory practices and policiP.a. It 1a incu,,
bent (and part due) on the Federal govermient under Title VIII 
and Executive Order ll06J to move beyond mere receipt of aHur
ancea of nondiscrimination to specific affirmative actiona 
designed to reach the minority homeaeeker. 

FHA developers must be required affirmatively to merket their 
housing among minority consunere accordifli to a plan approved 
by HUD. 

FHA deve lopera must be required to hire minority sale-n and 
promotional 81:a ff to effectuate the affirmative 1111lrketing pro
gram. (The conaent order entered in Federal diatrict court in 
Richmond, Va., in the Lake Caroline cue included requirement• 
similar to theaa.) 
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PHA should monitor all. developers, brokers, and lenders utili
zing ,t4e .mortgage insurance program and bring action where vio
lations of law are found. 

3. HUD and Justice carry specific responsibilit:f.es mncerning the 
private market in the existing housing supply which is regulated 
by the oomplaint and pattern and practice sections of the 1968 
open housing law. These responsibilities are not being met. 

Title VIII requires that "wherever a state or local fair 
housing law provides rights and remedies for alleged discrim
inatory housing practices which are substantially equivalent to 
the rights and remedies of this title, the Secretary (of HUD) 
shall notify the aJ!Propriate state or local agency of any com
plaint filed•••• " The Secretary must then give the state or 
local enforcement agency 30 days to take action. Title VIII 
also provides that "in no ev~ shall the Secretary take further 
action unless he certifies that· in hia judgment•••the protec
tion of the rights of the parties or the interests of justice 
require such action." 

Expeditious handling of oomplaints is, of oourse, vitally 
important. Individual rights under law must be protected, and 
violations of those rights redressed. However, NCDH experience 
has shown that primary reliance on the individual oomplaint 
procedure as the means of ending discrimination is unrealistic 
and ineffective. • 

Title VIII makes provision for a variety of additional imple
mentation procedures, including informational and educational 
activities and, mos't importantly, institution by the Department 
of Justice of oourt actions to eliminate "pattems or practices" 
of housing disorimination. 

In order to achieve msximum progress in opening the private 
ma1'ket. regulations governing the referral of individual com
plaints to state and low agencies, and the basis upon which 
such oomplaints may be recalled for action by HUD should be 
widely publicized. 

II. Priority should be given to the operation of the federally 
supervised mortgage finance industry. Savings and loan asso
ciations and oommerclal and mutual banks are alnicst all 
ohar,tered, regulated, and supervised by one or another of the 
Federal banking agencies. Yet, no significant action has been 
taken by the Federal Hane Loan Bank Board, Federal Deposit 
Insurance Cox,_,oration, Comptroller of the Currency, and the 
Treasury Department under Title 'VIII. 

a) Such Federal agencies should be required to moni'tor their 
member institutions to eliminate and prevent disoriminatory 
practices and policies with respect to the making of loans and 
the te:mis and oanditions applied. 

b) Those agencies 111hioh regulate the mortgage finance indus
try must also be required to adopt affirmative programs 'to 
promote equal opportunity among their member institutions. 

S. The Office of Federal Contract Compliance of the Department of 
Labor in a February s. l.970 order (No. II) set forth l.O items 'to 
be anal.yzed by non-oonstruction contractors in anal.yzing prob
lem areas for development of action programs. Listed as inhib
iting minority enployment: are "lack of aooess to suitable 
housing" and "lack of suitable transportation. n 

The dollar and personnel power of service and supply oontra.o
tors to all government agencies requires that they be brought 
under affirmative action requirements of Title VIII of the 1968 
Civil Rights Act. SPeoial regulations ought to be issued and 
enforced which require the overcoming of laclc of aooess to 
suitable housing as part of oontra.ot compliance. 

https://oontra.ot
https://responsibilit:f.es
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6. The HUD Secretary. as indicated above. has aut:hority under 1:he 
sta1:ut:e to require affimative administration to further the 
purpose of fair housing in all housing and urban development
related programs by all agencies and departments. However. it 
is unlikely tbat all agencies of government: will. in fact• ac
cept the operating authority of the one department chief over 
vital elements of their programs. Therefore, NCDH's final 
recomnendatton is addressed to the President of the United 
States. 

7. In view of the magnitude and complexity of the Federal estab
lishment. we regard as absolutely essential 1:he issuance of an 
Executive Order requiring the formulation, implementation, and 
adherence by all departments and agencies to a Federal open 
housing/open COltlllUllities program as mandated by law. and the 
establishment of an effective mechanism to insure compliance. 

A new alam of the impending collapse of municipal govermental opera

tions was sounded recently by 1:he mayors of a number of the nation's lai-

gest cities. gathered in conference in New York City. We see evidence on 

every hand of 1:he deterioration of urban conditions. Programs to combat 

povertY and help the disaa:vantaged are being reduced or dismantled. The 

rumblings of discontent are beginning to surface. It is clearly neces

sary to launch a new national effort of a magnitude capable of restoring 

fowsrd motion to the nation's remedial measures against povertY. urban 

blight and racism. The reduction and. hopefully, illlllediate telfflination 

of .American involvement in Viet Nam provides a timely release of major 

resources to be applied to danestic re1K1dies. Decent: open housing for all 

Americans must be our first priority. 

This new national effort should allocate massive sums to rebuilding 

•our cities and to housing low- and moderate--incane families in the outer 

growth portions of 1:he nation's metropolitan areas. Such large-scale ho1111-

ing construction should be designed. packaged, and marketed to provide 

maximml options for minorities to live where they choose to enhance to 

the fullest tludr opportunities. The goal in this national effort must: 

be to end ghettos as prisons and create neigbborboods of free choice 

throughout metropolitan regions, both within and outside central cities. 

Nothing less will halt the present destruction of 1:his nation's hunan 

and material resources. 

In 1:his undertaking, the watchword of "equal opportunity in housing" 

llhould replace the discrindnatory criteria of marlcet place. Thia would he • 

the realization of the nation's camnitment: to its citizens in the historic 
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19119 Boull:lna Aet with its pramiN of a safe. decent and hJlituy home :ln 

a suitable living environmeDI: for every American femily. Housing would be 

avllil.eble as a right and pa:yment would be a reasonable percentage of :lnoallle. 

To assure the attainment of these goals. the Federal Govemment ahou1d 

become the "housing supplier of last resortn by entering direatly :into hous

ing produation and ccmmmity development where this ia necessary to. carry 

out-national policy. In this regard we conmend Cleveland's Mayor Carl 

Stoku for taking the initiative :ln proposing a direet Federal role :ln 

houaing produation. 

There is ample historical precedent for such a Federal role. Public 

housing was built by the Federal Government's Public Works Administration 

:ln the 1930's :ln many parts of the country -- :ln cities, towns and 1'l11'Bl 

areas. The Federal Govermient also built three new np-een1,e1t" towns :ln 

Maryland, Ohio and Wiacons:ln. The Supreme Court :f.n 19115 (federal Public 

Houaing Authority v. Guclamhergerl blwitly dismissed the CQllPlaint that a 

direct Federal role :f.n housing was wiconatitutional, and held it to ba an 

obvioua ex■rciaa of Federal power in behalf of the national welfare. If 

the magnitude of the crisis that threatens the national welfare ia the 

mtsrion, thm certa:lnly the need of a direct Federal role to build hou

ing where moat needed for those moat :f.n need ia greater today than ever 

:ln the past. 

But. as of now, beginning with yastsrday. tba entire Fedaral elltabliah

ment should reverse every program and every policy that aids :ln any manner 

mataoever tha building of racial and athnic sr;battoa and 'llhita restricted 

enclavaa. It ia till! husinaas and the legal respona!bility of the-~ 

mant of tba 'lllind States to promote equal hauaiaa cpportwdtiu and open 

mmamitiea throuabout this land. It 1a long past time to "br:lna ua to

pthar. n 

Jum 101 1971 
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Mr. Chairman, and Members of the U. s. Commission on Civil 

Rights: 

am Norman Y. Mineta, Mayor elect of San Jose, california. 

It is my pleasure to appear before you this afternoon to discuss 

the problems facing us in my city as we attempt to provide for 

our low-income residents, housing which is decent, safe and 

sanitary, and is located in a suitable living environment 

within a reasonable distance from the occupant's places of 

daily endeavor. 

Messrs. Commissioners, may I suggest that that goal is very 

difficult to achieve. To be honest, my appearance before 

this Commission at the point in your hearings where you hope 

to hear about the problems of the central city in relation to 

suburban growth is not exactly the proper heading under which 

San Jose's problems fall. For you see, the City of San Jose 

is both an old center city and a suburban community within 

itself. 

OUr area has led the nation in growth for the last 15 years. 

A statistical indication of our growth is the fact that in 

just one decade the City's population has more than doubled 

from 204,196 in 1960 to the new high of 445,779 as reported· 

in the 1970 Census. During that period we moved up from 

the position of 57th largest to 31st largest city in the 

Nation and fourth largest in the state. In San Jose we 

have built an average of 6,732 new homes each year for the 
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past 10 years and yet we are still way behind the need for 

new housing in our area. Until this past year the vacancy 

rate in our City had not exceeded 2 percent for the preceding 

5 years. Even with the high unemployment situation we have 

in San Jose at the present time, which affects vacancy rates, 

the present vacancy rate, as of a November 1970 postal survey, 

is 3. 5 percent. The highest it has been in six years. 

Yes, San Jose is a growing City both in numbers and in area . 

Where our old center city once embraced 17 square miles in 

1950, we now, just 20 years later, have some 140 square 

miles of topography within our boundaries, and our ultimate 

size of some 340 squar~ miles has already been agreed to by 

the jurisdictions within our regional area. 

It would be nice to believe that with this growth, and all 

this newness, came the abi lity to adequately house the 

people of our community. Unfortunately, such is not the 

case. 

I am sure the Commission is aware, that the Valtierra case 

involving the right of a referendum vote on public housing, 

is a case which grows out of the unsuccessful referendum on 

public housing held in San Jose in June of 1968. For the 

record, I should state that at that time the majority of the 

San Jose City Council was in favor of constructing public 

housing. I am sure that we sti ll are. But the disappointing 
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ruling of the high court has perpetuated the difficulties 

we face as we try to eliviate our low-rent housing problem, 

Let me just take -a few minutes to set the stage so that you 

can better understand the problems we face in San Jose. 

1. We have a need for low-rent housing in San Jose. 

our most recent study (the March 1970 Kaiser Report) 

showed our unmet neei for low-income families and elderly 

persons in 1969 to be 14,500 units. our total low-rent 

housing requirement at that time was some 28,000 units, 

but some of this would be accommodated by the private 

housing market. The 14,500 unit figure, therefore, was 

the need which at that time could not be met through the 

private supply. 

2. The housing programs which we can obtain without referendum 

(the Section 23 leased low-rent housing program and the 235 

and 236 programs) do not reach the needs of the low-income 

market. 

The 1969 Kaiser Study showed, for example that 9.4 percent 

of our population earned less than $3,000 per annum income; 

9.9 percent earned between $3,000 and $5,000; and 21.2 percent 

fell into the $5,000 -- $8,000 per annum bracket. 
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In San Jose the basic rent on a 236-three bedroom unit for a 

family of four or more rents for between $135-$140 per month. 

Now, assuming that 25 percent pf income would be paid for 

rent, the local housing costs make it impossible for a 

family with an income of less than $6,720 per year to 

participate in this program. Rent supplement payments 

reduce the effective income for participation in some cases. 

But the combination of 236 - rent supplements is not a 

pr~ctical way to address the problem. We need low rent 

public housing. 

3. In San Jose there is a correlation between being poor and 

being a member of a minority group. In our area we not only 

have Black Americans (10,955 reported in 1970 Census), 

but we have a substantial Mexican American population 

as well. (17,478 aothera reported in 1970 Census). Of 

the approximately 14,500 persons whom the Kaiser report 

identified as having an unmet low-rent housing need, our city 

staff estimates upwards of 85% of that number are members of 

minority groups. 

4. In 1968 we have tried to obtain a referendum for public housing 

from the citizens of our community and failed. The Valtierra 

case resulted from that election. The commission should know 

that prior to that election we tried to stress the positive 
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side of low-rent housing. We campaigned on the basis of a 

dispersal or scattered site program to assure the community 

that we would not concentrate in one area the l,000 units of 

housinf.J for which we were seeking voter approval. 

We also talked about quality construction, and estetics. 

Examples of nice looking garden type low•rent apartment 

projcets were published in the newspaper in our effort to 

arrest any fears the citizens might have that the City Council 

might be contemplating construction of some of the 

institutional looking public housing that had been built 

in other parts of ·the country. 

Hindsight being what it ~s, I am sure that there is always 

room to say we could have sold harder, or spent more money 

on a more sophisticated public information campaign. But 

the point is we did have our 250 citizen member Better Housing 

Committee campaign in the neighborhoods. Approximately $10,000 

was raised locally and spent for publicity, primarily through 

the newspaper, radio and television media. A city-wide forum 

was conducted under the citizen committee's sponsorship, and 

the Mayor and the majority of the City Council campaigned 

actively for its approval. But we still lost the election. 

The voters would not permit us to construct l,000 units of 

housing. 

As a Mayor, I believe we the city, working with.our City and 

County Housing Authorities have a responsibility to try and 

promote the development of adequate housing for all citizens 
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within our economy , including the low income .. 

But the fact remains that this income group has been singled 

out by the State of California · and the Supreme Court, by 

requiring the city to take special and unusual action before 

we, the city, can see to this housing need . 

I am not a lawyer, but to my mind this constitutes dis

criminati on, not only against the poor, which is bad enough; 

but due to the correlation between being poor and being 

of a racial minority, it constitutes discrimination against 

our racial minority citizens as well. The fact that our city 

is largely suburban creates a situation whereby the total 

community can deny to a smaller portion of that community 

the low-rent housing it needs. Another problem the special 

referendum treatment for low-rent housing causes is a 

financial one. I will not burden this commission with the 

problems we face as we try to finance our basic municipal 

services. But like so many cities, our resources are 

stretched beyond their limits, and the burden for providing 

a referendum costs us money . 

In San Jose our next regular election will be the State Primary 

in June of 1972. To simply hold a special election between now 

and then would cost between $52,000 and $67,000. This means 

we will either have to incur such an expense, £E_ postpone 

even beginning to try to eliviate our low-rent housing problem 

through construction, for another year. Further, as this 
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commission well knows, no municipal endeavor ever received 

voter approval without some form of public information program 

being carried out. Such an effort could run the costs far 

beyond the basic cost of the special election itself. 

As Mayor-elect, I am not at all sure at this time that we 

as a city are financially capable of carrying out such an 

obligation. Because of this, we face the grim prospect of 

being forced to ignore even the basic issue of trying to 

obtain the voters consent necessary to enable us to begin 

to face our low-rent housing responsibilities for a minimum 

of another year. That, gentlemen, seems to me to be Un-American. 

What is the answer. I don't really know. 

In San Jose, since we are talking about solving our own 

existing low-rent housing problems, in our own city, we do 

not represent a case where, at least as far as the city is 

concerned, we are proposing to export our low-income 

citizens to another jurisdiction. Therefore, the question of 

who pays for the municipal services these citizens use, but 

due to the non-taxable nature of their housing, do not pay for, 

is not germain. I am sure that some tax relief in terms of 

a greater tax contributton by the HUD low-rent programs would 

constitute a selling point for low-rent housing in our 

community; but, in the final analysis, we in San Jose cannot 

hide behind that issue since the people we hope to house are 
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already living in San Jose. Their present housing is simply 

substandard, and we want to do something about it. 

Maybe mm shou1d advance us the money required to hold the 

special elections and to mount the necessary public information 

campaign and then consider this expenditure as an eligible 

project cost. If the referendum failed, the funds so 

advanced would be considered as a grant. 

Gentlemen, I really do not know what the answers are. But I 

can tell you that in our city we are going to need both guidanqe 

and assistance to meet the burdens ~laced upon us as 

we try to meet our low-rent housing responsibilities1 ~ these 

burdens which have been legislatively placed upon this 

single program in California will have to be lifted. 
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Exhibit No. 24 

Statement by Hon. Carl B. Stokes, Mayor of Cleveland 

Before Unitect States Coxmnission on Civil Rights 
Washington, D. C. 
June 15, 1971 

IT IS A PRIVILEGE TO APPEAR BEFORE THIS 

DISTINGUISHED COMMISSION ON BEHALF OF THE NATIONAL 

LEAGUF. OF CITIES AND THE U.S. CONFERENCE OF MAYORS. 

THE NATIONAL LEAGUE OF CITIES, FOUNDED IN 

1924, REPRESENTS 14, 883 MUNICIPAL GOVERNMENTS IN ALL 

50 STA'I'E;S. INCLUDED IN ITS MEMBERSHIP ARE ALL MUNI-

CIPALI'I'IES WHICH ARE MEMBERS OF STATE MUNICIPAL LEAGUES 

AND --.AS DIRECT MEMBER CITIES -- THE VAST MAJORITY OF 

CITIES OVER 30,000 POPULATION. 

THE UNITED STATES CONFERENCE OF MAYORS WAS 

()RGANIZED'IN 1933. IT REPRESENTS THE ELECTED CHIEF 

EXECUTIVES OF CITIES HAVING POPULATIONS OVER 30,000, OF 

VTHICH THERE ARE 750 IN THE UNITED STATES. 
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WHILE TWO SEP.ARATE AND DISTINCT ORGANIZATIONS, 

THE NATIONAL LEAGUE OF CITIES AND THE U.S. CONFERENCE 

OF MAYORS CARRY ON JOINT ACTIVITIES IN RESEARCH, LEGIS-

LA.TION AND POLICY DEVELOPMENT, AND ALSO SHARE AN 

INTERLOCKING DIRECTORATE. 

THE POLICY OF THE NATIONAL LEAGUE OF CITIES 

IS EXPRESSED IN THE NATIONAL MUNICIPAL POLICY, FORMULA.TED 

THROUGH A YEAR-LONG COMMITTEE PROCESS WHICH CULMINATES 

IN ITS UP-DATING AND ADOPTION BY MUNICIPAL DELEGATES 

TO-THE A_NNUAL NATIONAL LEAGUF; O:E:' CITIES CONGRESS OF 

CITIES. THE U.S. CONFERENCE OF MAYORS MEETS ANNUAL.LY 

TO ADOPT RESOLUTIONS ESTABLISHING CONFERENCE POLICY; 

THAT CONFERENCE IS. NOW TAKING PLACE IN PHILADELPHIA. 

BETWEEN '!'HE ANNUAL CON:FERENCE MEETINGS, THE EXECUTIVE 

COMMITTEE AND ADVISORY BOARD ARE TH;E GOVERNING AUTHORITIES. 

https://ANNUAL.LY
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THE PROBLEMS CAUSED BY SUBURBAN EXCLUSION 

HAVE ALREADY BEEN DISCUSSED AT LENGTH BEFORE THIS 

COMMISSION. LET ME OFFER SOME GENERAL OBSERV:ATIONS 

FROM THE CITIES' PERSPECTIVE. 

IN-MIGRATION FROM RURAL AREAS AND NATURAL 

POPULATION GROWTH SWELL THE NUMBERS OF THE POOR 

AND NON-WHITE IN THE CENTRAL CITIES. THE TERM 11GHETTO11 

IS HERE APPROPRIATE, BECAUSE SUBURBAN EXCLUSION PRE-

VENTS PUBLIC HOUSING, MULTIPLE DWELLINGS, AND GOVERN-

MENT ASSISTED HOUSING PROGRAMS FOR LOW AND MODERATE 

INCOME PEOPLE FROM BEING BUILT OUTSIDE THE CENTRAL 

CITIES, FORCING THE-POOR AND NON-WHITE TO STAY IN THE 

CITY GHETTOS. THE RECENT SUPREME COURT DECISION 

IN JAMES·v. VALTIERRA HAS ADDED.NEW LEGITIMACY TO 

THESE RESTRICTIVE PRACTICES. 

THE BU-REAU OF LABOR.STATISTICS HAS FOUND THAT 

MORE THAN ONE-HALF OF ALL NEW EMPLOYMENT IN THE 1960 1s 
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IN LARGE STANDARD METROPOLITAN STATISTICAL AREAS WAS 

.RECRUITED TO WORK OUTSIDE CENTRAL CITIES. IN LARGE 

METROPOLITAN AREAS, BETWEEN 75% AND 80o/o OF ALL NEW 

EMPLOYMENT IN TRADE AND INDUSTRY IS OUTSIDE THE 

CENTRAL CITIES. ~N THE TWENTY LARGEST SMSAs, 54% OF 

THE LABOR FORCE WORKS:IN THE SUBURBS; OF ,THAT LABOR 

FORCE, 95% IS WHITE. 

THE POOR AND NON-WHITE ESPECIALLY, BUT REALLY 

A GROWING PO~TION OF A CITY'S LABOR FORCE FIND THEM-

SELVES TRAPP.ED IN CENTRAL-CITIES WITH A SHRINKING 

ECONOMIC BASE, UNABLE TO MOVE·TO THE SUBURBS WHERE 

THE JOBS ARE, UNABLE TO FIND TRANSPORTATION OUT TO THE 

SUBURBAN JOBS AT A REASONABLE PRICE. 

AS THE CITIES BECOME POINTS OF CONCENTRATION 

FOR THE POOR AND DEPRIVED -- ONE OF -SEVEN IN NEW YORK 

. . 
CITY IS ON WELFARE -- THE D~NDS-FOR MUNICIPAL SERVICES 

GROW AT A RATE FAR EXCEEDING THE CITIES' ABILITY TO 

https://TRAPP.ED
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PROVIDE SERVICES. .FOR SOME CITIES, REVENUES ARE GROW-

ING AT ONLY lo/a A YEAR, WHILE EXPENSES ARE INCREASING 

FROM 7% TO 17% ANNUALLY. 

TO FURTHER NARROW A CITY'S OPTION~, REVENUE 

RAISING CAPACITY IS_SEtV,'ERE:LYR.ESTRICTED BY STATE LAW. 

-- STATES TELL CITIES WHAT TAXES THEY MAY RAISE; 

AND IN SOME CASES, HOW HIGH THEY MAY RAISE THEM. 

STATES DESIGNATE WHO MAY AND WHO MAY NOT BE 

TAXE:P, AND IN SOME INSTANCES, STATE EXEMPTION 

HAS STRIPPED MORE THAN ONE-HALF OF THE LOCAL 

PROPERTY VALUE OFF THE TAX.ROLES: 

STATES SE'l;' LIMITS"ON HOW MUCH DEBT MAY BE 

INCURRED AND WHAT INTEREST RATES MAY BE PAID; 

AND 

-- STATES SOMETIMES MANDATE SERVICES WHICH MUST 

BE PER.FORMED· AND SALARIES PEOPLE MUST BE PAID 

TO PERFORM THEM. 
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WHERE CITIES DO HA VE SOME FREEDOM TO RAISE 

TAXES ON THEIR OWN, THE PRIMARY TAX '"f'TT~-- --, VE TO USE 

IS THE PROPERTY TAX. INCREASING THIS TAX DISCOURAGES 

PEOPLE FROM IMPROVING THEIR PROPERTIES OR FORCES 

THEM TO MOVE OUT OF THE CITY ALTOGETHER, AND TENDS 

TO DRIVE OUT BUSINESS. THE PROP~KTY TAX IS A HIGHLY 

REGRESSIVE TAX, FALLING ON THE POOR WITH MUCH GREATER 

SEVERITY THAN ON THE NON-POOR. THE POOR ARE FACED 

WITH HAVING NOT ONLY TO PAY FOR THEIR OWN INADEQUATE 

LEVEL OF SER VICES, BUT ALSO SUBSIDIZE THE SUBURBS AS 

• WELL. 

THE SUBURBS HA VE REAPED FINANCIAL BENEFITS 

FROM THEIR EXCT.TTSIONARY ZONING PRACTICES .OF KEEPING 

OUT FAMILIES WHO SUBURBAN RESIDENTS CONSIDER TO BE . 

FISCAL AND SOCIAL LIABILITIES. BUT THEY ARE NO LONGER 

IMMUNE FROM THE PRESSURES OF URBANIZATION. THE 

DEMAND FOR MORE HOUSING AND THE DETERIORATION AND 
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AND UNIHABITABILITY OF CENTRAL CITY HOUSING HAVE 

CONTRIBUTED TO THE SPILL OVER THE CITY'S PROBLEMS 

ACROSS POLITICAL BOUNDARIES. 

THE OLDER SUBURBS, THE SUBURBS IN THE PATH 

OF URBANIZATION ARE OFTEN INDISTINGUISHABLE FROM 

THEIR LARGER BRETHREN WE CALL CENTRAL CITIES. "MINI 

GHETTOS " HAVE BEEN ADDED TO OUR URBAN VOCABULARY·. 

THE SHOCK WAVES OF SOCIAL UPHEAVAL IN OUR CITIES KNOW 

NO POLITICAL BOUNDARIES. THE PROBLEMS WILL ENGULF 

US ALL UNLESS WE ACKNOWLEDGE OUR SHARED RESPONSIBILITY 

TO ALL OUR PEOPLE. 

THIS AWARENESS OF OUR INTERDEPENDENCE AND 

ACKNOWLEDGEMENT OF THE PROBLEM IS WHAT WE HOPE 

THESE HEARINGS MAY ACCOMPLISH. THAT IS WHY WE HAVE 

COME HERE TODAY, WHILE OUR FELLOW MAYORS ARE MEETING 

IN PHILADELPHIA TO ADDRESS THEMSELYES TO THESE VERY 

SAME PROBLEMS. 
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BOTH THE NATIONAL LEAGUE OF CITIES AND THE 

U.S._ CONFERENCE OF MAYORS HAVE SPOKEN OUT REPEATEDLY 

AND-FORCEF.ULLY TO THE PROBLEMS OF SUBURBA~ RESTRICTIONS 

ON THE ABILITY OF THE POOR AND MINORITIES TO FIND 

ADEQUATE HOUSING OUTSIDE THE CENTRAL C:ITY. ALTHOUGH 

THERE ARE SOME DIFFERENCES BETWEEN THE "POLICIES OF 

THE TWO ORGANIZATIONS, THEY ARE DIFFERENCES OF DEGREE 

RATHER THAN SUBSTANGE. THERE IS FUNDAMENTAL AG~EE-

MENT ON THE FOLLOWING PRINCIPLES: 

AN ESSENTIAL PRE:..REQUISITE FOR DEA~G WITH ANY 

OF OUR URBAN PROBLEMS IS A NATIONAL GROWTH 

POLICY• A MAJOR COMPONENT OF WHICH SHOULD BE 

THE PROVISION FOR A MORE EQUITABLE DISTRIBUTION - . 

OF POPULATION, BOTH THROUGHOUT THE NATION AND 

W!THIN METROPOLITAN AREAS; 

SUBURBAN EXCLUSIONAR~ LAND USE PRACTICES ARE 

ONE OF THE MAJOR IMPEDIMENTS TO RESIDENTAL 
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MOBILITY AMONG THE POOR AND NON-WHITE, HAVING 

SEVERE CONSEQUENCES ON THE CENTRAL CIT.Y: 

- - EVERY COMMUNITY MUST ACCEPT ITS RESPONSIBILITY 

TO PROVIDE A FULL RANGE OF HOUSING OPPORTUNITIES 

FOR ALL INCOME .AND RACIAL GROUPS; 

FEDERAL POLIC!ES AND PROGRAMS SHOULD BE USED 

IN AN AFFIRMATIVE MANNER TO ACHIEVE A BALANCED 

HOUSING SUPPLY IN CENTRAL CITIES AND SUBURBS. 

IN ADDITION, THE EXECUTIVE COMMITTEE OF. THE 

CONFERENCE OF MAYQRS Ii--r°JANUARY ADOPTED A POLICY 

STATEMENT CALLING UPON ';rHE FEDERAL GOVERNMENT TO 

INTERVENE IN THE BLACKJACK, MISSOURI CASE, AND ALSO 

CALLING FOR THE. CUTTING-OFF ·oF ALL FEI)ERA;L ASSISTANCE 

WHERE A COMMUNITY FAILS TO I>EMONSTRATE MEANINGFUL 

PROGRESS.TOWARD PROVIDING A FULL RANGE OF HOUSING 

OPPORTUNITIES. 
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THE ULTIMATE OBJECTIVE OF THE NATIONAL LEAGUE 

OF CITIES AND THE U.S. CONFERENCE OF MAYORS IS TO MAKE 

A REALITY OF THE 1949 HOUSING ~CT'S GOAL OF 11A DECENT 

HOME AND A SUITABLE LIVING ENVIRONMENT FOR EVERY 

AMERICAN FAMILY. 11 THAT GOAL WILL NEVER BE REACHED 

IF PRESENT SUBURBAN ATTITUDES, POLICIES AND PRACTICES 

PERSIST. 

THE KERNER COMMISSION REPORTED IN MARCH 19.68 

THAT "OUT NATION IS MOVING TOWARD TWO SOCIETIES, ONE 

BLACK, ONE WHITE --. SEPARATE AND UNEQUAL. 11 THE TWO 

11SOCIETIES11 ARE THE CENTRAL CITIES AND THE SUBURBS. 

IAM ;NOT AT ALL IMPRESSED WITH 1970 U.S. CENSUS 

. . 
FIGURES WHICH SHOWS AN INCREASED NUMBER O.F NON-WHITES 

LIVING IN SUBURBAN LOCA"I'IONS. WHEN YOU START WITH 

ONE AND ADD ANOTHER, THAT IS A 100 PERCENT INCREASE. 

ACTUALLY, THE LATEST CENSUS FIGURES INDICATE THAT 
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POPULATION. TEN YEARS AGO, BLACKS MADE UP 4. 2 PER-

CENT OF THE SUBURBAN POPULATION. IF THAT IS A MEASURE 

OF PROGRESS , THE PROGRESS HAS BEEN MINIMAL. 

THE STATISTICS FOR THE CITY OF CLEVELAND AND 

ITS METROPOLITAN AREA INDICATE THAT THE SUBURBAN 

RING OR NOOSE AROUND CLEVELAND PROPER CONTAINS 59 

'PERCENT OF ALL WHITE FAMILIES IN THE AREA AND 39 PERCENT 

OF ALL WHITE FAMILIES WITH INCOMES UNDER $3,000, SO YOU 

SEE THAT THE GHETTOIZATION OF THE CENTRAL CITY INCLUDES 

THE ELDERLY AND APPALACHIAN WHITES, WHO DO NOT QUALIFY 

FOR FHA MORTGAGES IN THE SUBURBS AS WELL AS THE NEGRO 

AND THE PUERTO RICAN. ONLY THREE PERCENT OF THE 

BLACK FAMILIES LIVE IN THE CLEVELAND SUBURBS; JUST 2. 4 

PERCENT OF ALL BLACK FAMILIES WITH INCOMES UNDER $3,000 LIVE 

IN THE CLEVELAND SUBURBS. 

WE HAVE NEITHER RACIAL NOR ECONOMIC INTEGRATION 

IN THIS COUNTRY, AND YOU CAN TAKE YOUR CHOICE AS TO WHICH 
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IS TO BE DEPLORED 'M~RE. I DEPLORE BOTH. 

LET ME SUBMIT FOR YOUR CONSID],:RATION A RE-

PRINT OF AN ARTICLE FROM THE JANUARY-FEBRUARY, 1971 

ISSUE OF CITY, THE MAGAZINE OF THE NATIONAL URBAN 

.COALITION. THE ARTICLE BY ROLDO BARTIMOLE, A CLEVE-

LAND JOURNALIST AND SOCIAL CRITIC, IN MY OPINION, 

ACCURATELY DESCRIBES PRESEN_T RELATIONSHIPS BETWEEN 

THE CITY OF CLEVELAI'V) AND THE SURROUNDING S\]BURBS, 

THE ATTITUDES INVOLVED, THE THREAT POSED NOT ONLY TO 

THE FUTURE OF THE CENTRAL CITY ITSELF BUT ALSO TO THE 

ABILITY OF OUR SOCIETY EVER TO ACHIEVE THE GOALS OF 

DECENT HOUSING FOR EVERY FAMILY, EQUAL OPPORTUNITY 

]fOR ALL OF OUR CITIZENS AND HARMONEY AMONG THE DIVERSE 

GROUPS OF INDIVIDUALS_ INVITED, HAULED OR DRAGGED, AS 

THE CASE MAY HAVE BEEN, TO OUR SHORES. 

CLEVELAND, YOU SHOU;t,D UNDERSTAND, IS THE 

CENTRAL CITY OF CUYAHOGA COUNTY. I'l: IS ONE OF ~8 
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MUNICIPALITIES, 18 VILLAGES AND FOUR _TOWNSHIPS IN THE 

COUNTY THERE ARE NEARLY AS MANY.Sq-IOOL DISTRICTS 

WHICH A-RE SEPARATE TAXING AUTHORITIES. THE STANDARD 

METROPOLITAN STATISTICAL AREA INCLUDES ALL OR PORTIONS 

OF ADJACENT COUNTIES -- LAKE, GEAUGA, LORAIN AND 

MEDINA -- AS WELL. 

EVERYONE GANGS UP ON THE CENTRAL CITY. THE 

PARANOIA I AM ENTITLED TO AS AN ELECTED OFFICIAL 

SUGGESTS THE SITUATION IS AGGRAVATED. BY THE COLOR OF 

MY SKIN, AS THE CITY ARTICLE .MENTIONS, BUT DISCUSSIONS-

WITH OTHER MAYORS- CONVINCE ME THE PROBLEM IS BY NO 

MEA:NS UNIQUE TO THE FIRST PREDOMINATELY WHITE CITY 

TO ELECT AND RE-ELECT A.BLACK MAYOR. 

LET ME BRIEFLY PRESENT A CASE HISTORY FROM 

OUR-CLEVELAND. EXPERIENCE WHICH WILL INDICATE TO YOU 

HOW DIFFI<.:;ULT IT IS, AT-:rITUDES BEING WHAT THEY ARE, TO 

IMPROVE HOUSING OPPORTUNITIES FOR MINORITY .GROUP 
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INDIVIDUALS IN SUBURBA N LOCATIO NS. (BY MINORITY GROUP 

INDIVIDuALS r' MEAN BOTH NON-WHITE AND POOR BECAUSE 

THE POOR ARE A MINORITY IN THIS COUNTRY.) 

THE CASE IS A SPECIAL ONE IN THAT THE CITY OF 

CLEVELAND FOR MANY YEARS HAS OWNED A LARGE, UNDEVELOPED 

TRACT OF LAND OUTSIDE ITS OWN BOUNDARIES, A CIRCUMSTANCE 

NOT EXISTING, SO FAR AS I KNOW, IN OTHER METROPOLITAN 

AREAS . THE ATTITUDES DISPLAYED, THE OBSTACLES THROWN 

IN THE PATH OF PROGRESS, ARE ALL TYPICAL, HOWEVER, OF 

·THE CENTRAL :PROBLEM THIS COMMISSION IS ADDRESSING ITSELF 

TO. 

WHAT IS INVOLVED IN THIS CASE IS A PROPOSAL BY 

THE CITY OF CLEVELAND, APPROVED BY OUR CITY PLANNING 

COMMISSION, FOR THE CREATION OF A NEW TOWN, WARREN'S 

RIDGE, ON 865 ACRES OF LAND, OWNED BY THE CITY OF CLEVE-

LAND IN WARRENSVILLE TOWNSHIP AND ORANGE VILLAGE. THE 

SITE IS SOME TWO MILES EAST OF THE CITY OF CLEVELAND'S 
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BOUNDARY AND APPROXIMATELY SIX· MILES FROM OUR DOWN-

TOWN ~USINESS DIST~ICT. 

THE TERRAIN IS GENTLY ROLLING HILI,S, WOODS 

AND OPEN FIELDS. THE EAS.TERN PORTION OF THE SITE IS 

CROSSED BY INTERSTATE HIGHWAY Z71 WITH MAJOR INTERSTATE 

LINKAGES TO INTERS'.I'ATE 80 AND THE OHIO TURNPIKE, WHICH 

1 IS IMMEDIATELY SOUTH OF THE SITE. EXISTING RAPID TRANSIT, 

THE CITY OF SHAKER HEIGHTS RAPID TRANSIT, COULD SERVE 

THE SITE WITH A SHORT EXTENSION. 

NOW, OUR ]?LANNERS UNDER THE ABLE DIRECTION 

OF·NORMAN KRUMHOLZ, DIRECTOR OF THE CLEVELAND CITY 

PLANNING <;::OMMISSION, CONCEIVED THE IDEA OF SELLING OR 

LEASING THIS LAND TO PRIVATE DEVELOPERS FOR THE CREATION. . . 

OF 8, 150 DWELLING UNITS, .RANGING FROM SING+-E, DETACHED 

UNITS TO APARTMENTS -;w!TH ELEVATORS, WITH 5., 350 OF THE· 

UNITS TO BE SOLD AND Z, 800 TO BE PUBLIC HOUSING FOR LOW 

AND MODERATE-INCOME FAMILIES: 
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THIS WOULD BE A " NEW 'l·uWN" , WITH FEDERAL 

ASSISTANCE AVAILABLE FOR DETAILED PLANNING AND WATER 

AND SEW ER FA.CILITIES AND OPEN SPACE UNDER TITLE IV OF 

THE HOUSING AND URBAN DEVELOPMENT ACT OF. 1968. IT 

WOULD BE A "LEARNING CITY", OUR PLANNERS PROPOSED, 

WHICH WOULD ATTEMPT TO VE.ST REAL DECISION-MAKING 

POWERS AT THE NEIGHBORHOOD LEVEL, EXPLORE THE 

BENEFITS OF A VOUCHER SYSTEM FOR PUBLIC EDUCATION; 

ACHIEVE ECONOMIC AND SOCIAL INTEGRATION; AND OBVIOUSLY 

ENHANCE THE HOUSING AND LIVING OPPORTUNITIES FOR THE 

METROPOLITAN AREA. 

SO WHAT HAPPEN-ED WHEN THIS IMAGINATIVE AND 

PROGRESSIVE PROPOSAL WAS ADVANCED BY THE CLEVELAND 

CITY PLANNING COMMISSION? I DOUBT IF YOU CAN IMAGINE 

HOW SOLID SUBURBAN OFFICIALS AND SUBURBAN R.E.SIDENTS 

ARE IN THEIR OPPOSITION. 

THE MAYOR OF WARRENSVILLE HEIGHTS, ON E OF 
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THE ABUTTING c_::OMMUNITIES, CALLED A MEETING, AND 700 

PERSONS TURl\l"ED UP TQ CHEER HIM ON IN HIS OPPOSITION. 

THE MAYOR OF BEACHWOOD NOTIFIED T.HE NORTH-

EAST OHIO AREAWIDE COORDINATING AGENCY OF HIS 

-~EQUIVOCAL .OPPOSITION. 

THE VILLAGE OF NORTH RANDALL THROUGH ITS 

MAYOR URGED NOACA 'TO REFUSE APPROVAL OF OUR 

APPLICATION FOR A :OETAiLED _PLANNING GRANT UNDER THE 

"NEW COMMUNITIES ACT. II 

THE WARRENSVILLE HEIGHTS BOARD OF EDUCATION 

ON MARCH; 15 ADOPTED A RESOLUTION AGAINS'.I'. THE NEW TOWN 

ON GROUNJ;)S THAT IT WOULD HAVE MORE CHILDREN TO EDUCATE. 

THE VILLAGE OF ORANGE RESOLVED ITS "UNALTERABLE" 

OPPOSITioN. 

THE TRUSTEES OF WARRENSVILLE TOWNSHIP "URGENTLY" 

REQUESTED NO~CA TO DENY CLEVELAND'S APPLICATION FOR 

A PLANNING GRANT. 
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AND SO ON, AND SO ON. 

THE GROUNDS FOR OPPOSITION WERE REPORTED TO 

BE THE POPULA.TION DENSIT:Y -- ZS, 000 PERSONS - 8, 150 DWELL-

ING UNITS -:- ON 865 ACRES; SEWER AND WATER FACILITIES 

WOULD BE NEEDED; THERE WOULD BE ADDITIONAL CH)LDREN 

GOING TO SCHOOL; THERE WOULD. BE TRANSPORTATION NEEDED. 

THESE ARE THE SPOKEN GROUNDS FOR OPPOSITION, 

AND EA.~ CAJ;-f BE ANSWERED. THIS WOULD BE A PLANNED 

COMMUNJ;TY, AND THE MOST EXPERT PLANNERS WOULD TACKLE 

TRAFFIC, SEWER, SCHOOL, SHOPPING AND EMPLOYMENT 

CONSIDERATIONS. THE DENSI';I'IES .AND PARKING PROVISIONS 
• 

WOULD BE NO WORSE AND CONCEIVABLY WOULD BE AN 

IMPROVEMENT UPON THE STANDARDS OF THE PRIVATE 

APARTMENT AND OFFICE BUILDING DEVELOPMENTS.NEWLY 

BUILT AND, UNDER CONSTRUCTION IN IMMEDIATELY ADJACENT 

AREAS. 
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NO, THE REAL OPPOSITION.IS A RESULT OF THE 

KNOWLEDGE THAT THIS WOULD BE AN INTEGRATED COMMUNITY --

ECONOMICALLY AND SOCIALLY INTEGRATED -- BECAUSE IT 

HAS BEEN PROPOSED BY AND WOULD PROCEED UNDER PUBLIC 

AND GOVERNMENTAL AUTHORITY. 

THAT, BRIEFLY, IS THE CAl;;E HISTORY qF "WARREN'S 

RIDGE", A_ NEW TOWN PROPOSAL THAT STANDS IN AKIND OF 

LIMBO NOW BECAUSE NOA~, THE AREA-WIDE REVIEW AGENCY, 

IS UNDER THE DOMINATION OF COUNTY AND SUBURBAN OFFICIALS, 

(NOACA IS ANOTHER CASE HISTORY I COULD RELATE), AND WE 

MAY NEED ANOTHER ROUTE. 

TF. I MAY SUMMARIZE ALL.OF THE POI:rfTS I WO!JLD 

HOP:E; TO MAKE, I WOULD SAY THAT I AM VERY CONCERNED 

ABOUT· THE FU';['URE OF OUR COUNTRY BECAUSE OF THE 

ATTITUDES AND P~CTICES THAT PREVAIL AND THAT DENY• 

DESPITE ALL OF THE LEGISLATIVE AND LEGAL STRIDES IN 

THE AREA OF CIVIL RIGHTS, THE AMERICAN DREAM TO SO 

https://OPPOSITION.IS
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MANY OF OUR CITIZENS. 

THE GOAL IS NOT A MELTING POT :WHERE DIFFERENCES 

Th\ SPEECH PATTERNS, SKIN COLOR AND 9JSTOM DISAPPEAR 

BUT A COUNTRY WHERE OPPORTUNITY IS EQUALLY AFFORDED, 

WHERE PREVIOUS LACK OF OPPORTUNITY IS COMPENSATED 

FOR, WHERE A QUALITY OF LIFE AND UNITY OF PURPOSE ARE 

FOSTERED AND DEVEIDPED THAT ABSOLUTELY OUTLAW 

POVERTY FOR ANYONE,·· THAT ELIMINATE HUNGER AND 

MALNUTRITION, THAT PROHIBIT UNEMPLOYMENT AND GUARANTEE 

DECENT HOUSING AND DIGNITY FOR ALL. 

*************** 
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Exhibit No. 26 

June 8, 1971 

FEDERAL POLICY AND EQUAL HOUSING OPPORTUNITY 

By Martin E. Sloane 
Assistant Staff Director for 
Civil Rights Program and Policy 
U.S. Commission on Civil Rights 

A number of agencies have been involved in administering Federal 

programs relating to housing and home finance in the nearly 40 years 

since the Government first became an active participant in the 

national effort to enable families to obtain decent housing in 

suitable living environments. Although the policies and practices 

of these agencies regarding equal housing opportunity have varied 

over the years, overall Federal policy in this regard falls into 

three distinct chronological phases. 

1. From the early 1930's until shortly after the end of the Sec

ond World War, the Federal Government was an active exponent 

of residential segregation and discrimination. 

2. From 1947 until 1962, Federal policy on equal housing 

opportunity was one of neutrality, leaving to private 

brokers, builders, and lenders with whom the Government 

dealt, the decision whether the Federal housing programs 

would be carried out in a discriminatory manner. 
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3. From 1962, when President Kennedy issued the Executive 

Order on Equal Opportunity in Housing, until the present, the 

Federal Government has been under an increasingly strong legal 

mandate to prevent discrimination both in the operation of 

its programs of housing and urban development and in the 

private housing market as well. 

The basic conclusion of this paper is that the zeal with which 

Federal officials carried out policies of discrimination in the early 

days of the Q>vernment's housing effort has not been matched by a 

similar enthusiasm in carrying out their current legal mandate of 

equal housing opportunity. Housing discrimination and residential 

segregation, which the Federal Government helped to foster, remain 

a fact of life in the Nation's metropolitan areas. 

Federal Policy from the early 193O's until shortly after the end 
of the Second World War 

Major Federal involvement in housing began in 1932 with creation 

of the Federal Home Loan Bank System to provide assistance to the 

Nation's major home financing institutions, savings and loan 

associations. Over the next 6 years, the principal agencies and 

programs that would determine the emphasis of governmental involvement 

in housing over the next three decades were created. Thus in 1933 

Congress authorized Federal charters for savings and loan associations 

as a means of further facilitating the availabil~ty of mortgage credit. 

In i934, the system of savings and loan associations was again 

strengthened by legislation providing for insurance of accounts in 

these institutions. As part of the same 1934 legislation, the Federal 



732 

Housing Administration was created with authority to insure housing 

loans made by private credit institutions. 

Each of these measures provided for indirect involvement of the 

Federal Government in housing. That is, the Federal agencies were 

not directly involved in the construction of housing nor even in the 

direct provision of housing loans. Rather, their function was to 

facilitate housing credit through the ordinary channels of the 

housing market. Thus the Federal Home Loan Bank BQard was concerned 

with strengthening and assisting private mortgage lending institutions. 

The Federal Housing Administration was concerned with underwriting 

housing loans as an incentive for private lending institutions to 

make them. In short, these early measures, enacted during the 

economic depression of the 1930 1s, sought to accomplish housing goals 

by revitalizing the Nation's credit machinery. 

In 1937, the Federal Government turned to a more direct approach 

in the effort to provide decent housing. The United States Housing 

Act of 1937 established the low-rent public housing program, providing 

for the construction, ownership, and operation by State agencies 

(local housing authorities) of µousing for families too poor to afford 

decent housing at market prices and rents. The Federal assistance was 

in the form of loans and annual contributions sufficient to pay off 

the cost of the projects. In 1938, the Federal National Mortgage 

Association was created to provide a ready secondary market for 

FHA-insured loans as a means of strengthening the existing programs 

of mortgage insurance. 
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By the early 1930's, when the Federal Government first undertook 

long-range involvement in housing, discriminatory practices among 

members of the private housing and home finance industry already were 

well established. Discrimination, however, previously had been 

carried on without Government participation. Thus the entrance of 

the Federal Government onto the housing scene provided an opportunity 

to alter these practices. It was an opportunity that was entirely 

lost. The Federal Government became a willing and active participant 

in the perpetuation of housing discrimination. 

The Federal Housing Administration, which was the major Federal 

agency involved in housing, also was a leader in promoting housing 

discrimination and segregation. Its Underwriting Manual during the 

1930's and early 1940's spoke of the adverse effects on neighborhoods 
1/ 

of the "infiltration of inharmonious racial groups'' and warned 

that "a change in social or racial occupancy generally contributes to 
2/ 

instability and a decline in values.'' FHA also was concerned with 

!_/ FHA, Underwriting Manual, sec. 937, (1938). 
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the effect of the racial composition of schools on neighborhoods. 

Its Manual contended: 

lI.i/ the children living in such an area (otherwise 

favorable) are compelled to attend schools where 

the majority or a considerable number of the pupils 

represent a far lower level of society~ 

incompatible racial element, the neighborhood under 

consideration will prove far less stable and 
3/ 

desirable than if this condition did not exist.-

As a means of assuring against residential desegregation, the Manual 

reconmended the filing of restrictive covenants providing for the 

"prohibition of the occupancy of properties except by the race for 
4/ 

which they are intended.'' 

The impact of FHA policies during its early years wa s enormous 

and is still being felt. The agency was a major factor in the 

suburban housing boom that began during the 1930's. Further, FHA 

was looked to for leadership by members of the private housing and 

home finance industry, and many of its policies were adopted by that 

industry. Thus FHA helped liberalize mortgage terms generally by 

making available long-term, low-interest rate, high loan-to- value 

]_/ Id. Sec. 951 (emphasis added). 

~/ Id. Sec. 980(3)(g). 
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ratio loans. Its policy on housing discrimination and segregation 

also was a strong influence on industry. One observer characterized 
5/ 

this policy as "separate for whites and nothing for blacks'. -

Other Federal agencies dealing with the private housing industry 

adopted similar policies. The Federal Home Loan Bank Board and the 
6/ 

Home Owners' Loan Corporation- openly followed policies favoring 

racial homogeneity. When HOLC acquired houses in white neighborhoods 

and offered them for sale, black families were not permitted to buy 

them. HOLC's policy was to make loans only on the basis of preserving 

racial segregation. 

The only agency that deviated significantly from the policy of 

racial exclusion and discrimination was the United States Housing 

Authority, which administered the low-rent public housing program. 

From the outset, this agency operated under a policy of assuring 

equitable participation of minorities, not only as tenants, but 

also in construction and management. The agency established a racial 

relations service with responsibility to review public housing 

programs for the purpose of promoting racial equity. The policy 

of USHA, however, did not extend to insisting on racially integrated 

public housing projects. This was a matter left entirely to the 

11 Abrams, Charles, Forbidden Neighbors 237 (1955). 

fi/ HOLC was created in 1933 with the purpose of taking over and 
refinancing mortgages on dwellings that either were delinquent 
or held by lending institutions whose assets were frozen. 
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discretion of local public housing authorities. Nonetheless, USHA 

policies, unlike those of its sister housing agencies, did succeed 

in assuring that minority families were afforded opportunities for 

decent housing under the program, even if under segregated conditions. 

1947-1962 

Some changes in Federal policy toward the housing needs of 

minorities occurred during the second World War. A new super housing agency, 

called the Nation~l Housing Agency, created to oversee the activities 

of the various agencies concerned with the provision- of housing, 

established a policy against discrimination aimed at assuring an 

equitable share of housing for Negroes, altlioJgh on a segregated
• 

basis. Following the end of the Second World War, increasing criticism of 

FHA.'s policy of racial homogeneity resulted in the elimination, in 

1947, of the Underwriting Manual statements warning against 

"inharmonious racial groups" and of the recommendation for racially 

restrictive covenants. FHA also established a Racial Relations 

Service to serve the minority segment of the housing market. 

At the end of the Second World War Co~gress established various programs 

of veterans benefits, including the loan guaranty program, administered 

by the Veterans Administration, to assisrveterans in obtaining homes 

through liberal mortgage terms. VA policy from the outset, unlike 

that of FHA, was one of neutrality on the matter of racial 

discrimination. It neither advocated such discrimination nor did 

the agency take any action to prohibit it. 
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The impetus for significant change in the policies of FHA and VA 

came from the courts. In 1948, the Supreme Court of the United States 
7/ 

held in Shelley vs. Kraemer- that judicial enforcement of racially 

restrictive covenants violated the equal protection clause of the 

14th amendment to the Constitution. As a res:ul.t of this 

decision, FHA and VA announced that they would refuse to insure or 

guarantee mortgage loans on property carryirig racially restrictive 

covenants filed of record after February 15, 1950. FHA also 

announced that the racial composition of a neighborhood no longer 

would be a consideration in establishing eligibility. Further, in 

1951 FHA established a policy that all housing repossessed by the 

agency would be administered and sold on a nonsegregated basis. 

Two years later, FHA announced the intention of taking active steps 

to encourage the development of demonstration open occupancy projects. 

Still later, FHA and VA both adopted policies of refusing to insure 

loans for discriminatory builders in States which maintained non

discrimination laws in housing. 

Thus in a period of less than a decade FHA, the key Federal 

agency involved in the national housing effort, turned around its 

policy, from one of actively encouraging housing discriminat~on and 

segregation to one of encouraging open occupancy. The change, however, 

had little practical effect. The decision concerning housing 

discrimination was still left to individual builders and neither 

ll 334 u.s. 1 (1948). 
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FHA nor VA would interfere in cases of discriminatlon. Even in 

those States with fair housing laws, where FHA and VA policy both 

theoretically called for debarment of discriminatory builders, 

neither agency ever actually disqualified a builder for discriminatory 

practices. 

FHA and VA were dominant forces in the suburban housing boom 

of the post-Second World War years, but little of that hou~ing went to 

minority families. As of 1959, it was estimated that less than 2 percent 

of the new homes provided through FHA insurance since 1946 had been 
8/ 

available to minorities.-

In 1961, the U.S. CoDJDission on Civil Rights examined the 

policies of the four Federal agencies (Federal Home Loan Bank Board, 

Comptroller of the Currency, Federal Reserve Board, and Federal 

Deposit Insurance Corporation) that supervise and benefit lending 

institutions responsible for most of the conventional (non-FHA or 

VA)financing for housing. The institutions are savings and loan 

associations, commercial banks, and mutual savings banks. Of the 

four agencies, only one--the Federal Home Loan Bank Board (which 

supervises savings and loan associations)--had taken any action 

to prevent discrimination among its member institutions. In June 

1961, the Board adopted a resolution against racial discrimination 

1961 Report of the United States Commission on Civil Rights, 
Housing 63 (1961) Lhereinafter cited as 1961 CoDJDission Repor~7. 
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in mortgage lending by its member institutions. The other three 

agencies not only had taken no similar action, bu~ were uniformly 
9/ 

opposed to talcing it.-

During the same period, the Public Housing Administration 

(successor to the United States Housing Authority) continued its 

policy of permitting the establishment of segregated low-rent public 

housing projects by local housing authorities. Since the 1954 decision 

in the School Desegregation Cases, it had been clear that legally 

compelled or sanctioned segregation by State agencies, ·including 

local housing authorities, was in violation of the Constitution. 

In fact, two United. States Courts of Appeals had expressly ruled 
10/ 

that segregation in public housing violated the Constitution.-

Nonetheless, the Public Housing Administration continued to permit 

this obviously unconstitutional practice. 

1962-Present 

Executive Order on Equal Opportunity in Housing 

On November 20, 1962, President Kennedy issued the Executive 

Order on Equal Opportunity in Housing, directing all departments and 

agencies having functions related to the provision of housing to 

eliminate discrimination in federally assisted housing. The order 

was limited in at least two important respects. 

2,/ See 1961 C011111ission Report 31-53. 

10/ Detroit Housing Commission vs.~. 226 F. 2d 180 (6th Cir. 1955; 
Hayward vs. Pablic Housing Authority 238 F. 2d -689 (5th Cir. 1956). 
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First, a!.thougli, i.t:s. command of nandiscrl.mina.tioa: was directed to 

all departments and agencies having housing functiollS',· it 'did no·t 

include within its terms housing that was conventionally financed (non

FHA or VA) ·by federaily supervised, mortgage lenders. These institutions-

savings and loan associations, commercial banks, and mutual savings 

banks--are reilponsfble £or i:he great niajo~ity of the ·Nation·• s home 

financing. As noted earlier, almost all are benefited arid subject 'to 

close supervision by Federal agencies. The1order, however, covered the 

practices of these institu€ions and the housing provided through their 

funds only insofar as FHA and VA financing was involved. The bulk of 

the housing financed by these instftutions is ·non•'FHA.'br VA and -was 

excluded from the order's requirement of nondiscrimination-. Similarly, 

'the ·lending; prac:tl!c-es of the fnsst:itutions,,, thems-eives:, we're outslde 'the 

scope of the order. 

Second, it drew a dist:foctton between housi~ provi:d'E!'il1 ·arltle'r. Fe'd'e:rai 

aid 'agreements ·executed •af.ter the date of thii 'ordei· "and housilng: p,roW:de\:l, 

under agreements executed~ the date (If the ·crder. Wi'tn r~spec:t: 't-0• 

the f(irme"L"', agencies were tl'i'rected 'io 11taf<'e ·au ai:'tio'ri 'ne-ces'sary aritl• 

appropriate to prevent di~crimination." Regarding the latter, agencies 

were direct'ed ••to use th~:l.r ·good offices and 'to take other appropriate 

action peimitted l>y 1~, includi!Jg 'tne institution gf appropriate 

l~tigation, if required, to promote 'the aba"ndoiunent of discriminatory 

prac'tioes ~u•" 

Experience under the "gqod ·offices" provisibn of the order demonstrated 

thal: 110 action more stri'ilgent tfian.persuasion ever was taken to eliminate 

discrimination in th~ existing housing market. Even with respect to th'e 

direct command of the ;Execu·tive order--!'to prevent discrimination"'-- t\Je 

agencies responded timidly and ineffectively. FHA and VA limitea their 
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enforcement activity to requiring ·assurances of nondiscrimination by 

assisted builders and processing the handful of complaints that came their 
• I 

way. The two agencies took no action of an affirmative nature to carry out 

the President's directive. The order had comparatively little impact in 

opening up new housing opportunities for minority families. A 1967 FHA 

survey "Of ·minorfty occupancy in SJibdivisions Quilt after the date o·f the 

Executive order and subject to its provisions, found that of the more than 

400-,000 units surveyed, only 3.3 percent had been sold to black families. 

The Publi'c Housing Administration responded to the Ex.ecq.tive order 
. ; . 

by prohibiting deliberate segregation'by local holsin~ authorities, a 

practice already clearly in violation of the C~n°Sil:,itJ;tion. Instead, PHA . . . 
reco11D11ended use of a "freedom of choice" p'ian•'-c,i-:th~ •kind that already 

." ... : 
had been demoo.stiated as ineffective 'in the area 'of,'edu~ation. The four 

agencfe:ir tliat; suJ:terv:i,sed1 mortgage.- lend:fog, :l:nstitutions-:.Federal Home Loan 

Bank Board, Comptroiler of th_e. Ciirrtney,,. Federa:'JJ R'Efs'aTve. Bollrd1, and'. Felil:fra.l: 

Deposit Insul'-artce· Corporation--maintained their p':i:-'-e.,·executi:ve orde'l:<' pos3ftfoll8 

'o.f neutraii'ty. The Feaeral :Home ,1.oan Bank Board failed t9 implement its 

1961 policy against discrimination by its member in'8-tii:utiphs a1;1.d th!;! ci~herr 

thre:e agencies remained entirely silent on thls issue·. 

Title. VI ..of the ..Cfv:il .Rights. Act of 1964 

Title VI prohibits c;liscriml_nation in programs or activ;ities receiving 

Federal financial assistaq'Ce by way o'f lc;,a1,1 OJ;' gr-a,;it, .J?ut !;!Xp't'ess1y 

excludes from. c;ove:i,-age fip._am;ia-1 ·assists.nee provtded 'Solely through
• 11/ 

insurance or guarantee.- Th~ princi~al ~ffect of Title 'vr has 

been t;o ·'broaden coverage ;of ~uch programs as pabl~~ ltousing and 

¥1,I Sec. 60?. 
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urban renewal to include projects for which Federal agreements were 
12/ 

executed prior to the effective date of the law.- Title VI also had 

the value of providing clear Congressional support to the principle 

of nondiscrimination in federally assisted programs. 

Under Title VI, the Public Housing Administration reversed its 

policy of encouraging "freedom of choice" tenant assignment plans 

and insisted instead on a form of first-come, first-served plan by 

local housing authorities. PHA also instituted site selection 

policies, seeking to avoid exclusive location of public housing in 

areas of existing racial concentrations. The Urban Renewal Adminis

tration carried out its mandate under Title VI by insisting on the 

filing of restrictive covenants against discrimination with respect 

to urban renewal land, to assure against such discrimination by 

private builders. FHA and VA, whose mortgage insurance and guarantee 

programs were excluded from the mandate of Title VI, did nothing 

to strengthen their enforcement of the Executive order on Equal 

Opportunity in Housing. 

1J:.I See Justice Department memorandum, "Application of Title VI of 
the Civil Rights Act to Future Payments under Existing Grants 
and Loans," Aug. 3, 1964. 
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Title VIII of the Civil Rights Act of 1968 

In April 1968, Congress enacted the Nation's first Federal Fair 

Housing Law, Title VIII of the Civil Rights Act of 1968. Title VIII, 

which went into full effect on January 1, 1970, prohibits discrimination 
13/ 

in most of the Nation's housing, public as well as private.- The law 

also prohibits discrimination in mortgage lending and the advertising 

of housing. Further, it directs "all executive departments and agencies 

Lt2.7 administer their programs and activities relating to housing and 

urban development in a manner affirmatively to further the purposes 
14/ 

of this title.'' It specifically directs the Secretary of Housing 

and Urban Development to "administer the programs and activities 

relating to housing and urban development in a manner affirmatively 
15/ 

to further the policies of this title.'' 

The following is an analysis of how key Federal agencies are 

carrying out their responsibilities under Title VIII. 

1. Department of Housing and Urban Development (HUD) 

HUD has principal responsibility for administering the Federal 

Fair Housing Law. Its main activity in carrying out this responsibility 

has been to process individual complaints of discrimination. The 

Department has failed to establish sufficient¼y broad goals to govern 

its activities under Title VIII. Despite the express directive of 

Title VIII, it has largely failed to take the steps necessary to assure 

'11,/ In~ vs._ Mayer & Co., 392 U.S. 409 (1968), the United States 
Supreme Court held that a provision of an 1866 civil rights law 
''bars all racial discrimination, private as well as public in 
the saTe""or rental of property," at 413. 

14/ Sec. 808(d). 

15/ Sec. 808(e)(5). 
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that its programs of housing and urban development are administered 

in a manner that will further the purposes of fair housing. 

a. Fair housing goals 

By February 1970, nearly 2 years after Title VIII had 

been enacted, the Department had not established goals toward which 

its Title VIII activities would be directed. In August 1970, HUD 

informed the Commission that its goal .under the Fair Housing Law 
16/ 

was the creation of open communities, both economically and racially.-

By April 1971, the Department had retreated from this goal·and now 
17/ 

opposes use of Federal leverage to promote economic integration.-

In view of plain facts of housing economics, it is doubtful that 

racial integration can be achieved unles-ir economic integratio11 also 

is achieved. 

b·. Collection of racial and e"t:hriic. data on 
program participation 

Until early in -1971, nearly 3 years after the Federal 

Fair Hciusing Law had been 'enacted, HUD had failed to take the ba.<ti.c steps 

of collecting and making use of racial and ethnic data.on minority 

participation in its prQgrams. In '.April 1:970, the Secret1a1ry o'f 

Housing and Urban Development announced his decision to collect such. 

data. Not until 9 months later "did the collec·tio·n actually begin. 

16/ U.S. Commission on Civii Rights, Federal Civil Rights Enforcement 
~ i45 '(197-1). 

17/ U.S. Commission on Civil Rights, The Federal Civil Rights 
Enforcement Effort-~seven.Months .Later (1971) Lhereinafter cited 
as Seven Months Later/. 
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rull analysis and use of these data for purposes of enabling HUD to 

carry out its Title VIII responsibility more effectively lie in 

the future. 

-~. ·s-fte s-election 

HUD is currently in tlt6- anomalous· p01rition of urging; other 

agencies to• adopt uniform stt~ selection policies. go'1ern~ng· the 

locati<>n'of thei'r installations to assure aaj:lquate housing for lower

income and minority families, while failing to establi~hugiform 

-site sel-ed:'ion policies 'for its own programs. As- of June i, i971, 

equal opportunity site sele~tion policies were in effect for the 

low-·rent pii"bt'ic housi'ng \)rogram, ·but were totally Yacking "in 't,i:her 

HUD programs, including lower-income housing programs that serve 
• 1~ 

the same class of families as public: housing.-

d. Tenant selection 

As of June 1, 1971, equal opportunity tenant selection 

l'Dlic:!es· were fn; effe'at: -only for the iow-rent public housing program. 

For otner mm· nbu·s·fn'g· p'rograms:, particularly those· tn·at serve tower-
]Jj

i!ncome,. fam:tf:l:elf,. these- po!ll!c::!:es were· totally' lack:l!n·g., 



746 

e. The Section 235 program 

The C011mission on Civil Rights recently completed a report 

evaluating the impact of the FHA 235 program of home ownership for 

lower-income families on opening up housing opportunities for minority 

families. The Coomission found that the very same pattern that exists 

in the housing market generally--new housing provided mainly in the 

suburbs and occupied largely by white families, with existing housing 

in the central cities occupied by minority families--is being repeated 

in the 235 program, despite the fact that the usual economic rationale 

used to explain housing patterns generally has no application to the 
20/ 

235 program. 

The principal reason the Commission found for this 

phenomenon in the 235 program is that the Federal Housing Administration, 

which administers the program, has virtually abdicated its responsibility. 

It provides little in the way of counse~ing to eligible families or to 

civic groups that seek to assist them and has, in effect, turned 

over operation of the program to members of the private housing and 

home finance industry. 

Brokers have steered minority families to inferior existing 

housing in ghettos or "changing" neighborhoods. Builders of new 

235 housing have either failed to advertise at all or have used code 

terms in their ads to discourage minority home seekers. FHA has done 

20/ U.S. Commission on Civil Rights, Home ownership for Lower-Income 
Families: A Report on the Impact of the Section 235 Program (1971). 
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virtually nothing to intervene. As a result, the traditional pattern 

of racially segregated residence ·is being perpetuated and the program 

is failing to fulfill its enormous promise of providing new housing 

opportunities to minority families who previously have had little 

housing choice. 

2. Federal Financial Regulatory Agencies 

Although lending institutions supervised by the four financial 

regulatory agencies are subject to the nondiscrimination provisions 

of Title VIII, the agencies have done nothing to implement these 

requirements other than to inform ·their member institutions of their 

existence and of possible sanctions for violations. None of the four 

agencies has yet incorporat'ed procedures that would facilitate 

monitoring of mortgage lending policies through the examination 

process, nor has any taken the-rudimentary step of requiring that 

notices be posted by member institutions informing members of the 

public of their rights under the Fair Housing Law. Of the four 

agencies, the Federal Home I.oan Bank Board is the only one that has 

indicated active plans to take any affirmative action to implement 
21/ 

its responsibilities.-

21/ Se~ Seven Months Later. 
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3. General Services Administration and Site Selection 
for Federal Installations 

In its 1970 report on ''Federal Installations and Equal Housing 
22/ 

Opportunities";-- the Commission on Civil Rights pointed out that 

the Federal Government was following ~he trend of private ind~stry 

by locating or relocating its installations outside central cities 

in suburban or outlying parts of metropolitan areas to which minority 

employees, particularly those of lower-income, have little access. 

The Commission also pointed out that the Federal Government was 

failing to use the significant persuasive leverage frequent1.y afforded 

through the economic benefits generated by its installations to 

assure adequate housing opportunities for lower-income f~ilies 

generally and for minority families· in particular. 

In 1969, the General Services Administration, the agency 

responsible for acquiring space for most Federal departments and 

agencies, adopted a policy of avoiding locations which did not have 

an adequate supply of low- and moderate-income housing accessible to 

tllem. In the 2 years since GSA adopted that policy, it has done 

virtually nothing to implement it. It has provided no specific 

guidelines nor instructions to its staff other than merely to recite 
23/ 

the broad language of the policy itself.- Further, GSA policy 

remains totally silent on the matter of availability of open, 

22/ U.S. COIIllllission on Civil Rights, Federal Installations and Equal 
Housing Opportunity (1970). 

J:2/ See Seven Months Later. 
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nondiscriminatory housing as a condition to Federal site selection. 

In its report, the Commission recommended that Federal site selection 

should be governed by policies which would assure an adequate supply 

of lower-income·housing, open, in fact, eo all without discrimination 

in communities in which Federal installations were to be located. 

HUD has supported adoption of these criteria as uniform Federal 

policy and has prepared draft recommendations along these lines. 

As of May 1971, however, GSA was not in favor of adoption of such a 

policy on grounds that it would detract from its flexibility and 
24/ 

interfere with agency needs, missions, or programs.-

The Federal Government, after years of openly advocating housing 

discrimination and segregation, now is under a clear legal and 

constitutional mandate to prevent such discrimination and segregation. 

All three brancnes of Government have spoken on this point--the 

Executive Branch through the Executive Order on Equal Opportunity in 

Housing; Congress through Title VI of the Civil Rights Act of 1964 

and Title VIII of the Civil Rights Act of 1968; and the Supreme Court 

through its decision in~ v. Mayer & Co. The response of the 

Federal Government to its legal mandate, however, has been timid and 

ineffective,_ It has been content to do only the minimum in assuring 

24/ See Seven Months Later. 
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against the continuation of current discriminatory practices. It 

has totally failed to take the steps necessary to eliminate the 

effects of past discrimination, for which it shares a large part of 

the responsibility. Above all, Federal agencies, and particularly 

the Department of Housing and Urban Development, have failed to gear 

their substantive programs of housing and urban development to their 

civil rights programs so as to achieve the goal of equal housing 

opportunity. In many cases programs either ignore civil rights 

concerns or serve to undermine civil rights programs. The goal 

of equal housing opportunity remains far from achievement. 
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-I am pleased to be here to discuss with you the subject of civil 
rights and housing:· It is a subject in which I have been involved 
directly and personally many times over the last 30 years. 

As Vice-President of the Detroit Victory Council, I fought segre
gated war housing during World War II. As a delegate to Michigan's 
Constitutional Convention, I helped lead the fight for a state Civil Rights 
Commission. And as Governor I worked to build the Commission into a 
well-staffed, aggressive agency, and to expand its powers, particularly 
!n the housing field. 

My fundamental convictions on housing discrimination have not 
changed; if anything, they have intensified over the. years. What has 
changed, hopefully, is the breadth and depth of my understanding of 
the unequalled complexity of issues and problems which have come to 
be associated with housing and race. 

The President's statement last Friday, I believe, goes a long way 
,toward laying out these issues candidly and thoroughly. It tries to 
separate facts from myths, recognizing that myths about race and housing 
must be put on the table and faced.. It strives for objectivity, realizing 
that emotions on all sides are likely to influence events for a long time 
to come. 

The President's statement articulates the commitments and policies 
which have guided the Administration so far. Most important, it is --
as should be already clear -- a springooard for action. 

I am convinced we can move forward now -- faster, more firmly 
and effectively than ever before. And surely, the pace of our progress 
will be quicker if all who share the vision of an open society with open 
communities can join in devising and implementing strategies which 
will make that vfaion a reality. 

An open community cannot be defined primarily in physical terms. 
We cannot prescribe its size or contours; the precise combination of 
houses, apartments, parks, streets, and factories. Nor can we prescribe 
the ar1ghtu physical characteristics of people who live in any given location. 

An open community must be defined primorily in human terms. We 
have an open society with open communities when each citizen has freedom 
of movement, and opportunity to live and work with dignity; and when public 
and private institutions protect and enhance his freedom and opportunity. 
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Measured in these human terms, our nation's great metropolitan areas 
are not open communities for many minority .Americans. These Americans are 
caught in an .intricate web of public policies and private prejudices which 
severely limit their opportunities to live and work wherever they might choose. 

Our historic failure as a society to provide truly equal opportunity for 
all has now placed its· stamp on the physical and political map of our cities 
and suburbs. Deep divisions exist. According to new census data, racial 
concentration is intensifying, as the President detailed in his message. The 
President also spelled out the consequences: 

"Separation of the races, particularly whe_n it is in
voluntary, has damaging consequences. One is racial 
isolation -- the social isolation of the races fro!D each 
other -- an estrangement that all too readily engenders 
unwarranted mistrust, hostility and fear. 

"Another consequence of involuntary racial separation 
is the waste of human resources through the denial of 
human opportunity. No nation is rich enough and strong 
enough to affort the price which !}ehumanizing living environ
ments extract in the form of wasted human potential and 
stunted human lives ... 

"Another price of racial segregation is being paid each day 
in dollars: in wages lost because minority Americans are 
unable to find housing nedr the suburban Jobs for- which they 
could qualify ... " 

The President then concluded: 

"Clearly, both outrig~t racial discrimination and persisting 
patterns of racial concentration combine to create a serious 
set of problems that public policy must seek to meet." 

The question of public policy is not left hanging in the air, but is addresse• 
squarely by the President: 

"At the outset, we set three basic requirements for our pro
gram to achieve equal housing opportunity: It must be aimed 
at correcting the effects of past discrimination; it must contain 
safeguards to ensure against future discrimination; and it must 
be results-oriented so its progress toward the overall goal of° 
increasing housing opportunities can be evaluated. 

"The administration is embarked upon this course. It must 
and will press forward firmly. 
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•The chief components of such a program include the 
firm enforcement of laws relating to equal housing 
opportunity; the development of appropriate equal 
housing opportunity criteria for participation in programs 
affecting housing; the development of information pro
gram~; and the development of policies relating to housing 
marketih~ practices." 

The President further elaborates his position in his broad reading of the 
•affirmative action" mandate of Title VllI. 

"I interpret the 'affirmative action' mandate of the 1968 
.Act to mean that the administrator of a housing program 
should include, among the various criteria by which appli
cations for assistance are judged, the extent to which a 
proposed project, or the overall development plan of which it 
is a part, will in fact open up new, nonsegregated housing 
opportunities that will contribute to decreasing the effects of 
past housing discrimination. This does not meartthat no 
federally assisted low- and moderate-income housing may be 
built within areas of minority concentration. It does not mean 
that housing officials in Federal agencies should dictate local 
land use policies. It does mean that in choosing among the 
various applications for Federal aid, consideration should be 
given to their impact on patterns of racial concentration. 

"In furtherance of this policy, not only the Department of 
Housing and Urban Development but also the other depart
ments and agencies administering housing programs -- the 
Veterans Administration, the Farmers Home Administration and 
the Department of Defense -- will administer their programs 
in a way which will advance equal housing opportunity for people 
of all income levels on ·a metropolitan areawide basis . " 

In the face of such explicit affirmation of national policy, it is difficult to 
understand a persistent misconception of the President's position. It has beeri 
alleged that the President takes a "passive" view of the Federal role in housing, 
and that he is unwilling to wield what some perceive as "the enormous leverage" 
of the Federal Government to make low- and moderate-income housing available 
throughout metropolitan areas on a nondiscriminatory basis . 

The root of the misunderstanding appears to lie in differing perceptions of 
the Federal role in housing and community development generally. Because of the 
tragic dislocations and injustices which have tormented our nation during its 
recent history of explosive urbanization, it is tempting to look for villains and 
scapegoats. 

The Federal Government with agencies like FHA, the old urban renewal 
agency, and others assumed this malevolent role in the eyes of many. It follows, 
of course, that the Federal Government can and should now assume the role of 
omnipotent hero - righting all wrongs, knocking down all barriers with a flourish, 
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end redrawing the crazy quilt map of our metropolitan areas . 

This scenario simply does not fit the facts. Without minimizing the federal 
role in-either creating problems or solving them, and without defending federal 
policies which were clearly indefensible, we should at least recognize that, for 
example, the vast majority of suburbi!n homes were built without any FHA in
volvement at all. 

The presumed " enormous leverage" of HUD programs should also be kepf 
in perspective. For example, the water and sewer program, which is often cited 
as a powerful lever, has provided partial assistance to only about one in ten 
suburban jurisdictions during the entire five-year life of the program. Although 
we do have some leverage HUD programs are in fact of marginal interest to most 
well established suburbs, and it is sheer illustion to think that HUD can bring 
about startling overnight changes in the existing subiµ-ban physical and social 
landscape by turning federal money on or off. 

What the President has said is that the federal government is not going to 
create an army of federal zoning officials to march through thousands of individual 
suburbs, substitute federal zoning for local zoning, and thus impose low- and 
moderate-income housing or "economic integration" by "bureaucratic fiat. " 

But the President also said: 

"We will encourage communities to "discharge their 
responsibility for helping to provide decent housing_ 
opportunities to the Americans of low- and moderate 
-income who live· or work within their boundaries. 

"We will encourage communities to seek and accept well
conceived, well-designed, well-managed housing develop
ments -- always within the community's capacity to assimi
late the families who live in them. 

"We will carry out our programs in a way that will be as 
helpful as possible to communities which are receptive to 
the expansion of housing opportunities for all of our people." 

And how does the Federal Government "encourage" positive action in 
this field? It does so by administering its programs and its limited resources to 
achieve stated national policies and purposes. That is what my department has 
done and will continue to pursue vigorously in the future. 

I would now like to outline for you a kind of status report on what we have 
already done, and what further actions we have underway. First, I will cover 
policies involving federally assisted housing, and then comment briefly on policief 
involving community development projects affecting housing. 



Last August, when-I-appeared-before''S"eiriator Mondale's Select: 
Committee I I called attention• ta the 'hilge ·new 'volume 'of~federaliy assisted. 
housing-and indicated that ·we 'were-working-·w1ih the•Department of• ]Ustlce • 
to develop site selection polic:ies·;governlrii;fFHA- ass'isted~hous!ng ·pro-· 
grams. I testified that: 

"Pending adoption and publication of such policies the 
FHA is pursuing an informal policy designed to avoid 
further concentrations of federally assisted housing in 
large, institutional settings or in areas of minority 
racial concentration." 

This informal, but explicit policy was first instituted in !ate 196!r. 
and we are beginning to see some preliminary results. Youshould bear 
in mind, of course, that because of the several months lag between appli
cation and housing completion, there is a corresponding lag iri vfs-fble 
results. I believe, however, that the maps I am about to show you indi
cate an encouraging trend toward a broader variety of locational choice 
throughout metropolitan areas. Clearly, the maps do not show the detail 
on racial and economic characteristics which ls necessary for a complete 
evaluation, but they do indicate an incipient trend. 

BALTIMORE 

The Baltimore map shows that before January 1970, 22 projects were built 
inside the city limits (shown inside the red line) while only 2 projects 
were located outside the city limits. The black circles identity all sub
sidized housing of 20 units or more, including public housing, rent 
supplements, 22l(d)(3), Sections 235, 236, and 202 elderly. During the 
next six-month period 20 projects ,;.,ere completed in the city and 9 were 
located elsewhere in the metropolitan area, showing some progress in 
dispersal. Between July and December 31, 1970, only 4 projects were 
started in the city while 12 new projects were located outside the city 
limits. i'he Baltimore metropolitan area ls quite iarge, as shown in the 
small inset map. 
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WASHINGTON. D, C. 

While the rate of -construction of .federally assisted projects has de
clined recently in the Washington, :p.c. metropolitan area, the locaticm 
of the projects has been directed to areas beyond the city's boundaries. 

As of January l, 1970, the map shows an equal distribution of projects 
within and outside of the city limits -- 21 projects each. During the • 
next 6 months, 5 projects were started -inside the 'city ·and 14 were 
located in other parts of the metropolitan area. Only 3 projects were 
started inside the city in the siX-month period which runs from July to 
December 1970, as compared with 9 projects in surrounding areas. 

I should point out, that many of the projects star:ted in 19]0 were pro
cessed and approved earlier, so we should show an ·even better dislri
bution in 1971. 

SAN DIEGO 

San Diego shows a large amount of subsidized housing located outside 
the city boundaries in widely scattered parts of the metropolitan area. 
Only 8 projects were located in the city as of December 31, 1970; five 
existed prior to January 1, 1970 and three were added between July 1 and 
December 31, 1970. Prior to January 1, 1970, only three projects had 
been located outside the city. During the six-month .period from January 
1 to July 1, 1970, 25 projects were built· in outlying parts of the metro
politan area. An additional 21 projects were completed and located in 
the remaining portion of the SMSA, particularly to the east of the city. 

SAN ANTONIO 

Activity in the San Antonio area has been strong and the effect 'Of the 
instructions given to the field office concerning the location of as·sisted 
housing projects can be seen. As of January 1, 1970, 42 projects were 
within city limits; only one project outside. In the next six months,, 7 
projects were started within the city limits, none outside. During the 
third period, 12 projects were started outside the city limits and 11 
were started inside. 

\ 
\ 
\ 
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PITTSBURGH 

The Pittsburgh metropolitan area contains a large volume of federaliy 
assis ted housing. As of January 1, 1970, 33 projects had been started in
side the city limits and approximately -50 projects were scattered through
out the remainder of the four- county metropolitan area . Construction 
activity decreased during the next six months when 17 projects were 
started within the city and 5 projects were located in the area immediately 
outside the city. During the six-month period ending December 31, 1970, 
9 projects were started in Pittsburgh city, while 16 projects were begun 
i n various parts of the SMSA. 

A number of projects are clustered in the eastern and western sections 
of Pittsburgh inside the city limits. This shows the first results of 
Project Rehab, the Department's special effort to stimulate use of Its 
assisted programs to finance the large scale rehabilitation of absentee
owned substandard housing. In Pittsburgh, HUD and a private organization 
created and financed by a large number of industrial firms have been 
cooperating aggressively to rehabilitate substandard housing on a volume 
basis using the Section 236 and rent supplement programs primarily. We 
think it is vital that federal housing assistance programs be used to re
build slum areas at the same time they are being· used to create housing 
oppof!:unlties for minorities outside of the center city. Both approaches, 
I am convinced , are fully consistent with our overriding objective of 
creating freedom of housing choice for all Americans. 

JACKSONVILLE 

Jacksonville, Florida, has demonstrated an effort to achieve a variety of 
locations for federally assisted housing. 

A total of 19 projects had been started within city boundaries as of 
January 1, 1970, compared with 7 projects outside the city limits. During 
the next six months, twice as many projects (12) were built outside the 
city as within Its boundaries. During the last 6 months of 1970, 4 projects 
were located in Jacksonville proper; 8 were located in other parts of Duval 
County. 

These results have been achieved under the Department's informal policy , 
which was not reduced to writing. Now that the President has Issued his · 
statement, we are In a position to give more explicit policy guidance to 
our field personnel. 
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We have developed project selection criteria covering the major 
assisted housing programs. Because of their importance, we will not 
make them immed~,;itely effective, but will first circulate them for 30 
days forpublic comll)~nt. Copies are available for your review and 
suggestions. 

There are separate forms for use in evaluating homeownership 
projects under Section 235, for rental projects under Section 236 or 
rent supplement, and for public housing. While there are some variations 
resulting from program differences (the homeownership form has no manage
ment criterion, for example) the basic format and approach is the same in 
each case. 

A proposed project will be rated "superior", "adequate" or "poor" 
with respect to criteria ranging from "community need" to "improved 
environmental location .i:or low income families" to ,;effect of proposed 
housing upon neighborhood environment. " A key item is "nondiscrimina
tory location". Here a proposed project will earn a "superior" rating 
if it is outside an area of minority concentration. It can earn a "superior" 
or "adequate" rating if it is inside an area of minority concentration only 
if it is either a part of a major new development like Fort Lincoln or the 
Southwest urban renewal area (where the HUD building is located), which 
will be racially inclusive, or if it responds to overriding need which can·•t 
feasibly be met any·other way. If a project doesn't rate at least "adequate" 
on the nondiscriminatory location criterion it will be disapproved. 

This clear statement of policy should be very helpful both to our 
field personnel in-rating proposed housing projects, and to developers 
and sponsors in guiding them as to·project characteristics which will 
enhance the prospects for approval. I think I can anticipate a question 
by saying that as a general proposition, all other factors being ·equal, 
projects outside areas of minority concentration will b!;l given preference. 

Now I would like to cover the matter of policies relating to marketing 
of federally assisted housing. As some of you may know, we recently 
published in the Federal Register for comment guidelines which we propose 
governing the advertising of housing for sale or rent. These guidelines are 
directed to newspapers, but they will also be helpful to housing sponsors, 
owners, sellers and renters. 
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We have for many years imposed a general requirement of non
discrimination in the sale or rental of FHA assisted housing. But in 
respon ~e to the "Mfirmative action" requirement of Title VIII of the 
1968 Civil Rights Act, and in furtherance of the equal opportunity 
policies set forth in the President's statement, we now propose addi
tional regulations designed to ensure that there truly is equal opportunity 
for eligible persons of all races to buy or rent federally assisted housing. 
These regulations govern such things as advertising practices, non-dis
crimination in the employment of sales personnel, informing relocation 
agencies of housing availability, consideration of persons referred by 
HUD, and the like. The requirements cover subdivisions, multifamily 
projects, and mobile home courts wherever 25 or more units are involved. 
One further significant requirement is that HUD field offices will make 
available to interested persons and groups (including for example, 
minority brokers and fair housing organizations) upon request, every 30 
days, lists of FHA subdivisions or projects on which FHA has issued 
commitments. This should help to spread the word regarding availability 
of FHA assisted housing more broadly, as recommended by your Commission 
in its report on 235 housing last week. 

These affirmative marketing guidelines are also being published 
for 30 days for comments before they become effective. Copies are 
available for your review and suggestions. 

In addition to these new program standards and guidelines, HUD 
is continuing its support of innovative efforts to end the invidious dual 
housing market which prevails in almost all metropolitan areas. We 
have three contracts in force -- in Chicago, San Francisco, and Wash
ington, D. C. -- to develop and test the most effective techniques for 
achieving an open housing marketing system. There efforts will 
demonstrate methods which can be duplicated in other metropolitan areas 
to increase housing opportunities for minority citizens by eliminating 
segregated dual real estate markets. 

Now, another aspect of our effort to expand housing opportunities 
relates to the availability of low- and moderate-income housing in the 
vicinity of newly located Federal facilities. Last week GSA and HUD 
signed an agreement covering this matter which we think is very signi
ficant. 

The purpose of the agreement is to provide an effective, systematic 
arrangement under which the Federal Government, acting through HUD and 
GSA, wil fulfill its responsibilities under law , and as a major employer. 
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Under the agreement, HUI? will investigate the availability of low
and moderate-income housing on a nondiscriminatory basis and make 
findings and provide advice to GSA as _to such availability with respect 
to proposed locations for a federally-constructed builaing or leased space. 
In the event that GSA. has no reasonable alternative to a site whei:e the 
supply of low- and moderate-income housing on a nondiscriminatory basis 
is inadequate to meet the needs of the·-personnel of the agency involved, 
GSA and HUD will develop an affirmative action plan designed to assure 
an adequate supply of housing within six months after the building or 
space is to be occupied. 

Turning now to the Department's various community development 
grant programs, I want to re-emphasize that we will continue to apply 
the law and this Administration's policies to those programs. This does 
not mean that we will apply a rigidly simplistic one-dimensional criterion 
to all program applications; however, it does mean that communities which 
~ctively pursue the expansion of housing opportunities have· an advantage 
in the competition for limited program dollars. 

In this connection, the President's statement of June 11 set forth 
three important statutory mandates, as follows: 

a -- As noted earlier, HUD may not make a grant under any of 
its programs if the recipient will discriminate or otherwise deny 
the benefits of the assisted activity or project to persons on 
account of race. " 

a -- Where the ''workable program" requirement -- imposed 
on local commu~ities by the Housing Act of 1949, as amended 
in 1954, in connection with urban renewal and related programs -
is a condition of eligibility, HUD may not make a grant in the 
absence of a HUD-certified workable program for community im
provement. The program must make reasonable provision for low
and moderate-income housing, which must of course be available 
on a nondiscriminatory basis. " 

a -- Where comprehensive planning is supported by a Federal 
grant under the 1954 Housing Act, as amended in 1968, the plan 
must include a "housing element" to insure that "the housing 
needs of both the region and the local communities studied in 
the planning will be adequately covered in terms of existing and 
prospective in-migrant population growth. 11 This provision has 
broad application, since such planning grants are often used to 
prepare the areawide plans which are a prerequisite for Federal 
financial assistance under the water and sewer, open space, and 
new communities programs. " 
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These statutory requirements impose basic conditions of eligibility. 

As I noted earlier, the President has also said: 

"We will carry out our programs in a way that will be as helpful 
as possible to communities which are receptive to the expansion 
of housing opportunities for all of our people." 

To implement that policy with respect to the water and sewer grant program, 
we have a project selection system which takes into account, in addition 
to such factors as public health and financial need, the accessibil!ty 
of low- and moderate-income housing in the area to be served by the 
project. Copies are available for your review. 

Finally, I want to say a word about long-range prospects for metro
politan open communities. I believe that most Americans,- fundamentally, 
are receptive to the kind of constructive change we have been discussing 
here today. Much depends, however, on the approach of those who are 
charged with the responsibility for public and private leadership. If we 
permit or encourage the tough issues involved to be posed in over-simpli
fied terms of racial polarization, the cause of open communities will be 
set back. This has already cost valuable time. 

Furthermore, when there is too much pressure for what "ought to be, 
it prevents what can be" But if we convince Americans of all races that 
there are comprehensive approaches which can harness continuing metro
politan growth and turn it to the welfare of all citizens , we can yet 
succeed. 

It is vital to the future of all America -- yes and to the world -
that we do succeed in accelerating progress toward providing every 
American with his inalienable constitutional rights of equal opportunity 
and freedom of choice. 

* * 
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A STARTED (40 % OR MORE)
JULY I · DEC. I, 1970 
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HUD ASSISTED HOUSING - SAN DIEGO 

OCEANSID 

CARLSB 

5 

ENCINIT 

LA JOL 

KEY: • e STARTED BEFORE 
JANUARY I, 1970 

STARTED 
■ JAN. I - JULY 1,1970 

.... 
.o\. STARTED 

JULY I - DEC. 31, 1970 

MINORITY CONCENTRATI ........................ 

it 
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HUD ASSISTED HOUSING - SAN ANTONIO 

-..... <,.. 
-~~ 

·-'---..../-· 
·"'-

N. E LOOP EXPWY 

I 

.. r·· 
§i • 

... : 
... I ■ 
A; 

r 
• 

• 
KEY: 

e STARTED BEFORE )
JANUARY I, 1970 

■ STARTED 
JAN. I - JULY 11 1970_/ 

A STARTED < 
JULY I, - DEC.31,1970 • 
MINORITY 
CONCENTRATION 

RT 410 

-------- ... _____ 
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HUD ASSISTED HOUSING - PITTSBURGH 

.f:!!~£>.i!!!:!. CONCENTRATION 



•• 
• • 

HUD ASSISTED HOUSING - JACKSONVILLE 

MINORITY CONCENTRATION 

KEY : 
• STARTED BEFORE 

JANUARY I, 1970 

■ ~!~Ri~~ULY I, 1970 

& STARTED 
JULY l - DEC . 31, 1970 
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Exhibit No. 28 

FOR IMMEDIATE RELEASE JUNE 11, 1971 

OFFICE OF TIIE IIDITE HOUSE PRESS ·SECRETARY 

'lBE WHITE HOUSE 

PRESS CONFERENCE 
OF 

JOHN EHRLICHMAN, ASSISTANT TO THE PRESIDENT 
AND 

LEONARD GARMENT, SPECIAL CONSULTA?n' TO THE PRESIDENT 

'.l'HE BRIEFING ROOM 

AT 12:05 PM EDT 

MR. ZIEGLER: You have the President's statement and 
you have had it f011 close to an hour now. You have had a 
chance to at least.read it one time-through. 

John Ehrlichman, Assistant to the President, is here, 
-<together with Len Garment, Consultant to the P:z:e&fdent, to 
discuss the statement you have-. Their collllll8nts should be 
attributed to rlhite House. officials. 

Q lihy, Ron? Why do we have to do this.on that 
sort of basis? l~y can't we naine them? 

MR. ZIEGLER;. That is the way I stated the ground 
~les. That is the. way they wiil be. 

Q Is -there any particular reason for.having the 
ground. rules that way? 

MR. ZIEGLER: That is what we.said. 

Q May we use direct quotes? 

MR. ZIEGLER: Yes, .you can• 

Q Don't you feel you owe an explanation as·to wny 
this has to be on a BACKGROU?ID basis? 

MR. ZIEGLER: Let's proceed, gentlemen, with"the 
briefing on this Message. It will be on the basis which I 
stated to you. 

MR. EHRLICIIMAN: Good afternoon. 'l'he Sec:r:;etary of 
Housing and urban Development and tho Attorney General will 
hold a press conference on Monday. at 3:00 p.m. with relation 
to this policy statement and its prospective aspects. 

Today, in this BACKGROUUDER, we will be available 
to talk with you about the retrospective aspects of it, how it 
was developed, and so forth, but we will not take~-questions 
today on specific applications of ~he policy. either to pending 
cases or to future decisions or .how this mi'ght affect future 
decisions, or things of that kind. 

As you all know, the pattern that has been followed: 
in this statement of policy is analgous to the policy statement 
which the President made in March of last year with regard to 
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the school integration situation. It was frankly an 
experiment at that time to see whether or not a clear state
ment of policy, a review of applicable law, and an-announce-
111ent of Administration policy on a subject would get results. 
I think at that tiree we frankly stated that we were not 
warranting results in the use of that technique but we were 
hopeful. 

It has permitted, we feel, a more directed, more 
coordinated, more result-oriented operation of the Executive 
Branch in the school area. We feel that some of the 
expectations which the President had for that technique 
have been fulfilled. 

We have the same sort of hope and expectation about 
issuing a policy statclllllnt on this subject at this time. The 
statement is issued at this time because this is the first 
time in which the statement has been available to be issued. 
That is, .the work has been in progress more or less constantly 
since last November on this, and it is being brought to the 
Executive Branch at the first available moment. 

I might just ~race the phases of development of the 
policy statement for your BACKGROUND. 

A Domestic Council Committee on Civil Rights was formed 
and has existed, as you !mow, virtually since the time of the 
policy statement on schools. It is that committee and a sub
committee of that committee, and a staff working group 
supporting that committee, that has been at work in bringing 
to the President recommendations and a broad description of 
the various elements of this problem over the period of the 
last several months. 

The formal work actually began last November. The 
first phase of it culminated in a substantial body of 
material going to the President on March 26 when he went to 
San Clement~. He spent a good deal of his time in San 
Clemente subsequent to that date in reviewing this material. 
Quite a lot of it consisted of the views of individuals 
and groups outside of the government, but also included the 
views of Departments, operating agencies of the Government 
with responsibilities in the housing area. 

That particular phase culminated in the President 
giving the Domestic Council Committee certain directional 
decisions, certain broad decisions, and in scme cases some 
fairly specific decisions on questions of what should and 
should not be treated in the statement, and the direction 
and policy thrust of the statement. 

Then through the spring, starting in early April 
and culminating in the first week in May, the working group 
and the nubcommittee,consisting of the Attorney General and 
the Secretary of Housing and Urban Development, had a series 
of individual meetings and in some cases meetings with the 
President. 

I think the President has met with the Attorney 
General and the Secretary on this four or five times, possibly 
as many as six, to discuss this subject. There have been a 
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number of other mee.tings of those two gentlemen together with 
the Under Secretary, r-tr. Van Dusen, and Dave Norman, the 
Acting Head of the civil Rights Division of the Justice 
Department, and Domestic Council staff peopl3, culminating 
in a proposed draft which went from them to the President 
as a recommended draft. 

In point of fact, that draft was assigned to and worked 
out by the staff of the Department of Housing and Urban 
Develop:nent. It car.,e over in the first week in May. That 
then formed the basis for the Prellident'·s personal involvement 
in language, and he has been working through a series of 
drafts on that statement over here since then. It has gone 
through four changes from that draft since then. Quite a 
lot of the original language has been substituted in one 
way or another. 

The President asked that his draft then go to the 
Domestic Council ·Committee, and that committee convened here 
yesterday to review the draft, and made some suggestions, 
fairly minor suggestions, to the President. He then reviewed 
their suggestions and finally approved the policy statement. 
SO that is generally the procedural process. 

Len Garment has been the staff man in the White House 
with responsibility for the staff working group and can give 
you some background as far as content is concerned. 

MR. GARMENT: Very generally, the statement involves 
three main substantive arc.as which follow an introductory 
section that states some relevant history, within what I believe 
to be the various affirmati e requirements as well as 
constraints of the civil rights laws relating to housing 
ana.the various housing and community development programs 
which contain requirements for consideration, evaluating 
the low- and moderate income components of such projects. 

Three basic rules are made in the President's 
Message: 

First, of course, is that racial discrimination in 
housing will be moved against vigorously under the laws by 
court action where appropriate, and by administrative action 
where appropriate •. 

That the Department of Housing and Urban Development 
and the Department of Justice will undertake to carry on 
existing enforcements programs in this area and develop 
appropriate procedures and techniques that will make more 
effective the affirmative aspects of programs designed to 
curtail and eliminate racial discrimination or the effects 
of racial discrimination in housing. 

The proposition is also stated very explicitly that 
quite apart from individual acts of racial discrimination 
in housing, which will be the subject of continuing enforce
ment action, where the action is determined to be 
racially discriminatory and is undertaken by a municipality 
under one or another subterfuges, economic or otherwise, that, 
too, of course, C01'.1es within the ban of the law, specifically 
the Lackawanna decision which the President refers to, and will 
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be, agllin, the cubjcct of corrective action by tho appropriate 
Departments mid agencies o! the F.:deral Govc=ont where the 
c.lrcumstnncea indicate that such action should be taken. 

'l'he second major policy area might be d3acribed 
in general tar-..:s as t:.;e area that puts subst:mitive flash on 
the statutory outline ·of fnir housing nnd affim.ative 
action to carry out tho purposes of fcl.r housing as required 
by Title 8 of the Civil R15~ts Act of 1968. 

As you know, that law is quite general in its 
definitions, and has very little in tho way of legislative 
history. It h.:s been the subject of fairly continuous mid 
largely unresolved debate with respect·to the appropriate 
construction of its languago. 

In any event, the tl3ssage makes clear that the 
Depart.-:ients and agencies of the Federal Govarnmant, including, 
of cou..-se, the lead agency, llll]), will be expected to devise 
and carry out housing policies, particularly in the area 
of egual opportunity ir. housing, in such a way as to reduce 
the effects of racial discrimination in housing, and parti
cularly in regard to the principal effect of such dio
crimination through the abatement of racial. concentration, 
or in any event through the avoidance of any increase in 
racial concentration. I should. oay avoiding increasing, and 
undertaking to,abnte racial concentration in housing. 

In that regard, the ?-1essage states that consideration 
shall be given, as one of a nmtber of criteria, to the 
extent to whic.; any particular proposal, plan or application 
for Federal assictcnca does in fact make provision for this 
objective, and that such application should be weighed in the 
light of the iosue of racial concentration. 

'l'he third major·area involves the reiteration, 
again within the fr=ework of e:;tisting statutory· and case law 
restraints, of the proposition that the Federal Government will 
not impose any·particular·prescribed plan of economic 
integration on a municipality or other community. 

In that connection, it-should be ppinted out that 
the Message whicn. has.as one.of ito principal objectives an 
explanation of the limitationa as wall as the mandates of 
various laws pertaining to cgual opportunity in housing, does 
undertti!:e to indicate housing policy is largely responsive 
to local govern:n~ntnl Md local private initintives with 
respect to housing projects or holl!ling davelopr.iants, or 
other progrruns involving the construction of housing that may 
be qualified for Federal assiatanca. 

In that regard, the p~incipal activity of tho Federal 
Depart::tcnts, p:lrticulnrly i:-.m, is to evaluata various 
propooals in th~ li~ht of crit~ria, and, accordingly, ~hila 
ver:1 clearly indicating that there will ba no imposition of 
rcguirei:-.ents for econc::dc integration tho t-:~ssage docs indicate 
that the cc::..aunitics will be encouraged through the administra
tion of the various hot:sing progrm:m to unc!artake to expand 
houaing opportunities for all income groups on a mctro~litan 
arca-widr:•basis. 
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I think those are the three major substantive 
divisions in the Message. 

Q I assuma, first, Mr. E.~rlichman,·that from 
what you said you are not speaking now to the application 
of this policy? 

MR. EHRLIC!lliAN: That is correct. I will not take 
that question today. 

Q !l'hen I have a question for Mr. Garment. 

You talk about mm being the lead agency in your 
second area, but it seems to me that the statement indicates 
that Justice is the agency with the real responsibility 
because the Attorney General is to determine whether there 
is a pattern of discirinination that will warrant 
a case going into court. 

MR. GAllMENT: The second group would be involved more 
in the nature of affirmative action programs where certainly 
HUD would be the lead agency. I think in•all areas relating 
to-housing and equal opportunity in housing, I would judge 
that HUD is the lead agency. 

O But apart from persuasion and conciliation in 
these areas that you have talked about, the affirmative action 
is suing, is it not, and the Attorney General determines whether 
there is a pattern of discrimination which justifies bringing 
a Federal suit? 

MR. ·GARMENT: There are two· broad areas of affirmative 
a~ion. One involves the institution of litigation, where 
either on the basis of a Department of ·Justice initiated 
examination that appears to be appropriate, or on the basis 
of a HUD recommendation that appears to be appropriate. 

Q On the basis of a HUD recommendation it appears 
to be appropriate? Can you show me that? 

MR. GARMENT: That may not appear, but it is an 
established procedure. 

Q But it does say that the Attorney General will 
make the decision. 

MR. GARMENT: 'l'he Attorney General makes the decision 
with respect to .the litigation. So that·is one area of 
affirmative action.. Another area of affirmative action, of 
course, is the determination and carrying out of programs 
designed to reduce the effects of racial discrimination in 
housing through the deployment of the various program 
resources of the Department and the development of criteria 
and the approval of particular projects. 

I think that is coming to be seen as perhaps the 
more important facet of affirmative action. 

MR. EHRLICIIMAN: I •think you wiil find ·on page 11 a 
reference to that. I think •it is very important to understand 
that. In the t.l)ird paragraph, tho last sentence or two, •in 
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choosing anong the various applications for Federal aid, 
consideration should be given to the impact•, and so on. 
J: think it is very important to understand that the 
authorization and appropriation simply are not great 
enough to grant every single application that comes in. HUD 
has a very broad range of choice. While they do not initiate 
site selection and that kind of thing, this is a very affi:cma
tive aspect of the HUD function. 

Q Are you sayJ.ag, then, that those communities that 
present the best plans in te:rms of·breaking up racial con
centrations will be at the top of the list for available 
Federal money? 

MR. EHRLICllMAN: No. I am saying that in the 
selection of which applications will be granted, the po_licy 
considerations that you find in this document will play a 
l.eading part in the selection, certainly n.ot an. exclusive 
part. But it is one of the very important considerations 
for HUD in deciding which applications will be grantpd. 

These are not. ordinarily applications by municipalities, 
They are applications by individual developers, eit:.~er for 
profit or not for profit corporations. 

Q Where in the report or t:pe Message does the 
President address himself to the u. s. Civil Rights Commission 
Report issued yesterday? 

MR. GARMENT: It obviously doesn't address itself 
to that proposition because of the almost complete concurrence 
of the timing of the issuance of the two Messages. 

Q I don't understand you when you say the con-
9=rence. What do you mean? 

MR. GAmlENT: I am saying that the Civil Rights 
Commission Report was issued yesterday and this Message 
was completed for issuance at about the same time. 

Q You mean coinciden~, is that what you mean? 

MR. GArulENT: Coincidence; thanks very much. 

Let me just go beyond that to say that the Message 
doesn't deal with what J: take to be the general proposition 
of the Civil Rights Commsssion Report, namely that whereas 
the 235 and 236 programs have resulted in ·the production of 
significant increases of housing for low income groups, and 
particularly for minority groups, that the actual distribution 
of the subsidized housing from the ·standpoint, again, of 
racial concentration, and the actual quality of units, leaves 
something to be desired, and that this is a matter that does 
call for affir=tivc action with respect to the information, 
couns9lling and marketing polieies on the part of the 
Federal Housing Administration. 

:t might draw to your attention that Secretary 
Jlomney yesterday, concurrently with the issuance of the 
Civil Rightn Co=ission Report, made known that the repoi:t 
did not, perhaps as a matter of timing, include a number of 
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procedures and other matters that had been recently developed 
by HUD in that connection, and that these would be developed 
in the testimony before the Civil Rights Commission next 
week. 

The President's Message, howeve_r, does lay very 
considerable stress on the importance of the development of. 
the institutional machinery for improving the various 
marketing practices -- this is at page 10 -- which refers 
to the chief components of a program including the firm 
enforcement of laws relating to equal housing opportunity 
and development of appropriate equal housing opportunity 
criteria, participation affecting housing, and the develop
ment of infort:1ation programs and the development of 
policies relating to housing and marketing practices. 

I think that is very much the subject matter of the 
Civil Rights Commission Report. 

Q When did the President develop this distinction 
between economic and·racially forced integration? In 
January he said on television that •The forced integration in 
the suburbs is unrealistic. I think it would be counter pro
ductive and not in.the interest of better race relations.• 

MR. GARMEN'l': I think that distinction is one that 
has been developed and recognized as a matter of general law 
and quite specifically in the Valtierra case very recently. 
~ other words, there is a body of law relating to racial 
discrimination. There have been various policy propositions 
that have been urged by legislative and other groups involved 
in ~is area to carry out a dispersal policy without reference 
to tlte law. 

If:£ might just conclude that point, the supreme 
Court of the United States in he Valtierra case made clear 
that the decisions with respect to the location of assisted 
housing that are nonracial are essentially a matter of 
local option, so long·as there is no racially discriminatory 
purpose involved. 

Just ~o conclude, there apparently is no existing 
law that authorizes, much less mandates, economic integration. 

Q Could I follow up on that one question? When 
the President stated here, he meant race, when he talked 
about forced integration, didn't he, and then so:newhere 
along the line --

MR. GA!lf-!EN'l': No, I wouldn't speculate on that. 

Q Could I follow that point on forced integration? 

The President has frequently used that to swmnarize 
his view that he ~as against forced integration, meaning 
racial integration of neighborhoods. 

lilly wasn't that phrase used here? Is it because the 
situation has changed, or is it that you just· didn • t want to 
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use the phrase, or wh.-it? 

HR. GARMENT: I would really challenge the assumption 
that is involved in your question, nnrnely that the President 
a,eant forced racial integration. 

The President was referring, and did refer very 
explicitly, to the distinction between the administration 
of the laws so as to require a particular pattern of 
economic integration, and to be very carefully and very 
precisely distinguished from the administration of local laws 
or carrying out of individual housing decisions in a way that 
involves racial discrimination. 

He has made quite clear that the former, from the 
atandpoi.nt of both policy and the limitations of law, is 
something that the Administration will not pursue, whereas 
the latter is something that would be pursued very 
energetically. 

O You said that comr.iunities will be encouraged to 
expand low income housing ,on a metropolitan-wide basis. How 
will they be encouraged, if not by priority treatment, as 
Mr,, Ehrlichrnan seems to have suggested, that they won't 
get priority? 

MR. GARMENT: I don't think John- suggested one way 
or the other. 

MR. EtlRLICHMAN: This is a whole bundle of arrows 
in the quiver. I think you have some cases around the country 
where, either through councils of government or through other 
regional activities, this has actually come about. You can use 
those kind as laborntory case studies of how one goes about 
this. The Federal involvement in that is by way of counsel, 
by way of planning, by way of other forms of encouragement, 
but not by punitive means. 

O Or by giving favorable treatment in the dispen-
sation . of funds, as you suggested, in making the choices at 
HUD, to those communities that do this? 

MR. EHRLICHIIAN: I don't think it arises that way. 
This is more properly a question directed to Secretary Romney 
on Monday. But I think the point here is if you have 
Communities A, B, c, D, E, F and Gall around a metropolitan 
area, and you have applications, let's say, from all of them, 
if on a regional basis the needed housing is located in 
Communities A and G you are not going to penalize B, C, D, E 
and F because they don't have that housing as long as the 
region supports the need on a concerted basis, you see. So I 
have to beg your question a little bit because your question 
was very precise in terms of yes or now un an application and 
that is not the way it really works in a region. 
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Q If none of them supi,r.~t a pattern of breaking 
up racial concentriltion, ba,,;evcr, wil:1 ·they all ther. be 
turned down? 

MR. ERP.LI<:!~11'.N: They· ilre in· CO!.lpetition fo?. 
approval with other communities, presume.bly. ·But I· thi:n!.. 
we would have to make a number of hypothetical assumptions 
as to whether they would be turned dO!VIl or not, bearing on 
a lot of other• factors. 

Your previous question went to the -singularity of 
this-factor.as dete:r:minative•. I tried to indicate to you 
before that this is not the single ·dete=ini~g·factor. 

O I will make it even simpler. Suppose a 
single developer or developing agency proposes four site 
locations, none of which would have a useful effect in 
breaking up racial concentrations • 

.llould that developer or developing agency then be 
told to come -back and submit aooething that does if he wants 
assistance? 

HR. EIIRLICHMAN: I 111!1 not going to take the 
question. I think that is precisely the kind of question 
you should ask Secretary Romney on ¥.onday with regard to the 
application of this policy statement.to the.functions in his 
department. I think the statement should stand for itself 
until. you have had the chance to ask hin that question. 

Q What does consideration mean on page 11? 

MR.· GAm!ENT: In t.lie context of the statement, 
which makes clear that as a matter of polic-z the reduction 
of racial concentration is a matter of real.concern, and 
that the extent to which a particular proposal or com
prehensive pla., of which the proposal. as a part deals with 
the.matter of expana.ing the housing opportunity for minority 
concentration areas would lead one to·conclude that since 
that factor wil.l be a factor weighed among others it is, 
therefore, one,that has some preference as opposed to'other 
factors.that are not going•t~ be includea: 

I think Jshn's point i,s that it is very hard to 
prescribe- very, precisely what the particular result. is 
going to be in a particular case, that one has to·know all 
the facts end know all ~he criteria. Secretary Romney on 
Honday will be able to dis.::uss that kind of detail from which 
a reasonable evaluation of:the operational significance of 
the message can be drawni 

O llow ls this different or 11.ke freec'om of 
choice? You ~~ntioned the analogy with the school message. 
How is this lil:e or clifferent than the freedo1:1 of choice 
concept for school integration? 

MR. El!RLIC!Il'AN: Freedom of choic2 is a little 
like fair hcusing. It is one of those phrases into which a 
lot of different meanings can be poured. This policy s·tate
ment incorporates some important language fro:n the school 
statement. 
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On page 12-,md following, :c:elating to a free 
and open society, •Freedo1:1 r.1m t•?o essenti&l elements: 
the right to choose and the ability to choose. The right 
to move means little without the means of doing so. The 
right to apply for a good job without access to the skills•, 
and so on and so forth. 

tam sure this goes to your question precisely. 
think you will find in that language the President's view 

of the meanings of those terms in terms of choice. 

Q It seems to me you are giving local communi-
ties, the majority of which are white, the right to choose 
whether or not to admit low income and/or black. 

?4.R. EHRLICHMAN: Let me really straighten you 
out there, please. We are not giving anybody anything. 
The Constitution gave them that right, because in the 
beginning the founding fathers in the Constitution separated 
governmental functions as between the Federal Government and 
the State Governments. 

One of the things that was left to the State 
Governments was the control over land use, and the States, 
in turn, have delegated by State enabling acts and statutes 
this land use contre>l to counties and cities. We call it 
zoning. The Federal Government never was in that business. 

So. this is simply a restatement. of Constitutional 
pr~cepts. 

Q So you are saying the Constitution does give 
communities the right to choose whether or not they shall 
admit minority or low income groups? 

lm. EHRLICHMA.'l: You see, you slipped again, because 
you equated low income with minority. We have to think very, 
ve:c:y precisely about the terms that we are dealing·with here. 
We have said with as much precision here as we know how that 
there is a difference between racial discrimination on·the 
one hand and discrimination on other bases. Zoning, really, 
is literally discrimination on another basis, the various 
laws on l?nd use. 

We have said that the Constitution and the laws 
of this country are ve:c:y clear on~ subject of racial 
discrimination. 

Q But isn't it true that in the cities a large 
percentage, a great percentage of the poor, are black? 

MR. EHRLIClll'.AN: Have you read the statement? 

Q Yes. 

HR. EHRLICHMAN: I think we will stand on that. 

Q Mr. Ehrlichman, I wonder if you would try to 
paraphrase what the message of this is supposed to be to some 
suburbs·, say, in this cominunity, like Chevy Chase or Bethenda 
or l~cLean. Is there a message beyond that that says, •You 
have the local decision mid power to do whatever you want•? 
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Or is there a kind of moral or leaeership position that says, 
."You should·or-.should not accept low inccne in public 
housing"? 

~- EHP.LICH"l'.N: The last par.t is quite hortatory 
in that regard, I think. 

The last paragraph. says there is a real challenge., 
to the States, the localities and the people of achieving 
our goals of decent homes and open communities in-a free 
and open society. "This task summons the best that is-in 
each and every one of us, in a cause , and so on. 

t 
-That is simply a summary of a number of other 

places in he~e where it· says that the Constitution -divides 
responsibilities. We are going to .fully ·discharge those 
responsibilities that are F~eeral and we think that the 
.localities have to discharge the responsibilities that are 
local. 

O Are you in any way attempting to very 
specifica_l:ly encourage corununities· like those I mentioned 
or others. around the country 

MR.· EHRLICHl-lAN: I think you will.• find that. 
running all the·way t.~rough here, that the provision· for· 
lOl\'.•-income housing, the provision dispersal .and so ·on, has 
to be made by the :tocal col:llllunities·. There is a lot the 
Fe~eral Government can· do to encourage that. But there•is 
nothing the-Federal Government can do under our s~stem to 
require it. 

O. On page 14, would, you, look at ·-the next to thE! 
las~ paragraph? "This Administration will offer leadership.a 
You used to be a zoning lawyer. Out of tl_lat experience and 
p~t-of your =re.recent experience, can you-tell us what 
possible,-:leadership the Government·.can·provide in the land 
use field that is not a violation of the.Constitution·as you 
just recited it? 

,rm. -EHRLICH:!-'.AN.: 'l'he;re- is all kinds of leadership 
,that is even now being-provided in my certain know!edge in 
this area. The whole 701 Program, which affords.money,to 
localities to co lar,d use plarnrDl"cj is a great encouragement. 
It causes localities to think about the allocation of their 
real property resources in the whole spectrum. It causes 
a kind- of organization ~f thought in the community, about 
where we are going to provide for this use, that use and 
the other use. 

In communities where you don•t·have·that·kind of 
planning .and you don't have that kind of organized ·land•·use 
control is where you generally find the sort of exclusionary 
practices that make it most difficult to bring about this 
kind of· result. That is one tiny example. 

The HUD people out in the regions and out in the 
local offices are literally advisors to many communities 
th!lt. can't afford to hire a full-time planner··or for -one 
reason or another don't have one. They are kind of 
circuit riders. They go from community to community and 
they are very persuasive on the local coll'Jllunities as to 
what good land use allocation is. 

HOPE 
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nere is a clear statem~nt of policy so that 
those circuit ri~ers, to so speak, have an under&tanding 
of the public policy of this Nation, the direction that 
ve should be moving in the allocation of our land. 

Q That is not contradictory to the general 
theme that this is a local function? 

KR. EHRLICH~.AN: No. It is analogous to what we 
have been doing in the South on schools. 

HR. GZUU.IENT: I mioht add to that t.'te Miami
Dayton plan involving the voiuntary action of a group of 
communities who c?me together and decided how to divide up 
low and ~oC:erate income housing on an area-wide basis, 
recognizing, number one, that there were common interests 
involved in deciding how this should be done, what weight 
should be given to particular educational problems, cost 
problems and general public service problems and the like. 

S'3condly, that the le ti as it is developing, places 
very real restrictions on the kind and quantity of assisted 
housing that can go into areas of racial concentration under 
the recent Third Circuit decision, the Shannon case and·: 
third, that there is a very basic economic and social inter
dependence between the central city and the suburban ring, 
and that unless the communities begin to deal with these 
problems in a very realistic fashion their problems will be 
such that the Federal Government would never be able to help. 

I mention these points because all of these points 
are discussed in the President's Hess age and I think are very 
central to the theme. 

MR. EHRLICH!'AN: Friends, I will have to cut and run 
in a minute. I think Len has to go to the same place I do. 
Can we take three more questions? 

O John, on page 8, you cite a statistic saying 
that black husband-wife families headed by persons under 2S 
in the North and the West have a median income equal to that 
of thei~ white contemporaries. 

Who conducted the survey? 

MR. EHRLICHI-IAN: That is part of the 1970 Census. 

Q Specifically what areas? 

KR. EHRLICIU!J\N: I think that c1m be !!lade available 
to you through Ron so you ~ould have the precise report. 

Q What do you mean by black husband-wife families? 

MR. EHP.LICHt!AN: That is a family that has both a 
husband and wife in it rather than just a widow or just a 
divorcee. It is a Census classification. People are carried 
in the Census in those kinds of single, husband and wife, and 
so on. 

O What is there in this Message to discourage 
communitie!l in places like llew York that do not now have a 
local option law to adopt a local option law and say, "We 

~ORE 

https://EHRLICH~.AN


781 

will keep people out of: here becauae tho housi.ng is low 
income. They said·we can eo that"? 

MR, EIIRLICH!tJI.N: I don't know what you mi:.an by 
local optlon law, 

0 .Referendum. 

MR, EIIRLICHl'AN: Referenda ordinarily are 
constitutionally enabled, Some States have constitutions 
where the right of referendum on subjects of iand use 
exist, like California. Others, by constitution, do not 
provide for that, like the State of Washington where I come 
from. • 

So it would ·"rE!cuire constitutional amendment and 
constitutional enablement for that ki~d of proceeding, There 
is no inherent riqht of referen~uin, as J: understand it. 

0 :I understand the mechanics, The people in 
Lackawanna now could have the same eff~ct they wer~ trying 
to get ·before by adoptfog "a ·:referendum law, 

!!R. GARMfillT: That one might say is theoretically 
possible under Valtierra,-where the United States Supreme 
Court said these·were matters cif local choice and, there
fore, become matters largely of· public wisdom and debate. 

'l'he President's Message at page 14 does say, after 
di11cussing Valtier:.a and the Lackawanna case, that there are 
a great ma.,y cases that are now pending and that will be 
developing in the months and years ahead that will begin to 
push at pro!:>lems of this sort. And if the communities· don't 
begin to resolve these problems they are going to be 
han1:1.:?red·out on a -case-by-case basis in the courts, which is 
not the place for a national growth policy to be developed, 
Therefore, the President, says in this portion of the Message, 
and :I think it is basically expressed in the entire Message, 
that this is an urgent matter for the communities to deal 
with in concert with the various departments and agencies of 
the Federal Govc=ent so as to have a consciously determined 
growth policy in the cOll!I'lunity rather than to have it deter
mined on a case-by-case basis in the courts. 

Q On page 13, the President says, "The challenge 
of how to provide fair, open and adequate housing is one that 
they• -- 11\eaning the people of that co:mnunity -- •must meet 
and they must live with their success or _failure,• 

:Is it fair, in view of the ~ota1ity of this Message, 
to interpret the President's use of the word •success• to 
mean widespread dispersal of racial minorities and poor 
people throughout the metropolitan areas, including the 
relatively affluent suburbs? 

https://housi.ng
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MR. EHRLICll?iAN: Ho, I t!tinkycu.can't go beyond 
the term of the phrase. 

'l'he whole phrase is nto provide fair, open and 
adequate hnusing.n On what he means by fair and open, of 
course, you can refer back to the language I cited to you 
that is quoted out of the School Message, which is right 
up at the top of the page. 

I think you have to read those two together to 
get the real essence of it. 

Q The question is what does he mean by success? 

MR. EHRLICHMAN: Success? I guess we could go to 
the beginning of it and talk about the re.~aining needs are 
still enormous and then it goes on to describe what the 
remaining needs are. I guess we succeed to the extent that 
we fulfill those needs. 

THE PRESS: Thank you, gentlemen. 

END (AT 12:50 P.M. EDT) 

J 
I 
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As you know, my Department and the Department of Justice have been working 

closely together for over a year on policy questions relating to equal opportunity in 

housing. 

Now that the President has issued his statement on this subject, the Attorney 

General, the General Services Administrator, Robert Kunzig, and I are pleased to be 

able to discuss with you actions which our respective organizations will he taking to 

implement the President's statement. 

It has been agreed that I will lead off. Mr. Kunzig and the Attorney General 

will then follow with statements, after which we will al'I be available for questions. 

Firs~, I am delighted with the President's statement and decisions-. He has 

forthrightly faced our most complex,. emotionally sensitive and explosive domestic 

situation. That situatiOn arises from the combination of the nation's long overdue 
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racial revolution, the crisis in our metropolitan areas, and our desperate need for a 

greater supply of less costly housing for American families -- particulorly the poor and 

those of below average income. The President's policy statement is a positive meshing 

of two inalienable constitutional. rights -- equal opportunity for all and freedom of 

choice for all. In pointing the way toward what ought~ be it is a timely and superior 

example of statesmanship in defining what~ be. I wit I always be proud of the part 

our Department played in its development. 

I want to emphasize my enthusiasm for the President's very positive statement, because 

some of the early reports suggested that it was at variance with my earlier views and 

actions, and represented a retrenchment of this Department's policies or activities. Such 

~orts are not based on accurate knowledge and could not have been based on a careful 

reading of the Presidential statement. 

I hope one product of this conference may be to· prompt some of those who rushed 

to judgment to check the record and read the statement with care. 
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As the President said, the statement does not announce new policies, but seeks 

to define and explain those we have. 

Let me cite three short, but critical paragraphs of the President's sta~ment: 

"At the outset, we set three basic requirements for our program to 

achieve equal housing opportunity:. It musfbe aimed at correcting the 

effects of past discrimination; it must contain safeguards to ensure 

against futu1e discrimination; and it must be results-oriented so its 

progress toward the overall goal of increasing housing opportunities can 

be evaluated." 

"The administration is embarked upon this course. It must and will press 

forward firmly." 

"The chief components of such a program include the firm enforcement 

of laws relating to equal housing opportunity; the development of appropriate 

equal housing opportunity criteria for participation in programs affecting 
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housing; the development of information programs; and the development 

of policies relating to h,ousing marketing practices. 11 

I think it would be most useful if I cover briefly the "equal housing opportunity 

criteria for participation in programs affecting housing", and "policies relating to 

housing marketing practices." 

In discussing program criteria I will first cover policies involving sites for 

Federally=assisted housing, and then cover policies involving community development 

.projects affecting housing, such as urban renewal and water and sewer grants. 

Last August, when I appeared before Senator Mondale's Select Committee, I 

called attention to the huge new volume of Federally-assisted housing and indicated 

that we were working with the Department of Justice to develop site selection policies 

governing FHA assisted housing programs. I testified that: 

"Pending adoption and publication of such policies the FHA is pursuing 

an informal policy designed to avoid further concentrations of Federally 
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ossisted housing in lorge, institutional settings or in oreos of minority 

rociol concentrotion." 

The President hos now spoken v.i th respect to this point, ond hos soid: 

"As a mojor port of our notional effort to meet these housing needs --

on effort which is both private and governmental -- federol ly assisted 

housing is being built at a rote approaching 3/4 of a million units a 

year. These units ore needed. They ore being built. And they must 

be built sqmeploce. The question is where." 

"If all the federally assisted units are pocked together in one type of 

community or one kind of location, we will only exacerbate the social 

and, in all probability the racial isolation of our people from each other." 

'If we build federally assisted instant ghettos, we foil both our communities 

and the people we are trying to help." 

' If we impoct or tip the balance of on established community with a 

flood of low-income families, we do o disservice to all concerned." 
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"The answers to these practical considerations are not simple -- but they 

are of great importance." 

"Based an a careful review of the legislative history of the 1964 and 1968 

Civil Rights Acts, and also of the program context within which the law 

has developed, I interpret the "affirmative action" mandate of the 1968 Act 

to mean that the administrator of o housing program should include, among 

the various criteria by which applications for assistance are judged, the 

extent to which a proposed project, or the overall development pion of 

which it is o port, will in fact open up new, nonsegregated housing 

opportunities that will contribute to decreasing the effects of post housing 

discrimination. This does not mean that no federally assisted low-

and moderate-income housing may be built within areas of minority 

cancentratian. It does not mean that housing officials in Federal 

agencies should dictate local land use policies. It does mean that in 



790 

choosing among the various applicatiOns for Federal aid, consideration 

should be given to their impact on patterns of racial concentration." 

We have now developed project selection criteria for use by our field personnel 

which will enable them to apply these policies. Because of their importance, we will 

not make them immediately effective, but will first c;irculate them for 30 days for public 

comment. Copies are available for your review. 

There are separate forms for use in evaluating homeownership projects under 

Section 235, for rental projects under Section 236 or rent supplement, and • for public 

housing. While there are some variations resulting from program differences (the 

homeownership form has no management criterion, for example) the basic format and 

approach is the same in each case. 

A proposed project wil I be rated "superior", "adequate" or "poor" with tespect 

to criteria ranging from "community need" to "improved environmental location for Jaw 

I 
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income families" to "effect of proposed housing upon neighborhood environment". 

A key item is "non-discriminatory location". Here a proposed project will earn a 

"superior" rating if it is outside an area of minority concentration. It can earn a 

"superior" or "adequate" rating if it is inside an area of minority concentration only 

if it is either a part of a major new development like Fort Lincoln or the Southwest 

urban renewal area (where this building is located), which will be .racially inclusive, 

or if it responds to overriding need which can't feasibly be met any other way. If a 

project doesn't rate at least "adequate" on the nondiscriminatory location criterion it 

will be disapproved. 

This clear statement of policy should be very helpful both to our field personnel 

in rating proposed housing protects, and to developers and sponsors in guiding them as to 

·project characteristics which will enhance the prospects for approval. I think I can 

anticipate a question by saying that as a general proposition, all other factors being 

equal, projects outside areas of minority concentration will be given preference. 

Now let me turn to community development projects such as urban renewal and 
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water and s·:wer. Here again, I think it is instructive ta note that when I appeared 

before the Mondale Committee last August, I cal led attention ta such statutory requirements 

os the "workable program" and the "housing element " in federally financed local 

planning. I then said: 

"Except where statutes, operating in combination, itnpase conditions 

of eligibility, HUD has not adopted the approach recommended by a 

recent Presidential Task Farce, of denying Federal funds to a community 

which does not take steps to make housing available ta law and 

moderate ~income families. However, most HUD grant programs have 

far mare applications far grants than can be accommodated with available 

funds. Project selection criteria have been developed far some programs, 

and are being developed far others, as appropriate, which will take 

account of the local effort to meet housing needs in assigning relative 

priority to ott...wi• quolifying applicotiOM." 
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The President's statement also contains a careful review of these statutory 

requirements. And while the President has made clear (and I have also consistently 

sought to make clear) that the Federal government will not force a reluctant community 

to accept low income housing, he has also ·said: 

"To qualify for Federal assistance, the law requires a local housing or 

community development project to be part of a plan that expands the 

supply of low- and moderate-income housing in a racially nondiscriminatory 

way. 11 

That is the policy we have followed, are following and will follow. It was 

this legal requirement that was applied in considering the workable program submitted 

by Warren, Michi~ in connection with its urban renewal application lost Summer. 

The President has also said: 

"We will carry out our programs in a way that will be as helpful a, possible 

to cC>m<1Wnities which ore receptive to the expansion of housing oppc»rtunities 

for al I of our people." 
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To implement that policy with respect to the water and sewer grant program, 

we have a project selection system which takes into account, in addition to such 

factors as public health and financial need, the accessibility of low and moderate 

income housing in the area to be served by the project. Copies are available for 

your review. 

Bef:ire I leave this discussion of program criteria I want to cal I attention to 

two other points in the President's statement which will guide us in our relationships 

with local communities: 

"We will be v,igorous in enforcing both the 'constitutiona'I mandate ·dnd the 

statutory requirements that there not be housing discriminati'on on grounds 

of race. In the more complex and difficult area of providing subsidiz•ed 

housing in areas where it is needed, we will encourage communities and 

local developers to take into account the br::>ad needs of the various 

groups within the community and of the metropolitan area." 

* * * * * 
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* * * 

"We will not seek to impose economic integration upon an existing local 

jurisdiction; at the same time, we will not countenance ony use of 

economic measures as a subterfu;Je for racial discrimination." 

Finally, I'd like to cover the matter of policies relating to marketing of 

federally-assisted housing. As some of you may know, we recently published in the 

Federal Register for comment guidelines which we propose governing the advertising 

of housing for sale or rent. These guidelines are directed to newspapers, but they 

will also be helpful to housing sponsors, owners, sellers and renters. 

We have for many years imposed a general requirement of non-discrimination in the 

sale or rental of FHA assisted housing. But in response to the "affirmative action 11 

requirement of Title VIII of the 1968 Civil Rights Act, .and in furtherance of the equal 

opportunity policies set forth in the President's statement, we now propose additional 

regulations designed to ensure that there truly is equal opportunity for eligible persons 
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of a 11 races to buy or rent federally-assisted housing. These regulations govern 

such things as advertising practices, non-discrimination in the employment of 

sales personnel, informing relocation agencies of housing availability, consideration 

of persons referred by HUD, and the like. The requirements cover subdivisions, multi-

famil y projects, and mobile home courts wherever 25 or more units are involved. One 

further significant requirement is that HUD field offices will make available to 

interested persons and groups (including for exampl~, minority brokers and fair 

housing organizations) upon request, every 30 days, I ists of FHA subdivisions or 

projects on which FHA has issued commitments. This should help to spread the word 

regarding availability of FHA assisted housing more broadly, as recommended by the 

United States Commission on Civil Rights in its report last week. 

These affirmative marketing guidelines are also being published for 30 days for 

comments before they become effective. Copies are available for your review. 

Now, another aspect of our effort to expand housing opportunities relates 
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to the availability of low ond moderate income housing in the vicinity of newly 

located Federal facilities. Last week GSA and HUD signed an agreement covering this 

matter ·which we think is significant, and I'm pleased that the Administrator of 

the General Services Administration, Mr. Rober I L. Kunzig, is here to tell you 

about it. After Mr. Kunzig's statement, the Attorney General will have o 

statement. 
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As you know, my Department and the Department of Justice have been 
working closel y t ogether for over a year on policy questions relating to 
equal opportunit y in housing. 

Now that the President has issued his statement on this subject, the 
Attorne y General, the General Services Administration, Robert Kunzig, and 
I are pleased to be able t o discuss with you actions which our respective 
organ izations will be taking t o implement the Preside nt's statement. 

It has been a g reed that I will lead off. Mr. Kunzig and the Attorney 
Ge ne ral will then follow with statements, after which we will all be 
available for questions. 

First, I am delighted with the President's statement ~nd decisions. 
He has fo rthrightl y faced our most complex, emotionall y sensitive and 
ex pl osive domestic s itua t ion. That situation arises from the combination or 
the nat ion's long overdue racial revolution, the crisis in our metropolitan 
area s , a nd our des perat e need for a greater supply of l ess costly housing 
f o r Ame rican familie s -- particularly the poor and tho se of below average 
income . The Pres ident's polic y statement is a positive meshing o f two 
inalienabl e constitutional rights -- equal opportunit y f or all and freedom 
of choice for all. In poinling the way toward what ought to be it is a 
timely and superior example of s tatesmanship in de fining wha t £1!!! be. I 
~ill a l ways be proud of the part our Department played in its development. 

I want t o emphasize my enthusiasm for the President's very positive 
s tatement , because some of the early reports suggested that it was at variance 
with my earlier views and actions, and represented a r e trenchment of this 
Department's policies or activities. Such report s are not based on accurate 
knowledge a nd could not have been based on a careful reading of the Presidential 
s tatement. 

I hope one product of this conference may be to prompt some of those who 
rushed to judgment to check the record and read the stat ement with care. 

As the Pre s ident said, the statement does not announce new policies, but 
se eks t o define and explain those we have. 

Let me cit e t hree short, but critical paragraphs of the President's 
statement: 

''At the outset, we set three basic requirements for our program 
t o achieve equal housing opportunit y: It must be aimed at cor
r ec ting the effects of past discrimination; it must contain 
safeguards to ensure against future discrimination; and it must 
be r esults-oriented so its progress toward the ove rall goal of 
inc reasing housing opportunities can be evaluated." 
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"The Administration is embarked upon this course. It must 
and will press forward firmly." 

"The chief components of such a program include the firm 
enforcement of laws relating to equal housing opportunity; 
the development of appropriate equal housing opportunit y 
criteria for participation in programs affecting housing; 
the development of information programs; and the develop
ment of policies relating to hou s ing marketing practices." 

I think it would be most useful if I cover briefly the "equal housing 
opportunit y criteria for participation in programs affecting housing," arid 
"policies relating to housing marketing practices." 

In discussing program criteria I will first cover policie s involving 
sites for federally-assisted housing, and then cover policies involving 
community development projects affecting housing , such a s urban renewal and 
water and sewer grants . 

last August, when I appeared before Senator Mondale's Se lect Committee, 
I called attention to the huge new volume of federall y- a ssisted housing and 
indicated that we were working with the Department of Justice to devel o p site 
selection policies governing FHA assisted housing prog rams . l testified that : 

"Pending adoption and publication of such po licies th e FHA 
is pursuing an informal polic y designed to avoid furthe r 
concentrations of federall y-assisted housing in large, in
stitutional settings or in areas of minorit y racial 
concentration. 11 

The President has now spoken with r e spect to thi s poin t , and 
has said: 

"As a major part of our national effort t o meet the s e hou s ing 
needs - - an effort which is both private and governmental -
federall y-assisted hou s ing is be ing built at a rate approaching 
3/4 of a million units a year. These unit s a r e needed. They 
are being built. And they must be built some place . The 
question is where." 

"If all the federally-assisted units are packed together in 
one type of community or one kind of locati on, we will only 
exacerbate the social and, in all pro babilit y the rac ial 
isolat ion of our people from each other." 

"lf we bui Id federally-assisted instant ghettos , we fai I both 
our c~unities and the people we are trying t o help." 
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"If we impact or tip the balance of an established commu
nity with a flood of low-income families, we do a disservice 
to all concerned." 

"The answers to these practical considerations are not 
simple but they are of great importance." 

"Based on a careful review of the legislative history of the 
1964 and 1968 Civil Rights Acts, and also of the program 
context within which the law has developed, I interpret the 
~affirmative action• mandate of the 1968 Act to mean that the 
administration of a housing program should include, among the 
various criteria by which applications for assistance are 
judged, the extent to which a proposed project, or the overall 
development plan of which it is- a part, will in fact, open up 
new, nonsegregated housing opportunities that will contribute 
to decreasing the effects of past housing discrimination. This 
does not mean that no federally-assisted low- and moderate
income housing may be built within areas of minority concentra
tion. It does not mean that housing officials in Federal 
agencies should dictate local land use policies. It does 
mean that in choosing among the various applications for 
Federal aid, consideration should be given to their impact on 
patterns of racial concentration." 

We have now developed project selection criteria for use by our field 
personnel which "will enable them to apply these policies. Because of their 
importance, we wil1 not make them immediately effective, but will first cir
culate them for 30 days for public comment. Copies are available for your 
review. 

There are separate forms for use in evaluating homeownership projects 
under Section 235, for rental projects under Section 236 or rent supplement, 
and for public housing. While there are some variations resulting from pro
gram differences (the homeownership form has no management criterion, for 
example) the basic format and approach is the same in eac4 case. 

A proposed project will be rated "superior", "adequate" or "poor" with 
respect to criteri~ ranging from "community need" to "improved environmental 
location for low income families" to "effect of proposed housing upon 
neighborhood environment." A key item is "non-discriminatory location." 
Here a proposed project will earn a "superior" rating if it is outside an 
area of minority concentration. It can earn a "superior" or "adequate" rating 
if it is inside an area of minority concentration only if it is either a part 
of a major new development lLke Fort Lincoln or the Southwest urban renewal 
area (where this building is located), which will be racially inclusive, or if 
it responds to overriding need which can't feasibly be met any other way. If 
a project doesn't rate at least "adequate" on the non-discriminatory location 
criterion it will be disapproved. 
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This clear statement· of pol,i:cy shoU'ld· be very' h·elpful both to our 
field personnel in rating proposed housing projects, and to developers 
and sponsors in guiding them as to project charac~eristics which will 
enhance the prospects for approval. I think I can anticipate a question 
by saying that as a gener~l proposition, ~11 other factors- being equal, 
proJects ·outside areas of minority concentration will be g:l:veit preference. 

Now let me turn to communit.y deveJ;opmenb projecfs such as u.rban 
renewal and water and' sewer.• Hei:e agai.1i', I think it is instructive to note 
that when I appeared befqre the Mondale Committee last August, I called 
attention to such statutory requirements as the "workable program" and the 
"housing element" in federally financed local planning. I then said:• 

"Except where· st'atti-t:e·s'j• operat!-ing. :Ln- combi-nat:i-on:, impose 
conditions of Eiliglbir:tty, HlJD' Fias not adopted the ap
proach recommended by a recent Presidential Task Force, 
of denying Federal funds to a community which does not 
take steps to make housing available to low- and 
liioderate:..fncome famil:i:'es'·. However' most:· miD grant pro
grams have far more applications for grants than can be 
accommodated with available fu?ds. Projec~ selection 
criteria have beeri developed for some prog·rams', and are 
being developed for others, as appropriate, which will 
take account of the local effort to meet housing needs in 
assigning relativ~ priority to otherwise qualifying 
applications." 

The Presi'dent•s statement also· contains a careful review of these 
statutory requirements. And while the President has made clear Ca~d I have 
also consistently sought to make clear) that tpe Federal Gov'er·runerit w-fll not: 
force a reluctant communit•y to accept low income housing, he has' also said: 

"To qUaH.•fy for Fede'ra'l as'si'st::arice, t1ie iaw requires a 
local housing or community development project tc be part 
of a plan' that expands the supply of low- and moderate
income housing. iri' a ra1::1ally' ndrr-d':iscr:l.mi·natory way. 11• 

That is the policy we have followed; are following,, afto wiH fcrHow. It 
was this legal requirement that was applied irr considering thl§ workable pro
gram silbmf.tted by Warren, Michigan in connection with its urban renewal 
applicatfon last Summer. 

The President has a:'lso said: 

"We wilf ca'rr,y out our pro_grams in a way that will Be as 
heliifii1.''a~'1WssibJ:e to commtin'ities whi·ch are receptive' to 

-<. ~~~~~~~i'{f:io'n ·of housing, opportunities· for aH of our 
peopie. 11 

https://peopie.11
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To implement that policy with respect to the water and sewer grant 
program, we have a project selection system which takes into account, in 
addition to such factors as public health and financial need, the acces
sibility of low- and moderate-income housing in the area to be served by 
the project. Copies are available for your review. 

Before I leave this discussion of program criteria I want to call 
attention to two other points in the President's statement which will 
guide us in our relationships with local communitites: 

"We will be vigorous in enforcing both the constitutional 
mandate and the statutory requirements that there not be 
housing discrimination on grounds of race. In the more 
complex and difficult area of providing subsidized housing 
in areas where it is needed, we will encourage communities 
and local developers to take into account the broad needs 
of the various groups within the community and of the 
metropolitan area." 

"We wi 11 not seek to impose economic integration upon an 
existing local jurisdiction; at the same time, we will not 
countenance any use of economic measures as a subterfuge 
for racial discrimination." 

Finally, I'd like to cover the matter of policies relating to marketing 
of federally-assisted housing. As some of you may know, we recently published 
in the Federal Register for comment guidelines which we propose governing the 
advertising of housing for sale or rent. These guidelines are directed to 
newspapers, but they will also be helpful to housing sponsors, owners, sellers 
and renters. 

We have for many years imposed a general requirement of non-discrimina
tion in the sale or rental of FHA assisted housing. But in response to the 
"affirmative action" requirement of Title VIII of the 1968 Civil Rights Act, 
and in furtherance of the equal opportunity policies set forth in the 
President's statement, we now propose additional regulations designed to 
ensure that there truly is equal opportunity for eligible persons of all 
races to buy or rent federally-assisted housing. These regulations govern 
such things as advertising practices, non-discriminatiOfl in the emplo)llllent of 
sales personnel, informing relocation agencies of housing availability, con
sideration of persons referred by HUD, and the like. The requirements cover 
1ubclivisions, multifamily projects, and mobile home courts wherever 25 or 
more units are involved. One further significant requiretnent is that HUD 
field offices will make available to interested persons and groups (includina 
for example, mioority broker, and fair housing organizations) upon request, 
every 30 days, lists of F1IA subdivisions or projects on which FHA has issued 
COlllllitments. This should help to spread the word regarding availability of 
FHA assisted housing more broadly, as reco111111ended by the United States 
Couaission on Civil Rights in its report last week. 
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These affirmative Mrketing guideline• are also being published for 
30 days for coaaent• before they becoae effective. Copies are available 
for your review. 

Now, another aspect of our effort to expand housing opportunities 
relates to the availability of low- and IIIOderate-income housing in the 
vicinity of newly located Federal facilities. last week GSA and HUD signed 
an agreement covering this utter which we think ia significant, and I'm 
pleased that the Administrator of the General Services Administration, 
Hr. Robert L. Kunzig, is here to tell you about it. After Hr. Kunzig's 
statement, the Attorney General will have a stat-ent. 

I I I 
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A'I'rORNEY GENERA~ MITCHELL: lt1dies and gentlemen, I 'liould like to 
join the Secretary and Mr. Kunzig in expressing my complete approval 
of the contents arid the thrust of the President's statement. 

With respect to the participation and functions of Justice that 
are delineated under that statement, I would like to point out what 
the Secretary has se:id, that it is not announcing a nev policy. 

We will, in Justice, continue to carry out what we have been 
doing before under the mandate of the President's statement. This, 
of course, provides that Justice strive in the area of open housing, 
and we have been doing this, and we will continue to do so through 
lawsuits and through the negotiation of voluntary compliance, which 
is becoming more and'. more extensi,ve now that we have established a. 
program of litigation and principles of law. 

Also, as the statement says, we will continue to use the powers 
that we have available to us, to eliminate unlawful racial discrimina
tion which iS: brought about by community action in the field of zon-ing 
or lartd-use regulations. 

Ana thirdly, to- carry out these endeavors, we will continue to 
work very crlosely 'l!ith the people in HUD, because in the last analysis, 
they have the prime responsibility in these areas; certainly in the 
ini"t;iat-ion of them, and in many cases ve act as their lawyer. 

There are other cases which are referred to us through ,other mean&, 
and we will continue· to use oir legal powers- to acconiplish the desired 
results as set forth 1rr the President's statement. 

* * * * 
QUESTION: Mr. Mitchell, what are you going to do about Black 

Jack; Missouri? 

MR. MITCHELL: I was afraid- nobody would ask me. I can say 
that, as of today, I have authorized the filing of a suit in the Black 
Jack case, along 'll'ith eight other hdusing discrimination cases. 
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Exhibit No. 31 

Proposed HUD Project Selection Forms 
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INSTRUCTION SIIEF.T 

EVALUATION OF APPLICATIU:-!S FOR 
LO\·!-RENT PUBLIC HOUSING 

(Form ) 

GENERAL - Appropriate Arca Office staff shall review the criteria which relate to their 
responsibilities! Statements and other evidence of intent on the part of the applicant to 
comply at:... a "superior" or 11adequatc0 level may be accepted in the absence of specific 
information needed to rate a criterion. If the terms of a statement of intent are not met, 
the scheduling of the applicai:ion for future action shall be affected accordingly. Final 
application approval is dependent upon satisfying all statutory and adniinistrati.ve require
ments which are a normal part of processing. 

l. Community Need for Low Income Housing. 

A superior rating shall be given under the following conditions: proposed unit types conform 
to the needs of the low income population; there is a shortage ·of standard housing to meet the 
needs of the low income population of the housing market area, taking into account existing 
employment and employment opportuntties; waiting l~sts for existing projects are substantial; 
and the ratio of the number of families within public housing admission income limits to th~ 
existing and potential supply of public and rent supplement housing units is gre::atcr than 
5: l; ~' the housing will serve as a relocation resource for families displaced bY 
Governmental action. 

An adequate rating shall be given if tlie proposed unit types conform to the needs of ·the lo,., 
income population; there is not a substantial supply of standard housing available to the 
low income population, taking into account existing employment and employment opportunities; 
and the ratio of the number of families within public housing admission income limits to ,the 
.supply of public and rent supplement housing units is greater than- 2: 1 (An exception to this 
required ratio is allowed for suburban communities willing to provid~ public housing for 
central city poor). 

A ~ rating shn.11 be givcn if the proposed unit types do not conform to the needs of the 
lnw ]nee-mt:? pC1pulatinn; or jf there exists a substnnt:f.al supply of standard housine availAble 
to the low income population, taking into account existing employment and employment 
opportunities; or the ratio of eligtblc families to the supply of. subsidi?:ed low-rent 
housing is less than 2: 1. 

2. Efficient Production. 

A superior rating shall be given if it appears likely that the established Production 
Milentoncs ,will be mot, and that the housing will be produced at a cost at least 10 
percent below the applicable_ prototype costs. 

An adequate rating shall be given if it appears likely that the start of construction 
or rehabilitation will occur within 18 months from approval 9f program reservation, 
and that the housing will be produced at a cost which does not exceed the prototype 
costs by more than 5 percent (unless the Arca Director, through the Regional Admini
strator, secures the approval of the Assistant Secretar.y, JJPMC, for a specific project). 

A~ rating shall be given if it appears likely that more than 18 months will be 
requi1·ed from approval of program reservation to sta1·t of construction or rehabilitation, 
and the housing will be produced at a cost which exceeds the prototype casts by more 
than 10 percent. 

3. Nondiscriminatory Location. 

A superior rating shall be given if the proposed project (1) will be located in an area with 
respect to which there is no present likelihood, in the judgment of the area director, th.et 
it will become one of minority group concentration, or (2) will be located in an area of 
minority concentration but is to be located in a major comprehensive development which will 
include a range ,of housing at various income levels and where experience and judgment indi
cate that the area will have l!- racially inclusive residential pattern. 

An f!fh?l!Uatc raLing shall be gi vcn Cl) if the proposed project ui 11 be located in an area 
which is subst:antia.lly rar.:ielly n,i.x~<l and on th'? ha~;_i:: of PKif-;1"1113 dP.moP,rnphil: l.Lcu1.h. iL 
appears that tho project will have no significant effect on the proportion uf minority to 
non-minority fa11nilies, or (2) if the proposed project will provide housing in or near an 
a.rea of minority conc~ntration in response to an overriding need which cannot otherwise 

https://substnnt:f.al
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b.;:o•;il>ly c mc l . I n Lhc CJSu of nn "od cqua lc'' rdling bn.scd on (2) , the rating HhJ I I h~• 
OCC" C"'J>..1n(cd hy do1,;umcnLl'd (Jncll nR~ b.u scd upon rc l 1,.•vnnL roci(l) .1nd s ocio-l"conoca ic 1 nf0t n...'I 

Li on suppo rting ho Lh th r ovc triding peed and Lhc nvol l nbilfLy of a l tcrn"\lc hou1i g . 

A C\Ot ra tin& sh...d l he gi ve n Lo Oil )' proposed p ro j ,•ct if l111.- C" ond ili ons spccifi (•d b vc are 
not r..C'L . 

I mp r oved E.iw fronnic11ta l l.ncntion f o r I.ow Income Fncif l ies . 

A s uperior r0Li 11 ~ s ha ll he given if the ~rccntagc o f subs idi z d hou s ing to t he to t o l 
nur:ib•r n( hous i.nr, unit s in Lhc nei ghbor hood will be less than 15 pe r ce nt, nnd t r a ve l Lime 
v in o<lequa t c pub li c tr nspor t n tion fr om the nc i ~h bo rhood Lo c on,,nc r cinl a nd i ndust r i l\ 1 job 
centers is ll' SS t han 3U minutes and the proposed hous ini;t wl 11 be l ocale d in a neighborhood 
wiLh good edu cationa l, commerc i a l , and rccteation.:il f cJ l i t i cs . 

An ndl•oua t <> r a ting :.h.:l l l be g tvcn if th e pe rce n tage of subtdcl 11cd uni t s is l ess than 25 
percenl, a nd u · vc l t i me to job ce n ters i s l ess Lllll n 6U minut s , and the proposed hous ing 
wi l l be locat,-d i n a neig hborhood wil h ,:1.vern.gc cducali onal, Contnl' rc i a l , a nd recreationa l 
f aci li t i c,s . 

A£££! r a ting sh.'.1 11 be g i ven i f t he perce ntage o f suL ~idized unit s is more than 25 pe rc e nt, 
o r if trnvc- 1 ti me t o mnjor j<, cC" n t crs fs aor c t han 60 n i11uto11, or i f nd <> quatc educationa l , 
c omme rc i a l , and r ec ,· a li ona l f cf l it fcs nrc no t avoi lob l e in the ne i g hborhood or o re n o t 
eas il y accessi bl e via l ow c os t pub l ic tra ns portat i on . 

For the pu r poses of the above deterr.iln ntion, the t e r m "ne i ghbor hood" r,c. nc ro ll y sh ou l d not 
exceed a one - ha lf 1!l i l e radius from the s it e of a proposed p ro j ec t . 

5. Effect o f Proposed !lousing Upon Neighborhood Envi r onmC' n t . 

A super i o r rating shn ll be given i f Lhc p r o posed proj ec t wi.ll resu l t i n a substantia l 
i •provcml'nt in the quo. l ity of li fe wi t hin Lhc ne i ~hborhood, and the proposed housi ng wi ll 
i cp rove th e> ne i ghhor hood in which i t i s l oca ted . 

An nd<'gu Le r at ing s ha ll be give n i f t he proj ect des i g n i s conra t ib l c wi th t he ne i gh bcr hood, 
and i! the pro j ec t· \ lil l 1r1 inl l\in or impnwt" r t,,,.. qua l it y o f life . 

A or rntinR shtd l be 1; i v,.. n if t he project d s i c n { i,i li kC' l )' to r educe l i vi r1 g sta nda r ds 
and c ond! t i ons in Lht• nc ighborhnod . 

5. Rel At .Jhi p to Or dcrl\' Growth nnd Devel0nmc n . 

A 3up.erior rlttine iohull tc riv • n if the pr (}poscd project (1) wi ll be l oc a t ed 
in nw1 i:; consistent \o:ith plum; for n ne i ehbor hood tha t i!. und t: r going c ompr hcns iv P 
ic.provc..•rn:nt via Ur ban Re newal , J.~cl Cities , o~· Pr o 1:c t Rc lu:b -- e i ther FeUcr nl, 
State Of' lrcnlly tJ!"ois t ed : (:' ) hos been r cqucs Letl by r cn i dcnts o f t he nci chbort.ood 
"-ho l:ovt..• p~rtic i rintcc i n Dnd planned nn i l!l.prov cr.1 c-nL pro;:;n1m for t he ir ncir.;hUorl'oo<l , 
or (3) \."ill nt'fi2·,wt i vcly contribute to ord e rly gr uw Lh 11nd developmen t i n Lbc 
~etroJ)C'lli t an area , e ithe r in 1·C!fcrcnce to /\ - 95 plonn i ng or o l hc rwj se . 

An rd,.qu,,t<" r otinc shall be g ive n if t he projec t i s part of on improvement pr oer nm 
to Dh,b lize 01· u tide the nc-i 3hborhood or its equival e nt , or i s coaip,a tib l c with 
ongoi n..i:; ercr•th trend.:. in the mc t r opoli t nn area , either by r e f e r t'nce to A- 9~ planni ng 
or o therwise . 

A~ rating shall be eiven if the project is not part of an establishe d irr.1Jr ovc 
c-ent prc-t-_',r cm , or is inconsir.ten wi t h sound c r mtth patter nn . 

f . Frulo•,r--~~t e"'d UU11z.nticm or >-r.'rilovccs and DucinC':;:; i n Pr otec t Arco . 

A ~..!1-'.!£_ roti"l{ :.Loll L,c civcn tr the LHA hns defin i te plo nG to : (1 ) 01.:tivcl.\ c cO\lr
ni_;,. 0(,:Vt"•lop,t·rc , cc•~trac or:; and Gubcont1·octors t.o t r :1i11 and c ..p l C\ l owl•r irir-c.c~ r cc.,:ic 
i-tcidinp; in tl,,. prc,po!:cd projcc orcn j (2) octivc]y eel: out lm~inr:;:; ct1nct•rn:; 
locot•J Sr, '-'r "-'W'tl in subnt1,nt.iu] p:,rl Ly JY.:r!'lo~,; l i vlnc in I" _rr-1-0:; ••ct 1'?"c,.,lc-c 
ore::.,; :-.:,d ( j) 3 •• 4vrl y il·,plc:r\·J1L . tu.:1 f('lr th" Lt·~d 1d ,, ..• nnd l':· .\h'), ,.•n t 0f ] r·.•, r • ·,ct • • 
p· r:;c..,.-:; 1 l" .. idJ.11 ir1 tho proJcct orco in hl: rr.u11r1n.!l.r' nt oI \.he 11.ro1rct . 

An lHJ•q..:ot1. rnlin· sh:ill be 1,ivc•11 if tl,c IJU, ti11.1 O/.r<•,·d l o civ~ ~pcdttl cP:, id1..-1·:.l Clll 
1.n : (1) p:·01 •::11 ] :-: fl· d,-vclOJ--':' rs , etc ., pr"c>Viciln t•J'l'Orlunilit•:; for l nd1il1,· t,11•i 
u::pll'.J' 1t nf lrr. r inc1 .•; rcon:: 1·,•:·i,ltr.. • ia U.•" J•;l\i~Cl :in•~ ; (? ) pr'-•J•:,,:'ll; 1rt-i:a 
l,t 1:· re w· n,.; 1vc:tt.r•cl jra C'r l'.•11•·1! iri ~a11.-1•1:,li '1•1rl I.\ p-,-~:01.!: ]i\'Jr. !r. U,, 
}ilvJ r·n.1t·\·l ,,r•·:i ; :J:, { )) u.,- tr:1i11!1 .: ~ .. it I ;-l.·) •.._-.1 01" }c._f' ;,.r iJ ,t't'I ,:,'1'.(111!;.I 

1t ii.oil In 1~,t: i-11.1,1:t :,,'-' i:i lit'- _,_·, , •r1t ,,t ti.• 1•111,·•ll. 

I., • - • t 1 I •.• ; . 1•• 1· l ,·:.; II J· 1,·ci , ·, ·1 

https://subnt1,nt.iu
https://1.vern.gc
https://housi.nr
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R~:--i" !"tp:1nlt,1' 1_\. n:. :;up<•r: ,,1 · , :itl •·(j1111 '•· , o:,- l l •◊: · . i.!,· t'ollc:,\: 1:, :;~cil.1"'. c,iltrin . 
(l) :1d1iin lt':-:d.i•r• <.:t. 1J:1 ~< t..v : (~•) 11n·,·.•.:inl po:; i t jn11 ; (3 ) 11i11t.f>n:J11<•t j (4) ...: r ir.:· · 
pr•• ,•1,;:,Uon c1.,·~"1Jr:1f<'l c r,t : ( ' ,) pr ov i:;i c•:1 of c urr.·:-:u1 i.l,y c,~r v i.c,•=i j ( &) o!:i11i:.t.1·nt,j('ln 
of HU:'l - ;, ;_,p ..c,,,- 0 .1 t.-.·non ~a.l ct.i cm pl •iu :.iml { Ocxl !nilh C'ffort.11 to ccl1i,·vt· r!1:sw:rJt.:c•:-1 ; 
11nd ( ? ) ~"1 !1.0 ~r .·i,t. - t. t.·13r.l rclntion;.; . Tf t,he r -11.: 1 ·· of on J.11 /, ic l)X"J' v:1 :-in l'f t!.1-s•-
ilc.-ri..,; . ho sppl;c•1tion c!·C"t:)rl be- orµn1t.•d udf':: ::: : ( J) the LIi/, hn:; ~ti:Jf:ir: tt~ry pl,n 
to i11pro1c in it: nrcu ('If .J('flc 11!ncy ; U') it c t. : bt: sllc;m !z • t t,1, ,-. 11 (....,.; pro:•:c·t ;. ~Jl 
not be plttf U<'rl l_v thit: dt.:'i•:it·r.cy : or- ( 3 ) t• ,,· pro;,iHiou o r Lh 1 nc,: pro,!ec l ~:ill o·d 
lh•· I ii/'. i •: ,,·,, ct'l•f1i;1p tl1!. .... rlefil'i•· r,t.·) . li::rl•?· r.o ci.rcu:r~ l nrc ~ sh c,1: 1,1 "l ! fC' c:c t ~<. 
O!J;'•''"' \.'( • LF/\ lr 1· : ! -..!:.: n ◄• '" t·o;-i• ... i1y . 'i'1 .1: cle 11 · t:c:1:1 • 1 

~llp'·rior , d,qT 1t.• , or 01 f <r tt.l·.;<> t.· r:.t c1·i 1, ::!.,,11 I · c:o, ..:-:i:;t.,~:-it. iti1 llou~inr- !~iin-

&g'.!t.:('n t poli cy . 

n tt.c c u.:.'"' or 11.1 oppl ic:nt1011 f'ro::i a •. LliA '..-itll 1.c, urtits tmd .. r mnn'l •~e:rrcn . on nd••rt,"''"' 
r atit:11.· or ir.crily vill be rht::i , un l 1 :-<"" tl: ~•·p 1:; info1r-:oti I va i l '1h l -:: ·.tl.i c h •,;tY.1h1 

justify n th1p:-1·i ,r 01· 1)0('•· i-t) ir.r~ . /.. r-,,,.. r11tfr-. i:rhal l o 1 vu:-,·::; te o.:-:;L· ~.t·C if tl, n: 
!~ ~·-.i q-..w~t:c, r•·, trrlH -·,. • ! ·rl : ~,;-;-:n !:1.:: . 11 ,l:i .t !: t1: <·SJ.o(";dt.'JJ lr1p,rta:.• 
cour.ldf'"rati on ir eonnect iC'fi -.dt.t· an,_.,: LIIA prc,po.1i ng n s oll p:-oyo~. 

9 . Her ~ovnt'r shio . 

A rm,erior ro t.in .. 11hnll t,,. r iven i f hr ~rop<.~d~ project is lo br. develop,:-U an tin 

outhoc;.ty - cnncd (Turnkey . I I I ) cw l ef1 .'Jt•d (:'ul·nl:f:.r IV) h .cC"".:;,r rsMp proj ·cl . 

A'1 odf•gu11--~ rotir,c st,oll :.ic piv1..•n i f t..h,.. l ,HA ht.1:l ot.hcr hC1nf'C"".,11ership p rojec ,; in :; o:::~ 
nlngf• or dcvclo:;:::cnt, or if lt. can lf• d t:- ltr"liil-\ tl:ot t.he c!.c3ir.n of lie pojc-et i:; 
sul'l 1 thbt t:·1en+-u1t l O',r:irr~~i by t he t1•ri 1t r1t:; would be fa c i li.. t ~t cd Le .r . , d tnchcc!, ~,::t 
d<.:t:>:.:hed, tcr·•i!1c .1!1 co:istrul"'iion) . 

/\ ~ r o t.i:-.g ::~ all t e e,h·c:, if it OJJpU..rt' unlJk.:ly t ha t t he pr opo3rrl project vill 
be c onv«:rted to o ho::,~o-,:n,. r sh1 r oeror.t , ond the dr:-Git:;:1 of t he proJc•c j s c:1 h U--.:'lt 
cv -: •,t.utJl l .L,· . • y L., l~.: t .. 1. -,,.t ... •~11 111.,t. L,· f::.t.:;liLtL<'d . 

https://prc,po.1i
https://dt.:'i�:it�r.cy
https://C'ffort.11
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CIRCULAR 

SUBJECT: Public Housing .Application Approval Rating System 

1. PURPOSE. This Circular transmits HUD Form No. 11Evaluation 
of Applications for Low Rent Housing" which shall be used in 
accordance ;-1H,h the Instruct.ion Sheet attached to the form for. 
the following purposes: 

a. To determine the order in which public housing applications 
are to be approved. 

b. To help in the screening of approved progra1n reservations 
for further act.ions. 

It replaces RHA Circular 12-20-67 titled 11 Pr:i.orit.y Considerations 
in Approval cf Applications for Lo;.;-Rent Housirig Programs" and 
HM, Circular 3-26-69 titled "Housing the Elder)y and the Family 
with Children--A Ueed for Balance". 

2. [;~Ol'E:. r·::. .:.~ .i.!J;.,:.. ... 1..lc,..: l.,,u,:.t i, vla ..,:.,-.t1 -~i .. :=~l .t. ;,-1~.i.0:},".1 :- ui.;i! l.f:.J V :t'n.1.i'i).1. 
the basic object,ives cf the Depart1ncn'.; 's sub1"idized housin;, 
progri:r.1s be s~:heduled to recsive prrJg-.ram rer.ervat-ions s!1oad o.f 
lower rated applications . .Applications which do not receive an 
acceptable rating in meeting the basic cbjocti•1,3s shall be 
identified and return:::d to ti1e LR.Ii. 1 o fc,r correct.ive actions. 
Pinal application approval is dependent,, of com·sc, upon satisfying 
all statutory and admin:i.st.~·ntive requirements .-fri:lch ,u•s a no2·mal 
part of procesning. 

The evalual:,ion form at.tached to this C:ircular shall br: used to 
screen all applications '..:1.lr:~ r::.:!...e cux·rently c,n h~tnd or sub~·equent]y 
received in .!:irea o::.' Reeional Off.iceG. It shall be ~ttach~tl to 
each copy of t!le Ar,plication routed through the _1,rea Of.fica. 

3. USE OF THE RATING SYSTEci. All applications meeting the mini1:ium 
re:iuirement for assignr1ent to a priority group sb.111 be separated 
by t,he category of housinG appl:i.ed for (e.g., ·convcmt.ional, 
turnkey, leased-ne:. const.ruction). :·Iithin each product.ion 
category, applications :i.n higher ranking priori t:r gr,::iups shall be 
processed abead of thoo e in t!le lo:.;er r·ankinis p!·iori.ty eroups. 
Within each prio:-ity group, ap~licp.tions shall he ordered by th(, 
date the applications were received in the offic:i. 

https://p!�iori.ty
https://appl:i.ed
https://progri:r.1s


The l•h.11 ti:frn1ti1y liou.r.il)~~ H~·J1'.!~esc:ntr.tive r.ht1 ll obt.ain "'.;be 
inforr:~n:t:i.0!1 ncccnnnry to evalt;,nl:e t:he crii..crln., C•~!c.l shr-iJ.l 
arrer:c;c for rcvicn-r b~r £1pprClp:::·i2.te Area Office st:aff of the 
critcrii>. which :reJ.nte to their respons:i b:i.lities. If sufficiP.nt 
infor,:u)tivn i.s not riva.il:-,.ble i;.o clcte1.~:..:tnc ho\T ·well a pu:;..,.i..icu.1ar 
criterion is met, that criterion sholl ~ be rated, except for 
lfo11d:t::;cri1:1im·.tory Loci::tion which shall bi:! re.tea. e.s to every 
pror,or,(~d project.. Of cotu-·s~, if r,J1 HJ?:t)licot:i.on docs not; r:.ee-"i; 
·l;he ·n.in:i.mu;,1 score, i·l; n:us·t be retttrnec1 to tho LW\. 

a. At i;hc ,1i~:crct:ton of the hree. Office Director, ,Ll'.l &.pplicrd;ion 
11,eet:l.n~ the r;,in:ilr.um score 1r.el pe plt..ce,l in a higher p:c:to2·ity 
group. '.l'he :censons for such special considera.tion shalJ. be 
recorded. 

b. Lo--;:er :c,~on1~in:~ n;,y.•lie:ntions fer Xnc1ir-..n Hov.sir.G o;.~ II0:11ec-;nexship 
Progre.:r~s r.1ay be :i:-,x•oc~nsecl out-of-turn ;-;b.cn neccssc=.ry to n:ce"i:i 
t.he J>:r.o::luction i.;orGets in these ca.t,egm·ies, 

c. l\.1,plicr.:i,.i(.•!18 l°V:t" Ul.. ~1.,!:, ·i:,c, Li(! Uh-:.!U. us c•. !... t .....01..~:.c.::: f:c-r- :!'"c-3:1.("lC!'":t.-in~~ 

d:i.spJ.acees fl'CJ;j~ tu--ba?~ renewal projects n:a:; be rrocessed 01._1.t-

o.f'-turn when nccesst:xJr to essure thn:l; DU Annu~l Cc;ntributfc,nz 
Con'.:,ract uiJ.l be c::ccuted by the th,c the Part II Lom1 vnd 
Grunt Ap~plicr:.tion is ree..dy for r:pproval. ~-

d. A:a;,plications fm.· units ·(;o be loci~tcd in cm urbnn rene,,a:t aren 
mc,y be pro~ecrc!d out... of-tu2..n 1·!hen necc-:ssa:cy ·i,o r,.eei.: the ttrban 
renew~tl rcgu.:i.rcf',t:nt thst evidence of a. Prog1~a:----1 Hr-se:?:.,.-vct:i.cu 
Ti-;.ust be flub~:d.tt1::cl ·with t!!e Part II Loan and Grarr'l!' Ap_pl:i.cation. 

Cc Lo~:cr r~r-J::lJ:JS ~}/P.lic~tirJns 11.a~,. be }_.trcce~sed out-oi"--1;c..T"!! ~·l!H:;n 

nceesse:.e~..,r tu i:.cet cr:..u~ l'!e.t:! on:::il goriJ. of' a bnla!·1cecl r:.i..bJ.ic 
houzing X,1'.o:::;rc!K consisti1}z of two-third~ fru;:ily units nncl 
one-third clder1y tmits. 

https://r:.i..bJ
https://Hr-se:?:.,.-vct:i.cu
https://neccssc=.ry
https://r;,in:ilr.um
https://HJ?:t)licot:i.on
https://sufficiP.nt
https://1pprClp:::�i2.te
https://liou.r.il
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DEPARTML :T OF ll OUS I NG AND UJl.lli\ N DF. Ei.011'1E 'T 
Fcder a l Hou:. i ng Ad,1inis t r u t ion 

FHA f C'rnt No . 3lnb 

EVALLl/\'fl ON OF HEQUl:STS FOR l)a tc of Rcquc s tKcscrva tion I0RF.SEr-VATJ N OF CO--TH.ACT 
AUTH CRITY - SECTJm 235(i) 0 Priorit y Rce i stra tion 

--~--.--- --- ---- -
Bu ilder or Dcvc>l.opcr : I dent ifico ti <' n of Subdivision: Rc p; i.stra lio n 

Number, if 
Approv ed 

I NSTRUCTIONS : In eva lua ting r eq ues t ~ f or r cr;crvation of fun <ls , th e in sur ing 
~~IT(ce s lwl l t Hkc into considL•ra t ion tLc fol lowing se l ection crite r ia . 
Each criterion s hould be c onm1ent cd upon in th e space provided and eva lua ted 
by checking the appropriate• l1ox in each category . On ly o ne box shou ld be 
chcckcc.l in c.·acll c H t c1,;ory . Tile cri t cria s ha 11 be cv .J. lu .:i t e d in a cco rdance wi t h 
the gu idance provid ed in th e a ttache d Instruction Shee t. 

l. CO~lMlJNITY NEED FOR LO\-!ER 1 'Cm<E IIOUS JNG - 0 SUPERIOR O ADEQU/ITEU POO!{ 

( a ) Re l a tive need for Hous ing by Lowe r Income Famil i cs in th e Ne i ghborho od 
a nd Market Area t o be served . 

(b ) Propos ed Unit Types 
Conform with the Compos i t i on of the Lower Income Hou s ing need in the 
Neighborhood a nd 1✓. .1rket Arca to b e served . 

(c) Housing will serve as a Re locat i on Resou rce for families displaced 
by Governmental 1'.ction. 

2. EFFICIENT PRODUCTION -0 SUPERIOR O ADEQUATE O POOR 

( a ) E>:peri en ce n nd Resource s of the Sponsor/Dev e l oper to proceed promptly 
to cons truct ion and comp leti on. 

(b) Ability o f th e Sponsor/Dev eloper to provi de Hou sin g at the lowest 
practicabl e co s t and r enta l s without sacrificing good des i gn a nd a 
ma rke t a bl e product. 

3. NONDI.SCRIMI ATORY LOCATION - 0 SUPERIOR O ADEQUATE O POOR 

(a) Outside an a r ea o f minority concentrl.ition 

(b) Area substant i a lly racia lly mixed 

(c) I n ar 0a o f minority co 11ccn trat i on bul project wi l l be part o f mJj or 
c omprchens i ve development pr ov j ding hc.n.1~ i ng rt t vari ous income 1 e ve l s anc; 
t'>!'..., ,.,,.fi L" iu-- ra..:id.lly .i.nclu:-.ive _______________ 

(d) I n ar ert o f minority c once ntra tion but respon s ive t o ovc-rr i<ling need 
for housing which ca nno t f e;a ~ ibly be rr.c t by other new o!" ex i s ting 
hous ; ng 



------------- ---------------------------- ---------

1

-----------
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4. Hii'KOVl·:ll ENVIi\Oi!;iJ-:NT,\L LOCP.T JON Fl'K LO\-!!il( JKCmtE f /lVi( T.JrS . 
- LJ SUPl•:i{l.Oi, U-/\DF.Qll.,TE LJ"" PO(!!{ - -

The op por lunit.:y f o e Lo\-1 ln <'nrrc Frnn .i..li c;; t o liv e i.n Nciuhb o r lwocl·, wh ich 
,,t-2 : 

( ;i, ) Outsidc- are "s which have .1 11 excessi.,,t.-. c..:oncentrad.o n o f sul.Js i diced 
h 1usi ng. 

(bl Accessible to J ob Oppor tuniti es . 

(cl Pr ovi d ed with goo d tronsportRtion at r easona bl e cost . 

(d) Acc ess ib]c Co g ood EducD.tio n<!l~ Cnmmcrcia l, a nd Re crea t i o nn l F,'lci.tit.ies . 

5. EFFECT Of PROPO SED HOUS I NG UPOi'! NE IGHBORH OOD ENVIRONNENT -
0 SUPERlOR 0-ADEQUATE LJ POOR 

(a l C: 0mpat ibili ty of the l and u se concept a nd Architectural c.l es ign of t hp 
proposed h ousin g wi th the exis tii,g Neighb orho od- ___ _________ 

(bl Abi lity of Projec t t o uph o ld or i mprove Ex i s t i n g Property Values . 

( cl Compa tibility of De nsi ty Level s of th e proposed hou sin g with ex i stinz 
and projected plans for the Neighb orhood. 

6. RELATIONSH IP TO ORDERLY G!(rn,rrn AND ])C.:\IEl.OPHENT -
LJ SUPERIOR Q ADEQUATE lJ--PO~-

( a l Neighborhood i s und e rgoing Coa,prchensivc I mprov ement via Urba n 
Renewa l, Model Citi es or Re habi li tation - e ither Fe de r al, Sta t e or 
Loca lly Assis t ed 

(b) Proposed hou s ing is compatib l e with A-95 area - wide planninr; And/or 
o th er established l oca l planning . 

( c ) Pr o j e ct will contribut e to orderly a nd c- conomic.:1.l community r:, r owth .___ 

'-"'P!0Y'·1FNT /\NO 1I1'1l.T 1/./\TJON OF I;:MPI.UYEl(S J\ND _H_U_8Ji:•:S~ _ltj __l_'J(qJECT ,\:SCA. u SUl'El( JU\( u· M ;LQLiATE __ _ D, --··r."iioR 
Pr ojec t will provid e nn o pp 0rtun i ty f0r trrtin:ing and c~nplliyr,wnt o f 

Lower lnc ome Pcr:;on s r c~d.di.ng in tl1e arrn nnd/{-. r 1)ppn1~Luni ty f n1· work t 0 
be pcr[o nncd by bu s ines s c o ncerns lnc i1t0cl in nr rn•:n c cl i.n S l1h :~ 1::111LL,L T':11 · t 

by Pc 1:son.s r c~~id in P, in rh e nre rt . ---------- -------· ·- -------- · 

https://rc~d.di.ng
https://SUPl�:i{l.Oi
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SUMMARY 

Score on Required Priority Group (Circle 
Criteria 1, 2, 3 2 4, 6 Total Score Appropriate group number) 

Superiors _______ Superiors 1- At least 5 Superior ratings 
and no Poor ratings, or 6 

Adequates _______ Adequates Superior ratings and· 1 Poor 
rating. 

Poors Poors 
2. Up to 4 Superior ratings and 

no Poor ratings, or 5 Superior 
ratings and 1 Poor rating. 

3. Up to 4 Superior ratings and 
1 Poor rating, or 5 Superior 
ratings and 2 Poor ratings. 

4- Up to 4 Superior ratings and 
2 Poor ratings. 

C:J Disapproval. More than 2 Poqr ratings, or one Poor rating on a 
Required Criterion. 

NOTE: A request which does not bave at least an Adequate rating on all of the 
required criteria Nos. 1, 2, 3, 4, 6 shall be disapproved. 
~roposals in priority group No. 1 shall be processed ahead of those 
in a lower priority group. Proposals in priority group No. 2 shall be 
processed ahead of those in groups No. 3 and No. 4, and those in group 
No. 3 ahead of those in No. 4. Within each group proposals shall be 
processed in orde:c oZ c.1ate of 1.ec:eipt .i.11 lhe office. 

Criteria Reviewer·s (Name, Title, Date) 

2-

3. 

4-

5. 

6. ----------------

7- -----------------
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1;v1.w;,1''((!N OF Kl:QLl[;S'!'f- F(.lR RES:,RVA'flON OF CONTRACT 
AIJ'fl!O•U'J:Y' -- SECT'U:-l 235{i) 

(korm 3122b) 

G£:i~!!.R·\1. - Anprupriate :-\rca or InHurj ng Offict> staff 8hnJ.l rev::.,,\•• IJll-" ,.-:i:itci:ta 
,-.:hic-h rc•lnte to their rcspcn:.;ibilit:ies. Final feasi1Jil :tty approv..:l 'i •, clepe:1dci1L 
upon flntisfying all statutory and administrative requi.rrnnents wlii.C'h u:re .-:i norm,:1.]. 
part of processiug. 

1, Comr.nmity Nr,,:,d for LmJcr Incomn Housing. 

A superior rating shall be given under the following conditions: proposed 
unit types copform to ~he 11eeds of the lower income population; there is a 
shortage of standard housing to meert the, needs of the lower income population 
of: tlie housiug market area, taking into account exi.sting employment and 
employment opportuni.tics; wait:i.ng lists for existing pl:ojccts are 
subst:mt"ial; QE., the housing will serve as a relocation resource for families 
displaced by •Governmental action, 

An adequate rating shall be given if the proposed unit types conform to 
the needs Qf the lower income population; there is not a substantial 
supply of standard hou~liug available to the lm•:cr income population, taking 
into account existing employment and employment opp:'rtunities. 

A poor rating shall be given if the proposed uni:t; types do not conform to· 
the needs of the lower income population; or if there exists a substantial 
supply of standard housing available to the lower income population, 
taking into account existing employment and emplo:;~nent opportunities. 

2. Efficient Production. 

A superi.~ rating shall be given if it appears likely that the targeted 
production dates will be met, and that:. the housin·g will be· .pYoduced at 
s cost at lm,$t JO p·errr-,nr hc-1.ow the cost of compar:a.ble units beinis 
produced in the area. 

An adequate rating shall be given if it appears likely that the start of 
construction or rehabilit':atiorr will occur within 9 months from approval 
of program reservation, and that the housing will be produced at· a cost 
which does not exceed the cost of comparabl'.e i:rnits Deing produced in the 
area by more than 5 percent. 

A_.poor rating shall be given if it appears likely that more than' 9 mo,tths' 
will 1:ie requi.rcd from date of app:,:;oval of: reservation t6 sl:ai:t of 
construction or rehabilita:tion, and/01· the housing will be produced .::t a 
cost which exceeds the comparable costs by more than 10 percent. 

3. Nondiscrim;natorv Location, 

A superior rating shall lie given if the proposed ,project (l} wi1:t be located' 
:i.n an area with respect to which there is no present likelihood, in the 
judgment of the- area or :i'.nsuring offic<? dir~c.tor 1• that. ii; wi•ll: oecome one· 
of minority group concentration·, or (2) wi.lI be· located in an area 
of minority concentrati'otl bu't is to· be located in 1i thajor comorefiensi\')'·e 
clevelopme,nt' 1·,bich will i.nc1ude a range of housing at various income 
levt•l:J nnd whe'rc C>.1)ei-iC:!nc·e and jud~111cnt jndic-atc that the area Wi'.lf l~a.'VE! 
a r<:cially inclusive residential pat:ter,i. 

~"' f,;lec,uate r.~tl.nfF. shall be- -~:(v~n ~i) i.{ the .preposc.d projec.t will ht' 1.ow,.tr,d 
in an ar£>~ winch is sub'stantia·liy racial iy mixed 3nd on the basis of c:d •: tin" 
demor.,r~phJ.c tr<?ncls it :ippcmrs tlmt the· p·cojcct wi 1.1 hitvc no tifnlfican·t 
:"~fo~!: on the propo1:tion of minority t6 non-rri.norlt1, £afrili t5.e,$, er,: (:l) 
1!. t·, 1•::? ;,rripo•:c•,:t prr1Je1:L" w1JJ pn,vi,, ... 11t,11•.i1h~ i1. 11r n~J.;:tr fll.l .!it·•·•n c,f. 1uirv,,-j{~v 
c_()nc:·!iti::,lion i.11 1.~spunSe to an oV'r.~1:ric.iing nt.:Pd l'lld.ch ~anno't: otherw:i.:-:e:, • 
fc•:1~;1 tlly 1,c mr,t. In the cdnc• of an 11aderfuul°l'" r.atini~ bnscd on (:l), thP. 
riH·~n~~ !,111111 h0 nccrnnp..tniecl by documpntc•d finJin:;s bnscc! upon relevon.t 
l"~Cl~\1 ll11 ••: ~_,uc.•5 t?_l_:c:on.:,11dc iaf1)rru:ttion ::upport1 ur holh Lhe ovc-rtl din[~ nc,,(•cl 
P11d t,-.r, :J\:n1l..1nl11.y 0f u1LP.-.:·noL(l hous1n1•• 

A j'l' ,. 1 :- 11 ·~ ,bl':11 he .r·ivr,1 lll nny pr.npt"'l"';('r,:I r·tnj{•r·t i.i t"hc ColHlitionn 
SJ n,• i J l.(.•ti ,.1h, J'J" ,11~, not u•c. t 

0 

https://l'lld.ch
https://wait:i.ng
https://Kl:QLl[;S'!'f-F(.lR
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I, :~·J•1~·-~0.1: ..1 :.. l.11~ !--li;t I 1;iV(I' : [ t•i .T1.,1,t,1;.-. St:h~ , I) ] l(1• 1·: 1 1• 'r hr l hf• nr •• 

l tl l'h' t 111;_l nu:!L,cr ol 11,,u•:in·, u•til; i n LI:._• th"ir.i1L,,.-:., ,c1J \111 ' :,, l t·, 1: ,,1 •: 
1, p,·lc<• nr- . :: nci travel L .i : ·t.! i. , ,,ccq11:•1 • ;- 11 hl i c l l, 11 ;,t• rl ~d i ,.~· ( :·, ,,1 1 :, .• 

n<"'i1 ;11h1,rl tnL,J I t• C"'cr,w·'!wrc i I/ .:i.n< 1 Ll·~.i!'L r i.1 1 j"h c-n~.··:-. i·. ! -. ·, 11.>•. 1 ..,u 
minu te" .:m:J ti 1c JH"Oj: .. ,.J '.,c :· :;j,, .. \• il l h,· J p ,:tee: in., !1L'L:•,;1:).:,:·l,<,c1d \, ~ 1:1 

t;ood t• riu~:li\in, cC"lr,-,.,C'r ,· i. i l , :1 nJ H.·c r c-,"ll·i •m..i I fnc j U t L •:: . 

An ~<" u:, r:. r n ti.ni: s lrn ll h.:_, 1:h·cn if the J l(..•l C-t!llUl g<"" nf suhr: l di :·0d u nit•, i .-.. 
l es:: LhA n 2 ,) P"' cen t, !:_ll_i t t· V< ] ti.me t o jc,l, t: P nLer ·, i ~ l e::~ ~ 1.il a11 60 mi1u1 12• 

anti th e pr0po! ' cl h ou :: i n~: wj] l b ll\CC t cd i n a nc.:i k l1ht,rho,.Jti with .1ve r.:11.,• 
E:!duca Li on~l , c onrnc:r ci a 1 , 11 ncl r c c1·c-.:1 rior; .'.l J f;1 c i J ii i.c•t. . 

A~".!: r at i n g !,; Ji :d l h e :•ivcn i f th ,:-, pcrcen l".'1£P o ( :-:-ub t- icl i:; i•d t·11it s i s n•ort:) 
t ha n 25 PL' rc c-11 1 , o r j f Lr~•:c l ti11 \? le• r:•J j or jt1\ <. u~Lcr !; i !-> tn( , t.0 t h.'.'.! 11 (,O 
minute s , o r if .id •qu n tc c ucuLi 1-~. l, c onlZTlc1·c i .:1 l, And rccre n t i..0 11 /l l f..:tc il i Li es 
a r e not avai l nhlc• in tlic n0ig liborho d or arc no t caf' i l y ncc<•ss ib l e vi .::i 
l ow c os l publi (: lr .::t n~pc,r~·n tion . 

Fnr th 0 purposc-r: of th e .a bove ci etc-rninnti on , the tc!rm 11n0ighb nrh no c.1 11 

g c.n-:•r ~lly ~,hou ld not c:,c f'\.• d tt 01u- hn lf rni.1 ~ n ~<lhis rom the• s ~t· c: o ( a 
prop osed project . 

/\ s11r r _i.Q.£ ra t i11~ ~hu l l be given if the p1 oposc cl proj ~ct wi l l re s lt i n a 
substnnlia l imp -::ov e:ncn L: i n tl1 c qua li t y of li[c withi n t l1c nc i 1)1bo :-hood, and 
the pr oposed ho'J& i ng wi] 1 i mp r ove the.: n c-iehborh ood in \~ 1ich it i !..: l oc ,3 1C'd . 

An ~.!:\~ .:! t c r atin g s hrt l1 b e eiven i f t he v r o j e ct C. e s i gn i~ c ,.:,rnp :-tlibl c: ·.1i t h 
t he nc:igliborh ood , and if th e pro j ec t will milin t n in o r i i:G1r .;v c t lH-! (]UR i ity 
of life. 

A ~_r r n ling f.hall be g i.vcn if t h e µr,1 jcc;t dc..: ., i t; n i s likr, ly t o 1· . J "J c 0. I ivl nc 
:-; t nnd e: r,~s ., nd c:ond it ions i1 1 Lh0 nc i ~i1bo1bood . 

c. J\elat inns hiJ?. t o Orde_!J_y_Gt·m-1th and o , v , •l <'ptn<:nt_. 

A .".!!J:.~rcor r a ti11;; sha ll be givc,n if t he propns e d proj ~ct (l.) wi.11 be Joca re ~ 
i n u cl i s c on~ .i. s t.cn t H.ith pl ns for a n c i shborhood i-h.11· if> u n<l :..: 1-ho i ng 
c 01 p r ,.:he n!; i vc iirpr o\·cmC'n l vi.::. Ur bnn Rcn,f',V.l l, Mod t· l Ci Lies , o;.: Pro j e ct 
Rehnh -- ci th C> r I·' c• de]·~ l, S t:alc or l oc .'.l J I y a:-;~:i. L ed ► ( 2 ) i 1.-:is U -? r-11 .r rques ted 
by r es i dc.: n t .s o.1 tl1~ 1H.: i ~hh,, 1· hoo cJ 1vho ha v r, 1,ur tlcipal~c.l in ;i nJ plurn1 cl .1:1 
i IT'p l' f'l\l~~?c nt p o:.:,rnm [o r the i:.- ne i ghhr-rhood, or ( 3 ) ,~·iJ l a f fin ,iat ivcly 
c ont!:"" ib t(· ro o r de rly growlli and d l!vclopinc nt in Ll1-:: rr.0. t r \)pol i t nn a r cu , 
either hy r c f crc 11c- c to A- 9.5 pla mi i ng or oLhc:1.wi ~c. 

An ~ !..:..~r-£. r nt ine s l-ia ll b r- gi ve n if t he p1 o j ct i ~ pn rt of a n :i.mprovo,ln t 
prour ::- to s tab il iz or tip g rllde Llw nci thbocho od o r ils cquivn l en '_, 0,~ 
i. c o'.""'p~ti le with o ngo i ng g r o\Jth trench, in tilr, mcLYop o litnn n r c•~::, c i n,e r 
by r efo:·ence t o A- 95 pla11ni n 6 o r oLh e r wi se . 

A L'..Q.<2!" 1·:i ing sho l) be g iv n if thp ,rc,ject i s no t pn rt o f a n p,:_... t;.,h lt~ '10 d 
i ~:provt.. .. vnL 1,r o,..,ram, 0 .1..· j ..; inClln~ i :, t cr:L t iLh s,. und t,i n:th pat Lc nrn . 

7 . t!,,1!2.! !'..Y.!.'..'~!!.~i.:.l:!E___'!J-1._iz_,1~Ull .!!!.~~I!. 0-Y.!:._..:,:; lllH_ Jl11s ine.,s j 11 P1·0 J 9_c...t__!l_~~ . 

A 8:1J~1:..i_2.1.:_ rntin~~ ,. 11. ll he.· givcr1 if tlw : P •c·ll,prr , c011 t r.1ct o r • ,t 11<l 

~uhc,,:1:.:.r:1c·tor!'- fi,,_.C" d,.fi•iilt· pl.i.,:• t o lT.!i:: ," l{l c-;n11l ny J o•.,.·c-:- j 1~"'<,.~r 
r .. -:-•c,.1 r c.~ic!i1·r; in hr•.~· h::v·l j• ... vjc.c r :.1 ·,.;:i; .,11-.! (l ,.c~ ·v.~ · ;((•k V\IL 
,.._ , i-,,.. ..... !""""",... • :""'' ;,·--:·r:· i1--: "· (, ~.--• 1 !11 :.·..;.__ •• .1: •- : .... 1 ;,: r:.. t ·,· ~..• -~:i.i ~ :•,i:i,., 
in ~h ~• propc•!..c,I pr.,j,•:r , r\•:1 ; dHd if Lh <.: dt •Vc• l <.•pc•r l i;1 :~ p l ,1n;. tor t hv 
t r ,11 n~11g :tnd c-i•p1oy,,:c•n t1f lcl\ 't• r 111,·om..: pr- r ;:on ·: rc- ;-c.iJ i11 " i1 , t he• p r oject 
,n· l•,1 111 llw 1h,, 1,.1;•. ·1\•nr- , [ tl1 C' pn,j c c-L . 

https://rc-;-c.iJ
https://oLhc:1.wi
https://loc.'.lJ
https://Rcn,f',V.ll
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An adeguate·rating shall be given to proposals which provide some 
opportunities for training and emp\oyment of lower income persons 
residing in the project area; or which will provide opportunities for 
btisiness concerns located in or owned in substantial part by persons living 
in the,proposed project area; or which will provide for the training and 
employment of lower income persons residing in the project area in the 
management of the project. 

A poor rating shall be given if training or employment opportuni'ties will 
.tot be provided and it is unlikely that area businesses will perform any 
work on the project. 
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.DEPJ\RT!-!':NT OF l!OUSIIIG AliD URBAN DEVEIOPMENT 
Federal Housing Administration 

FHA Form No. 3126a ·& 2500a 
EVALUATION OF REQUEsr FOR RESERVATION OF C01''TRACT- AUTHOR Date of Request 

FOR-RENT SUPPIEMENT AND SECTION 236 PROJECTS Rent Supplement 

Builde·r or Developer: Location of Proposed Project: Registration NU!llber, ii' 
Approved 

IIISTRUCTIO!IS: In evaluating requests for reservation of funds, the insuring or area office 
shall take into consideration the follo'Wing selection criteria. Each criterion should be 
coIIIII?ented upon in the space provided and evaluated by checking the appropriate box in each 
category. Only one box should" be checked in each category. The criteria shall be evaluated in 
accordance with the guidance provided in the attached Instruction Sheet. 

].. COM!-fllNITY liEED. FOR IOWER I!IC<lME HOUSING - D SUPERIOR D ADEQUATE D POOR 

(a) Relative need for Housing by Lo-wer Income Families in the Neighborhood and 
Market Area to be served. ____________________________ 

(b) Proposed Unit Types 
Conform with the Composition of the Lo-wer Income Housing need in the 
Neighborhood and Market Area to be served. ____________________ 

(c) Housing ;,ill serve as a Relocation Resource for families displaced by 

Governmental Action. ------------------------------

2. EFFICIENT PRODUCTION - il SUPERIOR il ADEQUATE il POOR 

{a) Experience and Resources of the Sponsor/Developer to proceed promptly to 
Construction and completion. __________________________ 

(b) Ability of the Sponsor/Developer to provide Housing at the lo-west practicable 
cost and rentals without sacrificing good design and a marketable product. .. 

3. NOh'DISCRIMINATORY IOCATION - il SUPERIOR il ADEQUATE il POOR 

(a) Outside an area of minority concentration _____________________ 

(b) Area substantially racially mixed ________________________ 

(c) In area of' I:linority concentration but project vill be part of II!.°""jor comprehensive 
development providing housing at various income levels and expected to be racially 
inclusive-----------------------------------

(d) In area o:r minority concentrat.ion but res}X)nsive to overriding need :ror housing 
Yhich csnnoi; feasibly be met by other new or existing h!:nwing ____________ 
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4. IMPf<OVED );NVTRO!IMEN'l'AL I.OCA'£I0;1 FOR LOI/ER JNCO!£ FM',IJ.ffiS, 

D SUPERIOR D ADEQUA'l'E D I-OOR 

'l'he opportuni ty for I.ow Income Famili es to live in Heighborh'::><Yls whi ch nrc : 

( a ) Out s ld~ areas which have an excessive concentrntion of subsldi;,.i:d hotislna . 

(b ) Acceosible to Job Opportunities. _______________________ 

( c ) Provided "'1 th gobd trans portation ut reasonall le cost. 

(d) Acce ssib le to gooi Educationnl, Commercial, nrxl Recreational Facilities . 

5. EFIBCT OF PROPOS.SD IlOUSIIIG UPON NEIGHBORHOOD ENVIROm.\ENT . 

D SUPERIOR D ADEQUA'.IE D POOR 

(a) Compatibility of the land use concept nnd Architectural deslgn of t he 
prolX)sed hous i ng with the existing Nei ghborhood. 

(b) Abili t y of Project to uphold or improve Existing Propert y Values . _____ ____ 

( c) Compatibility_ of Density Leve ls of the proposed housing vi th existing and 
proje cted plans for the Neighborhood. ________________ _____ 

6 . RE IATIO!lS!lTP TO ORDERLY GROWfll Alfi DEVE LOP!-'ENf . 

D SUPERIOR D ADEQUA'.IE D POOR 

( a ) Neighborhood is undergoing Comprehensive Improvement vi a Urban Reneval, 
Mode l Cities or Rehabilitation - either Federal, State or locally Assisted, 

(b) Proposed housing i s compat ible 'W'ith A- 95 area-'W'ide planning arrl/or other 
estab lished local planning. _________________________ 

( c ) Project 'W'ill contribute to order ly and economical community grovth . ________ 

7. EMPLOYJ.!, NT AHO lll'ILIZATION OF EMPLOYEES Alfi BUSINESS IN PROJECT AflEA . 

D SUffiRI OR D ADEQUA'IE D POOR 

Project ....111 provide nn opportunity for training aOO employment of l.o"WCr I ncome 
Persons residing in the area and/or opportunity for wrk to be performed by business 
conccrnc l ocated in or mm.ed in substantial pa.rt by Persons residing in the area. 

8 . PROVISION FOR SOUND HOUSING MANAGEl•i>:tlT. 0 SUP!l!UOR O ADEQUA'IB O POOR 

Sponsor presents a plo.n to assure good management, social cervj ces and 
counseling, a nd to develop constructiv'!tenant relations . ______________ _ 

https://ADEQUA'.IE
https://ADEQUA'.IE
https://PROPOS.SD
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Score on Required 
Criteria l, 2, 3, 

1, 6 8 Total Score 

Superiors ___ Superiors ___ 

Adequates -,.- Adequates ___ 

Poors Poors 

D Disanproval. More than 2 ratings of Poor, 
a required criterion. 

Priority Group 
(Circle appropriate group 

-~n=umb=~e~r~)_________ 

l. 5 or more ratings of Superior ar.J. 
no Poor ratings, or one Poor and 
at least 6 Superior ratings. 

2. Up to 4 ratings oi' Superior and 
no Poor ratings, or 5 Superiors, 
2 Adequates and one Poor rating or 
6 Superiors and two Poor ratings. 

3. Up to 4 Superior ratings and one 
Poor rating, or 2 Poor ratings and 
at least 4 Superior ratings. 

4. Up to 3 Superior ratings and 
2 Poor ratings. 

or one rating of' Poor on 

Note: A request -which does not have at least an Adequate rating on all oi' the required 
criteria Nos. l, 2, 3, 4, 6, 8 shall be disapproved. Proposals in priority group No. l 
shall be processed ahead oi' those in a lower priority group. Proposals in priority 
group No. 2 shall be processed ahead oi' those in groups No. 3 and No. 4, and those in 
?lo. 3- ahead oi' those in No. 4. Within each group, proposals shall be 'processed in 
order oi' date oi' receipt in the oi'i'ice. • 

Criteria Revie-wers (Nrune, Title, Date) 

l 

2 

3 

4 

5 

6 

1 

8 
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ms:rRUCTION 5JlEET 

EVJUl!ATION OF REQUE:STS FOR RESERVATION OF CONTRACT 
AUTHORITY FOR RENT SUPPIE11E:NT OR SECTION 236 PROJECTS 

(Forms 3126a and 2500a) 

GENERAL - Appropriate Area or Insuring Ori'ice stari' shall reviev the criteria vhich relate 
to their responsibilities. Final feasibility approval is dependent upon satisfying all 
statutory and ndministrative requirements vhich are a normal part of processing. 

1. Community Need for Lower Income Housing. 

A superior rating shall be given under the fo.lloving conditions: proposed unit t;ypes 
conform to the needs of the lower income populationf•there is a sbortage of standard 
bousing to meet the needs of the lower :Cn·dome population of the housing· marl!:et area, 
taking into account existing employment and employment opportunities; 'Waiting lists 
for existing projects are substantial; or, the housing "111 serve as a relocation 
resource for families displaced by Governmental action·. , 

An adequate rating shall be given if the proposed unit t;ypes conform to the needs of. 
the Jm.-er income population; there is not a subst!llltial supply of standard housing 
available to the lower income population, taking into account existing employment 
and _employment opportunities • 

A :E22!: rating shall be given if the proposed unit t;ypes •do not conform to the needs 
of the lower income population; or if there exists a substantial supply of standard 
housing available to the lower income population, taking into account existing • 
employment and employment opportunities. 

2. Efficient Production. 

A superior rating shall be given if it appears likely that the targeted production dates 
"111 be met, and that the housing vill be produced at a cost at least lO percent belov 
the cost of comparable units being produced in the area. 

An adequate rating shall be given if it appears likely that the start of construction 
or rehabilitation "111 occur vithin 9 months from approval of program reservetion, and 
that the housing "111 be produced at a cost vhich does. nqt exceed the cost of comparable 
units being produced in the area by more than 5 percent. 

A :E22!: rating shall be given if it appears likely that more than 9 montha "111 be 
required from date of approval of reservetion to start of construction or rehabilitation, 
and/or the housing vill be produced at a cost vhich exceeds the comparable costs by more 
than 10 .percent. 

3. Nondiscriminatory Location•. 

~ superior. rating shall be given 11' the proposed project (1r 'Will be located in an area 
'With x;espect to-vhicli there is no present likelihood, in the judgment of the area or 
insuring office director:, that ij; 'ldilll become one of minority group concentration, or 
(2) 'Will be· located in an area of minority concentration but is to be located in a major 
comprehensive development vhich vill include a range of housing at various income levels 
and where experienca and judgment indicate that the area 'Will have a racially inclusive 
residential pattern. 

An adequate rating shall be given (1) if the proposed project 'Will be located in an area 
'Which is substantially racially mixed and on the 'basis of existing demographic trends 
it appears that the project vill have no signi:f:l:cant effect on the proportion of minority 
to non-minority :families, or (2) i:(" the J1r0POSed project "111 provide bousing in or near 
an area of minority concentratio'll in response to an overriding need 'Which c!lllllOt othervise 
:feasibly be met. In the case of an "adequate" rating based on (2), the rating shall be 
acc0mp!'nied by documented findings based upon relevant racial Bild socio-economic informa
tion supporting both the overriding need !llld -€he availability of alternate housing. 

A ~ rating shall be given to any proposed project if the conditions specified above 
are not met. 
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4. J.rn provcd Environ.mental location for J.o";er Income Faoilles . 

A :..n,perior rating slla i1 be given if t he percent.u.ge of subsidized housing to the 
total number of housing units in the neighborhood vill be less than 15 percent, 
and travel tirre via adequate public transpo!"tat.ion from the neigbborhood. to 
corrunercial and industrial job centers i s leas than 30 minutes and the proposed 
housing vill be located in a neighborlx>od \11th gocxi educational,commercial, 
and recreationa l facill ties. 

An edeauate rating shall be given if the percen t age of subsidized units is less 
tha~cent, a.rrl travel time to job c~ters ic less th.an 60 minutes, and the 
prop:>sed OOusing vil.l be located in a neighborhood vith average educational, 
connercial, and recrfational facilities. 

A ~ rating shall be given if the percentage of subsidized uni ts is more than 
25 percent, or if travel time to major job centers .is . ,niore than 6o minutes, or 
1! adequate educatJono.l, commercial, nnd l:'ecreational facilities a.re not available 
in the neighborhood or are not easilY ·accessible via lov cost public transportation. 

For the purposes of the above determination, the term "neighborhocxl II generally 
should not exceed a one-hulf mile radius from the site of a proposed project. 

5. Effect of Proposed HoU(; ing Upon Neighborhood Environment . 

A superior rating shall be given if the proposed project will result in a sub
stantial improvement in the quality of life v.i.thin the neighborhocxl, and the 
proposed housing will improve the netghborhood in vhich it is located. 

An adequate rating shall be given if the project design is compatible \11th the 
neighborhood, and if the project '"'111 maintain or improve the qual ity of life. 

A ~ rating shall be given if the project design is likely to reduce 11 ving 
standards and corxli tions in the neighborhood. 

6 . Relationship to Orderly Growth and Development. 

A s uperior rating shall be given if t he proposed project (1) vill be located in 
and is consistent vi th plans for a neighborhoo:i that is wlClergoing comprehensive 
improvement vla Urban Renew.l 1-biel Ci ties, or Pro ject Rehab - either Federal, 
State or locally assisted; (2} has been requested by residents of the neighborhood 
\lho have participated in and planned an improverent program for their neighborhood, 
or (3) vlll affirmatively contribute to orderly growth and development in the 
metropolitan area, either by reference to A - 95 planning or othenrise. 

An adequate rating sho.11 be given if the project is part of an improvement program 
to stabilize or upgrade the neighborhood or its equivalent, or is compatible vi th 
ongoing grovth trends in the metropolitan area, either by reference to A - 95 
planning or othendse. 

A ~ rat i ng shall be given if the project is not part of an established 
1.cprovement program, or is inconsistent vi.th sound grovth patterns . 

7. EI:!J)loycent and.. Utilization of Employee s and Business in Projec t Area. 

A superior rating shall be given if the developer, contractors and. subcontractors 
~ye tdefinite plans to train and employ lo...-er income persons residing in the proposed 

r~~; arrl to a c tively seek out business concerns located i n or ovned in substantial 
pert by persons living in the proposed pr oject area; a.al if the developer has plans 
for the training and ecploynent of lower incoce persons residing in the project area 
in the renageoent of the project. 

An adequate rating shall be given to proposals "hich provide some opportµni t i es f or 
training an:i eo-ployoe nt of lower incooe persons residing in the project area; or 
vhi ch \Ii 11 provide opportunities f or business concerns located in or ovned in sub 
s tantial pa.rt by persons liYing in the proposed project area; or vhi ch \Ii 11 provide 
for the traini.ng arrl ecployoent of lover income persons residing in the project area 
i n the canagement of the project. 

A~ rating shall be given if training or employment opportunities vlll not be 
provided and it is unlikely that area businesses \till perform any vork on the 
project. 

https://traini.ng
https://percent.u.ge
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8. l'rovision f o r Sound Housing MntlS.(\cr.,ent . 

A superior r ating \rill be &1-ven if the spo!ioo r prese nts an oute:.tonding plo.n 
to assure good manageioent of the project ;;hen cop.pleted, and to provldc 
social servi ces and tenant counseling; and provides evidence of abill t y to 
carry out the proposed mnnagement plan . 

An adequate rating shall be given if an ac ceptable plan i s presented to 
accomplish the object! ve s outlined above . 

A P:Q2!. rating shall be g1 ven if there is any question regarding manage,rent 
capabi lity to accomplish the above object! vea . 
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Exhibit No. 32 

Will State Courts and Legislatures 
Eliminate Exc lusi on3 r y Land Use 

Controls? 

David M. Trubek 
Yale Law School 

Testimony Before 

The United States Commission 
On Civil Rights 

Washington, D.C. 

June 16, 1971 
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1. Introduction 

State and· local laws and policies have contributed 

to· the trends in metropolitan polarization which these 

hearings are examining. Both by action and inaction, 

state and local governments have contributed to the growing 

economic and racial cleavages which are dominant characteristic~ 

of American metropolitan regxons. These cleavages have made 

JD.Ore difficult the task of achieving equal opportunities for 

all ci-tizens, and a better life for the disadvantaged 'groups 

in the society. 

Imagine a country whose leadership announced that 

it wished to·provide its poorer citizens with (i) better 

housing (ii) in decent neighborhoods and (iii) wider access 

to job opportunities. Let us assume that after announcing 

this policy, the leaders of our imaginary nation also passed 

a law which said that housing for low income families could 

not be.constructed· in any area (i) where there was vacant 

land or (ii) in or near attractive residential areas or (iii) 

which. was near job sites. The passage of- such a law would 

cause one to question either the leaders' commitments to 

their stated goals, or their sanity. 

Yet this imaginary situation is not so far from the 

plight of much of urban America today. While we are pledged 

to ambitious goals in housing and employment, we tolerate 

a system of land use controls that functions to impede, if 
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not bar, construction of low and moderate income 

housing in some of the more attractive parts of 

our metropolitan regions, on the available developable 

land, and near the sites of expanding job opportunity. 

And we have developed no positive housing policy to 

ameliorate the effects of this system. What experts 

have known for years about our land use control 

system, and our housing subsidy programs - that they 

work to keep the poor and minority groups bottled up 

in the urban ghettos - is now common knowledge. Yet 

little has been done to reform the programs or the 

controls. Our ability to overhaul this system may 

serve as a measure of the genuineness of our commitment 

to our citizens. 

In my testimony I shall examine the legal s.tructure. 

of our land use control system, indicate the major 

features of the sy5tem which contribute to "exclusionary" 

practices, and speculate on the p,:ospects for reform 

at the state level. While of necessity I shall refer to 

federal level actions, my main concern is with analysing 

trends and evaluatin8 possibilities for change by state 

legislatures and judiciary. 

2. The Land Use Contro l System 

Land developmen t in the United States is heavily 

regul ated . Wh ile no one t ells the deve l oper wha t kind~ 

of products he should produce , gove rnment regulation 

of t he types of uses that can be constructed in given 
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areas effectively constrain decisions about location, 

density, housing mix, size, etc. Americans, generally 

confident that the free market is the most efficient 

mechanism to allocate scarce resources, show no 

such faith in the case of the private land market, 

and have partially superseded the market with a 

detailed and complex set of regulations. 

These regulations are generally called the "land 

use control system." This system involves broad 

regulatory powers to constrain private decisions. 

These powers are: 

(i) established at the state level; 

(ii) exercised at the local level by tens 

of thousands of local governments; 

(iii) utilized to further local interests 

as these are perceived by the governing 

bodies of towns and cities. 

The land use control system is established by 

state statutes. In most states, local levels of 

government do not have inherent power to control land 

use, and these powers must be delegated by the state. 

Ex~ept for Hawaii, which has state zoning laws, and 

a few minor and limi.ted exceptions in other states, all 

the states have. chosen to create the necessary powers, 

and then J e leg.'.lte thvrn completely to local r,overnment. 

h'hile a f ew s tttr.! S h;w e recently created very limited 

forms of s tate leve l r ..!v icw, or p,iven state ,,gencies 
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limited zoning powers, in most of the country state 

government has retained no supervisory or review pow~r. 

The state enabling statutes today still beat 

a very close resemblance to the original statutes 

that were passed fifty years ago when zoning was first 

adopted on a nationwide basis. The original Standard 

Zoning Enabling Act authorized the "legislative 

body of cities and incorporat~d villages ... to 

regulate and restrict the height, number of stories, 

and size of buildings and other structures, the 

percentage of lot that may be occupied, the size of 

yards, cour~s. and other open spaces, the density of 

population, and the location and use of buildings, 

structttres and land for trade, industry, residence, 
1 

or other purposes." Similar language can be found 

i_n most state acts today. These broad ·powers are to 

be exercised for four purposes: "health, safety, 
2 

morals or the general welfare. 11 The draftsmen of the 

o~iginal zoning enabling act specifically' made the 

purposes very· broad and vague, and cour.ts have by and 

large supported that decision by reading the purposes 

clause in the ample way it was intended. 

The state lmis grant powers,set forth broad 

purposes for which the powers can be used, and specify 

procedures for local exercise of the powers. The laws 

do not set up any machinery for review of local policies 

https://welfare.11


833 

nor articulate any standards by which local decisions 

could be judged. At best, in some areas, regional 

entities may have an advisory review power. 

G_iven the governmental structure of our metro

politan regions, this means that land use .policies 

are determined by the thousands of jurisdictions 

at the local level, unconstrained by any ether 

govenunental power. In the case of the suburban 

cities and towns we are specific~1ly c-oricerned with, 

the result is that land use controls· are used to 

further the suburb~. "general welfare"· as that is 

perceived.by the governmental structure of the suburb. 

It has recently become apparent that policies 

that maximize the interests and values of suburban 

residents may not advance the interests of other 

groups in society. Both the policies ad(tpted and 

the means chosen to·achieve them have brought suburbs 

into· -conflict with groups trying to implement national 

and state ~ivil rights, housing, and anti-poverty goals. 

These groups have pointed out that suburbs have 

used the powers granted them by the state to liniit 

residential development to the construction of expensive, 

single family homes at low densities. This policy 

is designed to· further the interests of the existing 

local residents by: 

https://perceived.by
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-keeping local taxes low by excluding 

the "bad ratables," i.e. uses which 

allegedly require more services per 

unit than the real estate taxes they 

pay can finance; 

-conserving or enhancing existing 

property values by ensuring that 

existing homes will be surrounded 

by uses which will inc~ease their 

values; 

-maintaining existing patterns of 

economic class exclusivity. 

The main measures which are employed to further these 

policies are: 

(i) density controls, especially large 

minimum lot size requirements; 

(ii)prohibition of specific uses, primarily 

multi-family dwellings and mobile homes; and 

(iii) cost-increasing s tandards for construction, 

including minimum house size requirements 

and excessive building code1"?!qnirements. 

These rnea sures are reasonably successful in achieving 

the policy objectives of the suburban resi.dents. At 

the same time, they have deleterious effects on national 

goals. They i ncrease the mi nimum cos t of new dwelling 

units i n the to\ms. Since s uuurban jurisdictions control 
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much of the developable land in America, this 

means that the suburbs set the minimum prices 

for most new housing that can be constructed. 

They make it impossible or difficult for private 

and public entities to construct subsidized housing 

for lower income groups in these areas, since the 

minimum costs that result from these regulations frequently 

exceed the maximum costs allowable under.. regulations for 

subsidized housing. Thus they effectively exclude large 

groups in the population from suburban areas. Many 

believe that by so doing, suburban policies also reduce 

access to job opportunities and types of educational 

experiences that might help break the vicious circles 

of poverty. 

If the harmful external effects of suburban 

decision making is to be offset, some change must be 

made in the present situation. The possible changes 

are: 

(i) change suburbanites perception 

of their self interest. If suburban 

majorities became aware of the social 

costs of their decisions, they might 

voluntarily abandon their autarkic policies. 
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(ii) eliminate economic motivation 

for exclusionary zoning. To the 

extent that low and moderate income 

housing units are "bad ratables, 11 

suburbanites have economic motivations 

to maintain exclusionary barriers. If 

municipal budgets were less dependent 

on property taxes, these motives would 

be eliminated. 

(iii) create'higher levels of review. State 

or regional review boards could be empowered 

to override local decisions where these 

decisions clashed with clearly articulated 

state policies. If clear standards were 

articulated, state courts might be included 

in the "reviewing" agencies. 

(iv) transfer land use control powers to higher 

levels of government. As an alternative 

to·state or regional rev~ew of local decisions, 

land use control powers could be transferred 

to state·or regional boards. These entities 

would make policy for much larger areas, and 

could be responsive to a broad range of 

geographic and political interests. 

(v) create countervm:J.ing powers and policies 

at higher levels of government,- If state 

Iiousin-g authorities. were· empower:.ed. to• 

https://empower:.ed
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construct low and.moderate income housing 

when suburban policies blocked the efforts 

of private and non-profit developers, 

state action could offset the impact of 

local parochialism. 

(vi)elimiriate zoning altogether. This would 

leave all development decisions to the 

free market. 

All these changes would require legislation 

of one type or another. Before evaluating the prospects 

for such legislation, however~ I must examine the 

current and potential role of the state judiciary. 

for under th~ current sys·tem the only entity ·which 

actually exercises any supervisory power over local 

decisions are the state courts. The volume of 

state zoning decisions is high, and courts have 

struck down local regulations in many cases. Some 

opponents of "exclusionary land use controls" have 

expressed hope that the state courts will invalidate 

such practices as large lot zoning and minimum house 

si.ze.. requirements, and others have professed to see 

trenils in this direction already. 

3. The Actual and Potential Role of the State Courts 

Throughout the history of zoning, the courts have 

played a major role. The only two zoning cases of any 

importance decided by· the United States Supreme· Court 

set the. tone for all tl1e subsequent li!,:igation, which 
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has almost exclusively been conducted in the 

state courts. In the first case, Euclid v. Ambler 

Realty Corp.,272 U.S. 365 (1926) the Supreme Court 

legitimated zoning as a governmental tool by declaring 

that the Village of Euclid's zoning ordinance was, 

on its face, a valid exercise of the police power. 

In the second, Nectow v. City of Cambridge, 277 U.S. 

183 (1928) the court struck down an ordinance of the 

Massachusetts city on the ground that it was unreasonable 

as applied to the specific property owned by Mr. Nectow. 

These two decisions established the basic parameters 

of subsequent judicial action. These are: 

(i) courts may scrutinize local ordinances 

to see if they further a valid legislative 

purpose; 

(ii) while occasional local policies and 

regulations may be declared invalid 

they will normally be held to.be 

constitutionally legitimate; 

(iii) specific applica tions will be carefully 

screened to see that the impact of 

zoning on individual property owners 

will be fair and non-confiscatory. 
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It is important to note that much of the 

judicial review of local zoning is and must 

necessarily be in constitutional terms. This is 

the inevitable result of the structure of the 

zoning enabling statutes. The draftsmen of the 

enabling act carefully delegated to the towns all 

power that government might constitutionally employ 
3 

in land use regulation. The powers and purposes 

for which towns may act are the outer limits of 

governmental power to regulate the use of private 

property. Thus any local purpose which furthers 

health, safety, morals or the general welfare must 

be declared both. cons ti tutfonal ly valid and within 

the scope of the town's delegated powers. 

In the absence of any clear legislative standards 

goyerni..ng th.e delegation of power to local governments, 

the courts are faced with a di.le-=a: they must either 

avoid any significant review of local decisions or 

control local abuse through the use of substantive 

due-process doctrines under which undesirable local 

acti ons must be declared unconstitutional. If they 

choose the fonner, the court s leave landowners to the 

mercy of the local go vernments; if they elect the 

latter th ey are forced to second gues s "legislative" 



840 

judgments, as well as place irreversible limits 

on governmental power to regulate land. 

Given the inherent problems of judicial 

activism in such an area, and the evolution of 

doctrines of judicial restraint at the federal 

level it is no surprise that the state courts 

have announced a doctrine of presumed constitutional 

validity for local decisions, and have indicated 
4 

that they will.intervene only in egregious situations. 

The doctrine of presumptive validity has been invoked 

in·many of the cases that have upheld such "exclusionary" 

measures as large minimum lot sizes, minimum residential 

building sizes, and exclusion of lower cost uses. As 

a result, at least one critic of exclusionary practices 

has pointed to the presumption ?Sa major obstacle to 

judi.c;i.al intervention in this area, and called upon 

the state courts to reverse the presumption in cases where 
5 

important civil rights are affected. 

However, a closer analysis of the cases reveals 

that the "presumption of validity" masks a much more 

complex decision-making process. Before analyzing recent 

cases or attempting to predict what state courts will 

do if further challenges to exclusionary practices ar~ 

mounted, we must see what lies behind this so-called 

"presumption," as well as exploring the problems in

volved in curbing exclusionary practices. 

https://judi.c;i.al
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One of the most striking things about the area of 

judicial review of state zoning powers is not 

how few cases in the courts take, - which is what 

one would predict from the existence of the presumption 

of validity - but rather how-many they take, and ~he 

number of times that local restrictions are overturned. 

Observing the substantial volume of constitutional 

Yitigation in zoning, one of the leading zoning 

commentators pointed out:· 

"The availability of constitutional 

challenge would, of course, not 

yield a large amount of litigation 

if the device were not effective 

in a significant-number of cases. 

It has been, and it remains, a 

promising remedy for a: 4-andowner 

who wishes to resist regulations 

which diminish the value of his 
Sa 

property." 

a. actual criteria of judicial review 

It is impossible to make a succinct summary 

of trends in state zoning cases. The cases are 

legion. and there are vast differences in attitudes,. 

doctrines, judicial sophistication, and results 

among the several states. Courts· in some states, notably 



842 

Pennsylvania, have consistently construed zoning 

powers narrowly, while others, as in neighboring 

New Jersey, have adopted a much more liberal 

stance on the validity of local regulations. 

Any effort to generalize must of necessity simplify 

and overlook significant features of the picture. 

However, I believe that it is fair to say that 

the main concern of most courts that have struck down 

local zoning ordinances has been with two factors: 

the fairness of regulations as applied to individual 

landowners, an~ t!-x?.possibility that zoning powers 

will be used effectively to confiscate property. If 

a town treats an individual landowner in a way that 

is materially different - and more onerous - than 

i.t has treated other landowners the judge believe·. to 

be similarly situated, then courts will find the 

ordi,u.ance runs afoul of the due process clause. Or 

if the regulation so limits the use of l and that the 

owner is denied any or almost any prospect of return 

from it, the ord i nance will also be found invalid. 

But outside of thes e areas the courts in most states 

have moved with gr eat hesit a tion. Rar e l y have even

handedly applied, non-confis cat ory ordinances been 

struck down. As long as l ocal poli c ie s can be imple

mented without t renching on t hese f und.:iment al 

i nter es ts, t hey have a good ch ance of s urvival. 
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An example of this tendency can be seen in the 

area of minimum building size requirements. These 

are one of the most effect-ive tools of an exclusionary 

policy, since there is an almost 1:1 correlation 

between floor size and cost. With soaring building 

costs, minimum floor space requirements that a few 

years ago might have seemed modest, now operate to 

exclude construction of any housing within the reach 

of even moderate income families. 

A number of challenges have been brought against 

these requirements. Courts have divided on whether 

they are valid exercises of the police power~ Yet 

a close look a~ the cases indicates that many of the 

decisions· that overturned sµch requirements involved 

ordinances that were not generally applicable th~ough

o~t a jurisdiction, or were inconsistent with the 

land uses surrounding the land in question. On the 

other hand, if local floor space requirements are 

uniformly applied~ courts have been more tolerant. 

Despite extensive criticism of th~ exclusionary policies 
6 

refl€eted even in fairly administered restrictions, 

courts have shown little inclination to invalidate 

such local provisions. 

If state courts have generally limited themselves 

to reviewing local policies to ensure that individual 

landowners are "fairly" treated, then they may be quite 

reluctant to lead a wholesale attack on exclusionary 

practices. For if regulations are carefully and fairly 
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drawn, and avoid extremes (e.g. 10 acre zoning) or 

obvious intra-local unfairness (e.g.2000 sq. ft. 

floor size minima in one part of a town, lower 

limits in another, against a pattern of existing 

uses averaging 1000 ft.), then the traditional 

issues of judicial concern will not arise. In 

this case, a state court asked to overturn an 

"exclusionary" practice will have to confront 

the local policies themselves. I do not think 

the state judiciary will attempt to take on this 

issue. 

I reach this conclusion for several reasons. 

first, as the discussion of the enabling acts makes 

clear, there are no standards and criteria which 

can be used to attack local policies. Indeed, if 

one can find any policy direction in the typical 

enabling act,. it might: be seen as suppor,ting local 

decisi.ons. For the enabling acts have a profoundly 

conservative tone; it is clear that zoni~g powers 

were created to·stop development, or at least that 

type of development which is perceived as harmful 

to existing property·values. The original zoning 

ordinances were in large measure conceived and 

justified as devices to preserve the single family 

residential di.strict against the inroads of the 

apartment house and commerical uses. As our urban 

populations expanded beyond the borders of the 

traditional city, this policy - hallowed in explicit 
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language by the Supreme Court in Euclid - has 

simply been applied to entire municipal units. 

Courts could, of course, develop rules and 

standards in a trial and error fashion to govern 

local autonomy, but it is a dubious task when 

they must do so employing constitutional doctrine 

in a way that runs against forty years of zonin& 

decisions and·major trends in constitutional theory. 

In other areas where state courts have used constitutional 

doctrine to limit local powers, the courts have stressed 

a case by case approach in which they merely declare 

the ordinance invalid as applied to a given landowner. 

l:n this area, on the other hand, they would have to 

declare types and classes of legislation permanently 

Of course, if the Federal courts shaped a clear 

e~ual protection doctrine that could be applied to the 

zoning area, state courts would undoubtedly join in the 

implementation of such a body 
•·' 

of law. Despite the 

vigorous effects of civil rights groups and academic 

commentators, it is still an open question whether such 

a federal remedy will emerge_. Speculation on these 

possibilities is beyond the scope of my testimony. 

\~lat I can say with some confidence is that state courts 

will not take the leaa in constructing such a doctrine. 
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The mere absence of guidelines has not 

deterred state courts from deciding cases in 

other areas. But I believe that given the politica1 

implications of the zoning battle, and the nature 

of the problem i. ts elf, they wi 11 be extremely 

hesitant to enter into the exclusionary zoning 

issue without more explicit legislative direction. 

First, the issues are profoundly political, involving 

sharp conflicts of interest between groups in the 

society. While the state courts have been willing 

to scrutinize zoning decisions to eliminate individual 

hardships, they have not taken on issues where the 

passions of organized groups run strong. Secondly, 

ff the state courts are to fashion solutions to the 

problems of exclusion without simply outlawing zoning 

altogether, they must be prep·arep to analyze and evaluate 

all the complex fact and value issues presented and devise 

solutions which at best will be considered solomonic. 

If one gives careful thought to the nature of the problem, 

and the types of solutions that appear most feasible, it 

becomes clear that the state courts are ill-equipped 

and ill-advi s ed to become the vehicles for reform. 

It is little s urpri s e that they have done so little to date. 
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b.· The exclusionary problem, likely solutions, 

and judicial review 

One of the most difficult features of the 

"exclusionary" area is that there are no clear 

cut practices or,. rules that can- easily be identified 

and declared invalid. Influences, perhap~ by 

successes in civil rights legislation, the opponents 

of local policies have searched for the land use 

equivalent of the segregated school or park, or 

looked for the covert motive behind the apparently 

neutral policy or practice. But motives are 

difficult to detect, let alone prove, and the major 

defect of policies is not that they arc categorically 

inv~lid or undesirable, but nhat restrictions are 

excessive and policies inadequate to·meet housing 

needs. Unlike the simple problem t>f de 'jure segregation, 

in the exclusionary area a law·or regulation cannot be 

deemed invalid without a complex assessment of its relative 

impact on imprecise and controversial needs and goals. 

Let me try to illustrate this by taking the problem 

of density controls. Both large lot zoning and the 

prohibition of multi-family uses are examples of the 

impact of density controls. Despite all the criticism 

of the noxious effects suburban residential density 

policies have on civil rights goals, few have argued 

that the Constj_tution forbids, or should be construed 

to forbid, any government 'Cegulation of density whatsoever. 
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Rather, it is argued that when density con_trols 

seriously affect the achievement of housing and 

employment goals, and thus bear more heavily on 

the poort and minority groups, then and only then 

should they be considered "exclusionary" and "thus 

invalid. But little thought has been given to the 

problem of how to decide when this condition exists. 

Both as a matter of principle, and for p,olitical 

reasons, I believe th~t policies designed to curb 

exclusionary practices should curb local powers 

only to·the extent necessary to. achieve positive 

housing and employment goals. As a matter of 

p~inciple ~ believe that local communitie~ should 

retain as much autonomy.as is feasible. We have come 

to·see the value of greater community control in 

our ·inner cities~ and what is goo·d for. H\lrle!Il should 

be.good.for Scarsdale as well. The probl 0 .m - in both 

cases - is to figure out now to make local autonomy 

compatible with the general welfare. In the case 

of local land use policies, we clearly see that complete 

-local autonomy can only be purchased at the price of 

sacrificing other, more important goals, and thus 

should be limited. But we should limit local powers 

only to the extent that is necessary to achieve our 

broader aims. 

This principle is also a sound political guide in the 

case at hand. Suburban interests represent a powerful 

https://autonomy.as
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political force, and one whose power will undoubtedly 

increase. Any effort to limit suburban autonomy is 

bound to generate conflict and create countervailing 

political pressures .. If these measures are demonstrated 

to be necessary for the achievement of national goals, 

they have some chance to be accepted. But if they are 

perceived to be unduly restrictive of local powers, 

or unrelated to important goals, the resistance will 

be fierce. The earefully drawn measure, which limits 

·local powers as little as possib1e., is .not only 

the right solution; it is also the most feasible. 

Let us return then, to the density problem to see 

how- thes.e principles might be applied. As I have 

indicated, the problem is not that towns regulate density, 

it is that the overall impact of local densitr decisions 

can tlu:eaten housing goals.. If Town A had three acre, 

single family- zoning in one paJit· of town,. _yet· cop.ducted 

a.n active program of constr.ucting subsidized housing 

and allowed a variety of uses elsewhere, would the three 

acre zone ·be ;excessive, or seriously affect the goals 

we wish to further? On the other hand, Town B might 

allow only singl_e family houses on half acre plots. This 

could bar most subsidized housing and increase unit costs . 

of all housing. Would we wish to uphold Town BI s decision 

be.cause it "only" has a half acre rule? If Town B 

was near job sites or contained land "ripe" for development, 

its policy would seem exclusionary .. 
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But what if Town B was a remote suburb far from 

any job sites and public transport~ Should it 

then be required to have the same policy towards 

subsidized housing as another town which was located 

near major employment centers? And what if in the 

region in question there was little need for sub

sidized housing? 

A satisfactory solution to the problem of defining 

an "exclusiona ry policy" which is consistent with 

the basic-principles I have set forth should have 

several key elements. First, it should provide a way 

to define clearly each town's obligations to acceQt 

certai n t ypes of hous ing . These obligations s hould 

reflect real regional needs for various t ypes of housing , 

and should be allocat ed af ter ca reful considera tion of 

local conditions. This s hould be done in such a way .that 

towns ca,1 shape their ba s ic l and us e pl ans with full 

awareness of their obliga tions to the l a r ge r community. 

Secondl y , town polici es s hould be scrutini zed agains t 

t hese clear ly def ined obl i ga tions, and on the basis of 

t he overall plan and per f ormance, not on a pure l y cas e-by 

case basis. Finally , t owns which meet t he ir ob l i gations 

shou l d be o t herwis e f r ee to shape t he ir l and use polici es . 

I t s eems to me tha t t he bes t way t o meet these cri teria 

i s to follow t he model es r ablished in Mi ami Va l ley , Ohio . 

Undei.· s uch a s ol ution , re gi on.'.l l 1, ousi. np, n •cds are 

de t c•rmined :ind a llocated t o e,1ch t own thro ugh a formula 

w; lich t akes l.nt o ;iccoun t key 1ocal vari ab l e~ . This 

https://1,ousi.np
https://region.'.ll
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process leads to the establishment of a quota for 

each town which defines its obligations to 

provide for certain types of low and moderate income 

housing. Such a solution also implies a maximum quota 

as well, under wnich towns know the limit of their 

obl:tgati•ons to· the wider community. Of course, 

in addition to such a quota system it would still 

be aesirabxe to curb certain kinds of extreme density 

controls such as very large lot zoning, but this 

would be less important' since a town could meet its 

quota by any reasonable density mix it wanted, but 

could never bar subsidized housing on density grounds 

unless it had fulfilled its quota. 

It should be apparent that courts are ill-suited 

to frame and implement a policy of this nature. Courts 

can only- sit back and.wait ·for Gases. Yet the key 

decisions in this kind of solution cannot be made on 

a case~by-case basis. And the litigation process is 

ill-suited ta bring to light the type of factual data 

needed to make the necessary judgments. Finally courts 

will find it difficult to frame policies that will both 

adequately- resolve the conflicts inherent in the problem 

and also be accepted as legitimate by the contending parties. 
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It should be apparent that courts, with no 

legislative guidelines and standards, will be 

hard pressed to set minimum quotas. Not only must 

such quotas be established after a careful review 

of the entire regional situation; local performance 

can only be evaluated on an overall basis, taking 

into account all local decisions within a given 

time period. The one court that- has seriously tried 

to·.deal with this problem, the Federal District Court 
7 

in Sasso v. Union City recognized that the only way 

to implement its decision was to maintain jurisdiction 

and review the totality of·local planning, zoning 

and housing decisions over a period of time to see 

i~ the town was meeting its obligation to the local poor. 

Th.e task is infinitely more difficult when onebegins 

t:o create ob.ligations to· ill-defined groups who reside 

outsi,de the town. 

And i:f· courts will Ii.ave proolems: finding· standard's 

and determfning- tlie:. facts necessary to set minimum quotas, 

and will be repelled by the administrative costs of 

attempting to be super-regional planning agencies, ·how can 

th.ey conceivably set maximum quotas7 For this latter 

task involves making truly solomonic judgments and having 

relative certainty about regional needs and resources 

in the future .. 
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I am not saying that courts in some ultimate 

sense are not "capable" of tackling these problems, 

nor that, if no other agency acts, they won't 

attempt to, nor even that if legislative and 

administrative solutions are forthcoming, they will 

no~ play an important role. I am saying that it 

would be unwise for anyone to assume that the state 

courts will take on the issue except in extreme 

circumstances, and wrong to establish a policy that 

would try to·make them do this without a major 

legislative change of the basic land use control 

system which would create standards and rules that 

courts might usefully apply. 

Moreover,. we have to recognize that under 

the· current rand uB~ control system there are inherent 

limitations on judicial review even if courts were 

willing to blaze. broad doctrinal paths. As any 

experienced zoning lawyer t,ill tell you, a victory 

at the appellate levei may be of limited utility if 

a town wishes to frustrate a developer. There are so 

many points during the process where local officials 

can cause delay and hamper a builder that a developer 

armed with a stunning victory at the appellate level 

has only begun the fight. For example, in one case 

where the state court threw out a four-acre minimum, 

it is reported that the town rezoned the land for two 
8 

acres and in ef:fect said to developer "sue us." 
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The time and money costs of litigation are tremendous, 
each 

and if/\small issue has to be litigated,developers 

will either stay out or acquiesce in local policies. 

c. Do recent judicial trends suggest a change 

in state court attitudes? 

In recent years courts hav~ generally upheld 

local regulations which further exclusionary policies. 

Large lot sizes, minimum .house sizes, and exclus ion of 

multi-family uses have f ared·.. rather wei 1 in the courts. 

In the hst two years, however, several decisions 
9 

have appeare d that run counte r to the general trends. 

Some observers see these cases as harbingers of a new 

era of judicial activism, in which state courts will 

take the lead in limiting local autonomy. If they 

arc correct, my prE!dictions and . pres criptions are wrong. 

I do not see the most recent decisions as indicating 

a major shift in judicial attitudes. The cases have 

produced some broad dicta which indicate judicial recognition 

of the exclusionary problems. In National Land and Investment 

Co. v. Eas:l:own Township Board o t Adjustment, l1 19 Pa. 504, 

215 A.2d 59 7 (1965) the Pennsylvania Supreme Court said: 

"A zoning ordinance whose primary purpose 

i s t o pr event the entrance of newcomers 

~ orde r t n avoid future burd ens , economic 

,md o t hcn1is c, upon t he adni i ni s trarion 

of pub lic services and f acili t i es cannot 

be hel d valid ." 
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However, there are a number of important 

things to note about the cases that are relied 

on a:; evidence of a new trend. First, the most 

important decisions have been those handed down 

byte Pennsylvania Supreme Court. This court 

has traditionally construed local zoning powers 

in a very restricted fashion, while the majority 

of states take a more expansive view of local 

power. Secondly, even in Pennsylvania the holdings 

have. been narrower than the dicta. And finally, these 

casE:s tel 1 us as much about the limits of judicial 

actl.on as they do about its possible reach. 

Take, for example, App·eal of Girsh__ 263 A.2nd 395, 

437 Pa.237 (1970). Plaintiff wished to construct 

a l11xury apartment house in a suburban town, but his 

req,1cst ·was denied by the town, whose ordinance did 

not allow for apartment uses. The Pennsylvania Supreme 

Court declared that an ordinance that does not pennit 

any apartment houses was unconstitutional. 

Relying on a previous Pennsylvania case that had 

sugges ted that local regulations must be appraised in 

light of regional needs, three members of the majority 

indi,c11ted that the apartment ban was unreasonable because 

it reflec ted an attempt to curb urban growth pressures. 

This opinion sucgests that the Pennsylvania court will 

sc1:utinize l oca l policies in light of re r, ional needs 

;:md g1:ow ll1 pa1.trn1s, n,1d evolve a f:lexi!>l e planning 

co,Je under cons t i t:uti.onal aegis. 
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However, there are strong indications that 

the Pennsylvania court has no such intentions. 

First, the court did not hold that the town had 

to grant the permit. for the project requested. 

Rather, it simply said that the town could not 

bar all apartments anywhere. The Zoning Digest 

reports that the town responded by zoning a 
10 

quarry for apartment uses; if this satisfies 

the Pennsylvania court the~ the precedent is a slim 

reed indeed. Secondly, a close look at the opinions 

suggests that the elaborate review of regionai needs 

hinted at by the opinion may be unnecessary to the 

decision. Thus the concurring opinion of Justice Bell 

rejects regional concerns as relevant at all. He 

feels apartments cannot be banned anywhere. And the 

other three Justices who make up the opinion point 

out that the very fact that someone wishes to build 

an apartment is strong evidence of regional need; thus 

if the case arises, ipso facto the tpwn must be doing 

something wrong. 

The fenn,sylvania cases really seem ~o reflect 

a landowner-oriented court responding to local 

policies that seem extreme (no apartments, four acre 

zoning) with rhetorical decisions which have little 

actual effect on local policies. The court has simply 

continued to espouse a limited concept of zoning powers, 

but does not seem to be prepared to seriously study 

-local patterns and ultimate practices. 
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Moreover, none of the Pennsylvania cases have 

reached the real core of the exclusionary problem, 

since they have dealtiwith luxury apartments 

and relatively expensive developments. While we 

can cheer the results and applaud the dicta, we 

can hardly cite them as evidence that state courts 

are willing to take on the immense task I have 

indicated is· involved in the exclusionary field. 

The number of cases that deal with local 

decisions directly affecting subsidized housing 

are very few, In the most widely discussed, DiSi.mone 

v. Greater Englewood Housing Corporation~~ 1 267 A. 2nd 31, 

56 N.J. 428 (1970), the New Jersey Supreme Court upheld 

a variance granted by a local town to allow a subsidized 

project to be built in a previouAly middle class, white 

section of Englewood. While the case shows that the 

New Jersey court understands the issues . involved, its 

impact is limited, since the court was cal-led on to 

uphold a positive decision of the local government against 

complaints by local residents. Unfortunately, this is 

not the typical situation that one expects will arise. 



858 

Thus I think my original conclusions are 

borne out even by the most recent litigation. State 

~ourts may respond to changes in the state statutes, 

or to shifts in federal constitutional doctrine 

which must be primarily developed at the federal 

level. If properly educated to housing needs and 

problems, they will, as in DeSimone, certainly support 

local policies aimed at increasing housin~ for 

minority groups and the poor, and limiting the effects 

of exclusion. In some states they may strike down 

more obvious and extreme policies. And they will 

always be alert to cases where exclusionary policies 

involve arbitrary and unfair treatment of individual 

landowners. But they will not spearhead a major 

change in the current system. 
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4. State Legislative Trends 

My pessimistic appraisal of the future role 

of state courts leads me to consideration of the 

possibilities of legislative action. In this 

section I shall survey recent developments 

in state legislation affecting the land use controls 

system. Legislators are aware of the problem. A 

number of bills introduced in several states reflect 

growing awareness of a need for legislative action. In 

a few st ates concrete measures have been taken. However, 

to da te more legislation has been drafted than has been 

passed, and what legislation has been passed has had a 

very limited effect. While legislatures have no inherent 

limits on t heir capacity to deal with the problems, there 

are obvious l y s trong political pre ssures which have limited 

legislati ve effort s to date. Even where legislative efforts 

have been s uc cessful, politica l pressures have either 

(i) caus ed proponents to accept potentially crippling 

amendments, or (ii) curbed exercise of powers created 

to de ~l with the probl em. 

In th e following analysis of st ate l egislative 

efforts, I shall examine the exten t to which efforts have 

bee n mode to impl emen t the m:ij o r t ypes of s tructural 

cl um ges i n - t he land w;e con t rol s ys t em which I identified 

i11 sc,c tic,n 2, ,111cl Li i<· t•ff t'c t:; , if ,1 11 y , such chani;es have 
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4a. Eliminate Economic Motivations For Exclusionary Zoning 

There are generally two classes of reasons given 

as causing. the. local exclU&ion of low and moderate 

income housing; social and economic. The economic 

"justification/' known as fiscal zoning, is based 

on the belief that certain land uses, primarily low 

and moderate income housing, cost localities more in 

expenditures than they produce in revenues. Therefore, 

their ent'l:y~nto·the community will increase taxes, 

lower the level of services, or both. This belief is 

extremely wide~pread, and is based on the findings of a 

large number· of studies of costs and revenues. It 

would follow ;from these conclusi:ons that s.ubstantial 

changes in state· aid formulae would significantly affect 

local land use policies. 

The methodology of most, if not all~ of the 

studies> is· open to considerable criticism which 

would vitiate the conclusion that low and moderate 

income housing is a drain on the local fiscal budget." 

~~theless.,. cri.ticism·has been largely confined to 

scholarly journals. and it is clear that the decision 

making bodies and the voters of many localities offer 

and accept the fiscal argument as a justification for 

municipal zoning decisions which create substantial, if 

not insurmountable barriers to entry for new low and 

moderate income residents. 
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Although such reasons are often cited to 

justify exclusionary zoning measures, little is 

really known about the actual effects of fiscal 

considerations on zoning. There is no reason 

to believe that such measures would not be 

undertaken in the absence of the fiscal argument. 

There is, however, an indication that fiscal con

siderations do not play a significant role in 

the creation of exclusionary zoning ordinances. 

In some states, such as New Jersey and Nebraska, 

the effect of intergovernmental fiscal policy is to 

impose the bulk of incremental costs caused by new 

citizens on the local government. In other states, such 

as Delaware, New .Mexico, and North Carolina, the 

state government bears the major portion of the incremental 

cost through state aid. The result is that manr t;ypes 

of housing which are a fiscal burden to a community in 

the first type of state actually produce net revenues 

in th.e second type of state. Thus> cost-revenue studies 

of the tyl?e I referred to> when done in the first type 

of state, are likely to advise the local decision makers 

to discourage a development of, say, $20,000 three bedroom 

_houses on one-half acre lots. The same study, done in 

the second type of state, is likely to advise encouragement 

of such a project. 
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Therefore, if fiscal considerations are a 

true cause of the erection of barriers to low 

and moderate income housing, and not just an excuse 

for decisions based on social considerations, states 

of -the first class should be found to contain more 

such barriers than states of the second class, 

particularly with respect to moderate income housing . 

We would like to have more data to test this 

hypothesis, but what evidence there is f ails to indica te 

any relationship between the actual net cost of riew 

residence~ to towns, and their land use policies. I 

would therefore tentatively conclude that changes 

in state ai d formul as in themselves may have little 

effect on land use de ci s ions. This would not be a 

great surprise, for it is gene r ally recognized that 

homeowner s control local deci s ion making and will choose 

to maxi mi ze the socio-economic homogeneity of their 

com,~unity i f free to do so. 

Thi s tentative conclusion does not mean that 

changes in s t a te aid formulae are not desirable. For 

obviously fis ca l cons idera t ions do p l ay a r eal role 

in some areas. Mo r eove r, until the " f i s ca l smoke 

screen" i s elimi-natcd t he r e i s l i ttl e hope t ha t the 

r eal issue:s which underl i e s uburb an exclu~i venes s can 

he b r ou~ht t o t he s ur face . 
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Moreover, one possible strategy that 

should be considered would be to provide a 

bonus to communiti_es which accept lm-1 and moderate 

income housing. Some reasonable level of financial 

incentives is likely to induce substantial acceptance 

of land uses otherwise shunned. Just as suburbia. 

has recently welcomed industry•"for the fiscal 

benefits it confers, it might do so with low and 

moderate income housing if acceptance had the same 

beneficial fiscal effect (through a special grant 

program linked to housing). A bill setting forth 

such a system was introduced in Connecticut, but was 

rejected. 

4b. Create Higher Levels· of Review; ·Transfer Land Use 

Control ·Powers to··Righer··tevels cif Gciverrtment. 

The most obvious structural change in the land use 

control system is to remove or l~mit local autonomy. 

A major reason why· local policies place heavy emphasis 

on exclusion is that only suburban interests· are 

considered in the decision making process. Zoning 

policies are set by local legislatures, and zoning 

is a major issue in suburban politics. If land use 

decisions were taken at a state or regional level, o.r 

if local decisions were reviewed by state or regional 

agencies, arguably the net result WO!lld·be to reduce 

exclusionary policies. 
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While there has been much talk about the 

need for state inv_olvement, little has been done 

to date. A few states have instituted limited 

state land use controls, but these have peen largely 

d·esigned to curb development, and have had no impact 

on the housing problem. Massachusetts has instituted 

a review system aimed at the·exclusionary problem, and 

similar legislation has been introduced in other 

states. The Massachusetts law, however, has had little 

effect so far, and other state legislatures have 

recently rejected efforts to pass similar legislation. 

Finally, some efforts have been made to redefine the 

purposes of zoning under the state enabling acts, in the 

hope that,given more precise· .standards_.cciurts may 

function as reviewing_ agencies. 

Ci} state and regional zoning.. The cases 

in which state-wide zoning has been enacted off~r • 

little.hope to those concerned with curbing exclusionary 

practices and increasing construction of subsidized 

housing. Three states, Hawaii, Vermont, and Maine, 

have est~blished -various forms of state zoning. The 

Hawaii system established a general purpose state agency 

charged with setting major policies and major use zones, 
12 

with case-by-case decisions made at the county level. 

Vermont and Maine have set up limited purpose state "zoning 

boards," empowered to regulate certain major types of 

dav.!i!opment which are thought to have general effect on 
13 

the state environment. 
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For example, the Maine Environmental Improvement 

Commission, a state agency, may bar any commercial 

or industrial development involving a land area in 

excess of 20 acres or involving structures in excess 

of a ground area of 60,000 square feet where there 

is an adverse effect on natural environment, traffic 
14 

movement, or under certainc:t:her conditions. In 

addition, the~e are some county-wide zoning systems, 

but these are relatively recent, and littie is known 

about them. 

These statutes creating state authorities do 

s.how that a few· states have recognized that. lqcal 

auto11omy can seriously jeopardize stat-e. goals. But 

the nature of the efforts, and the type of state involved, 

far from giving hope to tliose conceni.ed with exclusionary 

~roblems, underscores the depth of the obstacles to 

legislative action in most areas. Hawaii, by history 

and geography, is really a special case. Even there,, a 

recent study shows that state-wide zoning has had no 
15 

affect on the low income housing problem. But if we 

look at the Vermont and Maine cases. what do they tell 

us? Simply that relatively· undeveloped states with 

substantial tourist interests and little or no local 

zonlng can mobilize political support for s·tate agency 

designed to curb new construction, It is a far cry indeed 

from these situations to the cases that count in the 

exclusionary area. i.e. reform in (i) large, heavily 

https://conceni.ed
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urbanized states with well entrenched local zoning 

bodies, and (ii) designed to increase construction. 

In the former case the state is placed on the side 

of the status quo, filling a vacuum in the regulatory 

scheme; in the latter the state must supersede 

local regulations in order to change the status quo. 

(ii) state review of local decisions 

One of the rare instances of actual legislation aimed 

squarely at curbing exclusionary practices is the so-called 
16 

"Massachusetts Anti-Snob Zoning" statute. The Massachusetts 

statute provides limited state review of local zoning 

decisions. A state review board is established to hear 

appeals from local decisions in cases involving low 

and moderate income subsidized housing. If a town rejects 

an application from a qualified public or non-profit 

developer, or imposes conditions th&t render the project 

"uneconomic," the developer may appeal the decision to 
17 

the state appeals committee. The committee is empowered 

to override the local decision and order the issuance of a 

comp rehensive building permit. 

The Massachusetts statute has several crucial features. 

First, it provides for a special "one-stop" comprehensive 

permi t supers eding the normally separate building permit, 

zoning and subdivision approva l, health certificate, etc. 
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This simplifies the application process and in 

theory should reduce builders' costs. It also 

means that once a state overrides the local 

decision denying a builder's application, the local 

jurisdiction cannot exercise other regulatory powers 

to penalize unwanted· developments. 

The second feature of the Massachusetts bill is 

that it provides low and moderate income housing quotas 

for each town. The quota system is complex, and 

ambiguities in the system constitute one of the main 

weaknesses in the bill. Basically, the statute creates 

flat, uniform numerical quotas for each city or town. 

These establish the maximum amount of subsidized 

housing which the town must accept. If 10% of the 

townrs dwelling· units are low and moderate income 

housing, or such housing occupies 1.5% of the land 

zoned for residential, collllllerci.111, or industrial uses, 

the town is thereafter f.ree to· deny any ap_plication. 

Moreover, the town need accept only a limited amount 

of hous.ing each year until it reaches these limits . 

.Besides these maximum obligations, the statute 

indicates that in certain cases towns may deny permits 

even when they'inve nc.t met the numerical obligations. 

Permits may be denied if the denial is "consistent with 

local needs." The meaning of this term is vague. The 

statute docs, bowever, suggest that where regional 

needs for housing are low, a town may hot be held 
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to the .higher figures. Moreover, under this 

criterion, towns may also deny permits on certain 

planning grounds, including "the need to protect 

the health or safety of the occupants of the 

proposed housing or of the residents of the city 

or town, to promote better site and building 

design in relation to the surroundings, or 

to preserve ·open spa·ce·s . • . 11 as long as the 

standards are applied equally to subsidf.zed and 
18 

un.subsidized housing. The statute provides 

nu clearcut mfo.i.munr. quotas,, and gives no 1nd:iJ:atlcin 

of how these aspects of the "consi'stent with local 

needs" criterion affect the maximum 'figures, 

A third feature of the Massachusetts biil ls 

that is 'does not supersede the local process,. o·r 

remove l:'he question from judiciaI review, but adds· 

a state l~vel between the local decision and the 

uid.mate judicial appraisal of the 't:.ontroyersy-. 

Thus,while it makes some effort to reduce the time 

involved in securing a permit, in reality the appro~al 

process will be an extremely long and drawn out on~ 

if towns force d:eveiopers to appeal to the state level 

and then litigate each issue. 

To date, the }Iassachusetts Act seems to have 

had little direct impact on exclusionary policies in 

the state. While passage of the bill has spurred 

local governments to think more seriously about housing 

needs, the appeals system has not yet been used to overturn 
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any lo·cal decisions, and there is lit;tle hard 

evidence that local policies or plans have 

been materi-ally altered as a resul·t of the statute. 

-Intern·al deficiencies in the -statute have 

hindered its effectiveness.. Some of these can be 

attributed to the conflicts which arose in the 

legislature over the or:E·ginal bil-1;. others seem 

'to beDUre-ly technical defects. Vague criteria. 

and internal inconsistencies have created confusion 

about the statute's scope, and imperfect drafting 

has created doubts about the juri$diction of the 

appeals board and even its basic power to bver'tu:rn 

local decisions. The$e probiems, cqupled with the 

costs in time, money ,and .po·tential loss of local 

good will asso'ciated with -any attemp·t to invoke 

the sta-tute, hav:e apparently discou.r~ged all but 

a few builders from invoking the special procedures. 

Until and unless the ambiguities are. clarified and the 

doubts resolved by administrative and judi~ial action, 

the. statute will have ii.Ule eflect in deterring towns 

th.at are de.termlned' to exclude. subsidized housing. 

Even if the aoubts and ambiguities are clarified, 

there are some inherent problems with the '.Massachusetts 

law. In the first place, it is lim:i.'tecl to public 

a·nd non-pr.ofit sponsors, thus excluding some aspects 

of current subsj_dy programs. Mo.reove:i;,, the. statute still 

makes it very dHfi'cult an:d costly for ·any developer 
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to challenge an adverse local decision. And the 

maximum quotas at least are quite arbitrary - there 

seems little reason to suppose that flat uniform 

numerical quotas for all towns in a state like 

Massachusetts represents an adequate response to 

the housing problem as I have described it. Certainly 

no careful study of needs arid resources preceded the 

decision to select these figures, and there is no 

indication of why the actual numbers were selected. 

Nevertheless, the Massachusetts statute is 

an i mportant first step, and has s erved as a model 

for other bills which have been intro<luced in several 

sta tes. These bills have avoided some of the technical 

error s inherent in the Massachusetts bill; none, however, 

have ~een pas~ed as yet and prospects for passage in 

mos t states in the immedi ate future a r e not bright. 

A bill along the lines of the Massachusetts 
19 

Act was recently introduced into the .Wisconsin l egislature. 

!here are t wo chie f differ ences be tween this bill and the 

Mas sachus e tts Act. First, standards which permit t owns 

to de ny r equests f or permits are very narrow. Only two 

grounds a r e pe rmi tt e d : ( i ) t he local i t y has me t i ts f a ir 

share of the " regional. marke t area" need for low and 

modera t e income housin~ as the ne <.> d is determined 

by the s tate app0als board , or (i ! ) t he pr oposed project 

" may r ea .·onah ly be expec t ed to cause se rious harm t o the 

heal th or s:,fety of the occupants of th(' propo sed project." 

(emphasis supplied ). 
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A second difference is that profit-making 

organizations may apply under this section, "when 

such housing will be occupied by persons receiving 

housing assistance or subsidy." 

Another bill based on the Massachusetts concept 

was introduced into the Connecticut legislature this 
20 

year. This bill follows the Massachusetts and 

Wisconsin pattern in leaving local powers untouched 

except as they act to bar construction of subsidized 

housing. Like the Wisconsin bill, it narrows the 

criteria which permit towns to reject requests. 

The Connecticut bill, however, envisions the establishment 

of set local quotas based on an appraisal of regional 

needs. These will be established through a complex 

process by which towns, regional planning agencies 

and the state government would set minimum quotas for 

every town in the state. Once.these quotas are set, 

the bill effectively requires towns to accept all 

applications by developers of projects meeting state 

and federal design standards until the quota is filled. 

If construction standards and land use aspects of the 

project meet the criteria of the subsidizing agency, 

the town must approve the project. Thus this bil 1 

removes much of the potential for delay inherent in the 

Massachusetts scheme. 
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The Connecticut bill differs from both the 

other approaches in the system of setting local 

quotas. It encourages towns and regional planning 

agencies to coop~r~te in fixing voluntary quotas, 

but would empower the State Department of Connnunity 

Affairs to fix quotas ir necessary. Quotas will be 

assigned by a formula similar to that employed in the 

Miami Valley plan. Final.ly, the Connecticut bill also 

provides for grants to municipalities to offset 

additional ~osts involved in introducing the subsidized 

projects. The grants include a "bonusn for those towns 

which voluntarily adopted high minimum quotas. 

The Connecticut and Wisconsin bills follow Massachusetts 

in trying to set up a limited purpose system by which 

state and r~gional ~ousi~g goais can,be defined and local 

obligations established. All three establish quota systems 

which would define each town's obligations clearly. 

Despite this limited approach, bo~h bills met strong 

opposition. The Connecticut bill died in Connnittee and 

the Wisconsin bill faces a stiff floor fight. 

https://Final.ly
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(ii:i)• redefinition of legitimate local purposes 

Another line of attack on' the excfustonary problem 

is to redefine the legitimate· purposes for which zoning 

powers may be employed. What the state legislature has 

granted it may take away, and thus state legislatures 

are free to explicitly outlaw certain zoning practices 

or mandate certain policies which local governments 

must follow. This approach will normally employ 

the state judiciary as the main agency to ensure local 

compliance with new goals. 

California has a provision in it's planning code 

which indicates that local plans should endeavor to 

make adequate provisions for the housing ·needs of all 
21 

economic segments of the community. This section is 

more exhortative than mandatory, and conditions planning 

rather than actual land use control powers, but it is 

the type of legislation I have in mind. To date, no 

California court has referred to this provis"ion, and there 

is no way of knowing what effect, if any, it may have 

on local decisions. 

RecentlY,more precise efforts of this type have been 

drafted and introduced in the New York and Illinois state 

legislatures. These bills have encountered the same 

resistance as other efforts to legislate on the exclusionary 

problem; both were rejected in this year's legislatures 

and will be resubmitted in the fall. If passed, they 

would add furlher weapons to the arsenal of powers 
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designed to deal with the problem. 

The New York legislation, the more comprehensive 
22 

of the two, involves three basic types of provisions. 

The first are general specifications of zoning policy 

which are made mandatory for all local governments. 

Regulations that discriminate on racial, ethnic, or 

economic class lines are forbidden, and towns are 

placed under an affirmative duty to use zoning powers 

to provide for housing for all groups in the community. 

The second class of provisions are those that 

outlaw specific practices or require specific action in 

certain cases. Thus towns are normally forbidden to 

set density -levels above one-half acre and to set 

minimum floor size requirements higher than state 

standards. Moreover, the towns are required to set 

aside certain minimum percentages of their land area 

for multiple dwellings, and to set aside land for low 

and moderate income housing whenever they zone for industry. 

The third type of provision consi~ts of those that 

change the judicial process as it affects zoning. Procedures 

are simplified, and persons who do not reside in the 

community but whose "right to use, acquire, or enjoy 

property" might be affected by local regulations are given 

standing to appear before the local zoning board as well 

as to challenge local decisions in court. 
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The three-pronged attack of the. New York bills 

is a promising approach. Rather than assuming that 

the courts will respond to challenges of local 

practices under the,present statutes, the New York 

bills recognize that the courts will need more specific 

gui·delines if they are to make a significant impact 

on the problem. At the same time, by enlarging the 

standing requirements the bills ensure that those 

parties who·may be aggrieved by local parachialismwill 

be able to challenge local decisions. Under present 

law, only the affected property owner can question 

local exclusionary decisions, and he is frequently 

an i-nappropriate party to raise these issues. 

However2 the New York bills raise the question 

wh.ether· even with, m9re precise standar.ds courts are 

the best·instrument to review local decisions. Unlike 

the state review approach, these bills set no precise 

quotas. Although they bar policies wh~ch would have 

the "effect" of discriminating against racial or economic 

groups, they do not indicate what acts might be 

construed to have such effect. If a town met all of 

the specific requirements, could a court nonetheless find 

that the town was discriminating? If. so, what is the 

purpose of the specific criteria? And if towns with 

half-acre zoning, the required number of multiple dwellings, 

etc. can still be open to a charge of "discrimination," 

https://standar.ds
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what standards will courts use to measure whether 

local policies constitute racial or economic "discrimination"? 

It seems to me that many of the basic problems of 

judicial review under the current statutes coµld be 

recreated under this system, for these are inherent 

in the concept of "discrj.mination." 

The Illinois bills also reLy on judicial action, 
·23 

but are less comprehensive. They empower· the courta 

to order any zoning body to permit the construction of 

an:r low income housing meeting federal standards in a 

residential zone, providing that the court finds that 

th.~ body is using its zoning powers to·prevent the 

construction of low- income housing within its jurisdiction 

or cause low income housing to be isolated from other 

residential areas. They retr~ct part of the zoning 

power~ ·by stating1.that housing meeting FHA standards is 

conclusively presumed to meet the health- and safety 

requirements of the conununity. 

Although more n~rrowly focused to deal with 

subsidized housing, these bills hav~ some of the same 

problems as the New York bills. However, like the 

New York bill~ the Illinois proposals could make a 

significant change in the climate affecting local decisiors. 
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4c. Create Countervailing Power at the State Level -

The New York UDC Strategy 

All of the proceeding approaches have two 

basic deficiencies: they provide no money to 

subsidize housing and they require private and non-profit 

entities to take the initiative in challenging local 

decisions. An alterµative approach is to create 

a state·housing authority~ empowered to build low and 

moderate·income .housing. This approach has been tried 

in at least three states, New York, Vermont and Delaware. 

The New·York experiment is by far the most significant. 
24 

The New 'fork Urban Development Corporation (UDC) not 

only has authority to raise funds and construct housing; 

it aiso is ~ppwered to override local zoning ordinances, 

so long as the state building codes are observed. 

On paper, the UDC has the power to create low 

and moderate income housing in sufficient quantities in 

the suburbs. But the paper powers must be viewed against 

the political packground relating to the UDC. Governor 

Rockefeller made unusually vigorous efforts to secure 

passage of the bill. Since the passage, there have been 

many attempts to curtail the "zoning override" powers of 

the lJDC. Pc£rhaps as a result, the UDC has acted with 

extreme caution, pl ~.cing projects where they will likely 

meet a high rate uf local acceptibility, rather than placing 

them where, if accepted. they would result in substantial 

economic or racial integration. It would rather 
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build than fight. 

Of the 7000 or more units on which construction 

has begun or been completed, 95% have been in cities. 

The override power has proven quite useful in cities 

where const~uction is desired locally. Where zoning 

changes would otherwise take months, the oV'erride .. 

power, invoked with the bletising of the cities involved, 

is a great time-saver. The power has also aided negotiations 

with otherwise reluctant communities, but has never been 

used against the wishes of a local government. 

The UDC has. had its greatest success around the 

larger upstate cities. A 300 unit project is being 

built in a Rochester suburb (The support of Kodax and 

Xerox leaders was a valuable asset in obtaining local 

acquiescence-)- and ll.ew town plans are underway near 

Syracuse and Buffalo. 

Public opposition to the UDC has no doubt been 

lessened by its 70-20-10 policy: Each site contains, 

with slight exceptions, 70% units for moderate income 

families, 20% for low income, and 10% for the elderly. 

(Modera te income is around $9,000 to $11,000 per year). 

This ba lance was chosen in the belief that moderate 

income famil ies would not choose to live in a projec t 

with a l ow i ncome popul i! tion in excess of 20%, and in or.der 

t o prevent t he " overwhelmi ng" of schoo ls with low income, 

largel y bl a ck, chil dren . \./hi l e the quo ta make s the 

proj ectti mo re po li t i.ca l l y pa l.a tab le, the l es s ened 

emphasis on low income housi.n~ prevents them from 
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having as great an integrating effect,· both econominally 

and racially, as they would otherwise have. 

Whether or not the UDC's fear of political 

retaliation (through crippling amendments or funding cuts) 

is justified, one thing is clear: this. fear has 

operated to prevent the UDC from acting to integrate 

the suburbs., .and from providiig low and moderate income 

housing in accordance with·regional, rathe~ than local 

needs. Thus, this instrum~ntality, in theory ideally 

adapted to providing housing where it will do the 

most go.od for the people pf the state,. has found 

itself providing housing in accordance chiefly with 

local desires. 

The. Vermont5and Delaware 
26 

statutes lack the 

crucial zoning override power possessed in New York. 

What is more, neither Housing Authority is given direct 

state funds. The Vermont program, which only takes 

effect. where there is no local public housing authority 

(there are only five}~ uses federal funds under the low

rent program. The Delaware authority is given the 

power to issue tax-free revenue bonds. 

The state-wide authority of the UDC type is an 

attractive inodel at first glance. It seems to combine 

two things that are needed: power to build and power 

to override local decisions. Ideally, this two-pronged 

attack would neutralize local parochialism more 

.effectively than the Massachusetts model which relies 

on developer initi~tive. 
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But the New York experience gives one pause. 

When an agency is given two goals which must of 

necessity conflict with one another, it will tend 

to forget about the more difficult one. An 

operating agency like the UDC will have little hope 

to survive if it used its energies to fight l-0cal 

towns~ and failed to build homes. A single purpose, 

appellate review agency like the Massachusetts 

Appeal Board> with no conflicting goals, may in the 

long.run be a more suitable vehicle to implement a 

policy of racial and economic integration than the 

multi~purpose UDC• 

.4d. 'Elim.inate··zoning. 

~erhaps the most radical approach to elimi~ation 

of the adverse.effects of local exclusiveness would be 

to·abolish. land use controls entirely, leaving the 

market free to operate, as it did :!iathe entire country 

before the 1920's, and does even today in many areas, 

including Houston~ the nation's sixth largest city. 

In fact, the voters of Houston have twice turned down 

a referendum proposing the adoption of zoning ordinances. 

It is clear that permitting freer play of market 

forces would serve to lower the price and increase the 

availability of low income housing, which has been 

thwarted by governmental controls. The experience of 

Houston has mown that the absence of zoning does not 

result in.total chaos. Th.ere are very few examples 
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of factories moving into single family neighborhoods, 

and the like. It is possible, however, that this 

is largely due to extensive series of restrictive 

covenants which were created when most properties 

were first subdivided, Other areas, which have 

already been subdivided, might not succeed in 

preventing the juxtaposition of incompatible land 

us~s. No one really knows what results might flow 

from "decontrolling" land use decisions. 

Whatever the merits or demerits of such a proposal, 

it is too all-inclusive a weapon for attack on the 

rather narrow·problem of suburban a_ccess. It is 

hardly calculated to win political support in the 

.suburbs. It would also be in contravention of the 

trend~ both·in he United States and elsewhere, that 

as land becomes more densely used and built-up, 

regulation seems to increase. And it would limit 

out capacity to deal with such problems as environmental 

protection at a time when a consensus has emerged that 

market forces do not adequately protect the ·pub11c 

interest in a decent environment. 
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5. S·ummary and Concl us ions 

The social problem summeo up by the slogan 

"exclusionary zoning" is immensely complex. It 

reflects strong conflicts of interest in our 

society. Attempos to change the present situation 

must of necessity generate tension between social 

groups and classes. Such tensions will inevitably 

be reflected in the political area. No "solution" 

of the problem that does not take account of these 

tensions and political pressures will ever be 

anything more than a paper solution. 

There are many technical changes in our land 

use'control system that might affect the problem. 

Although the state courts can play a limited role, 

absent legislative changes in the ,land use control 

system, li t .tle can be expected from the state judiciary. 

State leg:lslatures have ample powers to make significant 

changes which would undoubtedly materially affect the 

land use pol:lcies and patterns that create the "exclusionary 

problem." However, few . have been willing to exercise 

those powers to date, and those that have done .so have · fashio 

only half-hearted remedies. 

Whether state legislatures will take any action 

at all in the future is a ques tion no one can answer. 

I believe that thi s will depend at least in part on the 

type of proposals that come forwar d as well as the 

nature of federal action, If proponents of reform put 
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type reflected in the Massachusetts law and the bills 

that it has spawned, tµere is some hope that 

legislatures, prodded perhaps by forthright executive 

leadershi~ like that shown by New Jersey's Governor 

Cahill, may take some steps in the right direction. 

doubt, however, that in the final analysis state 

iegislatures, in which suburban representatives 

have substantia1 and increasing powers, will act 

on th.ei_r own unless firm policy is set at the national 

level by the Congress, the Executive and perhaps the 

Federal Courts. 
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Exhibit No. 33 

The 
June 1971National 

Urban 
Coalition 

THE MEANING OF THE SUPREME COURT DECISION 
IN 

JAMES V, VALTIERRA 

The United States Supreme Court, in a 5-3 decision, recently reversed 

a lower court ruling that California's mandatory public housing referendum law 

was unconstitutional. The National Urban Coalition submitted a friend of the 

court brief, in which numerous other professional, civil rights, consumer, 

labor and business organizations Joined, urging the affinnance of the lower court 

decision. 

We are deeply disappointed by the narrow majority ruling. This case appeared· 

to offer the Court the opportunity, consistent with past decisions, of reaching a 

result that would have countered trends toward racial and economic polarity in 

metropolitan areas. 

Perhaps the explanation for the result is found in the fact that for forty 

years the Court has turned away cases challenging building and zoning regulations 

of local government or deciding the few cases pertinent to this area on a per

functory or procedural ground. 

Two lines of cases had developed over the years. One, involving racial 

discrimination in housing, saw the Court strike down: racially restrictive cove

nants, private racial discrimination in the sale or rental of housing, attempted 

state outlawing of open-occupancy laws, and a local requirement that such open

occupancy laws be submitted to referendum before taking effect. A different line 
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of cases, not lnvolvtng explicit racial discrimination, had also developed in 

recent years. In these cases, official "discrimination against the poor" in regard 

to certain basic rights was forbidden by the Court. Many lawyers believed these 

cases, which outlawed the poll tax and required states to permit indigent criminal 

defendants to appeal their cases without paying for trial transcripts, could easily 

merge with the race cases ln the housing area where economic and racial discrim

ination are often combined. 

It is well known that localities use discrimination against low-income 

housing as a means to exclude racial minorities. But these techniques, by and 

large, do not involve the use of referendums, which became the focus of the 

valtierra case. In that sense, it was unfortunate that this case was the first to 

arise in the Supreme Court because it seemingly pitted the reality of local eco

nomic/racial discrimination against the values inherent in the electoral process. 

Now that a decision has been rendered, the question arises as to its 

meaning for future efforts to overcome the exclusion of the poor and minorities 

from decent housing in a suitable environment. Future litigation , and the 

policies of public officials and private parties, should be based on a clear 

understanding of what the Supreme Court did not decide as well as what it did 

decide. A great deal of initial comment on the decision was not able to draw 

the distinctions that become apparent on more mature consideration. 

Many leading legal experts have been consulted in analyzing the decision. 

The following conclusion, however, ls that of The National Urban Coalition and 

does not necessarily reflect the views of all of those consulted . 
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In our view the Supreme Court specWcally decided that the mandatory 

referendum on public housing required by California law does not single out 

persons advocating low-Income housing for procedural burdens which no other 

group In California must face In seeking to influence public decisions. In 

other words, the poor are not so uniquely disadvantaged by California law as to have 

been denied equal protection. The Court observed, In SUP.port of this conclusion, 

that mandatory referendums are required for approval of state constitutional 

amendments and certain other local public actions: moreover "California statute 

books contain much legislation first enacted by voter Initiative, and no such law 

can be repealed or amended except by referendum." We believe that the Court's 

legal conclusion was erroneous. But that ls clearly the Court's holding and lt 

was clearly influenced by the peculiarities of California law and history. 

The majority opinion, however, also implied that even had the poor been 

singled out and disadvantaged by the mandatory referendum, the equal protection 

clause might not forbid such a special electoral burden, presumably on the ground 

that California's interest in assuring a high degree of plenary voting on local and 

state affairs was rational, partic~arly in the light of its rich history of refer

endums on many issues. 

Some experts believe the majority's statement that a "lawmaking procedure 

that 'disadvantages' a particular group does not always deny equal protection" 

means that this decision undermines the claim of the poor, as distinct from that 

of racial minorities, to special protection against state-imposed disadvantages in 

regard to basic rights • 
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Although this is a possible J.nterpretatlon, a much more limited reading may 

be justified. The Valtierra opinion was concerned only with a challenge to a 

state law on its face, a law that dealt with. political procedures for allocating 

local decision-making power in making local public policy. The decision has 

established that such a procedure is not constitutionally challengeable, .2!!...!!l!. 

face and without consideration of Its motive or Its impact in particular localities 

or without some showing that the procedure itself rests on racial distinctions. 

The majority, by referring repeatedly to. the case as an attack on a nprocedure", 

or a alawmaldng procedure" , or a "governmental structure11 
-- and' not as an,• 

attack on a denial of housing opportunities to the poor -- emphasizes this critical 

distinction between process and result. 

The distinction may be illustrated In another way. The Court has held, for 

example, that a locality or state may not deprive the poor of the right to vote 

through the imposition of a poll tax, and that it may not in effect deprive the 

indigent criminal defendant of his rights to appeal by charging for trial transcripts. 

Whetherthls deprlva:t'lon:·were decided upon by a referendum, or by a local 

legislative bbdy, or a mayor, would be Irrele~t.. We can now conclude that on 

the question of the access of the poor to decent housing, the ~ In which a 

locallty,mak:eB~decisions.that:.may depr!ye·.them.of.their rights is constitutionally 

iirelevant. In other words, the,issue remains:· Are tliera••actions which a govern

mental jurisdiction must take, or previous offlcal acts it must reverse,. regard,-

less of who within the jurisdiction -- mayor, council, zoning board or electorate -

makes· decislons ?r 
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The decision tells us. then, that whatever may be the basic underlying 

rights of the poor with respect to access to decent housing, the mere submission 

of such an Issue to the electorate does not deprive them of tho.se rights without 

an examination of surrounding facts Ln regard to their needs and the housing 

policy of the locality. Of course, ln situations where race Ls explicitly Involved 

in the submission of issues to the electorate, such a referendum on Its face does 

have a stigmatizing Impact which impairs the rights of racial minorities without 

regard to the substantive Injury to the rights of such a minority. Therefore, In 

brief, the Yaltlerra decision may say nothing more than that a referendum require

ment that does single out the interests of a group other than a racial minority 

does not on Lts face "add insult to injury" -- that Is, deny equal protection of 

the law. 

The Court, having disposed of the case on the process issue. never reached 

the question of "injury" -- the core question that will ultimately have to be 

confronted: What are the constitutional obligations of localities to provide de

cent housing for the poor and racial minorities, either by affirmative action or by 

undoing the results of negative governmentally Imposed landuse controls that 

frustrate private efforts to meet these needs? 

The decision, moreover, is also limited In other ways. First, it deals only 

with public housing, where the locality exercises affirmative entrepreneurial 

efforts to produce low-income housing. Footnote 4 of the Court's opinion indicates 

that a major premise for the result ls the assumed cost to the local community of 

public housing (which ls not on the tax rolls), assumptions that do not aoply to 



891 

moderate-income housing which ls taxed as any other privately owned and 

managed property. 

Second-, in the light of California history -- the law in question dated back 

to 1950 when the non-white occupancy in public housing was much lower than 

today and when federal civil rights policy was non-existent in housing -- the 

question remains open as to whether .!!fil! laws similar to California's would be 

immune from challenge, given the racial climate and federal policy now applicable 

to subsidized housing. Nor do we regard this opinion as shutting off challenges 

to specific referendums -- under either old or new laws -- in factual situations 

where the discrimination against minorities and the poor can be shown in the 

motivation or the effect on a particular occasion. 

And, as has been generally observed, where local exclusionary policy is 

motivated to deny, or acts in effect to deny, decent housing for racial minorities, 

the equal protection clause ls as potent as ever in overcoming such constrqints. 

In summary, then, legal strategies available to overcome local exclusion 

of the poor and minorities remain manifold in both state and federal courts. 

Where substantive rights to decent housing in a sultable living environment have 

been injured and the courts have found them to be, no referendum will "cure" a 

violation of those rights. 

L_ 
i 
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Exhibit No. 34 

U.S. Commission on Civil Ri~ts 

Congressional Power to Pr.ohibu: Exclusion of Low and Moderate 

Income Housing 

The use by suburbs of zoning regulations,, subdivision control, 

building codes and the granting of building permits as devices to 

exclude or restrict low or mode~ate income housing and federally 

subsidized housing has been .documented. See National Commission 

on Urban Problems (Douglas Commission) Building the American City 

199 (1968). This memorandum considers the constitutionality of 

proposed Congressional iegislation which would restrict these 

discr:i.Jllinatory practices. An amendment to H;R. 16643 prohibits 

loc,al governments from using ';their ,z~ning ,.or ;p1lanning _powers ;to 

pre:v.ent in certain -areas the "reasonable provision in such areas 

of low and moderate income housing e:~igible for Federal assistance 

in-a manner inconsistent with any State 6r local comprehensive master 

plans for such areas." The legislation also prohibits local govern

ment bodies from discriminating "agains.t low and moderate income 

housing on the basis of its el'igibility for federal assistance." 

This latter provision seems clearly within Cong_ress I power under the 

necessary and proper clause, U.S. Constit. -Art._I. !!l, in order to 

insure the effective operation of Congress' subsidy program under 

42 u.s.c. !!1401 (1964). Congress must have the -power to prevent 

localities from discriminating against the recipfcnts of the program 
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or from interfering with the overall congressional scheme,"the former 

provision involving Federal efforts: ·to prevent local jurisdictions 

from excluding low and moderate .income housing that is not 

federally subsidized is authorized under Section 5 of the 14th 

Amendment. 

Section 5 of the Amendment grants Congress "power to enforce, by 

appropriate legislation, the provisions of this article. 11 The mode 

of enforcement is to be-chosen by Congress. In Virginia v. Rives, 

·100 U.S. 313, 318 (1880), a case which involved interpretation of 

~ Federal removal statute, the Court in discussing the authority 

of Congress, stated: "Congress, by virtue of the fifth section of 

the 14th Amendment may enforce the prohibitions whenever they are 

disregarded by the State. Mode of enforqement is left to its d'is

cietion.11 The fifth section of the 14th Amendment has also been 

interpreted as an affirmative grant ·of power to Congress. In ~ 

Parte Virginia, 100 U.S. 3~9, 345 (1879), the Court in upholding 

a Federal law regulating jury selection stated: "They Lt.he 13th 

and 14th Amendment§../ were intended to be, what they really are, 

limitations on the power of i:he States, enlargements of the power 

of Congress." 

https://cietion.11
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In Katzenbach v. Morgan, 384 U.S. 641 (1966)., the Supreme Court 

affirmed the constitutionality of section 4(e) of the Voting Rights 

Act of 1965. That section provides that persons who have obtained 

a sixth grade education at any American-flag school cannot be pre

vented from registering to vote because of a State English literacy 

requirement. New York State's constitution required an ability to 

read and write in English. N.Y. Const. Art. II, h (1922). The 

District Court for the District of Columbia had found section 4(e) 

unconstitutional, as exceeding the authority granted to Congress. 

247 F. Supp. 196 ( D.~n.c. 1965) (3-judge co~rt). In overruling 

the district court the Supreme Court defined .section 5 of the 14th 

Amendment as a proper basis for enforcing the Equal Protection 

Clause. The Court further helq that Congress could determine a 

denial of equal protection and design legislation to de<:l with the 

problem. The Court would not have to judge independently that State 

action did or did not violate the Constitution. The Court stated: 

A construction of ~5 that would require a judicial determi
nation that the enforcement of the state law precluded by 
Congress violated the Amendment, as a condition of sul:stain-
ing the congressional enactment, would depreciate both 
.congressional resourcefulness and congressional responsi-
bility for implementing the Amendment. 384 U.S. at 648. 

Congressional legislation, the Court explained, Id. at 650, would 

only have to meet the test of lfcCulloch v. :1-!aryland, 4 Wheat. ~16. 

421 (1819): 
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Let the end be legitimate, let it be within the scope 
of the constitution, and all means which arc appropri
ate, which arc plainly adapted to that end, which ar c 
not prohibited, but consist with the letter and spirit 
of the constitution, arc constitutional. 

It has been argued that tb.e discrimina tory practices of loc a l zoning 

board s against low-income hous ing violate three separate sections 

of the 14th Amendment. First, the Boards arc accused of violating 

the equal protection clause since they a re making houGing available 

to some within the board's jurisdiction on the basis of wealth. See 

Sager, Tight Little I s l and s: Exclusionary Zoning, Equal Pro tect ion, 

and the I ndigent, 21 Stan. L, Rev. 767 (1968). The use of such a 

suspect criterion by the State ha s been condemned in other context s: 

~ Harper v , Virginio Bd. of Elections, 383 U.S. 663(1966); Grif fi.n 

v. Illinois , 351 u.s. 12 (1956). In additi0·1 to wea lth, another 

impermissible consideration,race,is also often presen t. In Dailey v. 

City of Lawton, 296 F. Supp. 266 (1969), aff'd, _F. 2a_ (10th CB. 1970), 

the court found the denial of a r ezoning requisition to be the direct 

result of bias and prejudice designed to keep Negroes and other minority 

groups from living in a certain ar:ea: The second section of the 14th 

Amendment which discriminzto ry zoning violates is due process. From 

the lanclo,-mer' s point of vicw- ··an arbitcary refusa l to zone for low

income housing amounts to a taking of property without due process . 

Several cases have developed the thes is that zoning with an exclusionary 

purpose or result violates due process . In Nat iona l Land & Investment 

Co. v. Koh1!_,419 .Pa. 504,215 A.2d t,97 (1965), the court stated that 

"a zonini.; ordinance whose primary purpo:,e is to prevent the entrance 

of newcomers in order to avoid burdens, economic and otherwise , upon 
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the administration of public services qnd facilities cannot be 

valid." Id. at_. See also Ncctow v-. City of Cambridge, 277 U.S. 

183 (1928); Dailey v. City of Lawton, 296 F. Supp. 266 (1969), aff'd, 

__F. 2d__ (10th Cir. 19?_0); In re Appeal of Kit-Mar Builders, Inc. 

_Pa. _,_A.2d __ _{1970). 

The third section of the 14th Amendment which discriminatory zoning
is 

also may violate1'the privileges and immtlnities section of the 14th 

Amendment. This c·lause has been cited as the source of a constitutional 

right to travel. ~ Twining v. New Jersev, 211 U.S. 78, 97 (1908); 

Crandall v. Nevada, 6 Wall. 35 (1868). 

In Shapiro v. Thompson, 394 U.S. 618 (1969), "the Court held unconsti-

tutional the conditioning of welfare payments on residency requireaents. 

The Court stated: "An indigent who desires to migrate, resettle, find 

a new job, and start a new life will doubtless hesitate if he knows 

that he must risk making the move without the possibility of falling 

back on State welfare assistance during his first year of residence 

when his needs may be most acute. But the purpose of inhibiting mi

gration by needy persons into the State is constitutionally impermissible. 

This Court long ago recognized the nature of our Federal Union and our 

Constitutional concepts of p~rsonal Liberty require that all citizens 

be free to travel throughout the length and breadth of our land 

uninhibited by statutes, rules or regulations 1-1hich unreasonably burden 

or restrict this movement. !Cf. at 629. The Court added: "More 

fundamentally, a State may no more try to fence out those indigents 

who seek high welfare benefits than it may try to fence out indigents 
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generally," Id. at; 631. Congress could rca:-:onably find that the 

use of zoning and otlwr l:md use controls prevents ·low- income 

families living in one Slate from moving to a suburb in another 

State. Indeed many metropolitan areas encompass the boundaries 

of several States. -1J) A~ide from the 14th Amendment, 

Congress has power undcr··the Co1mnerce Clause, Article I, Section 8, 

to restrict the use of zoning and other land use controls which 

would block the access of blacks and poor people to suburban 

municipalities. Local land use regulations have a significant effect 

on interstate commerce. They make it more difficult for employers 

located in suburban areas to find workers. They also make it more 

difficult for potential workers who are forced to live in the central 

city to find employment. They also impair the construction industry 

and the home finance industry. By this rationale Congressional 

power under the Commerce Clause was used to uphold the public accom

modations sectio~ of the Civil Rights Act of 1964. 42 u.s.c. ~2000a 

(1964). In Heart of Atlanta Motel v. United States, 379 U.S. 241 

(1964),. the Court stated that: "The determinafive test of the 

exercise of power by the Congress under the Commerce clause is simply 

whether the activities sought to·be regulated is 'commerce which 

concerns more than one State' and has a real and substantial relation 

to the national interest." ·Id. at 235. Congress could reasonably 

make such a finding in tp.is case. Tl!e".use of planning and zoning 
• I I .. • t- •,. , .. 

t9ols by local municipalities is ng~apu.i:1;1Y a .local matter. More-
• . . . ... . 

over, the Cour.t in Heart of Atlanta• pointed out that "if it is inter-

state commerce that feels the pinch, -i:t docs not matter how local the 

operation that applies the sqtieezc. 11 U.S. v. Women's Wenr H:mufactlll:r!rs 

Asso., 336 U.S. 460, 46/f (1949). 

https://sqtieezc.11
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Exhibit No. 35 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

OFFICE OF THE SECRETARY 
WASHINGTON . D.C . 20240 

Dear Mr. [President/ Speaker]: 

Enclosed is a draft of a proposed bill "To establish 
a national land use policy to authorize the Secretary 
of the Interior to make grants to encourage and 
assist the States in the preparation and implementa
tion of land use programs for the protection of areas 
of critical environmental concern and the control and 
direction of growth and development of more than 
local significance; and for other purposes." 

We recommend that the bill be referred to the 
appropriate committee for consideration and we 
recommend that it be enacted. 

This legislative proposal was referred to in President 
Nixon's message on the environment, which was sub
mitted to the Congress on February 8, 1971. In it 
President Nixon stated: 

"The use of our land not only affects the 
natural environment but shapes the pattern 
of our daily lives. Unfortunately, the 
sensible use of our land is often thwarted 
by the inability of the many competing and 
overlapping local units of government to 
control land use decisions which have 
regional significance-. 

"While most land use decisions will continue 
to be made at the local level, we must draw 
upon the basic authority of State government 
to deal with land use issues which spill 
over local jurisdictional boundaries. The 
States are uniquely qualified to effect the 
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institutional reform that is so badly needed, 
for they are closer to the local problems 
than is the Federal Government and yet 
removed enough from local tax and othe~ 
pressures to represent the broader regional 
interests of the public. Federal programs 
which influence major land use decisions 
can thereby fit into a coherent pattern." 

'l'he proposed bill encourages the States to exercise 
their responsibility more fully to deal with certain 
critical land use problems of more than local impact. 
Under the proposal Federal grants would be made to 
assist States in developing and managing land use 
programs. Grants for up to 50% of cost would be 
made to develop State land use programs, including 
plans covering selected areas, and laws or regulations 
necessary to implement the programs. 

Grants would also be made for up to 50% of the cost 
of managing State land use programs which meet certain 
requirements set forth in the draft bill. For 
example, the programs should include methods for 
inventorying, designating and exercising control 
over the use of land within areas of critical environ
mental concern or areas impacted by key facilities, 
as well as methods for controlling large-scale 
development and methods for assuring that local 
laws and regulations do not restrict development 
of regional benefit, and for controlling land use 
around new communities. 

Th e proposed bill authorizes the President to 
designate an agency to issue guidelines to assist 
~ederal agencies in carrying out the requirements 
of this Act. I understand that the President 
intends to give this responsibility to the Council 
on Environmental Quality. 

While the Department of the Interior is assigned the 
primary responsibility for the administration of 
this program, the Department of Housing and Urban 
Development will share this responsibility with 
regard to those aspects of the State land use program 
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dealing with large-scale development, key facilities, 
development and land use of regional benefit and 
new communities. 

A section-by-section analysis of the bill is enclosed. 

The Office of Management and Budget has advised that 
enactment of this proposed legislation would be in 
accord with the program of the President. 

Sincerely yours, 

/~/ Rogers C.B. Morton 
Secretary of the Inte~ior 

Honorable Spiro T. Agnew 
President of the Senate 
Washington, D.C. 20510 

Honorable Carl B. Albert 
Speaker of the House of Representatives 
Washington, D.C. 20515 
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A BILL 

To establish a national land use policy; to 
authorize the Secretary of the Interior to make grants 
to encourage and assist the States to prepare and 
implement land use programs for the protection of areas 
of critical environmental concern and the control and 
direction of growth and development of more than local 
significance; and for other purposes. 

Be it enacted by the Senate and House of Repre
sentatives of the United States in Congress assembled, 
'!'hat this Act may be cited as the "National Land Use 
Policy Act of 1971." 
FINDINGS AND DECLARATIONS OF POLICY 

Section 101. (a) 'l'he Congress hereby finds 
and declares that decisions about the use of land 
significantly· influence 'the quality of the environ
ment, and that present State and local institutional 
arrangements for planning and regulating land use of 
more than local impact are inadequate, with the result: 

(1) that important ecological, cultural, 
historic and aesthetic values in areas of critical 
environmental concern which are essential to the 
well-being of all citizens are being irretrievably 
damaged or lost; 

(2.) that coastal zones and estuaries, 
flood plains, shorelands and other lands near or under 
major bodies or courses of water which possess special 
natural and scenic characteristics are being damaged 
by ill-planned development that threaten these values; 

(3) that key facilities such as major 
airports, highway interchanges, and recreational facili
ties are inducing disorderly development and urbani
zation of more than local impact; 

(4) that the implementation of standards 
for the control of air, water, noise and other pollu
tion is impeded; 

(5) that the selection and development 
of sites for essential private development of regional 
benefit has been delayed or prevented; 

(6.) that the usefulness of Federal or 
federally-assisted projects and the administration of 
Federal programs are being impaired; 

\ 
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(7) that large-scale development often 
creates a significant adverse impact upon the environ
ment. 

(b) The Congress further finds and declares 
that there is a national interest in encouraging the 
States to exercise their full authority over the 
planning and regulations of non-Federal lands by 
assisting the States, in cooperation with local govern
ments, in development land use programs including uni
fied authorities, policies, criteria, standards, 
methods and processes for dealing with land use deci
sions of more than local significance. 
DEFINITIONS 

Section 102. For purposes of this Act: (a) 
"Areas of critical environmental concern" are areas 
where uncontrolled development could result in irrever
sible damage to important historic, cultural, or 
aesthetic values, or natural systems or processes, 
which are of more than local significance; or life and 
safety as a result of natural hazards of more than 
local significance. Such areas shall include: 

(1) Coastal zones and estuaries: "Coast
al zones" means the land, waters, and lands beneath 
the waters in close proximity to the coastline (in
cluding the Great Lakes) and strongly influenced by 
each other, and which extend seaward to the outer limit 
of the United States territorial sea and include areas 
influenced or affected by water from an estuary such 
as, but not limited to, salt marshes, coastal and inter
tidal areas, sounds, embayments, harbors, lagoons, in
shore waters, channels, and all other coastal wetlands. 
"Estuary" means the part of the mouth of a river or 
stream or other body of water having unimpaired natural 
connection with the open sea and within which the sea 
water is measurably diluted with fresh water derived 
from land drainage. 

(2) shorelands and floodplains of ~ivers, 
lakes, and streams of State importance; 

(3) rare or valuable ecosystems; 
(4) scenic or historic areas; and 
(5) such additional areas of similar 

valuable or hazardous characteristics which a State 
determines to be of critical environmental concern. 
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(b) "Key facilities" are public facilities 
which tend to induce development and urbanization of 
more than local impact and include the following: 

(1) any major airport that is used or is 
designed to be used for instrument landings; 

(2) interchanges between the Interstate 
Highway System and frontage access streets or highways; 
major interchanges between other limited access high
ways and frontage access streets or highways; and 

(3) major recreational lands and 
facilities. 

(c) "Development and land use of regional ben
efit" includes land use and private development for 
which there is a demonstrable need affecting the in
terests ~f constituents of more than one local govern
ment which outweighs the benefits of any applicable 
restrictive or exclusionary local regulations. 

(d) "State" includes the 50 States of the 
United States, the Commonwealth of Puerto Rico, Guam, 
American Samoa, and the Virgin Islands. 
PROGRAM DEVELOPMENT GRANTS 

Section 103. (a) The Secretary of the In
terior (hereinafter referred to as the "Secretary") 
is authorized to make not more than two annual grants 
to each State to assist that State in developing a 
land use program meeting the requirements set forth 
in section 104 of this Act. Such grants shall not ex
ceed 50 percent of the costs of program development. 
Prior to making the first grant, the Secretary shall 
be satisfied that such grant will be used in develop
ment of a land use program meeting the requirements 
set forth in section 104. Prior to making a second 
grant, the Secretary shall be satisfied that the State 
is adequately and expeditiously proceeding with the 
development of a land use program meeting the re
quirements of section 104. 

(b) States receiving grants pursuant to this 
section shall submit to the Secretary not later than 1 
year after the date of award of the grarrt a report on 
work completed toward the development of a State land 
use program. A State land use program meeting the re
quirements of section 104 of this Act shall satisfy 
the requirements for such a report. 
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(c) The authority to make grants under this 
section expires three years from date of enactment. 
PROGRAM MANAGEMENT GRANTS 

Section 104. Following his review of a State's 
land use program, the Secretary is authorized to make a 
grant to that State to assist it in managing the State 
land use program. Successive grants for this purpose 
may be made annually to any State resubmitting its 
land use program for review by the Secretary. Grants 
mad~ pursuant to this section shall not exceed 50 per
cent of the cost of managing the land use program. 
Grants authorized by this section shall be made by the 
Secretary only if, in his judgment: 

(a} the State's land use program includes: 
(1} a method for inventorying and desig

nating areas of critical environmental concernr 
(2) a method for inventorying and desig

nating areas impacted by key facilities: 
(3) a method for exercising State control 

over the use of land within areas of critical environ
mental concern and areas impacted by key facilities: 

(4) a method for assuring that local 
regulations do not restrict or exclude development and 
land use of regional benefit: 

(5} a policy for influencing the location 
of new communities and a method for assuring appropriate 
controls over the use of land around new communities: 

(6) a method for controlling proposed 
large-scale development of more than local significance 
in its impact upon the environment: 

(7) a system of controls and regulations 
pertaining to areas and developmental activities pre
viously listed in this subsection which are designed to 
assure that any source of air, water, noise or other 
pollution will not be located where it would result in 
a violation of any applicable air, water, noise or other 
pollution standard or implementation plan: 

(8) a method for periodically revising and 
updating the State .land use program to meet changing 
conditions: and 

(9) a detailed schedule for implementing 
all aspects of the program. 

For purposes of complying with paragraphs (1)
(7) of this subsection (a), any one or a combination 
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of the foilowing general techniques is acceptable: 
(i) State establishment of criteria and standards 
subject to judicial review and judicial enforcement 
of local implementati~n and compliance; (ii) direct 
State land use planning and regulation; (iii) State. 
administrative review of local land use plans, regu
lations and implementation with full powers to approve 
or disapprove. 

(b) in designating areas of critical environ
mental concern, the State has not excluded any areas of 
critical environmental concern to the Nation. 

(c) in controlling land use in areas of cri
tical environmental concern to the Nation, the State 
has procedures to prevent action (and, in the case of 
successive grants, the State has not acted) in sub
stantial disregard for the purposes, policies, and :re
quirements of its land use program. 

(d) State Iaws, regulations and criteria af
fecting a:ll'eas and developmental activities listed in 
subsection (a) of this section are in accordance with 
the policy, purpose and requirements of this Act; and 
that State laws, regulations and criteria affecting 
land use in the coastal zone and estuaries further take 
into account: 

(1) the aesthetic and ecological values 
of wetlands for wildlife habitat, food production 
sources for aquatic life, recreation; sedimentation 
control, and shoreland storm protection; and 

(2) the susceptibility of wetlands to 
permanent destruction through draining, dredging, and 
filling, and the need to restrict such. activities. 

(e) the State is organized to implement its 
State land use program. 

(f) the State land use program has been re
viewed and approved by the Governoro 

(g) the Governor has appropriate arrangements 
for administering the land use program management 
grant. 

(h) the State, in the development, revision, 
and. implementation of its land use program-, lta:s; p"!!o
v;ided• foll': adeqµate· dii!s-serninat±an 0£. infarmation and 
for adequate pub:lic notice· and.puh1ic hearings. 

(i). the State· has:: CH coordinated w.itli met:ro
politanwide plans existing on- January r o"ff the year in 
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which the State use program is submitted to the 
Secretary, which plans have been developed by an area
wide agency designated pursuant to regulations es
tablished under Section 204 of the Demonstration Cities 
and Metropolitan Development Act of 1966; 

(2) coordinated with appropriate neigh
boring States with respect to lands and waters in 
interstate areas; 

(3) taken into account the plans and 
programs of other State agencies and of Federal and 
local governments . 

(j) the State utilizes for the purpose of 
furnishing advice to the Federal Government as to 
whether Federal and Federally-assisted projects are 
consistent with the State land use program, proce
dures established pursuant to Section 204 of the 
Demonstration Cities and Metropolitan Development Act 
of 1966 and Title IV of the Intergovernmental Coopera
t~on Act of 1968. 
FEDERAL REVIEW OF GRANT APPLICATIONS AND STATE LAND USE 
PROGRAMS 

Section 105. (a) The Secretary before making a 
program management grant pursuant to section 104, shall 
consult with the heads of all Federal agencies which 
conduct or participate in construction, development or 
assistance programs significantly affecting land use in 
the State, and shall consider their views and recommen
dations . The Secretary shall not approve a grant pur
suant to section 104 until he has ascertained that the 
Secretary of Housing and Urban Development is satisfi..ed 
with those aspects of the State's land use program 
dealing with large-scale development, key facilities, 
development and land use of regional benefit, and new 
communities meet the requirements of section 104 for 
funding of a program management grant. 

(b) The Secretary shall take final action on a 
State's application for a grant authorized under section 
104 not later than six months following receipt for 
review of the State's land use program. 
CONSISTENCY OF FEDERAL ACTIONS WITH STATE LAND USE 
PROGRAMS 

Sect ion 106 . (a)' Federal projects and 
activ it i es significantly affecting land use shall be 
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consistent with State land use programs funded under 
section 104 of this Act except in cases of overriding 
national interest. Program coverage and procedures 
provided for in regulations issued pursuant to section 
204 of the Demonstration Cities and Metropolitan 
Development Act of 1966 and Title IV of the Inter
governmental Cooperation Aat of 1968 shall be applied 
in determining whetner Federal projects and activities 
are consistent with State land use programs funded 
under section 104 of this Act. 

(b) After December 31, 1974, or the date the 
Secretary approves a grant under section 104, which
ever is earlier, Federal agencies submitting state
ments required by Section 102(2) (C) of the National 
Environmental Policy Act shall include a detailed 
statement by the responsible official on the rela
tionship of proposed actions to any applicable State 
land use program which has been found eligible for a 
grant pursuant to section 104 of this Act. 
FEDERAL ACTION IN THE ABSENCE OF STATE LAND USE PROGRAMS 

Section 107. Where any major Federal action 
significantly affecting the use .of non-Federal lands is 
proposed after December 31, 1974, in a State which has 
not been found eligible for a program management grant 
pursuant to section 104 of this Act, the responsible 
Federal agency shall hold a public hearing in that 
State at least 180 days in advance of the proposed 
action concerning the effects of the action on land use 
taking into account the relevant consideration set out 
in section 104 of this Act, and shall make findings 
which shall be submitted for review and comment by the 
Secretary, and where appropriate, by the Secretary of 
Housing and Urban Development. Such findings of the 
responsible Federal agency and comments of the Secre
tary or the Secretary of Housing and Urban Development 
shall be part of the detailed statement required by 
Section 102 (2) (C) of the National Environmental Policy 
Act (42 u.s.c. 4321 et seq). This section shall be sub
ject to exception where the President determines that 
the interests of the United States so requires. 
AVAILABILITY OF FEDERAL EXPERTISE 

Section 108. (a) The Secretary shall provide 
advice upon rewiest to States concerning the designation 
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of areas of critical environmental concern to the 
Nation. 

(b) Federal agencies with data or expertise 
relative to land use and conservation shall take appro
priate measures; subject to appropriate arrangements 
for payment or reimbursement, to make such data or 
expertise available to States for use in preparation, 
implementation, and revision of State land use programs~ 
GUIDELINES 

Section 109. The President is authorized to 
designate an agency or agencies to issue guidelines to 
the Federal agencies to assist them in carrying out the 
requirements of this Act. 
ALLOCATION OF FUNDS 

Section 110. (a). Funds for grants authorized 
by sections 103 and 104 of this Act shall be allocated 
to the States based on regulations issued by the Secre
tary which shall take into account State population and 
growth; nature and extent of coastal zones and estua
ries and other areas of critical environmental concern 
and other relevant factors. 

(b) No grant funds shall be used to acquire 
real property. 

(c) A refusal by the Secretary to provide a 
program development or program management grant autho
rized by this Act shall be in writing. 
MISCELLANEOUS 

Section 111. {a) The Secretary shall develop, 
after appropriate consultation with other interested 
parties, both Federal and non-Federal, such rules and 
regulations covering the submission and review of appli
cations for grants authorized by sections 103 and 104 
as may be necessary to carry out the provisions of this 
Act. 

(b) A State receiving a grant under the pro
visions of section 103 or 104 of this Act, the agency 
designated by the Governor to administer such grant, 
and State agencies allocated a portion of a grant 
shall make reports and evaluations in such form, at 
such times, and containing such information concerning 
the status and application of Federal funds and the 
operation of the approved management program as the 
Secretary may require, and shall keep and make avail
able such records as may be required by the Secretary 
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for the verification of such reports and evaluations. 
(c) The Secretary, and the Comptroller General 

of the United States, or any of their duly authorized 
representatives, shall have access, for purposes of 
audit and examination, to any books, documents, papers, 
and records of a grant recipient that are pertinent to 
the grant received under the provisions of section 103 
or 104 of this Act. 

(d) Nothing herein shall be interpreted ·to 
extend the territorial jurisdiction of any State.. 

(e) Nothing herein shall be ·construed to imply 
Federal consent to or approval of any State ·or local 
actions which may be required or prohi~ited by other 
Federal .statutes or regulations. 
APPROPRIATION AUTHORIZATION 

Section .11:2. .(a) There are hereby authorized 
to be appropriated ·not to exceed $20,000,,:000 in each 
fiscal year, 1'972 through 1:976-, for grants authorized 
by sections 103 and J:04 -of this Act, such funds to be 
available until expended. 

(b) There are hereby authorized to be appro
priated such sums as may be necessary for the Secre
tary of the Interior and the Secretary of Housing and 
Urban Development to administer the program estab
lished by this Act. 
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Exhibit o. 36 

STATEMENT OF DONALD E. JOHNSON 
ADMINISTRATOR OF VETERANS' AFFAIRS 

BEFORE 
UNITED STATES COMMISSION 

ON CIVIL RIGHTS 

June 16, 1971 

Mr. Chairman and Commissioners: 

I am pleased to be afforded this opportunity to 

present for your consideration a resume of the actions taken 

or planned which reflect Veterans Administration policy and 

practice in our efforts to obtain nondiscrimination in 

housing obtained with GI financial assistance. 

The Veterans Administration's home loan program 

assists eligible veterans to become homeowners by guarantee

ing loans made by private lenders and, in non-urban areas, 

by making direct loans to veterans where private capital is 

not available. The dimensions of this program are far from 

insignificant even in the full context of the nation's total 

housing program. Since its inception the number of such 

home loans for veterans has totalled nearly 8 million. 

One of the side-effects of this program has been 

to put the VA directly into the housing market as a result 
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of loan defaults followed by foreclosures and property ac

quisitions. In this aspect of the program, the VA acquires 

and sells, at the current level, between 1,100 and 1,200 

houses a month. 

Equal opportunity in the administration of the 

program had its formal inception with Executive Order 11063 

in November 1962. This order provides a convenient point 

in time to begin a detailed account of the VA's fair housing 

efforts. 

Under Executive Order 11063, the VA took the fol

lowing fair housing measures: 

o A series of agreements were negotiated for the 

purpose of establishing cooperative and coor

dinated programs with state and local agencies. 

Memoranda of understanding were signed with 

10 states and seven cities that had fair housing 

laws on the books. The activities consequent 

upon such agreements, essentially were confined 

to the processing and settlement of complaints. 

o The VA issued in 1963 detailed guidelines aimed 

at coping with conditions caused by force or 
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o threats of force against minority purchasers of 

VA houses located in all-white neighborhoods. 

o Certification procedures were introduced for 

sales and property management-brokers that 

pledged them to a nondiscrimination policy in 

VA transactions. Violation of the certifica

tion makes participants subject to suspension. 

o Site,al)d,subdivision planning procedures were 

modified to require builders and developers to 

sell properties on a nondiscriminatory basis. 

Violations here, also, could result in 

suspensions. 

o VA r~gulations concerning lenders were. amended 

to provide for the suspension of those·who dis

criminated in making loans to veterans in vio

lation,of the executive order. 

o Procedures were developed to provide for ·pro

cessing and resolution of complaints. 

o A sampling program was initiated to elicit 

information from veterans receiving certificates 

of eligibility concerning discriminatory 
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incidents in connection with their efforts to 

obtain loans or purchase homes. This program 

was discontinued a few years ago because it 

did not reveal any real problems. 

o A P.rogram was instituted with the cooperation 

of the former President's Connnittee on Equal 

Housing Opportunity to support the efforts of 

Federal agencies in finding housing for minor

ity employees. This effort is aimed at.making 

information about VA's inventory ?f acquired 

properties available to newly hired or current

ly employed minority persons. Additionally, 

information about properties coming on,the 

market through processing of·master certificates 

of reasonable value was also included. 

o Following the outbreaks of civil disorders, the 

VA, in 1968, issued special instructions to 

assure that ghetto areas were not arbitrarily 

excluded from eligibility for loan guaranties or 

rejected for·appraisal processing. 
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o Special signs were manufactured and distri

buted for posting on lawns of VA owned houses 

that announced "No Discrimination - Anyone 

Can Buy." 

o Rules were promulgated advising brokers that 

any advertising of VA acquired properties, 

whether paid for in whole or in part by the 

broker, was required to include language 

stating offerings were made without regard to 

race, color, religion, or national origin of 

the prospective purchaser. 

The passage of the Civil Rights Act of 1968, fo l 

lowed only a few months by the Supreme Court's decision in 

Jones v. Mayer Company, ushered in a new set of VA fair 

housing measures aimed at providing additional impetus to 

the nation's expressed commitment to equal housing opportun

ity for all. To start with, two full-time experienced 

employees were added to the staff of the Director of the 

Loan Guaranty Service. Their responsibilities were to make 

manifest the Agency's commitment to fair housing for vet

erans. In the years following, substantial gains can be 



91 5 

pointed to: 

o In respect to acquired properties, a procedure 

was introduced (not without arousing criticism 

and complaints from various segments of the 

housing industry), calling for the collection 

of "hard" ethnic and racial data about prospec

tive purchasers. Later this was extended to 

cover the race of the broker, as well. 

o The problem of racial restrictive covenants 

was finally disposed of by amendments to the 

regulations which had the effect of rendering 

restrictive covenants meaningless in VA 

transactions. 

o Minorities were afforded a wider chance to par

ticipate in the purchase of VA properties by a 

change in the procedure that extended the time 

for submitting offers from 3 to 5 days with a 

guaranteed weekend included in the interval. 

o Also, for the same purpose, the VA embarked on 

a program of paid advertising in the ethnic 

press in all cities with large minority 
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populations which included, under the official 

nondiscrimination legend, listings of acquired 

houses currently on the market. In Spanish 

publication, the ads are run in that language. 

o The most sophisticated step in the racial data 

program was taken in 1969 requring the assign

ment of a "Property Location Code." on all 

property acquisitions that describe th.e racial 

character of the neighborhood where the prop

erty is located. 

o The most recent step taken in the racial data 

program will, for the first time, provide 

information about the race or ethnic .origin of 

veterans making application for home loan guar

anties and direct home loans. This has been 

accomplished through a revision of the applica

tion form. Results are expected to become 

available for analysis by September 1971. 

The VA believes that, to.>a-mea-surable extent'., the 

success. of: an eq.ualc oppor-bunity p:rog'rami hingeS'· on, the 

i'nvo·lvement· of· minorities themselves in1 tbe p-rog_"t'ain 's, 
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implementation. For this reason, as well as because it 

facilitates administration, the Loan Guaranty Service has 

embarked on a deliberate program to attract more minority 

persons as sales brokers, property management brokers, fee 

appraisers, and repair and maintenance contractors. 

o These efforts are expected to produce a double

barreled success by not only effecting greater 

participation by minority purchasers but by 

contributing to the increased participation 

of minority business enterprenuers in Federal 

programs. Minority contractors alone, for 

example, accounted for about 20% of the dollar 

value of contracts awarded for repair and 

maintenance of acquired properties during the 

first three months of this calendar year. 

o Close liaison has been established between 

the Loan Guaranty Service and the major nation

al organizations in the fair housing field, 

including the NAACP, the Urban League, and the 

National Committee Against Discrimination in 

Housing. In Chicago and Washington, D. C., we 

..... .. ..... " .' 
t •• •...' ' . . .." .'.. ... .•.• 
•·'· 
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have arranged for the cooperation between local 

fair housing organizations and our regional 

offices in connection with special fair housing 

projects. 

o Of fairly recent vintage is a counselling pro

gram being offered on an experimental basis to 

provide assistance in a way expected to attract 

minority veterans to participate more actively 

in the benefits of the home loan guaranty pro

gram. As now introduced, it provides technical 

assistance in the financial and technical 

aspects of homebuying at locations chosen for 

convenience of access by minorities and during 

the early evening hours. 

o For some time past the VA has recognized the 

desirability of requiring a certification of 

future nondiscrimination from veteran or other 

individual eligible applicants for GI home 

financing assistance but entertained serious 

doubt as to our authority to take this step. 

We have recently concluded a restudy in depth 
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of the possibility. · Based-upon the advice of 

our General Counsel, I am now prepared to impose 

a requirement for a certification against dis

crimination on the basis of race, color, creed, 

or national origin in the future sale or rental 

of properties as a prerequisite to obtaining a 

VA direct or guaranteed loan. An identical 

certification will also be required of those 

seeking to purchase VA acquired properties. 

Regulations to this end are in preparation and I 

contemplate inauguration of this procedure in 

about sixty days. In the long view, this should 

have some affirmative effect in the elimination 

of housing discrimination by individual sellers 

or renters both urban and suburban. 

Because the VA recognizes the parallelism of its 

home loan program to that of the Federal Housing Administra

tion, joint measures have been taken by both agencies to 

eliminate administrative duplication in enforcement proceed

ings. These include a mutual agreement to disbar or suspend 
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builders, lenders or sellers based on findings made by 

either agency and .barring of sellers from the right to 

request property appraisals if disbarred by either agency. 

Obviously, the program I have described in some 

detail does not purport to provide a total solution to 

problems of discrimination in housing that face the minor

ity veterans. Our jurisdiction, by virtue of its being 

confined to veterans, places very special limits on our 

impact on the lending industry and the real estate busi-. 

ness. The housing industry, a:fter all, is a single entity. 

The problems encountered by its customers, be they avail

ability of loans, housing shortages, construction, or what 

have you, are the same, whether the buyer or borrower be 

veteran or non-veteran. 

I believe, however, that our equal housing oppor

tunity activities have made important strides towa~d the 

elimination of discrimination in the sale or rental of 

housing. 
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Exfiibit No. 87 

STATEMENT OF ROBERT L~ KUNZIG 

ADMINISTRATOR OF· GENERAL SERVICES 

BEFORE THE 

UNITED STATES COMMISSION c;:>N tlVIL RIGHTS 

JUNE 16, 1971 
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·Mr. Chairman and Members of the Commission: 

I welcome this chance to appear b efore y ou to explain the General Services 

Administration's policies and practices designed to aid members ·of minority 

groups and persons with low incomes, with particular attention to our 

activities in leasing and constructing Federal facilities. 

GSA COMMITMENT TO CIVIL RIGHTS 

In March of 1969, when I became Administrator, I inherited what I 

considered to be a highly unfortunate and unresponsive ·situation in the area 

of civil rights, both in terms of the agency's internal organization and its 

relationship to outside parties. The basic attitude and record had, at best, 

been one of barely meeting the requirements of the law. The attention to 

internal programs for rec:,uitment, and training and promotion of minority 

group members was limited. Externally, in terms of exercising our 

construction and procurement authority to assist minority group members, 

the agency's record was even more meager. 

I have done my best to change this--to change attitudes, practices and 

programs. I am proud of the record of GSA in the area of civil right's over 

the past 27 months. More can be done, and more should be done, but I think 

our record demonstrates that we have come a long way since those early days. 

A pattern has now been developed in this agency's concern, sensitivity and 

treatment of civil rights considerations which I hope has become apparent not 

only to our own employees, but to those with whom we deal on the outside. 
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Appointments a nd Promotions 

The changes I made in the Equal Employment Opportunity Office at GSA 

soon after being sworn in set the tone for the direction in which GSA 

was to move, I upgraded the E x ecutive Director of EEO to my immediate 

s taff a nd placed counte rpa rts on the staffs of each of my 10 Regionar 

Administrators, This initial move was followed by direction to our personnel 

officers and Centra l Offic e and Regi onal supervisors to give special attention 

to the recruitment a nd advancement of minority personnel, The number of 

minorities in jobs in GSA at GS-10 or above has increased from 266 to 372 

in the last 18 months, a . 39, 8% increase, This includes the first 2 GS-17 1 s 

in GSA his tory. In addition, minorities have gained 2008 of 5870 (34 , 1%) 

general sch edule promotions from July l, 1969, to June 14, 1971, and 

have been appointed to 2481 of 8032 (30, 9%) general schedule vacancies, 

Recruiting and Training 

An intensified recruiting program at minority colleges, including my 

personal visits to Clark College and California State College, resulted 

in minorities filling one fourth of GSA's recruited positions in FY 1970, 

As of June 14, 1971, 98 of 533 (18%) college graduate trainees recruited 

since January I, I 970, are minorities, We have also instituted special 

proJZrams designed to increase upward mobility and to eiiminate dead-end 

jobs for minorities at lower levels. 
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Executive Seminar on Equal Employment.Opportunity 

To make our nanagement team more sensitive to the special problems 

and frustrations of minority group members, we have undertaken a-program 

of seminars dealing with the management of an integrated work force 

and the dynamics associated with intergi;-oup relations. This was 

one of the first efforts in this regard in the federal government and the 

first to have been developed totally within.house by our EEO staff. 

s4ice the initiation of this program, a total of 1,322 uSA supervisory 

personnel have attended these seminars including 212 at the dir~ctor 1s 

level (GS-15) or its equivalent. This also makes GSA the first agency 

in the federal government -to have completed exposure to this training 

of our entire top level work force. 

Contract·Compliance 

GSA•s new direction is also apparent in the changes which we have made 

in the GSA contract compliance program. On September 9, 1970, th.e 

con~ract compliance effort was reorganized and consolidated into one office 

under the General Counsel. The Department of Labor had directed that 

GSA a.ccomplisJ:i, 1122 compliance. reviews in fifteen industries by the end 

of FY 1971'. The GSA Compliance Staff hall completed 1283 reviewi;; for 

the period from July 1, 1970, ·to June 14, 1971. This represents a 114% 

completion·of the A~mcy1s review commitment to the Office of Federal 

Contract Compliance. 
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Prior to the reorganization, the Agency had not issued a single show 

cause order to a contractor. Since the reorganization the Contract 

Compliance Staff has issued twenty-eight show cause orders. 

I also have moved to strengthen the contract compliance staff in GSA. 

During FY 1971 the Program has had a staff of 52 persons. Our budget 

request for FY 1972 is for 121 persons and an increase in budget from 

$713,000 to $1,648,000. 

Minority BusineRs Program 

Another indic a tion of GSA's new direction is the GSA Minority Business 

Pr6tiram which, under section 8(a) of the Small Business Act, gives 

preference to the minority entrepreneur in obtaining Government contra cts. 

I serve as Chairman of the President's Task Force on Procurement from 

Minority Business Enterprise for the entire Government, and have 

devoted a great <leal of my own time to meeting and working with minority 

businessmen. To give you some idea of how this has grown, in FY 1969 

GSA awarded 2 contracts to minority businesses worth $346,676. In 

FY 1?71, to June 1, there have been 169 contracts awarded at a value of 

$9. 3 million. To further aid minority contractors who are often· operating 

a new business with a tight cash flow, we have also set up special pay 

procedures permitting the payment of their invoices immediately upon receipt. 
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A key to this program is the counseling of minority contractors and publicizing 

the opportunities available to them. To meet this need, GSA and the President's 

Task Force have arranged for and conducted 30 Federal Procurement 

Seminars for minority businessmen- in major cities across the country 

during calendar year 1970; as of this date 18 more have been held this 

calendar year and 23 more are scheduled. We have extended the 

activities of our Business Service Centers loc·ated in lZ major cities to 

emphasize counseling of minority members (some lZ, 000 during FY 1970}. 

on Federal contracting. 

To further highlight and. publicize the program, we have developed 

a GSA booklet entitled "Partners in Progress, 11 which has had a 

wide distribution, and Vl?'e have produced a.Z7-minute film under the 

same title for showing to Jilrivate groups and during public ·service 

television time. 

I have brought the foregoing facts to your attention at the outset 

to suggest the climate regarding civil rights which currently 

prevails at GSA. Let me now turn to the matters of specific 

interest to you today, those concerning housing for low income 

minority group members. 
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HOUSING AS A FACTOR IN SITE SELECTION 

The present role of housing as a factor in the GSA site selection 

process has developed primarily because of two major steps which we 

have initiated since I took office. These two steps are (1) the issuance 

by GSA on May 28, 1969, of an amendment to the Federal Property 

Management Regulations designed to alleviate hardship to employees 

by reason of lack of adequate housing and transportation and 

(2) Executive Order 115 12 sponsored by GSA and issued by 

President Nixon on February 27, 1970, designed to contribute to the 

improvement of social and economic conditions in the community where 

a F.ederal facility is to be located. 

To communicate clearly the role of housing as a factor in GSA1s site 

selection process it is necessary to explain the background, text, 

and implementation of these two documents. 

Avoidance of Hardship to Employees 

•In M;;,.rch 1969, I directed that the Federal Property Management 

Regulations be amended in order to avoid to the extent possible the 

obvious hardship on employees who are unable to obtain suitable housing 

within a reasonable proximity of their place of work. This amendment, 

signed on May 28, 1969, said in essence that in selecting sites for 

Federal facilities GSA would avoid locations which would work a hardship 
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on employees because (I) there i-s a lack of adequate housing available 

for low and middle income employees within a reasonable proximity 

and (2) the location is not readily accessible from other areas of an 

urban center. I would like to emphasize that then as now we consider 

housing to be available only if it is available to all employees on a non-

discriminatory basis. 

An illustration of .the application of this regulation arose in 

September of 1969 when GSA blocked a proposed transfer of the 

Government Printing Office from the District of Columbia to an area 

27 miles out in the Maryla~d countryside. At that time, I stated: 

"People are more important than buildings... It 
m.;st be made perfectly clear that the Government 
in general, and this Administration in particular, 
are more interested in people being close to their 
work, or finding easy access to it, than in beautiful 
.buildings construc.ted some 27 physical miles and 
too often unsurmountable sociological miles away 
from the employees who deserve to work in them. 11 

I want to make it quite clear that our policy has been to keep 

fl1"'"1 
Government operatf6b's located in the Washington, D. C., area housed 

in facilities located within the District, particularly where the low 

income employees of the occupying agency or agencies live primarily 

in the District. On June II and 12, we advertised the Federal 

Government's interest in leasing 450,000 square feet of space for 
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consolidation of certain Federal activities now located principally 

within the District of Columbia. The area within which offers will 

be considered will be specifically confi:-ied to the District of Columbia. 

Improvement of Community Social and Economic Conditions 

Let me now turn to the new provisions of Executive Order 11512 in 

which you also have special interest. In late 1969 a series of 

prospective site selections came to my attention in which it was quite 

clear that the best interests of the Federal Government would not be 

served by consideration solely of factors of price and the convenience 

of the occupying agency. In a memo to the Urban Affairs Council 

(now the Domestic Council) in December 1969, I said: 

"In the selection of sites for Federal facilities, we believe 
the impact of location on the socio-economic development 
of a community should be upgraded to a point of equality 
with the internal considerations of the resident agencies. 
Returns to the community from an improved physical 
environment and stimulation of local employment should be 
weighed against whatever loss in internal efficiency an 
agency may suffer. 

The Federal Government should attempt to secure 'double ' 
duty' from its construction and leasing dollars by location of 
Federal facilities in such a· manner as to reinforce Federal 
programs in the social and economic areas. Coordination 
should be assured not only with the prospective resident 
agencies and local planning authorities, but also ·with Federal 
agencies such as HUD and HEW having programs for 
community betterment which could be directly benefited by 
Federal construction. Such coordination can contribute not 
only to formal urban renewal, model city, and new town 
programs, but also to broader efforts directed toward the 
reducti'on in the number of our citizens who are unemployed 
or tied to public welfare. 
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In determining the priorities to be accorded Federal 
construction projects, we fui-ther b e lieve the urgency of 
a building planne d for an urban renewal or development 
area to the life of the overall renewal plan should be given 
weight equal to the need for new or additional Federal 
office space in a given area. Delay in completing a Federal 
facility may jeopardize or perhaps completely undermine 
a ren ewal or developme nt program. Yet this factor docs not now 
enter into the priority equation on a significant level. Thus, 
the Federal Government is placed in the position of failing to 
support through its construction program the achievement of 
goals it has s e t for its social and economic programs." 

From the recomme ndations which accompanied this statement, 

Executive Ord e r I 1512 evolved and was signed by President Nixon 

011 February 27, 1970. Section 2(a)(2) of that order states: 

"consideration shall be given in the selection of sites for 
Fede ral facilities to the need for development and redevelop
-mcnt of new cornnmnities and ·the impact a selection will 
have on iinproving social and economic conditions in the area. " 

,In addition to adding these new factors the Executive Order also reduced 

from "primary" to "material" the weight to be attached to the internal 

efficiency of operation of the resident agency or agencies. 

In considering these factors GSA is specifically directed to consult 

with and receive advice from the Secretaries of Housing and Urban 

Development; Health, Education and Welfare; Conunerce; and others 

as appropriate. In addition to specific consultation with these Federal 

departments, GSA is also to consider consistency with State and local 
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plans and programs, and in this connection to consult with Governors, 

elected local officials and regional and local planning bodies. 

Application of Executive Order 11512 

It is obvious that only in very rare cases, if ever, will all of the 

factors bearing upon the potential for improving social and economic 

conditions in the area be satisfied to the optimum extent ·by any one 

site selection. What is required is a consideration of all of the 

factors drawn together in the Executive Order, balanced with each other, 

and a reasoned determination in selecting a site that will best serve 

the overall interests and programs of the Government, One or more 

factors may--and in most cases will--be less than fully satisfied. The 

_purpose of the Executive Order is, however, to achieve the optimum 

overall benefit and value for the Federal Government in terms of price, 

agency efficiency and reinforcement of social and economic program 

objectives. 

Exec.utive Order 11512 is designed to aid in accomplishing a number of 

social and economic goals. I personally feel that this "unitary" approach 

to site selections is the correct one, weighing together the housing 

situation with the ability to relie·ve unemployment, to aid in physical 

development of new towns or rehabilitation of deteriorating areas, 



932· 

and to reinforce other Federal programs such as model cities efforts. 

I believe that sole concentration on one of these factors, such as 

housing, to the exclusion of all others, would be in. error. 

The amendment to the Federal ·P:r.operty Management Regulations 

whicn I had is,sued 9 months earlier relating to avoidance of hardship 

to employemi· 'f>:y- reason of' inadequate housing and: tr·ansp'Orta1!i'C!ln> wa:s, 

incorporated in the Executive Ord'er as section ·2(a)(6). To illustrate 

briefly the interrelationship between sections 2(a)(2) and 2(a)(6) o~ the 

Executive Order, suppose there exis"t's an area where adequate low and 

moderate income housing will be made ·available to employees of a 

proposed Federa~ ·facility, but there is not adequate low and IX1oderate 

jncome housing f"or oilier persons in the community. This area would 

meel: 'fully the requirements under section 2(a)(6) for. emp~oyee housing. 

I:Iowever, the lack of other housing would be one, of the sever.al' factors- -

and a n·egative ohe-..,'Consider:ed und~r section Z(a)(i), the section dealing 

with community s·ocial and economic factors. 

If ci:Jrcum:stances were such that it was necessary to l:ocate in ;m area 

where the factors 'on balance we:i;'e negative under sectio11 Z-(ai}(-2,)>'. GSA 

would then use its influe-ztce: fo. attempt to- ha:ve·the defects· remedied~ In 

the case o{ b:ousin:g~ a :t!e:cenfly executed, a:gr·ee?X\ent with HUD ~rovid~il 

that GSA and HT,TB will develop an affirm;itivii acti'on· pian 'designed .to. 

ensure tha,t an adequate supply of such housing will b:e made availabl~. 

https://sever.al
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Circumstances where site selections no't in -accoraance with the social 

arid economic objectives of the Executive Order mignt be necessary 

include, for example, the fixed, ·'locational requirements of cea-tain 

facilities such as border patrol stations and agricultural experirnental 

iacil'ities, and the -legitimate time frame requirements of certain lease 

procurements such as thoire for newly ·created a:gencies, when no space 

meeting the guidelines is available for lease to the Government within 

those time limits. 

Consultation with.HUD 

~oth sections of Executive 'Order 11512 require determinations of 

adequacy and, availability of. housing. As I have indicated earlier• GSA 

is..obligated.to .ccinsult.with.the.D.epaztrnents.:of.liUD., HEW and Commer·ce 

under section 2(a){2} whenever the facility might have material impact 

on co:mniunity social and econoihic factors. In ma:king the judgments 

cailed ·for under section 2(ar(6) and its predecessor Federal Property 

Management 'Regulation, it has b'ecome clear to, us: that GSA lacks t1ie 

necessary expertise as to housing, and that we should also rely upon the 

adv~.e of HUD in this regard. On ·June 11-,_ 1971, we signeq an agre~ment 

with HUD formalizing a proceq.\;Lre whereby they 'will advise us on both 

aspects of the Executive Order·. This w'ul obviat"~ the need for GSA to 

otherwise duplicate and overlap HUD•s already existing e~-pertise in this area, 

Therefore, the advice of HUD will be uniformly obtained on all housing 

c:iuestions under the Executive Order, except of course where a 

prospective leai.e is so small as to have minimal impact of any kind. 

https://obligated.to
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Fresno IRS Data Processing Center 

The landmark case in the application of Executive Order 11512 was the 

selection of a site for a new IRS data processing center in Fresno, 

California. This selection was also the prime example used by GSA in 

its presentation to the Urban Affairs Council in December of 1969, which 

led _to the issuance .of the ·Executive Order. 

In the course of selecting the site for this facility, we examined "21 

different offers and received advice from the occupying agency (Internal 

Revenue Scrvic"e) and from the Departments of Housing and Urban 

Development; He_alth, Education and Welfare; and Commerce. We also 

considered the- report of the Fresno Community Development Program, 

which was produced with the cooperation1of city and county planning officials. 

Basically, three areas of the city were under consideration. The occupying 

agency preferred the Northeast section of Fresno, predominently white 

middle and upper middle class in character, on the grounds of its 

proximity to a large potential source of part time labor, Fresno State 

College. The three federal departments and the community supplied 

study strongly favored both the southwest area, predominently black and 

almost rural in character, and the southeast area, a declining section 

inhabited primarily by Mexican-Americans, over the Northeast area. 

A southeast site was eventually selected a:s compatible with the needs of 

both the occupying agency and the community. The selected site is 
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expected to contribute substantially to the alleviation of social blight 

and provide economic opportunity for the unemploye d and under

employed in the ar e a. It also is in proximity to a m a jor porfion of the 

Mexican-American community which is the largest minority group in 

metropolitan Fresno. Selection of this s ite will also aid in minimizing 

the growing racial and ethnic conflict b e tween the Mexican-American, 

black, and white communities by balancing on-going Federal program 

assistance in Southwest Fresno with new evidence of Federal 

determination to meet the proble ms of the Southeast Fresno Mexican

American community as well. 
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Philadelphia Social and Economic Services Genter 

Another significant instance where Executive Order 11512 has come, into 

play was in Philadelphia. There we signed a lease for a large block of 

space in a building under construction at the University City Science Genter 

to house the regional operations of several socio-economic agencies. If 

the factors o'f price and convenience of the occupying agencies were the. sole 

determinan~s in the site selection process, space in the business and 

financial district would undoubtedly have been selected. However, under 

the Executive Order, we were able 't_o consult with tb:e Departments of 

Commerce; Health, Education and Welfare; Housing and Urban Development; 

the Delaware Valley Regional Planning Commission; the City of Philadelphia; 

and the Pennsylvania State Clearing House. The comments received 

~dicated that the .University City Science Genter had very good access to•• • 

" ..transportation, ~a): it was immediately adjacent to the ·city's second•••• • 
.....•. . 

highest concentration of low income and minority population, and that the\ • •
• 

site offered the greatest promise for community improvement. ·we also 

determined that·the Federal government was already investing $18. 6 million 

in this immediate area to overcome severe problems of over-crowded 

housing, low family income and low educational attainment. It was also 

determined that there was substantial low and moderate income housing 

readily accessible to the site and that such housing was available on an 

open non-discriminatory basis.. The selection of this site was also determined 
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to be com'plcl:ely c·onsistent with the plans of ·the regional and local 

planning agencies·. 

There are other examples of the effective operation of Executive Ordei· 

1151Z which I could cite, but I think these two illustrations should give you 

the flavor of what we are doing at GSA in this area. 

Re-l'ocl;Lj:i_on .fl.•ssistance 

Be:forc· concluding let· me turn briefly to· another example of GSA)'s concern 

for· tl're ava'ffability of m'odei'ate and low income· housing on· a non-discriminatory 

oi£s1s-.- rn·. W:est Pal.1itf B'e':1'<:n;. :Fro-r,ida:,, appi,:oxima!:ely 3o, mi'no:dty finmlies 

are living· fu. Buildfog-'S· sla:t:'ed for demofit'i'on• to• ma!ce' way: f.or a n:ew· Pmft 

'Office and. Federal. B'uilding. GSA e·ntered into a cbntracl: with th'e State o:£ 

Florida, Department ·of Community Affairs, to provide relocation assis.tance 

and counseling service to all the affected families. Under the contract a 

staff of three professionals nmved onto· the site lo wo~k dire·ctly with the 

families to r·elocate- them into suitable replacement housing. In taking 

this acti'on, 'GS'.A is the first· Agency to implement the Relocation Assistance 

Act signed by President Nixon on January z,., 1971. 

This concludes my prepared remaTks•.I hope· the· foregoing ha•s given you 

a picture of, ~he types- of' chanjfes we have made at GSA in areas affecting 

civil rights, pa.rtic~a.rly with regard to our activities in leasing and 
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constructing Federal facilities. As I have said, more can be done and 

more will be done, but i am proud, and I believe justifiably so, of our 

record over the past 27 months. I welcome your comments and questions. 
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Exhibit No. 38 

UNITED STATES OF AMERICA 

GENERAL SERVICES ADMINISTRATION 
WASHINGTON , D.C. 20405 

Honorable Theodore M. Hesburgh
Chainnan, COOJTiission on Civil Rights
Washington, D.C. 20425 

Dear tr,r. Chai nnan: 

We are pleased to furnish the data requested in the letter of May 11 
from Mr. John H. Powell, Jr. This infonnation does not include the 
number of white and minority employees as we do not maintain statistics 
of this type in our infonnation system. 

The attached fact sheets provide data for the calendar years 1969, 1970, 
and the first quarter 1971 for Atlanta, Boston, Chicago, Detroit, Houston , 
New York City, San Francisco-Oakland and Washington, D.C. This infonnation 
includes the number of agencies and Federal employees moved from a central 
city location to a suburban location within the same metropolitan area ; 
number of employees of new facilities (agencies) rooved into the metropol
itan area; and number of Federal employees within the conmmity ' s city 
limits and suburban area. 

I trust that t his is satisfactory. Please let me know if I may be of 
further assistance. 

Sincerely, 

({jtS(Z I<-, . 
Robert L. Ku.-.z. i g ) 
~Wlli.uistrator 

Enclosures 
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Atlanta. Georgia 
(Metropolitan Area) 

1969 1971 
(First Quarter) 

1. Number of agencies and Federal employees moved from the central city 
to a suburban location: 

a. Agencies 0 1 0 
b. Employees 0 2 0 

2. Number of employees of new facilities (agencies) moved into Metropolitan 
area: 

a. Central city 136 147 11 
b. Suburban 250 5 21 

3. Number of Federal employees in Central city and suburbs: 

a. Central city 10,991 11,190 11,200 
b. Suburban 52 108 5,065 5,080 
c. 'J!otal 16,099 16,255 16,280 

Boston. Massachusetts 
(Metropolitan Area) 

1969 .illQ 1971 
(First Quarter) 

1. Number of agencies and Federal employees moved from the Central city 
to a suburban location: 

a. Agencies 0 3 0 
b. Employees 0 105 0 

2. Number of employees of new facilities (agencies) moved into Metropolitan 
area: 

a. Central city 0 376 0 
b. Suburban 0 0 0 

3. Number of Federal employees in central city and suburbs: 

a. Central city 7,544 8-,154 8,218 
b. Suburban 3,041 1.679 1,797 
c. 'J!otal 10,585 9,833 10,015 
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Chicago. Illinois 
(Metropolitan Area) 

1971 
(First Quarter) 

1222. 1:212. 

1. Number of agencies and Federal employees moved from the central city to 
a suburban location: 

a. Agencies 0 0 0 
b. Employees 0 0 0 

2. Number of employees of new facilities (agencies) moved into Metropolitan 
area: 

a. Central city 0 66 0 
b. Suburban 0 0 0 

3. Number of Federal employees in central city and suburbs: 

a. Central city 20,616 20,6_95 19;941 
b. Suburban 1.208 1;2ss 1.326 
c. Total 21,824 21,953 21,267 

Detroit. Michigan 
(Metropolitan Area) 

1222. 1:212. 1971 
(First Quarter) 

1. Number of agencies and Federal employees moved from the centrai city to 
a suburban location: 

a. Agencies 0 1 0 
b. Employees 0 1,259 0 

2. Number of employees of new facilities (agencies~ moved into Metropolitan 
area: 

a. Central city 0 0 0 
b. Suburban 0 0 0 

3. Number of Federal employees in central ci_ty and suburbs: 

a. Central city 6..179 6..236 
b. Suburban 1.730 1.737 
c. Total 7,909 7,973 
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Houston, Texas 
(Metropolitan Area) 

1970 1971 
(First Quarter) 

l2.22. 

1. Number of agencies and Federal employees moved from the Central city to 
a suburban location: 

a. Agencies 0 1 1 
b. Employees 0 8 15 

2. Number of employees of new facilities (agencies) moved into Metropolitan 
areas: 

a. Central city 0 0 0 
b. Suburban • 0 0 0 

3. Number of Federal employees in central city and suburbs: 

a. Central city 2,771 2,895 2,963 
b; Suburban 63 62 62 
c. Total 2,834 2,957 3,025 

San Francisco-oakland2 California 
(Metropolitan Area) 

1969 1971ill.!!. 
(FirstQuarter) 

1. Number of agencies and Federal employees moved from the Central city to 
a suburban location: 

a. Agencies 0 2 2 
b. Employees 0 14 8 

2. Number of employees of new facilities (agencies) moved into Metropolitan 
area: 

a. Central city 0 30 13 
b. Suburban 74 71 15 

3. Number of Federal employees in Central city and suburbs: 

a. Central city 19,936 18,775 18,673 
b. Suburban 3.204 3.329 3.411 
Co Total 23,140 22,104 22,084 
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Washington, D.C. 
(Metropolitan Area) 

!970 1971 
(First Quarter) 

1. Number of agencies and Federal employees moved from the Central city to 
a suburban location: 

a. Agencies 5 4 3 
b. Employees 6,337 12,417 641 

2. Number of employees of new facilities (agencies) moved into Metropolitan 
area: 

a. Central city 0 90 30 
b. Suburban 0 0 0 

3. Number of Federal employees in Central city and suburbs: 

a. Central city 144,482 137,172 137,434 
b. Suburbs 92,348 104,761 100,895 
c. Total 236,830 241,933 238,329 

New York 1 New York 
(Metropolitan Area) 

1969 1970 1971 
(First Quarter) 

1. Number of agencies and Federal employees moved from the Central city to 
a suburban location: 

a. Agencies 0 0 0 
b. Employees 0 0 0 

2. Number of employees of new facilities (agencies) moved into Metropolitan 
area: 

ari Central city 0 0 0 
e. Suburban 0 0 0 

3. Number of Federal employees in central city and suburbs: 

a. Central city 38, 350 36,135 35,892 
b. Suburbs --1.,.lli_ 1,394 ~ 
c. Total 40,110 37,529 37,622 
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Exhibit No. 39 

·MEMOR/u'IDUM OF UNDERSTANDING ·BETWEEN THE 
DEPARTMENT OF HOUSING AND URB~ DEVELOPMENT AND THE 

GENERA.I. SERVICES ADMINISTRATION CONCERNING LOW AND MODERATE INCOME HOUSING 

PURPOSE: The purpose of the Memorandum of Understanding is to provide 
an effective, sys~ematic arrangement under which the Federal.government, 
acting throµgh RUD and GSA, will fulfill its responsibilities under law; and, 
as a majqr employer, in acco~dance with the concepts·of good management, 
to assure for its employees the availability of low and moderate income 
housing without discrimination because of race, color, religion or national 
ofigin, and to consider the need for development and redevelopment of 
areas and the development of new communitie's and the impact on improving 
spcial and economic conditions in the area, whenever Federal government 
f~cilities locate or relocate at new sites, and to use its resources and 
authority to aid in the achievement of these objectives, 

1. Title VIII of the.Civil Rights Act of 1968 (4~ USC 3601) states,
' in Section 801, that "It is the policy of the United States to pro-$,ide 

within constitutional limitations, for fair housing throughout the 
United States. 11 Section 808 (a) places the authority and responsibility 
for administering the Act.in the Secretary of Housing and Urban 
Development. Section 808(d) requires all executive departmen~s and 
agencies to administer their programs and activities relating tq 
_housing aud urban development in a .manner affiI.111atively to further 
the purposes of Title VIII (fair housing) and to cooperate ·with th:e 
Secretary to further such purposes .. Section 808(e)(5) provides that 
the Secretary of RUD shall administer· the programs and activities 
relating to housing and urban development in a manner affirmatively 
to further the policies of Title.VIII. 

Section 2 ~f the Housing Act of 1949 (42 USC 1441) declares the nationai• 
policy of . . . "the realization as soon as feasible of the goal of 
a decent home· and ..a suitable living environment £at every American· 
family....." This goal was ·reaffirmed in the Housing an~ Urban 
Development Act of 1968 (Sections 2 and 1601; 12 USC 1701t and 
42 USC 1441a) , • 

3. ·By virtue of, the Public Buildings Act of 1959, as amended; the 
Federal Property and Administrative Services Act of 1949, as 
amended; and Reorganization Plan No. 18 of 1950, the Administrator 
of General Servi~es 

0 

is given certain authority and responsibility 
in connection.with planning, developing, and constructing Government
own~ public buildings for housing Federal agencies, and for acquiring 
leased space·for Federal agency use. 
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4. Executive Order No. 11512, February· 27, -1970, sets forth the policies 
by which the Administrator of General Services and the.heads of 
Executive agencies will be guided in the acquisition of b~th fede~ally
owned-•and leased office buildings and space. 

5.. While Executive Order No. 11512 provides that material consideration 
will be given to the efficient performance· of the missi·ons and programs 
of the Executive agencies and the nature and functiona of the facilities 
involved, there are six other guidelines set forth, including: 

the need for development and redevel9pment of are?s and -the 
development of new communities, and the impact _a_ selection. will 
have on improving social and economic conditions in the area; and 

the availability of adequate low and moderate income housing, 
adequate access-from-other ~reas o~ the urban center; and adeauacy 
of parking. 

6, General Services Administration (GSA) recognizes its responsibility, 
in all its determinations with" respect to the construction-of Federal 
buildings, and the,acquisition of leased space., to consider to the 
~ximum possible extent the availability of low and. moderate income 
housing withoµt discrimination because of race, color, religion or 
national origin, in accordance with its duty affirmatively to further 
the-purposes of Title VIII of the Civil Rights Act of 1968 an4 with 
the authorities referred to in paragraph 2. above, .and· the· guidelines 
referred to in paragraph 5 -above, and consistent with the authorities 
cited in paragraphs 3 and 4 above. In connectio~ with the foregoing 
statement, it is recognized that all the guidelines must ·be considered 
,in e~ch. case,.wi~h the ult:µnate decision to be-ina~e by the, 
.Administrator of General Services upon his determination that such 
decision will-improve the management and admini~tration of governmental 
~c~iyities and.services, and will foster the programs and policies 
of the Federal Government, 

7. In addition to its fair housing responsibilities, .the responsibilities 
of HUD include assisting in the development of .~he.nation's housing 
·supply through programs of mortgage :insurance, home ownership and 
rental housing assistance, rent supplements, below market interest 
rates, and low-rent public housiµg, Additional HUD program responsi
bilities ·which relate or impinge-upon housing and.community development 
include c~mprehensive- planning assistance, ·metropolitan area planning_ 
coordination, n-ew communities, -relocation, urban renewal, model cities, 
rehabilitation loans and grants,- neighborhood facilities grants, water 
and sewer grants, open space, public facilities loans, Operation 
~OUGH, code-enforcement, workable programs, and others. 
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8. In view of its responsibilities described in paragraphs land 7 above, 
HUD possesses the necessary expertise to investigate, determine, and 
report to GSA on the availability of low and moderate income housing 
on a nondiscriminatory basis and to make findings as to such avail
ability with respect to proposed locations for a federally-cohstructed 
building or leased Space which would be consistent with such reports 
HUD also possesses the necessary expertise to advise GSA and other 
Federal agencies with respect to actions which would increase the 
availability of low and moderate income housing on a nondiscriminatory 
basis, once a site has been selected for a federally-constructed 
building or a lease executed for space, as well as to assist in 
increasing the availability of such housing through its own programs 
such as those described in paragraph 7 above. 

HUD and GSA agree that: 

(a) GSA will pursue the achievement of low and moderate income 
housing objectives and fair housing objectives, in accordance 
with its responsibilities recognized in paragraph 6 above, in all 
determinations, tentative and final, with respect to the location 
of both federally-constructed buildings and leased buildings 
and ,space, and will make all reasonable efforts to make this 
policy known to all persons, organizations, agenciea and others 
concerned with federally-owned and leased buildings and space in 
a ·m4nner which will aid in achieving such objectives. 

(b) In view of the importance to the achieve:nent of the objectives 
of this memorandum of agreement of the initial selec~ion of a 
city or delineation of a general area for location of public 
buildings or leased space, GSA will _provide the earliest possible 
notice to HUD of information with respect to such decisions so 
that HUD can carry out its responsibilities under this memorandum 
of agreement ~s effectively as possibl~. 

(c) Government-owned Public Buildings Projects: 

(1) In the planning for each new public: ·buildings project 
under the Public Buildings Act of 1959, . during the 
survey preliminary to the preparation and submission of 
a project development report, representatives of the 
regional office of GSA in which the project is proposed 
will consult with, and receive advice from, the regional 
offi~e of HUD, and local planning and housing authorities 
concerning the present and planned availability of low 
and moderate income housing on a nollldiscriminatory basis 
in the area where the project is to lbe located. Such advice 
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will constitute the principal basis for_ GSA' s consi.deration 
of the availability of such housing in accordance with 
paragraphs 6 and 9(a). A copy of the prospectus for each 
project which is authorized by the Committees on Public 
Works of the Congress in accordance with the requirements 
of Section 7(a) of the P~blic Buildings Act of 1959, will 
be provided to HUD. 

2. When a site investigation for an authorized public buildings 
project is conducted by reg~9nal representatives of GSA to 
identify a site on which the public building will be 
constructed, a representative from the regional office of 
HUD will participate in the site investigation for the 
purposes of providing a report on the availability of low 
and moderate income housing on a nondiscriminatory basis 
in the area of the investigation. Such report will constitute 
the principal basis for GSA's consideration of the availability 
of such housing in accordance with paragraphs 6 and 9 (a). 

(d) Matar Lease' Actions Having a Significant Socio-Economic Impact 
on a Community: 

At the time GSA and the agencies who will _occupy the space have 
tentatively delineated the general area ~n which the leased 
space must be located in order that the agencies may effectively 
perform their missions and programs, the regional representative 
of HUD will be consulted by the regional representative of 
GSA who is responsible for the leasing ·act1on to obtain advice 
from HUD concerning the availability of low and moderate income 
housing on a nondiscriminatory basis to the delineated area. 
Such advice will constitute the principal basis for GSA's 
consideration of the a~ailability of such housing in accordance. 
with paragraphs 6 and 9(a). Copies of lease-construction 
prospectuses approved by the Committees on Public Works of the 
Congress in conformity with the provisions of the Independent 
Offices and Department of Housing and Urban Development approp~iation 
acts, will be provided to HUD. 

(e) GSA and HUD will each issue internal operating procedures to 
implement this memorandum of understanding within a reasonable 
time after its execution. These procedures shall recognize the 
right of HUD, in the event of a disagreement between HUD and GSA 
representatives at the area or regional level, to bring such 
disagreement to the attention of GSA officials at headquarters 
in sufficient time to assure full consideration of HUD's views, 
prior to the making of a determination by GSA. 
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(f) In the event a decision is made b·y · GSA as to the location of 
a federally-constructed bui],ding or leased space, and IIUD has 
made findings, expressed in the advice given or ··a report made to 
GSA, that the availability to such location of low and moderate 
income housing on a nondiscriminatory basis is inadequate, the 
GSA shall provide the DIIUD with a written explanation why 
t_he location was !;elected. 

(g) Whenever the advice or report provided by HUD in accordance with 
paragraph 9(c)(l); 9(c)(2) or 9(d) with respect to an area or site 
indicates that the sup·ply of ' l ·oi, and moderate income housing on a 
nondiscriminat"ory, basis is inadequate to· meet the needs of the ' 
personnel of the agenC)' involved, GSA and HUD will develop 
an affirmative action plan designed to insure that an adequate 
supply of sue!, housing will be available before the building or 
space is to be occupied or within a period of six months 
thereafter. The plan should provide for commitments from t11e 
community involved to initiate and carry out all feasible • 
efforts to obtain a sufficient quantity of low and moderate 
income housing available to the agency's personnel on a non
discriminatory basis with atlequate access to the location of 
-the- building or space. It should•include commitments by the 
local o£ficj.als. h;wing the authority to r.emove ob.stacle.£." to 
the·.provis"ion of such ho<'ising, . when such obstacles exist, ·arui. 
to take effective steps to assure its provision. The plan 
should also set forth the steps proposed by the agency to 
develop and implement a counseling and referral service to 
seek out and assist its personnel to obtain such housing. 
As part 01, any plan during, as well as after its development, 
HUD agrees to give priority consideration to applications for 
assista~ce under its housing progra::is for the housing propose~ 
to be provided in accordance with the plan. 

10. This memorandum will be reviewed at the end of one year, and modified 
to incorporate any provision necessary to i1tprove its effectiveness 
in light of actual experience. 

Secretary, .'Dcpartment of / 
Housing/ and, Urban Development 

·I . J ,.1// .-:;,. 7/Dated: 1/ , -,,• , r··. ,?< //~ ,/ 

/ 
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Exhibit No. 40 

U. S. DEPARTMENT OF TMNSPORTATION 
QBFICE OF THE SECRETARY 
"WASHINGTON, D. C. 20590 

STATEMENT~ JOHN A. VOLPE, SECRETARY OF TRANSPORTATION, 
BEFORE THE UN.q'ED STA-!.rES COMMISSION ON CIVIL RIGHTS, 
WASHING.TON, D. C-:0, W:EDNESDAY, JUNE 16, 1971. 

Mr. Chairman and Membe"rs of the Commission: 

I appreciate this opportunity to appear before the Commission to 

discuso the D_~partment of Transportation's activities under the Civil 

Righti; Ac~of 1964 and 196!3. as they relate to housing. I am accom

panied by Mi:. Francis C. Turner, Federal Highway Administrator and 

Mr. Richard F. Lally, ·Departmental Director of Civil Rights. 

l- shar.e the. Commission's concern for the problems involycd in 

providing increased housing opportunities for minorities and low-income 

citizens, particularly in our suburban areas. We believe the law on this 

topic is clear. Fair housing witho:ut regard to race, color, religion, or nation:;_ 

origin is a basic right of all people in this Nation. This right was 

re-enforced with the passage of the 1968 Civil Rights Act, title VIII oi 

which established a national fair housing policy.· The President's recent 

statement on fair housing re-enforces thts basic ngfit.a.zld m~lce~ Blear 

that appropriate Federal programs can make a significant contribution 

"toward the achievement oi our xair housing goal. 

The law requiring nondiscrimination in.·Federal fina:ncial assistance 

prog1·ams is just as clear. Title VI of the 1964 Act provides that no 

person on the basis of race, color, or national origin shall be denied 
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the benefits of or the opportunity to participate in programs or activities 

receiving Fe de ral-#nancial-·a.s.sis tance. 

We believe the policies and practices governing the financial 

assistance programs of the Department of Transportation to be in 

compliance with these legal requirements. We believe our programs 

have contributed significantly toward the achievement of national goals 

of nondiscri.mination .,\1-nd ea_ual opportunity in housing. We believe, 

also, that they can contribute even more, particularly in the light of 

the President's recent policy statement. 

The Depa-rtment of Transportation provides grants-in-aid of 

almost $6 billion annually. This is the second largest financial 

assi_stance · program in the :federal Government, exceeded only by that 

of the Department of Health, Education and Welfare. The provisions 

of title VI of the Civil Rights Act of 1964 are woven into the adminis

tration and operation of the Department's grant programs. Being the 

newest cabioet department, our title V:I regulations were approved by 

the President and published just one year ago on June 18" 19.70;. We 

were informed by the Office of Management and Budget that these 

regulations, with thej;r broader and more specific coverage, now 

cons.titute the model for the e_xecutive branch. We are it! the process 

of issuing a standard title VI assurance designed to cover all of our 

grant-in-aid programs. We are also preparing uniform title VI 
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compliance procedures for use by all elements of the Department in 

dealing with recipieaj:s of g:i.-ants in aid. These ~ctions will significantly 

strengthen our compliance program, and assure a consistent approacn 

to compliance problems. 

During calendar years 1969 and 1970,we conducted almost 6,000 

title VI compliance review11 .or an average of 240 reviews per month. 

Thes-e fotah do not uiclude smi_cific compliance reviews in connection 

with the Federal-aid highway program. The ge_nerar rl!view procedures 

followed by the Federal Highway Administration (FHWA) with regard 

to the -State- highway-aid functions are such that violations of title VI 

would ordinarily be discovered without specific reviews for that ,s.ole 

purpose. FHWA field personnel work closely with State opera.ting 

•
personnel in all areas affected by title VI, such as relocation,, right-

of-way, planning, etc., so that any discriminatory practices and policies 

followed by the States would be readily apparent. Nevertheless, in 

orde.rjQ. reinf.Qrcl? and highlight the emnhasis on the nondis.crimination 

requirements of title VI, the FHWA is aevelopHJ,g .,. Jl.ImCu:':c--~cle ·VI 

compliance review program which will be place_d in -efa'ect shortly. 

Other specifii;;-.actions to further title VI obje1:ti:v:es .have already 

been taken by FHWA. In J~nuary 1971, all FHWA Regional Administrll:tors .. 
were briefed on the FHV{ A title VI responsibilities. Among the items 

covered were (1) the impact of title VI on highway program activities; 
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(2) creating greater awareness among program·personnel of how title VI 

affects·their activities; ·(3} .the importance of close coordination amoz~g. 

FHWA offices with title VI respons:tbilities, at both staff and operational 

levels; and (4) the necessity for. a strong enforcement program. 

In following up on that meeting, the Federal Highway Administrator 

recommended specific title VI procedures and practices to each Regional 

Administrat9r relative to the development by each State Highway Depart-

ment of an enforcement program covering bcith external·and in-house 

activities. / That program is to be submitted and approved by the FHWA. 

The "Admini_!;frato;r also asked that provision be made for each FHWA 

division office to monitor State Highway Department activities from a 

title VI vie.wpoint, with specific attention to tlie following areas: 

I. Contract award procedures. 
z. Long-range planning processes. 
3. Relocation assistance programs. 
4. Right-of-way acquisition and property 

management programs. 

Various instructional materials were also made· ayailable to Regional 

Administrators. 

On March 17, 1971, the Federal Highway" Administrator. recommended 

that each Regional Admin:i,strator establish a Regional Civil Rights Steering 

Committee composed of top r.egional officials dii;ectly concerned with the 

various areas of responsibility associated with monitoring and implementing 

the civil rights laws and executive orders. A counterpart committee was 
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recemmended for each division office. The primary purpose of these 

committees is tb assist the field civil rights officers in providing 

guidance and consultation to the R&gional Administra,tors and the 

Division Engineers. 

As of June 16, 1971, every FHWA region has taken positive action 

to implement the Administrator's requests. At least two regions have 

developed detailed guidelines for the enforcement of title VI obligations. 

In several regions the Steering ~"i'!iittees are-not only- appointed, but 

operational to the point where they have made specific formal recom

mendations to the Regional Administrators in the areas of (a) establishing 

positions for Civil Rights Specialists in the division offices, (b) imple

menting Regional title VI guidelines, and (c) expanding the personalized 

service made available to persons relocated by highway projects. 

Other actions taken in the FHW' A Regional Offices include the 

following: 

l. Preparation of an extensive compendium of civil 

rights ntateTi-,,-l- l"e'iatirtg_to=1"ight-ohV£.a¥- am! 

related activities. 

2. Preparatio,;i by Highway Program Officers of 

specific title V,I guidelines relating to their. 

operational activities. 
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3. Special title VI seminars for Division Engineers 

and~,y: merrihers of their staffs relating to State 

and FHWA enforcement responsibilities. 

The Department has also taken significant actions in the area of 

fair housing. In October 1969, we established the policy that any con

struction pr9jects assisted by the Department which involved the 

displacement or :celocation of people would not be approved unless and 

until adequate replacement housing had been provided: -- built if 

necessary. The policy requires that all such housing must be fair 

ho:using..-- available to all persons regardless of race, color, religion, 

sex, or national origin. When it is considered that each year apl'ro.>d-

mat~ly.70,-000 people are displaced as a result of DOT construction 

activities -- 50,000 by highway construction alone -- the impact of 

this policy on the housing patterns throughout the Nation is apparent. 

With regard to the acquisition, construction, expansion or reloca

tion of Departmental facilities, even stronger civil rights. requirements 

have been in effect since January 1970-. Factor.s.-~~ for·considerat~on 

with regard to our own facilities include nof only fair housing but also 

low- and moderate-i~cori'le housing, the availability of public transporta-

tion, the existenc\ of ·integrated school systems, and the· minority 

population in the area involved. 
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In his statement of June 11, the President set forth the policies that 

.. -
would gilide the A<lminis·tratiQ!l in its eff<?rts "to eliminate racial dis-

crimination in housing, to enlarge 'housing opportunities for all Americans 

and to assist in stable and orderly community development. 11 DOT programs, 

particularly Federal-aid highway and urban mass transportation assistance 

p;-ograms, C!"-.!l con_tr:i,bute s~(fnificantly to the achievement of these 

objectives~nd WP. wi_p make every effort to assure that they do. 

While -detailed criteria and proceaures liave yet fooe worked out, 

we are considering at this time some type of a requirement that applicants 

for_ PO-T assist<mce to p_rojects in metropolitan areas ~upply a specific 

analysis as to whether a propo$ed project would have a positive L-rnpact 

on any existing patterns of racial concentration in the area involved. 

This a,nalysis might include a breakdown of th~ existing housing patterns 

and practices, an estimate of the anticipated positive changes in the 

direction of fair housing, and a description of how this would be accom

plished. Without thi's analysis, such projects wouJd not be approved. 

For those projects having a pos:if:ive_impa:ct, ther:e:.wOJWt:1:,e a-·followup 

evaluation of the extent to which the project succeeded in encouraging 

the goal of fair housinJ. Both steps would include the collection 

and analysis of racial-ethnic data pertinent to th~ area involved. 

These new procedures would probably not be applied to all projects 

in metropolitan areas but only to those which would appear significant 

in social, environmental or economic terms. In this endeavor, 

..,,. wnnld exoect to work closely with the Department of Housing 
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a~d.Urban Development, and other interested Federal agencies, to assure 

consistency in a.pproac'h, ~o 11,void duplication of effort or requirements, 

and to assure maximum effectiveness.in carrying out the President's 

policies. 

In requiring this assessment of the impact of transportation programs 

on housing and urb.an development, we are in fact acting in a manner 

consiste!lt with the approach the Department has already undertaken. 

Several major urban highway _proJ~Ct!l' nave-either beerr-significantly 

modified, or are currently held in abeyance and being reviewed in order 

to dete]:'"mine -the social, environmental, and human impact on the affected 

communities which in large '.!Ueasure are made up of minorities and the 

poor -- such as Boston, Philadelphia, Baltimore, Charleston, West 

Virginia, and the District of Columbia. In establishing new procedures 

to ·evaluate more effectively the impact of projects on patterns of 

racial concentration, we will be giving additional emphasis to an 

existing area of great concern. 

The civil rights ·tntere!!f""itnd ac!tivitres nf ~ ~ent'af. 

Transportation are not limited to the areas covered by title VI and 

title vm, the focal points. of this particular hearing. The Department 

is conducting a strong civil rjghts program across the board. This 

https://effectiveness.in
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includes placing great emphasis on equal opportunity for minorities and 

women-within DQT, a vigorous contract compliance effort pursuant to 

Executive O r der 11246, and an aggre-ssive minority business enterprise 

program to increase opportunities for existing and potential m,inority 

firms. 

In our Departmental equal employment program, .minority 

employment over the past 2 years increased approximately 2,000 to 

8, 675 or 8. 4 percent. Nine teen iil.tncrnties,-irtcluding 16 .:Negroes, now 

hold supergrade positions. Two minorities and one woman hold executive 

level p9sition-s. Minorities in DOT professional grades GS-10 through 

GS-18 increase d from 794 to 1, 300. The number of women holdine 

professional level jobs GS-10 through GS-18 increased from 498 to 743, 

and the nwnber of w omen in grades GS - 14 and 15 increased from 22 to 46. 

We also feel we have made significant accomplishments in our 

contract compliance program. As you may know, DOT's construction 

contract a-ctivities are the largest in the Federal Government. In fact, 

one of every three Fed~i'al dolllrT'S spent. for con&t-F--ii.Oi:>- cofnes-from 

DOT. In March 1969, specific equal opportunity provisions were 

established for inclusion i,n the advertised specifications for all Federal

aid highway construction projl!cts , thereby putting all potential bidders 

on advance notice as to the affirmative action requirements that must be 

made if they becom~ successful bidders, 
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Surveys of total and minority employment on Federal-aid highway 

construction project!!, cond1_1cted as of Julr 1969 and July 1970, ·showed.. 

an increase of total employm.ent from 150, 000 to 176,000, or 16 percent, 

and an increase in mino,-i.ty empfoyment from almost 28,000 to 35,000, 

or 25 percent. 

On July 21, i970, plans were announced for a nationwide Federal

State _proe:ram to train 10, 000 workers a year for skilled highway con

struction jobs with special emphaf!li's on minority trainee-I!. The oraer 

placing this program in effect was issued September 2, 1970. 

Last Qc.tob~r·, we published in the .Federal Rej!i "ter our oroposed 

contract compliance p-.:-ogram regulation, We hope to have a final regula

c,on published:within the next month. We have taken special affirmative 

action. to combat dis'criminatory l?ractices by skilled craft ~nions in 

Buffalo, New York, a:nd Mobile, Alabaµ:ia. Special requirements were 

.imposed on DOT construction contracts in those areas with the result 

that minorities were employed in skilled job clasf!ifications in which they 

had previously been. denied emproymeht.-

We also have a record of progress in our program to promote 

minority business ent~rprise. In fiscal year 1970, we awarded 20 supply 

or service contracts, amounting to almost $900, 000, to minority firms. 

In fiscal year 1971, we will more than double that accomplishment. As 

https://mino,-i.ty
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of April 30, 1971, we have already awarded 38 supply or service contracts, 

amoun-ting to aln:iost $1,400.000, to minority firms. During the first 

quarter of this calendar year, 166 "'l!ontracts or sub-contracts were 

awarded to minority contractors in oµr Federal-aid highway program. 

These contracts totaled almost $30 million and range in dollar value. 

from $1,000 to almost $3 million, We have also awarded grants totaling 

over §450. 000 to three predominan:tly'black colle~es. 

In closing, I would like to comment on one other·xn:ajor effort the 

Department is making .to lessen the polarization between the races, the 

matte:c. of sgch .1treat concern to us all This is our attempt to revitalize 

J.)Ublic transportatjnn in urban areas. Much of my energy was expended 

dur:j.ng the first year of this Administration in getting a new, adequately 

fundeq mass transportation program enacted. We were successtul. 

We now have the opportunity to develop public transportation systems 

which will permit persons to move from the suburbs to the central city 

and from the city to the suburbs, quickly and at reasonable costs. These 

systems will benefit not·oh1y· the poor,-bllt'also~ the 'y~ung7·-and 

the infirm. 

These systems ~eed not be and, in most cases, will not be rapid.... 
rail systems. Rather, they will be bus systems running .over improved 

roads, perhaps with exclusive bus lanes. With careful planning and a 

https://dur:j.ng
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proper concern for the role of transportation as a function of urban 

development, these i,ystems.can be developed both to promote the move

ment of people and to facilitate tht: achievement of other major objectives 

of our society, such as fair housing. It is in this spirit that the Depart

ment will attempt to carry out its responsibilities. 
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Exhibit No .. 41 

~tpartmtnt af Justitt 

FOR RELEASE AT 4:00 P.M . (EDT)
WEDNESDAY, JUNE 16, 1971 

STATEMENI' 

OF 

ATTORNEY GENERAL 

JOHN N. MITCHELL 

BEFORE THE 

UNITED STATES CMIISSION ON CIVIL RIGHTS 

ON 

ENFORCEMENT OF FAIR HOUSING LAWS 

JUNE 16, 1971 
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Father Hesburgh, members of the Commission 

and Mr. Glickstein, I am pleased to have this oppor

tunity to discuss with you the role of the Department 

of Justice in enforcement of laws relating to fair 

housing. 

My prepared remarks, which outline the step1 

taken by our Department to implement Title VIII of 

the Civil Rights Act of 1968, will be brief, so 

that the balance of the time can be devoted to 

answering your questions. 

The policy of the Department of Justice is 

to enforce the Fair Housing Act vigorously and 

fairly and to secure effective nationwide compliance. 

This policy was reaffirmed in the June 11 statement 

of the President. 

Since suits by the Attorney General are but 

one of the techniques of enforcement provided by 

the 1968 Act, the others being suits by aggrieved 

individuals and investigation and conciliation by 

the Secretary of Housing and Urban Development and 
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by state and local agencies, the Department must 

gear its enforcement activities to priorities which 

will most effectively eliminate discrimination in 

housing. In general, priority has been given to 

cases in large cities and suburban areas with sig

nificant nonwhite populations and to suits involving 

important legal questions arising under the Fair 

Housing Act. 

During the three years since the enactment of 

Title VIII, the Department has, as recognized in the 

Commission's reports, taken effective action to pro

mote these ends. 

The three principal accomplishments of the 

Department of Justice in the area of housing dis

crimination have been: 
> 

1. Aggressive litigation and other action 

to secure widespread compliance with the 

Act; 

2. Favorable development of case law, with 

particular reference to comprehensive 

affirmative relief to correct the effects 

of past discrimination; and 
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3. Education of the victims of discrimina-

tion with respect to their rights, 

primarily through coordination with 

other agencies and with private organi

zations. 

1. Litigation and other action. 

Since January 1969 the Department of Justice has 

brought or participated in 92 suits against more 

than 250 defendants in 23 states and the District 

of Columbia. Many of these suits involve major 

defendants, for example, cases involving 21,000 units 

in New York City, 9,000 units in Los Angeles, and 

fourteen large real estate companies in Cleveland, 

Ohio. The suits have involved virtually every kind 

of discrimination arising under the Fair Housing 

Act, except discriminatory financing, and several 

possible suits in the area of financing are now 

being developed. 

Almost all of our housing suits to date have 

involved discrimination against blacks, but we are 

fully prepared to litigate on behalf of other min

orities whenever we have a basis for such litigation. 
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So far, the Civil Rights Division has not 

lost a single fair housing suit on the merits. 

In addition to its litigation, the Department 
1/ 

of Justice has corresponded with almost 600- land-

lords or real estate companies to advise them that 

the Attorney General has evidence that they have 

engaged in discriminatory practices, Virtually all 

of the recipients of such letters with whom negotia

tions are complete have agreed to comply with the 

law. Particularly significant notice letters of 

this kind were sent to eighteen major title insur

ance companies, which agreed to eliminate racially 

restrictive covenants from their title insurance 

polic i es, and to several major management companies, 

which have agreed to take comprehensive affirmative 

steps to promote desegregation, 

1/ Almost 400 of these involve recent letters to 
landlords in the Los Angeles area who had listed 
with a rental agency. The rental agency's records 
indicated that these landlords had given the agency 
instructions not to rent on a nonracial basis. 
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2. Favorable development of case law 

The United States has been almost uniformly 

successful in the pattern or practice litigation to 

which it has been a party and has assisted the courts 

to establish legal principles helpful to effective 

enforcement. 

While all of the results of its litigation 

are not easy to capsulize, the following are among 

the most significant: 

(a) The constitutionality of federal fair 

housing laws was indicated in Jones v. Mayer, 392 

U.S. 409 (1968), in which the United States filed 

an amicus curiae brief clo$ely parallelled by the 

Court dee is ion. 

(b) The Department has secured a number of 

holdings applying principles of liberal construction 

to the Act. For example, the prohibition against 

racial inducement to sell or rent (blockbusting), 

was held to encompass indirect references to race, 
2/ 

such as "changing neighborhood."- The prohibition 

'l:./ United States v. Mintzes, 304 F. Supp. 1305 (D. 
Md. 1969). 
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against discriminatory advertising was held to apply 

to media carrying the advertising as well as to the 
3/ 

person advertising the property.- In a series of 

consent decrees, beginning with United States v. 
4/ 

Lake Caroline, Inc:, the Justice Department estab-

lished the proposition that discriminatory solicita

tion of purchasers violates the prohibition against 

making dwellings unavail~ble on account of race. 

This principle has led to particularly comprehensive 

affirmative relief in such cases. In the letters to 

title insurance companies noted above, and in several 

consent decrees, the United States has also made the 

point that the publication and use of racially 

restrictive covenants violates the fair housing stat

ute. Finally, the Depa~tment has taken the position 

in an amicus .brief that incumbent tenants have stand-

3/ United States v. Hunter, C.A. No. 70-816 T _(D. 
Md. April 13, 1971). 

fl/ 432-69-R (D. Va. Oct 13, 1969). 
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ing to complain of injury to their right of voluntary 

interracial association resulting from their land-
i/

lord's discriminatory rental practices. 

(c) In the area of discrimination by suburban 

connnunities in zoning or land use planning, the 

Department litigated to a successful conclusion the 
§_/ 

case of Kennedy Park Homes v. City of Lackawanna. 

Our suit against Black Jack, Missouri was filed 

earlier this week. Also, we filed in the Supreme 

Court briefs urging certiorari in Ranjel v. City of 
7/ 

Lansing-;- and affirmance in Valtierra v. Housing 
§_I 

Authority of San Jose. However, in neither of the 

i/ Brief in Trafficante v. Metropolitan Life Ins. 
Co., No. 71-1325, pending in the Court of Appeals for 
the Nlnth Circuit. 

6} 436 F.2d 108 (2d Cir., 1970), cert. den. 39 L.W. 
3434 (1971). 

7/ 417 F.2d 321 (6th Cir. 1969), cert. den. 397 U.S. 
980 (1970). 

~/ 313 F.Supp. 1 (N.D. Cal. 1970), rev'd sub nom. 
James v. Valtierra, 39 L.W. 4488 (1971). 
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cases was our position adopted by the Court. 

(d) Relief in fair housing cases requires 

that the defendant not only discontinue discrimina

tory practices and instruct employees to do so, but 

also that he adopt objective and reviewable stand

ards and take affirmative steps to correct the 
9/ 

effects of past discrimination-:- A series of consent 

decrees in various parts of the country have included 

expansive provisions for affirmative relief, such as 

inclusion of fair housing statements in advertising, 

advertising in nonwhite media, solicitation of pur

chasers in black areas, and furnishing of vacancy 

lists to fair housing groups. Where blacks have 

allegedly been "steered" to predominantly black 

buildings, one major consent decree has required 

that preferential notification be given to them of 

vacancies in white buildings, and that they be 
10/ 

offered a financial inducement to move. 

2/ United States v. West Peachtree Tenth Corp., 
437 F.2d 221 (5th Cir. 1971). 

10/ United States v. Life Realty, Inc., C.A. No. 
70-C-964 (E.D. N.Y. Jan. 31, 1971). 
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3. Education of victims of discrimination as to 
their rights. 

Civil Rights Divin.on attorneys have developed 

close working relationships with fair housing groups 

in various parts of the United States, and have pro

vided members of the public with information about 

the Department's activities through press releases 

and direct contact. Departmental attorneys have also 

accepted invitations from real estate organizations, 

bar associations, and other groups to explain legal 

requirements and to promote voluntary compliance. 

The Department also maintains close contact 

with equal opportunity personnel in the Departments 

of Defense and of Housing and Urban Development, and 

has made contact with a number of state and local 

agencies with fair housing responsibilities to pro

mote cooperation in the enforcement of fair housing 

lawso One consequence has been referrals of indi

vidual complaints from our Department to such 

agencies and of "pattern or practice" evidence from 

these agencies to our Department. 

https://Divin.on
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In conclusion, we have endeavored to make 

effective use of our authority under Title VIII and 

we shall continue to do so. We shall also continue 

our cooperation with the Department of Housing and 

Urban Development and the other federal agencies 

with responsibility in the area of housing. In im

plementing Title VIII, Title VI and other pertinent 

laws and executive orders, our goal shall be to 

accomplish the objective of equal housing opportunity 

as set forth by the President. 

Thank you again for the opportunity to be here. 

I would be happy at this time to respond to any 

questions which you may haveo 
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Exhibit No. 42 

IIILIEIS 

1625 L STREET, N.W~ WASHINGTON, D. C. 20036 
.- .. SIU11II'-

June 17, 1971 

STATEMENT OF 
NATIONAL ASSOCIATION OF HOME BUILDERS 

OF THE UNITED STATES 

to the 
UNITED STATES COMMISSION ON CIVIL RIGHTS 

Mr. Chairman and Members of the Commission: 

I am John A. Stastny, this year's President of the National 

Association of Home Builders (NAHB). I am a third-generation builder 

in the Chicago area and have been active in the home building business over 

twenty-five years. 

NAHB was organized in 1942 and is the.trade association of the men 

who build the overwhelming majority of homes and apartments in America. 

It consists of 494 autonomous but affiliated state and local associations 

chartered in all 50 states and in Puerto Rico, with a total membership of 

over 54, 000. 

To assist the Commission in its incredibly complex task, we have set 

forth below a very condensed review of those efforts of the organized home 

building industry over almost two decades, which we belie.ve pertinent to 

the subject of your inquiry. 

https://belie.ve
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In 1953, this Association set as its goal the production of "nothing 

less than livable homes, privately financed and produced, for every 

American family, including the aged, minorities, and lower income groups." 

(NAHB Annual Policy Statement 1953.) 

That policy has been reiterated frequently since and has always 

remained our goal and our objective. For example, two years later we 

expressed our determination "to place the full resources of the home building 

industry behind the effort to raise the standard of housing conditions of 

citizens of minority groups." (NAHB Annual Policy Statement 1955.) 

These were not mere words, soon forgotten in our every day struggle 

with the myriad of problems which seem constantly to beset the home building 

industry. The programs of the Association, steadily through the years, have 

at least made a conscious effort to attain this expressed objective. We 

sincerely believe that we have met some success although, of course, con

sidering the enormity of the problem, what we have accomplished is admittedly 

comparatively very, very little. 

The question of producing housing available to blacks and other 

minorities is inextricably intertwined with the tremendous problems of 

producing homes and apartments within the means of low and moderate income 

families. 

The inflationary conditions of the past several years have not made 

this most difficult task any easier. Under pressure of steeply rising costs 

of land and materials and sharply escalating wage rates and borrowing costs, 

home prices and apartment rents have, of course, climbed. Each of these 
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elements of the problem merits extensive discussion in itself. Each of 

these is a powerful factor which helps to frustrate our stated objective of 

producing housing for all the American people. For purposes of the sub

ject of the Commission's inquiry I will merely note them in passing. 

These difficulties are compounded by the ambivalence of most commu

nities in applauding the. idea of good housing for low-income families but, 

at the same time, fiercely opposing any attempt to make land available for 

that purpose. We have fought for years for appropriate .zoning and to make 

some sense out of obsolete, unrealistic, and (in many cases)highly restrict

ive building codes which needlessly add thousands of dollars to the cost 

of producing homes. 

In 1966 we began to urge legislation, finally enacted in 1968 for 

the establishment of national goals to focus attention of Gowrnment and of 

the public on the priority we earnestly believe must be given to housing if 

our objective to house American properly is ever to be attained. We challeng

ed the national will to pr.operly order priorities in the allocation of nation-

al resources to accomplish tliis vital goal. 

It often seems to us that public opinion in this country is fervently 

interested in constant discussion of housing problems -·- but will not follow 

through to the point of demanding that practical action be taken to solve them. 

I have dwelt so long on this aspect because NAHB believes racial lack of 

opportunity in housing today is part of an even larger problem which should 
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be termed 11economic discrimination. 11 Economic discrimination sometimes 

occurs indirectly as an inevitable although u_nintended result_ of foolish 

zoning decisions or of unnecessarily restrictive building codes; sometimes 

(as in the case of some zoning determinations) deliberately. 

We are convim7ed that racial discrimination in housing by individuals 

is happily steadily diminishing -- perhaps slowly but nonetheless surely. 

Public opinion in this regard has advanced a long, long way in the last 10 

years. We believe this trend will accelerate. 

In 1961 we said: 

"We sincerely believe and earnestly hope that education, tolerance, 
and understanding will gradually lessen and eventually remove, 
the community attitudes whfoh have kept builders from further 
progress toward meeting the needs of this portion of the .home 
building market. We urge development of community group 
efforts to bring this about. 11 (NAHB Annual Policy Statement 1961) 

We have acted on that principle. As early as the Fall of 1962 NAHB co

sponsored a meeting at Princeton with the National Association of Inter

group Relations Officials· and others prominent i!l the Civil Rights field..It 

was the first discussion of its kind between producers of homes and apart• 

ments and those concerned with social problems on the issue of equal oppor

tunity in housing. 

Also, for the NAHB Convention in 1962 in cooperation with the White 

House _we produced a special film carrying a message from President Kennedy 

explaining Executive Omer 11063 of November 20, 1962 on Equal Opportunity 

in Housing and urging the cooperation of the home building industry in carrying 
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it out. This filmed message was vn.dely distributed throughout NAHB1.s 

affiliated associations as an educational effort of the Association arid 

to assist in making this Executive 0:eder more effective and understood, 

Our purpose in 1962, 1963 and subsequently has been to participate 

in and help where possible nationwide and long-term educational programs 

which would attempt to lessen the basic prejudices which create the problem 

in the first place. This was reinforced by the policy position of the Associ

ation over these years. For example, when the Congress enacted the Fair 

Housing Act of 1968, our Board of Directors, meeting shortly thereafter 

in Washington on May 8, 1968, noted that legislation for the purpose of pre

venting discrimination in housing, had become the law of the land and, by a 

unanimous resolution, declared and reaffirmed that: 11 
• • • it is the policy 

of the National Association of Home Builders to abide by the law and to en

courage all those sincerely concerned with housing American people to 

join with us to the end that we attain the basic objective of a decent, safe, 

and suitable environment for all families of America. 11 

Throughout the years we have worked closely with all groups in

cluding HUD and its predecessor agency. Even more importantly, we have 

worked and are working with black home builders, both members of NAHB 

and others, to extend to them whatever help and information is available 

within this Association; to have them in attendance at our gatherings at 

which are presented panels, discussions and programs on many aspects of 

home l:nrllding; and, in our turn, to learn from them -- and t.0-obtain their 
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cooperation in solving - - the many problems of housing all American 

families, including particularly the special problems of housing minority 

families. 

In cooperation with representatives of HUD, for example, at our 

last two Annual Comentions we had present as guests of the Association a 

group of over 100 black men and women interested in home building and, 

again, at our Board of Directors Meeting a few weeks ago here in 

Washington we had a similar group of approximately 70. We expect to 

continue and expand this relationship with the black building community 

both those who are NAHB members and those who choose to work independ

ently. 

We also have worked cooperatively over the years as noted above, 

with black or interracial organizations such as the National Association of 

Real Estate Brokers, the National Association of Minority Contractors, the 

National Committee Against Discrimination in Housing, and with the housing 

efforts of the National Council of Negro Women, the Urban League and the 

National Association for the Advancement of Colored People. Further, a 

number of our leading builders and staff have participated actively in the 

affairs and projects of these organizations . 

We still believe, more strongly than ever, that wluntary cooperative 

efforts by community leaders of all races, to educate and inform must be 

developed to lessen and eventually to completely eliminate racial prejudice. 



978 

It should be emphasized that the concern of builders is primarily 

with the economics of the problem. But we nevertheless believe that an 

important element in these economic concerns is that the attitude of the 

community as a whole must change -- and we believe it has substantially 

changed and -- in almost all areas -- is continuing to change. 

As stated above, we believe that presently the real problem is 

not active resistance to desegregation (except possibly in isolated areas) 

but rather is to be found in Governmental actions and lack of action -

both at the national and local levels -- which leave the production of 

housing subject to constant harassment and beset by constant added costs. 

The two outstanding examples of this are exclusionary zoning and 

obsolete and expensive building codef!!. Many other examples could be 

cited. One such, for instance, is a recent set of Federal regulations issued 

by the Labor Department which, under the laudable purpose of establishing 

"construction safety standards" will substantially -- and in our view need

lessly -- increase the cost of residential construction. Another example 

would be the "prevailing wage requirements" imposed on Government multi

family housing programs. Originally designed to prevent exploitation of 

workmen in an era of labor surplus, today this provision serves only to 

further stimulate the upward spiral in labor costs and to make more difficult 

any attempt to bµild housing for families of modest income_. 

With respect to zoning, long before housing desegregation was even 

thought of home builders were usually faced with serious resistance in the 

rezoning of land for higher density use. Everyone agrees that it is a 
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disgrace that more housing is not being provided fcir low and moderate 

income families -- but too often no one wants them on his block or on the 

block next to him. Practically every mup.i.cipality welcomes industry to 

swell its tax rolls -- but none wants to rezone to provide land on which 

can be constructed the type of housing that lower income workers can 

afford. 

This has been a major and growing problem for years. Perhaps 

in most cases this attitude does not necessarily reflect racial bias, 

although· of course in some it either stems from prejudice or has the same 

result. 

NAHB .has constantly called on state and local communities 

abandon exclusionary zoning and subdivision regulations which, in our words 

of a few years ago, "distort the cost of land, reduce the supply, raise 

housing costs, and effectively bar lower and middle income families from 

housing." (NAHB Annual Policy Statement 1970.) 

Last year we strongly supported legislation, proposed by the 

Secretary of HUD, to provide a legislative basis by which the Federal 

Government and affected citizens could overturn exclusionary zoning. We 

urged that the proposal go even further, saying in testimony before the 

Subcommittee on Housing and Urban Affairs of the Senate Committee on 

Banking and Currency (July 1970): 

"We approve the request of the Secretary of HUD that there 
be added to this year's housing legislation a provision which 
would give the Department of Justice and affected citizens the 
right to go to court to overturn actions by local government· 
which are aimed at keeping out federally assisted hou!Jing for 
low and moderate income families. We only question whether 
the proposal goes far enough. 
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11 Why should this provision be limited to decisions affecting 
land use in areas that are undeveloped or predominately 
undeveloped? We understand that this proposal is directed 
at suburban areas that frequently do all under their power 
to lteep out federally assisted housing for low and moderate 
income families. However, there are many of these areas 
which would be hard to classify as undeveloped or predomi
nately undeveloped but in which there are significant amounts 
of land that could be made available for low and moderate 
income housing. This limi~ation should be removed. 11 

We are continuing to try to cope with the growing problems of 

exclusionary zoning and new legislative proposals for national land use 

policies. These are now pressing and immediate matters in the Congress. 

We have just formed a special committee, composed of some of our most 

able members, which we hope will help to further develop sound zoning 

and land use policies for our industry and for modern America. 

This Committee has had only a preliminary meeting at which was 

raised·the question whether zoning, as practiced today, is obsolete -

whether zoning has been transformed from its constitutional basis of a 

device to protect the health, safety and welfare of a community, into an 

instrument of reaction to inhibit social progress. While we cannot at this 

time predict what this Committee will report, and of course NAHB's 

resources of money and manpower are relatively limited, it is not unlikely 

it will recommend that NAHB should attempt to lead an attack in the courts 

to try to put an end, once and for all, to this abuse of the zoning process. 

;r.,et me note that NAHB joined in the effort of se\eral groups to 

intervene as amicus ~ in the appeal of the Valtierra case to the {l. S. 

Supreme Court in an effort to prevent imposition of a referendum as a 
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condition p1·ecedent to public housing. We were concerned that such a 

requirement, if upheld, could provide to municipalities seeking to bar 

or limit Section 235 or Section 236 housing still another device to make 

even more difficult the production of housing for moderate income families. 

The Court rejected our petition to intervene and, as the Commission knows, 

went on to uphold that California law. 

Ever since World War II we have fought for realistic local 

building codes. We have begun to dispair that this can be accomplished 

without intervention by state or local governments. Thus in the same 

July 1970 testimony above cited we took a strong stand for the denial of 

HUD benefits to any community whose building code was more restrictive 

than provided in an established national standard. We said: 

"We have a special interest in and policy on building codes. 
We suggest . . . legislation which would require that , as a 
condition for Federal assistance for the HUD programs, a 
community must have codes affecting construction within it 
which are not m or e restrictive than nationally recognized 
model code standards. Frequently, outmoded and restrictive 
code·s are as much responsible for the inability to produce 
housing for low and moderate income families as is the 
affirmative effort to deny zoning or other needed actions for 
this type housing." 

Underlying the entire problem of producing homes for low and 

moderate income families is the question of the a\ailability of suitable 

financing at te rms within their ability to pay. Perhaps the most effective 

tools yet devi s e d to bridge the gap between the economic cost of homes and 

apartments which can be produced under today's conditions and the costs 

which purchasers and r e nters of limited income can affort are FHA 

Section 236 (for apartments) and Section 235 (for sales housing). The 

Commission is, we are sure, familiar with these Sections which provide 
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what amounts to a subsidy to moderate income families. With all due 

modesty this Association can claim a large share of the credit for 

conceiving and advocating enactment of these provisions. 

These Sections are reshaping housing production to make available 

an increasing share of. annual production at ·terms which lower income 

families can afford. Thus Section 235 in 1970 produced 116, 200 homes or 

13 1/2 percent of that year's production and it is projected that for the 

current year 1971 this will rise to 185,000 or 1a 1/2 percent of expected 

private production. Section 236 in 1970 produced 104, 820 units or 16. 9 

percent of that year's production and for the current year is projected to 

rise to 200, 000 units or 22. 2 percent of expected production. 

It must be remembered that production under these Sections has, 

since their inception, been inhibited by lack of adequate funding. In 1969, 

only one year after enactment, we felt constrained to point out that "none 

of these potentially effective tools for low-income housing production has 

yet been adequately funded. 11 That complaint persists. 

As is evident from all of the above, in our view, the problem of 

producing in the suburbs any volume of housing available to minority groups 

is basically synonymous with the problem of producing new housing for 

persons of modest income. 

We find, by and large, that the same problems with which we have 

wrestled for decades not only persist in the face of our strenuous efforts 

but seemingly become more complicated. We do not think these problems 
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will be solved until Federal, State and local governments -- compelled 

and buttressed by public opinion -- understand these highly complicated 

and interrelated factors and take vigorous action to place the full weight 

of qovernment and of the people behind practical moves to do something 

about them. If this can be done -- if housing supply can be increased_ -

we are convinced an incre·asing share will be available to minority groups. 

If, however, the collective society of America continues to talk about-the 

problem -- but acts only to worsen it -- then we cannot hope to improve 

housing opportunities for minorities -- nor, for that matter, to provide 

adequate housing for all American families, whether white or black. 

Our views are perhaps more succinctly stated in the following 

two paragraphs from our 1968 Annual Policy Statement: 

"It is not enough to retell endlessly the housing problems of 
the disadvantaged. The immense challenge of the urban slums 
will not yield to conversation. Required is an attack for more 
comprehensive, and an allocation of our national resources 
far greater, than this Nation has yet mounted. Every builder 
must concern himself in dei.eloping, in collaboration with all 
interested citizens, the particular approach best suited to his 
locality. 

"Quick and effective results can only be achieved by unleashing 
through appropriate incentives, the great creative force of 
private enterprise with only that assistance necessary to 
accomplish the broad objective. 11 

I appreciate this opportunity to appear and to present this Statement 

to the Commission. We commend your efforts and will be happy to respond 

to any questions you mah have. Thank you. 
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IIILIEIS 

1625 L STREET, N.W, WASHINGTON, D. C. 20036 
-. .. sr.um 

PIDIIIU'T 

June 17, 1971 

SUPPLEMENTAL STATEMENT 
of 

JOHN A. STASTNY 
PRESIDENT 

NATIONAL ASSOCIATION OF HOME BUILDERS 
to the 

UNITED STATES COMMISSION ON CIVIL RIGIITS 

Mr. Chairman and Members of the Commission: 

I submitted a prepared statement to this Commission last week and 
I would like to have that statement placed in the record of these proceedings, 
with your permission. 

Since my statement was submitted, President Nixon has issued a formal 
statement on Federal Policies Relative to Equal Housing Opportunity. I have 
therefore prepared a supplemental statement which I would like now to read. 

The President's delineation of national housing policy, together with 
the ensuing Administration actions, represents a long step forward in efforts 
to end racial discrimination in housing. 

While the President's definition and explanation of that policy stops 
short of directing active use of all available Federal means of ending such 
discrimination, subsequent actions of the Department of Housing and Urban 
Development, the Department of Justice, and the General Services Administration 
are encouraging. 

The President drew a line, however, between 'racial discrimination' 
and ' e conomic discrimination' in the application of the Administration's policy, 
and therein lies a problem. All too often they are indistinguishable. In the 
ultimate sense, there ' s the question of why they should be distinguished. The 
basic result of the use of either 1s to deny a class of the citizenry -- low 
and coderate income families, black and white -- access to decent housing and 
environments . 

We believe that unless the increasing problem of e conomic discrimina
tion is met determinedly and forcefully it will not be possible to produce the 
necessary hOlles and apartments for families of low and moderate means , whether 
white or black. This position bas been made in my statement submitted heretofore 
to the Commission (and which I understand will be printed in the record of 
these proceedings). 
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Fewer than 50 years ago zoning was held constitutional to the extent 
that it was reasonable in promoting the health, safety, and welfare of residents 
of a community. 

It is our view that now, in far too many cases,. zoning is being used 
to protect the narrow self-interests of the particular community without regard 
to the health, safety, and welfare of the community and the National as a whole 
and frequently in contradicticiii""t'o it. ·When it is used this way, a situation 
develops in which it is possible for local communities to frustrate national 
housing goals. 

The problem of economic discrimination by zoning is, in our opinion, 
of fundamental and overwhelming importance; it can only be solved by positive 
leadership -- Federal, state, and local; public and private. 

This, however, does represent a formidable task and, as the President 
has said, no single set of rigid criteria can be laid down that will fit a 
wide variety of local situations. Therefore, we are immensely encouraged by 
the President's statement that racial discrimination will not be tolerated and 
that the Department of Justice and the Department of Housing and Urban Develop
ment have been developing and elaborating a wide-ranging program aimed at 
creating equal housing opportunity. 

I appreciate this opportunity to appear before the_Commission. We 
commend your efforts and will be happy to respond to any questions you may 
have. Thank you. 
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Exhibit No.43* 

FORD MOTOR COMPANY SURVEY OF EMPLOYEE TRAVEL AT 
MAHWAH, NEW JERSEY PLANT 
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Erohibit No. 44 
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Exhibit No. 45 

Mahwah, N.J. Ford Plant 
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Exhibit No. 46 

HUMAN RESOURCES CORPORATION 
OF CUY, /..4.CKSON A.ND PUTTE COUNTIES OF MISSOURI 

PLATTE COUNTY HUMAN DEVELOPMENT CORPORATION 
• NEIGHBORHOOD SERVICE CENTER 

Box H • Platte City, Missouri 6llJ79 • 431.-21.78 

June 23, 1971 

Mr. Bill Sudow 
United States on Civil Rights
1121 Vennont Avenue, N.W. 
Washington, D. C. 20425 

Dear Mr. Sudow: 

Enclosed is the statement with the one change you suggested during 
our conference in Washington Tuesday, June 15, 1971. You had sug
gested an opening paragraph which is the only change from the orig
inal. 

Also enclosed is a copy of a news article from the Kansas City Star 
Wednesday, June 16, 1971, and a copy of a follow-up article from the 
Kansas City Times, Wednesday, June 23, 1971. I am sending copies of 
these news articles to Mr. Sandy Ross of the Department of Justice. 

Again let me thank you for all o( ~our assistance while in Washington. 

Sincerely, 

G. E. Rittenhouse 
Coordinator, Area IX 

encl: statement 
news articles 

GER/jr 

cc: Reverend Blair 
Mr. Stovall 
Mr. Wilson 
File 

https://431.-21.78
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HUMAN RESOURCES CORPORATION 
OF CLA.Y, /A.CKSON A.ND PLA.7TE COVNTlES OF MlSSOVRl 

PLATTE COUNTY HUM.AN DEVELOPMENT CORPORATION 
NEIGHBORHOOD SERVICE CENTER 

Box H • Platte City, Missouri 61/)79 • 431-2178 

June 17, 1971 

Mr. Bill Sudow 
Civil Rights Conmission 
Washington, D. C. 

The following is a statement briefly outlining the problems encountered 
with a Self-Help Housing project for low income rural families in Platte 
County, Missouri. The Self-Help Program is promoted by the Platte County
Human Resources Development Corporation. 

Platte County, Missouri is a part of a three county CAP Agency comprised
of Jackson, Clay, and Platte. The Agency is incorporated under the name 
Human Resources Corporation. 

Geographically Platte County is bounded on the north by Buchanan County, 
on the east by ·c1inton and Clay Counties with the west and south boundries 
detennined ~Y the Missouri River. These boundr-1-es encompass 440 square
miles. 

There are·approximately 20 political subdivisions or incorporated conmunities 
none of which exceed s,ooo·population with t~e exception of Kansas City
which in recent years annexed approximately one-fifth of the county,
completely surrounding nine of the incorporated areas. The county seat is 
Platte City, Missouri, located as nearly in the center._of the county as 
geographically possible. The portion annexed by Kansas City is in the south
eastern comer of the county and is known as Kansas City North. 

The population of Platte County is a little over 32,000, 99.4% caucasian 
and .6% black. The most recent figures available indicate 13% of the 
population meet the 0~E.0. poverty guidelines. 

Until recent years Platte County was primarily rural with its major industry
being agriculture. Due to Kansas City constructing a new International 
Airport in the southern part of the county and TWA establishing their 
international overhaul base there on, related industry has started to 
acquire sites for future construction bringing with it a rapid growth both 
industrially and in population. Many sources have predicted the population
of Platte County to be well above 100,000 within the next 25 years. 

During the past few years the picture of southern Platte County has changed
from rural to suburban. Bringing with it a serious housing shortage.
Housing costs have spiraled. Recent figures indicate 35% of the houses in 
Platte County are substandard pointing to the need for housing projects. 
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The northern two-thirds of the county remain rural and zoned agriculture.
The chief agricultural projeets of the county are tobacco, cattle, and 
small grains. cl<td-, 

Transportation poses a problem particularly for the poor. There are no 
public transportation facilities making it almost impossible for the poor 
to move fonn his position of tenant fanner, etc., to a place in the growing
industrial picture. 

The county is served by two telephone companies; Southwestern Bell· and 
United Telephone, three electric utilities; Kansas City Power and Light,·
Missouri Public Service, and R.E A. Natural gas is available in about 
one/half of the· county with water available from either the political
subdivisions or cooperative water districts. 

Educationally the county is served by four shcool districts with four high
schools, four junior highs, and 12 elementary schools. One college is 
located in the southern part of the county at Parkville, Missouri, Park College. 

There is no hospital in the county and a shortage of medical facilities. 

Economically Platte County ranks fourth in the state in family income 
exceeded only by Clay, St. Louis, and Jackson Counties. 

The high level of income of the affluent, the rapid population growth,
the lack of public transportation facilities, shortage of standard housing,
shortage of medical facilities, and the shortage of competative grocery
outlets creates a high cost of living which puts a tighter squeeze on those 
who find themselves disadvantaged. 

The Platte County Human Resources Development Corporation, a part of the 
tricounty CAA, started_ in June, 1969, to develop a Self-Help Housing Program 
as a means of alleviating the housing shortage of the poor. The self-help 
program would provide housing, financed by the Fann Home Agency, for those 
in the low income category. 

Families who could qualify for such loans were contacted and organizational
meetings held and the group met regularly learning all the facets of the 
program. 

A search for building sites began in the Spring of 1970, and a site was 
located and made available approximately four miles southwest of Platte City,
Missouri. The property was serveyed and platted. Application was made to 
the Planning and Zoning Comnission of Platte County, Missouri, for rezoning
from Agricultural to 11 R-lA11 

, single family dwellings, and a hearing was 
scheduled. Contact was made with the president of the local water district 
and it was his feeling that the district could supply the water for the sub
division. The coordinator.of the local CAA attended a meeting of the water 
district board and the board stated that they-would take action on the request
.and notify the CAA of its decision. The notification was received forty-five
days later, on the day of the hearing before the Planning and Zoning Comnission. 
The ·notification stated that the district_ facilities were inadequate and there
fore the district would be unable to supply water for the proposed housing site. 

https://coordinator.of
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At the hearing before the Planning and Zoning C~~ssion it was discovered 
that opposition, to the proposed zoning change, hc!i§ been organized and the 
zoning conmission turned down the application for rezoning. This action was 
upheld by the County Court. 

Another search, for property, was started with several alternatives; 1) find 
building lots in subdivisions already rezoned, 2) find building lots in·the 
several incorporated corrmunities, or 3) another site for rezoning and sub
division. In each of the alternatives when the realtor or landowners learned 
the nature of the project which involved people from the ranks of the poor
and families that were "black" the property was either over priced or made 
unattainable. 

In February, 1971, a 22 acre site, six miles north of Platte City, Missouri, 
and 1 1/2 miles west of Camden Point, Missouri, was made available by a 
nonresident owner at a reasonable price per acre. 

A contract to purchase was drawn conditioned on the ability to rezone from 
Agricultural to "R-lA". 

The P"!'OPerty was surveyed and platted and application made to the Planning
and Zoning Commission of Platte County Missouri for said rezoning. At this 
juncture, a different approach was made to the landowners surrounding the 
proposed property. Each of them was contacted individually, the nature of 
the program explained, and literature concerning the program was given them 
to hopefully stem off opposition. At this time several of them stated they
had no opposition to the program. Most all of them asked if there would be 
"Blacks" in the group. Some statecl that no "niggers" has ever lived in the 
conmunity and they were not going to now. 

Opposition developed and organized and once again rezoning was denied by the 
Planning and Zoning Conmission and upheld by the County Court. 

The exhibits contained in the several folders attached indicate arbitrary
action on the part of the Planning and Zoning Conmission as well as definate 
discrimination. 

At the present time we are seeking assistance from whatever source available 
to give us direction in reversing the decision of the Planning and Zoning
Conmission and the County Court. 

It is the feeling of this writer that the reconmendations taken from 
COUNTERBUDGET • A BLUEPRINT FOR CHANGING NATIONAL PRIORITIES• 19.71-1976 
{National Urban Coalition publication)1 s-i• .,,Jd. b.. a.,,,-..... c cJ • 

"Localities which eigher prevent or make no allowance for the pro
vision of federally subsidized housing programs should suffer a 
cutoff of all other federal aid. If the cutoff does not provide
the desired results, we rec011111end that the federal government be 
given the power to suspend local ordinances that prevent the 
building of federally subsidized housing. 11 

Sincerely,/? 

/Di,.?.~◄ --
~- E. Rittenhouse, Coordinator 
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ADDITIONAL DOCUMENTS ENTERED INTO THE HEARING RECORD 
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Exhibit No. 47 

Office of the County Council 

MONTGOMERY COUNTY, MARYLAND 
COUNTY OFFICE BUILDING, ROCKVILLE, MARYLAND 20850 • 301 279-1231 

June 15, 1971 

Mr. Howard A. Glickstein, Staff Director 
U.S. Commission on Civil Rights 
Washington, D.C. 20425 

Dear Mr. Glickstein: 

Mrs. Idamae Garrott, President afthe Montgomery County 
Council, has asked that I forward to you a copy of her state
ment which was prepared for presentation at your June 14, 1971, 
hearing on employment and housing in suburban areas. Since 
she had no opportunity to read parts of her statement at 
yesterday's hearing,- she would appreciate your making her en
tire statement a matter of record. 

In addition, we would appreciate receiving a copy of 
any reports and recommendations which result from this series 
of hearings. 

Thank you very much. 

Sincerely yours, 

~ 
(Mrs.) Frances L. Abrams 
Planning Policy Coordinator 

FLA/vla 

Enclosure 
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SfATEMENT OF MRS. IDAMAE GARROTT, PRESIDENf 
MJNTQ)MERY COUNI'Y, MARYLAND COUNI'Y COUNCIL 

JUNE 14, 1971 

BERJRE 1HE UNITED SfATES CIVIL RIGITS COMMISSION AT ITS HEARING ON HOUSING AND 
EMPLOYMENT IN SUBUR!!AA AREAS, 1:15 P.M., at the 'IHOMAs JEFFERSON .Al.lDITORIUM OF 
1HE UNITEil SfATES DEPAR'IMENT OF AGRlaJLWRE, INDEPENDENCE AVENUE AND 14th STREET, 
N. W., WASHINGTON, D. C. 

Good afternoon ladies and gentlemen. 

I tmderstand you have asked me here today because Montgomery County has 

received nationwide publicity on our efforts to solve the housing problems of QUr 

low and moderate income families. 

When the present COl.mty COl.mcil took office just over six montl,s ago, we 

were all aware of, and concerned about, the problem of providing housing within the 

financial reach of persons presently living in the C0tmty in substandard housing and 

for persons working in our own government, such as teachers, police and firemen, who 

are tmable to afford a home or an apartment in Montgomery County. 

In addition, we were and are, concerned about a nl.llllber of other prol;>lems 

facing our Cotmty today, including drug abuse, crime -and our fiscal situation. To 

get our thoughts in order, and to serve as a yardstick against which to measure our 

progress, the CoUricil prepared and adopted a resolution .stating otir goals,. objec

tives and priorities, 

I believe you will be particulariy interested in our statement oil the 

housing problem. I would like to read that section of: our iesoiution to you. 

"a. Balance Suppiy. We are concerned about the crisis in housing -- parti

cularly at the moderate income level. For a eotmty such as ours to· 

be viable, vigorous and liveable, we lllllSt provide a variety of housing 

styles and costs to meet the desires and needs of our people. We lllllSt 

bake it possible for our citizens to be able to live and work :in the 

same c:oimty, to reduce the time and distance for travel; and to raise 

t..lieir children :in a proper enviromneflt. Equally important is the ·neeci. 
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fo r such hous i ng to accommodate the var i ety of employees of the growing 

bus iness and i ndus trial base wi t hin the Count y . 

b . Act ion. \\'e will examine all ,POSsible methods t o i ncrease the housin_g 

supply , including modi f ications t o zoning ordinances and re l at ed 

regul ations, negotiations with developers , the possible establishment 

of non-profi t development corporations, and procedures to reduce land 

and deve lopment cost s . Ne will seek the advice of business and indus t ry 

and concerned organizations and indivi duals in forwardi ng these concepts ." 

Before examining in de t ail methods of increasing the hous ing supply , the 

Counci l was de t ermined to get a better grasp of the problem. On ~arch 16, 1971, the 

. lontgomery County Department of Corrm.mity Development presented t o the Council an 

exhaus tive study of the current housing supply in the County titled An Analys is of the 

bntganery County Housing Stock. The s tudy was prepared for the County by Mr. Eugene 

Sieminski of Market Me trics, Inc. This report, a copy of which I have for you t oday , 

includes data on building permits authorized, housing sales transactions, new sub

divi s ions being constructed, and all major apartment proj ects. Some of the highli ght s 

of this report are : 

--The median sales price for all housing sold in Montgomery County in 
1969 w_as $35,700. However,tne median price for new housing was 
$41,342 . -

--Only 4 new homes were sold for under $25,000 in 1969 . 

--Only 29 percent of used housing sales in the County were under 
$25,000.• --

--Of approximately 87,000 building permits i ssued between 1960 and 
the first s ix months of 1970, almost two-thirds were for apartment 
units . 

- -Of 51,441 apartment units surveyed in the County, about 10,600 or 
21 percent rent for under $150 . 

Following the receipt of this report , we established a Council Corrrni ttee on 

Housing whose aim it is to prepare a legislative package through which the Counci l 

could move to alleviate the shortage of lower priced sale and lower cost rental uni ts. 
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I certainly would have liked to have had that legislative package 'to present 

to you today. However, the concepts which we have tmder consideration are complex and 

require additional study before being molded into the language of the law. We are 

detennined to present a package to our citizens which represents a feasible and viable 

approach to solving the problem. We, of course, also are interested in finding an 

approach which is acceptable to all interes1S in the County--those in need of housing, 

developers, and the citizens at large. 

We are fortunate in Montgomery Cotmty to have a large number of citizens 

organizations which are vitally interested in the housing problem. Some of the 

concepts which we have tmder consideration have been brought to us by citizens groups 

who have encouraged the adoption of zoning regulations in the Cotmty which would 

bring about the construction of low and moderately priced housing in every subdivision 

and in every multi-family development. 

Other concepts which we are considering were first set forth in the Housing 

Element of our Updated General Plan which was approved by the prior Cotmcil last year. 

The 1964 General Plan did not include a Housing Element. The Updated Plan reflects 

our increasing awareness of the lack of adequate housing resources in the Cotmty. 

I would like to describe for you a Illllllber of the. proposals which we have 

tmder consideration. 

One proposal which is being considered for the regulation of new multi

family developments is to establish a minimum amount of gross floor area which nust 

be devoted to lower cost rental tmits. This approach includes the possibility that in 

high density, mixed use developments, the larger the amount of commercial floor area 

pennitted to be combined with residential uses, the larger the amount of lower priced 

housing tmits that would be required, since the financial gain from the commercial uses 

would tend to offset any loss from the lower priced residential tmits. 

Another approach tmder consideration isto offer a bOilllS in additional floor 

area to the developer in exchange for providing additional floor area or additional 
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mrl.ts devoted to lower priced housing. This method appears to be applicable to 

both a rental and a purchase situation. However we are concerned about the 

problem of establishing rent and purchase price guidelines. For example, how 

does one establish guidelines for the price of a house upon its resale and prevent 

the first- owner from reaping a windfall benefit? 

A third proposal suggests that in each residential subdivision, a certain 

portion of each site be designed to acconnnodate smaller homes on smaller lots at a 

slightly-higher density than pennitted in the remainder of the subdivision. Some 

means is being sought to establish guidelines for the selling price of these homes 

to assure that they are within the reach of moderate-income families. 

These three proposals appear to require a governmental mechanism for their 

illlplementation. Being considered is the creation of a County housing agency with 

the power to buy and sell, and lease and manage, moderately priced dwelling units. 

Such an agency also might have the authority to acquire scattered sites for the 

construction of housing. This offers the possibility that a developer who does not 

wish to meet the housing requirements otherwise illlposed on his subdivision would be 

able to offer an "in lieu paymenf'to the housing agency which would use it to build 

the needed housing. Such an agency might make use of Federal programs for financing 

housing developments and might also monitor the construction of Federally-funded 

housing projects built by private developers to assure that low and moderately priced 

housing is dispersed throughout the Coi.mty. If such a mechanism is established, 

hope Federal housing officials will work closely with us in our efforts. 

Another aspect of the legislation which the Coi.mcil is actively pursuing 

is the preparation of a mobile home park zone. The present ordinance in our County 

regarding mobile homes talks about "trailer parks". It is outdated and of little use 

to persons desiring to settle in a mobile home in Montgomery County. Sin~ mobile 

homes clearly offer la-ier priced housing, tliis is a case of existing ordinances working 

I 
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to thwart the objectives o_f the legislative body. Therefore, a .mobile home ordinance 

is high on our list of priorities. The new ordinance will provide for what will be, 

in effect, mobile home subdivisions requiring, for example, that the sale of mobile 

homes occur only where displayed on a finished lot such as would be found in the model 

homes section of any other subdivision. 

.Another approach which the Council is anxious to bring to bear on the 

housing problem is the Planned.Unit Development ordinance. As you may know, the 

objective of such zoning ordinances is to bring creative and innovative ideas to the 

design of subdivisions. In this type of ordinance, perfonnance standards replace the 

rigid requirements of conventional zoning regulations. Such standards would include, 

for example, preservation. of the natural terrain and scenic value, and the provision 

of a full range of housing opportunities. I am sure that you are aware that our. 

present zoning regulations, for the most part, establish certain minimum requirements 

which then become the standards. Instead of this, we hope to establish zoning regu

lations which would be designed to create a maximum rather than a minimum of live

ability. One of the aspects of this environment which we feel is essential is the 

provision of housing for-families of all income levels. 

In addition to the use of the zoning and subdivision regulations as an 

approach to solving our housing problem, the Council also is considering the direct 

purchase of land on which to have built, either by a public agency or a private 

developer, a coliiIIIIllity which would include low and moderately priced housing. The 

feasibility of such a project currently is being studied for the property known as 

the University of Maryland Research Farm :which has _been offered for sale to the 

County by the University. The Council already is committed to buying portions of 

the site for a Conmunity College and two public schools, and hopes to be able to 

purchase the remainder of the site for the construction of housing. 
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One further note should be inserted here. The Cm.mcil is ever mindful of 

its responsibility to the cormmmity to assure that discrimination in any fonn is 

avoided. On Jtme 22, the Cetmcil will hold a public hearing on a bill which I 

introduced titled ''Prohibition against recordation of• racial, etc. restrictive 

covenants and certification thereof." Although we have had a fair housing ordi

nance in our County for almost four years now, we are always- looking for ways to 

assure that fonns of discrimination which may have existed in the past are not 

carried into the future. 

Economic discrimination is not a new problem for thosawho have suffered 

its consequences. The interest which local government is showing in this fonn of 

discrimination is new. We are hopeful that we will be able to take the lead in 

solving some of the problems which are involved in economic disc;rimination, just 

as we took the lead in adopting fair housing laws . 

You can see from the ideas that I have presented here today that we have 

a number of ra,ther complex regulations under consideration. We hope to be able to 

polish these ideas and present them in the fonn of legislation within the near 

future. We will be happy to supply you with copies of the legislative proposals 

as soon as they become available, and would be happy to have you participate in our 

public hearings on this legislation. 
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Exhibit No. 48 

ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D. C. 20460 

Da/4: June 29, 1971 
R,pl:, to Director 
Attn of: Office of Equal Opportunity 

Subjo:t: Testimony of William.Ruckelshaus before Civil Rights Connnission 
on June 15, 1971 

Ta: John Powell 
General Counsel 

Attached is a copy of the statement of William Ruckelshaus, Administrator, 
EPA, which is to be submitted for the Connnission's record clarifying 
his testimony of June 15, ·1971. 

We regret the delay in forwarding this sratement to you and· apologize 
for any inconvenience the delay may have caused. 

Enclosure 
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DRAFT STATEMENT OF 
WILLIAM D. RUCKEISHAUS 
BEFORE u._s. CIVIL RIGHTS 
COMMISSION JUNE 15, 1971 

On behalf of. the Environmental Protection Agency, I wish to express my 

gra~tude to this Commission for being given ~e opportunity to discus~ with 

you our efforts in seeking an effective civil rights program. The Environmentai 

Protection Agency is committed to the position that only' through a strong 

affirmative civil rights program on the part of the federal government can 

we eliminate many of the social, political, and economic inequities which 

exist for many minorities in this country. This Agency is also aware of the 

role it must play in order to ensure that in the execution of its responsibilities 

both the letter and the spirit of the civil rights legislation to which its 

programs are subject, are enforced. 

I have with me today, Mr. Norris Sydnor, who is the Director of the Office 

of Equal Opportunity in EPA, and Mr. Alex Greene who is in charge of EPA's 

Grants Program, 

As you are aware, EPA is a new federal agency which was formed last December 

from organizational units drawn from the Departments of the Interior, HEW, 

Agriculture and the AEC and CEQ. Although we inherited some capacity in the 

equal employment, contract compliance, and Title VI areas, it has been clear 

to me that these areas, .like a number of other areas of the Agency, must be 

strengthened if EPA is to perform the mission given it by the fresident and 

the Congress. Mr. Sydnor's appointment here in Washington is one step in 

this process, And~ since we will be entrusting significant responsibilities to 
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our ten Regional Offices, building a strong equal employment, contract compli~nce, 

and Title VI capacity into those Regional -Offices is a forthcoming necessary 

_st;ep. 

understand that the Commission's primary interest this morning is with 

Titfe VI of the Civil Rights Act of 1964 and Title VIII of the Civil Rights 

Act·of 1968. EPA is concerned with these Titles primarily because of its 

conRtruction grants assistance program under the Federal Water Pollution 

Control Act for the development of water pollution control facilities. In the 

course of our discussions this morning, it is very important to keep in mind 

that EPA's grants, unlike those of some of the other federal agencies who will 

be testifying here, are made directly to the States which in turn pass the 

money out among their communities. At the same time, EPA does not pass on the 

~ligibility of particular construction projects for federal grant assistance. 

I,1think it will be helpful if we discuss EPA' s role under Title VI· and 

VIII 1apa:1t1ly••1t l111t at tha start, 

TITLE VI 

Title VI, Section 601, provides that: 

No person in the United States shall, on the ground of 
race, color, or national origin, "be excluded from 
participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity 
receiving Federal financial assistance. 

Title VI goes o~ to direct each Federal agency that extends financiaL 

assistance in the form of grants, loans, or contracts to have a program for 

assuring achievement of the objectives of the statute. 

In our regional offices, as they are presently structured, the Contract 

Compliance Officer is responsible for assuring compliance with Title VI as 
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well as the equal employment provisions of Executive Order 11246. The regional 

Contract Compliance Officer reports directly to the regional grant administrator. 

At Headquarters in Washington, Title VI compliance is presently the responsibility 

of the Contract Compliance Officer who reports to the Director, Office of Equal 

Opportunity. 

Pursuant to its responsibility under Title VI, the Environmental Protection 

Agency requires that each applicant for a construction grant for water pollution 

control facilities show that he is in compliance with Title VI and promises 

to abide by its provisions. Prior to the award of a grant, the applicant is 

required to sign a Statement of Assurance in which he promis es to comply with 

Title VI, and prior to receiving payment he must submit a form T-128. This 

form requires the recipient to describe how much o f the town is serviced by 

the proposed project and explain if any part not serviced contains racial 

minorities. In the latter instance, if more than 10% of a racial minority 

ii not ne11ivin11 11rvie1•, an 1xpl&n11tion and a etutomont of intontion from tho 

conmunity to provide service is required. Tradi tionally, the contractor submits 

thi& form only after a grant ·application has been received and approved. 

Therefore, in the typical case , review may begin aft 0 r the project has al r eady 

started. At present, there are no provisions for review beyond this paper 

assurance; that is to say, there are no procedures fo r pre-award or post-award 

conferences or on-site inspections. 

When it comes to EPA's attention that areas containing a substantial portion 

o f minorities do not receive such sewerage or sewage treatment service, and that 

there is no satisfactory plan and timetable for providing such service, the 
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grant is not miµie until such a satisfactory plan and timetable are supplied. A 

recent example of such .a situation occurred in Sealy, Texas, where a proposed 

plan for a wastewater treatment facility-did not include plans for extendi~g 

sewerage services to the Northeast section of the city, largely inhabited by 

blackS whose wastes were handled by highly unsatisfactory septic tanks. Only 

after the city agreed to extend sewerage to the Northeast section, was the grant 

application approved. 

And recently in Boca Ratan, Florida, a grant was given by EPA for the 

construction of a sewage treatment plant and a statement of assurance was 

received indicating that the town was in compliance with Title VI. We also 

issued a form T-128 to the town which was completed and indicated that 5% 

of the population was made up of a minority, but that 100% of the minority 

population would not be serviced by the plant. The plant itself had the 

capacity to service the minority community; however, this community did not 

have connecting sewer lines, Through negotiation, we were able to receive 

assurance from the town that connecting lines would be installed for this 

community. 

We have found to date that problem situations arising under Title VI can be 

successfully handled by negotiation. At the same time we recognize that more 

can.be done and can foresee some changes in the present system which should lead 

to greater effectivenPSS of our Title VI compliance efforts. 

These steps include: 

1. Formulation and effectuation of Title VI regulations for the 

Environment~l Protection Agency; 

2. Appointment of a 
0 

Title VI Compliance Officer; 
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3. Appointment of a Title VI Compliance Officer in each regional 

office who will report to the Regional Director, Office of Equal 

Opportunity; 

4. Establishment of procedu;-es for pre-grant review of project 

) applications, including on-site inspections and/or conferences; 

5. Establishment of procedures for post-grant·review of recipients, 

including on-site inspections and periodic reporting; 

6. Establishment of procedures for the collection and analysis of 

data concerning racial compositions of project communities to 

be used in the selection of applicants; 

7. Insitution of debarment.proceedings where a violation of Title VI 

is shown; 

8. Deferment of funding where it•appears that an applicant caI1I1ot 

or will not conform to the requirements of Title VI; 

9. Scrutiny of State allocation policies to determine conformity 

with Title VI, 

The goal of our Title VI effort shall be to insure compliance prior to·the 

grant of financial assistance, so that the necessity for any group or 

individual to file a complaint on the grounds of racial discrimination will be 

eliminated. However, in the enforcement of the provisions of Title VI, this 

Agency must be cognizant of possible conflicts with our mandate to protect 

and enhance the environment. As a regulatory agency, EPA must'enforce the 

provision of the laws upon which its authority is based. In the fulfillment 

of this mandate, this Agency is often called upon to issue grants in a 

particular locality so.that the community will be in a possible to conform 

to anti-pollution standards and laws. At the same time, we must insure that 
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the recipients ~four grants comply with Title VI. If a violation of Title VI 

occurs we must be called upon to deny financial assistance to a community which_ 

_could result in the suspension of compliance with anti-pollutfon standards and 

timetables. 'Where there is a clear violation of Title VI, we intend to follow 

the ,;nandate of that law by deferring and debarring funds as the case may warrant. 

However, we must recognize that each case must be'decided on its own merits 
I

and that the needs of the community will be important in the determination of 

what mandate receives priority. 'Where possible, the requirements of all laws 

to which the Agency is subject will be read together in an effort·to seek 

compliance with our-civil rights and environmental goals. 

It is imporcant to note that although the Federal Water Pollution Control 

Act provides that the Administrator of the Enviroilmental Protection Agency may 

recommend to the Attorney General that suit,be brought to enforce the provisions 

of the Act, violators must be notified within 180 days prior to such action. 

'rh1 injunction rB11111dy 1 tharefore, maybe inappropriate in certain cases because 

of the lengthy and cumbersome process required to obtain it. Moreover, it is 

questionable whether or not this remedy .can be used as leverage for the 

enforcement of Title VI, since the injunction remedy granted under the Federal 

Water Pollution Control Act is specifically limited to those cases i~ which 

there has been a violation of statutory water quality standards. 

The Environmental Protection Agency shares with the Department of Housing 

and Urban Development and the Civil Rights Commission the goal•of open housing 

for all citizens of ·the United States. We believe, however, that the primary 

responsibility for enrorcing Title VI as it relates to discrimination in housing 

is with the Department of Housing and Urban Development, and that other federal 

-agencies should loo~ to HUD for leadership in this area. The Environmental 



1008 

Protection AgeD;CY fully intends to follow- HUD' s direction in attempting to 

eliminate barriers to open housing, and to work with HUD to develop unilateral 

planning agreements in those metropolitan areas in which both agencies have 

comnitments. 

It is important to note, however, that EPA often funds projects which are 

designed to clean up an entire river or river basin. This means that EPA must 

provide for planning and funding on a regional rather than a metropolitan basis, 

and therefore, cooperation with HUD may not be possible or feasible. Clearly 

our most significant area of cooperation with:RUD will be in metropolitan areas 

in which HUD and EPA have related _projects or where both are part of a greater·· 

metropolitan plan. Under these circumstances we intend to fully utilize the 

leverage of Title VI to eliminate discrimin·ation on the grounds of race, color, 

or national origin in_ housing opportunity. 

Cooperation wi_th HUD can be most significant on a regional basis. Beginning 

:l.n fiscal year 1972, EPA w:Ll.l decent:ral:l.ze much of :I.ts authority to reorganized 

regional offices. With the appointment of a Title VI Compliance Officer for 

each regional office, many of the raepone:l.b:1.l:1.t:l.es which have been heretofore 

p.erformed by our Washington office will now be performed closer to the areas 

involved. This redelegation of authority could be the basis for a regional 

cooperative effort with HUD and other federal agencies to insure compliance 

with Title VI. 

https://raepone:l.b:1.l:1.t:l.es
https://decent:ral:l.ze
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TITLE VIII 

Title VIII of the Civil Rights of 1968, Section 801 states that: 

It is the policy of the United States to provide, within 
constitutional limitations, for fair housing throughout the 
United States; 

Section 808(~) provides that: 

The authority and responsibility for administering this Act 
shall be in the Secretary of Housing and Urban Development, 

Section 808(d) provides that: 

All executive departments and agencies shall administer their 
programs and activities relating to housing and urban development 
in a manner affirmatively to further the purposes of this Title 
and shall cooperate with the Secretary to further such purposes. 

As President Nixon noted in his Housing Statement of Friday, June 11: 

"Based on a careful r eview of the l egis lative history of the 1964 
1968 Civil Rights Acts, and also of the program context within 
which the law has developed, I interpret the "affirmative action" 
mandate of the 1968 act to mean that the administrator of a 
housing program should include, among the various criteria by 
which applications for assistance are judged, the extent to which 
a proposed project, or the overall development plan of which it 
is a part, will in fact open up new, nonsegregated housing 
opportunities that will contribute to decreasing the effects of 
past housing discrimination, This does not mean that no federally 
assisted low- and moderate-income housing may be built within areas 
of minority concentration, It does not mean that housing officials 
in Federal agencies should dictate local land use policies, It 
does mean that in choosing among the various applications for 
Federal aid, consideration should be given to their impact on 
patterns of racial concentration. 

In furtherance of this policy, not only the Department of Housin, 
and Urban Development but also the other departments and agencies 
administering housing programs--the Veterans Administration, the 
Farmers Home Administration, and the Department of De'fcnse--will 
administer their programs in a way which will advance equal housing 
opportunity for people of all income levels on a metropolitan 
areawide basl.s." 
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In fulfillment_ of the mandate of Title VIII of the Civil Rights Act of 1968, 

which directs "all executive department'! and agencies to administer their 

programs and activities relating to housing and urban development in a manner 

affirmatively to further the purpose of this title," we intend to follow the 

interpretation of the President in his policy statement of June 11, 1~71. In 

this statement, the-President interpreted the "affirmative action" mandate of 

the 1968 Act to mean that program administrators should include, among the 

various criteria by which applicant_s for assistance are judged "the extent to 

which a proposed project, or the overall development plan of which it is a part, 

will in fact· open up new nonsegregated housing opportunities that will 

contribute to decreasing the effects of past housing !liscrimination.1
) 

The principal program in our Agency affected by Title VI of the Civil 

,Rights Act of 1964, and Title VIII of the Civil Rights Act of 1968 is our 

construction grant program for waste treatment works. Under Section 8(b) and 

(c) of the Federal Water Pollution Control Act, as amended, we ere authorized 

to make grants not to exceed 30% of the estimated reasonable costs of 

construction for sewage treatment works. This amount may be increased to 50% 

if the State agrees to provide 25% of the costs of all projects for wh~ch 

federal grants are made, and if enforceable water quality standards have been 

established for waters into which the project discharges. Additionally, under 

Section 8(£) of the Act, we are authorized to increase grants for such 

purposes by 10% of the amount of such grant for any project certified &s 

being in conformity with a comprehensive plan developed for the metropolitan 

area in which the project is located. 
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For the purposes of this prqvision, the term ''metropolitan area" includes 

any urban area, including those surrounding areas that form an economic and 

socially related region, talcing into consideration such factors as present 

and future population trends and patterns of urban growth, location of 

tranpportation facilities and systems, and distribution of industrial, 

commercial, residential, ·governmental, institutional, and· other activities, 

which in the opinion of the President lends itself as being appropriate for 

the purposes thereof. 

To assist our Agency in making determinations under this provision, we 

have entered in an agreement with the Department of Housing and Urban Development 

by which that Department will review information furnislled by our grantees 

with their applications for grant increases to determine whether the plan meets 

HUD's criteria. 

Since the Department of Housing and Urban Development must approve both the 

plan and the projects to which the plan relates, HUD could establish criteria, 

as advocated by th~ President, providing for a point system which would give 

preferential consideration to those communities which advance equal housing 

opportunities to people of all income levels on a metropolitan area-wide basis. 

To the extent that HUD makes such housing provisions part of the criteria for 

an approved metropolitan plan, our 10% increase grant will be conditioned by 

such criteria. 

These 10% incentive grants, of course, occur only after an original grant 

of 30% has been offered to the community. With respect to initial grants of 

30% as ·authorized by our statute, it must be understood that EPA does not 

engage in unilateral selection of projects for which it can malce grants. ,Our 
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sewage treatment grants program is required by statute to work in cooperation 

with State water pollution control agencies in selecting which projects are to 

receive grants. The project to be ass isted is f irs t approved by the State 

agency, then certified to us by that agency as being entitled to considera tion 

for .li grant on a priority basis over all other applications then on hand by the 

State agency. 

Thus, the provisions of Title VIII of the Civil Rights Act of 1968 that 

"all executive departments and agencies administering the ir programs and 

activities relating to housing and urban development in a manner affirmatively 

to further the purpose of this title" does not have the impact on our waste 

treatment works program that it might have on other programs where the 

selection of projects to be assisted rests solely with the agency providing 

the assistance. 

It is questionable whether EPA can unilaterally establish Title VIII criteria 

for tha awarding of grants where a metropolitan plan is not involved, t'his is 

due in large measure to the peculiar nature of our grant process. However, 

we intend to study the means by which states allocate EPA money to local 

communities in an effort to determine whether or not states should be required 

to consider the provisions of Title VIII as part of their criteria in awarding 

funds to particular localities within their jurisdiction. Under the President's 

interpretation of Title VIII, federal agencies are to consider Title VIII in 

their criteria for awarding grants. This interpretation presupposes that 

grants are awarded on a competitive basis. EPA does not generally have to 

consider competitive proposals before it allocates funds, since the prospective 

recipient is often a community for which the state has already given preference 
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for a construc~ion project. Therefore, competitive selection is most often the 

province of the states, and, under our present grant structure, it is to the 

state that we must direct our energies for the establishment of Title VIII 

selection criteria. 
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Exhibit No. 49 

THE .UNDER SECRETARY OF HOUSING AND URBAN DEVELOPMENT 

WASHINGTON, D. C. 20410 

July 6, 1971 

Mr. Howard A. Glickstein 
Staff Director 
U.S. Commission on Civil Rights 
1304 4th Street, S. W. 
Washington, D. C. 20024 

Dear Mr. Glickstein: 

During Secretary Romney's testimony at the Commission's hearings on Tuesday, 
June 15, Dr. Horn asked that our General Counsel identify which projects 
assisted by this Department are required to be part of a plan which expands 
the supply of low- and moderate-income housing in a racially nondiscriminatory 
wa_y. Such projects were mentioned in the third paragraph on page two of the 
President's recent statement on Federal policies relative to equal housing 
opportunity. The President stated there: 

"To qualify for Federal assistance, the law requires a local 
housing or community development project to be part of a 
plan that expands the supply of low- and moderate-income 
housing in a racially nondiscriminatory way." 

The answer to Dr. Hom's inquiry .is contained in the attached memorandum from 
·our General Counsel, which I assume you will want to make part of the per
manent record of the hearing.· 

Very truly yours, 

(>i:u-_c--lM~ 
Richard C. Van Dusen 
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THE GENERAL COUNSEL OF HOUSING AND URBAN DEVELOPMENT 

WASHINGTON, D. C. 20410 

JUL 1 1971 

MEMORANDUM FOR: Secretin,y Romney 

SUBJECT: Federally Assisted LocaJ. Housing and Community 
Developnent Projects Which Are legally Required 
to be Pa.rt of a Plan Which Expands the Supply 
of Low- and Moderate-Income Housing in a 
Nondiscriminatory Wey 

The President in his statement on June ll, 1971 on EquaJ. Housing 
Opportunity stated: 

"To quaJ.ify for FederaJ. assistance, the law requires 
a 1ocaJ. housing or community developnent project to 
be part of a plan that expands the supply of low-
and moderate-inccme housing in a racially nondiscrim
inatory wey." 

You have asked that I set forth in detail laws, locaJ. housing 
projects, community developnent projects and plans to which the 
above parae;raph relates. 

I. Housing Projects 

In his statement, the President makes it clear that Title VIII -
Fair Housing -- of the 1968 Civil Rights Act requires that this 
Department have a policy, or plan, to expand the supply of housing 
in a nondiscriminatory manner. He said: 

"Based on a careful review of the legislative history 
of the 1964 and 1968 Civil Rights Act, and BJ.so of the 
program context within which the law has developed, I 
interpret the 'affinnative action I mandate of the 1968 
act to mean that the administrator of a housing program 
should include, among the various criteria by which 
applicatlons for assistance a.re judged, the extent to 
which a proposed project, or the overe.11 developnent 
plan of which it is a part, will in fact open up new, 
nonsegregated housing opportunities that will contribute 
to decreasing the effects of past housing discrimination. 
[This] does mean that in choosing among the various appli
cations for FederaJ. aid, consideration should be given to 
their impact on patterns of raciaJ. concentration." 

https://overe.11
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In accord with that statement and pursuant to the requirement that 
the Department have a fair housing policy, HUD is instituting a 
depa.r"briental plan to expand the supply of low- and moderate-
income housing in a nondiscriminatory wey. This plan takes the 
form of a project selection system which this Department will 
use in determining whether an application for 235(i), 236, rent 
supplement or low-rent public housing projects is acceptable 
and, among acceptable applications, the priority of funding~ 

In evaJ.uating a project application, the Department will consider, 
among others, the following three criteria which a.re directed to 
expanding the supply of low- and moderate-income housing in a 
nondiscriminatory manner: "Nondiscriminatory Location," "Improved 
Environmental Location for Lower Income Families" and "Relation
ship to Orderly Growth and Development." Although proposed 
project applications mey be rated "superior," "adequate" or "poor" 
on each criterion, projects must receive at least an "ad.equate" 
rating on these three criteria before the application will be 
considered for Federal assistance. Because of this threshold 
requirement and because applications with superior ratings 
stand a better chance of being funded than those rated ad.equate, 
this project selection system will tend to expand the supply of 
low- and moderate-income housing in a nondiscriminatory wey. 

II. Connnunity Development Projects 

For Urban Renewal and related programs, the statute requires 
(1) that connnunities seeking assistance adopt a "workable program 
for connnunity improvement," including plans for "residential 
neighborhoods, 11 and (2) that on the basis of such program, or 
plan, Federal assistance mey be made available to the connnunity.* 
Because this program is directed to curing urban blight, slums and 
deterioration, the geographical area covered by the "workable 
program" is virtually alweys in need of an expanded supply of 
low- and moderate-income housing, which the plan is required to 
provide for. Federal assistance can only be made available if 
the plan is nondiscriminatory.ff- Hence, the plan is required to 
expand the supply of low- and moderate-income housing in a 
nondiscriminatory wey. 

Pro~ cts under each of the following three connnunity development 
programs a.re required by statute to be pa.rt of an areawide plan 
of some kind. 

* Section 10l(c) of Title I of the Housing Act of 1949, as amended. 
ff- Section 601 of Title VI of the Civil Rights Act of 1964. 
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Open Space program grants can be made only if a project is "part 
of the canprehensively planned developnent of the urban area."* 
"Urban area" in the Open Space statutes is defined to include not 
only what is narrowly considered the urban area, but also surrounding 
econanically and socially related regions. 

For New Communities programs, grants must be for projects which 
are part of a plan which includes "provision for housing within 
the means of persons of low- and moderate-incane."-

After October 1, 1971, Water and Sewer facilities grants will be 
required to be part of "the canprehensively planned developnent 
of the area."*- Prior to October 1, 1971, grants will be made 
if such plans- are under active preparation. 

Often the plan which the canmunity uses to qualify under one of 
these developnent programs is a Comprehensive Plan fonnulated 
with funds provided by the Department under Section 701 of the 
Housing Act of 1954, A plan pursuant to Section 701 is required 
to have a "housing element" and deal with the housing needs of 
the area.-- If the area will need an expanded supply of low- • 
and modera.te.. inccme housing, Title VI of the 1964 Civil Rights 
Act requires that the plan for expanding it be nondiscriminatory. 
Of course in sane cases there mey not be any need for low- and 
moderate-incane housing, in which case a plan obviously will not 
provide for an expanded supply. 

In sane cases Section 701 canprehensive planning is not used. 
When it is not, Open Space and New Canmunities projects, by the 
very wording of their respective statutes, are required to be 
part of a plan which provides for any needed expansion of low
and moderate-incane housing. Pursuant to the requirement in 
Section 808(e)(5) of Title VIII of the Civil Rights Act of 1968 
that the Department administer its programs to further fair 
housing, the Department requires that the planned expansion be 
nondiscriminatory. 

Although sane Water and Sewer projects which are not part of a 
Section 701 plan mey be part of a plan which does not provide 
for increased amounts of low- and moderate-inccme housing, 

* Section 703(a) of Title VII of the Housing Act of 1961, as 
amended. 

- Section 712(a)(7) of Title VII of the Housing and Urban Develop
ment Act of 1970. 

*- Section 702(c) of Title VII of the Housing and Urban Develop
ment Act of 1965, as amended. 

-- Section 701(a) of the Housing Act of 1954, as amended. 

https://modera.te
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pursuant to the mandate of Title VIII of the 1968 Civil Rights 
Act, the Department is instituting a point system for awarding 
priority of consideration among Water and Sewer applications. In 
this system, applications for projects which are planned to serve 
areas containing nondiscr:ilninatory low- and moderate-incane housing 
will receive more points than otherwise s:ilnilar projects, thus 
increasing the likelihood that projects serving such housing 
will be funded. 

~O.IN-f-.1./ 
David O. Maxwell 
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Exhibit No. 50 

UNITED STATES OF AMERICA 

GENERAL SERVICES ADMINISTRATION 
WASHINGTON. D.C. 20,(05 

JUL 19 1971 

John H. Powell, Jr._, Esquire 
General Counsel 
U.S. Commission on Civil Rights 
Washington, D.C. 20425 

Dear Mr. Powell: 

During the hearings before the U.S. Commission on Civil Rights, 
held on June 16, 1971, the General Services Administration (GSA) 
was reque_sted to furnish certain information for the record. 

Enclosure No. 1 lists those authorities pursuant to which GSA may 
acquire interests in real property and assign and reassign space 
therein, as well as a listing of those Federal agencies known by GSA 
to have independent authprity to acquire interests in real property. 
Enclosure No. 2 contains GSA minority emplovment statistics as of 
November 30, 1969, and June 14, 1971. 

It would be appreciated if you could furnish us a copy of that part of 
the hearing transcript relating to GSA1s appearance when i~,becomes 
available. 

If we may be-of further assistance, please do not hesitate to let us 
know. 

~Ky-
Rod Kreger
Acting Administrator 

Enclosures 
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The General Services Administration's acquisition authority for space 
is derived from the following: 

1. 40 U.S.C. 601_!:!.!!:9., The Public Building Act of 1959, as amended, 
authorizes acquisition of real property by purchase, condemnation, 
donation, exchange or otherwise. 

2. 40 U.S.C. 490, The Federal Property and Administrative Services 
Act of.1949, as amended, authorizes acquisition of real property by 
purchase, condemnation or otherwise as well as leasing for periods 
:r.tot to exceed ·20 years. Acceptance of gifts of land and buildings for 
Presidential archival depositories is also authorized by this Act. 
44 u.s.c. 2108(a). 

3. 40 U.S. C. 298a authorizes acceptance of unconditional gifts of real 
property. 

4. 28 u.s.c. 142 authorizes the furnishing of quarters to the courts. 

5. 50 u.s.c. 1151 authorizes acceptance of gifts of real property for 
defense purposes. 

6. 31 u.s.c. 291 authorizes the GSA to acquire space for the.Secretary 
of the Treasury. 

7. 40 U. ~. C. 304 authorizes GSA to take custody of lands acquired by 
devise for disposal as excess property. 

8. 40 u.s.c. 122 authorizes transfer of jurisdiction over properties 
between the United States and the District of Columbia. 

9. 40 U.S. C. 301 gives GSA charge of all lands assigned, set off or 
conveyed to the U.S. for debts. 

10. 31 u.s.c. 90l(b) authorizes GSA to accept property to be sold 
and proceeds used to reduce the national debt. 

11. 60 Stat 896 authorized the acquisition of land for the Washington 
Hospital Center. 
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12, 40 U.S,C, 490(b) authorizes GSA at the request of any Federal 
agency or mixed-ownership corporation to acquire land for buildings 
and projects authorized by Congress, 

13, In several instances GS.A has been authorized to acquire property 
for specific prganizations, An example is 7 4 Stat 9 which authorized 
acquisition of the site for the Pan American Health Organization. 

14, Annual GSA Appropriations Acts - Independent Offices and Depart
ment of Housing and Urban Development Appropriation Acts - include 
funds for acquisition of sites and payment of leases, 

15. 1950 Reorganization Plan No. 18 vested in GSA all functions with 
respect to acquiring and assigning space both in Government-owned 
and leased buildings with ennumerated exceptions, 

16. Executive Order No, 11508 requires GSA to survey space to assure 
full utilization. 

17. Executive Order No. 11512 requires GSA to initiate and maintain 
plans for the e ffective and efficient acquisition and utilization of federally 
owned and leased space. 
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The following Executive Departments and agencies have acquisition 
authority, either by lease, purchase, condemnation, donation, exchange, 
or otherwise: 

Department of Agriculture 

Agriculture Resear·ch Service 

Commodity Credit Corporation 

Farmers Home Administration 

Forest Service 

Soil Conservati?n Service 

Department of Defense 

Department of the Army 

Department of the Navy 

Department of the Air Force 

Department of the Interior 

Bureau of Indian Affairs 

Bureau of Sport Fisheries and Wildlife 

Bureau of Land Management 

Geological Survey 

Bonneville Power Administration 

International Boundary and Water Commission 

Southwestern Power Administration 
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Departm.ent of the Interior (Continued) 

Office of Saline Water 

Bureau of Reclamation 

Bureau of Mines 

Office of Coal Research 

National Park Service 

Departm.ent of the Treasury 

Bureau of Customs 

Internal Revenue Service 

Bureau of the Mint 

Departm.ent of Justice --
Departm.ent of Transpoi,tation 

Urban Mass Tran~portation Administration 

Federal Railroad.Administration 

Federal· Highwa,y Administration 

Federal Aviation Administration 

United States Coast Guard 

Saint Lawrence Seaway Development Corporation 
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Department of Health, Education, and Welfare 

Public Health Service 

Surgeon General 

Office of Education 

Department of Commerce 

China Trade Act Corporation 

Department of Housing and Urban Development 

Department of Labor 

Department of State 

United States Postal Service 

American Battle Monuments Commission 

Appalachian Regional Commission 

Atomic Energy Commission 

Canal Zone Government 

Central Intelligence Agency 
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Civil Aeronautics Board 

Delaware River Basin Cornznission 

Environmental Protection Agency 

Equal Employment Opportunity Cornznission 

Farm Credit Administration 

Federal Communications Commission 

Federal Deposit Insurance Corporation 

Federal Home Loan Bank Board 
(using services of GSA) 

Federal Power Cornznission 

Federal Reserve System 

Office of Economic Opportunity 

District of Columbia Government 

Administrative Conference of the United States 

National Aeronautics and Space Administration 
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National Foundation on the Arts and the Humanities 

National: Science Foundation 

Paruuna Canal Company 

Securities and Exchange Commission 
(Thru: Corporation of Foreign Security Holders) 

Small Business Administration 

Smithsonian Institution 

Tennessee Valley Authority 

United States Information Agency 

United States Tariff Commission 

Veterans Administration 

Water Resources Council 



GENERAL SERTICES ADMINISTRATION' 

Minority Employment Statistics 
GS-9 and Above 

Listed below are the employment figures of ininoll~ties GS-9 and above for November 30, 1969 and 
June 14, 1971. For each grade level in which 1rui~o:i;ities were employed in November 1969, both 
the number and percentage had increased by June !9.71, 

November 30, 1969 

GS- .2 10 11- 12 13 14 15 i6 17 18 Total 

Minori_ty 

Total 

178 

1,213 

13 

56 

128 

1,553 

73 

1,429 

37 

1,057 

12 

566 

3 

313 

0 

39 

1 

25 

0 

5 

444 

6,256 

.... 
0 

~ 

_Percent Minority 14. 7 23,2 8. 2 5. 1 3.5 2. 1 1. 0 .o 4.0 0 7. 1 

June 14!....!21! 

Minority 207 23 174 93 55 21 5 0 2 O* 580 

Total ; 1,268 60 1,788 1,665 1, 171 594 325 39 27 4 6,941 

Percent Minority 16, 3 38.3 9, 7 5,5 4.6 3.5 1.5 0 7.4 0 8.4 

*Minority candidate has been submitted to Civil Service Commission for appr·oval 



1028 

Exhibit No. 51 

Statement of Mr. Snyder Garland 
President, Greene County, Ohio Branch, NAACP 

My name is Snyder Garland, President of Greene Co, NAACP which 

is located in Wilberforce, Ohio. I've been deeply involved in the 

Civil.rights arena for approximately 20 years in the area of 

housing, education, employment, and non-partisan political action. 

I would like to share with you my views on the Miami Valley Regional 

Planning Commission's Housing Plan and others. I have examined the 

contents of this plan and others and I do not believe it will be 

workable for the following reasons: Cl) the interests of all people 

are not represented (2) this proposal, the same as many others, was 

formulated and proposed by the power structure (3) many of the 

communities will not be receptive to open housing because of the 

perpetuation of discrimination and intellectual criminology from the 

Attorney General's level, such as the allegations presented by 

Attorney John Mitchell in denouncing the NAACP as being a pawn to the 

Democratic Party in his recent press release (D.D.N. June 6, 1971). 

I believe that those allegations were malicious, defamatory, and 

inaccurate. This opinion is based upon 20 years of experience in 

representing and presenting complaints alleging racial discrimination 

in the interests of black and white people, per se. 

A number of the townships and communities with which I have been 

involved have failed to pass a fair hous~ ordinance. A number of 

blacks and minorities have been dehumanized and murdered by trickery 

and loopholes known as intellectual crillinology, denied an equal 
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opportunity in housing such as the Airaan Ted Williams' case at Wright 

Patterson Air Froce Base in Fairborn, Ohio; The Air Force, DOD, and HUD 

failed to act on the said case in a timely fashion after the Ohio Civil 

Rights Commission ruled that Airman WillialllS was denied an opportunity 

for an spsrtment of his own choosing. Mr. Springer and others were 

similar. We have case files and documentation to present. Another 

glaring example of why the KURPC's plan will not work is because of the 

Hewitt Mullins snd Dr. Melvin Johnson case of Amlin Heights and Beverly 

Hills in Xenia, Ohio (Greene Co.). Mr. lmllins, who is a City Conm1issioner 

in Xenia stated openly before the Council on May 20, 1971, that he was 

denied a home of his choosing, reasons which were unexplained other than 

in terms of racial discrimination. He also had difficulties in obtaining 

a loan locally to purchase a ho- in Beverly Hills, Xenia, Greene Co., 

Ohio. Mr. Mullins is employed at DESC in Kettering, Ohio. Dr. Melvin 

Johnson, a scientist at Central State University, and his wife, an 

educator and Director in the Xenia school system, initially were denied the 

home of their choosing, and in 1971 they were denied a membership to swim 

in a pool which is located in their back yard, yet Dr. Johnson and his 

wife possess more education than any other white family in Amlin Heights, 

Xenia, Greene Co., Ohio. Again, the above -ntioned action is 

unexplainable in terma other than racial discrimination. 

I would like to have the opportunity to personally present more 

detailed facts. More formal complaints of discrimination should be 

filed through the administrative and legal arenas. The po-r structure 
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is not going to address itself to equal opportunity because the number 

one problem in America confronting black people is the maladministration 

of justice in the courts. If blacks report discrimination and the 

party's hand is caught in the cookie jar, they will not be spanked by 

the courts. The numb~r two problem confronitng blacks is white racism 

as stated in the Kerner Report. Again, I would like the opportunity 

to testify before the U.S. Commission on Civil Rights in order to 

present relevant, factual information relative to this cause. 

Dayton is still looked upon as the ideal model city compared 

to others. But perhaps the others do not have the Greene County 

NAACP Civil Rights Advocate "watch dogs" to pursue discrimination 

in EEO. 

Snyder Garland 



----------------------
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Exhibit No. 52 

.r1lill
WWWl'\'-r 

'; ti 

F Al R HOUSING FOUNDATION OF I.ONG BEACH • 4108 EAST SEVENTH SIREET. 

LONG BEACH. CALIFORNIA 90804 •- '-f:>is··1o'i1'} 

June 3, 1971 

Dr. Stephen Horn 
President·, CSLB 
61oi ··E. 7th Street 
Long Beach, Ca. 90801 

Dear Dr. Horn: 

Enclosed is an advance copy of the FHF 
special report which well be mailed to 
our members in a few days. It details 
the long, sad story of foot-dragging by
the Justice Department in regard to 
housing discrimination pattern-or practice 
suits. 

I·hope you will feel that it's worth 
forwarding to the Civil Rights Commission 
in Washington. 

Although the list of witnesses fo~ the 
June hearings is no doubt complete, we 
would ,be happy to appear to testify if 
the Commission so desired. Barring that, 
we would like to have this report in~luded 
in the record of those hearings. 

Sincerely, 

41~7- ~~c.LJ 
Shirley Blumberg 

https://41~7-~~c.LJ
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JUNE, 1971 
I 

! Spec.la! Repo/L.t 61r.om ~ Fa.ilr. Eroll-6.lng Fou.nda.t.C.on .£4. Long Beach 

~IT ff ALL PELZ Bf RATE VE L.A Yf 

THE WHBELS OP JUSTICE (U.S. DBPARTMBNT OP)
STOP MOVING IN LONG BBACH DISCl!.H!!llATIOl{ c4s:es 

1fHY has the U.S. Department of Justice failed for. the ~t nine 
months to act upon clear evidence of large-scale violiitiiiii'""of~fediiraf 
open housing laKs in the Long Beach area? Why did a representative 
of the Justice Department re{uest the resu.1 ts of PHP in~estigations
which documented illegal rac al discrimination practices "in 114 
apartment buildings? Why did this Justice Department rqpresentative 
predict "virtually immediate" legal action early last fJl~lf within 
"a mat:J;er of days" last January? and "within the next week" last March? 
And why is the present u. s. Attorney for this area curtently unable. 
or unwilling, to announce !!!l. Justice Department action·whatever in 
this case? 

These are among the questions which the Pair Housing Foundation 
of Long Beach now publicly addresses to the Depart~ent q~;Justice.
And it is also time that FHP supporters and volunteers knew the full 
story behind those questions. 

THE STORY BBGINS in June. 1970. As reported in Ne~sletter 34, 
PHP inveS1:igators had checked into complaint~ of minori~y-group clients 
regarding alleged discriminatory practices of advanco-fqe rental 
agencies in the Long Beach area. The information develQpod by PHP . 
led to a successful legal action against these agencies by the Office 
of the State Attorney General. • 

In process at about the same time was a massive fe~eral suit 
(filed by the then U.S. Attorney, Matthew Byrno--now a f~aeral judge)
against individual and corporate owners of s,ooo rental units in Los 
Ange!es County {reported in Newsletter 35). Richard Gr~~n. an attorney
with the U.S. Department of Justice and in Los Angeles ·9ijcause of 
this ca·so. was greatly impressed by tho quality of the i;pifoStigation
PHP had conducted into the advance-fee rental" agency op<iriitions. In 
conv·ersations with Curt Moody, then Bxocµtivo. Director o,f FHP, Mr,. Green 
indicated that his department would be "definitely inte:t!i3J!ted" in any
evidence developed by PHF on patterns of discri~inatory,pjactices in 
Long Beach area apartment rentals. (At this time 1-!r. G:rleen was attache.d 
to the Housing Section of the Civil Rights Division, Department of 
~ustice, ·nashington.) 

GIVBN THIS KIND of encouragement--and aware of .the groat need for 
dramatic, large-scale legal action to induce compliance with state and 
federal fair housing laws--tho .Pair Housing Foundation ~ent i~to high 
gear in Juno, July. and August. Under tho direction of,Curt Moody,
75 volunteers undertook an intensive investigation of aGtual rental 
practices in 243 apart~ont buildings. • 

Procedures: The buildings checked were.only those ~ith posted or 
advertised vacancie$.- The standard "bracket" atithod wai;_ followed: 
white· couple. black couple (or 0 sometimes. ·a aixed coup~9), another 

https://Fou.nda.t.C.on
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white couple--and soaotimes a fourth couple (black or white) as a 
final check on tho rental policies and practices ineac~~particular
building. • •• 

IF AN APARTMENT which was available to tho flrtt {white) couplo 
at .a given rental and cleaning foe turned out to be sud~enly "rontod" 
or •uch more expensive when tho second (black) couple c~•e along, 
further investigation was indicated. And if tho "sorry;, just rented" 
apartment became immediately vacant again . and very much ·available to 
tho third (white) couple, tho presumption of racial disqrimination 
became very strong, Finally, if thore was clear evidonQP, of a· pattern 
of illegal discrimination, all of the facts were system~tically asso■blod 
and sent to Washington, 

(During the investigation, it should be noted, thet~ were several 
conferences botween Mr, Groen of tho Justice Dop•t. and Mr. Moody of 
FHF regarding the techniques involved. Further, Nr. GrQen asked that 
reports be sent on to Washington as soon as they were completed by FHP 
personnel so that i ■modiato processing could begin in tho Justice 
Dopartmont•-with a view to the earliest possible legal action. tto wore 
told that we had put togeJher the finest casos in tho cquntry, and so 
impressed was Mr. Green with tho quality of PHF investi~ation that he 
recom■ ondod it as a model to other groups around tho U, S.) 

Persons checking tho apartment buildings were care(ully matched 
with respect to ago, faaily status, financial status, etc. Tho only 
sifnificant differencos wore in tho race or color of th~ various 
inquirera. 

Results of investigation: Out of 243 buildings CO¥orod in tho 
investigation, fully-documented evidence of racially di,criminatory 
practices emerged for 114 buildings. Those represented a total of 
1,450 units; and the owners of those properties also owned an additional 
875 Units not included in tho investigation. Thero was a grand total, 
then, of 2,325 units directly or indirectly involved in tho reports 
sent to tho Justice Dopartmont--all in the immediate Long Beach area, 
Tho last reports wont to the Housing Section, Civil Rig~ts Division, 
on September 15, 1970. FHP was assured that prompt actfon would ·follow. 

AT HIS DECEMBER 10 press conference, President Hix9n rosponded 
to a question about federal policy toward racial discri•ination in 
housinz by stating, quite a ■ biguously, tha_t government action would" 
be taken. "only to tho extent that tho law requires." President Hixon 
further stated that it was not tho policy of the govorn~ont to use 
federal funds or powers "in ways not required by the 1a,;, for forced 
integration of the suburbs." • 

In a press conference on Januarf 19, Attorney General Mitcholl 
echoed the peculiar "forced"Tntegrat on" thomo and seemed to indicate 
that the Justice Dopart ■ ent would do as little as possi&lo in enforce
ment of opon housing laws: "., .. if we have responsibilities, we will 
carry them out •*d if we don't have the responsibilitieJ i ■posod upon 
us, we won• t assuao tho ■ .. " 
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Also on January 19, coincidentally, Mr. Green telephoned the FHF 
office andtold Associiite Director Mike Rockloin that hq had just 
finished tho draft of the complaint on the Long Beach c~tes for 
submission to Mr. Schwolb, Chief of the Housing-Section;: if approved
by Mr. Schwelb, he said, the matter would bo forwarded 10 Mr. Je:rris 
Leonard, Chief of tho Civil Rights Division. If M~. LoQnard approved,
the complaint would go to Attorney Gonoral Mitchell. for.~ignaturo and 
filing. Mr. Green thought that legal action could begi~•Vwithin a 
matter of days or a wook or two." 

·ON. JANUARY io, the day tho newspapers carried the report of the 
Attorney General's January 19 press conference, PHP legal counsel 
Myron Blumberg called Mr. Green in Washington to check 9~ the status 
of tho Long Beach case. Mr. Groen said that tho comments of both the 
President and the Attorney General had really been in rqierenco to the 
"Blackjack Caso," a low-cost feder~l housing development which had 
been proposed in an affluent St. Loµis suburb. Their remarks did not_ 
moan, said Mr. Groen, that tho Justice Department 11as ciosing the c!ocir 
on anti-discrimination °lawsuits. PHF could still expect ·action, he 
~olt, "within the next. c_~uple of weeks." 

On !!E:£!!_ !, Mr. Blumberg again called Mr. Groen, wh9. reported
that tlio complaint had been approved by Mr. Schwelb (Se¢tion Chief)
and by Mr. Leonard (Division Chief) and was now on the d~sk of tho 
Att'ornoy Gener.al am1iting signature. Mr. Groen oxpectecl·_~he complaint 
to be filed in tho Federal District Court, Los Angeles, within the 
next week. 

~Marchi• Mr. Blumberg•s law office received a t~lephone call 
from an irate property ownor-·-a person named in the FHF'investigation 
as tho owner of one of the buildings involved in racial 4iscriminati~n. 
This caller r·eported, angrily, th!lt he had been visited ~y an FBI agent
who had (a) disclosed tho substance of the complaints r~garding his 
property and (b) further.disclosed PHF as the source of ;he report!
The irate property owner further stated that h~deni~d to tho FBI 
agent that he engaged in racial discrimination, had showed tho agent 
two black tenants in one apartment building, and had been, in effect, 
given "a clean bill of health" by th~ FBI man. A roviel.f of tho reports
in this particular case shows clearly--for tho specific properties
covered in the invostigation--that blatapt discriminati9n by the 
apartment manager against black inquirers did in fact -occur, as con
firmed by reliable and independent witnesses. 

IT WAS THEN LEARNED that an FBI representative had.visited still 
other apartment owners and managers named in the complaJnt and had· 
made similar disclosures of tho confidential FHP reports. In-all of 
those "investigations" cqnducted by the Justice D_epartmtmt, not a 
single inquiry was made of any one of tho 75 witnesses t~ the discrim
inatory acts covered in various FHP reports. Not a single inquiry 
was made of FHF by PBI agents relating to any o·f these investigations, 
nor was FHF ever apprised of. the disclo.sures being made· to· the discrim• 
inating apartment owners and managers. And there has since been no 
communication from the Justice Department to FHP about the status of 
the case. 

https://Gener.al
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On~ 16, Mrs. Shirley Blumberg, FHP Chairman, at~ended a program 
on whlch--U:-s. Attorney Robert Moyer happened to be a p~ne1ist. (Hr.
Neyer is the U. s. Attorney in charge of the Central Di~trict of Cal
ifornia, with headquarters in Los Angeles.} After the program, Mrs. 
Blumbort took advantage of the opportunity to ask Mr. MyAr about the 
current status of the Long Beach case. 

Mr. Meyer turned out to be quite familiar with the Long Beach 
case--which, he said, poses "lots of problems."• One of the 11problems11-

never sentioned to PHF by any of the officials in the Hpusing Section 
of the Civil Rights Division--was that the case involve? many owners 
of various apartment buildings rather than one owner of huge apartment
holdings or n large subdivision, thereby lacking community "impnct. 11 

Mrs. Blumberg observed that the impact of a suit involvlng many ~wners 
and aany buildings would be very great iB a city like Long Beach. 
Whereupon Mr. Meyer cited another 11problem11--i_.e·., thnt: ;f the Justice 
~epartmont did file such a suit, "we eould have the mayor, the City
Council, and the Renlt.Y Board on our n!)cks". 

Richnrd Green, who-encouraged the PHP investigation in the first 
place and who confidently predicted early legal action, is no longer
with ihe Justice Department. Jerris Leonard, former head of t~e Civil 
Rights Division--who was on record as favoring ''pnttern.s of prnctice"
lawsuits against illegal racial discrimination--is no 1:dnger with 
tho Justice Department. What this all means with respect to tho 
willingness or unwillingness df the present Attorney General to enforce 
federal fair housing laws wo do not venture to say. 

What the Pair Housing Foundation does say is tha~ if Mr. Meyer
and.the Justice Department are not delllierately delaying and dodging
the issue in this ·case, we think the time has come for them to prove . 
it by action. If those responsible ifl the Justice Dop~Ttment now fail 
the people in"Long Beach en-titled to "equal protection·.'Qf tho law," 
and if. tliere is to be, in fact, no act!:ou at all in thesp .clear-cut 
cases of illegal discrimination,th-en we wirl"liiive to· 4Tav ~he obvious 
conclusions. • 

https://impnct.11
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Exhibit No. 53 

Assistant Secretary of Labor Arthur A. Flctd1er' s. 
STATEMENT FOR U. S. Cm!HISSION ON CIVIL RIGirrS 

HEARINGS ON HOUSING 
Ji.me.14, 1971 

We, of course, :ire intimately and personally aware of the 

problems which confronl minori.ty group members due to discrimination 

·in 'the sale and rental 0£ housing, and we .consider it fo be a very_ 

serious problem, However, it is important to remember that the 

program we administer under E:<ecutive: Order 112l16 is directed toward 

equal employment opportunity, As a practical matter, we have to date 

found very few cases d1ere the lack of adequate housing ha:; been a 

cause of underutilization of min,,ritics by a Government contractor. 

Na·turally, we do have a responsi;,ility when the problems that mi

norities have in obtaining decen:: housing preseut obstacles to equal 

employment opportunity by a Gova··mnent contractor, On the other hand, 

when housing problems are not related to the employment problems of 

Govcrur.1ent contractors, we have no authority to deal with thc:n. 

With that prologue, let u:: look at the connP.ction betueen 

housing opportunities and employment, In developing an affirmative 

action program under OFCC Order No, tf, a contractor must analyze the 

utilization of minorities in his work force, If he determine:s, using 

the factors spelled out in Order No. li, that there .is underutilization 

of minorities in his work force, he must develop goals and timetables 

to correct the underutilization. In order to meet his goals, a con

tractor must analyzt? the causes of his past underutilization. It must 

be recognized that in some inst:mc:es the lack of adequate housing has 

been related to employment of m5.norities. If an employer i::: not 

meeting his equal employment obligations, we can and do nsk him to 

https://minori.ty
https://Ji.me.14
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analyze his problem to determine whether the lack of housing is a 

cause of his equal employment·opportunity problems. In those cases 

where the und e rutili zation of minoriti es is related to a housing 

problem, contr ac to rs have dea lt with it throu gh th e ir af f inna tive 

action programs dcve lop~ d purs uan t to OFCC Order No. 4. Examples of 

the kindY of commitmc n •·s we c a n a~k from contrac t o r s or which con-

foll rn-:s : 

housing pr 0z rt1rn . 

2. Fo l lo•.:i ,:' 111: on 1 i s t i.ng::; with the co:np.:iny by 11p:1 rt :;1cnt owners 

non-cli sc r i 1,dn .:1 t o!·y b.:isi s . The cc.npany may .:i.l so coud1 1ct st1rv0y ~: of 

actua l r e11L.1ls and sa l es m.:i d e throu gh lis tings \-1il·h th e compa ny Lo 

v e rify th ;it a l 1 emp l oy e e,:; arc• sr r vcd nond i s cri mi na Loril.y. Th e· co~:;)a ny 

wou ld r c [ u:. e to l ist h " u~ing oppor tunities 1,hcrc· 01:n c 1:r. or a ;;,·n t:!: re

fuse to r en t or s ell t o minor.lty groups . 

3. Wor king wiL!i and t a king positions befor e public :i nd p1·iv.1 t c 

organi za ti c,n~ such as :1duca tio1wl and financial institut i nn s , ;:o n j 11:~ 

nnd r cnl cs t =i t e oi; ent , to e nc oura ge th 1.~ d('vcl cpn:0111. of J ff. .' c n:: L IH ' tJS ing 

and c limin..1t(• di sc r i 1:: nation in hous ing . 

4. Lower ing l <' '.I n r cquf1:,·me nts by c-ruli l 

employ c-c,r. i, · hor.,c fin c., ,c ini; . 
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't It"must be emphasized, however, that housing may not be the 

only way to deal with the problem of.minority underutilization in a 

given situation. An effective affirmative action program might, 

alternatively, provide tor creative solutions for overcoming trans

portation difficulties such as providing, at company expense, bus 

service from the center city to the suburban fi_1cility or obtaining 

special bus lines to provide similar transportation services. 
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Ezkibit No. 54** 

NATIONAL LEA.GUE OF CITIES 

UNITED STATES CONFERENCE OF MA.YOBS 

July 23, 1971 

Mr. David Hunter 
Assistant General Counsel 
U. S. Commission on Civil Rights 
Washington, D.C. 20425 

Dear Dave: 

I am enclosing the copy of the transcript of the testimony of 
Mayor Carl B. Stokes and Mayor Norman Mineta, with a few minor 
changes. 

In addition, to enlarge upon the Mayors' testimony regard
ing the plight of the central cities and the role of the property tax, 
I am submitting for the Record the testimony of the Legislative 
Action Committee of the United States Conference of Mayors before 
the Senate Subcommittee on Intergovernmental Relations, June 3, 1971. 

Also for the Reconl, I am enclosing exce:cpts from the 
National Municipal Policyof"°the National League of Cities, and Reso
lutions #23, 'Housing Opportunities", adopted at the 1971 Annual 
Meeting of the U. S. Conference of Mayors, the relevant policy 
statements of both organizations on open housing and suburlnn access. 

s771• • _ 
~ 
Legislative Assistant 

Enclosures 
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TEsTIMONY OF THE LEGISLATIVE ACTION COMMITTEE OF THE 
UNITED STATES CONFERENCE OF MAYORS BEFORE THE SENATE 
SUBCOMMITI'EE ON INTERGOVERNMENTAL RELATIONS, JUNE 3, 
1971* 

*Retained in the Commission files. This testimony is available from the Subcommittee. 
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National 

Municipal 

Policy 
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December 7-10, 1970 

Atlanta, Georgia 

N1tion11/ L1agu1 of Citin 
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1 

COMMUNITY DEVELOPMENT 

1.000 COMMUNITY DEVELOPMENT GOALS 

The city is a critical institution in our governmental system. The environment which cities 
mold determines the quality of daily life for most Americans. 

Physical development is, therefore, of necessity closely tied to the personal development-of 
a city's inhabitants. All programs related to community development must be carried out with a 
clear understanding that the physical climate in which an individual exists is largely tesponsible 
for his attitude toward the community and his place in it. Physfcal development activities should 
be coordinated with human resources to achieve maximum harmony. 

Urban deterioration - the spread of slums and blight - is a continuing prc,cess. It cannot be 
checked through token rehabilitation and renewal programs. The solution niust be a comprehensive, 
total commitment to providing a wholesome, viable urban community. This approach requires massive 
federal and state financial assistance to supplement inadequate local resources. Coordinated local, 
metropolitan and regional planning must be the responsibility of elected local officials. Planning at 
all governmental levels must complement the development and implementation of a national urbaniza
tion policy, through which orderly patterns of national growth can be achieved. 

Housing and community development problems must be viewed in a metropolitan context. Cen
tral cities and surrounding suburbs must undertake cooperative efforts to remove obstacles which 
hinder resolution of problems on a metropolitan basis. These efforts must be directed at upgrading 
the quality of facilities and services in central cities, while at the same time developing greater 
opportunities for expansion of population into newly-developing areas. 

Appropriate actions must be taken at all levels ofgovernment to assure an equal opportunify for 
good housing in a suitable living environment for all Americans, and to insure that choice of housing_ 
opportunities and options in housing locations are available to all. • 

Federally aided programs for community development should enhance sound local planning, and 
all programs must be funded at a level which is consistent with a comprehensive total commitment to 
solving urban problems. Authorizations must be fully funded, al\d the delays between the time an 
autherization is approved. an appropriation is passed, and the funds are finally allocated to commun
ities must be eliminated. 

While many existing feiieral programs have been responsible for the involvement of the private 
sector in meeting community development needs, closer links must be established between public 
and private resources. Federal, state and local policies and practices which discourage in,restmeni of 
private capital should be modified, and innovative methods should be devised which will lead to the 
maximum involvement of private enterprise in programs for community development. 

NATIONALURBANIZATIONPOUCY 

I.JOO NATIONAL URBANIZATION POUCY GOALS 

Explosive population growth and mobility. technological development, diminishing natural 
resources and economic and social disammgement present this nation with staggering challenges. 
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The~ for~s seriously threaten the future_ quality of the human environment in America. The po
tentially d~sastrous conseq!lences of unguided and unchecked urbanization demand unprecedented 
federal action. These changes·must be met through immediate action by the federal government to 
fon:iuiate a ~a~onal Urb~nization Policy _which will provide for a balanced, viable, attractive human 
environment m metropolitan and non-metropolitan America, social and economic opportunity for 
all our people,_ th~ be~t use of our land and resources, and the strengthening of the capacities ofour 
governmental mstltut10ns to respond to the urbanization challenge. 

A National Urbanization Policy must include: 

A. A specific ~olicy for the settlement of people throughout the nation to balance the 
concenu:ition o!~opula~on among and within metropolitan and non-metropolitan 
areas while proVJding social and economic opportunity for all persons. 

B. Adjustment of socia,l and economic policies, programs and institutions to ensure their 
consistency with urbanization policy. 

C. Imaginative, innovative and efficient uses and conservation of land and other naturitl 
resdllrces. 

D. Revi~~on o! existing communities and careful planning and support ofnew 
commumties as mtegral parts of regions or metropolitan areas. 

B. J.".rograms t'? d~el~p a strong urban governmental structure and to improve the respon
SJVeness of mstitutions of general government to the requirements of balanced urban 
growth. 

F. Programs t? expedite the adaptation of technological advances to improvement of the 
human enVJronment and the requirements of urban growth. • 

G. A I>IOcess_to assure objective evaluation of proposed new or modified policies and 
programs m terms of their consistency with the National Urban Policy. 

HOUSING 

1.500 NATIONAL HOUSING POLICIES ~D GOALS 

In order to correct the inadequacies of the present housing supply, Congress declared in 1968 
that at least six million new and rehabilitated low and moderate income housing units must be 
provided in the next ten years. Statistics show we are far behind the goal in terms of armual housing 
production. The achievement of the goal is dependent upon the provision of an ad~qute level of 
funding by Congress and positive support from the Administration. This production must be part 
of an articulated national housing policy designed to make reality of the 1919 Housing Act's goal 
of a "decent home and a suitable living environment for every American fanilly ." 

Federal policies and practices which in effect restrict assistance for low income housing to 
central cities must be changed so that assistance is available and in fact encourages such housing 
throughout metropolitan areas and in rural areas and new communities. In addition, suburbs and 
new communities must assume more respoilSl"bility for increasing the supply of low and moderate 
income housing. Metropolitan areas should develop housing strategies which will achieve a balanced 
housing supply in central cities and suburbs. 

In connection with increasing the housing supply, the federal government should provide 
incentive grants for the development of complementary public facilities and public service needs 
which will be required in expanding central city and suburban respoilSl"bilities.. This assistance 
must be directed at preventing the imposition of excessive capital demands on a community in 
which increased housing development has taken place. 

Municipal governments must play an active role in assuring equal housing opportunities and 
options in housing location for all citizens. 
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1.S04 ENCOURAGING BEITER HOUSING THROUGH LOCAL CODES AND ZONING 

Adequate municipal housing and building code~ must be adopted and realistically administered 
in order. to maintain decent, safe, and sanitary housing. Such programs should be· planned and carried 
out on an areawide basis and should complement other municipal redevelopment programs. 

State and local governments should cooperate to encourage better housing by authorizing uni
form housing and building codes to help reduce housing costs and by revising zoning ordinances to 
permit construction ofhousing for a wide rar.ge of income groups. 
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HOUSING OPPORTUNITIES 

WHEREAS, there are inadequate housing opportunities for low and moderate 
income families in many metropolitan areas; and 

WHEREAS, zoning and land use restrictions are sometimes used to impede 
equal housing opportunities throughout metropolitan areas; and 

WHEREAS, some cities do not have adequate land and few cities have the addi
tional financial resources necessary to provide adequate housing, education, police and 
fire protection, public works, health, and other public services; and · 

WHEREAS, the U. S. Constitution, the Housing Act of 1949, and Fair Housing 
legislation has es tablished that the provision of and access to aoo adequate supply of low 
and moderate income housing regardless of income or race in all parts of our country 
is a vital national goal; and 

WHEREAS, in furtherance of this goal, each level of government, whether it 
be federal, state, county, or municipal, has an affirmative duty to assure that a full 
range of housing opportunities becomes a functional reality; and 

WHEREAS, the Federal Government, pursuant to the Civil Rights Act, has an 
affirmative obligation to administer its programs and to allocate its resources with this 
national policy firmly in mind; and 

WHEREAS, President Nixon's policy on equal housing opportunities announced 
on June 11, 1971 raises great concerns about its potential effectiveness in achieving such 
opportunities; and 

WHEREAS, low and moderate income groups, including blue and white collar 
workers, returning war veterans, the elderly, the young and minorities, cannot afford 
new single family housing, for all of which in 1970 median sales price was $23,500 

'including subsidized 235 lower income housing, 

NOW, THEREFORE, BE IT RESOLVED that the United States Conference of 
Mayors strongly urges President NLxon to support the incremental initiative taken 17,' 
Secretary George Romney of the Department of Housing and Urban Development (HUD) 
and direct all other appropriate federal agencies to cooperate with HUD to promote 
the development of low and moderate income housing throughout all Standard Metro
politan Statistical Areas, including sururt:an communities; and 

BE IT FURTHER RESOLVED that President Nixon or, where appropriate 
Secretary Romney direct federal agencies administering programs such aR, rut not 
limited to, highway appropriations, public works projects, and FHA mortgage loan 
guarantees, as well as community development projects to advise all communities 
that the future availability of federal funds for these projects will depend upon the 
applicant-community's commitment to provide low and moderate income housing and 
that to refuse to cooperate in this regard will fierve to terminate all such federal 
assistance; and 
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BE IT FURTHER RESOLVED tha~ the Federal Government should take great 
care in analyzing the availability of housing opportunities when locating a government 
facility _or when awarding a federal contract to a private company and ·that where coopera
tion is not forthcoming from the community or company in question, the Federal Govern
ment should-refuse to so locate the facility or approve the contract; and 

BE IT FURTHER RESOLVED that ·the United States Conference of Mayors re
quests that a delegation of l\lJayors meet with the President to discuss the ramifications 
of his policy on the development of low and moderate income ·housing for the nation. 

Adopted, Annual Convention, United States G~nference of Mayors 

June 16, 1971 

Philadelphia, Pa. 
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Exhibit No. 55 

• 
VETERANS . ..ADMINISTRATION 

OFFICE OF THE ADMINISTRATOR OF VETERAIIS AFFAIRS 

WASHINGTON, O.C. 20420 

AUGUST 2 1971 

The Honorable 
Theodore M. Hesburgh 
Chairman, United States 

Commission on Civil Rights 
Washington, D. c. 20425 

Dear Mr. Chairman: 

The transcript of our testimony before your 
Commission during the recent hearing has been corrected and 
is returned herewith, together with certain material which 
was requested for inclusion in the record. 

These items include an opinion by our General 
Counsel responsive to the request and colloquy which appears 
on page 67 of the transcript. Statistical data reflecting 
the race composition of VA Construction Analysts and copies 
of job descriptions for our two loan Guaranty Staff Assis
tants for civil rights matters for insertion at pages 74 and 
93 are also enclosed. 

The Commission requested that a survey be made to 
obtain information about the racial characteristics of 
persons whose applications do not result in loans because 
private lending does not materialize, Before the end of 
August of this year, we expect to have the results of a spe
cial survey that will provide data on the racial character
istics of veterans whose guaranteed loan applications have 
been processed in 13 Standard Metropolitan Statistical Areas. 
We will send this data to the Commission as soon as it is 
available. A more comprehensive report will. be furnished 
upon compl~tion of the first computerized run of nationwide 
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racial data on loan applicants, which is expected to be ready 
before the end of this year. These methods for obtaining and 
supplying the desired information were described to Mr. John 
Powell, General Cotmsel to the Commission. 

We tmderstand that the Department of Housing and 
Urban D~velopment recently enlisted the assistance of Federal 
regulatory agencies such as the Federal Home Loan Bank Board, 
the Federal Deposit Insurance Corporation, and the Treasury 
Department in obtaining responses by private lending institu
tions to a questionnaire on the effect of the policies of 
such institutions in the light of equal opportunity objec
tives. The Commission may wish to consider the results of 
such a survey. 

Enclosures 
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~ ...... NO.,. 
MAT ttaaM'nl:. 
..... rPM.. (• C:::..)lltl•IIA 

UNITED srATES GOVERNMENT 

Memorandum 
Jln. 3 0 1971TO ~ The Administrator (00) 

now Acting General Counsel (021) 

SUBJECT: Certification Requirement for Contract Real Estate Brokers 

1. In the course of hearings conducted by the United States 
Cotmrl.ssion on Civil Rights on June 16, 1971, a question arose 
as to your legal authority to require execution of a certifi
cation of nondiscrimination in the sale or rental of all 
properties, both VA acquired and non-VA, from real estate 
brokers, as a condition to their employment by the Veterans 
Admini stration. You requested my opinion on this matter. 

2. Nothing contained in title 38, United States Code, 
affinnatively bars imposition of such requirement. To the 
contrary, the Administrator is given wide latitude and almost 
unrestricted authority under section 1820 to engage and uti
lize the services of brokers to ''maintain,' renovate, repair, 
modernize, lease, or otherwise deal with any property acquired 
or held pursuant to this chapter." 

3. In my recent opinion of June 4, 1971, Op. G.C. 5-71, 
dealing with the inclusion of a nondiscrimination certifi
cation in applications for home loan assistance, it was 
pointed out that the mandate of the 1968 Civil Rights Ac~, 
PL 90-284, read in the light of the Supreme Court decisio~ 
in Jones v. Mayer Company, 392 US 409, 20 Led 1189, requires. 
that steps must be taken by the Veterans Administration to 
effectively implement the national law and policy against 
discrimination in housing. 

4. Among those things proscribed by both the decisional and , 
statutory law are the refusal to sell or rent to any-person 
because of race, color, religion, or national origin or to 
discriminate, in any manner, with respect to terms, conditions, 
advertising, inspections or financial arrangements in con
nection with sales or rental. It would be anomalous to 
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require nondiscrimination by a broker solely ~th respect 
to his handling of VA properties while passively acquiescing 
in his employment of illegal racially discriminatory practices 
in the rental or sale of other than VA properties. 

5. Your authority to utilize the services of brokers in the 
sale or management of VA properties permits the establish
ment of any reasonable prerequisite, not otherwise barred by 
law, as a condition to such personal service contracts. It 
is·my view that it would not be unreasonable to require 
execution by a broker of an appropriate certification against 
discrimination because of race, color, religion, or national 
origin in the sale or rental of any and all properties which 
he handles, both VA and non-VA, as a condition to his employ
ment by the Veterans Administration, and it is my opinion 
that you have the·legal authority to do so. 
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CONSTRUCTION ANALYSTS 
VA FIELD STATIONS 

BLACK SPANISH AMERICAN WHITE TOTAL 

GS-5 0 0 l_ 1 

GS-9 0 .0 8 8 

GS-11 0 l 68 69 

GS-12 l 0 8 9 

GS-13 0 0 l __1_ 
TOTALS: 1 1 86 88 



1052 

POSITION DESCRil'TION 

MR. LEON COX. STAFF ASSISTANT 

I. PR:INCIPAL DUTIES AND RESPONS:IBILITIES 

:Incumbent fo:cmulates and recommends policies, procedures and 
standards for obtaining compliance with and enforcing the provisions 
of Executive Orders 10925, 11063 and 112461 the Fair Employment 
Practices Section of the Civil Rights Act of 1964, and Title VIII 
of the Civil Rights Act of 1968, in respect to the substantive 
operations of the Loan Guaranty and Direct Loan Programs. Also 
formulates and recommends policies and procedures relating to 
Equal Opportunity in Housing (EOH) and Equal Employment Opportunity 
(EEO) as such objectives apply to all facets of Program administra
tion and operations, except that the incumbent does not have any 
responsibilities in relation to EEO matters as they·apply to 
salaried VA employees. 

Develops measures to be taken.Program-wide whereby compliance with 
EOH and EEO is measured and evaluated. Develops methods and tech
niques to be used to enforce compliance with the principles of EOH 
and EEO within the Program, including the development of administra
tive guidelines,. perfo:cmance standards, and techniques for sampling 
products or services produced. 

Formulates and recommends policies, procedures and standards to be 
used in maintaining at field stations a service of counselling 
minority group persons who are seeking to become homeowners through 
the financial assistance afforded by the VA home loan program. The 
counselling of such persons, both veterans and non-veterans, extends 
to (a) advising them on the duties and responsibilities of homeowner
ship, including the care and maintenance of their homes, (b) assisting 
in the resolution of problems identified in the course of counselling 
interviews with the view of maximizing the success of efforts to 
afford minority group persons full opportunity to become homeowners. 

On a regular basis, incumbent visits field stations to review EOH 
and EEO activities and makes assessments of compliance. The incum
bent does not confine his reviews to checking DVB field station 
practices. rn addition, he perfo:cms on-site inspections of new 
housing construction to gauge builder compliance with the principles 
of EOB and EEO. Similarly, visits the offices of VA sales brokers 
and evaluates compliance by using such devices as the techniques of 
testing. 
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Incumbent participates fully in the coordination of all activities 
of the Loan Guaranty Service in the areas of EOH and EEO. ·He is 
frequently delegated authority to act for the Director in dealing 
with Loan Guaranty employees on EOH and EBO matters. 

Participates fully in the coordination of the Loan Guaranty and 
Direct Loan Programs with officials of VA and other departments 
and agencies of the Government on EOH and EEO matters. 

When designated, incumbent serves as the VA staff liaison with other 
Government departments, agencies and commissions involved with im
plementing and effectuating the principles of EOH. These include 
the United States Civil Rights Commission, the Civil Service Commission, 
the Department of Justice, the Department of Housing and Urban De
velopment, the Federal Housing Administration, etc. 

II. SUPERVISORY COO'l'ROLS OVER THE POSITION 

Under the general guidance of the Director, Loan Guaranty Service, 
the incumbent exercises wide latitude of judgment in resolving 
problems with respect to the Service's conduct of the EOH and EEO 
Programs. 

Generally the Director refers work assignments to the incumbent with
out instructions or guidelines. The Director expects the incumbent 
to formulate proper courses of action, to carry assignments to com
pletion on a timely basis and to ensure proper coordination with 
interested officials. It is expected that such acting will be per
formed by the incumbent usually without consulting the Director 
except in unusual or complex situations. 

The incumbent is expected to identify problems or areas in need 
of attention and to recommend necessary action. 

III. OTHER SIGNIFICANT FACTS 

The Loan Guaranty and Direct Loan Programs are major Federal credit 
programs which underwrite the extension of credit by private lenders 
and also directly extend credit in the form of direct loans to 
veterans and to purchasers of VA-owned properties. The Program 
manages and liquidates one of the largest portfolios of loans and 
properties in the United States, either in the Government or the 
private sector. 
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!rhe incumbent must be al.ert to all factors necessary to assure that 
this large and important P:rogram is conducted in full conformity· 
with both the letter and the spirit of the Government-wide thrust 
for Equal Opportunity, particularly Equal Opportunity in Housing. 
:rn order to properly and effectively relate these endeavors to 
tliis P:rogram, the inCUIIlbent must apply a comprehensive knowledge 
of the statutes, regulations, P:rograms, and a fundamental and 
P:rogressive knowledge of the methods and techniques employed by 
both Government and private industry in the mortgage loan and real 
estate fields. 

Incumbent must have the ability to recognize external conditions, 
influences and attitudes which require the establishment or re
finement of EOH and EEO policies. Specifically, he must be 
thoroughly familiar witn the multi-year background or problems 
associated with the subject of discrimination in housing, such as: 

a. the attitudes of lending institutions toward making loans 
to minority group members: 

b. the attitudes of builders and sellers toward selling 
• houses to minority group members: 

c. the problem of location (available properties and prospec
tive homebuyers are not often located in the same areal: and 

d. the relationship of housing to job opportunities. 

Incumbent must have an extensive knowledge and understanding of 
management principles, practices, methods and techniques. He must 
be a self-starter, and must have a marked degree of originality, 
creativity and ingenuity. Because of his frequent contacts with 
top management p~sonnel within the VA and other Government agen.cies, 
the incumbent must be expert at securing cooperation from, and 
cooperating with, oth«mi, particularly in the area of obtaining 
concurrences on importapt policy and procedural matters. Therefore, 
tact, judgment, objectivity and persuasiveness must be prime 
characteristics. 



1055 

POSITION DESCRIPTION 

MR. AARON ENGLISHER, STAFF ASSISTANT 

I. PRINCIPAL DUTIES AND RESPONSmILITIES 

Incumbent formulates and recommends policies, procedures, and standards 
for obtaining compliance with and enforcing the provisions of Execu
tive Orders l.O925, l.l.063 and ll.246: the Fair Employment Practices 
Section of the Civil Rights Act of 1964, and Title VIII of the 
Civil. Rights Act of 1968, in respect to the substantive operations 
of tbe Loan Guaranty and Direct Loan Programs. Al.so formal.ates 
and recommends policies and procedures relating to Equal. Opportunity 
in Housing (EOH) and Equal Employment Opportunity (EEO) as such 
objectives appl.y to all. facets of Program administration and 
operations, except that the incumbent does not-iiave any responsi
bilities in relation to EEO matters as they apply to salaried VA 
employees. 

Deveiops measures to be taken Program-wide whereby compliance with 
EOH and EEO is measured and evaluated. Devel.ops methods and techni
ques to be used to enforce compliance with the principles of EOH and 
EEO within the Program, including the development of administrative 
guidelines, performance standards, and techniques for sampling products 
or services produced. 

Formulates and recommends policies, procedures and standards to be 
used in maintaining at field stations a service of counselling 
minority group persons who are seeking to become homeowners through 
the financial assistance afforded by the VA home loan program. The 
counselling of such persons, both veterans and non-veterans, ex
tends to (a) advising them on the duties and responsibilities of 
homeownership, including the care and maintenance of their homes, 
(b) assisting in tbe selection of properties to be purchased 

which are within their means, (c) managing their resources so as 
to ensure the repayment of loans, and (d) assisting in the resolu
tion of problems identified in the course of counselling interviews 
with the view to maximizing the success of efforts to afford 
minority group persons full. opportunity to become homeowners. 

On a regular basis, incumbent visits field stations to review EOH 
and EEO activities and makes assessments of compliance. The in
cumbent does not confine his reviews to checking DVB field station 
practices. In add·ition, he performs on-site inspections of new 

housing construction to gauge builder compliance with the principles 
of EOH and EEO. Similarly, visits the offices of VA sales brokers 
and evaluates compliance by using such devices as the techniques 
of testing. 
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Incumbent participates fully in the coordination of all activities 
of the Loan Guaranty Service in the areas of EOH and EEO. He is 
frequently delegated authority to act for the Director in dealing 
with Loan Guaranty employees on EOH and EEO matters. 

Participates fully in the coordination of the Loan Guaranty and 
Direct Loan Programs with officials of VA and other departments 
and agencies of the Government on EOH and EEO matters. 

When designated, incumbent serves as the VA staff liaison with 
other Government departments, agencies and commissions involved 
with implementing and effectuating the principles of EOH. These 
include the United States Civil Rights Commission, the Civil 
Service Commission, the Department of Justice, the Department of 
Housing and Urban Development, the Federal Housing Administration, 
etc. 

II. SUPERVISORY CONTROLS OVER THE POSITION 

Under the general guidance of the Director, Loan Guaranty Service, 
the incumbent exercises wide latitude of judgment in resolving 
problems with respect to the Service's conduct of the EOH and EEO 
Programs. 

Generally the Director refers work assignments to the incumbent 
without instructions or guidelines. The Director expects the 
incumbent to formulate proper courses of action, to carry assign
ments to completion on a timely basis and to ensure proper 
coordination with interested officials. It is expected that such 
acting will be performed by the incumbent usually without consulting 
the Director except in unusual or complex situations . 

The incumbent is expected to identify problems or areas in need of 
attention and to recommend necessary action. 

III . OTHER SIGNIFICANT FACTS 

The Loan Guaranty and Direct Loan Programs are major Federal credit 
programs which underwrite the extension of credit by private lenders 
and also directly extend credit in the form of direct loans to 
veterans and to purchasers of VA-owned properties. The Program 
manages and liquidates one of the largest portfolios of loans and 
properties in the United States, either in the Government or the 
private sector. 
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The incumbent must be alert to all factors necessary to assure 
that this large and important Program is conducted in full con
formity with both the letter and the spirit of the Government-
wide thrust for Equal Opportunity, particularly Equal Opportunity 
in Housing. In order to properly and effectively relate these 
endeavors to this Pr9gram, the incumbent must apply a comprehensive 
knowledge of the statutes, regulations, Programs, and a fundamental 
and progressive knowledge of the methods and techniques employed 
by both Government and private industry in the mortgage loan and 
real estate fields. · 

Incumbent must have the ability to recognize external conditions, 
influences and attitudes which require the establishment or re
finement of EOH and EEO policies. Specifically, he must be thorough
ly familiar with the multi-year background or problems associated 
with the subject of discrimination in housing, such as: 

a. the attitudes of lending insLitu~ions toward making 
loans to minority group members; 

b. the attitudes of builders and sellers toward selling 
houses to minority group members; 

c. the problem of location (available properties and 
prospective homebuyers are not often located in the same 
area); and 

d. the relationship of housing to job opportunities. 

Incumbent must have an extensive knowledge and understanding of 
management principles, practices, methods and techniques. He must 
be a self-starter, and must have a marked degree of originality, 
creativity and ingenuity. Because of his frequent contacts with 
top management personnel within the VA and other Government agencies, 
the i ncumbent must be expert at securing cooperation from, and 
cooperating with, others, particularly in the area of obtaining 
concurrences on important policy and procedural matters. Therefore, 
tact, judgment, objectivity and persuasiveness must be prime 
characteristics. 
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Exhibit No. 56 

Census Bureau Data Re: Information on Cleveland and 
Washington, D.C. 

Special Study on Suburban Access 
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U.S. DEPARTMENT OF COMMERCE 
Bul'fllu of 1:h■ Census 
Washington, a.c. 20233 

OFFICE OF THE DIRECTOR 

August 17, 1971 

Mr. David H. Hunter 
Assistant General Counsel 
United States Commission on Civil Rights 
Washington, D. C. 20425 

Dear Mr. Hunter: 

Enclosed herewith is the transcript of Dr. Brown1s state
ment in connection with your hearings on Barriers to 
Minority Suburban Access. 

The material called for on page 93 is submitted herewith. 
The material called for on page 105 is not yet available, 
put will be submitted later. 

Sincerely, 

CONRAD TAEUBER 
Associate Director 
Bureau of the Census 

Enclosures 
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1'EGRO POPULATION CHANGES IN THE WASHINGTON, D. C. SHSA.1./ 

The Washington metropolitan area is one of the fastest graving areas 

in the country. Since 1960, its population has increased by J6 percent. 

As in other me tropolitan areas, however, the growth has not been evenly 

distributed among its constituent parts. For example, the total populaticn 

of th~ city of Washington declined slightly over the past decade, but the 

population of the }laryland and Virginia subuJ:bs increased by 58 percent 

ci-,1:·in,:; the same period. 

~~e cr.anges in the racial distribution of the area's population are even 

r.:ore striking . While the Negro proportion of the area's population has 

increased only slightly, from 24 percent in 1960 to 26 percent in 1970, 

• 1egroes now constitute 71 percent of the District's population and only 

8 pe:::-cent of the suburban population. The District, llhieh was the first 

major city to have a Negro majority, has experienced an increase of 126,000 

in its Negro population and a corresponding declease of 136,000 whites. 

The suburbs also saw a large increase in the number of Negroes over the past 

decade ; in fact, the number of suburban Negroes more than doubled. In 1970, 

23 percent of the area's Negroes resided in the suburbs, as compared to only 

,5 percent in 1960. Three-fourths of this increase occurred in ?rinco Georges 

Cour,ty, Maryland, where there appears to be a large concentration of Negroes 

i n nc:ii:;hborhoods adjoining the Negro section of the District. The increase 

in t~c ntlf.lbcr of suburban whites was considerably larger than that for Negroes, 

nowever , r esulting in only a slight increase--from 6 to 8 percent--in the 

Ner;ro p:::-opo:::-tion of the suburban population. 

llg;.;s/, as def ined in 1960. Excludes Prince William and Loudoun Counties, 
w:rich were added to ~A definition in 1967. 
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-2-

Until t ho figures on residence 5 years ago are available, it ia not 

possi bl e to say much about the characteristics of the migrants but it iii 

pos sibl e to estimste roughly hov much of the population change in the metro

politan ar eo. i s due to migration from other States and hov much ia due to 

natural i ncr ease or movement vithin the metropolitan area. The large drop 

in the whi te popula tion of the District is unquestionably- due to the movement 

of \.'hites away from the city. Much of this movement vas to the suburbs where 

the nu:r.be r of white s increased by over 600,000. There apparently was signi

ficant movement of Negroes to the suburbs, also. Thia out-migration, however, 

was not suffic i ent to offset the natural incr~ase and the movement of Negroes 

f r o:.i other ar eas to the District. About half of the increase in the number of 

Negroes in the District during the past decade can be accounted for by the 

excess of births over deaths rather than by in-migration. 

By a t l oast one measure of r acial segregation, Negro.ea vithin the city of 

Washington have become more segregated from vhites over the past decade, In 

1960, 70 per cent of the city's Negroes resided ijl census tracts that vere at 

least three- fourths Negro. By 1970, thii proportion had risen to 88 percent, and. 

only 2 percent of the city•& Negroes lived in tracts that vere leas than one

fourth Negro, 

In·-the· suburba11·-ring, the distribution of the Negro -population--is- consider

abl y different. In 1970, only 30 percent of the Negroes outside the city lived 

in tra cts that vere more than 75 percent black and 41 percent wre in tracts 

\.'her e Negroes were less than 25 percent of the population. There was relatively 

l i ttle change in this distribution betveen 1960 and 1970 for the suburban ring 

as a ,.,hole . In Prince Georges County, hovever, the proportion of the Negro pop

ulation r e siding in tracts that wre at least 75 percent Negro increased from 

31 percent in 1960 to 36 percent in 1970. 

https://Negro.ea
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The population of' the city's current poverty area and its neighborhood 

subdivisions, which were delineated by- the Bureau :in consultation with local 

agencies, bas become almost entirely Negro. In 1970, nearly 7 of' every 10 

Negroes :in the District of' Columbia lived :in the poverty area ~d with:in this 

area, over 9 of' every 10 persons are Negro. Thus, while the number o;f' Negroes 

living outside the poverty area :increased by- over 100 percent, over half' of' 

the Negroes in the metropolitan area reside :in the central city poverty area. 

Although the seven neighborhoods with:in the poverty area vary somewhat 

:in their basic population and housing characteristics, the population of' each, 

like the poverty area as a whole, has become increasingly Negro over the past 

decade. In 1960, only two of' these neighborhoods were as lllllch as 80 percent 

Negro and none were as high as 90 percent. By 1970, Negroes constituted at 

least 80 percent of' the population in all sev~n neighbcrhoo~s !llld in i'ive of' 

the seven, this proportion was over ~0 percent. 

All seven poverty neighborhoods experienced a decline in the number of' 

whites wile only the three 11:inner cityn neighborhoods, those illlmadiately 

surrounding or including the ndowntown11 and Capitol Hill portions of' the city, 

experienced declines in their Negro populations. However, while many lihites 

lei't the city during the sixties, it should not be ini'erred that all o:t these 

departed from the poverty area. In i'act, nearly half' o:t the decline occurred 

:in tho m9ro ui'i'luont portions o:t the city. 0:t the population residing in the 

city but outside the poverty area, nearly half' was Negro :in 1970 as compared 

with only one-i'ourth :in 1960. 

Arre distribution.---The Washington area 1s Negro population bas beCOlllB 

younge= since 1960. During the decade, the median age of' the Negro population 

in tbe Washington metropolitan area declined by- roughly tw years. Because o:t 



1063 

the concentration of/older persons in the central city, the median age of the 

city's Negro populatioJis nearly .3 years higher than tha.t for Negroes residmg 

in the suburban ring. For Negroes within the city, the median age for residents 

of the poverty area is almost 5 years lower than tha.t for non-poverty area 

residents, reflecting the fact tha.t children under 14 years of age constitute 

one-third of the poverty area's Negro population and only one-fourth ol the 

Negro populo.tion outside the poverty area. 

As implied by the lowering of the median age, significant shifts in the 

age distribution of ·the metropolitan area 1s ~egro population occurred in the 

last ten years. However, the median age was not lowered by a disproportionate
I

increase in the number of young children. The proportion of children under 

5 years of age actually fell from 14 percent in 1960 to only 10 percent in 

1970. The most significant increase was the doubling in the number of Negroes 

in the 15 to 24 age group, the group tha.t was born during the post-World War II 

"baby boom" years, 1946 to 1955. 

The growth of the 15 to 24 age group was sbared by both the city and the 

suburban ring, but this ifOwth. was accompanied by the relative decline of 

different age groups in these two areas. In the city, this decline centered 

on the under 5 and the 25 to 44 age groups, which together comprised .36 per

cent of the total ·Negro population in 1970, as compared with 44 percent in 1960. 

The l!l.1jor portion oi" this relative decline can be accounted i'or by the decrease 

in absolute numbers, as well as relative proportion, of these tw age groups 

in the poverty area portion oi" the city, 1312ggesting a shift or young Negro 

families from the city into the suburbs. In the suburban ring the relative 

decline w.s concentrated among persona 45 years and older, even though the 

absolute number or persona in thi_s age group increased. Thie group was onJ.y 

:i.bout 15 percent oi" the Negro population in 1970, down from 20 percent in 1960. 
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Fnm:ilic s with a fenale head,--Ooe possible effect of the changing age 

distribution of the Negro population, particularly the relative increase in 

the number of teenagers and young adults, is the large increase in the number 

of families lacking an adult male as head. While the number of Negro families 

in the area increased by almost one-half over the decade, the number of female

headed families rose by 89 percent, Nearly four-tenths of the net increase in 

the num:ier of ·Negro families is acco\lllted for by the increase in those with a 

femle head . This has resulted in a corresponding increase in the percentage 

of families with a female head, from 20 percent in 1960 to 26 percent in 1970. 

While the number and percentage of families with a female head rose in 

the suburbs a s well as in· the city, the disparity between these portions of 

the SMSA increased. The proportion of Negro families with a female head in 

the suburban ring rose only slightly, from 15 to 17 percent. 'lhl.s proportion 

was higher in the city in both years and rose considerably, from 21 percent in 

1960 to 29 percent in 1970. These data, and ~e fact that the number of 

families headed by a male actually decreased in the poverty area, would seem 

to indicate that husband-wife families are financially more able to leave the 

inner city and are taking advantage of the opportunity. 

The central city poverty area experienced an increase of about 9,000 

Negro families during the sixties. However, the number of families with female 

heads rose by nearly 10,000 and the number of families with male heads actually 

decreased. Families with female heads nov account for roughly one-third of 

the poverty area's families, as compared with less than one-fourth in 1960, 

The poverty area, as contrasted with the euburban ring and the more affluent 

portions of the city, is the only eeotion of the SMSl that oontaina a dispro

portionate share. of Negro families w1th female heads, 1be poverty area 
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contains slightly over one-half of the SMSA• s Negro families, but nearly two

thirds of the families with female heads. 

Housing.--The decade of the sixties has witnessed a sharp increase in the 

number of housing units occupied by Negroes in the 'Washington area. In fact, 

the number of units rose faster than the Negro population, suggesting .that 

overcro~ding in Negro units has been somewhat alleviated. The proportion of 

units occupied by Negroes and having more than une person per room has 

decreased from one-fourth in 1960 to one-sixth in 1970. 

About three-fourths of the increase in Negro occupied units occurred in 

rental housing. Owner-occupied units, those ,units occupied by owners or 

those who are purchasing their units, rose by nearly one-half but declined 

slightly as a proportion of all Negro units because of the even larger increase 

in the number of rental units occupied by Negroes. In 1970, about three out of 

every 10 Negro housing units were owner-occupied. This proportion is as 

low as two of every ten in the central city poverty area, rises to four of 

every ten in the non-poverty area portion of tl)ll city, and approaches five 

of every ten in the suburban ring. OnJ,.y in the suburban ring, where the 

increase in the number of Negro owner-occupied units was nearly as great as 

for renter-occupied units, did this proportion actually rise. 

While the increase in the number of owner-o::cupi.;,i Negro units was 

divided about equally between the city and the suburban ring, all of the 

city's increase occurred outside the poverty area. Due in large_part to 

urban renewal and the subdivision of single-family dwlllngs into multiple

family units, the poverty area experienced a slight decrease in the number 

of owner-occupied units. 

By a t least one meaBUre of housing quality, the presence of complete 

plumbing facilities, the condition of Negro housing in the Washington area 
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has improved considerably over the pa.st 10 years. In 1960, the occupants of 

11 percent of Negro housing units in the SMSA lacked hot water, a flush toilet 

or a bathtub, or did not have exclusive use of these facilities. By 1970, 

this proportion had decreased to onJ:,r .3 percent. There are fewer Negro units 

without complete plumbing facilities in the suburban ring than in the city but 

as a percentage of all Negro units, the suburban ring has proportionate~ more 

units with deficient plumbing. This disparity between the suburban ring and 

the ci'j:,y has lessened since 1960, however, and will probably continue to 

decrease as newer and denser suburban growth :qeaches the more. rura1 and 

isolated portions of the area were maIJY of the deficient units are located. 



Table 1 .--POPULATION BY RACE FOR THE WASHINGrON, D.C,, SMSA, BY POVERTY- AREA STATUS: 1970 AND 1960 
(Numbers in thousands) 

Area 

.. 

Total 

1970 

Negro 

Number IPercent 
of total. 

Total 

1960 

Negro 

Number IPercent 
of total 

Change: 1960 to 1970 

Total Negro 

Number IPercent Number !'Percent 

SHSA, tota11/, • •. •, • • 

Washington, D.c. ............ 
In poverty areas•••••••••• 

Far East•••••••••••••••• 
Anacostia ....... • ....• •. 
Congress Heights••••••••
Near South ... , .. ,. •••, ..• 
Uear,.Northeast ••••••••;• 
South Cardozo••••••••••• 
north Cardozo··········· 

Outside poverty areas••••• 

Suburban rihg•·,..... ,,,.,, .. •. 
Prince Georges County, Md. . 

2,713 

757 
.396· 
74 
44 
34 
34 
82 
53 
74 

360 
1,956

661 

69.3 

5).8
3o.6 

7.3 
42 
.32 
30 
78 
45 
66 

172 
156 
92 

25.6 

71.1 
92.4 
97.9 
96.o 
92.6 
87.1 
95.7 
83 ..3 
89.8 
47,7 
8.o 

13.9 

2-,002 

764 
422 
68 
34 
27 
41 
98 
72 
82 

342 
1-,238 

357 

485 

412 
.32.3 

58 
25. 
3 

.32 
86 
58 
60 
89• 
74: 
31· 

24.2 

5.3.9 
76.4 
86.4 
73.7 
9.7 

79.1 
87.4 
79.4 
73.5 
26.1 
5.9 
8.7 

711 

-7 
-26 

7 
9 
8 

-6 
-16 
-19 
-9 
19 

718 
303 

.35.5 

-1.0 
-6.2 
10. 1 
27.2 
29.8 

-15.4 
-16.7 
-26.3 
-10.6 

5.5 
58.o 
84.8 

208 

126 
43 
14 
17 
29. 
-2 
-8 

-13 
6. 

83 
82 
61 

42.9 

.30.6 
1.3.4 
24.7 
65.6 

11.34.2 
-6.8 
-8.8 

-22.6 
9.2 

93.1 
111,6 
196.2 

.... 
0 
~.._. 

i/ s:-!SA as. defined in 1960. 
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Table 1a. - - PERCENT OF ALL NEGROES LIVING IN CENSUS TRACTS GROUPED ACCORDING TO 
PROPORTION NEGRO , FOR THE WASHINGTON , D.C. SKSA: 1970 AND 1960 

Census tracts 

Negro proportion of population 
Year 

75 percent 50 to 74 25 to 49 Less than 
or more percent percent 25 percent 

Total I I I 

Wa shington , D. C.: 
1970 .... .. ... ... .... 100 88 8 2 2 
1960 .... .. ... .... ... 100 70 18 7 5 

Suburban ring , total: 
1970 ......... .... ... 100 30 5 24 41 
1960 .. ... .. ... ..... . 100 28 4 23 45 

Pr ince George I s County: 
100 36 8 28 281970 •••••••••••• ••• •1960 ... ... .... ...... 100 31 10 28 31 

Not e : SMSA as defined in 1960. 



Tal:le2 .--AG=: OF '.i'HE NEGRO POPULATION FOR THE WASHINGTON, D.C. tNSA, BY POVERTY AREA STATUS: 1970 AND 196o 

(Nwubers in thousands ) 

1970 196o 

Age ~lSAll 
total 

Washington, D.C. 

In Outs.ide 
Total poverty poverty 

area areaI I 
Suburbe.n 
ring 

SMSAll 
total 

Washington, D.C. 

In IOutside 
Total poverty poverty 

area areaI 
S'-lburban 

rL'lg 

Total ......... • .. 693 538 366 172 156 485 412 323 89 74 
uc.der 5 years •... .. . ..•.• 
5 to 14 years .•. .. .... • ••• 

70 
153 

52 
114 

38 
83 

14 
31 

18 
39 

66 
99 

56 
83 

46 
66 

1C, 
16 

10 
17 

1 5 to 24 years •....•....• 
::C5 to L,J.. years .......... . 
45 to 64 years ..•........ 
65 years and over .......• 

132 
187 
116 

35 

103 
142 

97 
30 

71 
91 
62 
20 

32 
50 
35 
10 

29 
46 
19 

5 

66 
146 

85 
23 

55 
125 
73 
20 

44 
96 
56 
15 

11 
29 
17 
5 

11 
21 
12 
3 

,_. 
0 
0:, 
c.o 

?·~edia."l age ..............• 24.4 25.0 23 .7 28.3 22.2 26;5 26. 9 26.0 29.9 24. 1 

Pe::-ce:1t Distril:ution 

'i'ote.l ..... . ..... . 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 
U!'lder 5 years ..... . ..... . 10.1 9.6 10.4 8.0 11.9 13.6 13.6 14.1 11.8 13.7 
5 to 14 years ........... . 22.1 21.2 22.7 18.2 24.9 20.4 20.1 20 .6 18. 2 22. 6 
15 to 24 ;rears . . . ... . ... . 19.0 19.2 19.4 18.7 18.5 13.6 13.4 13.8 12. 1 15.0 
25 to 44 ;rears ...... . . .. . 27.0 26.4 25 .0 29.3 29.4 30.1 30.4 29.7 33. 1 28 .2 
45 to 64 yee.rs ..• ....• ... 16.7 18.0 17.1 20.2 12.0 17.4 17.7 17.2 19 .3 16.3 
65 years ar.d over ....... . 5.1 5.5 5.5 5.6 3.4 4.7 4.8 4.6 5 . 4 4.3 

1/S.·'.SA as defined in 196o. 



Table 3 ,--NEGRO POPULATION CHANGE BY AGE FOR THE WASHJ;NGTON, D;C, SMSA, BY POVERTY AREA STATUS: 1960 TO 19'70 

(Numbers in thousands) 

Washington, D,C,SMSA1/ 
' SuburbanAge Total .ring

In poverty I OutsideTo.tal area poverty areaI 
Numbei-

.Tota.l ............. •· ;ms 126 43 83 82 
Under 5 years•••••••••••••• 4 -4 -7 ·3 8 
5 to 14 yea.rs ................ 54 32 17 15 22 ....
15 to 24 years ••• , ........ , 66 48 27 21 18 0 
25 to 44 years ..•. •·• ......• 41 16 -5 21 25 ~ 45 to 64 years •. , ........... 31 24 7 17 7 
65 years and over .... , •••.••• 12 10. 5 5 2 

~ 
Total ... , , ....... , . 42,9 30,6 13,4 93;1 111.6 

Under 5 years •..• , ..• ~ , .. , • , 6,3 -7,4 -16,4 31.3 83,0 
5 to 14 years ..........•.... ·54,2 ;38,4 24,9 93,7 133,0 
15 to 24 years .. •.• .......... 99..l 86,9 60.1 196,9 161.3 
25 to 44 yeara ........... •..L 28,3 1.'.a,.o ~4,9 70,9 ·121.2 
45 to 64 years••••••·••••·• 36,5 33,5 12,4 101.2 55,3 ..
65 years and over•••••••••• 53,3 51.. 0 35,3 100,0 67,6 

1/sHSA as defined in 1960, 



Table 4,--NEGR!) FAMILIES WITH A FEMALE HEAD· FOR THE WASHINGTON·, D,C, SMSA, BY POVBRTY AREA STATUS: 
1970 AND. .. l96Q• 

(Numbers in thousands) 

Female head Percent change,Total 1960 to 1970 
Area 

. Percent 0£ FemaleNumber Total1970 1960 al.l families he:ad 
.. 

1970 I 1960 1970 I 1960 

.... 
SMSA:11, total ... , , 154 105' 40 21 26,0 20,1 45.7 88,7 0 

~ .... 
Wasb:lngton, J?.-.0-• •••••••• 120 9') .34 19 28,7 21,2 .3.3,5 80.6 

In poverty area , , , , , ••. 80 70 26 16 .32,1 22,6 1.3,2 61,0 

Outside poverty area,, 40 19 9 .3 22,0. 16,.3 107,0 179,4 

Suburban ring••••••••••• .34 14 6 2 16,7 14,6 t.35,6 169,8 

Prince Georges Go., Ml;, 21 (j .3 1, 1·4,7 12,7 242,2 296,1 

·1/As defined in 1960, The 1960 figures £or the total SMSA and the suburban ring include a Slll/111 number 
o£·other nonwhite £ruzo;lies. 



Table ? ,--NEGRO OCCUPIED HOUSING UNITS BY TENURE AND PRESENCE OF PLUMBING FACILITIES, FOR THE 
WASHINGT9N, )),C, SM~A,' BY POVERTY AREA STATUS: 1970 AND 1960 

(Numbers in thousands) 

Percent Percent lackingAll occupied units owner-occupied some or all 
Area plumbing facili~ies 

Percent 
1970 196o1/ changet 1970 19w-f 1970 19w-f 

1960 tel 1970 

y
SMSA, total 203 124 63,6 30,'B 33;9 3,0 11.2 

t-' 

Washington, D,C, 164 109 50,3 27,"3 32,6 2,3 8,2 0 

~ 
In poverty area 107 87 23.9 20,8 26.3 2.8 9. 1 

Outside poverty area 57 22 152,4 39,6 57,0 1,3 4,9 

Suburban ring 39 15 159,7 45,5 43,4 6.2 32,9 

Prince Georges County,Md, 23 7 251,7 50,1 58,3 6,3 (NA) 

1fFigures for 1960 include a small number of units occupied by other nonwhites, 
Ys11sA as defined in 1960. 
(NA) No~ available, 
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NEGRO POPULATION CHANGES IN THE CLEVELAND, OHIO SMSA 

As in most of the nation's largest urban areas, the Cleveland metro

politan area has experienced significant changes in the characteristics of 

its population over the last decade, 'lhe latest Census figures indicate 

striking shifts in the geographical distribution, age composition and family 

structure of the area I s population. Many of these shifts are similar in 

kind, t hough not always in degree, to those previously mentioned fo.r the 

Washington, D,C. ·metropolitan area. 

The population of the Cleveland metropolitan area as a whole increased 

by 8 percent during the sixties, somewhat less than the rate of change for 

the nation as a ·whole, The growth in population was equally divided between 

whites and Negroes, each group increasing in number by about 75,000, However, 

the various portions of the metropolitan area did not share equally in this 

growth, As has ~ppened in city after city across the nation, substantial 

numbers of white.Ii left the central city during the decade, many apparently 

resettling in fue suburban portion of the metropolitan area, In contrast, 

the Negro population of the central city continued to gro;- during the decade 

and i ta proportion of the total central city population increased from 29 

percent in 1960 to 38 percent in 1970. The growth of the Negro population 

in the suburban ring was equal in numbers to the' Negro population increase in 

the central city, but because of the tremendous rise in the numbers of whitee 

outside the central city, the proportion of the 61.lburban population that is 

Negro remains less than 4•percent. 

The growth of the suburban Negro population should be further qualified 

because of :IJts lim.ited geographical extent, Of the Yl ,ooo increase, less 

than 1,000 occurred in the three metropolitan counties bordering on Cuyahoga 

County, the county in which Cleveland is located. Within Cuyahoga County 

the increase was almost entirely centered in three incorporated places-

East Cleveland, Shaker Heights, and .Warrensville Heights--that are adjacent 

to the eastern portion of Cleveland, Within these three small cities, 

Negroes constituted only one percent of the population in 1960; in 1970, 

this figure rose to 34 percent and was more than 50 percent in East Cleveland 

alone, In the balance of the suburban portion of the metropolitan area, 

Negroes continue to oonetitute only one percent of the total population, 

https://white.Ii
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Substantial changes in the racial distribution of' the population also 

occurred within the city of Cleveland. For example, within the poverty area 

and its neighborhood subdivisions (as defined by the Census Bureau in 1965 

with the cooperation of' local agencies); the proportion: •of' the population 

that is Negro increased from less than two-thirds in 196o to over three

f'ourths in 1970. The population of' the balance of the city remains over

welmingly white although the number of whites decreased by over 90,000 and 

Negroes increased by ~arly 60,000. There is also a high degree of r(lcial 

separat;i.on within the poverty: area. In six of the poverty area neighborhoods, 

Negroes constitute 94 percent of the population; in the other three neigh

borhoods, only .3 percent of the residents are Negro. 

By at least one meaBlll'8 of racial segregation, Negroes within the city 

of Cleveland have become more segregated from ,wites over the pas-I; decade. 

In 1960, about 72 ~rcent of' the city• s Negroes resided in census tracts 

that were at least '75 percent Negro. By 1970, this proportion had risen to 
l 

a2 percell.t- and opJ.j' 2 p_ercent o:£ the city• B Negroes lived, in tracts that 
; 

were less than f/.5 percent Negro. Data from a 1965 special census of Cleveland 

indicate that most of' this change .had occurred betyeen 1960 ~d.1965. 
~ . 

In the suburban ring, the distribution of the Negro population is 

considerably different. Only 40 percent of the Negroes outside the oity: lived 

in tracts that were more than 75 percent black dnd nearly one-four;th were 

in tracts were Negroes were lass than 25 percent of the population. It 

should be noted that the difference between the city and the suburban ring 

in the pattern of residential segregation could be due to the fact that, as 

of 1970,. relatively f'ew of the metropolitan area's Negroes resided in the 

suburban ring. There is some evidence that this difference is narrowing. 

For example, in the three suburban (?ities were the majority: of' the suburban 

Negroes reside, the Negro population increased by .31 1 000 since 196o \lb.areas 

the white population decreased by 221 000 during the same period. 

In S1lllllllB.l7, Negroes in the metropolitan area remain concentrated -witbin 

the city of Cleveland in 1970. The city• a Negroes are io.cated primarily in 

the poverty area, ·although the proportion that reside outside the poverty 

area increased f'rom one-tenth in 1960 to three-tenths in 1970. The number of 

Negroes in the suburban ring grew slighi.ly during the sixties but most of' 

https://slighi.ly
https://S1lllllllB.l7
https://separat;i.on
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this growth occurred in areas imnediately adjacent to the central city. 

During this period, the white population of' the central city poverty area and 

the balance of' the city decreased by about one-half' and one-fifth, respectively, 

while the number of whites in the suburban ring increased by nearly one

quarter. 

Age distribution 

As a result of' migration and cbanging birth rates, some interesting 

changes have ocClll'Ted· in the age distribution of the Cleveland area's Negro 

populatic;in in the past decade. In general, the median age of the area's 

Negro residents has declined by about two years since 196o. However, the 

decrease in median age in the suburban ring and that portion of' the city 

outside the poverty area was about five years or over three times as great 

as that .f'or Negroes ,l;Lving_ in the central city' poverty area. This is at 

le~st partislly due 'ju, the fact that. much of' the 22,000 decrease in the 

number of Negroes,, 1in the poverty area can be accounted for by the exodus of' 

young Negro f~s with children to other porMons of the city and the 

suburban ring: ~e only age groups among·the poverty area's Negro population 

that actus:Q.y declined in numbers during the ~ixties were •young children under 

5 years of' age and adults between the ages of' 25 and 44. • 

'While the number of' young Negro children rote in those" areas outside the 

poverty area, this rise did not equal the growth of the Negro population as a 

whole. b low~g of' the median age in these areas has o'ccurred because of' 

the tremendous increase in the number of' teenagers and young adults between 

the ages of' 15 and 24. For example, in the non"i>Overty area portion of' 

Cleveland city, the number of' these persons born during the post-World War II 
0 baby boomn years increased by twice the rate at which the total Negro popula

tion increased. 

This ssme phenOIJJADon also oc~d in the central city poverty area. 

However, unlike those portions of'· the metropolitan area outside the poverty 

area, the only other age group among the poverty area'a Negro population that 

increased significantly in numbers waa the group 65 years and oider. In 1970, 

these aged persons com.prised about 8 percent of the poverQ' area'a Negro 

residents as C0111pa1"8d to onlJ' 4 percent outllide the poverty area. 
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Families with a female head 

One possible effect of the changing age distribution of the Negro popula

tion in the Cleveland metropolitan area is the growing proportion of families 

with a female as head. Historical data for the United States and for the city 

of Cleveland show that Negro families with heads under 25 years of age are 

more likely to be headed· by a female than are families with older heads. The 

data also show that the proportion of these young families tm t are headed by 

a female is increasing over time more rapidly than for other age groups. Thus, 

the large increase in the number of Negroes 15 to 24 years old may be an impor

tant factor in the increase in the number of broken families. 

Al though the number of Negro f8lllilies headed by a woman increased outside 

the poverty area as well as within it dm:ing the sixties, the change in the 

geographic distribution of these families did,not keep pace with the changing 

distribution of all- Negro f'amilies. In 1960, female-headed f'amilies were dis

tributed 81110ng tbe central city poverty area, the balance of' the city and the 

suburban ring ~ roughly the same proportion as the distribution, of' all Negro 

families. By i970, however, six-tenths of all Negro families but seven-tenths 

of' . .Negro families lteaded by a f'emale resided in the pove~ area. •One-thi~ 

of the Negro families in the central city poverty area were headed by a woman 

as compared to one-fifth in the balance of the ci:t,r and suburban ring. Among 

the predominantly Negro neighborhoods within thli poverty area,' this proportion 

was as high as 39 percent in Hough and 46 percent in West Central. 

Housing 

The decade of' the s:Lxties witnessed a sharp increase in the number of 

housing units occupied by Negroes in the Cleveland ·metropolitan area. In fact, 

the number of units rose faster than the Negro population, suggesting that 

overcrowding in Negro housing units has been somewhat alleviated. Census data 

confirm this, showing that the proportion of Negro units with more than one 

person per room decreased from one-fifth in 1960 to one-tenth in 1970. 

Nearly two-thirds of the increase in Negro. occupied units occurred in 

owner-occupied units, those units occupied by owner or those 'Who are purchasing 

their units. The number of owner-occupied units rose by 91 percent and in

creased as a proportion of' all units f'rom 30 percent in 1960 to 40 percent in 

1970. This proportion increased in the city of Cleveland from 29 percent to 

38 percent, although in the poverty area it only increased from Zl to 30 
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percent. In 1970, o\/Iler-occupied units constituted 54 percent of all units 

occupied by Negroes in the suburban ring. Although this proportion was nearly 

unchanged from 1960, it remains somewhat higher than that for the city. 

By at least one measure of housing quality - the presence of complete 

plUlllbing facilities - the condition of Negro housing in the Cleveland area 

has improved considerably over · the past ten years. In 1960, the occupants 

of 9 percent of Negro housing units in the SMSA lacked hot water, a fluah 

toilet, or a bathtub, or did not have exclusive use of these facilities. By 

1970, this proportion had decreased to only ·3 percent·. In 1960, :the proportion 

of Negro housing units lacking complete plumbing facilities was higher in the 

suburban ring (13 percent) than in the city (9 percent). By 1970, this 

relationship had reversed and the city1 s _proportion (3 percent) was higher 

than that in the suburban ring (1 percent). 



Tablp 1,--POPUJ,ATIO!'l' BY RACE PUR THE CLEVELAND, OHIO SMSA, BY POVERTY AREA STATUS: 1970 AND 1960 
(Numbers in thousands) 

Ared 

Total 

1970 

Negro 

Number IPercent
of'total 

Total 

1960 

Negro
·-

NU:oer--.lPercent
• of total 

Change: 1960 to 1970 

Total Negro 

Number IPercent Number IPercent 

SMSA, total , • , , , , , , , 

Cleveland ., •••• •• •••••• •• ••• 
In pavert1 area••••••••••• 

Glenville .........•.... ~ 
Bough ~ •••••••••••••••••• 
Ve11t Central • , , , , • , , , , , • 
East Cenual , , , , , , , .... , 
Kin.moan • • • • • • • • • • • • • • • • • 
Goo~1ch • ~ •.•..••...•.•• 
Vest Side••••••••••••••• 
BroadW111..J:ndustrial , , , • , 
Mt, Pleasant , • , , • , •• , , , , 

Remaillder ot o1ty , , , , •• , , , 

Suburban ring , • .. .-. , ........ 
Three cities l/ ••••••••••• 
ltemainder of euburban ring, 

2,064 

751 
269 
79 
45 
14 
32 
13 
13 
25 
14 
34 

482 

1,313 
95 

1,218 

333 

288 
207 
76 
42 
11 
31 
12 
2 
1 .. 

32 
81 

45 
32 
12 

16,1 

38,3 
76.8 
96.1 
93,1 
77,0 
96,9 
89,8 
11,6 

j,,8 
,5. 

95,2 
16,8 

3,4 
34,2 
1,0 

1,909. 

fl/76 
363 
86 
72 
30 
51 
18 
19 
31 
19 
36 

513 

1,033 
l35 

948 

259 

251 
228 
"62 
53 
25 
48 
13· 
1 

... 
26 
22 

8 
.1 
7 

·13,6 

28.6 
63,0 
72,0 
73,7 
82,9 
93,4 
75,4 
7,6 
0,4 
1,8 

70,8 
4,4 

0,8 
1,4 
0,7 

·155 

.:1.25 
-93 
-7 

-26 
.:.16 
-19 
-4 
-6 
-6 
-6 
-3 

-32 

280 
10 

270 

8.1 

-~4-3 
-25.8 
-8,5 

-36,4 
-53,9 
-37,6 
-24,8 
-31,0 
-18,3 
-29,5 
-7,7 
-6,2 

27,1 
11,5 
28,5 

74 

37 
-22 
14 

-10 
-14 
-17 
-1 

1 

6 
59 

37 
31 
5 

28,5 

14,7 
9,5 

22.1 
-19,8 
-57,2 
-;35,2 
-10,4 

4,4
~00,o+ 
36,8 
24,2 

262,0 

457,7 
500,o+ 
79,9 

I-' 
0 
"'-l 
00 

.. Less than 500,
l/ East Cleveland, Shaker Heights, and War~ensvillfl ijeights, 



1079 

Table 2.-PERCENT OF ALL NEGROES LIVING IN CENSUS TRACTS GROUPED 
ACCORDING TO PROPORTION NEGRO, FOR THE CIEVELAND, OHIO 
SMSA: 1970, 1965, AND 1960 

Census tracts 

Negro proportion of populationYear ITots1 
75 ;i:>ercent 150 to 74 , 25 to 49 Less than 
or more percent percent 25 percent 

Cleveland city 
1970 ••••••• 100 82 12 4 2 
1965 ••••••• 100· 80 12 4 4 
1960 ••••••• 100 72 16 8 4 

Suburban ring J/ 
1970 ••••••• 100 /I) 'J7 2.3 
-1960 ••••••• ·100· 16- 84 

- -zero.
J/ Ae defi'.ned in 1960. 



Table 3,--NEGRO POPULATION BY AGE FOR THE CLEVELAND, OHIO SMSA,J3Y POVERTY .ABEA STATUS: 1970 AND 1960 

1970 19601/ 

Cleveland 
.,, 

Cleveland· 
Age "Suburban SMSA SuburbanSMSA In ..,.:clpg total In ringtotal Remainder RemainderTotal povez:ty Total l)Overtyof city of cityarea: area 

Number • , • thousands •• 333 288 207 81 45· 259 251 228 22 8 0 
.... 
00

Percent••••••••••• 100.0 100.0 100,0 100,0 100.0 100.0 100.0 100..0 100,0 100.0 0 

Under 5 years••••••••• 9.7 9.7 9,5 10.2 10.1 14,5 14,5 14.7 12.7 13,0 
5 to 14 years••••••••• 23.9 23,9 23,4 25,1 23.7 21,0 21.1 21.1 21.1 18,5 
15 to 24 years•••••••• 17,7 17.7 ·17.7 17.6 17.7 12.1 12, 1 12,3 10.2 13,1 
25 to 34 years•••••••• 12,2 11.6 11.0 13,3 16.2 16,0 16,0 16,0 16.1 15·.2 
35 to 44 years•••••••• 12,7 12,5 12.0 13,8 14,3 14,7 14,7 14,4 16.9 14,6 
45 to 64 years•••••••• 17,7 18.1 19.0 15.9 14,4 16,8 16,7 16.5 18.2 20.1 
65 years and over••••• 6.1 6,5 7,5 4,2 3,4 4,9 4,9 4,9 4,9 5,5 

1/ Figures for SMSA and suburban ring include a small number of other nonwhites, 



1081 

Table 4. -llEGRO POPULATION CHANGE BY· AGE FOR 'IHE CLEVEI,.AND, OHI_Q. SM& BY 
POVERTY AREA STATUS1 . 1960-1970 

(Nlnbere in thousands) 

Cleveland 
SM& Sl.burban 

Age total In ringRemainder
Total poverty of cityarea 

~ 
Total ...•...... 74 YI -22. 59 YI 

Under 5 years•••••• -5 ~ -14 5 3 
5 to 14 years•••••• 25 16 16 9 
15 to 24 years ...•. 27 20 9 12 7 
25 to 34 years •..•. -1 -7 -14 7 6 
35 to 44 years•••·• 4 -1 -8 7 5 
45 to 64 years •• , • ., 15· 10 2 9 5 
65 years and over~,. 8 6 4 2 1 

~ 
Total ......... 28.4 14.7 ~-5 262.0 453,4 

Under 5 years ..... -13.9 -23,8 -41.9 190.2 332,"J 
5 to 14. years ..... 45.7 29.8 0·,4 330.5 500,0t 
15 to 24 years 87 .2 67.6 j(),4 500.o+ 500.0t 
25 to 34 years .... -1 .6 -16,7 -3!!':0 199.8 490.1 
35 to 44 years .... 11,4 -2,4 ...!5,0 195. 1 441,5 
45 to 64 years .... 35.2 25,0 4,2 217,3 298,5 
65 years and over •• 59.3 52.6 Yl,5 206.3 244.7 

- Less than 500 
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Table 5.. -PERCENT OF FAMILIES 'WITH A FEMALE BEAD BY AGE AND RACE, FOR mE 
umm STATES AND CLEVELAND: 1970, 1965, AND 1960 

United States ClevelandAge and race of' head 
197o'll I 1965U I 1960 1970 I 1965 I 1960 

ALL RACES 
Total •.....•• 10.9 10.5 9.3 19.4 14.2 12.9 

Under 25 years••••••• 12.4 7.8 6.9 (NA) 12.4 11.0 
25 to 54years ....... 9.6 9.4 7.8 (NA) 13.8 11.8 
55 to 64 years ..•.... 11.0 10.9 10.4 (NA) 14.3 13.0 
65 years and over .... 15.8 16.2 16.3 (NA) 16.6 18.5 

NEGRO 
Total .......... 28.3 23.4 '21.7 29.8 22.5 19.8 

Under 25 ,ears ..... ~• 33.9 27.0. 23.9 (NA) .35.2 30.6 
25 to 54 years .•••• • • 28.4 24.1 21.0 (NA) ·22·.9 19.1 
55 to 64years ••••••• 22.5 18.5 21.4 (NA) 17.6 17.9 
65 years and oven, .... .30.6 25.5 25.4 (NA) 17.5 21.2 

'JI Based on the March Current Population Slll'Vey. 
NA Not available. 



Table 6, -NEGRO FAMILIES WI'IH' A FEMALE HEAD FOR THE CLEVELAND, OHIO SMSA, BY POVERTY AREA 
STATUS: 1970 AND 1960 
(Numbers in thousands) 

Families with female .head Percent distribution of families 

Percent ~f 1970 1960 .!IArea Number 
all families 

Total IFemale • Total 1· Female
1910 I 1960.!.' 1910 I 196ou head head 

,_. 
SMSA, total 1/.... 22 1, 28,1 19,6 100,0 100,0 100,0 100,0 0 

00 
Cleveland .•.• •• .. •·•• ... 20 11 29,13 19,8 86,2 91,4 'T/~9 98,8 ~ 

In poverty area•••••• 16 10 33,3 20,4 61,1 72,4 89,1 92,6 
Hough •..••.••.•..••• 3 3 39,3 22,5 11,6 16, 1 19,6 22,5 
West Central••••••• 1 2 46,4 32,6 3,1 5,2 9,2 15,3 
Remainder of povor-
ty neigµborhoods ,, 11 6 30,9 17,8 46,5 51, 1 60,3 54,7 

Remainder of .city ,. 4 1 21,3 13,9 25,1 19,0 8,8 6.2 
Suburban ring l/, .. , .., 2 17,6 11,8 13~8 8.6 2.1. 1.2 

- Less than 500,
l/ Data for 1960 exclude fewer than 500 Negro families in Geauga and Medina Counties for 

llhioh comparable data are not available. 



Table 7,-..;NEGRO OCCUPIED HOUSING UNITS BY TENURE AND PRESENCE OF PLUMBING FACILITIES, FOR THE 
CLEVELAND, OHIO SMSA: 1970 AND 1960 

(Numbers in thousands) 

Area 
All occupied unita Percent 

ower-ocoupied 
Percent lacking some or 
all plumbing facilities 

1970 I 1960 I 
Percent change• 

1960 to 1970 1970 
I 

1960 1970 
I 

1960 

SMSA, total ••• , • • 99 69 42,9 39,7 29,7 2,5 

Cleveland city••••••• 
In poverty area•••• 

Suburban ring .. ...... 

86 
66 
12 

671,
61'.!I 
2 

28,2 
7,8 

670,2 

37,6 
29,7 
54,4 

29.11,
26.8.!1 
53,9 

2,8 
3,3 
1.0 

l/ Restricted to censu~ trao~s with 400 or more households with a nonwhite head. NA Not available. 

Note: SMSA as defined ~ 1960, Data from 1960 Census are for nonwhites, 
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Exhibit No. 57 

U.S. DEPARTMENT OF COMMERCE 
Bureau of the Census 
Washington, D.C. 20233 

OFFICE OF THE DIRECTOR 

October 28 , 19 71 

Mr. Dav id H. H unte r 
Assistant General Counsel 
United States Commi s sion on Civil Rights 
Washington, D. C. 20425 

Dear Mr. Hunter : 

When I appeared before the Commission on June 14, 1971 
a question was asked about projections of the population of 
metropolitan and nonmetropolitan areas by race. At that 
time the Bureau had not prepared such projections and I 
promised to submit copi es when these became ava ilable. 

Enclosed are s u ch projections for the year 2000. As is 
true of all projections, these are based on the stated 
assumpti ons and are not to be used as forecasts. How
ever, the se figures may serve as an indication of what 
might be expect ed, if the assumed trends should turn out 
to be e ones which we follow. 

•'fl. ~ y ~ 

. BROW 
Director 
Bureau of the Census 

Enclosures 
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l"able PIG. Population of Metropolitan and Nonmetropolitan Areas, by Race: 
1970 and 2000 

[h,llloasoads] 

United States Pqm!a!lao iroi<cted lo Ja!J21111l 
Regions . kn 1-----,,----

Hlllpopalaliaa Seties8·1 1 SedtsE-11 Series[-lY' 

Datto• Stat.••••••••••••••••••••••••••••••• ..••••••••• 20lll'1G8 32115B2 Z7D13H ....... 
Wbite.......... .-............................................ • •••••••••••••••••• 111.e12 27~.387 229,085 21G142C 
otkrnca••••••••••••••••••••.. ••••• .•••••••••••••••••••• 25"5S3 alll'196 •U12SB :sa,cu 

Jlct.1"0p011tan•..................................................... 141"000 234127D 196,822 171,933 
Wlllte-............................................................................................... . ·122"ou1 190,229 161"102 1.SO"n,
ottaarnccs.................................................................. • •.••••••••••• 18·9® 44,04.1 »,no ""•™ 

'Soa:aetropolltan.'11 • •••• •••••••• •• ••:-•••• ••••••••·. ~• ••••••• 87,313 73,521 75.932 
nlta................................................................... • ................................. . ao"1sa .,,... ....... 
ot..r rac.•••. ••·• • • • • • • • •• • ••• •••• • • •·• • •• • • •• • • •• •• • • •. ·• •• 1,1~ .,11311 1012'7 

11'ortuast............................................................................... l:i" •••• (8"994 7(,610 83"288 5711CS 

1%otropolltan11 •••••••••••••••••••••••••••••••••••••• ~••••• ◄0"'770 61 194"1 15,2,su 47,ffl 
Wbita....................................• ....................... 30"232 49,090 42,013 41,C07 
0tber race--- ..................................................... ..... 12,857 10,coa G,227 

•OCDOtropolitasf••••• •••• ••-•••••·• •••••••••••• •--•••••••• a,220 12,663 10."11& 9,114 
B,035 12,211 101 (67 11,21, 

other nce11...................................................... 190 
lrlLlto..• ········••.•··········· ................................ ... .., 

Jrorth Centrat ..............................••••••••••••·••• as,esa 71,111 ,'12,3Sl ,.,..,. 5918%5 :41.,aia 4a..,nftlt~ropolltu':::::::::::::::::..:::::::::::::::::::::::::: 33,106 48,981 41"1(8 --C21IOG 
.c.s22 10.scc 0,712 81G&5Othff:raco•················································•. .. 

Bcm..tropolita.a........................................... . 18.1113. 25,861 21.am ...... 
ns.te........................... -............................ •••• 18,$05 25,167 21.,27' .22,217 
ot:latr :races .............................•.............. • •········•• SID... ...-

Baatll....................................................... . n.313 82.,C_GS 80,273 

lletropolltan:11 ....... : • •• • ••••••• • ...... ••. •• •• •. •• •. • •••• • • 35.199 60,893 so.,eaa cs,211 ..,= 48,341 ,co,883 35,406 
G"'KT 12,352 10,00$ 10,-=•racu:::::... ::::.:::::·::::::...:..:::.:..:.....:.....:. 

•or.otropali.~:1111................. ···••••••·••·••••·•·••••••• 27.1506 ST,620 31.1577 34,0G2 
Wta..................................................................... . 22,oa 32.,530 37,... ....... 
Otbcr races.................... • •••••4•••••••••••••••••••••••• :s,so1 s,2&1 ,,oaa ..,,., 

·••t........................................ ,. ............. . 34,BD< 621974 u,930 ....... 
lretrapolt. tan:11 • • • ••• •. •• • • •• •••••••••••• • ••• •• .......... • •• 21.373 ,i1,Bps 43~565 35).&UI 

'Whlt•••••••••••••••••••••••••••••••·•••••• .. •• .. ••••••••••••••• u,csd' • :n,060 31,121 
Othor :races........................................................ ·2,B83 ·~::!! s,sos .,.., 

11.,1G9 
10.:sst

1fbit~rmctropoll~an............................. ':................... ~:==~ .,,.. s.c?G...,.. ......,.808 fil2Ot.har raec:11............... ••••••••••••• .. •• ..................... ,_____.._•...,_________--'---------' 

'Tho totters D •nd l: rofor to •J;S\ia!J1Uons re-.:.r'1ia.; farttUt,. leve,,l. Ua• at' Asinmptlon D rosulta In • lncl ot fcrtlllt1 sab
at..nUaUr ble,1,e,,r than that observed •t praant, "htl.: aso ~ J: r~l~ 'ia • loror le-val tban at proscmt. 'Iba ltoaaa nuaonl 
cScl.h.OS tJro a.rum:,pttnn:1 ce>ncerahu:: intc-rnal aicrati.l-a ud flC~ cJ.wUi•a 1m11:raUoa. troa •ln'Dad. Uaa at ,.scra'tJOQ Au:w::ipUon I 
rmlts ta ao:io a.od<JratJon or preiu:nt r11taa of nM: •li:ratlon. llli:ratton .i..-pUon TV -•u.os DO 1atonual ■ h:ratJon aod no _, 
etvSll• S-tcraUoa froa abraNS. 8Tho doUnllhm a, "°ll"OJIOlitan tcr.rito17 J• liold c-omta.at tbroucfaout tho proJ~1o■ 
period. 

https://c-omta.at
https://cScl.h.OS
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Table Pi 7. Population lnsidt: and Outside Centr.il Cities by R.ice: 2000 
·United States 

s,.. ,n 111 ' Recions 
.\~t..'111,.• I ' A»or.f't.,.7

1 
,_S 1•"Vh 0 1 I' As~tion1 ' ~'i \4.,iphon I' A~ '\&1"'1111<111 1' 

TOfAL 

n.t, '70 :3-1,::70 1"'6, 11 '!: IN,11::! 1711,'3' ITll . '3-1 
n . : 1" ,, ...~ • 1 .:!o:!) 14,HS t 5 ,l50 

,._, ,._ ,"'·°"' J l . l l l. 3 31 . 2 
I U , llll' 111,0S. 11 ◄ ,l.)lt l :J . lt141:s.,,. lJ.). ,:?in ' "·' 

I CS'tM'att ••• • •• •• •• • ••• • • •• • , • . •• • • •• • • • •• • • •••• . • , 11 .141 . . ...., 12 ,Sll S;? (S ll 0,,, 1 41 ,624 
la C't-at r • l C' l t l c- • ••• • •• • ••• • • •••• •·•••• • • •••••••••• •• ••• • 21 .'!'U, l t, SM ltl,GOS 1G,SGO I G,flll U,02:! 

PC'l'C'#nt l ft c:-r,,trJ1l c- l t 1t, , . , •• •• . . • •••••• • , •• ••• •• ••• ,, . .... J I . ) lS,4 l l. S l l.S 
O.t1lk Nfltr:11 c l l l C' I ,, , , •• , .•• . , ,,,, , . , •• . , . , . ,,,. ,,,,, ,, _,.. "·' ,:,01 l5 , 91S l 30 ,131 32,I U"·'°" 

Jwtll r-t nl .. . . . . . . ..•........•..•....... . .... .. . H.111~ , • ••!$ , ,,,-s, 4t,IISI .. . ..,. 41 ,471 
I • ttatral cl t ic-•• ·· · ·····•·•····· · ••·····••· · ·•········· 20 .'lU 16 . l -lt 11,N-I ll ,&:.?S 11,73 3 13 .520 

hrc:.. t '" n.•n t rJ I C' l t l c-•••• · • · •·• • • ••• • • • · ••••· •• • • • • • )).& n ., l J ,I 21 . , » .& n ., 
Ot.tt• W.- c - tra l c lttc-1, ... . . . ..• . .. . ..• .• . .•.•. . • . ,....•. . . lt,sto 43 , 471 :U,!'>t-1 ,.,= 32,731 '1 , M I 

lowtll •• .•• . •..•••• . •••• • • ••.• . • •.• • •••• . ••• , .•.• • • • IO.Hl .0, 6t'l SO,J.JI so,ua 4G, 211 41, 211 
I .a c - t ral c l t1c1

1 
·····•• · ·•·• · · ·· · · ··•·• · ·• · •······••· ·• 24 ,SOI 20 ,,,. 20 0 !\-l l n,stt 11 ,,s, ts , t u 

h r~t I n C'C"Tl lrJl ct tlf' I ,,,,,,,.,. , , •• ••••••• , •• . • • •• • ..o... .. . 40 . 4 ,...., 40 . 4 34.<I 
Otlt•lde eantrl l C'ltl•• ••••••• • ••• ••• • ••• • •• •• • • • •• ••••"• JG , 117 H,7,S 30 ,3' 1 ll , JU 2l ,SS2 so,2tt 

l'• a t ., ••• ,,., •• • • •••• • • • •,oo• •• •• •• ••--• • • • • •.,• -- • 11 ,IOS 1 1 ,105 43,MS 4 l , SGS , ,.111 lS ,111 
l • e n t r• l c:l t lC'• • .... .. . ... . ........... . ............... . 11 .393 11 . 430 lS,-161 l l , '17 12 , ,,. 11 ,Hl 

h ~ t in c-1:ao-.1 1 c: ltl• • · • •• , • , •••••• • ·•·•· •·· · •• ••··· JS . S ll . 7 lS .5 31.7 3' . 5 ll.7 
Ovt a lN ceatr• l c1tl•• --••·•·•··• ·· "• . . ... .... . .. . ... .. . J l , 4 12 »,375 ..,.., tt,741 2 2, tTJ 24,321 

n m 

Vai t NI lt• t • • •••••• •• • ....... .. ... . ... ... .. . . .. . . l to,221 l to , 221 .1'1,102, 111 , 102 l S0,740 1$0,740 
l • ~tra l ct t ••• • · · · · ·· ·••·• · • · ·v•·••········•·••· •· ··• S2 , J $4 42,3 20 # 44,MS- 31 , 112 4 ) , 121 

'-tteat la c:- t r•l el t l •• • ......... . .... . . . . . , •• ... ... . n., ..., tl.l 22 . , n . 1 " ·23"'.◄ 
Out.al.. NDtra l e l t l • • ··· ··· · ·--··--· · ··· · ·--·····--····· 137 , 1 75 147 ,tot n,,,,, 124,HO 10lt,t.l4 I U,407 

4t,oto 41,0tO u: , 012 o,ou 41 , 40'1 41, 40 1 
I • 11,CJS t,112 10,lto a,U4 11 ,111 10 , 171u.!::t";;;~;;;:::::::::::: :::::::::::: :::::: :: ::::::: 

P• rc--t la c:ratral c l tl• • • .......... • • • • •• . . ••••••• ... . 23 . T JO . > ,.. ., ..., 21. , 24 .1 
Out ald• c•atra l cltl••· • • · • · •• · ·•·· ·•· · · ··-- • · • ·••••· • · •· Jl , 4" H ,IN , 1 . 123 ll ,Slt :n,s 10 ll 1 2H 

x.-,_- t'ntral, ..•. • ••••... . .•. . . ... • . .. ...• . ..... . . ◄ l,Nl U,Mtl 41 , 141 41,IU 4 2,101 42,IOI 
J.a N • tral c:ltl e1 1 

• • ••• • ••••••• ,. •• , • • • , • • • • •• • • , . ....... , u .sc.a T,N> t , Hl 1 , 710 ll,117 1, 1:,.,,, 
l'•rc- t l n c: c:ntr• l clt1 • • · .. . ............. . ..... ...... . 23 . t lt .l 11.S ..., lt .O" ·' 0.t • IN c-eatra l c:.ltl•• • • ••••••••• • ••• • •t• • · ••••• • ••••• ••• S7,IU 40, tN ll ,4st >◄ ,:>M l l,tla >e,tn 

1-1.11 . . . .... . • ... •.• •••.•..... •••. . .•.••.•.•..•... . ..,,... '8 ,341 40,113 401113 lS ,401 >4,4ot 
111 c ...tral c-1t.1N 1•• • •• ••••••• • • ••• • •• • ••• . • • •••••••• • ••• 15, ~ u,212 13 ,2),1 10,4$4 10,717 a,su 

hr<ea t ln c:e ■ tnl Cl t l • •· .. ....... . . .... . ..... . . .. . .. . 32 , l S2. 4 .. .. ..., • 23 . S 
o.t.a,.. eaatral c l tl•• ••· • •· ··•·····• · ··•·•· · ·• · · · · · ····• 32 , 133 31,0 41 n ,,is 30, 421 M , tlt ll,Oltl "'·' 

·••t ... .. . .......... . ....... ...... . . .... ... ... ; . .. . "3 , 111 c:,,111 S7 ,0IO , , , 010 ,1, 121 l l,121 
l • c.et ra l c l t t - • ..... .. . ... . .... . . .... . . .. .. . ... . .. .. . . 1S , U2 u ,1s 2 11 ,711 10,zs.t t , t6S .,,02 

h rceat 111. C'C'llt r a l c l t .l e a • . ..•.••.•• ••• .. • , •• . •• . •..••• l l.5 27 . 7 ll.1 >T. T 32 .0 28.0 
Olr1:a141• c•at r al cltl•• • •• • · ••••••••••• •• • • •• • ••• · •·••• · •• H,tlS ll,Ms U,l4t 21,IOG 21 1 1st 22,411 

44,041 4◄ ,0U JS , 720 3$,720 211,IM ta, 114 
la cntr~ 

1!~,: ~~~::::::: :::::::: ::::::::::::: :: :::::: 32,lH ,0 ,1,, M ,140 J:S,4ll 2 1 ,oe, t0,4 17 
h ~at in «nl r a l c:ttle-a .. . . . ..... . ...... . . .. . .... .. . . 74 . J 10 . 1 14 . 1 71.l 74.1 72.4 

OvtalN c:eatral c:1t t t"a • • . • ••••• . . .•.•••••••••••••• . • . ,, . • 11 1 ll1 13 ,147 ..... 10 , so, ,,u~ 1,1n 

12,as, 12,151 .J0, 4N 10,4M ,,227 t,227--~;:!h:;;:;;i: ::::::::::: :: :::::::::::::::::::::: :::h 10 ,l l l t,644 1 , 411 !,931 4, 145 
Pere.at l a C"Nltra l cl t 1•• . . .... . .. , ...... .. .... . ...... . ..., 75 . 0 to. 2· ,o.o 11 .1 

Ovt a141a c•nt r a t c:lt1c• · · ······ .. . . ... .... .. . .. . .. ..... . . . J ,544 S, J ll 1 , oe2 "·' ··-2,552 1,24 7 1,n2 

10. ..., 10 ,M4 1,71 1 1,112 a,&GS....,
h c:..:;:!\~;~;:••~:: :::::::: :::: ::: :::::::: ::::: :::::::: &,NT ..... l,117 ....., l,SSS 1, :,as 

hrc-ent 1ft ~tr• l c:ltJ••: .. •• · •-- •• ••· •·••• • ••• •--•--•• 11.1 77 . l U .4 n., ..., 1 0 ., 
0.t•1 41• cea t ral c:ltl • •• • •·••••• • •·• ·• • • .. •· • ---- ••••••••• l , tll 1 , 471 ..... l , M 7 1,110 1 ,:100 

12,351 u,, s'i 10 , 00, 10,00S 10 , .os 10 , 10$ 
he..~!";;;~;;·,::::::::: ::::: ::::::::::::::::::::::::: ..,. ,,cc, 1 , 1 127,21t 7, 112 

hl'C'll•t I n c:~t r al c ltte-•• • • •,. , .. , .. ...... . ..... ,., . • • 12 . 1 ..., 12.t ,o .c n ., 7 0 . J 
Out•l41• c e ntral c:1 t1c••• •••• • ••--••••••••• • •••• •-- .. •• • • • l,JS,C ,,,... 2 ,71' 2,tlf l ,tl3 3, 213 

··-
l, J OS t ,)05 4 , 417 4 , 41 1,.- ,.-...,•• • •• • ···1 ·· ········ ······················· ····· 4, ):01 t, 271 J , 757 J ,)GJ 2,11 1 

h rc•• t tn cf"n t r al cl ttea . . . . ............. . .... . .. .... . Sl.O $3.1 !7 .1 H.1 S l . 7 
I• c•atra l c: lt t •• · •• •··· ·· ·· ···· ·•• · • · ··· · · · ··· ···· •••• • 2 ,Stl.. . 

J , 437 3 , 71 0 2 , 741 2 , ... ,O.talH C'C.'•t r■ l c: l tle•· · ·· · ··· · ·· · · ··· ·· · · ····· ....· ···· ·· .__.:..:..;:.;___ _::.:.;_:.:..i._ l, llll 1 .to2_:.:....:.:_-......;_.r....._...:..:.=--.:.:.:= 

' '" f o,, t - t • l to t •bl• r 1,; . •Tl'IO ce"tr• I CltJ u a....,t loflS wti ldi c t y,e , ltildl arMI ,.,.. wdwc fr,r c • dl a e ri es, aro W•OC on 
..A.C<I'. ln th.c ,. ..rn rtl on or l ,,t ,I -.ot,....pll1t • n P'•r-••• t lna f"CJlldlac ' " e_, ,...1 C:l l lir-• - la A••.... Ptl Qft I tho ,rc,por t l o n or "'"' t ro
,ol U • ft ,,.P"l•t lr,n In c:cr; tral cltlo11 l• lllcl,i h•• bo•.i:11 ,1,..,""°'""= f,,r 20 ,--r11) 1r1 ll ..,, l ,...,.r d1.-crc1,o a f tor th<r y,·•r 2000: t n 
Aa.-pt1 r,n 2 U1<1r• 1rl ll t,o a c:, ... 1 IIIUall'ln ... r ttw ,t• - • nl u ...., ....._., r,. .... , ... ,. tt,., 1!00,•>-lO p,cr1•Ml up tu l ho yc.-. r :cr,o , •C h, r ..hldl 
t lil,a r • ,.ou l d W n,, r u rl "•·r ,h ,c: r •.-11,.., . Tho r aci al 0 ••~1•.,.lt l •M '• ' .,.,.,, ,. , ell h .... .. . .. •.,"""~•t l y 1,:i t 1-1c.-d Iii)' •••ua 1n,: t h•1. • 
c,ertala p r,1p1rll•,n ,, r l l.'1 ..._.lr>1,,..l1t•ni,;ru,. l ft u f raec..., nUu1r l lll•a .,,. , , ., - ... 1.i «•• ,,. tliMt e<:•t r ■ I ~ l lh"•: u"'lor thu 11 11!11 • ••--D-
t IN, t he l'.)(o1\-lf1 pr,1r-, r1 11,n .....,1 4 I• • c •ml ,,......, v, \Illa C'_. '• ' UM c:v•tur7; • .....,. r ,,.., lo. ••- pt Ion, tha l!>60-7 0 p ri, r•• rtl on - • • 
lie ~r-aM 10 ..., rc _ t . c ,..1r al cl t Iv• •• '°' ,_... 1• tt.o 1!170 ~•· •1 

https://10lt,t.l4
https://c-1:ao-.11
https://A�or.f't.,.71
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Table Pl~. Age Distribution by Race and Metropolitan anci Non'met~opolitan Residence: 2000 
• 

United S\atcs 
Regions 

Inside nnd Outside 
Central Cities 

SERIU D-11 

Vnltrd Shto, 

)l'olropol ltan r~ldonco, •, • •,, •••, •••• •• 
A11U11pUon 1:1 Jnlldt conna.1 clue,, 

Outoldo contra,1. cUh1 
AU\C:pUon 21 1 lnsldo contral 1eltlos, 

Ouuldo central clUu 
J(ODlllC't rOFOUtcut rn1lda:1co,,, ••••••••••• 

l(orthuat. 

JSotropolltlUl htllldcnco.. ,,,,,,,,,,,, .. , 
Auu;:ipUoti 1t 1 ln.ddo central clUoo, 

Out1tdo central ciUo• 
Auu:,;,Uon z, 1 Jnddt' ccntr.111 oitiou, 

Out1ldo ccmual clUo• 
~"'ncctropl)llt1n. ro1ldc.ncc,, •••••••••••• 

:<orch ccncrol 

Nc'tropolltan roaldcnco.. ,,,,,,,,,,,,,,, 
Asin;,;,Uon lt I Inside ·ccntro.l ·clttc1, 

Ouuldo central olU01 
A11u.:ipUoi:, 21 1 lnllldo ccntrftl cltlc■, 

Ouuldo contr-al clUc• 
JConz:i.otropolltM ro1ldcncoM,1•••••••••• 

South 

MotrapoUtan re11ldonc••••••• ••••••"••• 
Auu::pUon 111 Zn1ldo central altla•• 

01.1Uldo central cltli:1 
Auu=:,uon 111• 1n11do contra.I olt101, 

O\ltlldo central oltlt1 
JComaotropolltM n1ldonco, •••••••••• ••• 

w.., 

wa:;::::::: ~:•';::::;·:;;;;~i';1;;.;:: 
Outlldo central olU01 

A11wapUon 111 Zn1ldo contnl oUS.11, 
~ttlcfo ocntral altltJ 

J(oa:aotroPolltlll Nlldcmca, ............. 

leo footllotH al end al table, 

[Nuobm In lhousor:ds] 

Uoler 
All aies 151'31$ 

231,2'70 G91tUM 
85,083 20,soa 

1-191 187 43,888 
73,211 aa,ne 

161,058 47,278 
87,313 2s,s01 

81,047 18,218 
21,945 a,103 

• 30,909 11,515 
101 53Q 0,091 
~2,411 12,211 
l21 8G3 3,700 

ao,su 1 181073 
20,235 e,:soa 
30,500 11,1G1 
10,349 s,n, 
43,178 12,a19 
261881 71GH 

00,oo:1 18,137 
21,soo 1,163 
:1.s,1a1 10,074 
2D18D8 a,c:ia 

• :JG,tes 11,101 
:(7,620 11,111 
'•· 

si,aos •ia,211 
18,303 e,338 
33,411 t,931 
18,430 ..,111 
30,319 10,48111,u, 3,328 

To:01 

1510 l51o 
{{years ,64tears 

101,010 ',,2,310 
371:JOO u,soa 
84,810 21,011 
32,151 12,050 
00,159, ·20,111 
3'7,132 lG1 CG2 

ze,a12 .. 11,002 
9,803 • 3,ft:10 

lG,DG9 1,~2 
e,so1 3,392 

18,011 e,1eo 
a,:11s 2,301 

25,871 10,752 
a,so1 3,-188 

17,070 7,281 
7,133 2,7-43 

18,738 a,000 
101B70 4,107 

28,053 10,773 
10,'772 4,259 

'151881 01814 
e,1ot 311S91 

1'1141SD 7,182 
1'1091 11,an 

aa,ate 01287 
1,124 313os 

14,892 1,012 
,,203 1,043 

u,aa e,ao 
41TD1 2,033 

:~~~ 

20,200 
1,112 

13,118 
s,oas 

l4,30!S 
81'1:?8 

a,ooa 
1,1u2 
3,781 
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1,000 
3,100 
1,279 
3,650 
2,010 

a,1:so 
:z,012 
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13,147 
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a,,n
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1,e,s 
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•••118·11 
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.o,ovo
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13,708 
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181 5G8 
s,us 

8,708 
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3,0·12 
1,092 
3,834 
1·,20:i 

12,a,1 
10,313 
2,5-14 
O,GH 
'3,213

••• 

4,512 s,,a1 
31624 41 Gla 

081 1,139 
3,38!1 c,:l'ra 
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f.0.1 
3,127 
1,1"1 

312 

11HQ 
1,211 

21:' 
1,201 

3{!'

•• 

513 
,l'Jfl 
l<'!'i 

"'131 
,Jl 

,. 
48,341 
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3,372 
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Table PH!, Age Distribution by Race and Metropolitan and Nonmetropolitan Residence: 2000-Contlnued 
[Nun:bers In Jho,mds]· 

Unll~d ~tates TolalRegions 
lnsld!I ~(ld Outside Under 1510 
Contra I, Cities All ages • IS years 44 years 

81RIES E-11 

V11lltd Btaltf 

11,tropolltaa ro1ldenco,.u••••••••••••• 1081822 0,101 Q9,034 
Auu:i;,Uon 1i1 lr111C:o ccntnl 0Uh1, 11,485 10,001 u,,01 

• - Outddo central olt101 12:S,337 20,1100 QS,873 
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•As•u::;,tlo~-~•• f~ido contrnl clUca, IG,ea-a 4,o~r 1,001 
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tton=otropolltMi ro1ldcm~o>-,, ••, •• •••••• 21,803 ~,e1-, 9,461 

: 

Not~poUton naldpaco,,,,,,,,,,,,,,,,, ·~o,~q 11,11a 113,270 
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• outsldo Contra! clttH ~0,341 e,e;~ t. 131824 
~•i=pUon :a,• tmido ccnt:rAl alUc1, .11,,022 4,11:\ 1,011 
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4510 
64ycars :~~:~ All aces 
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15 yca,s 
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44 years 

4510 
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20,29-1
1,u, 

13,131 
e,021 

14,267 
a,424 
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411 8-15 
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38,U.2 
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20,ou 
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181138 
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18,851 
1111R07 
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a,aoe 

27,827 
11t,0S1 
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4,383 
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1,205 
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1,232 

-c2,013 
10,100 
31,823 
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33,389 
10,467 
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1,1-17 
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··••\ 
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4,-100 

13,851 
3,728 

1-1,a:zs 
4,570 

e,112 
2,-108 
7,361 
2,038 
1,134 
.:a,ns 

4,957 
1,3111 
:,,a1a 
1,i,3 
318.H 
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10,498 
a,os 
2,0s2 
7,038 
2,1562 
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:a,e20 
2,210 
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02 

a,120 
4,11, 
1,003
:s,s~ 
1,137 
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10,es4 
3,177 
1,201 
~,TH 
7,928 
4,783 

,,001 
11 063 
3,434 
1,284 
:J,813 
2,634 

·11 1 1 ◄ 8 
s,aB7 

311 4GO 
o,no 

34,308 
21,274 

0,2~2 
2,0~1 
7,171 
1,4311 
1,18~ 
4,775 

18,281 
4,245 

14,01& 
:a,s11 

u,200 
s,211· 

01 138 
2,10a 
0,0-10 
11&38 
7,eoa 
4,893 

,,ns 
1,10J 
3,333 

1135 
:,,aoo
2,ee~ 

a,11:a 
1,111
1,eu 
81 8•15 
1,161 
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2,101 
1,978 
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1,aas 

SIG 
144 

4,113 
3,4112 

141 
3,,:: 

2H 

10,112 
t,281 
a,401 
3,GH 
711H 
a,857 

a,121 
2,023 
3,10,i 
1,oaa 
3,441 
3,5-10 

40,883 
13,268 
17,025 
10,154 
:,o,429 
27,489 

81 0115 
2,819 
,,1&11 
2,~23
a,1n 
e,021· 

l8, ◄ 70 
s,e,2

19,•n
41GD3 

13,782 
11,i21 

e,o84 
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:a,aat 
e,Hs 

·0,111 

41430 
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,,oaa 
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1,011 
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:as,au· 
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20,aoa 
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1,1n 
1,toa 
e,111
a,iaa 
a,011 
1,013 

1,111a 
e,1p1 

11,101 
t,oo, 

11,111 
31 010 

•,~o
:a,11• 
a,022 
:a,:am 
s,at ■ 
1,p2:a 

.,021 
1,ne 
1,11-sa 
1,20a 
a,au 

1171 

~,805
:s,,n 
1,1,ca 
3,613 
11H2 
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1,ne a,211 
DU 1,au 
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930 l>T41 
719 1,cn 
171 ... 

4510 
64 years 

e,35' 
4,773 
'1,S85• 
41 554 
1,aa-s 

888 

1,874 
1,403 

37D 
1,,110 

484 
53 

11 5·18 
1,ns 

207 
1,220 

321 
DO 

1,111 
1,315 

47' 
1,215 

113 
740 

1,uo 
IH 
410 
l<D 

• Mil 
104 

:U1o:e~ 

1,348 
1,151 

a,5 
1,012 

014 
421 

'• 

17R 
53·1 
144 
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111•• 
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470 
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40 
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ea• 
eoa 
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HS 
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00 
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Table PlB. Age Distribution by Race and Metropolitan and Nonmetropolitan Residence: 2000-Continued 

United States 
Regions 

Inside and Outside 
Central Cities 

[Nuabers iQ ltX>UYnds) 

UOOer. 
All ltfS IS ye,m 

Total 

1510 
Oytais 

,sto 
6')'tJ1$ :~~ All lftj 

Under 
15 Y'"' 

t !'lite 

1510 
t4)Urs 

45 IO 
64 )'t iHS !~~~ All ares 

O: t.tr r:c es 

Under 1110 
}Sytats U )'UIS 

4510 
6,&)'tJrS 

,S)'tJfS 
Jrd O't!I 

1.PlD t-lV

~!.-:~!::: ~;:1:;~:;·;;~;~;i·;1;1:;: 
Out•ide central c:1t1c • 

Au1.9ptlon 2 11 ln1lcl• central c1t1••• 
O\lhlde central cltl•• 

)Couot ro;,olltan ro1ld cnce , ,, •• , , •• • •••• 

171,0J ◄ 
'4,01, 

11 ◄ 1 019 
55,750 

123,184 
75, 93 2 

40, ◄ 20 
14,760 
zs,eso 
12 , 11s 
27,604 
17,320 

80,3'2 
21,432 
,o,o,o 
2S1 381 
53, 001 
33 1 3H 

38,912 
13,797 
2,, 115 
11,73 ◄ 

21,118 
ie, ◄ 52 

19,220 
6 1 12G 

12,u-1 
S,119 

13,401 
1,771 

150,7 ◄ 0 

43,827 
108 1 013 
33,333 

11~ 1 407 
. , ,us 

32,717 
1 1 06' 

23,722 
7,301 

25, ◄ 8 0 
14, ◄ 67 

GS,69' 
11,228 
◄ 7,472 

1a,,oo 
51,198 
21,109 

33,9'18 
10,05,3 
23 1 8U 
a,101 

25,a:Jt 
1 ◄ ,6 ◄◄ 

17,307 
,,4~ 
11,12 ◄ 

◄,◄ 23 

12,884 
7,tGS 

28,19◄ 
21,011 
1, 10, 

20,417 
1,111 

10,247 

7,633",,., 
1,P'JI ,,,u 
2,11• 
2,8"3 

13,684
10,zo, 
3, ◄ 71 

t,81 1 
3,803 
◄ ,710 

◄ ,K-1 

3,744 
1,220 
3,123 
1,331 
1,101 

1,113 
1,4·13 
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11 3H 

·"IOI 

~nhe ut 

w.!::~! ::~ ~;~,.1~=~=:.;~~;~;;. ;~;,;;: 
Outside c e ntral c1tlci. 

As 1n .-ptlo n 2 : 1 lruild• centra l clt1 01. 
Ou t a t.io c e ntral c l tlc1 

KOJ\AC't ropo l ltan re• l dcncc,., ••• ,, • ••••• 

l'orth Ce ntral 

X..tni;>olltt.n Nlldonc e ••••••1 ~---······· 
,h1~pt1o n l : Inal d e c ontral cltlc1, 

OuUldo c cnirai cltl C'tl 
...,., ~t ion 2 : 1 ln ,. hfo c ontra\ , cltt o,, 

Outtllle C<.'ntra l c1tlc11 
1'onae t ro;>oll tan res l denco,, . ,, , , , , ,, ., . 

47, G3 4 
lG , 1177 
30,757 
13,013 
3 2 1 Gll 
!>,!il ◄ 

◄ !>,171 

JG, 733 
32,738 
13,519 
l!i, 9!i2 
22,~o 

10, ◄ 72 

3, 72'J 
6,75 0 
3,342 
7 1 1:10 
2,126 

11,324 
3,147 
7, ◄ 57 

l,183 
s, 1<: 1 
s,111 

20,1><11 
7, 3'14 

13,3 97 
G 1 7 ◄ 1 

11,20 0 
◄, 1~9 

12,12 2 
7,5 ◄ 0 

1 ◄ ,,112 

8 ,133 
1s,1et 

9, 815 

10,732 
3,704 
1,011 
3,271 
7,Sll 
2,111 

10,732 
3,S32 
1,200 
2, 807 
1,02 , 
5,046 

,,og 
1, 001 
3,SJJ 
1 1 8G 9 
3,770 
l,llll 

5 1 203 
1,70•1 
3, 49 9 
1,300 
3, 107 
2,831 

41, ◄ 07 

11,1!>7 
29,310 
10,178 
31,2::!9 

9,2 17 

42,108 
11 , 171 
31, 6 28 

a,1:,1 
J4, e n 
22 , 211 

a,ao2 
'2 , 352 
1, ◄ 20 

J, 031 
t 1 7 G4 
2, 0 -n 

9,493 
2,311 
7, 152 
1,703 
7,7 90 
◄, 9:31 

17,890 
;,,100 

12,790 
◄ , 3 G 9 

13,527 
, , oll 

18,907 
◄ ,t67 

l ◄ ,0<0 

3,512 
l5 1 3 G5 

9,5q:] 

9,883 
2,1121 
G, 8 55 
2 , 4 11 
7,20 ◄ 

2 , 0fi l 

,, , n 
2,,,2 
1,010 
l, l !i7 
7,705 
4, 9J 5 

,,021 
1, 5 111 
3, ◄◄ S 

1:352 
3 1 G7 ◄ 

1, 0 !>8 

◄ ,8-t ◄ 

1 1 ◄ 18 
3 1 42G 
1, 032 
J,ll'J 
2,78 8 

1,221 
◄ ,!>10 

1,2 ◄ 7 

◄ ,1145 

11 J82 
297 

t, G65 
,, , ss 
1,110 
5,385 
1,2110 

003 

1,110 
1,3•10 

330 
1 1 30◄ 

300 
79 

1,831 
1,S2t 

30> 
l, ◄ e o 

3'1 
180 

3,0·'5 
2,431,,,, 
2,372 

'73 
148 

3,215 
2,,1:,.., 
2, , 11 .,. 

322 

1,0!1t,,. 
223 

'" 2H 
,o 

1,110 
uo 
no 
t>O 
220 
111 

413 ,,. 
"317 
H 
20 

... 
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73 
3G• 

" ,o 

"""' ~ 
0 

South 

11~!~: !!:: ~ ~~: ~:;· ~;~;~~i-;1;l;;: 
Ou t1l de c ent r a l c iti u

1
"A u ~ tlO!'I 2: l n!, l do contn l c 1t1<'•• 

O\,tU l de C' t'fl tra1 · •tt t'• 
>'o no.tropollt- re•1 deric •••• • •••••••••• 

◄ t , 211 • 
1g,,;51r 

i;;;!i· 
3 01 3 0 0 
3 4,062 

10 1 5◄ 1 

◄ ,'100 

t,2-tl 
:i, 1110 ::; 
0,83G 
7, 007 

21,117 
1 1!ill9 

12,,211 
7,354 

13,763 
15,135 

9,73.S 
3 1 &3 5 
,, ooo 
3 ,22 9 
e , :;01 
7,240 

◄, 7111 
l,SJ!i 
2, ~83 
1,.s2J 
J, 19 ::i 
3,771 

35,4 ')8 
l01 71J7 
2 4 , '19 

a,:,19 
,27, 087 
25 ,70 3 

1, 100 
2 1 2G t 
!i,<Jl 
1,7 50 
!i, 950 
51 514 

l.S 1 023 
◄ ,8 13 

11,11 0 
3 , 712 

12, 211 
11, 215 

7,126 
2,'130 

l!i,3 06 
1, 874 
5, 9!i2 
,, 759 

3,957 
1, 215 
2,682 .., 
2, 07 ◄ 
3, 0!)7 

10, 805 
7,872 
2,!'03 
7, 502 
3,213 
8,357 

2,Ml s,u ◄ 

2 , 131 3,776 
110 1,c1a. 

2,0:;, 3 1 6-12... 1,,:; 2 
2,JJJ 3,160 

1,gog 
1,405 

• • 50 4 
1,355 .,. 
11 ·"90 

711 ,.. 
20 1 
, ,:o 
221 .,. 

No!::!!!:: ~;• l~~:~~;. ; ~~~ ~~i. ~~ ~ ; ~~: 
Out• l dc c c-ritra l cit l t'" 

M • ~ tl ori 2 1• In11 1do c ont r n l ci tl ca. 
Ouutd• central c H l H 

l(OM,c, t ropo llt•n re alC t'l\eO . •• •• ••••••••• 

JS,& 111 
12, , 1, 
22,o;.12 
11 , a1 
24,32 1 
t , ◄ 7 0 

7,!)11:l 
2 , 771 
,,212 
2, ◄to 
,, ◄ 01 

2, 17& 

lt , 20 2 
!i ,7!it 

10, -1,:3 
:. , 1,:1 

ll, o-tt 
◄ ,210 

7 , GC3 
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Staff Comments on the Feasibility of Policies Proposed in the Cor
respondence Between President Nixon and James Gibson, 
Former Vice Chairman, National Capital Planning Commission 



1092 

Et:kibit No. ss••• 

OMB's~osition·Dn Exhibit No. 58 



1093 

Exhibit No. 60* 

An Opinion on Definition of Social Service By Peter Gross, Assist
ant General Counsel, U.S. Commission on Civil Right.s 
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Exhibit No. 61 * 
.. 

·- - - - - -- ··-

Staff Memorandum on Confidentiality of Affirmative Action Plans 
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Department of Defense Response to Preceding Staff 
Memorandum 
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Ea:hibit No. 63*** 

A Study of the Real Estate Examinations for all 50 States to 
Investigate to What Extent Knowledge of Civil Rights Laws Is 
Tested 
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Ereh:ibit No. 64 

Letter from H. Jackson Pontius, Executive Vice President, Na
tional Association of Real Estate Boards to Lawrence B. Glick, 
Deputy General Counsel, U.S. Commission on Civil Rights with 
1950 Code of Ethics of the Association, excerpt from 1928 Code of 
Ethics, and commentaries on 1950 Code. 
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NATIONAL ASSOCIATION OF REAL ESTATE BOARDS 
E:ucutiw Offecu: 155 Eut Superior Street, O.icago, lllinoio 60611 

AHA CODI 312H. ).lCXSOI' PolfflUS 
664-9700

E:uiculiw Vice Pruidml September 15, 1971 

Mr. Lawrence B. Glick 
Deputy General Counsel 
United States Commission on Civil Rights 
Washington, D. C. 2o425 

Dear Mr. Glick: 

You have requested for the record the number of local real estate boards affiliated 
with the National Association of Real Estate Boards which have organized equal 
opportunity comnittees as of June, 1971. There are approximately 200 real estate 
boards that I am personally aware of which have formed ccmnittees and I em enclosing 
the list of the boards for your information. 

As expressed to the Comnission, we are making a nationwide survey to determine the 
activities of our member boards and have moved forward with a nationwide committee 
for the purpose of encouraging all 50 states to establish a program similar to that 
adopted on a state-wide basis in Cellfornia. 

Also enclosed is Xerox copy of the Code of Ethics of the National Association of Real 
Estate Boards as of June 22, 1928 as you have requested. Article 34 (present Article 5) 
is the question raised by the United States Ccmnission on Civil Rights. Also enclosed 
is a copy of the Code as revised after 1950. Since I was not able to express at the 
time of that reading the explanation of the National Association in regard to this 
Article, I feel it is appropriate and respectfully request that the explanation be 
made a part of the testimony as follows: 

"The Code of Ethics relates to the business practices of the Realtor as 
conducted in his dealings with the public and in concert with local, 
state and federal laws. Until the late •4o•s, the FHA required racial 
covenants on properties it was willing to insure across the nation. 
This, in essence, established a matter of law. When racial covenants 
were declared to be no longer-processed through the courts and elimi
nated as a requirement of the FHA procedures, the National Association 
of Real Estate Boards 1.nmediately eliminated any reference to racial 
parties within neighborhoods in the interest of supporting the conduct 
of free movement of all individuals throughout the natioo. 

"It is our understanding that the United States Ccmnission on Civil 
Rights has as its objective the establishment of program and will, in 
the interest of all Americans, provide housing with rull mobility of 
all people regardless of race, color, creed, religion or national 
origin. It would seem inappropriate that we look to the deeds in 
reference to what may have previously been law, but that we look forward 

RraltOT!.... a prolCMional in real estate who 1ubscribts to a strict Code or I:thia u a mnnba 
of local and at.ate boards and o( the National A$10Ciation of Rnl Estate Boards 
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Mr. Lawrence B. Gliclt - 2 - September 15, 1971 

to progress we can a11 accomplish together and 'Which NAllEB has been 
supporting as evidenced by publications relating to Artic1e 5 of our 
Code of Ethics, enclosed." 

Should it be of interest to the United States Commission on Civil Rights, we will 
have further data ava.il.ab1e on the number of boards participating in programs 
sponsored by the National Association of Real Estate Boards and in cooperation with 
the Equa1 Opportunity Section of HUD. 

Sincere'.cy-, 

,. , , 'Yf./
1 I • 1 i ' ') \.:;-'"-'" i,_.l..-JI.--• ,,.._ 

H. /Jltckson Pontfi(a 
Executive Vice President 

HJP:mob 
cc: Mr. Samue1 J. S:llllmons 

https://Sincere'.cy
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Real. Estate Boards which have Equal. 0ppOJ: Lwrity Camn:i.ttees 

CALIFORNIA 

L c..-1 Cit)' Boon! of Roollon 

1 ,.,.10-Hum&oldt County Board 
•f Realtors 

J ,s.,ii,ou County Board of Realtors 
r , $hosfO County Board of Realtors 

1, fefloma Coun1J Board of Realtors 
~ Glcfln Count)' Boon! of Reobon 
,. a,:co Boon! of Roollon 
'- Poradise Soard of Reobors 
t o,o.-itle Board of Recllon 

ti. Ne•odo County Board of Realtors 
11 Sulle-t•Yubo Board of Realtors 
IJ. Son Benito County Board of Reallon 
11 Yolo County Board of Realtors 
JL 5ocra:mento 6oard of Recltors 
u. Plocet' County Boord of Realton 
1l. fl Dorado County Board of ReaJtor• 
11. Tohoe--Sierro Board of Realtors 
11. South lake Tohoe Board of Realtors 
Jt. loSr.e County Board of Realtors 
JO. lkndodno County Board of Realtors 
21. Sonoma County Board af .Realtors 
n. Russian River Board of Realtors 
2l. Morin County Real Estate Board 
2(. Napa County Boord of- Realtors 
25. Solano Bootd of Realtors 
:6. H:,rlf:ern Solano Board of Realtors 
•• .. ••··- ,..__..,_ r ...... a-......t nf IIPOhors 

~- Calav-,cs C,oo,;n!y Bonrd of Rer.ltors 
29. Conlro Costa Board of R.ealtcrs 
JO. West Contra Costa Boord of Realtors 
lt. lerke.ley Board of Reahon. 
n. OoUond Real £state Board 
33. Alameda Board of lhtoltors 
lt, Soulhern Alame'da County Boord af Realtors 
35. Tracy Bocird of Reohon 
36. lodi Boord of R~altors 
l7. Sloclr.fon Boord of Realtors 
D. Boord of Realtors of Tuolumne County 
l9. Modesto Board of Realtors 
<CD. Turlock Boord of Realtors 
41. Metted County Boord of Realtors 
C2. Son Francis.co Real Eslole Board 
0. Palo Alto Real Estate Socud 
'"- los Altos Board of Realtors 
CS. Mountain View Bocrcf of Realtors 
C6. Sunn,,..-oJo Boord of Reollors 
C7. Sen Jose Real Estate Boord 
ca. las Gcitos.SoroJaga 6oard of Recillors 
"9. Senta Cruz Boord of Reallon 
SO. Wcilsonville Bocird cif Reahors 
SJ. Monterer Peninsula Boonf of Realtors 
57. Carmel Boord of Realton 
53. Solmc. Boon! of Roolto.s 
S.f. PC!Ut. Robles Bomd of Reallots 
SS. Atascadero Board of Reafrars 
.54. ~.Coost Boord of Realtors 
57. San Luis Obispo ioord ol Reollors 
51. Senta Marier Beard of Reolfor's. 
59. lompoc Valley Boord of Realtors. 
60. Senta Barbera Board of Realtors 

61. Vmtun, Boon! of Roollon 
62. Oxnard Harbor Board of Raaltors 
63. Santa Pcala.Fillmora Board of hollors 
64. Mo,I.,.. Count)' Boon! of Roollon 
65. Ftano Boon! of ReollOrs 
66. IClngs Count)' Boon! of Roollon 
67. V"osolla Rooll)' Boon! 
A.. Tulare. Boord of Raolton 
69. Orange: Sett Board of Reoltors 
70. Babrsf'..Jd Boord of Realtors 
71. Son hmondo Valley Boon! of Roolton 
72. Crescenla-Ccncda Board of Raallon 
73. La Canadci Board of R.altors 
74. Burbank Board of Recllon 
75. Glendale Boord of Realtors 
76. Coruno-Norco Board of Realtors 
77. Rlvanide Boord of Realtors 
78. Beaumont Board of Realtors 
79. Bonning Boord of Realtors 
80. Hemet-Soa Jodnlo Boord of Realtors 
BJ. lake Elsinore Valley Board of Reoltcirs 
132. Big Becir VoUey Board of Realtors 
83. Rim O' The World Boord of Recdtori 
84. Fonlona Board of Recilton 
85. iUolto Boord of Realtors. 
86. San Bernardino Boord of Recillors 
87. Colron Boord of Realrors 
88. Redlands Board of Realtors 
89. Yocaipo Voner 'Board of Reollors 
90. Pasadena Boord of Realtars 

"· 91. South Pasadena Board of Reollora 
92. Son Morino Board of Realfors 
93. Alhambra •Dislrid Boord o~ Realtors 
94. Arcadia Board of Realtors 
95. Monrovia Boord cf Recltcirs 
96. las Angeles Realty Boord 
97. Malibu Bocird of Realtors 
9B. Santa Monica Boy District Boord of Realtors 
99. Venice Board of Realtors 

lDD. West Hotlywood Realty Boord 
-101. Beverly Hills Realty Boord 
102. Culver City. Board ~f Realtors 
103. Inglewood Boord of Reciters . 
104. Howthome-lawndcile Board of Realt.;rs 
105. Gardena Boord of Realtors • 
106. South Boy Boord of Realtors 
107. Torronce•lomita Boord of Realtors 
10B. San Ped,o Board of Realtors 
109. Rolling Hilts Board of Reollon 
"llO.. South -San Joaquin Count)' 

Board ·of Realtors 
lJJ. Southecist Boord Of Realtors 
I 12. Montebello District Boord of Realtors 
113. l'ico Rivero: Boord of Realtors. 
114- Whinier Disrrid Board. of Realtors 
115. Downey Boord of Realtors 
TT&.. Norwalk.la Mirada Board of Realtors
:11. Co,npton-tynwood Board aE Realtors, 

118. Rcindio tor Cerritos 'Boaid' oF "R~rs 
119. long Beach District Board oF Reoltots. 
120. la Habra A.tea Board of Reollors 

121. Fallerlon-8no-Plocemio-Yo,ba Undo 
Boonlof Rool.. 

122. Anol,eim Boon! of Roo11on 
123.. Wal Orange County 8ocrd of a.alien 
124. Santo Ano-Orcnge-Tu-stin 8ocrd of Reolton 
125. Newport Hod,o,--Co,1a Mua Boon! 

of Reoltcirs 

126. laguoa - llomd of --
127_ !ia:'""Copislnmo Volley Boon! 

121. San Diego Board of 2ealrors 
129. Norlh Son Mateo County 8ocrd 

of Reahors 
130. San Mat~-Svdingcme Board of ReoJton 
131. Redwood Ciry-Son Codos-Belmont 

Boord of Realtors 
132. Menlo Porlr.-Alhfffon Boonl oF lea!rors 
133. Padtaca-Comtside Boord of Recillors 
134. San Gabriel Valley Board of Realtors 
135. Anisa-Glendora Boord of Reallars 
136... CoviftCI Valley Board of hallon 
137. l>omono Valley Boanl of Realtors 
138. Ontario-Upland-Chino Board of Recltcirs 
139. Newhall-Saugus Area Boord of Realto,s 
J40. Antelope Volley Board of Reoltars 
141. Polmdole Board of Realtors 
142. Antelope Valley foothili'Board 

cf Realtcr; 
143"., Desert Empi~ 8ocrrd fli R-echon 

145. Victor Volley Soard of Realtors 
146. Twentynine Palms Boord of Realtors 
147. Yucca Valley Board of Realtors 
148. Desert Hot Springs Board of R11c,lton 
149. Palm Springs Boord of Realtors 
ISO. Perris Volley Baord of Reallots 
151.. Palm D111ert Boord of Raalron 
152. Coachella Volley Boord of Realtors. 
153.. Follbroolr. Board' of Realtors 
154. Oceanside Board of Realtors 
155. Carlsbad Board of ·ReciJton 
JS&. Vista Boord of Reolfors 
157. San Diieguilo Boord oi Realtors 
158. "Escondido Board of Recillacrs 
159. Camarillo Board of Re-Q!tcirs 
160. Ccu-onado Boord of Realfors 
161. South Scrn Dieso Bay Cities Boeri 

of Realtors 
162. la Mesa Boord of Realtors 
163. EJ Co(On Volley Boord of Realtors 
164. Imperial Voller Boord of Realtors 
165. CoftetO VoU&J Board of holton 
166. Kunlington Beoch-Fovntain Volley 

Board of Realtors 
167.. Palo$ Verdes Estates Boord of Recltors 
168'.. Buena Pork Distrid Boord of Reolr:,n 
169. Ojai• Valley Boord of Realtor~ 
170: Joshua- Trn- Boord of R"eoltors 
171. Cfeor lclr.e· 8ocrd of Realtors 
172'.. lass~"Pfumas. 'C.oualies 8Gotd: -of· Rc~h:·1· 
tn; Simi Valley llo=f of Roollo..-
174l Acnodor County Boord of Recfto,,. 

https://Norwalk.la
https://Francis.co
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Denver, Colorado 

Baltimore, Maryland 

Ohio State Association 

Des Moines, Iowa. 
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CODE OF ETHICS 
NATIONAL ASSOCIATION OF REAL ESTATE BOARDS 

Preamble 

UNDER all is the land. Upon its wise utilization and widely allocated ownership depend the survival and growth of 
free institutions and of our civilization. The Realtor lB the instrumentality through which the land resource of 

the nation reaches its highest use and th.rough which l and ownership attains its widest distribution. He is a creator 
of homes, a builder of cities, a developer of industries and productive farms. 

Such functions impose obltgations beyond those of ordinary commerce. They impose grave social responsi
bility and a patriotic duly to which the Realtor should dedicate himself, and for which he should be diligent In pr~ 
paring himself. The Realtor, therefore, ls zealous to maintain and improve the standards of hls calling and shares 
with his fellow-Realtors a common responsibility for its integrity and honor. 

In the Interpretation of his obligations, he can take no safer guide than that which has been handed down through 
twenty centuries, embodied in the Golden Rule: 

"Whatsoever ye would that men should do to you, do ye even so to them." 

Accepting this standard as his own, every Realtor pledges himself to observe its spirit in all his activities and 
to conduct his business in accordance with the following Code of Ethics: 

Part I 
Rt>lation s to the Publi<-

ARTICLE I. 
The Realtor should keep himself Informed as lo 
movements a!fec.ting r eal estate in his community, 
state, and the nation, so that he may be able to con
tribute to public thinking on matters of taxation, 
legislation, land use, city planning, and other ques
tions affecting property lnteresls. 

ARTICLE 2. 
II Is the duty of the Realtor to be well Informed on 
current market conditions ln order to be ln a posi
tion to advise his clients as to the fair ma.rket price. 

ARTICLE 3. 
II Is the duty of the Realtor to protect the public 
against fraud, misrepresentatton or unethical prac
tices Ln the real estate field. 

He should endeavor to eliminate ln his community 
any practices which could be d:unagtng to the public 
or to the dignity and Integrity of the real estate pro
fession. The Realtor should assist the board or 
commtsslon charged with regulating the practices of 
brokers and salesmen in his state. 

ARTICLE 4. 
The Realtor should ascertain all pertinent facts con
cerning every property for which he accepts the 
agency, so that he may fu!JW his obligation to avoid 
error, exaggeration, mlarepreaentation, or con
cealment of pertinent facts. 

ARTICLE 5. 
The Realtor should not be Instrumental In Introduc
ing Into a neighborhood a character of property or 
use which will clearly be detrimental to property 
values in that neighborhood. 

ARTICLE 6. 
The Realtor should not be a party to the naming of a 
falae conalderatlon in any document, unless it be the 
naming of an obviously nominal consideration. 

ARTICLE 7. 
The Realtor should not engage in activities that coo
stitute the practice of law and should recommend 
that title be examined and Legal counsel be obtained 
when the Interest of either party requires It. 

ARTICLE 8. 
The Realtor should keep In a special bank account, 
sepa.rated from his own funds, monies coming into 
his possession in trust for other persons, such as 
escrows, trust funds, client 's monies and other 
like Items. 

ARTICLE 9. 
The Realtor In his advertising should be especially 
careful to present a true picture and should neither 
advertise without disclosing his name, nor permit 
his salesmen to use lndivldual names or telephone 
numbers, unless the salesman's connection with the 
Realtor ls obvious In the advertisement. 

ARTICLE 10. 
The Realtor , for the protection of all parties with 
whom he deals, should see that financial obligations 
and commitments regarding real estate transactions 
are in writing, expresalng the exact agreement of 
the parties; and that copies of such agreements, at 
the time they are executed, are placed In the hands 
of all parties Involved. 

Part II 
Relation s to the Client 

ARTICLE 11. 
In accepting employment as an agent, the Realtor 
pledges hlmsel! to protect and promote the lnter"'t.a 
of the client. Thia obligati on of abeolute fidelity to 
the client's Interest Is primary, but It does not r~ 
lleve the Realtorlrom the obllgatlonofdeallng fairly 
with all parties to the transaction. 

ARTICLE 12. 
In justice to tboae who place thetr lnter..t.l In his 
care, the Realtor abould endeavor alwaya to be lD-
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formed regarding laws, proposed legislation, govern
mental orders, and other essential information and 
pw,llc policies which affect those Interests. 

ARTICLE 13. 
Since the Realtor Is representing one or another party 
to a transaction, he should not accept compensation 
from more than one party without the full knowledge of 
all parties to the transaction. 

ARTICLE 14. 
The Realtor should not acquire an Interest In or buy 
for·hlmself, any member of his Immediate family, his 
firm or any member thereof, or any entity In which he 
has a substantial ownership Interest, property listed 
with him, or his firm, without maldng the true position 
known to the listing owner, and In selllng property 
owned by him, or In which he has such Interest, the 
facts should be revealed to the purchaser. 

ARTICLE 15. 
The exclusive listing of property should be urged and 
practiced by the Realtor as a means of preventing dls
sentlon and misunderstanding and of assuring better 
service to the owner. 

ARTICLE 16. 
When acting as agent In the management of property, 
the Realtor should not accept any commission, rebate 
or profit on expenditures made for an owner, without 
the owner's knowledge and consent. 

ARTICLE 17. 
The Realtor should not undertake to make an appraisal 
that Is outside the field of his experience unless he ob
tains the assistance of an authority on such types of 
property, or unless the facts are fully disclosed to the 
client. In such circumstances the authority so engaged 
should be so Identified and his contribution to the as
signment should be clearly set forth.',• 

ARTICLE 18. 
When asked to make a formal appraisal of real prop. 
erty, the Realtor should not render an opinion without 
careful and thorough analysis and Interpretation of all 
factors affecting the value of the property. His counsel 
constitutes a professional service. 

The Realtor should not undertake to make an appraisal 
or render an opinion of value on any property where he 
has a present or contemplated Interest unless such In
terest Is specifically disclosed In the appraisal report. 
Under no circumstances should he undertake to make a 
formal appraisal when his employment or fee Is con
tingent upon the amount of his appraisal. 

ARTICLE 19. 
Tbe Realtor should not submit or advertise property 
without authority, and In any offering, the price quoted 
should not be other than that agreed upon with the 
owners as the offering price. 

ARTICLE 20. 
In the event that more than one formal written offer on 
a specific property Is made before the owner has ac
cepted an offer, any other formal written offer pre
sented to the Realtor, whether by a prospective pur
chaser or another broker, should be transmitted to the 
owner for his decision. 

! 

Part III 
Relations to His Fellow-Realtor 

ARTICLE 21. 
The Realtor should seek no unfair advantage over his 
fellow-Realtors and should willingly share with them 
the lessons of his experience and study. 

ARTICLE 22. 
Tbe Realtor should so conduct his business as to avoid 
controversies with his fellow-Realtors. In the event of 
a controversy between Realtors who are members of 
the samelocal board, such controversy should be arbi
trated In accordance with regulations of their board 
rather than litigated. 

ARTICLE 23. 
Controversies between Realtors who are not members 
of the same local board should be submitted to an 
arbitration board consisting of one arbitrator chosen 
by each Realtor from the real estate board to which he 
belongs or chosen In accordance with the regulations 
of the respective boards. One other member, or a 
sufficient number of members to make an odd number, 
should be selected by the arbitrators thus chosen. 

ARTICLE 24. 
When the Realtor Is charged with unethical practice, 
he should place all pertinent facts before the proper 
tribunal of the member board of which he Is a member, 
for Investigation and judgment. 

ARTICLE 25. 
The Realtor should not voluntarily disparage the busi
ness practice of a competitor, nor volunteer an opinion 
of a competitor's transaction. If his opinion Is sought 
It should be rendered with strict professional Integrity 
and courtesy. 

ARTICLE 26. 
The agency of a Realtor who holds an exclnslve listing 
should be respected. A Realtor cooperating with a 
listing broker should not Invite the cooperation of a 
third broker without the consent of the listing broker. 

ARTICLE 27. 
The Realtor should cooperate with other brokers on 
property listed by him exclusively whenever It Is In 
the Interest of the client, sharing commissions on a 
previously agreed basis. Negotiations concerning 
property listed exclusively with one broker should be 
carried on with the listing broker, not with the owner, 
except with the consent of the listing broker. 

ARTICLE 28. 
The Realtor should not solicit the services of an em
ployee or salesman In the organization of a fellow
Realtor without the knowledge of the employer. 

ARTICLE 29. 
Signs giving notice of property for sale, rent, lease or 
exchange should not be placed on any property by more 
than one Realtor, and then only If authorized by the 
owner, except as the property Is listed with and author
ization given to more than one Realtor. 

ARTICLE 30. 
In the best Interest of society, of his associates and of 
his own business, the Realtor should beloyal to the real 
estate hoard of his community and active In Its work. 

CONCLUSION 
The term Realtor has come to COllllOle competence, fair dealing and high Integrity resulting from adherence to a lofty 

Ideal of moral condnct In business relations. No inducement of profit and no Instructions from clients ever can justify 
departure from this Ideal, or from the Injunctions of this Code. 

The Code of Ethics was adopted In 1913. Amended at the Annnal Convention In 1924, 1928, 1950, 1951, 1952, 1955, 
1956, 1961, and 1962. 
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[Excerpt from 1928 Code ofEthics] 

ARTICLE 34-A Realtor should never be instrumental in introduc
ing into a neighborhood a character of property or occupancy, 
members of any race or nationality, or any individuals whose 
presence will clearly be detrimental to property values in that 
neighborhood. 
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Protecting Neighborhoods 

THE interpretation of Article 5 is widely misunderstood 
and frequently becomes the subject of some controversy.
The Article provides as follows: 
Article 6. The Realtor should not be instrumental in introduc-

ing into a neighborhood a character of property or use which will 
clearly be detrimental to property values in that neighborhood. 
The Article must be interpreted cautiously. A neighborhood, 

for example, is not easily and clearly defined, yet every Realtor 
knows that neighborhoods do exist and if a local board chooses 
to do so, it can indicate on maps the boundaries of neighbor
hoods. The reference to "neighborhood" may relate, on the 
other hand, to the area surrounding a given property, or it 
could be defined to refer to a certain street or an area of several 
blocks. 

This Article lends itself to specific interpretation by local 
boards, such interpretations to be supple~ental to the general
phraseology which of necessity is used in the Article. Thus the 
mandatory nature of the Article must be subject to the detailed 
interpretations which a local board may develoP-for example,
its definition or description of neighborhoods.

The Realtor should not be "inst1'Umental ..." In other 
words, he should not be the medium through which there is 
introduced-that is, brought into, inserted, or injected into a 
neighborhood. Ordinarily the word "introducing'' is interpreted 
as bringing in fo1· the fi1·st time. However, there are circum
stances under which a board might interpret an "introduction" 
into neighborhood as involving also a second or third "bringing
in." This, again, would depend upon the size and complexity
of the neighborhood involved. 

, Now, what is it that the Realtor is responsible for not 
"bringing in"? It is "a character of property or use .. _,, The 
"character" of property refers to all of the qualities or featur-es 
possessed by a property, the kind of property, or any special
thing or quality that makes the one property different from 
others. Thus, if a neighborhood were entirely confined to bunga
lows, the bringing in of a two or three-story house might be 
objectionable to the neighborhood and be held to be in violation 
of this provision. 

Reference to the· "character" of property and the "use" of 
property go hand in hand-but are dilferent.. "Chmacter"' 
generaliy will refer to a structurewhich.- byviolatingthe general. 
aspect of the: neigbborllood, could be foun'd tCJ be- detrimental 'fo, 
propeny values.. The "use't of property relates to, the employ
ment or utilization to which property is put. It could include 
buildings or could refer to the use of vacant land. Converting 
a lot in a residentiaf neighborhood into an automobile wrecking
yard would be an example of violent. misuse wmclt probably 
would be held to be clearly detriinental to vafu~ Tli:e use, an 
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property generally is governed by zoning ordinances. Efforts 
to force a "spot" zoning clearly detrimental to a neighborhood 
might be held in violation of this provision. 

"Character" or "use" does not include "occupancy." The 
word was stricken from this Article several years ago to con
form to public policy as set forth by opinions of the L" .S. 
Supreme Court. While "use·· refers to the employment of prop
erty, i.e., residential , commercial, industrial use, etc ., and il
legal or otherwise objectionable use, "occupancy" refers to the 
inhabitation of the property . Thus, while the qualities of the 
property and its utilization are subject to the provis ions of this 
Article, any question as to its habitation is subject <mly to 
local determination in accordance with local practice. 
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Ea:hibit No. 66*** 

Number of Realtists Who are Also Realtors in the Baltimore Area 
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Ezkibit No. 66• 

Title VI Compliance Form T-128 

(EPA Application .Form) 
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Ea:kibit No. sr•• 

List of all Communities Funded for Sewage Treatment Facilities 
by EPA 
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Ea:hibit No. ss••• 

Opinion From the Solicitor of the Department of Labor Stating the 
Legal Basis for the Refusal by the Department to Release Af
firmative Action Plans 
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Ea:hibit No. 69** 

Letter From Hon. George Romney, Secretary of Housing and Ur
ban Development to John H. Powell, Jr., General Counsel, U.S. 
Commission on Civil Rights Enclosing Racial Data on Housing 
Based on Material Presented at Hearing 

Breakdown on Subsidized Housing Started Inside and Outside City 
Boundaries through December 31, 1970 
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THE SECRETARY OF HOUSING AND URBAN DEVELOPMENT 

WASHINGTON, 0. C .. 20410 

SEP 2 7 1971 

Mr. John H. Powell, Jr. 
General Counsel 
United States Colllllission on 

Civil Rights 
Washington, D. c. 20425 

Dear Mr. Powell: 

This is in further response to your letter of August 3, 1971, 
requesting that we supplement certain materials presented during 
our June 3, appearance before the Civil Rights Commission. 

Enclosed is a table containing a breakdown of the number and 
types of housing units started inside and outside the boundaries 
of the six cities which were represented by the charts presented 
at the June hearing. The dates contained in the table cover the 
three time periods discussed in my testimony. 

This data was assembled and submitted by HUD offices in each of 
these six cities. We also requested, to the extent available, 
information on the racial composition of the various types of 
units. This information·was submitted in so many forms that it 
was not possible to prepare a Slllllllarization in tabular form. 
However, 1 am enclosing a copy of the replies of each field 
office which should be useful in observing racial composition 
trends in these units. 

1 trust this responds to your request. Should you desire addi
tional information please do not hesitate to contact us. 

George:=7 

Enclosures 



Breakdown of Subsidized Housing Started Inside and Outside City Boundaries 
t:,rough lleccmber,31, 1970 

Prior to jan, 1 , 1970 Jan, 1, 1970 - June 30, 197(! Juiy 1_,_1970:. bttc, 31; 1970 
SMSA and 

type of housing Total ~ Inside 
City 

Outside 
City Total Inside 

City 
Outside 

City Total Outside 
City 

BALTD!ORE 
Public llouallig 
Hulti•family !/
Section 235 -

10,616 
3,144 225 217S9 

S12 
616, 2,143 

512 
1,742 

149 
24i 

Total 13,985 13,760 225 3,271 616 2,65S 1,891 247 

WASHXl(CTON, ll,C, 
Public Housing 
Multi•tamUy !/
Section 23S 

'.l'otal 

11,372 
6,231 

9,792 
3,926 

1,580 
2,305 

3,885 

170 
1,151 498 

170 
6$3 

823 

109 
2,420 830 

830 

109 
1,590,._ 
,·;699 

SAN DIEGO 
Public Houaing 
Multi-family !/
Section 23:l 

Total 

3,770 
70 

!;w;o 

• 3,182 .... 
3,182 

588 
70 

658 

379 
1,984 

809 

3,172. 

379 
1,166 

316 

1,fil 

818 
493 

1,311 

-· 1, 154° 
692 

i';s46"' 

476 
207 

683 

078 
1.as 

. ;1·63 
SAN ANTONIO 

Public Housin11 
H~lti•famUy !/
Section 235 

Total 

S,678 
2,847 

823 

9,348 

5,678 
2,847 

115 
9,240 

108 

ios 

100 
670 
947 

1,717, 

·100 
670 
760 

1,530 
187 

187 

1135 
602 
828 

2,065 

t,35 
802 
612 

1,849 
:!16 

216' 
Pl'ttSBIIRCH 

Public Housing 
Multi-family J.I 
Section 23S 

ToCal 

• 14,541 
1,071 

33 
15,645 

8,770 
981 .... 

5,771 
90 
33 

s";s§4 

S24 
1, 1S9 

423, 
0 

2, 106° 

249 
781 
38 

"'T,'068 

275 
378 
385 

i';03'a 

280 
1,087 

489 

T,aso 

410 
74 

484 

. 
280 
611 
415 

1,372 

JACKSON)IILLE 2,/ 
Public Housing 
Multf.•family, J.I 
Sei:tion 235 

Total 

396 
2,532 

0 

248 

Tim 

253 
1,272 

174 

T.699 

143 
1,260 

74 

1,477 

78 
182 
260 

520 

0 
121 
173 

294 

254 
1,546 

393 

2,193 

162 
711 
196 

1,069 

!I:! 
635 
197 

'i, 124 

Tot•l 
Ail 

Perioda 

10,616 
7,~70
• 661 

19, i47 

11,651 
9,602 

379 
61908 
1,571 

8,856 

6,213 
4,319 
2,59': 

iT.ITc 

15,345 
3,31 i 

945 
"i9;To7 

72S 
Z,3S1 
1,074 

6,183 

.... ........ 
~ 

l/ Includes 221 (d)(3)BMIR, 236, 202, and Rent Supplement. 
?,/ Jacksonville ia nov cocxtanaiva vith Duval County, h~uver breakdovn ia dona accordinJ! to old city limits, 
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E~kib-it No. 10• 

Commission's Office of General Counsel Memorandum on Whether 
or Not Legislators Can Yield Land to Make a New State out of 
New York City, Parts of New Jersey, and Connecticut 
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Erckibit No. 71*** 

Random Sample by Veterans' Administration on Racial Break
down of Persons Refused Loans 
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Ea:hibit No. rs••• 

Official Job Descriptions of Veterans Administration's Equal Op
portunity In Housing Personnel 
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Eu:kibit No. 78 

Racial Breakdown of General Services Employees: GS-8 and 
Above 



---

GENERAL SERVICES /\DmNISTR.\'fION 

Minority Gnploymcnt St3tistics 
GS-8 · and J\bove 

Listed below arc the employment figures of mi norities GS-8 and above for November 30, 1969 and June 14, 1971. 
For c;,..;h grade level in 11•h.ich minori tics 1;erc employed in November 1969 , both the number and percentage had 
increased by June 1971. 

)l:ov ..; ;·1bcr 30, 1969 

GS- 8 9 10 11 12 13 14 15 16 17 18 Total 

;,1[nori ty 38 178 13 128 73 37 12 3 0 1 0 483 
00 

Total 157 1,213 56 1,553 1,429 1,057 566 313 39 25 5 6,413 

Percent 
::inorily 21\.2 14. 7 23.2 8.2 5 .1 3 . 5 2 . 1 1. 0 0 4 .0 0 8.7 

J une 14 , 1971 

Mi or ity 54 207 23 174 93 55 21 5 0 2 0 634 

Total 186 1,268 60 1,788 1,665 1,171 594 325 39 27 4 7,2 17 

Percent 
1,1.inori ty 29.6 16.3 38.3 9.7 5 .5 4 .6 3.5 1. 5 0 7.4 0 8. 8 
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Ed,ibit No. 74 

Department of Transportation List of 11 Cities In Which Problems 
Have Been Encountered Completing the Interstate Highway 
System 
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U.S. DEPAFo MENT oF TRANSPORTATION
1 

FEDERAL HIGHWAY ADMINISTRATION 
WASHINGTON. O.C. 20591 

JUf'i 3 0 1971 

or-,,rct:: OF "'l tiC J\OMINISI rt ATOR 

Refer to: 
CC-30 

Reverend Theodore M. Hesburgh, c.s.c. 
Chairman, u.s. Commission on Civil Rights 
Washington, D.C. 20425 

Dear Father Hesburgh: 

It was a pleasure for me to appear before your Commission 
during the recent hearings in Washington, D.C. I appreciate 
the opportunity to present the position of the Federal 
Highway Administration in connection wir.h your efforts to 
further the national policy of assuring fair housing with
out regard to race, color, or national origin. You may 
be assured of our continued support and cooperation. 

During the hearings, an inquiry was made as to the identity 
of those specific metropolitan areas where Interstate high
way route locations are controversial. These areas are 
identified as follows: 

Baltimore Detroit Milwaukee 
Boston Hartford New York 

~ -.Chicago Los Angeles Shreveport 
c.leveland Memphis Washington, D.C. 

If we can provide additional information, do not hesitate 
to contact me. Wishing you·continued success in furthering 
the vitally important work of the Commission, I remain 

Sincerely yours, 

Federal Highway Administrator 
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Edi.wit 'Jt/o. 76* 

Racial Statistics on Union Which Installed Second Set of Micro
phones at Hearing 
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Ea:hibit No. 76* 

Number of Instances in Which Department of Justice Has Acted 
Within the 30-Day Suspension Period Under Title VIII 
Without Waiting for Action by State Fair Housing Agency 
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Ea:hibit No. 77 

1625 L STREET, N.W~ WASHINGTON, D.C. 20036 
JOHI.Lmsnrt 

PIESIDEIT 

September 28, 1971 

Mr. John H. Powell, Jr. 
General Counsel • 
United States Commission on 

Civil Rights 
Washington, D. C. 20425 

Dear Mr. Powell: 

This is in response to your Commission's request for information con
cerning the racial breakdown of employment and membership in the home building 
industry. 

We have been unable to obtain the information your Commission is seeking. 
Our membership records contain only a very limited amount of data concerning 
our members and no information about their employees. The qnly specific items 
we have concerning our members is name, address, local association affiliation 
and class of membership (i.e., builder or associate). • 

Perhaps a ·little further description of NAHB would serve to explain why we 
do not have this information. As I stated in my testimony oil June 17, 1971, NAHB 
consists of some 490 autonomous, but affiliated, state and local associations all 
over the United States and in Puerto Rico. The key point is that these associations 
are "autonomous. 11 NAHB de.is not regulate the building industry or exercise a 
high degree of control over its affiliated associations. Its basic purpose is to pro
vide services to its 54,000 members and their associations. It does s·o in such 
fields as mortgage finance, legislation, building codes and technology, planning and 
zoning, business management and other related subjects. It operates in response 
to a need of the nation's builders of homes and apartments for expertise located at 
a central source in certain areas and it provides the framewo·rk for furthering the 
objectives of the housing industry--providing shelter for American families. 

We have. from time to time conducted surveys of our membership. Again, the 
purpose of these surveys relate to developing from a business standpoint a profile 
of those who are engaged in the building of homes and apartments. What has been 
sought in these surveys is an indication of the characteristics of our members' 
business, of their problems and of their techniques for the purposes of better under
standing the business of home building and of improving NAHB's services to its 
membership. The question of who from a racial standpoint is involved in home 
building has not been surveyed. 
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Page 2 
September 28, 1971 

In order to provide a very rough indication of the increasing employment 
opportunities for minorities,. your Commission might be interested to know that 
NAHB1s Manpower Training Division, in its Washington office, estimates that 
45% of the persons being trained to enter the building trades are minority or dis
advantaged persons. Over the last four years in this one program (managed from 
our National office), we have trained over 5,000 for jobs in the building industry. 
We have no figures on how many might have received on-the-job training from 
individual employers but, since this is a usual pattern in home building, we can 
assume that the figures are sizable. 

Although we have no specific data, we know that many of our affiliated 
associations are participating in the JOBS, MDTA, CAMP and other similar 
programs which place heavy emphasis on minority involvement. 

Although, as I explained, we have no specific figures on minority involve
ment in the home building industry, it has become increasingly apparent to NAHB 
in recent years that member_s of minority groups engaged in home building can 
benefit by the services of a local home builder association and of this Association. 
Accordingly, we have made specific efforts, working through organizations of 
minority groups, to extend invitations to attend and participate in programs, 
seminars, committee meetings, etc. of this Association. Although no count of 
actual attendance by minority persons has been made, we have been encouraged 
by: their indications of interest in becoming a part of home builder organizations. 
We plan to continue to extend similar invitations to future NAHB functions in the 
belief that increased active participation by minorities will be beneficial to all 
concerned. 

I hope that this further explanation of the structure and purposes of NAHB 
will serve to clarify the reasons for our inability to provide the information that 
your Commission is seeking. 

Sincerely, 
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Ea:kibit No. 78*** 

Request to National Association of Home Builders for List of Units 
It Feels are Less Segregated Today than 19 Years Ago Due to 
Its Efforts 
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Memorandum discussing: (a) the civil rights responsibilities of an 
employer under the National Labor Relations Act and related acts 
with respect to ensuring minority representation in his workforce; 
(b) the civil rights responsibilities of those aided by Federal funds 
to ensure that the end product of these funds is available on a non
discriminatory basis; (c) the effect on employment statistics of a 
Federal fund cutoff if the above stated responsibilities are not met. 
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Exhibit No. so••• 

Comments of National Association of Home Builders on 
Memorandum 



1128 

Ea;hibit No. 81*** 

Request to Gallup and Roper Polls for any Survey Done in Last 5 
Years on Question ·of Prejudice-Nonprejudice Tolerance Level by 
Income and Education 



1129 

Ea:hibit No. Bi 

«!Utt of <rltlttlimb 
CARL B. STOKES, Mayor 

COMMUNITY RELATIONS BOARD 

EXECUTIVE DIRECTOR 

August 31, 1971 

Mr. John R. Powell, Jr. 
General Counsel 
United States OJmmission 
on Civil Rights 

Washington, D.C. 20425 

Dear Mr. Powell: 

Mayor Stokes has instructed me, as Contract Compliance Officer for the 
City of Cleveland, to respond to your letter of August 6, 1971, requesting 
various information regarding Equal Employment Opportunity within the con
struction trades in Cleveland. 

Your first request - for percentages of minorities within the construction 
trades before and during the present Cleveland administration - cannot be 
answered at the present time. Since the City of Cleveland does not enter into 
contractual relationships with unions., access to information as to their member
ships is generally precluded. In view of the continued recalcitrance of the 
construction trade unions regarding the extension of equal opportunity to all, 
their reluctance to divulge potentially embarrassing data is not surprising. 
Their disinclination to cooperate is aided and abetted by the contractors 
also. This is because the contractors are usually afraid of confronting the 
unions with which they are involved in exclusive hiring-hall agreements. 
Obviously, fear of reprisals by the unions is a motivating factor in the 
hesitancy of contractors to pressure their unions to conform to equal oppor
tunity legislation and directives. 

Though we have not been able to gather the data you would like, I find 
that such information is available, at least for the Cleveland Metropolitan 
Statistical Area. Summary data from union EE0-2 and EE0-3 forms can be 
secured from the United States Equal Employment Opportunity Commission in 
Washington, D.C. A general idea of the situation in Cleveland, .!!.!!!:: ~• can 
be gained from this source. In any event, we are able to illustrate in the 
following paragraphs our own involvement with the construction industry 
regarding EEO in Cleveland. These co111111ents bear directly on the other queries 
in your August 6th letter. 

The major problem confronting minorities seeking to enter the construc
tion trades derives from a discriminatory and archaic seniority system of 
hiring. Most people are aware of the difficulty that minorities experience 
in seeking to obtain union membership in the crafts. It is understandable 
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that, given the strictures placed on union membership, few minorities have 
had success in entering these fields. However, many have passed qualifying 
examinations and yet have never been placed in apprenticeship programs. 
This is because there is often a long span of time between the start of 
eligibility and when an apprenticeship starts. For many prospective crafts
men, the pressure of economic survival forces them to pass up a chance for an 
apprenticeship in order to make a day-to-day livelihood. By infrequently 
running apprenticeship programs, the crafts unions successfully thwart the 
efforts of many minorities to gain entry into the industry. 

But, the minority group member's problems are not all solved when he 
acquires a union card. At this point, he will have to confront the seniority 
system in the hiring halls. Most contractors enter into agreements with 
unions under which they will exclusively recruit workers from the union hiring 
hall. A member's position on the union hiring eligibility list is mostly 
determined by his length of membership. Those with the greatest seniority 
head the list of referrals to available jobs. So, the minorities - still 
victims of- -the "Last in, first out" philosophy- - spend- their time- sitting-
at the far end of the hiring hall bench, waiting for enough business to accom
modate all the caucasian journeymen who have had longer tenure in the union. 
The usual pattern is that a minority will enter the union because of pressure 
from a contractor trying to meet his EEO commitments on a particular project. 
Once this project is completed, the new minority union member faces a slim 
chance tog~ into another job - he goes to the back of the bench. 

Obviously, what is needed to ameliorate the lot of minorities in the 
crafts is the modification or abandonment of the seniority system as it now 
exists. There must be developed a way for newer minority group members of 
trades unions to be compensated (in terms of seniority) for their previous 
systematic exclusion from these areas of endeavor. Without such changes, the 
de facto discrimination against minority workers will continue under the guise 
of coii'furmity to established hiring practices. 

A problem similar to the one just discussed arises in relation to minority 
contractors who seek to have their own labor force affiliated with the various 
craft unions. Frequently, what occurs is a situation in which, once the con
tractor gets his work force unionized, he is unable to expand his use of 
minority workers. This is because he then has to rely on the union hiring 
halls for men, once he has entered into a relationship with them. Since the 
halls are mostly filled)'ith non-minorities, the minority coxtractor is stymied 
in his efforts to have his opportunities for-..expansion reflected in increased 
minority hires. 

One general factor makes the problem of immediate minority entry into the 
construction trades of prime importance. This is the fact that construction 
work tends to be cyclical. In Cleveland, for example, we are presently in the 
middle of a substantial amount of urban reconstruction and expansion. Since 
the buildings being erected have a long life-expectancy (up to 100 years), it 
can be foreseen that between periods of heavy construction must come long 
stretches of relative inactivity in the industry. If we are not successful in 
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generating a significant number of jobs for minority group members during the 
present concentration of building, the chances of this to occur are greatly 
reduced. When the present wave of construction is completed, jobs, even for 
majority joumeymen, will be harder to find. So• the pressure is upon us to 
open avenues for minorities while construction is on the up-swing. (I feel 
these comments hold true, despite the fact that the United States is presently 
experiencing severe economic problems. These problems only accentuate the 
pattern just mentioned.) 

1'here is another area of concern in regard to the relationship of 
minority groups to the construction industry. This is the concept of co
ventures between large caucasian firms and smaller minority-owned enterprises. 
Ideally, such co-ventures would promote the achieving of competitive status 
by minority companies through the help of the larger caucasian firms. Tech
nical expertise, help in financing and bonding, and so on, could be provided 
to the minority company in order for it to be able to expand its capacity. 
The benefit to the majority contractor would be an opportunity for a favor
able EEO evaluation for its helpfulness. 

Unfortunately, the ideal is rarely achieved. Too often the minority 
company may eam a small profit, but not improve its overall capabilities. 
So, the venture really is .futile. And ·in some cases, majority firms have 
manipulated the co-venture in ways to ~ltimately bankrupt thr -potentially 
competitive minority enterprise. The resul_ts of co-=vent~es b~ been ~fi" 
ciently poor for me to fear that this avenue is not deserving 'of much future 
effort. 

If your Commission requires any.further information, please feel free 
to contact the Contract Compliance Office in Cleveland. 

ohn 1.. Cole 
:rLC/gr Contract Compliance Officer 

cc: Mayor Carl B. Stokes 
Encls.-



Erchibit No. 88 

Sl'ATEMENT OF GEORGE ROMNEY, SECRETARY OF HOUSING AND URBAN 
'IlEVEIOPMENT ON COMMISSION REPORT ON SEGTION 235 POOGRAM. 
JUNE io, 1971 

We are pleased that t~e Commiesion on Civil Rights' study 

oi' the :235 •Prog,ram acknbvlea:ge·s the impressive volume of housing 

prod,uced under the·prQgram and the :fact that "the. program has 

been of' suos'tan-e-ial. -help t"o m:tliority- group i'emilfes by enabling 

them to obtain decent housing and to enjoy the benefits, both 

:mst:erla;t and psychol:qgical, of' home ownership." 

The report. also points out that the 235 pi:ogr~ has not 

so far made a signif!cant fm:pact on dominant patterns 'at' raci~ 

separ&.tion which prevails in tll.e ?{a:tion •s metropolit&'(l houeing 

iriar~ts·. 

The reason i-s that the program ope~ates within the frame

'liQrk of the ll~i"'(8.te ~al estate market: FHA has trad1;t;J:onQ;lly 

been structu,red legally and administratively -t;o·responct ~o>the 

private market. FHA does not by itseli:' 'control such things· as 

housing site location, housing consumer pre:ference's choice ··of 

brokers, '6r the willingne~s of brokers to deal or not deal in 

FHA. insured properties. 

It is unfortunate that some of the Conmission's mdre 

sensational assertions, although largely unfounded or out of 

daie may detract public attention from its more construct;l.ve 

proposals-~ HUD has in fact been engaged in a range of actions over 

the last several months to make all ;of our programs more responsive 

to equal opportunity objectives as well as to the consumer generally. 

Unfortunately, the report is out of date in failing to 

https://construct;l.ve
https://ll~i"'(8.te
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reflect such ~tion. Additional actions are imminent and w shall 

be detailing tne·se in he·arings before the Commission next week. 
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UNITED STATES DEPARTMENT OF JUSTICE 

WASHINGTON, D.C. 20530 

Addtta Reply to the 

Di• i.ion JNiu1ed 
•ad Rd'a- 10 Jniu.J. and Numb« 

DLN:FES:FHK:ama 
DJ 175-012 OCT 26197\ 

Mr. John A. Buggs 
Acting Staff Director 
United States Coumission 

on Civil Rights 
1405 I Street, N.W. 
Washington, D. C. 20425 

Dear Mr . Buggs: 

This is in reply to your letter of August 30, 
1971, concerning the number of times the Department 
of Justice has acted on housing discrimination com
plaints under Title VIII of the Civil Rights Act of 
1968 within 30 days and without waiting for action 
by state agencies. 

Under the terms of Section 813 of Title VIII, 
this Department is authorized to move immediately 
upon receipt to investigate housing discrimination 
complaints to determine if there is a "pattern or 
practice" of discrimination or a denial of rights 
raising an issue of general public importance. 
There is no requirement that the Attorney General 
defer to state or local remedies, or any others. 
This differentiates Section 813 from the remedies 
available to individual complainants. Under Section 
810, an aggrieved person may complain in writing to 
the Secretary of the Department of Housing and Urban 
Development and thereafter may file his own lawsuit. 
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Under Section 812, an aggrieved person may go directly 
to court. In the event the aggrieved person chooses 
to make a complaint to the Secretary, that officer is 
required by subsection (c) of Section 810·to defer to 
a state or local fair housing agency which provides 
substantially similar rights and remedies, for a period 
of 30.days. At the end of that period, if the matter 
has not been locally resolved the Secretary may continue 
to process the complaint. This 30-day period does not 
apply to the Attorney General, and his authority to 
deal.with patterns or practices of discrimination is 
not affected thereby. Accordingly, any possible delay 
occasioned by the provision for deferral, which was 
the subject of Coumissioner Freeman's question, does 
not arise in cases handled by the Attorney General. 

Although we have no precise figures readily 
available, investigations are commenced in the great 
majority of instances in which housing discrimination 
complaints are received within 30 days of receipt. 
This includes both complaints made directly ·to the 
offices of the Federal Bureau of Investigation and 
those received by the Department in Washington or 
by United States Attorney's offices. As the Attorney 
General pointed out during the course of his testimony, 
however, it is a rare case in which suit can be brought, 
or injunctive relief secured, within that thirty day 
period, for a comprehensive investigation is needed to 
determine whether the requirements of Section 813 as 
to pattern or practice or important denial of rights 
have been met. Such an investigation, and the time 
required to prepare ~d review the necessary papers, 
usually exceed thirty days. We have attempted, 
however, to move with dispatch on all such cases. 
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While it would be possible, with the expenditure 
of considerable time and effort, to extract from our 
records the exact number of instances ih which an 
investigation was coumenced or other action taken on 
a complaint within 30 days of receipt, we wonder in 
the light of the foregoing information, whether such 
information would be useful to l:he Coumission. 

Sincerely, 

DAVID L.• NORMAN 
Assistant Attorney Geneaal 

Civil Rights Di~ision 

By: 
FRANKE. SCHWELB 

Chief, HQusing Section 
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Arlington Heights, Illinois, 413-415. 
Atlanta, G.eorg'ia, 308. 
Atomic Energy Commission (AEC). see 

U.S. Atomic Energy Commission. 

-B-
BART. see Bay Area Rapid Transi_t. 
Baltimore (city), 92-93, 100, 126; 232. 
Baltimore County, Maryland, 92-9( 

97-100. 
Baltimore Metropolitan Area, 92-94. 
Baltimore Metropolitan Regional Planning 

Council, 93. 
Banks, VA loa'.ns·and, 303-305. 
Barth, Herman W., 316"'-317, 323-325, 

327-328, 

Bay A're'a•Rapid,'llransit·(B:A'.R:f), 172-, 3'10. 
Bernards ·T,ownship, New Jersey, 273. 
l3ergen•l!:()unty,, New Jersey, 405--406. 
Bertsch, Dale F~. 8-1~. 23-36. 
Bethesda, Maryland; 310, 318. 
Better Housing Committee (Califomia),,211. 
Bici.ci.lng·on Federal contracts, 32i, '323, 
Black·Jack, Missou'ri, 97, 101, 1'11, •219; 

221, '270, 366, 370. 
Blacks 

black racism, 222; 
black studies, 34; 
Columbia, Indiana, 416; 
Dayton Plan and, 12; 
in suburbs, 255; 
income levels, 158; 
Mahw~h. New Jersey, 401; 
fuiddle'dass, 16fj; 
Milwaukee, Wisconsin, 106;. 
Montgomery ~ot:int'y, Maryland, 69; . 
population increase and distribution, ·a7; 
Prince ~ei>rges~ount')·. 51; 
-residence patterns, 43-44, 407-408; 
suburbs and .cities, 279; 
veterans"loan programs, 299; 
Washington, D.C., 46-47. 

Bcica Raton, Florida, 146. 
Boston, Massachu'setts, 104-105, 111-

112,. 308, 340. 
Boston Economic Development a:nd 
, Ind'ustn~I'Con'iniission, 104 . 
Boston Metropolitan Area, i03-105. 
Bowens, George; '397, 399,:401, 407-408. 
13radJey, 'George C., 90...:.92, 95. 
Brookhaven, New Y !)rk, 313; 316. 
Brown,.George H., 36-45. 
Brussat, William, 350 . 
Budget Bureau. see U.S. Bureau of the 

Budget. also see U.S. Office of 
M~nagement and Budget. 

Building codes, 81-82, 385-386. 
Building industrv. see construction ini:lustrv. 
Burton, Richard: 182. • 
Busfness corporations, housing 

responsibilities, 273. 

-c~ 
CI~. see U.S. Central Intelligence Agency. 
Cab'rini Homes (Chicago), 421. 
Calif.ornia, 160, 163, 218, 366-367. 
California Real Estate A'ssociation, 132. 
Capital.Beltway, 50-5!. 
Carter, Lisle, 170, 172--i75, 180-181, 

i84'-185, 187, 189-190. 
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Carter, Robert L., 157-169. 
Cast Iron Pipe Institute, 386. 
Categorical programs, A-95 review, 355. 
Census Bureau. see U.S. Census Bureau. 
Census tract data, 39. 
Central city. see cities, central. 
Chandler, Marvin, 408-415, 419-424, 429. 
Chapman, Troy L., 67-70, 72, 76-80, 82. 
Charleston, South Carolina, 333. 
Chicago, Illinois, 185,189,206, 240-241, 

246-247, 260,308,389, 409-412, 
419,423. 

Chicanos. see Spanish surnamed persons. 
Cities, central, 5-6. 

credit criteria, 128; 
Federal facilities in, 308-309; 
job migrations, 271; 
Naftalin on, 215; 
population, 38, 41; 
pressure outlets, 180-181; 
transportation planning, 348. 

Citizens Advocate Center {Washington, 
D.C.), 177. 

Civil rights 
A-95 review, 350-363; 
DoT, 343-344; 
housing crisis, 262-264. 

Civil Rights Act {1968), 123, 249. 
Civil Service Commission. see 

U.S. Civil Service Commission. 
Civil service employees. see 

Government employees. 
Class {social class) 

discrimination, 420-421; 
middle class blacks, 166; 
Phoenix area, 109. 

Class action suits, 163. 
Clearinghouses, A-95 review, 13, 351-

352,.354, 357,362. 
Cleveland, Ohio, 39, 149, 214, 219, 

223-224, 241. 
Cloud, Tom, 11. 
Cluster zoning, 388, 413. 
Collective bargaining, housing for 

employees, 405-406. 
Colleges and universities, minority 

students, 174. 
Colton, Herbert, 379. 
Columbia, Maryland, 186. 
Columbus, Indiana, 18, 26, 416. 
Commerce Department. see U.S. 

Department ofCommerce 
Community 

community development projects, 238-239; 
strategy ofgood community, 185-186. 

Community Pride in Los Angeles, 132. 
Commuting 

Mahwah, 398-399; 

southern Indiana, 417. 
Complaints 

citizen access, 372; 
HUD response to, 227; 
NAREB procedures, 137-138; 
Title VIII of Housing Act, 369. 

Compliance programs, 202-204. 
Conditional grants. see Federal grants. 
Congress. see U.S. Congress. 
Consolidated Real Estate Board (Los 

Angeles), 140. 
Construction industry 

Philadelphia Plan, 237; 
present conditions, 384, 396. 

Contractors. see Government contractors. 
Contracts, affirmative action plans, 

202-203. 
Controversy, COG's and, 353. 
Cookville, Tennessee, 416. 
Corcoran, John J ., 289. 
Corporations. see business corporations. 
Council ofGovernment (COG), 2H3-220, 

353. 
Covenants. see racial covenants. 
Credit discrimination, 372. 
Crystal City, Virginia, 52, 309. 
Cubans. see Spanish surnamed persons. 
Cummins Engine Company, 415-418. 

-D-
DoT. see U.S. Department of 

Transportation. 
Darke County, Ohio, 33, 35-36. 
Dayton, Ohio SMSA, 8-"36. 
Dayton Plan, 175-176, 237, 382-383. 
Decentralization, DoT problems, 342. 
Defense Department. see U.S. Department 

.of Defense. 
Defense Electronics {DESI), 25. 
Demography. see population. 
Demonstration Cities and Metropolitan 

Development Act of1966, 13~ 351. 
Density controls, suburbs, 270. 
Department of Veterans Affairs. see 

U.S. Veterans Administration. 
Dervan, John, 292-307. 
Desegregation, NAHB, 394. 
Detroit, Michigan, 257, 308-309. 
Direct loans. see under loans. 
Discrimination 

A-95 review, 258; 
affirmative action plans and, 203; 
Commission conclusion on, 5; 
complaints of, 372; 
consciousnessof, 282-283; 
correcting past discrimination, 125, 328; 
economic and racial, 128-129, 158, 

213-215, 248,272,277,279,364,421; 
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Federal Government and, 53; 
highway program and, 333-334; 
housing, 229, 287-288; 
land use controls, 270; 
Mayors' Conference on, 264; 
NAHB on, 381; 
penalties for, 246-247; 
personal services, 375; 
polarization and, 171; 
racial, 370-371, 400-401; 
real estate license loss, 141; 
sale of Government property, 295; 
trade unions, 394; 
white noose, 369-370; 
zoning ordinances and, 367-368. 

Dispersal, public housing, 70, 72. 
"Dispersal" housing, 173. 
Displaced persons, transportation 

construction, 330-332, 335. 
District of Columbia State Advisory 

Committee, 47-49. 
Domestic assistance programs, A-95 

review, 356. 
Domestic Policy Council, 251, 306, 322, 

344, 359, 368. 
Dovne, John, 119. 
Durham, North Carolina, 284. 
Dyckman, John, 170-172, 175-176, 

179, 181-183, 186-187, 189-190. 

-E-
EEOC. see U.S. Equal Employment 

Opportunity Commission. 
EPA. see U.S. Environmental Protection 

Agency. 
Ear-markfog projects, 278. 
East Dayton, Ohio, 33. 
Economic discrimination. see under 

discrimination. 
Economic problems, obstacles to open 

housing, 411, 426-427. 
Edgely Air Products (Philadelphia), 202. 
Education 

Chicanos, 115; 
Dayton Plan, 11, 23; 
desegregation in the South, 372-373; 
employment and, 377; 
finances for, 181-185; 
Indian communities, 110; 
overcoming prejudice, 426; 
Phoenix, 107-108, 110,116; 
schools and poverty, 171. 

Education Office. see U.S. Office 
of Education. 

Educational programs (civil rights), 138-140 
Dayton ·Plan, 31, 33-34; 
Federal leadership needed, 377-378; 
GSA,320; 
low- and moderate-income housing, 422; 

need for successes, 424-425; 
overcome resistance, 428. 

Elderly, the, 388. 
Ellerbrake, Richard, 96-97, 99-101. 
Emergency Homes, 86. 
Employment 

black MBA, 429; 
Boston area, 104; 
Cleveland, 223; 
construction industry, 384; 
GSA contractors, 319; 
GSA-HUD agreement, 311-312; 
home building industry, 392-393; 
housing and potential employees, 316; 
job concentration, 252; 
job opportunities and housing, 157, 
191-210; 
Kettering, U; 
schooling and, 377; 
suburbs and city, 171-172, 173, 270-272; 
transportation in suburbs, 339; 
Washington, D.C., 47-48; 52-53. 

Enriques, Mike, 115. 
Entrapment clause, fair housing law, 19. 
Environment 

development and, 272; 
highways and, 333, 346-347. 

Environmental Protection Agency. see 
U.S. Environmental Protection Agency. 

Equal rights committees (real estate 
boards), 124, 132. 

Equality 
commitment to, 113; 
education, 373; 
pressure for, 264. 

Equality of opportunity 
Commission objective, 3; 
suburban industry, 105; 
VA and, 295-296. 

Etchison, Maryland, 82. 
Ethics, code of (NAREB), 136-137. 
Ethnic data. see racial data. 
Examinations, Realtors, 139. 
Executive Order 11246, 191-193, 295. 
Executive Order 11512, 308, 311, 314. 
Executive seminars (GSA), 320. 
Eyes and Ears (Bureau of Budget), 362. 

-F-

FAA. see U.S. Federal Aviation Agency. 
FBI. see U.S. Federal Bureau of 

Investigation. 
FHA. see U.S. Federal Housing 

Administration. 
Facilitators program (FHA), 33. 
Fair housing law, 19, 231; -

DoT and, 335; 
HAHB and, 383-384. 

Fair Housing Ordinance (model), 353. 
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Fair share housing, 10. 
Fairfax County, Virginia, 55. 
Federal Aid to Highways Act of 1968, 332. 
Federal contractors. see Government 

contractors. 
Federal Courts, on housing equality, 

281-282. 
Federal employees. see Government 

employees. 
Federal Government 

A-95 grants, 13, 28-29; 
Baltimore and St. Louis, 94-95; 
benefits and discrimination, 395, 

422-427; 
civil rights commitment, 128; 
civil rights coordination, 368; 
Commission conclusion on, 6; 
controJling suburbia, 182; 
coordination of civil rights activities, 153; 
equality efforts, summary, 431; 
GSA and civil rights, 308-328; 
GSA leverage, 319, 328; 
GSA-HUD agreement, 311-315, 322; 
history of housing opportunity, 

225-227; 
HUD criteria and, 254; 
HUD the lead agency, 359; 
housing leverage, 332-333; 
housing policy and role, 228-267; 
leverage of HUD programs, 230, 

237-238, 250; 
Model Cities Porgram, 177; 
Montgomery County, Maryland, 74; 
Nixon statement on housing, 259-261; 
0MB leverage, 360; 
open access problem, 160; 
Phoenix area, 109; 
planning with States, 266; 
polarization and, 171; 
regional mechanisms, 277; 
reinforcing discrimination, 55; 
replacing local government, 220; 
St. Louis metropolitan area, 91-92, 

96-97; 
segregation and, 167; 
urban policy, 183; 
VA-JUD coordination, 306-307; 
Washington, D.C. area, 48, 52; 
zoning override, 286. 

Federal grants 
COG's and, 219; 
conditional grants, 162; 
EPA, 145; 
Federal Grant-in-Aid systems, 350-363; 
housing problem, 376-377; 
housing subsidies, 186. 

Federal Rent Supplement Program, 380. 
Federal Supply Service, see U.S. 

Federal Supply Service. 
Federal Water Pollution Control Act 

of1956, 150. 
Fleetguard, 416. • 
Fletcher, Arthur A., 191-196, 198-200, 

202-209. 
Ford Motor Company, 397,402, 404-407. 
Fostoria, Ohio, 416. 
Franklin, Herbert, 269-270, 272-273, 

277-279, 281, 287-289. 
Freedom of choice (residence), 5. 
Freedom oflnformation Act, 101-102, 

200-201. 
Fresno, California, .314. 
Fridgiking (Dallas, Texas), 416. 
Frieden, Bernard, 170, 176-180, 183-184, 

186, 188. 
Fringe benefits, housing as, 406. 

-G-
GPO. see U.S. Government Printing 

Office. 
GSA. see U.S. General Service 

Administration. 
Garbage collection, 89. 
Garrott, Idamae, 67, 70-78, 80-82. 
General Dynamics Corporation, Pomona, 

California, 196. 
Ghetto 

breaking out of, 288, 289; 
Dayton Plan and ghettoization, 9; 
ghettos of the future, 387-388; 
Montgomery County, Maryland, 69; 
suburb and, 159. 

Gibson, James, 50, 52-53, 56-63. 
Gold, Neil Newton, 269-271, 273-274. 
Golden circle (Massachusetts), 339. 
"Golden horseshoe" (Baltimore County), 

92. 
Government contractors, 56, 191-210, 

273. 
Government employees, 255-256 

DoT civil rights staff, 347; 
housing, 315. 

Government grants. see Federal grants. 
Graham, Milton, 118. 
Graybow, Raymond J., 221. 
Greenbelt towns, 186. 
Greene, Alexander, 145. 
Grier, George, 50-51, 53-56, 65-66. 
Gross, Peter W., 90, 92-94. 
Gruen and Gruen Associates, 31. 
Guidelines, metropolitan planning, 178. 
Gulledge, Eugene A., 228. 

-H-
HEW. see U.S. Department ofHealth, 

Education, and Welfare. 
HUD. see U.S. Department ofHousing 
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and Urban Development. 
Hammer, Green, and Silar, 74. 
Harlem, 325. 
Harvey, James, 50-52, 54, 63-64. 
Hawkins, Fritz W., 14, 16-18, 25-27. 
Highway location, disputes, 337, 348-349. 
Highway system, environment and, 

346-347. 
Home building 

NAHB, 379-380; 
VA monitoring, 298. 

Home rule, problems of, 59-60. 
Hometown plan, affirmative action plan, 

327-328. 
Housing 

A-95 review, 354; 
advertising for sale, 297; 
best suburban use of, 184; 
Black Jack, Missouri, 97; 
brokers and realtists, 120-143; 
civil rights progress, 376; 
contractor relocations, 192; 
costs, 10, 386; 
crisis in, 259; 
Dayton Plan, 8; 
dual housing market, summary, 432; 
employer's role, 422; 
equal opportunity standards, 162; 
fair and open housing, 187-188, 194; 
federally assisted, 54, 62; 
GSA location factor, 315; 
GSA-HUD agreement, 311-312; 
Government contractors and, 207; 
high rise vs. individual house, 388; 
history of housing opportunity, 225-227; 
housing allowances, 184, 256-257; 
HUD and DoT, 341; 
Indians, 110; 
industrial relocation and, 272-273; 
local approval of program, 380-381; 
Mahwah, New Jei;sey, 401; 
modular houses, 82; 
Montgomery County, Maryland, 67-68; 
NAHB on, 384; 
northern Illinois, 409-410; 
ownership and rentals, 43; 
postwar record, 423; 
racial concentration, 249, 252; 
relocation housing, 332-333; 
repossessed housing, 127; 
sewage and, 152, 236; 
supply of, 9; 
toughest civil rights problem, 263; 
Valtierra case, 210-212; 
valuation, 302-303; 
VA program, 290-307; 
Washington, D.C. area, 65. 

Housing Act of 1968, 176. 

Housing discrimination. see under 
discrimination. 

Housing markets, dual, 134, 244. 
Housing opportunities, Commission 

conclusion on, 5. 
Houston, Texas, 309. 
Human resources programs, 353. 
Human rights 

local government and, 426; 
physical considerations ·and, 130-131. 

Hyde, Floyd M. 228. 

-I-
IRS. see U.S. Internal Revenue Service. 
Idealism, what can and ought to be, 

264-265. 
Illinois, 409. 
Illinois Bell Telephone Company, 388. 
impounded funds, 129-130. 
Income 

affirmative action plans information, 199; 
equality of, 173; 
Federal employees, 61; 
housing loans and, 300; 
HUD affirmative marketing plans, 

244-245; 
HUD planning and, 240; 
married couples under 25, 158; 
tolerance and, 429; 
race and residence, 40 

Indian Affairs Bureau. see U.S. Bureau 
ofindian Affairs. 

Indians (Amerindians), 110. 
Industry 

Chicago, 412; 
Kettering, 25-26; 
relocation responsibilities, 272-273. 

Information 
A-95 review, 355; 
GSA-HUD agreement, 313. 

Ingersoll, Robert Green, 112. 
Ink, Dwight A., 356, 358. 
Inner-city. see cities, central. 
Integration 

Dayton, 21-22, 34; 
Federal Government and, 162; 
Kettering, 18-19; 
new town building and, 187; 
U.S. goal, 423. 

Interagency Auditor Training Center 
. (Commerce Department), 310. 
Interest rate, VA loans, 305. 
Interior Department. see U.S. Department 

of the Interior. 
International Business Machines, 73. 
Interstate Highway Program, 331-332. 
Investigations, HUD projects, 245-246. 

-J-



Jackson. Sam. 342. 
Jacksonville, Florida, 233. 
James vs. Valtierra. see Valtierra case. 
Jobs. see employment. 
Johnson , Donald E .. 289-296, 299,301. 

304. 
Jones v. Mayer and Company, 22i. 
Julian, Percy, 103, 105-l0i, 112-113. 

119. 
Justice Department. see U.S. Department 

of Justice. 

-K-
Kamke, Virginia, 14-15. 18-19, 22-23. 
Kansas City. Missouri, 257. 
Kenned~,. Robert F., 264. 
Kennedy Park Homes Assn. , In c. vs. city 

of Lackawanna, 272. 
Kerner Commission report, 5, 420. 
Kettering, Ohio, 15- 23, 25-27. 31. 32. 
Kinloch. Missouri, 91. 
Kunzig. Robert L., 308-311, 313. 328. 

-L-
Labor Department. see U.S. Department 

of Labor. 
Lackawanna case, 272. 
Laissez faire and Federal Government. 95. 
Lally, Richard F., 345, 347-348. 
Lancaster, Margaret, 83. 85-89. 
Land use controls 

legislation, 269-270, 274 - 275 . 278. 
286-287. 

local control of, 160-161; 
Mahwah. New Jersey, 403, 405. 

Law 
EPA and litigat ion, 155; 
Federal zoning override. 286; 
housing litigat ion, 365; 
land use and, 163; 
'.'IAREB code of ethics. 137; 
open housing and, 188. 

Lawndale. Illinois. 391. 
Lead agenc~·- 341. 359. 419. 
Leadership 

Chicago housing problems. 419; 
cities and suburbs. 216; 
for open housing, 262. 

Leadership and Education for the 
Advancement of Phoenix. 110. 

Leadership Council (Chicago). 246. 
Leadership Council for Metropolitan 

Open Communities, 411-412. 419. 423. 
Leased space . GSA, 323- 324. 
Legislation 

future of civil rights, 164-165; 
land use controls, 275. 

Lending institutions, discrimination , 
127-128. 
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Lexington, Massachusetts. 112. 
Library of Congress. see U.S. Library 

of Congress. 
Licenses. real estate brokers, 138. 141. 
Ligon, John, 397, 400-401. 
Lindsay, John V., 183, 220. 
Litigation. see under law. 
Littlejohn, Roy, 45-49, 56. 59, 61, 63. 
Loans 

direct (VA). 299,300; 
home loans. 15; 
VA, 290- 307. 

Local government. 188-189 
housing action, 261; 
reorganization of. 428. 

Location of Federal facilities, criteria. 
314-315, 318. 

Location or relocation of business. 192. 
308-310. 410. 

Lockheed Corporation, 100. 
Los Angeles. California, 140, 179 . 
Low- and moderate-income housing 

A-95 procedure, 356; 
Columbus. Indiana, 417-418; 
Commission conclusion on. 6; 
Dayton Plan, 175-176; 
DoT and , 333---035. 
EPA and, 148-150, 153; 
Federal assistance and, 367; 
Federal contractors and, 208-209; 
housing potential emplo~'ees. 316; 
HUD-GSA cooperation. 235. 274 . 

312-313; 
leverage for, 238-239; 
low-in co me housing. 107; 
Mahwah, New Jersey, 403; 
Massachusetts. 276 ; 
Miami Valley, 22 ; 
misconceptions about , 42 1; 
moderate-income housing. 70; 
'.'IA HB and. 380- 381; 
'.'lew York State. 276; 
northern Illinois. 410; 
prejudice against. 262; 
regional basis. 385 ; 
Union Cit~,. California , 164-165; 
Valtierra case. 160. 

-M
McDonnell-Douglas Corporation . 91. 

96-97, 99, 196. 
McGraw. BookerT.. 120. 127-131. 

135-136. 
Madrid. Rita. 103. 107. 109. 111. 113. 

117-118. 
Mahwah . New Jersey, 398. 400-405, 407. 
Manpower training. home building. 393. 
Maryland, 48. 
Maryland Real Estate Commission, 138. 
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Maryland State Advisory Committee, 96. 
Maryland, University of, 71. 
mass transit, Dayton Plan, 32-33. 
Massachusetts, 105, 339. 
Massachusetts Appeal Board, 276. 
Massachusetts Department of Community 

Action, 118. 
Massachusetts State Advisory Committee, 

103-104. 
Master Electric, Columbus, Indiana, 26. 
Mayors' Conference, 264. 
Memphis, Tennessee, 416. 
Metropolitan areas 

as governments, 183, 184; 
government and communities, 260. 
jobs in, 271; 

_ _lqng-range projects, i~!?; _ ··-
planning and, 175-176, 243, 266-267; 
polarization and DoT, 338; 
racial residential patterns, 37; 
summary, 431; 
taxes and, 181-182. 

Metropolitan government inevitable, 
284-285. 

Metropolitan Housing Development 
Corporation (Chicago), 411-412. 

Metropolitan Washington Council of 
Government, 353. 

Mexican Americans. see Spanish surnamed 
persons. 

Miami Valley (Ohio) Regional Plan, 8,. 
18-19, 22, 24, 27-31, 106, 243, 278, 
352-353, 431. 

Michigan, 262. 
Migrant workers, 35-36, 114. 
Migration, blacks to cities, 42. 
Milwaukee, Wisconsin, 105-107, 112-113, 

245-246. 
Milwaukee County, Wisconsin, 107. 
Mines Bureau. see U.S. Bureau of Mines. 
Mineta, Norman, 210-212, 216-219, 221. 
Minneapolis, Minnesota, 215. 
Minorities 

access to suburbs, 269-270; 
Boston area, 104-105; 
EPA and, 146; 
GSA record, 319-320; 
home building industry, 393; 
HUD policy on concentrations, 231-232; 
income levels, 159; 
job opportun_ities, 191-210; 
minimal communities, 176; 
NAHB and, 389; 
Navy Department, 325-326; 
northern Illinois, 409; 
Phoenix area, 108-111, 113; 
political power for, 284; 
power of, 49; 

San Jose, 210-212; 
sorely oppressed, summary, 432-433; 
special minority representation, 179; 
trade unions, 387; 
upward mobility, 173; 
Valtierra and Black Jack cases, 220-221. 

Minority business task force (GSA), 321. 
Missouri State Advisory Committee, 96, 

105. 
Mitchell, Edward E., 308. 
Mitchell, Hon. John N., 363-375, 378. 
Mobile homes, 71, 73. 
Mobility, freedom of choice, 257. 
Model Cities Program, 177, 180. 
Moderate income, def., 62. 
Moderate-income housing. see low- and 

moderate-inc9me_ho_1,u;)iµg. 
Modular houses, 82. 
Montgomery County, Maryland, 51, 53, 

67-72, 75, 77. 
Montgomery County (Maryland) Housing 

Authority, 67, 69, 79, 84. 
Montgomery County (Maryland) Welfare 

Rights Organization, 87. 
Montgomery County, Ohio, 8, 30. 
Moraine, Ohio, 26. 
Mortgages 

FHA benefit, 166-167; 
financing, 127-128; 
race and income, 300. 

Moynihan, Patrick, 58. 
Multiple listing services (realty), 142. 
Mumford, L. Quincy, 309. 
Municipal government. see local 

government. 
Muniz, Jose Antonio, 397,400,402. 

-N-
Naftalin, Arthur, 215-216. 
Nassau County, New York, 284. 
National Alliance of Businessmen, 264. 
National Association for the Advancement 

of Colored People, 22. 
National Association of Home Builders 

(NAHB), 288, 379-384, 386, 388, 391. 
National Association of License Law 

Officials, 139. 
National Association of Real Estate 

Boards (NAREB), 120-123, 125, 127, 
131-133, 138, 140, 142. 

National Association of Real Estate 
Brokers, 121,123, 132-133. 

National Capital Planning-Commission. 
see U.S. National Capital Planning 
Commission. 

National Council against Discrimination 
in Housing (NCDH), 166, 168-169. 

National Housing Administration. see U.S. 
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National Housing Administration. 
National Land Use Policy Act (proposed), 

288-289. 
National objectives, A-95 review, 357. 
National Urban Coalition, 62. 
Natural gas industry, 409, 
Navy. see U.S. Department of the Navy. 
Negroes. see blacks. 
Nelson, Herbert U., 123. 
New Canaan, Connecticut, 273. 
"New Fires in .Watts" (film), 132. 
New town building, 186-187, 221. 
New York City, 280, 283-286, 289. 
New York Metropolitan Area, 157, 

159-161. 
New York State, 280, 283-286. 
New York Urban Development 

Corporation, 161, 276, 288. 
News media 

Baltimore and St. Louis, 100-101; 
Davton Plan, 32. 

Nixo~. President Richard M., 57-58, 
62, 135, 188, 191-192, 208, 218, 
229-231, 235-236, 239-242, 
248-249, 253-254, 264,277,309,356. 

Nondiscrimination certification, 
291-293, 373-374. 

"Nondiscriminatory location", 234. 
Norman, David, 363. 
North Phoenix, Arizona, 109. 
Northern Illinois Gas Company, 409-411. 
Northern Virginia, 48. 

-0-
OEO. see U.S. Office of Equal Opportunity. 
OFCC. see U.S. Office of Federal 

Contract Compliance. 
0MB. see U.S. Office of Management 

and Budget. 
Oakland, California, 159. 
Olivette, Missouri, 91, 101,362. 
One-man one-vote, 184-185, 219, 283-284. 
Open housing 

Chicago, 411-412; 
obstacles to, 376-377. 

Operation Breakthrough, 287. 
O'Rourke, J. Kinney, 104. 
Order of St. Viator (Clerics of Saint 

Viator), 413. 
Outreach (VA project), 293. 

-P-
PNRS. see project notification and 

review system. 
Paley, Gerald, 191, 193-194, 196-198, 

200-201, 207-208. 
Park Forest, Illinois, 389. 
Parker, William, 289. 
Parking, the poor and transportation, 179. 

Parks, Kettering, 19. 
Pereiras, Armando, 397, 399, 401-402. 
Persuasion, HUD reliance on, 250. 
Philadelphia, Pennsylvania, 202, 204, 206, 

327,340. 
Philadelphia Plan, 200,202,223,317,394. 
Phoenix, Arizona, 107-110, 113-117·. 
Phoenix Metropolitan Area, 107-110. 
Pittsburgh, Pennsylvania, 233. 
Planned unit development, 71. 
Planning 

A-95 review and, 177-178, 353,355; 
COG representation, 219-220; 
DoT, 338, 343, 
Dayton Plan, 10; 
EPA and HUD, 147; 
Federal grants, 351; 
fine-grained planning, 58; 
government control of, 161; 
low- and moderate-income housing, 241; 
metropolitan organization, 175, 

266-267, 285; 
new towns, 187; 
Phoenix area, 115-116; 
sewer and water projects, 236. 

Plastic pipe, 386. 
Pluralism, minorities and, 174-175. 
Polarization 

Baltimore and St. Louis, 90-94; 
competition and government, 170; 
Federal higJlways and, 332; 
highways and, 336-338; 
Kettering, 20; 
Nixon on, 277; 
open communities and, 237; 
racial and economic, 364. 

Political action 
blacks and Chicanos, 117; 
obstacle to open housing, 426. 

Political power, cities and suburbs, 
279-280, 284. 

Political subdivisions, 376. 
Pollution, EPA standards, 147-148, 155. 
Pontius, H.Jackson, 120-127, 132-143. 
Population 

census testimony, 36-45; 
Dayton, 26-27; 
growth of, 185; 
Washington, D.C., 47, 50. 

Poor, the 
communities don't want, 256; 
housing subsidy and, 278; 
in suburbia, 87; 
transportation problems, 179; 
Valtierra case, 211-212. 

Prefabricated houses, 386. 
Prejudice, obstacle to open housing, 

424-425. 



Prince George's County, Maryland, 51, 
60,64. 

Profit, open housing and, 427. 
Project notification and review system 

(PNRS), 351-352. 
Project Rehab, 233. 
Project selection criteria (HUD), 234, 

236,240. 
"Projectitis," 10. 
Promotion of employees, affirmative 

action plans, 200. 
Property values, public housing and, 21. 
Psychology of discrimination, 376, 425. 
Public accommodations progress, 377. 
Public Health Service. see U.S. Public 

Health Service. 
Public housing 

Baltimore, 98; 
effect on schools, 108; 
fears about, 97-98; 
local approval, 366-367: 
Montgomery County, Maryland, 

68-69, 76; 
Pheonix area, 116-117. 

Public Housing Administration. see 
U.S. Public Housing Administration. 

Public transportation, 339-341. 
Public Transportation Systems Act of 

1970,340. 
Public welfare. see welfare. 
Puerto Ricans. see Spanish surnamed 

persons. 

-Q-
Quota system, Dayton Plan, 12. 

-R-
RCA Corporation, 273. 
Racial concentration, highway programs, 

334-336. 
Racial covenants, 133, 226. 
Racial data, 227 

HUD,240; 
VA, 291, 293, 298. 

Racial polarization, Commission 
conclusion on, 4. 

Racism 
charges of, 420; 
def., 222; 
economic prejudice and, 213-215; 
institutional, 283; 
opposition to public housing, 69-70; 
suburbs and central city, 57. 

Ramsay, New Jersey, 405. 
Real estate and Realtors 

brokers and realtists, 120-143; 
dual housing market, 364-365; 
Kettering, 15-16; 
VA policing of, 294-295; 
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Washington, D.C. area, 51, 65-66. 
Real Estate Board of Metropolitan 

St. Louis, 125. 
Realtist, def., 121. 
Redlining of areas, 255, 256. 
Referendum, 367 

litigation and, 164; 
San Jose, 212. 

Regional governments, 219-220. 
Regional organization 

housing assistance, 385; 
OMB,361. 

Regional planning 
DoT, 343; 
EPA and, 154-156; 
HUD-GSA, 323. 

Regions of U.S., 344. 
Regulatory agencies, 147, 151. 
Religion 

Chicago open housing, 412; 
Churches fighting prejudice, 425. 428; 
treatment of minorities, 111-113. 

Relocation of business. see location or 
relocation of business. 

Relocation of persons 
DoT, 336-337; 345; 
Ford Motors, Mahwah, 402. 

Rental housing, 43. 
Replacement fair housing, transportation 

construction, 332. 
Repossessed houses, VA, 294. 
Representation of communities, 178. 
Resnick, Aaron, 396-399, 402-407. 
Reston, Virginia, 186. 
Review procedures, A-95, 351. 
Ribicoff, Sentor Abraham, 273. 
Rockville, Maryland, 310, 317-318. 
Rogg, Nathaniel, 379. 
Romney, Hon. George W., 131, 208, 

228-262, 264-267, 277, 286-287, 
341, 364, 432. 

Roslyn, Virginia, 310. 
Roxbury (Boston neighborhood), 105, 339. 
Ruckelshaus, William D., 144-157. 
Rumford Act (California), 124. 

-s-
Safety, commuting to work, 400. 
St. Louis Missouri, 90-91, 95-96, 

99-101, 124-125, 255, 
St. Louis County, Missouri, 90-92. 
Sampson, Arthur F., 311-313, 3Hi-318, 

323, 326-328. 
San Antonio, T.exas. 232-233. 
San Diego, California, 232. 
San Francisco, California, 168, 309. 
San Francisco Bay Region, 172. 
San Jose, California,.210, 217. 
San Leandro, California, 159. 
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Savings and loan associations. VA 
loans, 304-305. 

Scapegoats. 375. 
"Scatteration." 12. 
Scattered housing. 175. 
Scott. James, 50, 53-56. 
Scull. Elizabeth , 86. 
Sealy, Texas, 146. 
Secrecy. affirmative action plans. 

101-102, 106-198. 
Segal. Robert E., 103- 105. 111-112. ll8. 
Segregation 

Federal role in. 230; 
Milwaukee, 105-106; 
NAREB and. 121-122; 
North and South, 112. 

Sensitivit~'. Federal officials. 253. 
701 program. 175, 176. 189. 240,354. 
Sewage treatment facilities, 145-153. 

236. 242. 
Shopping centers, 53. 55-56. 
Silver Spring. Maryland. 81. 
Simmons. Samuel J .. 228. 253. 
Site selection policies. HUD. 23 1. 
Skokie. Illinois. 389. 
Sloane. Martin E.. 225-228. 
Small Business Act. 32 1. 
Smith. Wofford , 96- 100. 
Smithsonian Radiological Facilit~'-310. 
Sout h. the. desegregation . 373. 
South Alameda Spanish Speaking 

Organization . 163. 
South Elgin. Illinois. 412. 
South Phoenix. Arizona. 108-109. 
"Southern strategy", 63. 
Sout hwest Branch of the Los Angeles 

Realt~· Board. 140. 
Spanish surnamed persons 

census data. 41-42; 
Mahwah . :\"ew Jersey. 401-402; 
Miami Valley, 33. 35-36; 
Phoenix area. 108- 109. 114- 115. 

Spaulding. Daniel W. , 120-212. 
126-128. 131. 133. 140. 

Stastn~·- John. 379-394. 396. 
Statement. Opening. Stephen Horn. 

Vice Chairman . 1-3. 4-7. 
Statement. Closing. Rev. Theodore M. 

Hesburgh. C.S.C .. Chairman . 429-433. 
Statement on Rules. Manuel Ruiz. Jr .. 

Commissioner. 3-4. 
States 

A-95 review. 354; 
complaint referrals. 369-370; 
controlling suburbia. 182; 
discrimination and . 161; 
educational support. 185; 
exclusionary land use controls. 274-275; 

Federal zoning override. 286; 
Federal-State planning. 266; 
highway development . 332. 334. 345- 346; 
housing action, 261; 
HUD and revenue sharing. 251- 252; 
involvement in political problems. 

118-119; 
new State for NYC. 285; 
PNRS. 351; 
rural and suburban control. 280; 
State-Federal relations. 148. 150. 

Stokes. Carl B .. 213-224. 
Stoner. Richard B .. 408-409. 416-418. 

422. 424-425. 428-429. 
Suburban Action Institute (White Plains. 

New York). 271, 273. 
Suburbs 

access strategies. def.. 6; 
access to. 216; 
BART and. 172; 
blacksin,39. 255,279; 
Federal assistance to , 230; 
Federal contractors in. 273 ; 
Federal expansion in D.C .. 52-53; 
Federal facilities in, 308- 309; 
Federal funds and. 95: 
Federal pressure on. sum mar~·- 432; 
home building easier. 380; 
HUD and opening of. 131. 
housin g blacks. 157. 159- 160; 
jobs in. 270-271; 
kicking the door open. 390-391; 
land use controls, 269-270; 
late 70's bab~- boom. 186; 
Mahwah. ;\/ew Jersey. 402; 
Miami Valle~·. 30; 
Naftalin on. 215-216; 
OFCC and, 195- 196; 
parking problems. 179; 
pa~'ing metropolitan costs. 180-181: 
progress in open housing. 30 1; 
subsidized housing and. 278; 
suburban rings. 37; 
suburbia as adolescent. 182- 183 ; 
transportation and jobs. 339; 
VA loans. 292; 
welfare housing and. 87; 
"white doughnut ". 50-51. 

Subway stations. 340. 
Suffolk Count~·. : ew York. 285. 
Supreme Court. see U.S. Supreme Court. 
S utton . Percy. 268. 271 - 272. 279-289. 
S~·dnor. Norris W. Jr.. 145. 

-T-

T-28 (EPA form). 146. 
Taeuber. Conrad. 37. 39-42. 
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Takoma Park, Maryland, 89. 
Taxes 

low-cost housing and, 72-73; 
Mahwah, New Jersey, 404; 
public housing and, 217; 
reciprocal income tax, 75, 80; 
school finances and, 171; 
suburbs and, 181, 216. 

Taylor County, Florida, 375. ? . 
Thomas, Beulah Louise, 83-85, 88-89. 
Tobeytown, Maryland, 78. 
Trade unions 

building trades, 326-327; 
Cleveland, 224; 
Ford Motors, Mahwah, New Jersey, 402; 
home building, 392-394; 
integration, 387; 
local negotiations, 406; 
Philadelphia Plan, 206. 

Trailers. see mobile homes. 
Transportation; 329-350 

circumferential highways, 103-104; 
daily patterns, 158, 169; 
Ford Motor, Mahwah, 398, 407; 
jobs and, 172; 
Metro rapid transit, 75; 
northern Illinois suburbs, 411; 
the poor and parking, 179; 
Washington, D.C. area, 52, 53. 

Trimmer, Harold S., 312-313, 315-316, 
318-322, 328. 

Trubek, David, 268-270, 274-277, 
281-283, 286-288. 

Turner, F. C., 337-338, 345-348. 
Turner, James, 363. 
221(d)(3) programs, 391. 
235 Program (FHA), 35, 107, 184, 186, 

227,231,234,235,242,243,244,246, 
250,256,412,418. 

236 Program, 231, 233, 234, 250, 300. 
237 Program (FHA), 33. 
Turnkey housing, 79. 
Tysons Corner Shopping Center, 

Virginia, 53. 

-U-

Union City, California, 164. 
Unions. see trade unions. 
United Auto Workers (UAW), 398. 
U.S. Department of Agriculture, 75. 
U.S. Department of the Air Force, 91 
U.S. Atomic Energy Commission (AEC), 

324. 
U.S. Attorneys, 365-366. 
U.S. Bureau of Indian Affairs, 310. 
U.S. Bureau of Mines, 310. 
U.S. Bureau of the Budget, 177,361. 

U.S. Bureau of the Census, 43-45, 184. 
U.S. Central Intelligence Agency {CIA), 

324. 
U.S. Civil Service Commission, 195, 310. 
U.S. Commission on Civil Rights action 

and interest in Baltimore and 
St. Louis cases, 100-101; 
Civil Rights Enforcement Effort 

R¢port, 255; 
mai'idate, 2-3'. 

u_s_ Community Development 
Department (proposed), 251. 

U.S. Congress, 129-130, 150, 239-242. 
U.S. Department ofDefense, 101-102. 
U.S. Department of Health, Education, 

and Welfare (HEW), 318. 
U.S. Department of Housing and Urban 

Development {HUD), 14, 23-24, 27-28, 
31, 32, 54, 64, 77-80, 92, 98, 101, 126, 
130, 132, 135, 145, 150, 153-156, 
160,175,184,212,227,230,233,235, 
244-245, 250, 253, 256, 261, 265, 294, 
297,300, 306, 311-313, 315, 322-323, 
331-333, 336, 341-343, 359, 367, 371, 
383,432. 

U.S. Department of the Interior, 145-146. 
U.S. Department ofJustice, 125, 364-366, 

368. 
U.S. Department ofLabor, 62, 199,203, 

250, 319, 259-360. 
U.S. Department ofTransportation (D<iT), 

32, 330-332, 341-343. 
U.S. Environmental Protection Agency 

(-EPA), 145-156, 167, 253-254, 310. 
U.S. Equal Employment Opportunity 

Commission (EEOC), 205. 
U.S. Executive Branch, 130, 229-230, 

251. 
U.S. Federal Aviation Agency (FAA), 

347-348. 
U;S. Federal Bureau oflnvestigation, 

372. 
U.S. Federal Highway Administration, 

330,332, 338, 345, 347-348. 
U.S. Federal Home Loan Bank Board, 225. 
U.S. Federal Housing Administration 

{FHA), 23, 27-28, 30, 33, 51, 63, 78, 
166, 225-227, 230-231, 235, 244-246, 
255-256, 278,280,282,370,393. 

U.S. Federal Supply Service, 309. 
U.S. Federal Water Quality Administration, 

145. 
U.S. General Services Administration, 48, 

235, 250, 308-328. 
U.S. Government. see Federal Government. 
U-S. Government Printing-Office, 311. 
U.S. Home Owners Loan Corporation 

(HOLC),225. 
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U.S. Internal Revenue Servi'ce, 314. 
U.S,Library ofCongress, 309. 
"D.S. National-Aeronautics and Space 
. Adininistration {NASA); 324r - .., -~ 

.U.S. National 'Cap'ital :P.Ia'nning • '-, 
Co;inmission·: 52;...53, 57:..5g; ., '~ 

U.S: Nati<inal Housin~Administrat"io:n-; ._ 
386-387. • 

tJ.S:. Department ofthe- Navy, 46, 56; 
so;· 309, 326. 

U.S. OfficeofEducation, sis: 
U.K Offi'cEfofEqual Qpportunity; 14. 
U.S. OfficecifFed~fa:l Contract 

Compliance (OFCC), 99, 19·2-199, 295. 
.u:s. Offife of Ma.nagement. and Budget 

(O~B), 13, 59, 344,350,354, 358-361, 
369. 

U.S. Puplic Buildings Service, 308. 
U.S .. 1,'ul'ilic Health Service, 3iO. 
U.S. Public Housing Administration, 226. 
U.$. llura_l Resettlement Administration; 

i86. 
U.S. Supreme Court, 22, 164-165, 209, 

281,366. 
U.S. Urban Mass Transportatior{ 

Administration, ·347. 
b.s.. Veterans Aclministfuti'on (VA), 1:27, 

139, 226;:290~307, ·376. 
Universal Studios, 132. 
Upper Day(on View, 'Ohiq, 1'5, 
Upwa:r~ mobj_lity; 113-'-1-14. 
Urban Mass Transportation Adfoinistratio·n. 

see U;S. UrIJ:an Mass Transportation 
A:dminisfration. 

Urban renewal, 95,257,336. 

-V-
VA. see U.S. Ve'terans·Administrlition. 
Valle del Soi Coalition, 113. 
Valtierra case (James vs Valtierra, 1971), 

22, 160, 210-212, 218,281, 366-367 .• 
Value systems, exclusion in new 

communities, 171. 
Violence, racism and, 223. 

Virginia, 48, 309-310, 325. 
Volpe, Hon. Jolin A.," 329-349: 

.,yoting; 116,'.377. 
-w--

Warren, MQmson F., 103,.107-111, 
113-118. 

Washington, Helen, 14:... rn, 22. 
Wasfiingtcm1 :wafter, 55·_ 
Washington, b:R,39; 45-66, 111,232, 

30!P311, 326-328', 346. 
Washington Center for Metropolitan 

Sfodles, 53. 
Washingtori Metropolitan Area Tuansir 

Authority, 75. 
Water projects, HUD and, 236, 242. 
Watts area (Los Angeles), 172. 
Wauwatosa, Wiseonsin, i07. 
Weber, Arnold R., 350-363. 
Welfare, iYublic, costs, 181. 
West Allis, Wisconsin, 107. 
West Dayton, 9hio, 15, 17. 
Wilmington, Delware, 317,324. 
Wiring, bu°ilding codes, 386. 
Wisconsin, H9. , 
Workable programs, HUD, 241. 

-Y
Youth, less-prejudiced, 426. 

-Z'-
Zoning ordinances 

Chicago suburbs, 413-415; 
Federal override, 286; 
'GSA affirmative action and, 316-317; 
housing goals and, 382; 
industrial oevelopment,'73-74; 
Mahwah, 398, 405; 
Miami Valley, 35; 
moderate-income housing and, 70-71; 
racial discrimination and, 367-368; 
State powers over, 275-276; 
suburban restrictions, 273-274· 
ui'ban development corporation's, 161. 
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