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COMMISSION ON CIVIL-RIGHTS

[

N V. "1 T . 5
' THURSDAY, FEBEUARY 24, 1972

i HOUSE OF REERESENTATIVES, )
JUpicrary CoMMITTEE,
} " ' Suscommrrrie No. 5,
Washmgton, 'D.C.
The subcommittee met; pursuant to-notice, at 10 a.m., in room 2141,
Rayburn House Office Building, Hon. Jack Brooks pres1d1n

Present: Representatwes Brooks Jacobs, Mikva, McCulloch and

McClory.
Staff members present: Herbert E. Hoﬂ'man, counsel; Frankhn G.
Polk, associate counsel. 1ol

Mr. Brooxs. The committee wﬂl come to order. Subcomm1ttee No. 5
of the Judicidry Committee ‘neets this morning t6 take testimony on
H.R. 12652, to extend the life of the Commlssmn on Civil Rights, to
expand the ]urlsdlctlon of the Commission to permlt it to mnquire into
sex discrimination, and to aiithorize appropriations with which to fund
its activities,

This proposal was ‘submiitted £ the Speaker’ of the House of Rep-
resentatives by the Chairman of the Civil Rights. Commission on Jan-
uary 25, 1972, as “part of President Nixon’s Iégislative program: for the
second. session of the 92d Congress, and referred to. the Committee on
the Judiciary. It was introduced jointly by our chaitmian, Mr7Celler,
who unfortunately cannot be with us this mormng, and the ranking
minority inémber of the committee, Mr. McCulloch.

At this point in the hearing record we will print the bill, the letter
from Father Hesburgh wliich transiiitted it, and a sect1on—by-sect10n
analysis and memorandum of explanation which have been furnished
the subcommittee by the Civil Rights Commission.

o . (1)
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IN THE HOUSE OF REPRESENTATIVES

JANUABY 26, 1972

Mr. Crrier (for himself u.nd Mr MCCULLOGH) introduced the following bill;
* which was reforred to the Committee on the Judiciary

To extend the Commlsswn on Civil Rights for five years, fo ex-

nation bécause. of ‘sex, to authorize appropriations for the
Commission, and for other purposes.

Be it enacted by the Senate and House of Represenia-

tives of the Un%ted States of America in Ooﬁgress_?zssembléd,

. That section 102 (j) of the Civil Rights Act of ~1957' (42
U.8.0. 19752 (j) ; 71 Stat. 634), as ai‘xglende;d, is further

U R OO

iimen_de& by striking therefrom the first and second sentences
any session of the Commission shall be paid the same fees
and mileage that are paid witnesses in the courts of the

United States.”
I

o o o Yo

A BILL TS

pzmd the ]unsdmnon of the Gommission to include diserimi-

and substituting therefor the _follow:ing: “A witness attending _
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SEc. 2. Section 103 (a) of the Civil Rights Act of 1957
(42 US.C. 1975b (a) ; T1 Stz}t.’635i);, as .a,men,deggmis. fur-
ther amended by striking therefrom “the sum of $100 per
day for egeh day-spent.in-the work of the Commission,”, and
substituting therefor “a sum é;lgi_\_rgl‘ent to:the compénsation
p,gid at level }Y of the Federal Executive Salary Schedule,
pursuan to sec_ggion_:5315egf-_ title 5; United States Code,, pro-
rated on a daily basis for each day spent in_the work of the
Qommission.” : v s g -
SEe. 3, Paragraph. (1) of subsection; (a) of section 104

of the Civil Rights Act of 1957 (42 US.C. 1975¢(a); 71

. Stat. 635)3. as a;pngnded, is further;amended by inserting

immedigtely. after. “religion,”  the_following: “sex,;’..z and
paragraphs (2), (8), and (4) of subsegtion (a), of such
section 104 are each amended l;y inserting immediately
after “réligion,” the following: “sex”.

SEo. 4. Section 104 (b) of the Civil Rights Act of 1957
(42 U.S.C. 1975¢(b) ; 71 Stat. 635), as amended, is fur-
ther amended by striking therefrom “J: aﬁuary 31, 1973 and
substituting therefor “the last day of fiscal year 1978”.

Sec. 5. Section 105 of the Civil Rights Aect of 1957
(42 U.B.C. 1975d; 71 Stat. 636), as amended, is further

' amended as follows:

In section 105 (a) by stnkmg out in the last sentence
thereof “as authorized by section 15 of the Act of August 2,
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1946 (80 Stat. €103 5 U.8.0. 55a), but at rates fok/indi-
vidusls n6f in ‘éxcess 'of'$?1'%00'per diem,” and substltﬁmng
theréfor “s8 huithorizéd by Séction 3109 of title 5, United

.+ States Code; bt at tités!for Tiidividuals not in excess of the

daily equivalent paid for fpdﬁt?bné‘ lit"thé maXimum rate for
GS-15 ‘of the General Schedile tnder thation’ 5332 bt title
5, United -States Code”.

Seo. 6. Section 106 of the Civil Rights Act of 1957
(42 US.0. 1975e; 71 Stat. 636)) as amended, is furiher
amerided to read as follows: *’ EA ;

“Sr0. 106. There are hereby authorized to be'a.ppl%-
printed such stimns as are necessary to carry out thé' ‘ﬁroﬁ-

gions of this Aet.” i i

P
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UNITED STATES CoMMISSION ON O Ricurs, . ™F
. “-  Wdshington, 'D. 0 January 25, 1972
The SPEAKER,
House of Representatives, Washington, D.C. SR -t

DEAE!ME. SPEAKER: Enclosed‘ for your conmderatxon and apprognate reference
isa 1eg1slat1ve proposal to extend the Commﬁsswn on ClVll nghts for'a period of
five years beyond its current exp1rat1on date of January 30 1973 to expand the
Commission’s Jjurisdiction to, mclude d1scr1mmat1on on account of sex; tg remove
the lilmitation on the authofization for appropnatlons f01: the Comm1ss1on, and to
strengthen the authority, of the100m8510n so that’if. may better perform its
statutory’, funcnons The latter Drovisions Would lesf:abhsh a new salary level for
Commassmners mcrease the n:ua.xu.:fmnﬁclJ per, d1em payable to consultants and
mcrease‘the attendance fee and p“er diem all'owance for w1tnesses at Commls-
s1on hearmgs 'lhese provisidéng are explained in the enclosed memorandum f

Gongress estabhshed the Comm1ss10n on Civil Rights in the C1v11 Rights Act of
1957. 'J.he Comm1ss1ons reports and recommendamons have provided the basis
for both leg-lslatmn and executive action taken durmg the: pastrfourteen- years
to assure equal rights. In, 1964 Congress authorized a civil rights clearmghouse
funection for the Comm1ssan Smce then the Comm1ss1on has engaged in a vigo+
rous prograim“of fact dissemination to inform the American people concerning
the dimensions of the problems of. civil rights and the nature of the remedies re-
quired.to solve these problems.

.In 1967 Congress extended.the:Commission for a' period of five yéars, Until
.]’anuary 1948. As a-result, the Commission was able to undertake studles on a,
variety of issuesvthat would not have been possible’ otherwife: ' *

‘We believe there is a continuing need for an independent ,agency, in the execu-
tive- branch. to appraise the changiiig Stdtu§ of civil rights; pomtmg out” the
progress that has been made and the areas wheére discrimination persists. There
is also a continuing need for an independent agency to examine the 1mpact of
Federal laws and policies on civil rights problems.' We believe that if thé “Com-
mlsslonvcontmues it should- be extended for.a period- suﬁic1ent to enablé’ it to
carry oul™is functions on a sound and efficient basis. An extensmn for five years
would prov1de that opportunity. - .

Although the scope of several Federal agencies includes vanous aspects of’
the status of women; none has, the authority. to make mqumes regardmg sex
dlscrlmmatmn in a11‘1ts forms and to-malke #ecomméndations to ehmmate th1s
discrimination. Moreover; -no. agencyvhas the authority’ to- appralse Federal
performance regarding sex discrimination. Since there are many parallels in race
and sex discrimination, thé Commission’ will bé able o make con51derab1e use of.
its fourteen years of experience in combatting racial d1scr1m1nat1on in addressmg
itself to, the denial of equal opportunity on account of sex.'The sub;;ect is ‘one of
growing national concern, and we believe coordmated study and fact ﬁndmg is’
greatly needed.

Accordingly, it is recommended that the Congress promptly considér and enact
this legislation.

‘We have been advised by the" Oﬁice of Management and Budget that enactment
of this legislative proposal would be’ in accord w1th the program of the Presxdent :

Sincerely,
. - - Tm:ononn M. HESBUBGH, Ohazrman.

Enclosure. : 1.

I ' SEOTIO‘T-BY-SEGTION ANALYSIS—H R. 2112652 SERTE
A0 SN B R

To extend the Commlssmn on Civil R1ghts for, five, years,;;to expand 1ts juris-
diction to 1nclude diserimination because of sex, and to analyze appropnatlons
for the Commission and for other purposes. .. M Loedn

Section 1. —would provide for paying w1tnesses at Commission hearmgs at the,
same rate paid by Federal courts. Witness fees would be raised from $6 a dayto
$20, and expenses,would, be raised from $10 to $16. Commission witnesses thus
would be paid at the same rate peud by many other boards. and. comm1ss1ons, in
addition to the Federalcourts oy ooar oo

“Section 2.—would’ adJnst ‘the daily. compensatlon for commissioners. Instead
of $100 for each day. spent An the work of the Commission, commissioners would
be compensated at, the da11y. rate ptud at Level IV of the Federal Executive
Salary Schedile. The present payment is at* a level below the salanes of the

76-392 0—72——2
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staff director and.other senior Commission .officials who are responsible to the
commissioners. Many other boards, commissions, and authorities are compen-
sated at Exécutive Level IV. Ve

Section 3.—would expand the Commission’s jurisdiction to include discrim-
ination on account of sex. Present laW govermng the operation of the Commission
wouild be amended to add sex-mscrlmmatlon to” the forms of dlscnmmatron pres-
ently Within’ ‘the Comm1ss1ons Jurlsdlctlon color, race, rehglon and natlonal
origin. The Commniission ‘would *be empowered regardmg sex dlscnmmatlon, to
5tudy and coliect information, appraise Federal laws and pohcles, and serve as
a -clearinghouse of information,

«iSeotion-f—~would extend the life’ of the Comm1ss1on five years. Instead ‘of ex-
pifing in éarly 1973, the* Gommlssmn would conitinue until the end of Fiscal 1978;

“Section 5. —would authonze the Comm1s=10n Io pay consultants up to a .dally
rate‘equivalént to the maximun for Federal employees at the GS-15 level. This
would ‘enable the Gommission to pay, unhder the current Genéral Schedule, up to
$127.92 per - day.instéad of the $100 currently allowed This procedure for relatmg
the maximum pay for-consultants- to the (xeneral Schedule is in aceordahee with
OMB recommendations. i

-Bection 6:-would authorize the appropnatmn of such sums as are’ necessary
for the work of+the Commission. The present authorization is $4 000,000.

PS4 DO TS

B ¥ MEMORANDUM OF EXPLANATION—I.R. 12652

To extend the Commission on Civil Rights for five years, to expand the juris-
diction of the Comnnssmn to include discrimination because of sex, to remove
the limitdtion on Commlssmn appropriations, and for other purposes.

INOREASE ‘or ATTENDANCE FEE AND PER DIEM AI.I..OWANOE FOR- WITNESSES AT ¢

COMMISBIOI\ HEARINGS
Sectwn 1 A ,

Sect1on 102(j) of the Civil nghts Aect of 1957 (42 U.S.C. 1976a.(§) ; 71 Stat.
634) , 88, amended is further amended by striking therefrom the first and 'second
sentences and subst1tut1ng therefor the following: “A witness attendmg any
session of the Comm1ss1on shall be paid the same fees and mileage that &re'paid
witnesses in the courts of the United States.” *

It seems apploprlate to pay persons appearing as witnesses before the Com-
mission at the same rate paid witnesses appearing-in. Federal Court. This ap-
p];oach is followed,.pursuant to statutory language identical ‘to, that proposed:
aboye, by the followmg major Federal agencies with subpena power :-Civil Aero-
ngutics Board (49 U.S,C. 1484(b)) ; National Labor Relations Board (29-U.8.C.
161(4)) ; Federal Maritime Comm1ss1on (46 U.S.C. 1124(a)) ; Federal Power
Coimmnission (16 U.S.C. 825(b) ) ; Securities. and Exchange Commission (SEC
Rule 14(c)) ; Federal Trade Commission (15 U.S.C. 49) ; Federal Commumca-
tions Commission (47 U.S.C. 409 (e)).

The adjustments incurred by the above language would increase the W1tness
fees for'each day’s attendance at a Commission hearing from $6.00 to $20.00' and
would incregase reimbursement for subsistence expense from $10.00 per day to
$186, 00 per‘day, the hlgher figures reflecting the amounts currently provided wit-
nesses in Federal Court proceedings pursuant to 28 U.S.C. 1821. Future amend-
ment of 28 U.8.C. 1821 altering those fees or altering mileage fees (currently set
at 10 cents per mile) payable to Federal Court witnesses would automatically
be subsumed under Section 102(j) of the Civil Rights Commission’s statute.

1t is estimated that the enactment of this legislation will result.in an annual
increase of cost to the government ‘of approx1mately ﬁfteen hundred dollars,

ESTABLISHMEI\T OF A NEW SALARY LEVEL FOR COMMISSIONERS

S a

Sectwn 2

Section. 103(a) of the Civil nghts Aet of “1957 (42 US.C. 1975b(a) ;71
Stat..635), as amended, is further amended by striking theréfrom “the sum of
$100 per day for each day spent in the work of the Commission,” and subst1tut1ng
therefor “a sum equivalent “to the compensatmn 'paid at Level IV of the Federal
Executive Salary Schedule, pursuant to section 5315 of- Tltle 5, U.8. C prorated‘
on a daily basis for each day spent in the work of the Comm1ss1on >

~This amendment would provide for payment to Commissioners at the Execu-
tive IV level.

e e e e — .
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+ Undér.the existing provisions, of Section 103 (a); Commissioners not otherwise

in the service of the Government are to be paid at a rate of one hundred dollars
per day.for’each day, spent in the work of the Commission. Thaf rate of one hun-
dred .dollars per day is: insufficient to.‘compensate Commissioners for the time
which they must devote to Commission business. Moreover, under 5 U.S.C..5316,
the Staff Director of the Commission on Civil Rights is paid at the rate of Execy-
tive Level V. In addition, other senior, level employees ofsthe Commission are
paid at'GS-16 level and -above. The Commissioners, to whom the Staff, Director
is subordinate, however, are paid-it a rate somewhat below the top of the GSA15
level. Thus, the top Qohcy-makmg officials in the agency are paid at a.rate sub-
stantially lower than senior leyel employees 0f the agency. Should further
Federal pay raises occur, the sifuation may become even more inequitable. To
adequately_ compensate the Commissioners for their time and to eliminate this
inconsistency in pay scales, it is proposed that Commissioners be paid; for each
day spent. in the work of the Commission, at a rate equivalent to Executive
Level 1V, computed on'a pro rata daily basis. *
The followmg list mdlcates other commissions and similar agencies. whose

members are paid at Execut1ve Level iv:

Federal Maritime Commission

Civil Service Commiission N -

Tennessee Valley Authority. ™ * vF oo

Securities and Hixchange Commission s

Federal Trade Gommrssmn Bt

Interstate Gommerce Commission  * d {

Federal Deposit Insurance Corporation LI 4 3

Postal Rate Commission at r ol

‘Civil Aeronautics Board B 0

0ccupat10na1 Safety and Health Review Commission

It -is estimated that the enactment of this legislation will result in an annual

mcrease of cost fo the government of approximately six thousands dollars.

SEX DISCBIMINATION JURISDICTION
Section 8 - -

Pardgraph (1) of subséction (a) of Sectron 104 of the: Gnnl R1ghts Act
of 1957 (42 U.S.C. 1975c(a) ; 71 Stat. 635); as amended, is further amended by
inserting immediately dfter ‘“religiom,” the following: “sex;” and paragraphs
(2), (8), and (4) ‘of subsection (a) of such section 104 are each: amended by
inserting immediately after “rehgwn," the following : “sex”.

An'important récommendation of the 1970 Report of the President’s Task Force
on ‘the Righis and Respons1b11t1es of Women*was to éxtend the Junsdlctlon of
the T.S. Gommlssmn on Civil. R1ghts to coyer' dlscrlmmatlon on account of sex.
In addltlon, thiere have been a number of proposals in Congress durmg the Iast
two ‘years to add dxscrlmmatlon on account of sex to the Junsdlctlon of the
Gommssmn on GlVlLnghtS

Many Federal equal opportunity requlrements today, ‘such as '1‘1t1e viI- of the
Civil: ‘Rights Act of 1964 and, Executwe Order 11246 as aménded, cover discrim-
ination on account of sex, as well as d1scr1m1nat10n against mmonﬁes Bz-
tending the Gommrssmns ]unsd_rcmon would prov1de the Commlssron compar-
able Junsdlctlon to that held by two maJor Federal civil nghts programs R

‘While several Federal agencles are concérred with ‘the status’of women, all
are limited in that none are empowered to examine and make recommendations
regardmg the full range of women’s issues. Furthermore, none ar“e empowered
to appraise Federal performance in this area. The Commssmns Federal moni-
toring , responsrbxhty is now limited 1n that it cannot ’examme an. area
which represented, for example, 19 percent of the Equal Employment Oppor-
tumty Commission’s. caseload in 1970. "Thus, the Civil Rights Gommlssmn would
provide a focal point in the Federal Government regardmg women’s issues and
fill & void which now exists:

, While there are some differences, many parallels ex1st between race and sex
dlscrlmmatron Institutional policies. and practices remforce both and minonty
women, .in: particular, are.the recipients of double dlscnmmaton

Addltronal fact-finding" with regard to the status’ of women is needed.. Aﬂthough
more mformatron than ever, before seems available Tegarding the, role and status
of women in American soc1ety, on close examination, much of the information is
meager, revealing blatant male-female disparities only for several traditional in-

!
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dicators ofstatiis. The information which is available, however, indicates the
dépth and severity of the problem. s

The -Commis§ion is prepared to undertake a significant program in the.area
of sex discrimination.-Among the issues proposed for study aré ones dealing with
women and the administration of justice, including correctional institutions,
women and the job market, the legal status of women, political participation
of- Women, sex dlscrlmlnatmn in housing programs and in education. In addition,
thé Commission would prepare and publish approprlate clearinghouse ;publica-
tions on women’s rights, monitor sex diserimination in Federal programs and
handle complaints of sex.dis¢crimination.-It is'estimated that the cost to the Fed-
eral Governmert of adding sex discrimination -to.the.mandate ‘and Jjurisdiction of
the Commniissioni would be one million dollars. . -

2 ! - N

EXTENSION OF THE TERM OF. THE COMMISSION ON CIVIL BIGHTS

1

Section § . "

Section. 104(b) of -the Civil R1ghts Act of 1957 (42 U.S.C. ‘1975c(b)
71 Stat. 635), as amended, is further amended by striking therefrom “J¢ anuary 31,
1973” and substituting therefor “the last day of: fiscal year 1978.”

Unless extended by Gongress the Commission will cease to ex1st s1xty days
after submission of its final report, on January 31,1973. . e

This amendment would extend the life of ‘the. Gommlssmn fora perlod of five
years coterminous with the end of the fiscal year in- calendar yearf197 8..

The Commission’s prineipal function remains to _find facts. Durmv ‘the.life of
the Commission several Federal civil rights laws have been enacted and major
changes in Federal, State and local policies concerning civil rlghts have tal;en
place. The problems that led to the creation of the Commission i in 1957, however,
continue to exist and deserve further action by the Gomm1ss1on There is a
contlnumg need for an independent agency in the Executive Branch whose main
funection is to appraise the changing status of civil rights, both fo Jpoint out the
progress that has been made and to point out the areas where discrimination
persists. P e

There is also a continuing need for an 1ndependent agency to examinethe
1mpact of the Federal laws and policies on civil rights problems. As the Com-
mission recently found, new. laws and p011c1es are not enouﬂh A .clear, strong
commitment backed up bywadequate enforcement machinery ig needed to make
redal progress in the civil rights, ﬁeld The GommlsSlon has yet to see that high
a degree of commltment or strong enforcement machlnery .o

- Durlng thé last .four years the Gommlsslon Jhas turned, moré and more '1tten-
tion,to the problems of mmorlty groups other than blacks. During the last Iew
years, the Commlssmn has issued. several reports dealmg exclusn‘ely w1th the
problems of \Iencan-Amencans and has focused attention on this. partlcular
mmorlty group ‘through ,the’ hearmv process “and variods State Ad\usory Gom-
mittee ‘activities. At the present time, tHe Conimissionis. preparmg for 2 major
hearing dealing exclusively with the problems of Puerto Rlcans in’ the North-
eastern Unitéd -States. The Commissipn has also Jdevoted more of its resources
to “the problems of American Indlans and \ull soon be pubhshm a” Handbool\
on Indlan Rrghts Despite the Comm1ss1on’ s 1ncreas1ng focus on the problems of
vanous mmontres .that have prev1ous1y ‘béen ‘ignored by the Federal Governiilent
there i is a great ‘def] more to be done in ‘these areas. Becalise of its lon'r-standmg
experlence and e‘rpertrse in the eivil r1ghts aren, the Gommlsslon is’ best sulted
to deal W1th these problems

'Durmg the past 14 yéars there have been many slmlﬁcant accomphshments
1n civil Tights. Among these are the enormous incréase in the numbers of fran-
Ghised black citizens, the substantial progréss made in the desegregatlon of
schools, and improved employment opportumtles which have resultéd from mean—
1ngful government a1ct10n to attack the problem of denlals of equal employment
opportumty Desplte ‘these'gains, today theré ‘exists more segregatioh in housing
than existed in 1957. This continues to complicate thé desegregatmn of schools
and ‘the accesslblhty by, mmo‘rlty groups to job opportunities in suburban areas
The“trilogy of segreﬂated housing, poor schooling and 'lack -of job opportunity

lead to the continued racml -afid ethanie polarlzatron of-the Natmn ‘Antipathies .

and conflicts betweén lawW énforcement officers’ and- the blacL Puerto Riéan,
Mex1can Amerlcan and Indlan citizens of the Natldn are dlsturblng 1nd1cators
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of continued. difficulties in, urban areas. Riots in prisons raise serious questions
concerning the administration of justice behind prison walls, . -
After 14 years of legislative progress, it is not yet time for the Fedéral '@dv-

ernment to-abandon the.necessary process of. monitoringcompliance with civil

rights Taws and policies and of designing, and implementing new and-improved
policies i;.o"mee‘t new. problems and changing conditions. -

In 1967 Congress extended the Commission for a term of five years, until Jan-
uary 1973. As a result, the Commission was able. to undertake studies on a variety
of issues that would not haye otherwise been, possible. It has been, able. to plan
for longer range projects and to 'ca;ry‘ out a more comprehensive agency pro-
gram. For, example, it has beeg.bpgsib}gﬂ:o undertake a-long-range study of Mexi-
can América_n" eduéga,,tio‘pa‘.l oppqrtunitigs‘in the Southwest and issue a series. of
reports ‘on various dpects of, that issue (the project i still underpyay). -7

It is bqligved,};ha,t if the Commission continues, it should ;be ;extended,for a
period of tlme.)s“u_f,ﬁcieqt‘to ‘enable it to carry, out its functionsyon a. ‘soynd .and
efficient basis,”A¥ extension fof five years would bést provide that opportunity; ;

L PEAR T o %y =y
ESTABLISHMENT OF NEW MAXIMUM r'fur' !ro;z cqqfsu:r.m_:_ty:r_s "
Section 5. i L] i . 1 LI 9 .‘x!q

Section 105(a) of the Civil Rights Act of 1957 (42 U.S.C: 1975d: 71 Stat.

636); ag'amended, is further aniended as follows:, =~ =° - " LY
By striking ‘out in" the " last ;sentencé': théreof .‘ag guthorizéd by
section 15'of the Aét of .Augustt 2, “1946:° (60 Stat. 810% .5 US.C.
+5ba), but at rates for individuals not in excéss of $100 ver _dfem;” and Sub-
*  stituting’ therefor “4s authorized by section 8109'of Title 5, U.S.C., but at
rates for individual§ not in excess of'the'daily equivalent paid”fox; positions
at the maxiinum rite for GS-15 of the Génheral Scliedule inder' section 5332

*. of Title 5, T.8.0.". ¢ o C, o, e .

Under present'lifitdtions, the Commission may pay,eXperts and consultants a
‘maximum of oné.Hundred dollars pef day: '~ "7t v T AnTES
' This amendment would provide a hew!maximum pay levél for'eéxperts and
‘consultants: - , " LT s PEa e

Under existing legisldation, a separate congressional enactment i8'necessiry to
enable the Commisison- to increase the compensatiori off experts and consiltants
to:reflect higher:living ‘éosts and higher pa¥y rates”fof ‘bothitpublic ahd private
employment, The Commission has been, severely handicapped by this limitation
in its ability to retain qualified experts and consultants. - ) . ,

‘This ‘problem is cirredtly’ more- acute  sihce ‘many other” Federal. agencies
Tnow are authorized to compensate experts and-consultants at rate§'greater than
one hundred dollars.per, day. In addition, lilnitations on coinpénsation which
ma& be paid by other agencies are often stated in terms of.the general pay sched-
ule for Federal employees, liei'mittin'g increafes in consultant, pay ‘pyp'syant to
irleréases ifi'the geheral schedule. In ordér to comigete with oiher! Féderal agen-
cies and with private employers -for the services of ‘experts and consultants, the
Commission must be able to pay a rate of compensation which ean keep pace with
future economic developments, and with pay scales Qﬁoj;hgnragengigs., This amend-
ment would permit the Commissiosi to do 's¢ by setting step 10 of GS-15 ay the
maximum rate of compensation for experts and:consultants. . te I o ’

The following is a'partial list of other Federal aggncie§,‘ and their:lgr_mtq‘hons
on consultants- pay, including a. computation -of the current daily raté: #

I"
T 32 A

H

LAP RN S

\gency ' AL ! Limifati ) ‘briputed daily rate-
Reensy ! Hullation t Gompylad dally rate.
ent of Commerce_- i - G818 =2 PT_ o .. $138.48-per dayi o
geeg:glinsgviées lr\r:iministratiun_____.._____.__._._.._.._.;.‘ GS-15, step 10.. - $127.92 per day. oo T
National Labor Relations Board_ £+ ot <... GS-15, step 102 £ $127.92:periday. 5L
Department of Justice GS-15, step 10... --- $127.92 per day.,,, -
Equal Employment Opportunity Commission....________..... @S-15, step.10. --- $127.92 per day. .
Cabinet Committee on* Opportunities, for Spanish Speaking +GS-18..._ ... PR . $138.48 per day..
Pegee. . - ) B it

. ER 1
It is estimated that the enactment of this legislation will result in an: annual
increase of cost to the Government of approximately twenty five hundred dollars.
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¢t ELIMINATION OF THE LIMITATION ON ANNUAL APPROPRIATIONS

- A
Section 6. . - : 4

Section 1068 of the Civil Rights A¢t of 1957 (42 U. S.C. 1975e 71 Stat.
638), as amended, is further amended to read as follows :

“Sec. 106. There are hereby authorized to be dbpropriated, such sums as

i are necessary -to carry out the prov151ons of this Act”

‘There..are two .important reasons for .removmg the statutory cellmg on. the

Commission’s annual appropriation. First, such a ceiling is the exceptmn rather
than the rule; most Federdl agency operatmg budgets as’ opposed to grant
programs, have opéen-ended appropnanons provxsxons As a pract1ca1 mattér,
every dannual appropriation reguest 'is subJected to a thorough review by the
Office of Management and Budget and by the Congress. Under the existing legis-
lation, howeéver,*in order to increase the Commission’s annuallappropnatmn, the
Convress must first go through the comphcated and tme—consummg process of
amendmg the Commission statute Removal of the’ celhng would perm1t the
financial neéds’ on thé basis of an ‘annual review of the agency’s wotk in light of
the country’s needs, without the hinderances and delay imposed by the necessity
to seek new authorization legislation.
i Second the maximum amount set by the ceiling is arbitrary and has created
a situation where at times ]the Commission’s operating budget has had to ab-
sorb various cost” mereases The' maximum amount of the limitation has been
ralsed threé tlmes since’ "it, was first passed in 1967 in order to cover increased
costs and to prov1de gor a small Ancrease in the “real” budget of the Comm1ss1on
Desplte these‘ increases, _there has not been any apprec1able ‘increase in perma-
nent staff positions or 1n the Gomm1ss1on’s program. Costs, such as salary in-
creases for Federal employees, travel, maﬂmgs ete., however, are continuing to
rise and. in a short time the latest increase-in the appropriation ceiling to $4
‘millioh W111 bé insiffidient to fund the Commission at even itsmresent operating
level. Complete removal of the approprlatlons ceiling would permu: the funding
of Cominission activitiés in a manner which allows for increasing costs without
forcing a reduction in.operations. If the Commission.is-to be an effective agency,
it must be free, as are other Federal departments and agencies, to seek the funds
it mneeds on an annual basis W1thout an arbitrary limit on its appropriation.

Mr. Brooxs. Following the testimony we Teceive today, 'we “will
insert in the hearing record supporting statéments which have been
received from our colleagues, Bella S. Abzug, of New York, and
Martha 'W; Griffiths, of Mlchlc‘m, favorable reports from the Office of
Management and ‘Budget, the Department of Labor, the Department
of Health,-Education, “and Welfare, the Equal Employment Oppor-
tumty Commlssmn, and a supporting statement- from the Women’s
Equity-Action League..

We ‘have™foiir witnesses this mormng, and T believe that we have
the staternents from thieé of them,.

Do we have all the statements, now, “Mr. Hoﬂ?man’l 4

Mr. Horrman. No, sir. Mrs. Haener cannot be hers today, and has
not. forwarded her statement.

Mr. Brooxs. That is quite.all right. 1 hope that our witnesses will
submit their statements in full for the record -and speak from them as
conmsely as possible. We, want this record to be complete and accurate.
T am éertainthe test1mony will fully justify the extension of this v1tal
Commission.

As the first witness, I am pleased to recogmze ‘one of ‘the six: Com-
missioners on the Civil Rights Commission. We want to welcome Ms.
Frankie Freeman to the witness table. We are glad to see you here,
Mrs. Freeman.

Mrs:Freeman. Thaiik jou, Mr. Chairman.
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Mr. Brooks. Prior to the testimony of Mrs. Fréeman, the Honorable
Bill McCulloch, who is, as you kmow, coauthor of this leglslatmn and
ranking Repubhcan on this committee, has an opening statément. He
is a very fine man for whom we have the deepest affectlon' developed
over our many‘yedrs of a.ssoma,tlon in Congréss. )

" Mr. Mc¢Culloch: o e et

Mr. MCCULLOGH. Thank you, Mz Brooks : e

- LI 1

STATEMENT OF HON.' WILLIAM M, McOULLOOH AI 'US REPRE-
SENTATIVE IN GONGRESS FROM THE STATE OF OHIO

gy ‘,1

Mr. MGCULLOGH Since its inception” in 1957, the US. Comm1s51on
on Civil Rights has served: as the' conscience ok our cointry: It has
guided us so that we could take a few halting steps toward the goal
of equal justice for all. With' its 1n51ghts Hnd: good counse], the'Con-
gress has been able to efiact historic leglslatlon'to desegregate pubhc
facilities and enfranchise minorities.!

As a Na,tlon, we have made some' progress,. but there is'still a 1ong
way to o before we cani rest. We ‘have. ladopted many laws. Biut
whether such laws live on as mere' monuments to fleeting feelings ‘or
instead breathe life into the ever unfoldmg promise of equahty for
which this Nation stands, is yet to be seen. - . i

The road ahead is arduotis. and narrow. The j journey will test ug as
a:people in a way we have never been tested before. We have made
a promisé. Can we kéepit? !

otiwithout the help of the Cormimission on Civil Rights: Their ex-
pertise in-evaluating the impact of our laws on discriminatory- prac-
tices will be indispensable in the years ahead. The political pressures
against progress may often be overwhelming. But an independent
agency can. point the way..T¢ ifs continued: existencé I pledge my

support .od PP ' PR Y r s { it i, .
1Mr. Brooxs. MTs. Freeman, wouldyou proceed 2. v .(;‘,-', v}
Mrs FREEMAN"'Thank you, Mr: Chairman: : it PR *-f

* H - s te

TESTIMONY OF OOMMISSIONER FRANKIE M. FREEMAN T8
: COMMISSION ON OIVIL RIGHTS s Hidal o

PRI ).i PR a/ ot
Mrs. FREEMAN’ 1 am Frankie M Freeman, an' attorney from St.
Louis, Moz, and:ene of six members 6f theU.S.:Comuhission on- Civil
Rights. T am pleased to appear here today to- explam prov1s1ons of
H.R..12652 and to recommend its approval. « - :

With me today" ares John Buggs, staff d1rector-de51 ate Martm
E. Sloane,acting-deputy stafff diretcor; John/Powell, eneral Coun-
sel of the Comm1s310n and staff? members Carol Kummerfeld Ca,ro-
line Dayvis, and Larry Glick. :

The: Cormission: Chairman, Father I—Iesburgh, has urgent biisiness
at the University of Notre Dame anid regrets that'he could not be licie
today: He asked me to convey his warm greetmgs and best WlSheS

T have had thé hionor of serving ‘on the U.S: Commission-of Civil
Rights for:neaily 8 years. During’ *that time it has been my privilége,
along with ether membeérs of the ommission, to obsérve'at close range
and participate in historic advances in civil rightsin the United: States
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The Commission is proud of its part in the great legislative accomplish-
ments during the last decade: the Givil Rights Act of 1964, the Voting
Rights Actof 1965, the Civil Rights Act of 1968, and the.voting rights
extension in 4970. . ; <. L

These landmark measures have vastly changed American life. Up
to the year in which I was appointed to the Commission, many Ameri-
cans in much of the Nation shamefully were denied admittance to
restaurants, hotels, theaters and other places of public accommoda-
tion because of their race, color or national origin. Thanks tothe
Civil Rights Act of 1964, this disgraceful-form of diserimination now
is limited to isolated violations. No longer are people barred by color
£from lunch counters or forced to drive hundreds of miles out; of the way
in order to find a motel, as was frequently the casejust'8 short years
ago. - o

gBe,fore the middle of the last decade, hundreds of thousands of
black southerners were unable to go to the polls on election day and
exercise their basic right as Americans. The Voting Rights Act hasn’t
solved all the voting problems facing blacks, but it has made.it pos-
sible for thousands to cast ballots for the first time in their lives. To-
.day_there are hundreds of blacks holding public. offices—mayors,
sheriffs, Jegislators and others—who would not have dreamed of.hold-
ing office only a few years ago. The Voting Rights Act likewise has
he% ed disfranchised minorities in other partsof the Nation: -
b}‘)_airllo'using', as we all know, is a godl that-continues to elude us.
But at least we now have a national poli¢y.and a law that make it
possible. to take action against.those members of the home.and finance
industry who refuse to show housing:outside the -ghetto to minority
families or who discriminate in.other ways. ., - : .

.. None of these historic advances could have occurred without the in-
valuable efforts of many people, including those of this committee and
its distinguished chairman and ranking minority member. But the
Commission on Civil Rights, T,am proud to say, has had an important
hand. The Commission has documented the facts about discrimination
in America. We have made suggestions and recommendations leading
to thelegislatiorni which has passed through the Hotise Jiidiéiary: Com-
mittee. And once_the legislation has been:signed into law, the Com-
mission has made frequent suggestions toward making the implemen-
tation more effective. . P BT K

The Commission has been able to make these contributions because

it occupies a unique position in American Government. Studies, hear-

ings, and other forms of fact-finding-are major Commission’ tdols, but
we are unlike most study commissions. Instead. of reporting only to
the President, as do the Presidential study commissions, we report.to
both the. President and Congress. It'is a source of pride:to this Com-
mission that we are responsible to both. -
Instedad of going out of existence after publishing one report, as do
mmany advisory commissions, the Commission on.Civil Rights continues
to operate. Although it is temporary, the. Commission-has been;ex-
tended five times by Congress. This continuity of existence has enabled
the Commission to produce a steady stream_of reports and other ac-
tivities directed toward the myriad civil rights problems facing the
Nation. We are able to persist in seeking implementation:of our
recommendations.
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i - For-example our original recommendations-or voting, ‘which weré
; made in 1959, were not enacted :until 1965. But during that fime the
Commission continued to-focus attention ori denials of the right to vote.
We first recommended an enforceable equal employment opportumty
law in 1961. Since that time we have reiterated our basie recomhinenda-
tions, supported the Civil Rights Act of 1964 which established the
EREOQC, focused critical attention on the Federal Government’s contract
complmnce program, and made new. recoriimendations t6*exterid the
coverage of title VII of the Civil:Rights“Act of 1964. This year, 11
years after our initial report: on employment; We may see enactment
of some of our recommendations. Los
The Commission is unique among study agencies in having the siip-
port of State advisory committees, which Congress authorizéd to be
\ established in each State and the District of Coluibia. Otir State com-
mittees have been the eyes and ears of the Commission away from
Washington. Their reports have been valuable sources of informa-
tion to the Commission and have had substantial impact on‘the Staté
and local level. No study .commiission has been as, Well structured ‘as
the Commission on Civil Rights to examine problems -oh both the na-
tional and-local level. We' see our State commltte'es as a vital link in
developing ‘and: strengthehirig civil r1ghts in the commumt1es, on:the
streets, in toWwns and cities; and State capitols. * v
Unlike many governmental agencies, we liave ho enforcement
powers. We cannot cut off funds, put anyone in jail, or even take any-
one into court. Somersee our 11m1ted authority as alweakness; but some
see it as a strength. Since we liave no progranis to:administer or
enforce, we have no vested interests to protect. Whatever strength we
havé lies in the accuracy of our reports and the value of. our récom-
meéndations, more than 60 percent of which have been adopted over
theyears in one form or another. ! g R
‘Our continuing existence over & period of 14 years hias given s
considerable background and expertise in. the' field of &ivil rights.
And as. I have suogested it has enabled 1s to go beyond makmg'
recommendations into the' highly’ 1mporta11t matter of follosving:” up
ol recommendations: to see how welllthey ate carried out. ' As mote
laws have been enacted, our primary focus has shifted from ‘the
need for more leglshtlon to'the questiofr of effectivé impleinentation.
Our views, criticisms and stiggestions have been’ sohclted by -this
committe¢ and by other committees of Congress, by the ‘executiveé
and by agencies charged with civil rights enforcement reSponsibilities:
As you know, we are blp‘lrtls‘m and are appomted'by the Presi-
dent with the advice and conserit of thet Senate. Our service-6n the
Commission is part time—althotgh I must say that everr wher we
are'not in Washington. or at one > of our- hearings, the work: of the
Commission is seldom fan away. We sare constantly in touch with
the staff, and the material the staff gives us to dloest for each meeting
and hearmcr 1s- prodlalous ¥ oy
Against ‘that backdrop, Mr. Chairman, let me brleﬂy outline' some
of the recent dctivities of the Comm1ss1on—many of whlch are un-
finished at this pomt .
Monitoring is among our more important. undert‘tkmos of recent
years. In late 1970 we issued a massive study called The .Féderal
Civil Rights Enforcement Effort. As I have suggested, the imple-
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mentation -of legislation and regulations is as important as the legis-
lation Atself, “The Federal Civil Rights Enforcement Effort” repre-
sents .a systematic study of what Federal agencies are doing-to carry
out their civil rights mandate. We have issued two followup reports
and plan to issue others. |

. Under the prodding of this monitoring program, we already have
been. able to see improyements, in the civil rights performance of
Federal agencies. Our statute gives us this monitoring duty, and it
is, important that it be continued until .Federal agencies are fully
aware of, and are effectively discharging, their civil rights responsi-
bilities. Through our monitoring efforts we' communicate to Federal
agencies our suggestions for correcting deficiencies and strengthening
their civil rights enforcement efforts. Tam pleased to 'be able to report
that our contributions are welcomed by many agencies. . r -

.The most complete set of educational data ever collected about
any -American minority other than blacks is being compiled by the
Commission in a study -of education for Mexican Americans: Two
reports already have been issued as a result of this study and four
others areplanned. , ] swegh . :

In recent years the Commission has been giving increasing atten-

tion to the long-neglected problems of- Indians, Puerto Ricans, and
other minorities. We are opening new field officés in the Midwest and
issuing new publications for the purpose of dealing with the civil
rights problems of American , Indians. We have underway the most
comprehensiye examination yet undertaken by .a Federal agency of
PRuerto Rican problems. Our recent: New York hearing, about which
vou may have heard, was a part of that study, which will move ahead
despite the unfortunate events at'the hearing. t

_During the last 244 jyears the,Commission has been studying ‘the
problem of equal access to suburban housing and jobs for blacks and
other mingrities who are confined by tradition and practice to the
inner cify ;ghettos and barrios. We, have held hearings in St. Louis,
‘Baltimorerand Washington on the growing racial and ethnic polariza-
tion occurring:in our urban areas. This polarization exacerbates many
civil rights issues and will be the source.of wider and more tragic divi=
sions unless major efforts are undertaken to guarantee that the new
opportunities and amenitieg in the growing fringe areas of .our métro-
politan, centers are open to all. The Commission’s work in this all-
important field. is by no means completed. We are producing studies
to document the problems,:and; to support major Ilegislative
recommendations. , .

.. As members of this subcommittee know, the Commission does more
than produce reports and studies. Ialready have described the value of
our State committees. In the last 214 years we have made major strides

in activating committees in every State.and in integrating their work -

more closely with that of the agency staff ih Washington.

For example, our study of the administration of justice in prisons
will be based in part upon reports from at least 12 State committees
which -have agreed to undertake work in that area. To support the
activities of our State committees, we have established field staff based
in six cities—New.York, Chicago, Atlanta, Los Angeles, San Antoriio,
and Washington.
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An important part of the Commission’s program is its clearinghouse
function, given to it in 1964.- Under our clearinghouse program the
Commission has preparéd and pubhshed information on civil rights in
a variety of forms for dissemination. We are continuing to develop
publlcatlons on civil rights similar to “Understanding School Desegre-
gdtion,” which has beeti 4n outstafiding success in our clearinghouse
program.

* These, ih outline’forth, are our major undertakirigs at present. Vir-
tually all ate long-rarige projects involving considerable data collec-
tion, factﬁndmg, ahalysis, -and—after the reports have been pub-
lished—extensive followup.’ N

The ddvances I meiitioned at the becmmng of my testimoiy repre-
sented the greatest stride forward for minorities in America since
emancipation. Tliey- amounted to a major civil rights breakthrough.
‘We have come's long Way ifi a short spam. Yet we have much, much
farther to go. e

We still have segrecratlon in* America. Mmor1ty group Americans
still are denied equal opportunity in virtually every facet of life. We
are moving aliead, but the pace is patently inddequate. The steps we
hve taken in less thari a decade——h1stor1c as'théy havé been—are only
beginning steps.

That brings us, Mr. Cliairman, to the necess1ty for HLR. 12652.

Despite the fact that the Cominission has'very limited powéis'and a
relatively small staff, it has made*contributions during the past 14
years that are undennbly significant. Yet much moré remains td be
done. :

Perhaps there were those who voted o create the Commission m
1957 who felt that 4 few years of operation would be sufficient ;‘thht
after a short tlme, the Commigsion would be able to declare the Na:
tion’s giganti¢'race probléms solved and Qhut up shop. Nothifig woiild
please me more than to Be abletc" say to you today that a Commission
on Civil Rights is no longer necessdry. We need only to read our daily
LeWSpapers ¢ sand watch our * television sets to know that such a declarar-
tion in this day and time is otit of the questlon

H.R. 12652 would extend the’ life of the Commission 51/2z years. In-
stead of going out'of business héxt January, the Comission wohld con-
tinue functlomnc until the end, of fiseal 1978 Five and'a half 3 years is

a sufficient perlod’to conduct long-Tarige programs we preséntly hive
in mind and to retam qur dedlcated st'rﬁ‘ of‘civi] rights specmhsts
" An important proyision of HLR. 12652 would ‘take the Comimission
into an urgent new, ﬁeld and illustiates the Point that ¢ivil nghts is
hever a fixed ‘arid Stitic subject. The new provision is contained ‘in
section 3, which would give the Commission ]urlsdlctlon over Sex
dlscrnnmm’clon, i addltlon o our presént jurisdiction over disctim-
ination on accoumnt of Tace, color, religion, and national ofigin.

As the subcommlttee mlcrht 1magine, I am particularly- %leflsed by
this new section. I chn attest person‘tlly to the fact that thére is'séx
discriminition as well as racial discrimination. A5 T stated in my “festi-
mozny before: Conwesswoman Edith Greén’s subcommittee in Juné
1970:

As a result of invidious forms of dlserlmmatlon, women, like mmonty group
persons, in many respects suffer ':ubstantml deprivation of ‘the equal pgotechon
of the liws. Because of outmoded customs and ‘attitudes, women are’ dénied a
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genuinely equal opportunity to realize their, fullindividual potential and thereby
are prevented from making their maximum possible contribution to improving
the quality,of life in this Nation, the mamfold talents of Amencan women con-
stltute a vast untapped national resource.

T can also attest personally to the fact .that Women of mmonty

oroups suffer double discrimination., And it is difficult to say which-
Torm of discrimination is the most oppress1ve

As the subcommittee knows, sex discrimination is.g developing
issue which is getting increasing attention across the Nation. A Father
limited a.mount of dependable materml is available, outside the fields
of employment and education, on the various forms that sex diserim-~
ination can take and how it can.deprive American women of, full -and
useful lives.

Thereis a great need “for systematic and ob]ectwe documentatmn of
basic facts about sex discrimination, just as. there was an 1mmed1ate
need for objective factfinding in the field of race relations when the
Commission was established 14: years ago. I am hopeful that the Com-
mission will be able to move ;Eorward and meet the need for objective
studies of sex discrimination as soon as possible. It is our intent that
this additional responsibility would not divert attention from the work
we are doing to combat other types of discrimination. ,

There ,are several other sections of H.R. 12652 which I +ill.men-
tion only brleﬂy These conform the Commission’s statute with those
of other agencies in certain respects.

n Section 1 would -permit payment of witnesses at Commission hear-
ings at the same rate paid by Federal courts.

.Sect1on 2 ,would increase the compensation for commissioners from
$100 a day to the equivalent of the pay for Federal employees at
executive Tevel IV,

. Section 5 would allow the Commission to pay. consultants at the
ma.xnnum GS—15 level, instead of $100 a day,. br1n0'1ntr our pay for
consultants in line W1th the scale paid by other Federal a .agencies. -

Fmally, HL.R. 12652 authorizes to be appropriated such sums as are
necess'u'y for the work of the Commission. This is-a change from our
present authorization for rl.p‘prop1'1at‘,1ons

For 10 yea.rs the Commission operated with a treneral authorization
for approprmmons During the last 5 years, we . have had authoriza-
tions ranging from $2,650,000. upward to our present $4 million. Al-
though ‘this'is a $1,350 000 incdrease, it represents, for the most part,
mandatory salary increases and other- cost increages necessary to keep
the basic operation of the Commission, going at.the same level as when
we.were .extended in 1967 It has enabled a modest expansion over a
period of 4 years.

Our personnel strength authorized for, fiscal 1968 was 153; our au-
th0r1zed strength for fiscal 1972 is 176, Out of this increase the Com-
mission Has established four addltlonal field offices and mcreased
slightly the strength’of ifs Washington stafl. As'the only agency in the
Federal Government engaged in rese'u'ch in the complicated field of
civil rights, the Commlssmners feel ‘that such an expansion has not
been dommensiirate with the enormity of the problems we face. ,

The principal advantage of a_general authorization for the Com-
Inission"is the ﬂex1b1l1ty 1t aﬁ"ords us in pl'mmn and in respondmtr
to miajor. events in civil rights. Because of.our limited authorization
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. the Commission has not-been able to undertake sgmﬁcant work in re-

sporise to: legitimate requests from Members of ongress, the public,
and civil rights groups to study major, civil rights issues of immediate
national concern.:

The hardest dec1smn I face as a Commissioner i i5 to.vote not to-re-
spond to such requests, because of our inability to obtain funds: to
undertake extensive prO]ects without destroying.our ongoing program.

T would like to suggest that if the Commission on Civil Rights were
afforded an authorization Whlch gave it the capacity to seek funds for
such projects, an important Jissing link in our overall strerigth ‘would
be supplied. "The Commissioners feel the.need.to respond to madjor
civil rights developments ina timely manner. As things now stand,
a timely response to major.new developments often is impossible.

I should note that H.R: 12652.is part of-the President’s legislative
program for 1972. You will recall' that the President mentloned the
Comm1ssmn twice inghis State' 6f the Union Message last month-—
once in callmg for a.5-year extension of the Commission and later in
recommending that the. Comm1ss1on s ]urlsdlctlon be expanded-to, in-
clude sex discrimination. ' v

Much of the, Commission’s most ‘importaiit ‘Work—including thie
enforcement study, the suburban access.program, the'Mex1can—AmerJ,-
can project, our housing studies, and our:study of-politicdl participa-
tion—has come during the last'5 years: These endeavors would not
have been possible unless we had 5 years in.which to work. If Con-
gress decides to extend the Commission for a similar term this yedr,
we will be able to continue the solid; painstaking efforts Whmh have
gone into the Commission’s undertaldin

We have much unfinished business. ast suinmer’ mémbets of the
Commission met with:our executive staff for 4 3-:day retreat. A' large
part of our discussion was devoted to identifying the unfinished civil
rights agenda We got rather: spemﬁc and drew up a long list. I will
not burden.you with reciting"it,but- I wouldi like yoi1r permlssmn,
Mr. Chairman, to submit:it! forlie record.

Mr. Brooxs." Does that 1nc1ude any plans yoi. m1ght have for the
period for which this exténsion is requested’l i

Mrs. Freemax. Yes;itdoes. ' .«

. Mr. Brooxs: That would inclade all ‘projects,” probably mote, than
you, anticipate doing. But it would at least give the “ball park? esti-
miate of everythin you ‘might be plamnng for the next 5 years, if you
had the money am§ time;-et cetera.:
- Mrs. Freeman. We have not ihcluded all that uld be includéd if
we obtained jurisdiction over, diserimination on the ‘basis ‘of. sex... |
- Mz, Brooks. All nght On ‘that-basis, why don’t you, for the record,
Mrs. Freeman, submit a statement as to what you plan to do. Antlcl-
Eate the work that you have hot done in ths past, but: could be’ done
y the Comm1ss1on if'ie passed this legislation to exténd its life for
515 years. .-

If you had a.ddltlonal moneys Wlth which to operate, would you
perhips go into aréas other than: those that you reviewéd in your
statement, which really is quite good ? . —

Mrs. Freeman. Yes, sir.

We ‘fiice civil rights problems today different from those which
existed in 1957, when the Commission was created, but every bit ds
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compelling. Because dis¢rimination is less blatant, and more subtle and ‘
sophisticated, it is no less destructive to majority and minority Ameri-
cans alike, and no less dangerous to the Nation, )

It was relatively easy to identify the discrimination which barred
black people from the ballot boxes. It is difficult and demanding to
trace the hiring practices and screening techhiqués which bar minority
Americans from jobs, schooling, and housing. Faced with these grow-
ing compleéxitiés, some of the private civil rights organizations have
been forced to pull back their efforts for lack of resources td see the
exacting task through. Out of frustration, some minority Americans
have given up on what they call “the system.” y

There is a need now, perzaps more than ever before, for an agency !
within the Federal Government to assist and champion the frustrated,
the defeated, and the deprived; an agency to keep some spark of hope
alive for every American. I feel, Mr. Chairmain,that the Comihission
on, Civil Rights is that agency. And T believe that its efforts are as es-
sential now, and. will be iIn the years ahead, as ever.

. Thank you. I will be glad to answer your questions. -

. Mr. Brooxs: That is a very fine statement. We enjoyed it. We appre-
«ciate your coming down and making this presentation with your staff,
Mrs, Freeman. Your statement was self-explanatory and very helpful,
but I’do have a couple of:quick questions. .

Do you have any estimates as to the costs involved in the amend-
ments proposed by H.R. 12652? Can you give ah estimate of the
additional costs? '

Mzrs. FreemMAN. I believe we do have that.

Mr. Brooxs. Do -you want to furnish that for the record?
Mrs. EreEman. Yes.

s &

(The document subsequently furnished is as follows:)

—)*

v
=

St ARY : :
U.S. CoMMISSION OyN Civit RicETs—Costs oF H.R. 32652

The estimated .section-by-section cost of HL.R. 12652 is as follows:

Section 1 provides for paying witnesses at Commission hearings at the same
rate paid by Federal Courts. Witness fees would be raised from $6 to $20, and
gﬁ%%ses from $10 to $16. The estimated annual cost of this increase would be

,500.

Section 2 adjusts the compensation for the six members of the Commission.
Ingtead of $100 for each day spent in the work of the Commission, commissioners
Would be compensated at the daily rate paid at Federal Executive Level IV.
Under thé present Federal Executive Salary Schedule, the estimated annual cost
10f this section would be approximately $6,000. o

Section 3 would add sex diserimination to the Commission’s jurisdiction: The
Commisison would be empowered to study and collect information, appraise
Federdl laws 'and policies, and serve as a clearinghouse of information, just as .
it preséntly doés regarding other forms of discrimination. The estimated annual
cost -of this section would be one million dollars in the first year, increasing J
thereafter in amounts .commensurate with the Commission’s overall program. -

Section 4 would extend the life of the Commission fo June;30, 1978. ,

Section 5 would authorize the Commission to pay consuliants up to a daily rate !
equivalent to the maximiim for Federal employees at the GS-15 level. This would
enable the Commission to pay, under the current General Schedule, up to $127.92
per .day instead of the $100 currently allowed. It is.estimated that this section
would increase the annual cost for Commission consultants approximately

2,500. . . .
¥ Section 6 would authorize appropriations for the work of the Commission.

Mr. Brooxs. Now, one thing I note, and you seem to defend it fairly
well, is the justification for an open ended appropriation authoriza-
tion. I have some misgivings about open ended authorizations. They

o
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are always dependent on management and the undetstanding you have H
with them. Congress is in sort of a budget-pmchmcr mood nght now
And they are urged to do.that by the administration:- ' :

I just wonder if it might not be a: surer, safer. method. oft fundmg !
what we really believe to be worthwhile objectives to have:some solid
limitation, to have a projection in, dollars of what your antlolpated t
costs are;, with pay Taises, whateverithe facts are, and ‘with provision
for additional studies that you.conceivably can:Project right now for
the- foreseeable future.. It: would give youra:-stronger base on which §
to operate. An open ‘ended authorization gives all people who: ‘are op: 1
posed to your d%mg 'Lnytlun an_opportunitysto. complain: bitterly ‘
about no limit on your use of Fedeh? funds., And this;.ofs course, A8 |
something T would like to:avoid. -1 e 1

Mrs. FreemAN. Mr. Chairman; we dld have open ended; authorlza- t
tions until 1967. So for the first 10 years 6f the- Commission’s life,: it |
was an. open ended authorization: The. problem is, first of all—TI.don’t i
{ have to say to this committee that the. Commissier: has been, in. 1y I
. opinion, underfunded during all of its existence. We never. have had '

enough money. b
To give you one example of the problem that:has beer before the [
Commission, the. Commission had recognized a need to study, the prob- |
lems. of pr1son reform‘over the years. It was actually programmed last j
year. Then we had to cut it back in order to meet the budget,'the prob:
lem of.the appropriation. And then came Aftica.

This was an impelling need, as we saw it. But there were-just.-no i
funds to really adopt any kmd of'a flexible program to.move in.oh a |
development that is.national in its implications. That is.just one.:We
are now moving into the study of prisons and, prison reform. :

But when we get boxed into a $4 million or $3"million:program that
has a price tag on it that way, then when developments come—and,
of course, now; if we anticipate, the extension of our jurisdiction, to
discrimination on the basis of sex, then we would' even have a com-
pounded problem. I know, from'my own experience; that we are.not -
going to be able o anticipate all the problems that are coming. -

Tt seems to the Commission that if perhaps our appropriation had '
been more adequate, in our opinion, to start with, we-would not feel so
strorigly about it..We have had 10 years of:experience, and-we have not
recelved a lot of money. Even duringthe 10-years that we had an open n .
ended authorization, it was less than § $1 million that was ever’ approprl— . vt e
atéd to the Commission. 2 -

Perhaps I am not doing as crood a job of defendmm this as members 3
of the stafl., So; with' your permission, I would 11ke to, call upon the '
General, Counsel, Mr. John Powell; or our Staff Director, Mr J ohn
Buggs,to add anythmcr I might have omitted. -

Mr. Buoces. Mr. Chalrman imay I indicate one of the kmds of prob- !
lems that we run into quite frequently2 ,We haye developed what we I
call a school self-study plan—g very unique instrument to be used in ‘
schools throughout the Nation to determire the character of the, racial
problems that exist, pa,rtlcuhrly in integrated. scliools. 5t

Last fiscal year our authorization was §3 400,000. The Burea.u iof the
Budget had approved for the year of 1972 a f‘lcrure of $3,960,000. How-
‘eVer, “the authorizing committee in the Senate had not acted o our ap- ,
propriations ce111ng Our ce11111g was $3,400,000, sq that the.additional |
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$344.000 that the Appropriations Committee eventually provided for
us was held up until such time as our authorization came through.

The net result was that we had to stop that project. A man we had
hired as & scholar-in-résidence:to come into the: Commission for a year
for the purpose of developing;it was unable to finish it before he had
to return to his académic life in California. And we are just now able
to get that project back on its feet, since the supplemental appropria-
tion .came through. This is only one of several.instances of that kind
which just keep us from moving when the appropriationis greater than
the authorization. - - o d

Mr. Brooxs. I understand the desirability. But I would just point
out the vulnerability of such a‘provision. If there is‘any way that you
can avoid it, you would be wise to. You should project what your
anticipated expenses are, with some flexibility. I think that you would
find this committee woilld be perfectly willing and happy to seta
figure that would: be genérous and would authorize the programs
which you thought were mecessary. ‘With some flexibility in it, the
Appropriations Committee, I think, would also in all likelihood -be
sympathetic. '

Do any of-the members have'any questions? Mr. Jacobs?

Mr. Jacoss. I notice in your statement'a request to raise consultant
fees from $100 a day ‘to a somewhat higher figure, level IV of the
Federal -Executive Salary Schedule. I was wondering, does the con-
sultant’s fee include the consultant’s’expenses? Or can he or-shé draw
expenses beyond the fee if he hasto travel ?

Mrs. FreemaN. T there is travel, it would be in addition.

Mr. Jacoss.'I was just wondering. What is the reason for increasing
the $100 a day consultant’s fee? :

Mrs. Freeman.' We want to be competitive with other Federal
agencies. g :

Mr. Jacoss. There are two ways to-accomplish equalization of those
matters, as I mentioned before. One is to increase those that are lower.
And the other.is to-deécrease those that are higher. One hundred dol-
lars a daynis a quantum which would be most agreeable to miost
Americans. oo -

+Mr. Buges. Mr. 'Jacobs, the average amount we pay today is even
under the $100 consulting fee limitation. It is far dess than $100. We
have consultants we pay $30 a day. Werhave some sve pay $50 a day.
One hiindred dollars a day is not usual, because -we just don’t have
that much money. Often we are accused of cheating people who bught

‘to be paid more when we get them for less.

However, there are times when we need people who:are at the very
top ‘of their field, dnd who can provide the kind of‘information for the
Commission as a consultant that “we just couldn’t get from arybody
else. These people many times command large fees, much larger than
what e are asking for, which is $128 a day. .

Mr. Jicoss. Does that mean; sit, that you can’t get them? -

Mr. Bucaes. No, we have been able to get a few of them: Weé haven’t
been able to get all of them we would-like to have. It just gives us
a little better chanée at them if we can become competitive with other
agencies that pay that same figure. . .

Mr, Jicoss. I don’t meamn to be a stickler about it. I think you will

find that some of the most adverse publicity and comment around the

country about the Federal Government generally is in' the area of
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consultants? fees. It strikes me that particularly with this Commission
a little altruism on the part of those who should be motivated and
those who are best,educated: would not be terribly un-American.

I would not for a moment stand still for a disparity of consultants’
fees available to. this Commission as compared with the Pentagon or
any other agency or entity in the Federal Government. It is just'that
I-think the'gverage citizen would feel a'lot-better about his GoVern-
ment if the consultant fees Were something’ hé could comprehénd a
little better.. - ~ o

I have no further: quest1ons e i

# Mr: BrooEs. Mr. Mikva? "

Mr. Mrxva. First of all, let e say that I also’ apprecmte your Sate-
ment: As you know, miahy members of the committee and other Mém-
bers. of Congress have adoptéd a similar approach to the overall pro-
posals dealmO' -with- diserimifiation against women, discrimination
based on sex. And H.R. 916, of which I am the prmc1pa1 sponsor,
includes most of what you are sucgestlng

And so I assure you that most of the members of this subcommittee
are sympathetic to what you are trying to do in extendmg the Com-
mission and in extending its jurisdiction. But I have to echo what our
chairman has said. I think the'idéa of an open euded authorization just
gets you in troublej:trouble which is not necessary. We have had sev-
eral Similar struggles with other subcommittées. T hope that somewhere
along the line you will make a figure available so that if this'committee
or the full committee decides that there ought to be a specific a.uthonza—
tion, you will have an amount that will be sufficient, for- you to oper—
ate: I doubt very seriously that you cah get any open ended authori-
zation through this committee, let alone through the House.

Mr. Brooxs. Mr. McClory ? '

* Mr. McCrory. Thank you, Mr. Chairman. ThlS has been’a very
helpful statément. But I do have'a couple of questions. I would like
to malke one recommendation to youn. You mentloned that you had &
clearinghouse program on prison reform.

Mr. Fresifas. No, it is not-a clearinghouse program. It would be
a report—a statutory report.

Mr. McCrory. Would'it'be 4 Comm1ss1on report, not clea,rmghouse
report? You authonzed1 it and f,hen you_funded it. Tha.t is what you
would do-with a clearinghouse'publicatior.

Mr. Freemaw. I would 11ke to ask Mr. Powell to respond and give
that distinction. '

Mr. Powzre. Unliké the clearinghouse report which is sometlmes
one by people other than Gommission staff, the statutory report; is done
by the staff. It is closely reviewed by the Commissioners., The text is
1 approved. We make fiidings and recommendations. It; is an entirely
different type of fpubllcatlon '

M. McCrory. If is not & clearinghouse’ publication?

- Mr. Powerr. Tlie prison study would be a statutory report
Mr. McCrory. But the penal refonn study—was that intended to
be a clearinghouse report ?

Mr. PowzrL. Not now. We do not have that intention. . »

Mr. McCrory. I have been critical of some of thé. clearinghouse
reports which have been issued by the Commission. I think this was

partly because I felt there was a lack of objectivity on the part of
the authors of some of the reports, that they had an ax to grind
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and they presented a particularly slanted point of view; I felt this
was unfortunate for the civil rights ¢ause.

Mrs. Freeman. This is certainly not contemplated in the prison
studies, sir.

Mr. McCrory. As you lmow, we have had an exchange of corre-
spondence on that. I suppose a1l I want to do is to urge you to-try
to keep in mind the importance of being .as objective and detached
as possible in your study of the various civil rights problems.

Now, is the subject of sex discrimination being programmed or
considered for a Commission report or a clearinghouse. study?

Mrs. Freeman. If the Commission received jurisdiction over sex
discrimination, there would be much work to be done. As examples
of the kinds. of activities the Commission would have to undertake,
first would be such things as a hearing. For example, we would have
a hearing on women in the job market. We need to examine the
barriers to female entry into several traditionally male fields. = .

Mr. McCrory. You would exercise al]l of the authority that the
Commission is given ?

Mrs. FrEEMAN. Yes; we would.

Mr, McCrory. With,regard to the subject of sex, you would take
individual cases of sex discrimination and soon ?

Mrs. Freeman. In many instances, an existing study would just
be extended to include the area of sex. Some of the hearings that we
have alreaddy programmed would just be extended to look into the
areas of discrimination on the basis of sex.

"Mr. McCrory. As you indicated, in his state of the Union message
the President made a strong statement in support of the elimination of
sex discrimination. And I guess you could say that almost unanimously
the House of Representatives has expressed opposition to discrimina-
tion based on sex. At the present time there is pending in the Senate a
constitutional amendment which would eliminate sex discrimination.

Do you feel the authority you are requesting might dilute the
support for the constitutional amendment ? r

Mrs. Freemax. Sir, because of the 14th amendment and its exist-
ence since 1868, and reading where we still are in terms of race,
T do not see that we could anticipate that even the enactment of that
amendment would turn this country atround so much faster.

Mr. McCrory. Well, you are for the amendment, aren’t you?

Mrs. Freeman. I am for the amendment. I am for every bit of
legislation that would eliminate diserimination on the basis of sex.

Mr. McCrory. And you are not suggesting, are you, that this legis-
lation, or thé comprehensive bill which is sponsored by my colleagues,
would obviate the need for the constitutional amendment, are you?

Mrs. Freeman. No. I am suggesting that there is a need for the en-
actment of this bill now pending before this committee.

Mr. McCrory. I am agreeing with you. But I am also interested in
this constitutiong] arhendment. I just want to be sure that we main-
tain our support for that as we move ahead toward eliminating dis-
crimination based on sex. That is your view, too. isn’t it ?

Mrs. FrEeman., Yes. -

Mz. Brooxs. Thank you very much, you and your staff.

I would now like to call Mr. David L. Norman.

.
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Mrs. Fregman. Thank you, Mr. Chairman. i -

Mr. Brooxs. Mr, Norman is the AsSistant Attorney General who
heads the Civil Rights Division of the Department of Justice.

Mr. Norman, you have a gentleman.with you. Please introduce Lim
and present your statement: We areglad to have you héte.

TESTIMONY OF DAVID T NORMAN, ’ASSISTANT ATTORNEY
GENERAT, DEPARTMENT OF JUSTICE

Mr. Noraza®: ‘Thank you, Mr. Chairman. My colleague, Mr. Walter
Barnett, in the Civil Rights Division has as one of his responsibilites,

the overseeing of legislative matters that are of contern to the Clv11
Rights Division. - 7t = ‘

Mr. Chairmani, I have prepared a brief written statement for the
subcommittee. And I think 1t has been distributed.to you. I would

beg leave of the committee that it mlght be filed and be ma.de 'vpart of
the record.

Mr. Brooxs: Without objection the statement will be placed in-our
record at,this point.

STATEMENT OF DAVID L. \IonMAN ABSISTANT ATTOENEY GENERAL, vam RicHTS
anzszov, BEFORE HO‘USE Jtmmmr COMMITTEE SUBCOMMITTEE No 5

Mr. Ghan'man and members of the subcommittee, I appreciate this opportunity
to testlfy before you on behalf of the Department of Justice and the- Adminis-
tration in support of H.R. 12652, now before this Subcommittee,

This bill would extend the ex1$tence of the Commission on Civil Right§ for five
years beyond the current statutory date of January 1978, and expand the juris-
diction of the Commission to include diserimination on the basis of sex. The pro-
posal would also increase [the compensation of the Comm1ssmners, and of wit-
nesses appearmg before the Comm1ssmn, and establish a new maximum pay
level for, tlie e\perts and donsultants it uses. Finally, the proposed statute would
remove the existing statutory ceilihg on annual appropr1at10ns for the
Commission.

As President N1xon said in his written message to this Congress accompany-
ing his Stdteé of the Union address, this Administration supports both the. ex-
tension of*the Commission for an additional five-year period and the inclusion of
discrimination on ‘account of §ex among its aréas of concern. Our nation has
made substantial progress in, Tecent years in identifying and dealing with some
of the myriad problems of racial and other discrimination, The Congress has en-
acted ‘several 1mportant laws in the last fifteen years which. have helped insure
that all of our citizens are accorded equal treatment in a variety of areas. ‘Other
portions of both the public and private sectors have, on the national, state and
local levels, taken a wide variety of actions in a contmulng effort to guarantee
equal rights to all persons. But there is much which remains to be: done to
achieve this goal and there is a continuing néed for a careful examination of the
problems which still exist, and the creation and 1mp1ementat10n of appropnate
means to deal effectlvely W1t11 them.

Since its mceptlon in 1957, the Commission on Civil Rights has played an ini-
portant role in the nation’s efforts to combat discrimination against minority
groups. The Commiission, through its hearings, mvestlgatlons, reports,. recom-

mendations, and service as a national, clearinghouse for information, has done.

much to inform both our citizens and all levels .of government of the problems of

discrimination in this country and to suggest appropriate remedial steps. The’

numerous reports and récommendations prepared by the Commission for the
legislative and executive branches have often provided a variety of materials
which have been of assistance in considering legislative and administrative ac-
tions to correct problems of discrimination. By extending the lifé of the Com-
mission for an additional five years, the nation will be assured of the continuing
benefits derived from the efforts of the Commission.
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There is a growing awareness and concern in the Unijed States with the prob-
lems of discrimination on the basis of sex. If,is our judgment that the Civil
Rights Commission is the appropriate agency to study this problem because of
its experience and expertise. By expanding the jurisdiction of the Comniission to
include sex discrimination, the: Commission will be.ablé to gather facts to indi-
cate the scope of this problem and to make recommendations for whatever
legislative, administrative or’ legal action it finds appropriate in this area.

Finally, we also support the other provisions of the bill which eliminate the
statutory céiling on appropriations for the Commission ahd deil with compen-
sation for the Commissioners, the ‘witnesses who appeat;before it, and the ex-
perts and consultants it empldys. In brief, these provisions equate the Commis-
sion with other agencies and commissions of the federal government. In light of
the importdnt areas with which the Commission'is conicérned, these changes are,
in our judgment, appropriate. . : N

Mr. Chairman, that concludes my prepared statement and I would be happy
to receive any questions you or members of the Subcommittee may have.

Mr. Norman. Thank you, sir..Mr. Chairman, on behalf:of the admin-
istration, I am pleased to endorse wholeheartedly the statement of the
distinguished Congressnian McCulloch and the statement -of distin-
guished Commissioner Freeman. I am pleased to appear to support
H.R..12652..I think the work in our.Civil Rights Division' proves the
need for a continued existence of the Civil Rights Commission.

Our case load continues to increase. And that fact alone indicates
to*usthat, there are a great deal of problers yet to be solved in the
civil rights field. We are working at it very hard. As long as those
problems are not solved, we need“an sagency like the Civil Rights
Commission. The Civil Rights Commission’s function has been very.
valuable to us, even though from tirne to tifne we disagree with them.

The fact of our disagreements does not detract in the least from tha
value of its service. ’ .

Second, I would like to address myself briefly to the question of sex
discrimination. We are finding thréugh complaints and othérwise that
there are problems with sex discrimination. We do not know the scope
of those problems. We do not know the subtleties of them. We think
it i§ entirely appropriate that the Civil Rights Commission be &m-
powered to investigate and to, uncover, to find out the scope of the.
problem, to expose subtleties, that we might solve the problems.

We do not think that it would detract in any way from the proposed
constitutional amendment, which we also support, because the constitu-
tional ‘amendment i§ not self-executing! If the 14th and 15th
ameéndments were self-executing, for example, we would never have
had .a Voting Rights Act or a_ Civil Rights Commission or a Civil
Rights Division. They are simply complementary in our view.

With thosé remarks, Mr. Chairman, T appreciate the opportunity
to appear here. ’And I am ready for any questions that the committee
might have. ,

r. Brooxs. Mr. ‘Norman, we are pleased to have you here .and
appréciate your contribution, We hope we can work out some legisla-
tion that will b helpful. Do you have any preference as to the report-
ing date for the Commission ? . -

rs. Freeman, periodically the date on which you submitted your
annual report has been changed. This bill changes it now to June. Is
this satisfactory? ‘ o . . h

Mrs. FREEMAN. June is fine. ' . . .o
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Mr.. Norman: . From the standpomt of the Justice Department it:is
not materm],what the date i is. . “n

Mr. Broogs. ATe there aiiy questlonsﬁ Mr. J acobs, do you hfwe .any
comments? :

Mr. Jacops. I would like to.thank the witness for his testimony and
make a.statement about Mr. McCulloch.

1 for one would like to say for the record that Mr. McCulloch qulte
regretfully i is-retiring from. Congress at the end of this term. T am sure
that every memben of the subcommlttee—and 111deed every member of
the .full committee—would. agree with the sentiment that, the loss is
tremendois to the committee and that Mf. McCulloch is. one, of the
glants, one of the real towers of the civil ri ights movement in the United
States He will be missed very much. .

Mr. Brooss. This is an appropriate comment about Mr. McCulloch,
who for years has been a leader i in doing what is right for the people of
this country, regardless of who is d1rectm0' the executiye branch.and
regardless of the.current popula.rlty ofa posmon He has had the cour-
age of his convictions. And 1t took, sometimes, an awful lot of courage.
He has always had that strength of character that has made him much
loved by Democrats and Republlc'ms, and certalnly by those who are
close to him. He has played a major part.in ‘the movement for equal
rights for all people in our country.

oo Mr. NORMAN. Mr. Chalrman, we echo, those sentlments .
“ Mr. Brooxs. Arc thére any other commentsﬁ Mr M(:Clory2 .
Mr McCrory. I would certainly like to join in ﬂns expression of

praise for Mr. McCulloch, who from my personal experlence and obser-

vation has championed the cause for civil rights falthfully in the com-
1mttee, on the floor of the House, and in all his public service. A.nd this
isan op]_)ortumty to recall that and to recall his tremendous service to

this cause. .

T also want to commend the Department of J ustice, for ifg support ‘of
this extension of the Civil Rights Commission and the expansion of its
]urlsdlctlon to sex dlscrlmmatlon

l\Ir Brooxs. I want t6, thank yau very ‘much, Mr: Norman, for youl
presentation.

Mr Normax. Thank you, Mr. Chalrman

M. Brooxs. Our third witness is Miss Osta Underwood M1ss Under-
wood is president of the. National Federatlon of Busihess and Profes-
siorial Womien’s Clubs, Inc.,

Please sit. down and mtroduce the 1nd1v1dua1s who lnve accompamed
you. We will be pleased to nieet thern, too.

Miss Uxperwoon. Thank you, Mr. Chalrman This is Lucille Shriver,
our Federation director, and Miss Judy Wlebe, our leclslatlon director.
And we do appreciate very much{the pr;.vﬂeoe of appearing before you
this mormno

Mr: Mrxva. Mr. Chairman, tay I'ask that Congressman J: acobs and
I be excused % We have to attend a meeting of the District of Columbla
Commlttee on the question of Home Rule

Mr. Brooss. I would really rither have yotl here. But I ,suppose ] 1f
you must go, you must.

Plesise proceed Miss Underwood. r

-

N
X

e,

RS



https://Fedefatj.9n
https://9-Jiai!'~.an
https://Tha31~.:v.pu
https://in.the.com
https://sowetim.es

)

26

TESTIMONY OF MISS ‘0STA UNDERWO00D, PRESIDENT, THE NA-
TIONAL FEDERATION OF BUSINESS AND PR'OFESSIONAL WOMEN’S
CLUBS, INC.

[y

Miss Unperwoop. Thank you, Mr. Chairman. ' % -~ v

Mr. Chairman, as president of the National Fedération of Business
and Professional ‘Women’s Clubs, Tn¢., I am honored %iid pleased to
have the privilege of appearing before this subcommittee today to
testliy in favor of FLR. 12652, a bill which would extend the life of
thé Civil ‘Rights Commission and expandits jurisdiction to include
discrimitiation on the basis of sex.

The opportunity to testify on this méasure is especially welcomed
because the expansion of the Commission’s authority to include the
study and investigation of sex discrimination has¥or some years been
a priority itern on our federation’s national legislative platform. You
have a copy of it. This platform is adopted at our annual nationgdl] con-
vention by delegates representing our 175,000 members, all working
women, who live in the 50 States, the Dlstrlct of Columbla, Puerto
Rico, and the Virgin Islands.

The need for ‘extending the life of the Civil Rlcrhts Commission is,
we believe, self-evident. In the years since its creatlon in 1957, the
Commission has played a unique role in the area of civil r1ohts Its
studies and comprehensrve reports to thie President and to Congress
have provided Emvaluable ‘information on the civil rwhts problems
facing our Nation.

Asa restilt of these reports and recommendations, many important
and far-reaching steps toward our goal of full equality for all Ameri-

cans have been taken. Some examples of legislative actions which were
baséd, af least in part, on the findings of the Commission include the
Civil Rights Act of 1964, the Voting Ri rrhts Act of 1965, and ‘title VIII
of the Civil Rights Act of 1968.

“The Clvﬂ Rlohts Commlssmn has been particulaily effective, in
our opinion, bec'mse it is an mdependent agency. Its findings’ Carry
great Weloht précisély bechiuse the Comniission is impartial : and Nion-
part1san

Although considerable progiess has been made in the area of civil
rlg'hts much much’ more* needs to be done. The work of the Civil
Rights Commission i is by no means finished. The civil rights problems
facmcr our country in the 1970’s are dlverse and complex Because the
Commlssmn makes such an nnport-'mt contrlbutlon, we strongly sup-
port its extension for another term. °

‘We are pleased to ‘note that President Nixon, in his state of the
Union address, recommended such ati extension. We feel this support
from ‘thé PreSIdent indicates the value' of the contributions madé by
the Commission in the past and the necessity of contimiing its
activities. .

" In"addition, we are most encouraged to see that the President also
recoinmends broadening the nlnsdlotlon of’ the Commission to en-
compass sex-based discrifination. With this we, hearbﬂv COnCuT.

Mr. Chairman, discrimination on the basis of sex is a fact of life for
the American woman. In the job market, in education, in property
rights, in 2 hundred different ways, the American man and the Ameri-
can woman do not have equal legal rights.
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The' extent of this discrimination is' not fully known. The Pre51-
dent’s Task Forcé on-Women’s Rights and Résponsibilitie§, which rec-
ommended that the Civil Rights %omm1ss1on be empowered to study
sex‘discrimination; pointed out that the hearings'and reports of the
Commission “would help draw public attention to the extent to which
equal protect1on of the laws is emed because of sex.” The task force
report said

‘Perhaps the greatest deterrent to securing improvement in the leg al
status of women-is the lack of public- lmow%edge of the facts and t
lack of a central information bank:” (4 Matter of Simple Justice, the
Report of the President’s Task Force on Woinen’s R1ghts and Re-
sponsibilities; April 1970, page 9.)

Although moré and more information appears to be available on the
status of women in our country, most of it is limited to the field of em-
ployment and even there it is not complete. What the available infor-
mation does 1nd1cate, however, is that discrimination against women
in the work force is both'real and prevalent. For exarnple; a compari-
son of the median wage or salary incomes between 1955 a.nd 1969 of men
and .women who worked full time reveals not only that incomes of
women are consistently less than those of men, but also that-the gap
has widened in recent years.’ #ed

, i1 1955, women’s median income was 68.9 percent of that earned by
men. Tlns dropped.to a low of 57.8 percent 1n 1967 In 1969, the most
recent year for which. figures are available, women’s median earnings
of $4,977 were only 60.5 percent of the.$8,227-received by men—not
even ‘as high as the 60.8 percent figure for 1960.

The radical differencés in wages for inen and women today is re-
vealed also by the fact that only 6 percent of men full-time workers in
1969 earned less than $3,000, while 14 percent. of the, women; were at
that pay level. And 51 percent ‘'of the women, but, only 16 peércent of the
1men, earned less than $5,000. Af the othef end of the scale, only 5 pei-
cent of the women, but 35 percent of the men, had earnings of $10,000
or more.

Equally disturbing is the fact that, with only ong exceptlon, the more
education a woman has, the greater the gap in her income as compared
with 'men ‘who haveé 4 similar educat1on The median incomie in 1969 for

full-time workmg women with 16sg than 8 yedrs of elementary school

was 62.5 percent that of men -with the same educational background.
A woman with 4 years of h1gh s¢hool had & medmn income of only 58
percent that of men in the same categdry

Tt ‘wds eveéh worse for women with 4 yéars ‘of college, for they earned
$7,396, while the men earned $12, 960—a difference of 57.1° percent
Only women with 5 years or, more of college even came close, and their
med1an mcome ‘equaled only 67.2 percent that of men in their educa-
tiénal group. (Fact Sheet on tlie Eammg Gap, Women’s Butsail,
U.S. Department of Labor, 1971.)

Not only, do such facts pomt to economic deprivation for Women,
but, they also reveal that women aré depr1ved of self-fulfillment and
development 51mply on the basis of sex! Thé Amiérican Society. for
Personnel Admm1strat1on and ‘the Bureau'of National Aﬂaurs, I_nc .y
conducted a survey indicating that women are dellber‘ttely placed in
{ess*challenging, less responsible, and' less rémuiiérhtive positions on
the basis of sex alone. (4SPA-BNA Survey : Employment of Women,
American Society for Personnel Administration, Bureau of National
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Affairs (Washington, D.C.:.Bureau of National Affairs, ¢1970.)) A
woman’s education, experience, and ability in the lahor.market do not
qualify her for jobs that her sex has a,utoma.tmally denied her.

Educatlon is another area in which the available information indi-
cates widespread discrimination on the basis of sex. An mdependent
task force report funded by, the,Ford Foundation found that “dis-
crimination against wornien, in contrast to that a.ga,mst minorities; : 1s
still overt and socially acceptdble within the academic community.”
(Report on. Higher Education, an mdependent task force report to
HEW, funded by the Ford Foundation, 1971. See a.lso Congressmnal
Record Febru'lry 15,1971, page S1771.)

This d1scr1m1na,t10n is foun%l both-in admissions and in employment
According to the 1972 “Report of the Women’s Action Program,”
Department of Health, Education, and Welfare: :

‘Women -seeking higher educatmn at both undergraduate and graduate levels
are subject to unequal consideration and treatment by colleges and universi-
ties—in admss1ons, in the classrooms, in financial aid and fellowships, and in
contmumg ‘education” opportumtles Both the 1971 “Newman Report” on Higher
Educatlon ‘and the extensive hearings on sex discrimination befoire the House
Special ‘Commiittee on BEducation, held by Gongresswoman Edith Green during
June 1970, confirmed these patterns—

The bias against women professors and admlmstrators in colleges and univer-
sities has denied both professional women a just opportumtyl for work and stu-
dents a -chance to observe “models” of female achievement. Few women doc-
torates aire -hired because- of the male-dominated faculty recruitment’ system 'and
communications network, the nepotism rule, and, the lack of part-time positions.
Advancementfor the few women appomted is hm1ted by lack of tenured posi-
tions for women, matermty policies, double standards for promotlton, and under-
represenation of women in dec1smn-makmg groups. (chort of ‘the Women's
Action Program, -January 1972, U.S. Department of” Health Education and Wel-
fare, Washington, D.C. Pages 63 66.)

Discrimination against women is not limited to education and er-

loyment. Tt pervades 4ll areas of American life. For exa.mple, some
States restrict a married woman’s. contrqctual capdcity. In somé in-
stances she must have the consent of a court, or‘of her husband, before
she can enter info an independent business. In .others, she does not
have the Teghl ca,pa.c1ty to become a surety or a. guarantor.

'Th comniunity property States, a working wife may haye no say over
how her income is spent. Only a few States permit a’married woman
to run for office where she lives, regardless of her husband’s domicile,
and i in many States a, married woman’s jury service de_pends on her
husband’s domicile. A’ nuiber of Statés permit wornen to be exciged
ifrom jury service on. grounds not avaﬂable to frien, and in it Teast one
Sta,te women aré called for j ]ury service onily if they indicate that they
wish to serve.

More ‘study is needed in’ all these areds, a§ well as in mitpers of
housing, the admm:lstratlon of ]ustme—mcludmg correctional insti-
tutions and length of sentences—ma,rrmge, divorce, alimony, ¢hild
support, taxes, and social security, among others. We believe the Civil
Rights Comm1ssmn is the logical agency to make these studies.

ne reason for this is that, at present, there is no one central source
of. information coficerning diserimination on the: -basis of ‘'sex. For
example, the Equal Pay Act of 1963 is admuustered by the Wage and
Hour Division of.the Department of Labor. But thisis a spec1a,11zed

1Y
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area. And the law; as a: part-of the Fair Labor Standards Act, apphes
only to thos¢ women employees who are covered by that act.

. The Equal Employment Opportunity Commission administers tltle
VIL.of the Civil Rights Act of 1964. Again; the information available
pertains only to employees who are covered by that act; and does not
apply to employees of -educational institutions or' of: employers with
fewer than 25 employees; among others. The Office of Federal Con-
tract Compliance- also. works in  the' area of sex discrimination, but
only as it applies to Federal contractors. 1 - '

The Civil Service Commission is concerned with the problems of sex
discrimination in the Federal Government. And:the Women’s Buredu
of the Labor Department contributes valuable information about
wornen, but this, too; deals. prlmarlly with sex d1scr1m1na,tlon in the
work force and rélated areasss =~ ¢ vt e £

Thus, it can be seen that there are a number of agencies studymg the
problems of sex discrimination in ‘employment But many of these
agenciés also study discrimination on the basis'of race, color, religion,
and'national origin, as does the Civil nghts Commissich. Ry

The point is that, because of its urique position of ‘independence and
impartiality, the Clvﬂ ER1gh’cs Commission can explore all areas of sex
discrimination, not just discrimination i efnploymént. As-it'does now
with raice, color, religion, and niational origin, the Commissién‘can bea
clearinghouse-for 1nformat10n ¢oncerning discrimination on'the basis
of sex in all areas of American life. And its important and widely read
reports can do much to create a climate in which all traces of diserimi-
nation can be wiped cut. We ‘strongly believe that giving the Commis:
sion the authority to study: sex discrimination'would go a long Wway
towarl'ld making equality under the law for Amerlcan ‘womeh and men
a Tea. " ! s

In o%er to do this, of course, the Commission would need to haye
adequate funds. We realize that adding séx to the other subjects of- ‘dis-
crlmmatlon it studies would place an addltlonal burderi 6n the Com-
miission’s resources. s R TR

Naturally, it would benefit no oné if the Cominission Were' granted
the authority to study sex discrimination arid-did not have the money
to do the job.- Therefore, wé lopé that the Civil Rights Comm1ss1on
will bé given the additional staff’ and ﬁnancmg necessarv to'e carry out
its 1mportant”casks : s it

We are greatly encouraged to see that H.R. 12652, ‘and-its counter-
part in the Senaté,'S. 3121 Liave recelved Wldesprea.d blpa.rtlsan sup-
port. Mr: Chairman, we respectfully urgé that this medsure be' given,
in this Congress; the high- prlorﬂ;y it deselves, s0 that the Civil nghts
Commlssmn can make its important contributions to help erase those
remaining pockets of inequality in our Nation,

Mr. Brooxs. I want to tliazk y6u véry much, Miss Underwood' for
vour splendid statement. It covers the questlons T had in mind and
considerably more.x ! ' eon

Do you have any comments, Mr. McCulloch or Mr. McClory? Con-
gressman McClory.

Mr. McCrory. Thank you, Mr. Chairman. T Would like to pay high-
est tribute to Miss Underwood and to the National Federation of Busi-
ness and Professional Womnien for the tremendous leédership tole which

[N
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they are playing on behalf of American women. It doesn’t'seem to. me
that ever in our history has such a substantial—shall I say, stable,
thoughtful—number of women: of America combined as they have a.t
this time to serve their.own legal mghts their own constitutional posi-
tion as citizens in our Nation.

This change.in the law is 1mporta.nt And T am glad to have your
support for it. But I also ndte in your testimony that you have described
a number of areas of discrimination which are forms of legal discrimi-
nation. I understand this Commission might be able to comment upon
or expose these to public view, but they can only be corrected by an
amendment to the-Constitution as embodied in the equal rights amend-
ment. g

~Miss Unperwoop, This is correct, Mt. McClory. As it was stated bv
a prior person at this mlcrophone, we have the 13th, 14th; and 15th
amendments. -But we did not have the information that made their
implementation possible until the Gommission.

“Now, we need the information that they can compile on this. Had we
had the information available sooner, we ‘believe that the equal rights
amendment would have passed sooner. And we think that it is abso-
lutely essential that it pass. We are. much encouraged by the attitude of
the Congressmen, and of the Senators at this tlme, believing that with
the presentations of the respons1ble leadership,of women in this comn-
try, that they are seeing the necessity for.the equa.l rights amendment.

Thank you wvery much.- -

‘Mr. McCrory. T want-to thank you for your testimony, and compli-
ment you and your organization, as well as other organizations for
that matter, for the very responsible positions you have taken on behalf
of civil rights. It is of benefit to all of us.

Miss Uxperwoop. We appreciate very’ much what, you and othel
Congressmen have done.

Mr Broors. Thank you, Mr, McClory, for your most appropriate
comments about the business and professional women.

I would like to say again that we are pleased to.have you all here.
Thank you very much for your testimony.

"Miss Unperwoop. Thank you.

Mr. Brooxs...Our next scheduled witness, "Mrs. Dorothy Haener,
1nternat10na1 representa,tlve of the United Automobile ‘Workers Wo-
men’s Department, is not present. We will print her statement in the
record if and when'it is received. .

This will conclude our hearing. We, were delighted to have you all

here; .And you can be sure that action on this will be expedited.
. (At*this point in the record we will include the statements of Eon.
Bella S. Abzug and Hon. Martha W. Griffiths, the reports from the
executive agencies, the material to be supplied by the Civil Rights
Commission, and any additional views reecived by the committee be-
fore the hearings are prmted

W’hereupon the committee adj ourned at 10 30 a.m.

STATEMENT OF HONORABLE BELI.A. 'S. Aszua, A U. S 'REPRESENTATIVE IN CONGRESS
FROM THE STATE oF NEW YORK

The evolutlon of the new American Woman has begun. .For me, the most Te-
markable development in the past decade has been the way in which women
from $o many different backgrounds and occupations have begun to fight and or-
ganize for their rights. Hundreds of thousands of women are stirring out of

plado¥
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their homes and are beecoming involved in all ‘aspects of* political and social
change to.a degree that has never before occurred in our culture. Several thou-
sands of women are in law and medical schools today where formerly there were
only several hundreds. Twenty-nine million women currently work full or part-
time, and more are entering the labor market daﬂy—at a far greater percentage
than men. Gheet

.AllF over America, women are getting together to challenge'a way of.life that
has made them an oppressed majority. But'ilié diserimination which opérates
against women .is of a qualitatively different sort than.that inflicted upon
Blacks and other minorities; Itis' far more subtle  and- pervasive, penetirating
women of.all races, and preventing us from obtammg jobs and earning equal
pay for equal work; preventing. us from- gomg on to graduate education; pre-
venting us from rising through the ranks of a profession (and thereby: efEectlvely
vitiating the great Ameriean myth that hard work and perservera_nce alone will
get a person from rags toriches)s - “t

The decisive, Wmmng battle in. the fight for: our nghts—to obtain equality of
access with men. in. jobs; education and profess1ons—1s st111 a-long way off. We
are still in the woods sklrmlshmg -

‘We have reached:an impasse. At this tlme, we must enlist all the:resoureces
of our nation to bring to light and destroy the diserimination practiced’against
women; just as we have been doing fof racial minority groups. -

One of the most important! tools we ecould have would be.the resources .and
spirit of the Civil Rights Commission. Since 1957, The United States Commission
on.Civil. Rights. has researchedand. reported on the Federal Government’s civil
rights enforcement efforts. Discrimination:and:attendant abuses in the areas of
housing, voting, education, and employment ds well as the adniinistration: of
justice which have a d1reet’or indirect repressive effect on our minorities have
been ecarefully documented- and. detailed in reports beginning "ini1959.: The. chief
function:‘of the Commission has been to gather the facts that ean lead to changes
in the abusivé patterns found. THe Commission eannot prosecute or cut:off funds.
It-cannot file suits or remove officeholders. The power of the Commission is the
power: of persuasion that-the facts exert. And they have been extremely suécess-
ful because they have been ‘able to deal with the problems of discrimination in a
comprehensive mahner: They are an indépendent dgency with unlimited scope——
they ate free to:look into any aspect of thé problem of diserimination i ény
area of our lives, and after marshalling the facts, magke recommendatlons to
correct the situation. - - R i‘

In the past 13 years “of 185 formal recommendatrons made, action in ohé
form or another has been-taken on -118-63.89%. This is-4 commendable record,
but the glarmg omission is the lack of facts and recommendations to ¢ofbat sex
diserimination.-If H:R. 12652 is ‘passed, it will be a positive mandate by Congress
to direct the Commission‘to’ undertake studies and reports similatr to those which
have proven so successful in combattmg Tacial discrimination. Fot example, we
need information on women who are: the sole’ support of their famrhes and who
have' been' prevented from getting mortgage loans- for housés just because they
are women. We need-a: thorough mvestlgatlon into'the banking 1ndustry and-its
loan pracficés in regard to wornér: We need anh mvestlgaftlon Jnto real egtate
practices. We need to explore the nore subtlé aspéets of einployment diserimina-
tion ahd we need massive studies;on’ an induistry by industry and union’ by union
basis. I urge the Committee, Congress and the AdminiStration to extéend the
jurisdiction ‘of the Civil Rights Commission so that We w111 “be able to ferret out
and expose that diserimination which prevents women' from bemg effective mem-
bers of g free and equal society. e

FEBBUARY 24, 19{2 . . . ,,“ .
< Ll. - . * A .

STATEMENT OF HONORABLE MARTHA. W. Grrrrrus; A U.S. REPBESENTATIVE IN
N ¢ 'CONGRESS FBOM THE STATE OF MIOHIGAN

“Perhaps the greatest deterrent to securmg ;merovement in, the legal. status
of women is the lack of public knowledge of the facts and the lack of a central
information bank.? This was the conclusion of the. President’s- Task 'Eor_ce'on
Women's Rights. ands Responsibilities in April 1970, and this; is. my judgment
today.

Many people are not aware of the serious harm caused by sex discrimination.
Others mistakenly believe that sex discrimination exists merely in social custom,
not in the law. And those who realize that sex discrimination causes the wide-
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spread denial .of \legal rights lack sufficient supportive data to obtain totally
effective corrective action. In order to improve the legal. status of .women, com-
prehensive information.on the™exact nature and extent .of sex discrimination in
our society must be gathered, publicized and evaluated, and 'the Tesults of cor-
rective laws and policies must be assessed.

By extending the jurisdietion of the Civil Rights Comm.lsswn to mclude dis-
crimination because. of sex, H.R. 12652 would achieve this .resvlt. HR. 12652
would reqiiire the Civil Rights Commission to study and colleet information oh
legal developments concerning sex discrimination, to serve as a national clear-
inghouse :for information on sex diserimination, to appraise federal .laws -and
policies ‘with respect to sex discrimination, and to submit reports, findings,.and
recommendations regarding:sex discrimination to the President .and to the Con-
gress. I wholeheartedly support H.R. 12652.

‘How many banks discriminate between :men and wonien in granting federally
insured mortgages? How many states disecriminate between male and female
prisoners in making +‘good-tilne” benefits available? How many. universities dis-
criminate between men.-and women in admissions and scholarships? How effec-
tively has the federal government enforced the statutory prohibitions against
sex discrimination in..employment? These:are the kinds of questlons for which
H.R. 12652 would provide much-needed answers.

Under present law the federal responsmlhty for gathermgland disseminating
information .on sex diserimination .is fragmented. and incomplete. The Egqual
Employment Opportumty Commission and the Department of .Labor -deal .with
sex discrimination in pnvate .employment. The. Civil Service -Conimission deals
with -sex .discrimination in federal -employment. And the Depariment of Health,
Education, and, Welfare deals with sex discrimination in education. Thus,-each of
the few-.agencies ,which deal with sex discrimination has a severely limited
jurisdiction, and no agency is resporisible: for studymg the denial of.civil and
pohtu:al rights because of sex. EL.R. 12652 would require the Civil. Rights-Com-
mission to examine denials of equal protection because of sex-in all areas ofithe
1aw EY g “

H.R. 12652 would require the Commission not only to gather, disseminate, and
study information on sex diserimination, but also to appraise federal laws and
policies with, respect to sex dlscnmmatlon In September-1970 the Civil Rights
Comm1ssmn ‘published an excellent 1115-page-evaluation of the federal eivil rights
enforcement effort concerning -discrimination based on race, color, religion, and
national origin. No similar report has ever been prepared on the enforcement
effort concermng discrimination against women, for under present law no federal
agency is.authorized to evaluate. federal laws and policies with respect to sex
dlscnminatlon I 0

The Givil Rights Gomm1sswn is the proper agency to investigate, publicize and
_study the problem of sex diserimination. The Commission’s:invaluable past con-
tributions to the cause of civil rights demonstrate the Commission’s effectiveness.
In dealing.with discrimination based on:race, color, religion, and national ori-
gin, the -Commission has acquired considerable expertise in the field of civil and
politieal rights. Moreover,; because-the Commission is a bipartisan agency which
reports to-both the President and the Congress, the objectivity of its work is
assured. By virtue of past performance, expertise’ and objectivity, the Civil
Rights,Commissjon is the agency.best qualified to act as the federal watchdog
against sex diserimination.

Because H.R. 12652 would remove the ceiling on appropriations for the" Gom-
mission, the extension of the Commission’s jurisdiction to include sex discrimina-
tion would not dilute the Commission’s ‘efforts on hehalf of:blacks and other
minority groups. Nor would the dollar cost of extending the Gommlssmn s juris-
diction be high. The estimated cost of one_million dollars is a mere pitfance to
pay for the benefits which would accrue to this nation by including sex discrimi-
nation within the jurisdiction of the Civil Rights Commission.

Support for W.R. 12652 is strong. In. its 1970 report entitled “A Matter of
Simple Justice,” the President’s Task Force on Women’s Rights and Respons1—
bllltles’recommended the extension of the jurisdiction of the Civil Rights Com-
mission 'to include ‘sex discrimination. In his state of the Union message sub-
mitted to Congress last month, President Nixon requestéd the same action. And
ever sinée 1967 I have sponsored legislation to achieve this resuit. H.R. 12652
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should be passed now.. Lack of information about sex discrimination is the great-
est obstacle to achieving legal equality for women, and H.R. 12652 would re-
move this hindrance.

FEBRUARY 24, 1972.

fte

1
EQUAI. HMPLOYMENT Oprourum'rr COMMISSIOI\,
Washmgton, D.C., February 22, 1972
Hon.. EMANUEL CELILER; “

Chairman, House. Judiciary Commu‘tee “~ !
House of Representatives, Washmgton, D.C. : ¥

DeAr Mr. CEAIRMAN : This is in respouse, to your request. for th;s Comm1ssion
to. comment on H.R. 12652 o' Bill “to extend the’ Comini ion on ‘Civil Riglits
for five years, to expand- the -jurisdietion of the Commrssion to include d_rscnmr-
nation because of sex, ete.?

This ageney is partrcularly acutely aware of the problems posed by sex
diserimination in employment in this Nation. Havmg been given the responsrbmty
for administering Title VII of the Civil Rrghts Act of 1964, whrch proh1b1ts
discrimination of. employment on the basis of race, rehgron color, se:c 0 natlonal
origin, the EEOC is daily .confronted with the pervasive emstence of discrimina-
tion, on the basis of sex’ ins all-aspeets of employment Of the! a’pproxrmately
81, 000 charges of. employment discrimination wh1ch this. agency ‘has rece1ved
since its, inception: in 1965; approximately 25% have been charges baﬁ’sed on sex
discrimination. As the number of chargesL ﬁled with the Commrssron contifiues
to climb; so similarly the number of cases mvolvmg sex dlscnmmatlon .also
contmues to grow. . . -

Cases of sex diserimination in employment are -coming before this Natrons
Courts in ever-increasing numbers and the Supreme Court, as well ‘a8 the cireuit
and district courts have recently had to decide a number of major decisions
involving’ employment diserimination based. on sex.' Also the issue of sex dis-
erimination m other aspects of this Nation’s day-to-day operations is becoming
more common.® . L

The great service that thHe! Civil Rrghts Commis&ion has done through its
present mandate is well-known. The various reports issued by the, Commrssmn
in recent years prov1d1ng a detailed examination of the various aspects of, racial
discrimination in our’'society have been invaliable tools for all segments of this
Nation. The number of times that the Congress alorie has' referred to these
reports prov1des clear -évidence. of the service ‘which is rendered by the Com-
mis§ion’s research and study: efforts.. N T T
' Whr}Le thxs Commrssmn‘ only deals- mth the employment aspects of drscnmi-
natron the broad mangate for. examjhing all aspeets of discrimination, whrch
the C1v1l“nghts Commission possesses gives that agency the added'advantage
of bemg able to study the problem of dlscnmmatmn* in“total perspeclﬁve glvmg
tlns Gommlssron, as, well.,as, :0ther Federal agencies, which havelrespons1b1f1ty
for insuting equal treatment for this Nation's citizens, a method whereby the
efforts and)eﬁectweness 0f each agency may be assessed: , v rodDn
) ,.>mce the problem oquex dlscrrmmatron continues' as:. one major- ‘aspeet’of .the
entire’ concept of civil rlghts in this country, and sincei thes Ciyil nghts Com-
mission is, the agency bést. quahﬁed to. examine and .proxide, guidance in this
complex and subfle area of civil rights, it. should be:granted:jurisdiction to
examine, problems, of sex, dlscnmmatron' along with its studiés of other forms
of diserimination’ s e

JFor these reasons, this Commission strongly supports expansion of the \Crvﬂ
Rights ¢ Commassronls JundJctlon to include sex discrimination.

The Office of Management and Budget has adv1sed us that there is no. ob:ec-
tion to the submission of this.report, ‘and that enactment of this blll would bé in
aceord with the program of the Pres1dent Wt .

Sincerely, ,,. o TN I
el . A s PRI WII..LIAMH Browx. III Chairman.

1 See e. g P]ullzpa v. _’Jartm Marietta Oorp 400 U S. 542 (1971) Dm., v Pan Amerwan

World Aq.rwa/ya 442 F. 2d 385 (5th Cir, 1971; -Weeks v, Southern bell Teléphone Co., 408

F. 3d 228 (5th’Cir. 1969) ;-Bowe V., Oolgate Palmolive Co., D16 F. 2d 711 .(7th Cir. 1669).
:aSee e.g., Reed v. Reed 0.8.

estates,

(Nov. 22, 1971) dealing with adminisfration of
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s U.S. DEPARTMENT OF LABOR,
- "OFFICE OF THE SECRETARY,

Washington, February 23, 1972.
Hon. EMANUEL CELLER,

Chairman, Committee on the Judiciary,
House of Representatwes, Wa.shmyton, D.C.

DeAr Mk. CHAIBMAN Thls is in response to your request for our comments on
H.R. 12652, a bill “To extend the Commission on Civil Rights for- five years, to
expand the jurisdietion of the Commission to include discrimination béciuse of
sex, to authorize appropriations for the. Comrmssron, and for .other purposes.”

This Department has a particular interest in the activities of the Commission
in view of our act1v1t1es under the Bqual Pay Act, the contract compliance pro-
gramy; and the activities of the “Women’s Bureau-in.relation to rights of women.

T 'believe that extending {he life of the Commission for five.years, eliminating
the limitation on annual appropriations, and increasing salaries, consultant and
witness fees, should assure continued performance of the Civil Rights .Commis-
sion's important fahction as an independent .agency analyzmg .civil rights prob-
lems, and appraising the 1mpact of Federal programs in this area.-Futhermore,
the” Comrmssmns fourteen years of experience:in dealmg with racial and other
forms' of dlscnmmatmn should provide it with the expertise -necessary for its
proposed inqmry into all, aspects of the problem of-sex.diserimination. -

*IPhe ’Gpmmxssmn will contmue to have the full cooperation -of the Department
of Ldbor. I favor enactment of this legislation. 4

The Oﬁice;of Management and Bugdget, advises that there is no- ob3ect10n ‘to
‘the submission of this report and that enactment of this bill would be in acéord
with the President’s program.

' 3

Smcerely, ~ T . :
w ek J. D. ‘HoDGSON,
- .,_‘ . . : . -~ . Secretary of.Labor.
» " r ) e —etiire. 3
DrpARTMENT OFHEALTH; EDUCATION, AND WELFARE,
s o P 1

i 1

February 24, 1972.
s ! )

Hon. EMANUEL CELLER,
.O’hazrman, C’ommttee on the Judwmry, >
H ouse of Representatwes, Washington, D.C. - :

st 1
DEAR MR. CHAIRMAN : ThlS letter is in response to your request of February 1,
1972 for a réport on H.R. 12652, a bill “To extend the Corhmission on- G1v11 nghts
for fiye, years, to expand.the Jul‘lSdJ.Cthl’l .of the' Commission to inclide d15cr1m1-
natmn because of . sex,- to authorize approprratmns for ‘the Gomm1ss1on, and for
other purposes.” -
The blll‘would provrde, first,.that mtnesses attendmg Comm1ssxon Sessions be

péardathe same fees and m11eage as are pardr wﬂ:nesses m courts of the Umted

tates. £1

Section 2 would compensate the -Commissioners’ at a rate eqmvalent 16 com-
pensation paid at the Executive IV level of the Federal Executwe Saldry: Sched-
ule; for each day spent in tlie work.of the Commlssmn 0T
Sectron 3 would -empower ‘the Commission' to sexamme and make recommenda-
tions on the subject of sex diserimination. - " 1 e ase
+; -Section 4 would .extend the Commiission for five years, hintil thé engd of the

fiscal year 1978.

,Section 5 would authorize the Commission {6 increase the per diem compensa-
tion paid to experts and.outside ‘consultants, at:a rate ot 'to exceed the maxi-
mum equivalent rate paid atthe GS=15 level. « it

+ Finally, Section 6 would authorize ‘the appropriatmn of such sums as are
necessary to carry out the Commission’s work::" o

The Department believes that since its inception the Commlssxon on Civil
Rights has perforined an invaluable service by focusing on the problems of dis-
crimination and encouraging action to resolve these problems. In 1968 the ‘Con-
gress, extended«the Commission for a perrod of five years, and we believe another
such extension is necessary so that the Comm1ss1on may contmue to conduct
studies and make-recommendations on a sound and efficient long-term basis.

Section 3 of FL.R. 12652 would authorize the Commission to examine and report
on problems of sex discrimination. The Department of Health, Education and

t o
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Welfare has been delegated certain responsibilities:for enforcing Execut1ve
Order 112486, as amended by Executive Order 11375; which prohibiits dlscnmma-
tion in employment on the basis of-'race, color; religion, sex and natlonal ongm
by Federal confractors and subcontractors and on federally assisted construc-
tion projects. Inscarrying out its comphance program, HEW has’ found thai: the
problems of sex, discrimination: are serious and widespread. This conclusron was
underscored in a recent. report issued-by the Department’s ‘Woinen's Actmn Pro-
gram on the status of women at* the Department and in areas affected by HEW-

by the bill could have a substa.ntml 1mpact in encouragmg pnvate orgamzatmn\s
as well as all levels of government to deal afﬁrmatlvely wrth’ dxscrrmmatmn
against women. Therefore we strongly support Section 3.

The other amendments to the ClVll nghts Act’ of 1957 contamed in H.R.
12652 -would place the Gommission orf 4, more equltable footing, vis-a-vis' other
Federal agencies with- respect to the raté‘of compensatlon pald to Wltnesses be:
fore the Commission'and to outside consultants Then‘ part1c1pat10n ig necessary
if the Commission is to contmue to carry out its 1mp0rtant functlons in addmon,
CommisSsioneis would bé& compensated under the b111 at a level commensurate
with’ their responsibilities.

‘We would therefore recommend that the' Congress approve H.R. 12652 .

We are advised” by thé Office of Management “and Budget that there is no ab-
jection to the presentatlon of thls report from the standpomt of the Admm-
istration’s-program and ‘that’ enactment of HR 12652 would be, in accord W1th
tlie program ‘of the Presrdent .

Smcerely, . : . s , ] -
i . i gﬂm’rop RIOE;&I}D}S{)N, Secretary.

BEE o

oY

L : . HxeoUtive Omcn OF THE PRESIDENT, .
N OFFICE OF, MANAGEMENT AND BUDGET,
Washmgton D.C., February 10, 19’72

e T
Hon. EMANUEL CELLER, i

Ohairman, Commitiee on the Judiciary, House of Representatwes, Ra/ybum
House Ofice Building, Washington, D.C.

Dear Mr. CHARMAN : This is in reply to your request of February 1, 1972, for
the views of the Office of N Management and Budget on H.R. .12652; a- b111' ST
extend the Commission on Civil Rights for five years, to expand the Junsdlctlon
of the Commission to, include dlscnmmatlon because of sex, to authorize appro-
prlatlons for the Commission, and for other purposes. ”

Concerning your specific réquést for our views on Sections 2 and 5 of the b111
the establishment of.a new salary level for commissidhers .and the 1ncrease of
maximum pay rates for consultants proposed in’ thesé- sections would generally
conform, practices.of the Commission to those of other agenc1es‘ We thérefore
recommend favorable consideration of sectlons 24and 5. et MET U E en Yy

This. bill was originally. presented to thé Congress by "the Commlsswn on
Civil Rights. :Forsthe reasons given-in the mémorandum of explanation accom-
panying the bill we recommend approval of H.R. 12652. Enactment of* HR
12652 would be in accord with the program of the Pres1dent 7

Smcerely, ’ 0
- WiFseD H. RoMater,
oo Assistant Director for Legislative Re;ference* 3
1 PIR IS
3 - | S [
: 2 1 [ER SR £ - 1t
. R U.S. GOMMISSION oN" CIVIL RigHTS, -7
+ “ .« Washington, D.C., March 6, 1972. ..
Hon. EMANUEL CELLER, %t

a L t
- B

Ghtm-man, Commzttee on the Judzczarz/,
House o;f Representatwes Wa,sh/mgton D.C. . gprg

DEAR MR. CHATRMAN.! Durmg the hearing held by Subcommittee No. 5 on: H.R.
12652 on_February 24; 1972, the witness. for the Commission, ¥Frankie M. Free-
man, was asked to: supply an estimate of cost for the Commission’s programs for
the ﬁve—yeat term of its proposed extension as well as the ‘Commission’s plans for
the coming five years., We also were requested to furnish the Subcommittee with
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a specific suggestion for an authorization for appropriations in lied of the general
authonzatlon contained in Section .6 of H.R. 12652.

1'am forwardmg with this letter the miormatmn and materials requested by
tHe, Subcommittee.

The Commission requests an authonzatlon for fiseal year 1973 in the amount
of $6,500, 000. “We are informed that the Office of Management and Budget-Has nio
obJectlon to this request This amount will- enable the Commission to reguest
the full amount of the $4,821 000 .appropriation requested for it in the Bundgét
Tor fiseal Year 1973,” as well as $1 million for the first yéar of operation with
an expanded Junsdrctron covering sex discrimination (as tentatively allowed by
the ‘Office of Management and Budget) -and will make possible a supplemental
approprlanons request for an Asian Amencan Program, and for studles to be
undertaken in response to,civil rights emergencies.

"It the Comnussmn is to reach its mid-point program goals in fiscal year 1974,
it Would néed an inereased authorization for (fiscal year 1974. Accordingly, foI—
lowmg the request of the Subcommattee Jor our_projected program needs, we
suggest that the Commission be, glven an authonzatmn for fiscal year 1974 in the
amount of $8 500,000. This increase would enable the Comm551on to reach its mid-
point program goals without encountering delays in securing new authonzmg
leglslatlon and supplemental appropnations

,The major requu'ements for our “fiscal .year 1974 budget will be for suﬂiment
resources to meet ant1c1pated demands on the Gommlssmn for an adequate sex
discnmmatmn program- W1thout takmg away resources for our programs .in_the
aredis of discrimination on fccount of race,’ color, religion and national origin,
for completion of expansion of our field staff to serve the'eeds of our 51 advisory
committees and for other ma]or .program reguirements, including the develop-
ment of improvéd research capabilities.

If in future years the Commission féels that an increase in its anthorizations
for appropriations is necessary, appropriate legislation will be sought. In the
meantime, the Commssmn requests that the amount of $8,500,000 be authorized
for each ﬁscal year until the end of the proposed five year term of the Com-
mission in June} 1978, in accordance with past practice.

If Y can be of further assistance, please call upon me.

Sincerely, .
JoaN A. Buaas,
. - :Staff Director-designaie.

Enclostires. ; i .:.

[y hd M i N *

PaorosEo AUTHOEIZATION FOR APPROPRIATIONS FOR COMMISSION oN Covin Rmn-rs

H.R. 12652, as introduced by Mr. Celler and. Mr. McGulIoch would extend
the.term of the COmmlSSlOll on 01v11 Rights for five years," expand its jurisdic-
tlon o, include dlscmmmatlon on.account of sex and provide for other statutory
changes to conform certain per diem payments with those of comparable agenmes
The bill, as introduced, does not contain a specific.authorization for appropria-
tons. for the Commlssmn Accordmgly, the Commission has “been asked by
Subcommlttee No. 5 of the Committee on the J ud1c1ary to supply a justification
Eor a spec1ﬁc authorlzamon for, appropriations.

‘The Commission on Ciyil Rights requests an authonzatlon for appropnatlons
for fiscal year 1973 in the amount of $6,500,000 and for fiscal year 1974 in the
amount of $8,500,000 and for each fiscal year thereafter until the end of fiscal
year 1978,.the amount of $8,500,000.-The formulation of this request is in keeping
with past authorizations for appropnatlons for the Commission.

The authorization for appropriations for fiscal year 1973 will enable the
Commission to request the full amount of appropriations requested by the Presi-
dent in his Budget Message =for 'FY 13 ($4,821,000, as amended) as well as
$1 million for the first year of operation with an expanded jurisdiction covering
sex discrimination, as tentatively allowed by the Office of Management and
Budget, and will allow for an Asian American Program ‘2'nd for studies in
response to civil rights emergencles The -Office of ‘Managemernit and Budget has
10 Objection to an authorizZation in the amount of $6, 500,000. -

The increased authorizationh for fiscal ‘year 1974 will enable the Commission
to reach its mid-point program goals without encountermg deIays in new authoFiz-
ing legislation and supplemental appropriations. The major requirements of our
increased budget for fiscal year 1974 are for meeting anti¢ipated demands on
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Commission resources for an adequate sex diserimination pr0°'ra.m without taking
away resources for our programs in the areas of discrimination on account of
race, color, religion and national origin, for completion of expansion of our field
staff and for other major program needs,. including improved research techno-
logical capabilities.

If in future years. the Commission feels that an increase in,the authorization
for appropriations is neecessary, appropriate-législation will® be sought. In the
meantime, the Commission requests that- the figuré $8 500,000 be authonzed for
each fiseal year until expiration of the Commission in FY 78.

EXPLA\ATION ‘OF BhQ‘UEST FOB AUTEORIZATION FOB APPBOPBIATIONS FY 73.

The Commlssxon on Cnnl nghts requests an authonzauon for approprmtlons

for fiseal year 1973 i the amount of $6,500,000. A

This amount, represents these categories: .
(1) degel'. request of the President for the Commlssmn on- Clv11

Rights - 134, 821 000
(2) Speclﬂc costs of H.R. 12652 other thar program 5,000
(3) Contingent’salary increase . . - s = 160, 000
(4) Cost of sex diserimination program LI M 31, 000, 000
(5) Goninnggnt Drograms e : 3 514, 000
Asian- Amerlcan prograin th - e e
' "Response-to’civil nghts emergenc1es N , NN
: Total authorization request..2.= Lol E i : 6‘500 000

A Includes $174,000 supplementul approprtuttons request for salaty tncrenses mandated
January 1972~See schedule A,
3 Adjusted for less than a 12-month ﬁscaJ. year (upproxtmntely 6 months). See schedule B,
2 See schedule C. 7 ' . . ,

SOEEDULE A P o s
f,

. REQUEST FOR APPROPRIATIONS (FISCAL YEAR 1973 BY OBJECT C CATION - o

. et

Persunnel qumbensation. . Request lncrease

T 2t & *

Permanent positiofisd._z. - o

-4 §2,927,0000 $448 000

Positions other than pennanent’ FXN *occemmmmnazt ot 37237,000 50,000
Other perst:nnel‘r:umpensatmnx . wmmmman . 34,000, . 4,000
Special persunal service payments4_. - . " - 2,000 =~ 71,000
) ' t ~ ; ~ bt >
Total persunnel cumpensahon.-. - . LIPS . % - 3,200,000 ~, 513 000
Personnigl benefitss. - - r——i y ..245, 0 000
Travel .. %51 SRS ’ ¥ TTET 73501000 95,000
Transportation of thmgsﬂ A . R S S S T b 4%7;000°- o - 4 000
Rent,7 communjcations,8 utilities_ . .2 s sz stoe . Noo__: e 279,000 72,000
Printing ‘and reproduction . - iagas § ~--. »y 301,000 | 15; 2 000
Other services 10 st . 1l emreaenot M7 367,000 ¢ 114 000
Supplies and matenalsll : I - N £ fe. V947,000 * 6,000
Equipment 2_s_: P Y S feees cofamuly 25 o - 11 000
+ Total appropritions, requut et S . -+ 4,821,000 1,006, 000
3 GAGTS - .. . - ey, < .

1 This represents an estimated increase in permanent positions from 176 to 216. < ‘ oo

2 Temporary and part-time employees, Commission consultants and experts; and Cummissmners -

3 Primarily employee overtime.

4 Reimbursable details, such as the payment to a person detailed temporarily from another agency.

5 Retirement, social security, and health benefits.

L lncludestransportatmn of materials to and from hearingsites and the movement of household goods when an employes
of the. Commission transfers to a field office, .

7 Rent applies'to'space rental for néw positions in Washmgton andi 1n Fleld uﬂ' ces, rental ot meehng rooms for hearlngs
and meetings and reproductlon ‘equipment rental,™

8 Total communications cost is estimated at $168,250 for fiscal 1972; ani increase of $40,393 is predicted for-1973.

% Costs of printing reports of Commission and State Advisory. COmmlttees 43

10 This item includes program contracts and contractual services. The GSA service contract 6r payroll ﬁnanclal report-
ing, security investigations, messenger and other otf‘ce servu:es, ‘costs, the Cummlsswn $39, 000 in'fi scal 1972 |t is, esti-
mated at $41,000 in fiscal 1973. i

1t This jtem includes library purchases and periodical subscnptlons H _[’ 4. PN

z ltem lncludesofﬁce machmes and furniture. | Y G PR - .

Nots' 'l'tns appmpnahuns request is the;amount requested in the budget for fiscal year 1973, as amended, it does not
reflect ah'allowance of $1,000,000 contingent upon legislation to amend the]unsdlchon otthe Commlsston 6n'Civil nghts
to study and collect mformatnon on sex discrimination.
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) Figoal Yeor 1913 Oosts of H.R. 12652

¥ "~ r
[Estlmated cost for 6 months}

Increasing witness fees* et $1, 000
Increasing Commissioners’ per diem salary ® e

3,000

Increasmg rate for consultants® 1,000
Increase ‘for “sex (hscnrmnatlon 1, 000, 000
Total 1, 005 000

1 Increasing witness fees from $6.00 per da; to 20.00 per da y the amount aid witne;
in the courts of the United States. . r yto§ r v r witnesses

I Increasing Commissioners salaries from $100 .per da. to the dall arate \of Level IV of
the Federal Xixecutive Salary Schedule. $ pe v y

3Increasing the maximum rate for consultants from $100 per daj- tc thé daily rate of
the maximum step of a GS-15, $127. ¥ r v v

4 See attached schedule C and table “Sex Discrimination Fisenl Year 1973.* o

SosepULE C
Sex Dzsmmmatwn Progmm Figcal Year, 1973 R

The Commission on Civil Rights, if it is given Junsdlctlon to deal wth sex

based discrimination, proposes to undertake the followng actwrtes in thlS field
durng fiscal year 1973.

I, Incorporatmg sex discrimination as an issue in on-going projects and activities

Complaints—Among the first actions of the agency will be to expand the Com-
plaints Unit'to handle an anticipated increase in the number-of complaints which
will be received due to the assumptron of jurisdiction to dedl with problems of
sex based discrimination. It is anticipated that the current number of complaints
(1800) processed by the Commission will double in the first year of operation
'with an expanded mandate.

Revising Oommission ‘Publications.—Bdsic civil rrghts informdtion pubhcatlons
of the Commission will be revised to reflect the agency’s responsibilities in the
area.of sex diserimination. These will include the Commission’s compiled “Statute,
“Statute, Rules and Regulations of the Commission on Civil Righis”, the bro-
chure which describes the agency, and the “Annual Civil Rights Directory”. In
addition, the Ciil Rights Digest, quarterly, will be expanded ‘to 1nc1ude edltorial
content on sex discrimination.

Eveluating Federal Proyrams and Policies.—The Office of Federal Programs
Hvaluation will: bé expanded in staff and will monitor Federal Departments and
Agencres with- Tespect to sex diserimination on the same basis' as Departments
and Agencies are monitored for enforcement of civil rights.’ e

Additional Professional Staff.—New professional staff ‘will be added to the
Oﬁice of General Counsel and the Technical Assistance Division of the Office of
Cominunity Programming. This latter Office provides staff support and.services
for the 51 Advisory Committees in each Stdté and the District of Columbia. Other
staff will be added to the Commission’s liaison unit under the agency’s clearing-
‘house program on ¢ivil rights information,

Ezpanding Information Services.—The Commission’s Civil Rights Documenta-
tion Center and Library will begin acquisition of materials'and-data on sex-based
diserimination. Publications and programs-on sex (hscrlmmatron W111 be mltmted

II. New Btudies v v .

e

The -Commission :on ‘Civil Rights has_developed conhngency plans durmg the
past year in anticipation of an expanded mandate.”It is"tentativély proposed to
undertake studies in some or all of the following subject areas:

1. Women’s Role and Image in Television - A

2. Sex Discrimination in Higher Educatron Programs

3. Séx Discrimination in Elementary ‘and Secondary Education Programs

4. Sex Discrimination in Practices of Fmancral Institutions thiy

5. Women in the Job Market ! :

6. Expanded activities by State Advrsory Commrttees ‘to the Commrssmn, in-

‘cluding public: meetmgs, information programs and reports fo the- Uommrssmn
with recommendatioris for action.

-~ bl
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RSew discrimination, fiscal year 1973
1

. “ N . New costs
Complaints'__: Semte—oZzek 840,500
Revision of puh]watmns S S NE— P 2t 111, 512
Evaluating Federal prnm-ams - LSRN : 60 768
State advisory comihittee programs._ ] P 125, 000
Women and administration of justice - - .tz . sseThos 125, 000
Nonlegal studies on status of women 250, 000
Liaison with private groups and general pubho'« 93, 024
Establishing data bank on sex dlscrlmmnfmn - - . 178,024

¢ motal e Sl ek : : 978,428
Total authorization request for sex d1smmmahnn - $1, 000, 000
T Authorzzatwn request fiscal yewr 1974 z;zcrease
Piseal year 1973 authorization o $6,500, 000
Fiscal year 1974 increase: | 3
Expansion of field program (see attached estunate of COSt) e 498, 000
«Phase II sex discrimination program ‘(see attached estrmate of
cost) - semm g, 17 250, 000
Additional progrdm needs® = A ~. 252,000
. . po——
<+ Authorization request fiseal 'year' 1974 G = f - ez, 8,500, 000

1

1Phese are program needs over and above those programmed for expanslon- of the field
staff and for assumption of jurisdiction over sex discrimination. It includes funds.for print-
ing-and confractual costs and would afford the Commission the flexibility to. request sup-
plemental appropriations for new projects and for unforeseen contingencies without curtail-
ing ongoing programs and projects. ] o

BN e

P 4

EXPANSION OF FI.ELD PROGRAM, FISCAL YEAR 1874 . i <

’I‘he basic objective of the field program in ﬁscal year 1974 is to have a11 eight
1eg10na1 field offices’ staffed S0 that évery Adv1sory. Gommlttee‘to the, Commission
inteach. of the 50 States and the District ‘'of Columbia w111 be able to,conduct an
adequate program and to fulill the ob11gatlon of the Adv1sory, Committee to
report to the Comihiission on developments in it§ S%ate 3

As the need for civil r1ghts legislation contmues to be met, the rev1ew1ng and
monitoring of enfércement and comphance becomes mcreasmgly 1mportant The
State Advisory Committees to' the Gommlssmn ate exceptronally well suited for
carrying out theé 1mportant role'of ﬁndmg out whut is happenmg at the local level:
by relatmg complamts’and other mformatlon w1th an exammatlon of equal oppor-
tunity «programs in'a glven commumty or State The publlshed reports of the
Advisory Committees are forwarded to; the Commlsslon as; Well as to State and‘
local officials and Members of Congress

In ‘carrying out its’'goals for the’ proposed ﬁve-year extensmn of the Commls,-
sion, the Commission expects that 1ts State Adv1sory Commlttees will -play an
important role in developing Commlssron programs in thg areas ‘of its expanded
mandate. to study sex dlscrimmatlon as well as- in tlheifull development .of the
Commission’s mandate t0 study denjals of ‘equal protectl. n of the laws on account
of race; color, rehglon and natmnal orlgm : tor s

This will require: apprommately ‘76 new permanent pos1t10ns in fiscal yeaxr 1974
together with the support and other reqmrements engendered by mcreased staff:
The total cost of the mcrease 1s proaected at $498 000 L e SO

-~ %

-
-~

i : PHASE II——SEx DISCBIMINATION PBOGRAM FISCAL YEA.R 1974 - "

During fiscal year 1974 the Gomm1ss1on on Ciyil R1ghts would continue the"

development-and expansron of 1ts sex” dlscrlmmatlon program in t11e following
ways: ’ '

- Ezpansion of mformatzon acthtws.—Durmg ﬁsca} year 1974 th,e Comm:tssron
will have in fall operatmn an ext'ensrve ;mforma’non pro rram on BEX, drscmmma—
tion including mainfendnce of & documentatron center fcr sex drscnmmatlon in-
formatlon, pubhcatlons, ﬁlms dnd other 1nformat10na] act1v1t1es. Thig eﬂ:‘ort
will be central to the Gommrssrons obhgatlon to collect ‘and d1ssem1nate mfor-
matiod.” R " y

e mm v e s v — o e e -
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New Studies.—The Commission will undertake the 'followmg new studies, in
addition to those carrying over from the previous year, in fiscal year 1974:

1. Legal Status of Women.

2. Discriminatory “Channeling” of Women by Educatronal Inshtuhons

‘8. Women and Health Services. e

4. Social and Heonomic Status of Women ! o

5. Sex Diserimination in the Federal Service, !

. 1t
FIVE YEAR PROGRAM .

The Commission on Civil Rights has a number of major program goals which

it hopes to accomplish durmg the next five years. Among them are these ten
goals

I. Completlon “of Studles on the “Unﬁmshed Busmess Agenda” of the
Commission.

I1. Full development of the Gomrmssron s mandate in the field of sex

“ discrimination.

ITI. Completion of the expansion of, the Field Program so that every State

‘ Advisory Committee ‘to the Comm1ss10n and the Commission’s regional
offices is fully supported.

IV. Directing increased attention to the civil rights enforcement responsibil-

ities of State and Liocal Governments.

V. -Continuation and expansion .of Jbrograms and studies in areas of civil
3~ rights problems of Mexican Amerlcans, Puerto Ricans, Native Americans

and Asian Americans.

V1. Institution -of major studies on the subject of dlscrlmmatlon on account
e of religion. . .

VIi. Institution of major studies of discrimination on a-ccount of national
origin.
VIIL Development of the Agency’s capabrhty to utilize new research technology
in the field of civil rights,
IX: Major tesearch 1mto basic causes of rac1a1 ‘and mmorrty diserimination in
" soclety and developmg uew approaches to promotmo comphance with'
e c1v11l Tights. *

t X, Contihuatién of the mtens1ve monitoring of the Federal civil nghts ‘en-

forcement effort.

The ‘Comniission has established its broad ﬂve year program goals in the
context' of 'its'fourteen year hlstory Originally,, ‘the Commission undertook to
study denials ‘of the'right to vote on account of race and color. Although its
first ‘report in 1959 covered other subJects, the pr1nc1pa1 findings and recom-
mendations awaited by Congress ‘and’ the Nation were in the field .of voting.
This focus' led the Commlssmn naturally to concentrate on demals:of ‘equal
protection in the South and against Blacks. ..

In succeeding years the Comm1ss10n mamtamed its efforts to. seeL redress of
grievances of black Amerrcans living under a de jure segregated system. At the:
same time the‘Gomszsmn gave increased dttention to denials of equal protec«.
tion of the laws in ¢thér areas of the Nation and against. minority groups in
addition’ to black’ Americans. Through its® evolvmg program the Commission
undertook new studiés :6f -denials of equal protectmn in the fields of housing,
employment, education, administration of Justlce ‘and agamst minority groups
including Amerlcan Ind1ans, Mexican Amencahs and Puerto RICE.IIS Paralleling
this growth ‘has been an incréasing capablhty ol the part, of the Commlssmn sto
study intensively the complicated “operations of ‘government biireaucracies and
programs to identify those, aspects of substantrvegovernment operations which
work denials of-‘equal protectlon of the laws t6 c1t1zens who are of minority
groups.

The ten program goals outlined are intended to carry out a_full development
of the’Comrission’s mandafe ag statedin the Civil Rights Act of 1957 and the:
proposed amendment to that statute giving the Commission jurisdiction to study
denials’of equal proteetron ,of the laws on account of sex. Thus, the Commission,
would undertake programs and studies id unexercised areas of its. Jurrsdmtrou
as in- derials of equal protectlon of the laws on aécount of rehgron and natignal:
or1gm In addrtron, the: Com"mlssron has made priority commrtments to undertake
programs ‘on- problems of Asian American groups and to continue programs on’
problems of Native Americans, Mexicans and Puerto Ricans.

2
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As the only Federal agency charged with a major responsibility for conductmg
+reSearch in the field of civil rights, the Commission plans to undertake a sub-
stantial expansion ofiits capacity fo- do. research in this fleld: Research tech-
nology today makes extensive use of computers. This is expensive. Under its
present budget allocations the Commission is-unable to' do extensive analysis
of data by computer. For example, the Mexican American Education Study can
utilize only a fraction of the data collected betause the Commissioil does not
have sufficient funds for the extensive programming of data required The Tack
of this capacity sefiously hinders; ‘and ‘evéntually will wéaken the accuracy and
reliability of its research.

Anotlier major thrust-of-the Comm1ss1ons -prograin is based upon 1ts view
‘that State and local governments need to strengthen their civil rights enforce-
ment programs. Most of the burden of earrying out this effort will fall upon the
Commission’s State Advisory Commrttees and its reglonal ﬁeld staff. -

a s K “+ UNFINISHED GOMMIssroN BUSINESS

(Denver program planning meeting, August 27—25, i§715

s, . VOTING
- .. Cam 4
1. Appraisal of the effectiveness of the Voting Righis Act as amended, especial-
1y Section 5. Y o

2. Assurance of equitable reapportionment for minority groups, such as the
Mexican Americans in California, so that they' will be able to elect their. fair
share of State legrslators and Congressmen R g
. 8 Analysrs ‘of the process. and efféctiveness of m1nor1ty group part1c1pat10n
in voting,in those States where there are no roadblocks to partlclpatmn

4. Overall part1c1pat10n of.mmonty group members in the pohtrcal process, in-
cludmg pohtlcal partles‘and party conventions. ;

5. Vote fraud, is W1th1n the, Commlssxon s ]urlsdlctlon but has been neglected
due to lack of fundmg

' EDGGATION

P N - .

1. Completlon of the Mexrcan Amencan Educatlon Study and dlssemmatlon
of its' ﬁndmgs - ’
~' 2! E¥atination of the umtary school system and how 1t is in fact operatmg
8. School’ testing and placeiient’ procedures and their éffect on® over—represen—
tation of mmonty group children in educable mentally retarded* classes ¢
4 Radial imbalance it the pubhc sehools: v
' b. The power isfructure of school boards- and how mmor1t1es can get mto dé—
cision-making positions, “
6. Scrutlmze teacher trammg systems of’ the country, and the trammg sys-
tems for school admmrstrators* to 1dent1fy the extent to whrch they prepare par-
tlclpants for' mtegratlon
. Exammatlon of the 1mpact of’ Federal fundmg at'the: college’level

T S 3

! Aot :o Housnva’ AL
v FEL AR S 1 - oy . M u
; d..Suburban-land-use control. bt . e ' Pom .
. 2. Bqual aceess to home financing. it
: 3. The whole issue of suburban aceess. - 1 v : s
4> Possibility of offering incentiveés to encourage integration of housmg st
*3..Continual monitoring of HUD housmg prograims, :v ) "2
£ Ty, i P 4 . LI} o ]
Y L . EMPLOYMENT u r tt

11 A study of union discrimination, inciud'jng ';malysis ofvPhiladelphia-type
p ans.
,Enforcmg ant1-d1scr1m1nat10n laws, mcludmg prov1d1ng cease-and-desrst
powers to Bqual Employment Opportunity Commission. "
3. Minority economic, development,, including franchlsmg and other: types of

entrepreneurshlp. SF o, Ty i
4. Dlsplacement of agricultural worlxers by mechamzatlon ooy
5. Large-scale uriemployment among teenage. mmonty youth. -
: 4 ' (‘Y“
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6. Problems of migrant workers. ' “The
7. Examination of job training and upward mobility programs to see .how ordinar
well people are trained and what kind of jobs they get after training. that wl
§ s curring
5 ADMINISTRATION OF JUSTICE . Althe
oo . H P despite
1. Pohce-commumty relatnons f . ' . / adult w
2. Civil rlghts of prison mmates st ‘ of the
3. The way Spanish surnamed persons not fluent in Enghsh are aft'ected by ' today. .
the probation and court system. types.
-4. The role of the Department of Justice in civil rights enforcement actnvnnes Infor
‘5. The Juvemle justice system and how it functions vis-a-vis minority group ‘ women
youth. ] 7609, of
6. Disparate treatment aft'orderl mmonty_people by the bail system, parole $13,320
system, probation system, and the court system. vate en
7. Disparate treatment and punishment of people of lower income levels, and om
8. Military justice. service
. - g Tt ‘ better.
r\\ 3»  AMERICAN CIviL LiBerties UNION, gﬁ:&l
> ‘Washington, D.C., March 2, 1972, un'(lergl
Hon. EMANUEL'CELLER, TR \ wornen.
Chairman, Commiltee on the Judwwry, tremes
Rayburn House Ofice Building, « : = Discr
Washington, D.C. ! for edu
DEar CONGRESSMAN Oerzer: The American le.l’L1bert1es Union supports difficull
the enactment of H.R. 12652, which’ will exténd the existence of the Civil Rights Jtant in
Comm1ss1on “for five years and will expand its Jur1sd1ct10n t6 inclidé sex dis- 4+Assig
ctiihination’ The fight to eradicdte ‘rdecial mscnmmatmn in ‘our country is no- cnmms
where near completnon The battlé'to eiid sex’dlscnmmatmn in our soc1ety ‘ha's diserim
just begun 1o ¢ldim”its share oOf national attehtion AR extended and expanded d be solw
Civil Rights Commission will be an important asset in thése" ‘continuing efforts. Report
‘We need not discuss in detail the past aéhievements of the Commission. Others clearly
have done so and their;contributions are well known.-In our view, two factors “Sex
emerge from these past efforts as the most 1mportant reasons for contmumg the of whi
Commission’s existence—its independence and its ability, to investigate in depth 1 white ¥
problems Wthh ofher governmental agencies have not had the.timé or ;the both W
inclination to undertake.” “Wol
+ The Commission’s mdependence has enableq it o report honestly and uncom— quarte:
promisingly on the federal government’s own fa1lures in Jdmplementmg civil all fam
Tights laws and policies already in existénce, AS such it serves, in the words of headed
Senator Hugh Scott, as,“the conscience of the \Iatlon ? Its fact ﬁndmg a‘blhty nales ¢
has resulted in extenswe mvest1gat1ons, hearmgs and reports Whmh promded + "Som¢
tHe necessary factual justification for portions of the most important crvﬂ nghts ! areg W
legislation of the last decade—the Givil. Rights Act of 1964 ‘the Votmg nghts ¥ and th
Act of 1965, ‘and the Civil ‘Rights Alet of 1968. The heed "for an institution to !/ tion of
gather this kind of factual information has in no way come to an end. The agenci¢
problems of racial discrimination in housing, education, and employment are, , 1ign inv:
if anything, more complex and difficult in the 1970’s than .they -were .in ithe has. A1
1960’s. N o todo 1
Its years of experience examining racial .discrimination also make the Com- g implem
mission uniqiiely competent to-expand its responsibilities to include’sex.discrimi- Q For.t
nation. Perhaps as a result of blossoming public attention, the federal*govern— We wo
ment has begun to recognize its responsibilities in the area of diserimination this leg
against women. However, we are very far«from solutions and lack vital infor- i
mation on the extent of diserimination in all areas of our soc1ety, including
education, employment housing, on the degree of discrimiratory abplication of
federal and state laws, and on the wide range of possible solutions. Allowmg -
the Commission t6 bring its expertise to the’ problem would be’ afs1g'mﬁcant step
forward. s
As it-devélops this factual background, the Commlssmn ‘can also play a valuable { The
edueation role. In 1873, in Bradwell v, I linois, 88 U.S. (16 Wall) 130, 141; three ; states
Jjustices of the United States Supreme ‘Céurt joined iii denymg women the rlght to be re c'o
practice law, writing of the woman’srolé:: -
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“The constitution of .the family organization, which is founded in the divine
ordinance, as well as in the nature.of things, indicates the domestic sphere as
that wmch properly belongs to the domain and functions of womanhood.” (Con-
curring opinion) : ) o N
i +Although almost 100 years have passed since these words were written and
! despite the faect that, according to the 1970-census, women make up 439 of the
adult work force, this attitude is still often a significant factor in blinding many
! of: the impact of the pervasive sex diserimination which exists in this country
i today. Education and information would. certainly.aid in reforming these stereo-
4 types. “

i Information presently. available indicates the serious inequality to, whicn

women are subjected. 'The 1969 statistics show the median income of women' was

60% of that earned by men. Average earning_s of male college graduates:today is

. $13,320; for women the income figure is only $7,930. A 1966 EEOC report on pri-

i vate employers revealed that women hold. only, one in ten managerial positions

[ and one in seven professwnal jobs, ,Whereas they hold nearly, 45% of lower paid

servieé, jobs. Civil Service Commission figures for the federal government.are no
better. In 1969, 77.8% of women: employees found themselves in grade levels GS-1
through GS-6. Less than 29, were. in G8-12 through GS=18. In education; the

) situation is no, betier. Women often ‘need higher grades. to; be admitted, botH to

! 'undergraduate and graduate study Schools still maintain quota systems- for

women. Faculty appointments; promotions.and the grant of tenure ail show ex-
tremes of discrimingtion. BT

) Diserimination against women in housmgr -insurance, mortgages, finaneial aid

H for educatlon, and in our systems of justice and corrections, is prevalent but more

' difficult to document. Careful study by the Comm1ss1on will be especially impor-

[tant in these areas. . ‘
5-Assigning the' Commission a responsibility- for seekmg solutions to sex dis-
crimination aiso blends significantly with- the Commission’s present. role:in racial
diserimination, for it is undeniable,that the problems of minority women will not
be solved until both race and sex disappear as sources of diserimination. As the
Report of the President’s Task Force -on Women’s Rights and Responslbmtles

; clearly indicated: . l .

. “Sex bias takes a greater econom1c toll than raecial bias. The medlan earnings
of white men employed year-round full-time is $7,396, of Negro men $4,777of
white women $4,279, of Negro women $3,194. Women With some college education
both white and Negro, earn less than Negro men with 8 years of education.

‘“Women, head 1,723,000 impoverished families, Negro males head 820,000. One-
quarter of all fammes headed by white: womien are in poverty: More than half of
all families'headed- by Negro women arein.poverty. Less than 4 -guartet .of those
headed hy Negro males are.in poverty..Seven percent of: those headed by white
males are in poverty” (A.1atler of SimpleJustice, pp.'18-19 (1970) ). * .~
: Some have suggested that expansion-of the Commission’s.jurisdic¢tion in this
area would merely duplicate, or even interfere with;.-the actions 6f the EEOC
and the Labor Department which:are preseritly responsible.for the administra-
tion of federal laws and programs-to combat sex discrimindtion. Where ‘other
agencies lag behind in performance, the Commission has and will continue-to play
‘an invaluable prodding‘role! They haveian independende which no other agéncy
Has. And becliuse they'have no program to administer, they are bettér- eqmpped

+t6'do the fact-finding which can then be utilized' by all® the other‘ agen(:les in
1mp1ement1ng their programs. [N

For all"‘of the above reasons, the ACLU urges:prompt enactment of H. R .12652.

We would apprec1ate it if thls’letter' could be inserted in-the hearing record on

B Ll —

this legislatior: “t et
Sincerely, Ak LRI ¢ - ter
H : Hore-BASTMAN,
i, *

Actmg Director.
é - 3 .3 2 L . - " ¢ t ” P
L L [ - s "

STATEMENT or THE LEAGUE oF WOMEN VOTEB.S oF THE UNITED, STATES

The Leugue of Women Voters of the United States, with members ih ati’ 50
states, the Distriet of Columbia, the Virgin Islands and Puerto Rico, wishes to
be recorded in favor of HR 12652.

i AP
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The League .of ‘Women Voters was organized following the final success of
the extraordinary efforts of a dedicated group of citizens whose aim was to
achieve suffrage for women. Since 1920, League members have ‘worked tirelessly
to overcome discriminatory practices in educatfion, employment, housmg, .or
voting—whether these practices.were against children, women; or racial minor-
ities. Since the 1954 school decision, members have concentrated on achlevmg
equal opportunity for minorities.

‘We therefore considered establishment of the Civil Rights Gommxssmn in 1957
a major step.forward in implementing civil rights statutes and‘iii demonstrating
the federal government's commitment' to equal opportunity for all citizens.:As
a-non-partisan, independent agency the Civil Rights Commission has estdblished
itself as an objective advocate for non-discriminatory practices in-all aspects of
-American life, and the volunteer membetrs of State Advisory Committees, repre-
-Senting broad segments.of the community, have helped provide essentlal ‘inter-
pretation and oversight of each newly-enacted civil rights law.

The League supports the work alreddy ‘done by the Gommlssmn citing as an
example the comprehensive feport of 1970 documentmg the fallures of the fed-
eral government to use:its structures, fhechénisms ‘and procedures to enforce
adequately the civilirights laws already onthe books. - *

* New federal initiatives to-improve federal agency"’ compllance ‘have resulted
from that 1970 report. Why? Because-interested citizen groups‘for the first’time
had factual evidence.on which to base efforts to bring the federal estabhshment
into compliance with the law. Without the Civil Rights Comimission the general
public would have no way- -to determiné whether or not hard—won laws to protect
civil rights are buried in legal code books or are put to work to effect change.
The League,therefore, supports continuation of the Commission.

Because the investigation and determination of compliance with law requlres
continuous work over long periods of time, and‘becaiise sGeial change resultmg
from compliance with civil rights laws takes place slowly; the League favors the
proposed extension of the Civil Rights Commission. Fuirthermore, it is important
to League members ‘that -sufficient authorization of funds be 1nc1uded to enable
the Commission to earry out its mandates effectively.

In order for the distinguished citizens who serve on State Advisory- Comm1t—
tees to use their time and.expertise to best advantage, an adequate C1v11 Rights
Commission field staff shotld beavailable to them.

To do the necessary work under 4 new mandate giving jurisdiction over sex
diserimination, additional funds are required. v i

‘Asian-American and other mindrities have particular problems Whmh miist be
faced by the Commission'in-the months and-years tocome. . b Ty

The Civil Rights Commission has many requests for timely stuches in 'response
to civil'rights- emergen(:les, :such-as recent prison uprisings. A

The League is therefore fully in support-of the :authorization for $6.5 million
for fiscal 1973 and $8.5 million for fiscal 1974 and each fiscal year thereafter.
Were suchrincreased support not available, the Commission would not be able to
cope~with any new mandates without curtailing or reducing present programs,
thereby losing mot-only the-timeliness and relevance of previously collected data,
but also the momentum already built. K
. 1'The existence of the Commission provides a momtonng eye on governmental
-activities Jeading to compliance:with existing statutes and correction when com-
pliance policies are inadequate. There is a persistent need for an agency which
can point out progress made and pinpoint areas where diserimingtion persists.
In addition, League members-are not convinced that sufficient enforcement ma-
chinery exists to make necessary progress- in cjvil r1ghts Such machmery must
have an unbiased advocate; the Commission has acted in this cdpacity in the past
and should continue so to act in the future.

League members have consistently supported citizen involvement in govern-
mental decisions—and change through evolution, not revolution. The Civil Rights
Commission stands for the kind of response to citizen needs which shows that
representative government can and does work—for both the majority and minor-
jty. The ‘members therefore stand firmly’ behind HR 12652 and urge favorable
Gongressmnal action to extend the Commxssmn and to fund it adequately.

MARrCH 20, 1972 "

s

DY

STATEMENT OF THE WOMEN’'S EQUITY ACTION LEAGUE

The Women's Equity Action League (WHBAL) is a national voluntary, non-
profit organization formed to press for fuil enforcement of existing anti-diserim-
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ination laws affecting women,. to gather and disseminate information and edu-
cational nmiaterials thereon, to seek solutions fo.their economie, educational and
employment problems, to combat job discrimination against women by govern-
ment or private employers, working for reappraisal of Federal, State, and local
laws limiting- women’s employment opportunities. H.R. 12652 would be a step
in earrying out such purposes.

‘WHAL therefore supports. H.R. 12652, which: would have the effect of con-

ferring ‘upon the U.S. Civil Rights Commission jurisdiction to consider denials
of equal protection of law because of sex in addition to its present jurisdiction
with respect to race, color, religion and national origin. .
r “Hqual protection of the-laws” under the Fourteenth: Amendment has long
been withheld from: women. The distinguished Chairman of the House Judiciary
Committee, who iniroduced this bill, the Hon. Emanuel. Celler, stated in 1956
during debate on the legislation which created the U.S. Civil Rights Commission
that: . . : .

“The 14th Amendment to.the constitution . . . prohibits the denial by state
action of the equal protection of laws, but distinctions based on sex have never
been considered within the purview of this prohibition” (102 Cong. Rec. 13552,
84th Congress).: . ) - T .

With this statement.we are in full agreement. The U.S. Constitution means
what the U.S. Supreme Court says it means. Distinguished members of Congress

‘both of the House and the Senate, advocating approval of the Bqudl Rights

Admendment, have placed in.the record complete analyses of Supreme Court de-
cisions showing eontinuing and long-standing denial of the Fourteenth Amend-
ment protection to women, Constitutional scholars.and teachers of constitutional
law have testified before Judiciary Committees of both houses of Congress to this
same effect and have advocated a constitutional amendinent as the broad and
conclusive guarantees of constitutional equality.?

Authoritative and centralized resource data is a fundamental need in achiev-
ing legal equality. Informed women _and women’s organizations working to
throw off their legal inferiority status, have long recognized the lack of com-
prehensive, organized research, documentation, and cenfralization of authentic
source materials whiceh are prerequisite to combatting diserimination in laws
and practices. Their individual efforts and data are not coordinated or centralized
in a publicly available source. Data focused upon discriminatory laws and prac-
tices is scattered and piecemeal. To adequately effectuate the purposes of this
Bill requires a reliable comprehensive and voluminous storage bank of infor-
mation, publicly available, respecting the whole network of existing state and
federal statutes and their court interpretation. This is an undertaking beyond
the scope of an unfunded, volunteer group, no matter how- dedicated. It is a
proper job for government.

Government agencies do not now provide a centralized and comprehensive
source of data focussed upon diserimination and denial of constitutional pro-
tection. The laudable statistics of the Women’s Bureau have not been go focussed.
Its studies have been factual analyses of statutes and practices without measure-
ments for diserimination. Its preseribed duties point to the interests of “wage-
earning women”, to ‘“women in industry”. P.L. 259, 66th Congress. The Equal
Employment Opportunity Commission is statutorily directed to elimination of
sex discrimination in employment only, and limited to private employment and
to larger employers. The Civil Service Commission reports and statistics are not

“designed to frame constitutional equal protection issues. All women, employed

outside the home or inside, should De brought into protection of their property
rights aund their civil and political rights.

The establishment of a national clearing house of authoritative data is a
proper task for the U.S. Civil Rights Commission, an assignment on an equally
urgent and needed level as its present areas of concern with race, religion and
national origin. Women of every race, religion, and national origin should be
legally emancipated. The Civil Rights Commission by authorization, by valuable
experience, by governmental support, is in a position to extend its expertise of
hearings, reports, and activities in educating the public, to the cause of equal

1 Cong. Rec. 91st. Cong. 2d sess., pp. H-7953-7985 debate preceding passage of amend-
ment; hearings before Senate Subcommittee on Constitutional Amendments, May 5-7,
1970, pp. 112-135 for case analyses. (Rawalt) Cong. Rec, 92d Congress, Oct. 6, 1971, pp.
H-9235 et seq.; hearings, Subcommittee No. 4, House Judiclary ‘Committee, Mar, 2431,
1971, on H.J. Res. 208, pp. 36—42 (Grifiiths) ; p. 194-209.

3 Hearings before Senate Judiciary Committees. 91st Cong., Sept. 9-15, 1870, on S.J.
Res. 61 and S.J. Res. 231 : p. 298 (Emerson) ; 312 (Dorsen) ; 161 (Kanowitz).

(-~



1)

e L

46

legal protection of women. To that end, we support the provision for appropria-
tions necessary to adequately and sincerely discharge the functioning of this
extra field of action.

The Women’s Equity Action League is gratlﬁed that President Nixon in-
cluded a recommendation for this legislation in his recent message to Congress
as embodied in this Bill introduced by the Chairman of the Judiciary Com-
mittee. The measure should continue to have bi-partisan support. The 1969 Re-
port of President Nixon’s Task I'orece on Women’s Rights and Responsibilities
recommended this action.

‘We would point out that this measure, desirable as it is, is not a subsintute
for the Equal Rights Amendment to the constitution which would bring women
of all races and classes within the ambit of the constitution as human bemgs‘
and citizens without restrlctmns or distinctions based solely upon the circum-
stance of having been Born female, It is a eolorful thread in what should.be a
complete tapestry of equality .This bill would propel American women a full step
higher on the escalator of constitutional recogmhon in this-demoeratcy.

‘We support ‘passage of H.R. 12652. The experience ‘and effective work of the
U.S. Civil Rights Commission, as thus extended to women, would contribute ma-
terlally toward achieving our goal of “equal justiece under law” which is the prin-
ciple inscribed dbove the portals of the U.S. Supreme Court building. -

FEBRUARY 24, 1072 wis
! NorMA RarFer, Ph. D.,

President of Women’'s Equity Action Lieague.
MARGUERITE RAWALT,
Attorney at law, G'hmrma/n Ad Hoc Commiitee, WHAL.
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