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UNITED STATES COMMISSION 
ON CIVIL RIGHTS 

TUESDAY, NOVEMBER 14, 1972 

The U.S. Commission on Civil Rights met at 9:00 a.m. in the 
Convention Center, Albuquerque, New Mexico, Maurice B. 
Mitchell, Commissioner, presiding. 

PRESENT: Maurice B. Mitchell, Commissioner; Robert S. 
Rankin, Commissioner; John A. Buggs, Staff Director; John H. 
Powell, Jr., General Counsel; Paul Alexander, Assistant Gen ,. 
eral Counsel; and J. R. Avena, Regional Director. 

PROCEEDINGS 

COMMISSIONER MITCHELL. Good morning. I call this opening 
session of the United States Commission on Civil Rights to 
order. 

I would like to begin by swearing in the reporter, the 
engineers, and the clerks in accordance with the rules of the 
Commission. 

Joe McLaughlin. 
[Whereupon, Joe C. McLaughlin was sworn as reporter.] 
COMMISSIONER MITCHELL. Don O'Neil. 
[Whereupon, Mr. Don O'Neil was sworn as sound engineer.] 
COMMISSIONER MITCHELL. Enoch Perry, Concepcion Baiza, 

and Benjamin Chavez, Jr. 
[Whereupon, Enoch Perry and Concepcion Baiza were sworn 

as clerks.] 
COMMISSIONER MITCHELL. All witnesses, of course, will be 

sworn in, and I will swear in Mr. Chavez when we can find him. 
Ladies and gentlemen, I am Maurice Mitchell, a member of 

the United States Commission on Civil Rights and chancellor 
of the University of Denver. I wish to welcome you to this 
hearing conducted by the Commission and introduce to you Dr. 
Robert S. Rankin, on my right, who is professor emeritus of 
political science at Duke University, Durham, North Carolina, 
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and is really chairman of the Commission's subcommittee that 
is conducting this hearing panel. Dr. Rankin was involved in 
that snowstorm last night and arrived in the .middle of the 
early morning hours and has asked me to preside a.t today's 
session. 

I also wish to introduce to you the members of the Commis
sion's staff who will participate in this hearing. They are on 
my left, on your right, Mr. John A. Buggs, Staff Director of the 
Commission. Next to Commissioner Rankin is Mr. John H. 
Powell, Jr., the General Counsel of the Commission. Mr. Isaiah 
T. Creswell, Jr., Assistant Staff Director of Field Operations 
for the Commission, who is not here at the moment. And Mr. J. 
Richard Avena on the far side of the room who is Director of 
the Commission's Southwest Regional Office. 

The civil rights of American Indians have long been a matter 
of intense concern to the United States Commission on Civil 
Rights. For many months our staff and members of our State 
Advisory Committees have been gathering information which 
is now culminating in a series of Commission hearings on 
Indian affairs, of which this hearing in Albuquerque is the 
first. 

Later in this week we shall hold a hearing in Phoenix, and in 
the near future we will hold similar hearings in locations 
which have large Indian populations, including one early next 
year or in the spring of next year on issues of concern on the 
Navajo Reservation. ' 

This hearing is being held under the authority of the Civil 
Rights Act of 1957, as amended. As required by law, notice of 
this hearing was published in the Federal Register on Friday, 
October 13, 1972. A copy of this notice :will be introduced into 
the record, Mr. Powell, as Exhibit No. 1. 

[Whereupon, the document referred to was marked Exhibit 
No. 1 and received in evidence.] 

The Commission is an independent, bipartisan agency of the 
United States Government established by Congress in 1957. Its 
duties are as follows: 

1. To investigate sworn allegations that citizens are being 
deprived of their right to vote by reason of their race, color, 
religion, or national origin; 

2. To study and collect information regarding legal develop
ments which constitute a denial of equal protection of the laws 
under the Constitution because of race, color, religion, sex, or 
national origin; 

3. To appraise Federal laws and policies with respect to the 



3 

equal protection of the laws because of race, color, religion, 
sex, or national origin; 

4. To serve as a national clearinghouse for information with 
respect to denials of equal protection of the laws because of 
race, color, religion, sex, or national origin. 

Under the law, the Commission is required to submit reports 
to the President and the Congress which contain its findings 
and recommendations for corrective legislation or executive 
action. To enable the Commission to fulfill its duties, the 
Congress has empowered the Commission to hold hearings. and 
issue subpenas for the attendance of witnesses and the produc
tion of documents. In order to produce as credible a record as 
possible, the Commission is authorized to take testimony un
der oath. 

When we have finished this opening public session, in just a 
few moments, we will go into executive session in another 
room on this floor in accordance with the statute governing 
Commission hearings which provides for such a session, closed 
to the public, -during which persons who may be defamed, 
degraded, or incriminated by testimony given at the public 
sessions will have an opportunity to be heard. 

A period has also been set aside during the course of the 
hearing to give time to persons who have not been subpenaed 
but who feel they have relevant testimony which the Commis
sion should hear. 

The executive session is the only session closed to the public. 
At all other sessions the public is cordially invited to attend as 
observers. 

I can best explain the functions and limitations of this 
Commission by quoting from a decision of the United States 
Supreme Court early in the Commission's history. This is the 
quotation: 

This Commission does not adjudicate; it does not hold trials or determine 
anyone's civil or criminal liability; it does not issue orders. It does not make 
determinations depriving anyone of life, liberty or property. In short, the 
Commission does not and cannot take any affirmative action which will affect 
an individual's legal rights. The only purpose of its existence is to find facts 
which may be subsequently used as the basis for legal or executive action. 

That is the end of the quotation. 
In carrying out its legislative mandate, the Commission has 

made detailed· studies in the fields of administration of justice, 
education, employment, health services, housing, and voting. 
To augment its studies in these fields it has held hearings in 
representative communities throughout the country. 
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We have come to Albuquerque as part of the Commission's 
project of investigating the civil rights status of reservation 
and nonreservation Indians. The Commission is deeply dis
turbed by the fact that, of any identifiable ethnic group of 
American citizens, the Indians have one of the highest unem
ployment rates, the lowest per capita income, that their infant 
mortality rates are higher and their life expectancy lower than 
the rest of the population of the United States. Due in great 
part to the fact that they have been deprived of adequate 
schooling, they generally are relegated to the lowest rungs of 
the job ladder with almost no chance for upward mobility. 

Thus, we have come to Albuquerque here in New Mexico, a 
city and State which are home to inany Indian tribes, to 
ascertain the nature and extent of these problems and, hope
fully, to arrive at a means of rectifying them. As I have said, 
from here we shall go to other communities in the same quest. 

I would like to emphasize that a Commission hearing is not 
an attempt to embarrass any one State, city, or individual but 
will explore problems that are representative of civil rights 
problems. The Commission's history shows that it has always 
been scrupulously fair and honest in its presentations even 
though the subject· matter may be intrinsically emotional. The 
same objectivity will prevail at this hearing. 

Federal law protects all witnesses who are subpenaed to 
appear before the Commission. 

At this point, I should like to explain that Commission 
procedures require the presence of Federal marshals at its 
hearings. Although the Commission and the marshals know 
that the majority of citizens would not wish to impede the 
orderly process of this hearing, the marshals have determined 
that the security measures they have instituted will help to 
provide an atmosphere of dignity and decorum in which our 
proceedings can be held. 

We will hear from representatives of the local, State, alld 
Federal governments, tribal governments, members of the 
private sector, and individual citizens. We shall examine each 
phase of the socioeconon:iic structure as it affects American 
Indians, recognizing that this ethnic group represents diverse 
histories, cultures, and social institutions. We shall also give 
careful consideration to the question of Indian control of 
Indian institutions and of programs serving Indian communi
ties. 

This session will end after the reading of the rules by 
Commissioner Rankin. The Commission will then go into exec-
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utive session, as I have said previously, in accordance with the 
statute governing Commission hearings which provides for 
such a session, closed to the public, during which persons who 
may be defamed, degraded, or incriminated by testimony to be 
given at the public sessions will have an opportunity to be 
heard. 

The public session will reconvene later this morning, hope
fully very dose to 9:30 a.m. We will recess for lunch today 
between 1:00 and 2:00 p.m. Today's session will recess at 7:30 
o'clock this evening. Tomorrow's session on Wednesday will 
begin at 9:00 a.m., with a lunch recess. from 12:30 to 1:30. 

The time tomorrow between 5:30 and 7:00 has been set aside 
for unscheduled testimony. 

The hearing will conclude at 7:30 p.m. tomorrow evening, 
Wednesday. 

Now I shall ask Commissioner Rankin to read the rules of 
the hearing: Commissioner Rankin. 

COMMISSIONER RANKIN. Thank you, Dr. Mitchell. 
As the Commissioner has said, th'e hearing has been divided 

into two parts after the opening session. First, there will be an 
executive session which will be held in this room and which 
will begin in a few moments. At this executive session or dosed 
session, individuals have been invited to appear, if they so 
desire, and to state their objections to the public presentation 
of any testimony which they believe might be damaging to 
them. 

Following such objections the Commission will decide 
whether the testimony will be received in public. Then, begin
ning around 9:30 a.m., testimony will be received in public in 
this room and continued through Wednesday evening. 

At the outset I should emphasize that the observation I am 
about to make on the Commission's rules constitutes nothing 
more than brief summaries of the significant provisions. The 
rules themselves should be consulted for a fuller understand
ing. Staff members will be available to answer questions which 
may arise during the course of the hearing. 

In outlining the procedures which will govern the hearing, I 
think it is important to explain in some detail the differences 
between the public session and the executive session. 

Section 102(e) of our statute provides, and I quote: 

If the Commission• determines that evidence or testimony at any hearing 
may tend to defame, degrade or incriminate any person, it shall receive such 
evidence or testimony in executive session. The Commission shall afford any 
person defamed, degraded or incriminated by such evidence or testimony an 
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opportunity to appear and be heard in executive session, with a reasonable 
number of additional witnesses requested by him, before deciding to use such 
evidence or testimony. 

The executive session to follow this morning is being held to 
comply with this statutory mandate. Several weeks ago the 
Commission met in Washington and received the material 
which has been collected in preparing for this hearing. It was 
then determined that certain individuals were entitled to a 
hearing in executive session. 

Accordingly,_ these individuals were notified of their right to 
app';!ar at t_his session. Each also was sent a copy of the 
Commission's rules which explained this -right and was invited 
to communicate with the Commission in the event he wished to 
appear or had any questions concerning the executive proce
dure. 

Although some of these persons have been subpenaed by the 
Commission to appear during the public session of this hear
ing, none of them were subpenaed to appear at this executive 
session. Several weeks ago they received notice of this execu
tive session, an explanation of its purpose, and an invitation to 
appear if they so desired. They are not required by law to 
appear. The decision to appear or not to appear lies entirely 
with them. The executive session is for their benefit alone and, 
if they determine to forego this opportunity, that is certainly 
their privilege. 

In providing for an executive session, Congress clearly in
tended to give the fullest protection to individuals by affording 
them an opportunity to show why any testimony which might 
be damaging to them should not be presented in public. Con
gress wished to minimize damage to reputations as much as 
possible. Congress wished to provide persons an opportunity to 
rebut unfounded charges before they were well publicized. 
Obviously, this protection would be meaningless if the person 
were confronted with and required to respond in public to the 
anticipated allegations. 

Following the presentation of the testimony in executive 
session and any statement in opposition to it, the Commission
ers review the significance of the testimony and the merit of 
the opposition to it. In the event they find the testimony to be 
of insufficient credibility, or the opposition to it to be of 
sufficient merit, they may refuse to hear certain witnesses 
even though they have been subpenaed to testify in public 
session. An executive session of this type is the only- portion of 
the entire hearing which is not open to the public. 
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The public hearing which begins later this morning is some
what different. The public and the press are invited and urged 
to attend the open sessions. 

Copies of the rules which govern this hearing may be se
cured during any recess from a member of the Commission's 
staff. Persons who have been subpenaed and persons who have 
been afforded an opportunity to appear in executive session 
have already been given their copies. 

All persons who are scheduled to appear in public session 
who live or work in New Mexico have been subpenaed by the 
Commission. 

All testimony at the executive and public sessions will be 
under oath and will be transcribed verbatim by the official 
reporter. 

All witnesses at public and executive sessions are entitled to 
be accompanied and advised by counsel. Counsel may subject 
his clien~ to reasonable examination. He also may make objec
tions on' the record and argue briefly the basis for such 
objections. 

Persons subpenaed to the public session and persons who 
have been afforded an opportunity to appear in executive 
session may request that witnesses be subpenaed on their 
behalf. All requests for subpenas must be in writing and must 
be supported by a showing of the general relevance and 
materiality of the evidence sought. 

In addition, persons who have been afforded an opportunity 
to appear in executive session may be accompanied by a 
reasonable number of witnesses who need not be subpenaed. 
They may also submit statements prepared by themselves or 
others for inclusion in the record, provided these are submitted 
within the time required by the rules. 

All wifnesses at pubUc sessions have a similar right to 
introduce statements into the record. At public sessions there 
is a limited right of cross-examination which is spelled out in 
detail in the rules. 

Finally, I should point out that in many cases the Commis
sion has gone significantly beyond congressional requirements 
in its rules to provide safeguards for witnesses and other 
persons. We have done this with the intent of insuring that 
Commission hearings be conducted in the fairest and most 
impartial manner. 

COMMISSIONER MITCHELL. Thank you, Commissioner Ran
kin. 

The Commission will now adjourn for an executive session, 
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which I hope will not take longer than the next 15 minutes. We 
propose to reconvene in this room at or near 9:30. 

The Commission is now adjourned. 
[Whereupon, at 9:13 a.m., 'the public session of the Commis

sion was recessed, and the Commission proceeded in executive 
session.] 

TUESDAY MORNING SESSION 

November 14, 197,~
J 

[The public session of the Commission was resumed at 10:00 
a.m., Tuesday, Novemb_er 14, 1972.] 

COMMISSIONER MITCHELL. I hereby call this second session 
this morning of the United States Commission on Civil Rights 
hearing to order. 

Is Governor Valentino Garcia of Santo Domingo Pueblo 
present? 

[No response.] 
I am informed Governor Timothy Anaya will take his place 

and lead us in prayer. Sir, will you lead us this morning in 
prayer as we open this hearing? 

[Recitation of the Lord's Prayer in unison led by Hon. 
Timothy Anaya, Governor, Laguna Pueblo.] 

COMMISSIONER MITCHELL. Thank you. 
Is Mr. Chavez here? Will you come forward? 
[Whereupon, Mr. Benjamin Chavez, Jr., was sworn as clerk.] 
COMMISSIONER MITCHELL. Ladies and gentlemen, I am going 

to read an opening statement that is in part a duplicate of the 
statement I made earlier but is the procedure of the Commis
sion to have read at this formal opening session following the 
executive session. 

I am Maurice Mitchell, a member of the United States 
Commission on Civil Rights, and chancellor of the University 
of Denver, in Denver, Colorado. 

I wish to welcome you to this hearing conducted by the 
Commission and introduce to you on my right, your left, Dr. 
Robert S. Rankin, professor emeritus of political science at 
Duke University in Durham, North Carolina, a member of the 
Commission, who is subcommittee chairman for this hearing 
panel. I am serving as presiding officer today at his request, 

I also wish to introduce to you the members of the Commis-
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sion's staff who will participate in thi.s hearing. They are: On 
my left, your right, Mr. John A. Buggs, Staff Director of the 
Commission. On my right, Mr. John H. Powell, Jr., General 
Counsel of the Commission; sitting next to him at the moment, 
Mr. J. Richard Avena, Director of our Southwest Regional 
Office; beyond him, Mr. Paul Alexander, a member of the 
Commission's legal staff. 

The civil rights of American Indians have long been a matter 
of intense concern to the United States Commission on Civil 
Rights. For many months, our staff and members of our State 
Advisory Committees have been gathering information which 
is now culminating in a series of Commission hearings on 
Indian affairs of which the hearing in Albuquerque that 
begins today is the first. 

Later in this week, on Friday and Saturday, we shall hold a 
hearing in P,hoenix and in the near future will hold similar 
hearings in locations which have large Indian populations. 
That series will include one early next year on issues of 
concern on the Navajo Reservation. 

This hearing is being held under the authority of the Civil 
Rights Act of 1957, as amended. As required by law, notice of 
this hearing was published in the Federal Register on Friday, 
October 13, 1972. A copy of this notice has been introduced into 
the record as Exhibit No. 1. 

The Commission is an independent, bipartisan agency of the 
United States-Government established by Congress in 1957. Its 
duties are as follows: 

1. To investigate sworn allegations that citizens are being 
deprived of their right to vote by reason of their race, color, 
religion, or national origin; 

2. To study and collect information regarding legal develop
ments which constitute a denial of equal protection of the laws 
under the Constitution because of race, color, religion, sex, or 
national origin; 

3. To appraise Federal laws and policies with respect to the 
equal protection of the laws because of race, color, religion, 
sex, or national origin; 

4. To serve as a national clearinghouse for information with 
respect to denials of equal protection of the laws because of 
race, color, religion, sex, or national origin. 

I should, as an aside, call your attention to the fact that 
discrimination by virtue of sex is a relatively new area of 
responsibility for the Commission, having been assigned to it 
by the Congress at the session this year. 
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Under the law, the Commission is required to submit reports 
to the President and the Congress which contain its findings 
and recommendations for corrective legislation or executive 
action. To enable the Commission to fulfill its duties, the 
Congress has empowered the Commission to hold hearings and 
issue subpenas for the attendance of witnesses and the produc
tion of documents. In order to produce as credible a -record as 
possible, the Commission is authorized to take testimony un
der oath. 

We have just concluded an executive. session in accordance 
with the statute governing Commission hearings which pro
vides for such a session, closed to the public, during which 
persons who may be defamed, degraded, or incrimin~ted by 
testimony given at the public sessions will also h_ave an oppor-
tunity to be heard. • 

A period has also been set aside during the course of these 2 
days of hearings to give time to persons who have not been 
subpenaed but who feel they have relevant testimony which 
the Commission should hear. 

The executive session was the only session closed to the 
public. At all other sessions the public is cordially invited to 
attend as observers. 

I can best explain the functions and limitations of this 
Commission by quoting from a decision of the- United States 
Supreme Court early in the Commission's history. This is the 
quotation: 

This Commission does not adjudicate; it does not hold trials or determine 
anyone's civil or criminal liability; it does not issue orders. It does not make 
determinations depriving anyone of life, liberty or property. In short, the 
Commission does not and cannot take any affirmative action which will affect 
an individual's legal rights. The only purpose of its existence is to find facts 
which may be subsequently used as the basis for legal or executive action. 

That is the end of the quotation. 
In carrying out its legislative mandate, the Commission has 

made detailed studies in the fields of administration of justice, 
education, employment, health services, housing, and voting. 
To augment its studies in these fields it has held hearings in 
representative communities throughout the country. 

We have come to Albuquerque here in New Mexico as part of 
the Commission's project of investigating the civil rights sta
tus of reservation and nonreservation Indians. The Commis
sion is deeply disturbed by the fact that, of any identifiable 
ethnic group of American citizens, the Indians have one of the 
highest unemployment rates, the lowest per capita income, 
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that their infant mortality rates are higher and their life 
expectancy lower than the rest of the United States popula
tion. Due in great part to the fact that they have been 
deprived of adequate schooling, they generally are relegated to 
the lowest rungs of the job ladder with almost no chance for 
upward mobility. 

Thus, we come here to Albuquerque, New Mexico, a city· and 
State which are home to many Indian tribes, to ascertain the 
nature and extent of these problems and, hopefully, to arrive 
at a means of rectifying them. As I have said, from here we 
shall go to other communities on the same quest. 

I would like to emphasize that a Commission hearing is not 
an attempt to embarrass"any State, city, or individual but will;, 
instead, explore problems that are representative of 'Civil 
rights problems. The Commission's history shows that it has 
always been scrupulously honest and fair in its presentations 
even though the subject matter may be intrinsically emo
tional. The same objectivity will prevail at this hearing. 

Federal law protects all witnesses subpenaed to appear 
before the Commission. 

At this point, I should like to explain that Commission 
procedures require the presence of Federal marshals at its 
hearings. Although the Commission and the marshals know 
that the majority of citizens would not wish to impede the 
orderly process of this hearing, the marshals have determined 
that the security measures they have instituted will help to 
provide an atmosphere of dignity and decorum in which our 
proceedings can be held. I should like to add, by the way, that 
this podium from which the witnesses and the clerks and the 
Commissioners and staff work is off limits to anyone but 
authorized personnel, and it is recommended that meetings 
with the Commissioners and others which are desired be held 
outside of this room. 

We will hear from representatives of the Federal, State, and 
local governments, tribal governments, members of the private 
sector, and individual citizens. We shall examine. each phase of 
the socioeconomic structure as it affects American Indians, 
recognizing that this ethnic group represents diverse histories, 
cultures, and social institutions. We shall also give careful 
consideration to the question of Indian control of Indian 
institutions and of programs serving Indian communities. -

This morning's public session will recess for lunch between 
1:00 p.m. and 2:00 p.m., and we may have a mid-morning 
recess, but I think that we will decide that by the time it takes 
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for us to hear witnesses who have been scheduled this morn
ing. 

Today's session will recess at 7:30 p.m. Tomorrow's session 
will begin at 9:00 in the morning with a lunch recess scheduled 
from 12:30 p.m. to 1:30 p.m. The time between 5:30 p.m. and 
7:00 p.m. tomorrow evening has been set aside for unscheduled 
testimony, and this hearing will conclude at 7:30 o'clock 
Wednesday evening. 

Now I should like to ask Commissioner Rankin to read the 
rules of the hearing. Commissioner Rankin. 

COMMISSIONER' RANKIN. Thank you, Dr. Mitchell. 
If any of you have difficulty following my reading, I hope you 

will not attribute it to the remnants of a Southern accent I 
might have. I had a unique experience last night. I came into 
Chicago early in the evening, and we circled Chicago in the 
soup until we ran out of gas. Then we went back to Pittsburgh. 
We stayed there about an hour or two. We came back in the 
morning and circled Chicago for about three or four more 
hours and finally just arrived here at daybreak in Albuquer
que. So please forgive me if I am hard to follow in my reading, 
but here goes. 

As the Commissioner has said, this hearing is divided into 
two parts. First, there was the executive session which was 
held earlier this morning. At the executive or closed session, 
individuals were invited to appear, if they so desired, and to 
state their objections to the public presentation of any testi
mony which they believed might be damaging to them. We are 
now beginning the public session which will continue through 
Wednesday evening. 

At the outset I should emphasize that the observation I am 
about to make on the Commission's rules constitutes nothing 
more than brief summaries of the significant provisions. The 
rules themselves should be consulted for a fuller understand
ing. Staff members will be available to answer questions which 
arise during the course of the hearing. 

In outlining the procedures which will govern the hearing, I 
think it is important to explain in some detail the differences 
between the public session and the executive session concluded 
earlier this morning. Section 102(e) of our statute provides, and 
I quote: 

If the Commission determines that evidence or testimony at any hearing 
may tend to defame, degrade or incriminate any person, it shall receive such 
evidence or testimony in executive session. The Commission shall afford any 
person defamed, degraded or incriminated by such evidence or testimony an 
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opportunity to appear and be heard in executive session, with a reasonable 
number of additional witnesses requested by him, before deciding to use such 
evidence or testimony. 

Several weeks ago the Commission met in Washington and 
received the material which had been collected in preparation 
for this hearing. It was then determined that certain individu
als were entitled to a hearing in executive session. Accord
ingly, these individuals were notified of their right to appear 
at this session. Each also was sent a copy of the Commission's 
rules which explained this right and was invited to communi
cate with the Commission in the event he wished to appear or 
had any questions concerning the executive procedure. 

Although 'some of these person'.s have been subpenaed by the 
Commission to appear during the public session of this hear
ing, none of them were subpenaed to appear at the executive 
session. Several weeks ago they received notice of this execu
tive session, an explanation of its purpose, and an invitation to 
appear if they so desired. They are not required by law to 
appear. The decision to appear or not to appear lie.s entirely 
with them. The executive session is for their benefit alone and, 
if they determine to forego this opportunity, that is their 
privilege. 

In providing for an executive session, Congress clearly in
tended to give the fullest protection to individuals by affording 
them an opportunity to show why any testimony which might 
be damaging to 

1
them should not be presented in public. Con

gress wished to minimize damage to reputations as much as 
possible. Congress wished to provide persons an opportunity to 
rebut unfounded charges before they were well publicized. 
Obviously, this protection would be·meaningless if the person 
were confronted with, and required to respond in public to, the 
anticipated allegations. 

Following the presentation of the testimony in executive 
session and any statement in opp~sition to it, the Commission
ers review the significance of the testimony and the merit of 
the opposition to it. In the event they find the testimony to be 
of insufficient credibility or the opposition to it to be of 
sufficient merit, they may refuse to hear certain witnesses 
even though they have been subpenaed to testify in public 
session. 

An executive session of this type is the only portion of the 
hearing which is not open to the public. 

The public hearing which begins now is somewhat different. 
The public and the press are invited and urged to attend the 
open sessions. 
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All persons who are scheduled to appear who live or work in 
New Mexico have been subpenaed by the Commission. 

All testimony at the public sessions will be under oath and 
will be transcribed verbatim by the official reporter. Everyone 
who testifies, or submits data or evidence, is entitled to obtain 
a copy of the transcript on payment of costs. In addition, 
within 60 days after the close of the hearing, a person may ask 
to correct errors in the transcript of the hearing or his testi
mony. Such requests will be granted only to make the tran
script conform to testimony as presented at the hearing. 

All witnesses are entitled to be accompanied and advised by 
counsel. Counsel may subject his client to reasonable examina
tion. He also may make objections on the record and argue 
briefly the basis for such objections. 

If the Commission determines that any witness' testimony 
tends to defame, degrade, or incriminate any person, that 
person or his counsel may submit written questions which in 
the discretion of the Commission may be put to the witness. 

Persons subpenaed to the public session may request that 
witnesses be subpenaed on their behalf. All requests for sub
penas must_be in writing and must be supported by a showing 
of the general relevance and materiality of the evidence 
sought. 

In addition, all witnesses have the right to submit state
ments prepared by themselves or others for inclusion in the 
record provided they are submitted within the time required 
by the rules. Any person who has not been subpenaed may be 
permitted in the discretion of the Commission to submit a 
written statement at this public hearing. Such statement will 
be reviewed by the members of the Commission and made a 
part of the record. 

Witnesses at Commission hearings are protected by the 
provisions of Title 18, U. S. Code, section 1505, which make it a 
crime to threaten, intimidate, Qr injure witnesses on account of 
their attendance at Government proceedings. 

Copies of the rules which govern this hearing may be se
cured during any recess from a member of the Commission's 
staff. Persons who have been subpenaed have already been 
given their copies. 

Finally, I should point out that these rules were drafted with 
the intent of insuring that Commission hearings be conducted 
in a fair and impartial manner. In many cases the Commission 
has gone significantly beyond congressional requirements in 
providing safeguards for witnesses and other persons. We have· 
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done this in the belief that useful facts can be developed best 
in an atmosphere of calm and objectivity. We hope that such 
an atmosphere will prevail at this hearing. 

COMMISSIONER MITCHELL. Thank you, Commissioner Ran
kin. 

I should like to tell you now what we are going to do. We are 
going to hear for half an hour overview statements from some 
representatives of the tribes and pueblo councils, and then we 
will start the hearing by interviewing witnesses who will speak 
to us about health services. 

I should like to call first on the Honorable Benny Atencio, 
Chairman of the All Indian Pueblo Council. 

I am sorry. I have overlooked introducing the -Vice Chairman 
of the State Advisory Committee to the United States Commis
sion on Civil Rights. 

I should say that the Civil Rights Commission has State 
Advisory Committees in all of the ::;ltates, that in some cases 
they hold hearings of their own, and in every case they provide 
invaluable assistance to the Commission in gaining informa
tion and in arriving at actions which the Commissioners take 
and the staff follows through on. 

I would like to introduce first for a short statement Mr. 
Edward Yudin, who is Vice Chairman of the New Mexico State 
Committee. 

Mr. Yudin, I am sorry for shooting right past you on the 
agenda. It is necessary, however, before you read your state
ment to swear you in. 

[Whereupon, Mr. Edward Yudin was sworn by Commissioner 
Mitchell and testified as follows:] 

TESTIMONY OF MR. EDWARD YUDIN, VICE CHAIRMAN, NEW MEXICO 
STATE ADVISORY COMMITIEE TO THE U.S. COMMISSION ON CIVIL 

RIGHTS 

MR. YUDIN. It is my pleasure as the Vice Chairman of the 
New Mexico State Committee to the United States Commission 
on Civil Rights to welcome to Albuquerque and to New Mexico 
two of our U.S. Commissioners, Dr. Rankin and Chancellor 
Mitchell. 

Since the establishment of the U.S. Commission on Civil 
Rights in 1957, this is the first hearing held by the Commission 
in New Mexico, and this is also the first hearing held by the 
Commission exclusively on the question of Indian rights. 

The State Advisory Committee is established by the Commis
sion on Civil Rights pursuant to the Civil Rights Act of 1957, 
and as amended by the Civil Rights Act of 1964. The Chairman 
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of the State Advisory Committee is the Honorable Sterling 
Black. His predecessor was Justice Samuel Montoya. The 
Committee is made up of all ethnic groups and represents all of 
the cultures in New Mexico. The members range from Taos to 
Las Cruces. 

It is the function of our State Advisory Committee to advise 
the Commission of any knowledge or information it has of any 
alleged deprivation in voting rights, of constitutional viola
tions, of equal protection of the laws, to assist the Commission 
in matters in which the Commission shall request assistance, 
and to generally act as a factfinder for the U.S. Commission on 
Civil Rights. 

Over the years, the State Advisory Committee has held 
hearings in Albuquerque, Santa ·Fe, Clovis, and Roswell. We 
have covered such subjects as discrimination in employment, 
housing, administration of justice, discrimination in private 
and public institutions, and discrimination in the field of 
education. We have assisted the Commission in gathering 
information relating to all of its subjects and in the publication 
of reports covering those subjects. 

Our members have attended meetings in Dallas and Wash
ington, D.C. We have referred specific matters involving dis
crimination to the Justice Department and to the Equal Em
ployment Opportunity Commission. Our members have aided 
in the research of the Indian question leading up to this 
hearing today. 

The members of the State Advisory Committee are proud to 
serve not only the U.S. Commission on Civil Rights but to 
serve all of the people in the State of New Mexico, and we hope 
in some small measure to contribute to the betterment of our 
State. 

The meetings today and tomorrow will revolve around a few 
of the many problems facing the Indian population in New 
Mexico. We have in New Mexico approximately 73,000 Ameri
can Indians as of the 1970 census, which is approximately 7 
percent of our State's total population. Over 50 percent of the 
Indian population in New Mexico is concentrated in two coun-
ties, McKinley and San Juan. • 

Statistically, a very small percentage of the total Indian 
population live in urban areas, and these areas are Albuquer
que, Farmington, Gallup, and Hobbs. The latest figures indi
cate that about 77,000 Indians live on or near reservations in 
New Mexico. 

I believe some of the important statistics concerning Indians 
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are that the birth rate among the Indians is 38.5 live births for 
each 1,000 Indians. This rate is two times as high as the total 
population rate. Although American Indians have one of the 
highest birth rates of any minority group, life expectancy at 
birth for Indians is below that of the United States as a whole. 
In 1970 life expectancy for American Indians was 64 years, as 
compared to 70 years for the general population. 

Educational figures indicate that there is a lower level of 
completion for American Indians than for Anglos, Spanish 
Americans, Asian Americans, or blacks. 

Not only does the American Indian in New Mexico tend to 
have lower educational attainment levels than other popula
tion groups, but the average performance levels of Indian 
children attending public schools are often 2 or 3 years below 
those of white <;hildren. 

The dropout rate for Indian students enrolled in the State 
public schools is very high compared to other population 
groups. For Indian pupils attending grades 9 through 12 in 
New Mexico, the dropout rate was almost 34 percent. 

Indian children in New Mexico, like other minority groups, 
face special problems that tend to complicate their educational 
experience. In many instances they must encounter new con
cepts, values, and attitudes when they enter school. Many 
Indian children must learn English as a second language. 

According to the 1960 census, more than three out of five 
rural Indian families received less than $3,000 in yearly in
come. Family income below the $1,000 level was three times as 
prevalent among the rural Indian population as among the 
total population. 

Indians living on reservations in the State recorded even 
lower median family incomes. For example, Indian families 
living on the Acoma Reservation recorded a median income of 
$2,500. Indians living on the Taos Reservation reported a 
median income of approximately $1,900. 

Indians in New Mexico generally live in worse housing than 
any other racial or ethnic group. Low income levels, as well as 
families of a large size, accentuate the problem. Housing data 
compiled by the Bureau of Indian Affairs indicates the poor 
and often deplorable housing conditions in which Indians live. 

Of 6,000 housing units located on various reservations, over 
50 percent were reported to be in substandard condition. 
Approximately 17 percent of the substandard homes need to be 
replaced, and the balance need extensive renovation. The 
Bureau of Indian Affairs has estimated that 2,337 Indian 
families living on reservations need new housing. 
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In 1970, according to a special tabulation by the Bureau of 
the Census, median family income for all population groups in 
New Mexico was reported to be $7,849. For the American 
Indians, a special tabulation estimated the sum of $4,500. 

The health status of American Indians in the State of New 
Mexico is inferior to that of other population groups. As 
previously stated, birth rates for Indians are over two times 
higher than for the general United States population. In 
addition, while the percentage of Indian live births which 
occur in hospitals has increased substantially in the last 15 
years, the number of hospital births for Indian families is still 
significantly lower than for the total population. 

The infant death rate among Indians has declined consider
ably between 1955 and 1967. However, when compared to the 
general population, it is still generally high. The Indian Health 
Service reported that 14 percent of all the Indian deaths 
occurring in 1967 were infant deaths. 

In recent years, over half of all Indian deaths have been 
attributed to five causes: accidents, diseases of the heart, 
malignant tumors, influenza, and pneumonia. A significant 
statistic is that for Indians living in New Mexico the suicide 
rate exceeds the national average. In fact, the Indian Health 
Service reports that suicide rates among the Indians are two 
times as high as the total United States rate. 

The homicide rate among Indians is reported to be 3.3 times 
as high as the total United States rate. In New Mexico in 1967 
homicides accounted for 1.8 percent of all the deaths among 
Indians. The national rate was only 0.6 percent in 1967. 

Deaths from alcohol are 6.5 times as high among Indians as 
in the general population. In 1967 the Indian Health Service 
reported that cirrhosis of the liver accounted for 2.2 percent of 
all deaths. The national average was 1.4 percent. 

American Indians in New Mexico live in a state of economic 
underdevelopment and deprivation. More than any other mi
nority group, they suffer from high unemployment rates and 
very low wages. On many reservations nearly 50 percent of the 
Indian labor force is either unemployed or underemployed. 

Indians are usually extended preference when reservation 
jobs are available. However, considering this situation, the 
rate of unemployment on most of the reservations in New 
Mexico is serious. Statistically, the Bureau of Indian Affairs 
has estimated that approximately 38 percent of the labor force 
are unemployed in contrast to the unemployment rate of 5.4 
percent for New Mexico in .1971. 

On behalf of the State Advisory Committee, I hope that 
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these hearings will be of great benefit to the Indians of our 
State and country. And, again, thank you very much for 
coming to New Mexico. 

COMMISSIONER MITCHELL. Thank you. 
And before you leave, I would like to tell you that I know I 

speak for the Commissioners and for the staff in expressing 
appreciation to you, Chairman Black, and the rest of this 
committee. It has indeed been invaluable to the Commission
ers as we moved toward these hearings. 

I know also what happens in terms of time and personal 
effort when one becomes a member of the State Advisory 
Committee, and in some cases reflected by tensions in one's 
own private life and business life. The Commission appreciates 
this and makes it a quite proper part of the record. 

Mr. Yudin, thank you very much for establishing the frame
work for these discussions. 

MR. YUDIN. Thank you. 
COMMISSIONER MITCHELL. Now may I call on the Honorable 

Benny Atencio, Chairman of the All Indian Pueblo Council, 
and the Honorable Wendell Chino, President of the Mescalero 
Apache Tribe. I think perhaps, considering we don't have room 
for all three of the gentlemen, they can come forward one at a 
time. 

So may we have first the Honorable Benny Atencio. I shall 
then call the Honorable Wendell Chino and the Honorable 
Hubert Velarde. 

You are Benny Atencio, Chairman of the All Indian Pueblo 
Council? 

MR. ATENCIO. Yes, sir. 
[Whereupon, Mr. Benny Atencio was sworn by Commissioner 

Mitchell and testified as follows:] 

TESTIMONY OF HONORABLE BENNY ATENCIO, CHAIRMAN, ALL INDIAN 
PUEBLO COUNCIL 

MR. ATENCIO. Mr. Chairman, members of the Commission, I 
should just go ahead and endorse the statements presented by 
the State Advisory Committee and be hopeful that someone, 
somewhere will begin to believe the seriousness of these prob
lems that we as Indians are facing. 

I think they brought out many points which for many years 
agencies have been aware of, and I hope that the statements 
presented by the Advisory Committee will be an influence on 
those agencies responsible. 

It is my pleasure to be able to share my thoughts with you 
today. 
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The Pueblo tribes welcome you to the land which has been 
their home for as long as man can remember. Our people liv~d 
and farmed around the rivers and streams which, in this 
country, are the source of life. • ' 

The All Indian Pueblo Council, of which I am chairman, 
represents approximately 35,000 people in 19 Pueblo tribes. 
Each tribe is autonomous in its government and culture. But 
we hl:!,ve joined together to work fqr those goals which can best 
be reached in a unified effort. 

Our tribes, for the most part, are small and without substan
tial financial resources. Before the non-Indians came, we were 
blessed with resources which were sufficient for peaceful, 
happy lives. Though we still live on the lands of out forefa
thers, we are cqnstantly threatened with the extinction of our 
culture. The changes which have occurred, particularly in this 
century, have forced us to make adjustments in our basic way 
of life. We recognize those values which have been passed 
down to us from our fathers and yet have adopted values 
which prevail in the majority culture. 

Many of our people live in very poor conditions while the 
competitive society around us races on in the pursuit of 
wealth. We have attempted to develop, through our own initia
tive, programs which will help our people prepare themselves 
to be self-sustaining. Education and training are basic needs of 
our people. Health care is vital for us. Availability of jobs, as 
you have uncovered in your own research, is very discouraging 
for our people. 

Even our trustee, the United States Government, does not 
seem to be concerned that Indian people have such a high 
unemployment rate. While the Federal Government talks 
about the need to put its citizens to work, it plans to cut 
funding for Indian programs by $100 million. 

While the Federal Government talks about aiding commu
nity problems, it passes a revenue sharing act which, in a 
practical sense, reduces programs which were developed to aid 
Indian people. While the Pueblo people express a desire to 
utilize the natural resources which they have, the Federal 
Government makes little effort even to help the Pueblo people 
start to rise those resources. 

The Indian people face serious problems with regard to 
taxation, law and order, and jurisdictional conflicts with State 
governments, and now with the enactment of the Indian Civil 
Rights Act of 1968 our tribal sovereignty is directly threat
ened. 
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President Nixon himself raised the issue that the United 
States is caught in an inherent conflict of interest. Institu
tional conflicts of interest as they relate to the Bureau of 
Indian Affairs, the Indian tribes, and the Department of the 
Interior have frustrated the Indian tribes, the Bureau of 
Indian Affairs, and now seemingly the President of the United 
States in attempting to keep the accent in Indian affairs on 
the Indians. 

Even if there is no conflict of interest, the Federal Govern
ment as trustee often fails to protect our interests. It is no 
wonder that young Indian people, whether from the Pueblo 
tribes or other tribes, grow up disillusioned and angry. It is no 
wonder that Indian people become very frustrated when they 
are told that their programs have to wait until the majority 
culture decides that those programs have a higher priority. 

We are a people who want to live with dignity. We know that 
in order to survive we must become self-sustaining, as we once 
were. In order to become self-sustaining, we will continue to 
initiate actions to help our p·eople in education, employment, 
health, and the development of our valuable natural resources. 

If your investigations can help us to achieve these goals, 
then we will be thankful. We ask to be heard openly and 
honestly, and I thank the Commission for this opportunity to 
express my views. 

COMMISSIONER MITCHELL. Thank you~ Chairman Atencio, for 
coming to us with that statement. 

May I say, by the way, that at the recess which will follow 
these three overview statements-I shall declare a recess 
then-we will try to move that wall back so there will be some 
more seating available. The Commission is always very pleased 
when public interest in its activities produces a crowded room, 
but it has clearly underestimated the seating available. 

Thank you, sir, for coming to see us this morning. 
Now I would like to introduce to you the Honorable Wendell 

Chino, who is President of the Mescalero Apache Tribe. 
[Whereupon, Mr. Wendell Chino was sworn by Commissioner 

Mit.chell and testified as follows:] 
COMMISSIONER MITCHELL. Thank you. Please be seated and 

proceed. 

TESTIMONY OF HONORABLE WENDELL CHINO, PRESIDENT, 
MESCALERO APACHE TRIBE 

MR. CHINO. Mr. Chairman and members of the Commission, 
indeed it is a privilege for me to appear before the Commission 
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to make some brief remarks concerning the Mescalero Apache 
people. 

In light of what some of my predecessors here on the witness 
stand have already said, I hope that the hearings today and 
tomorrow will not be just another rhetoric session putting 
Indians on the stand to hear about their problems and every
one just goes away without ever resolving to find some solu
tions to their problems. 

Because all of these problems that we mentioned, whether 
they be to the State or the Federal Government, we as Indian 
leaders are intimately acquainted with the dire needs of our 
people. We intend to and we are interested in finding solutions 
to these problems. But in many areas we not only need the 
expertise, but we need much more than that-the financiaJ 
considerations to see that programs necessary to solve these 
problems are henceforth coming from Federal agencies with 
which to do the job. 

The Mescalero Apache Reservation is located in the south 
central part of New Mexico. Our population numbers about 
2,000. From the standpoint of priorities, I suppose we would 
consider that the need for housing is very important because 
we feel that housing is important to the basic social unit we 
refer to as a family; that unless the family is properly housed 
it is pretty difficult to try to paint rosy pictures for your people 
as to what you want to pursue or what you hope to achieve. 
And it is also very important, perhaps more important, for the 
children. Because if they are coming from homes that are 
inadequate, if they are improperly heated, perhaps in some 
cases with no running water, these children, I am sure, suffer 
from many social and psychological problems that would 
impede their educational programs. For these and many other 
reasons, the need for housing, I think, is very important to the 
Mescalero Apache people. 

And then the second matter that we consider very important 
is the matter of providing an adequate educational program 
for all of our children, beginning with the kindergarden, 
through high school, and on into the higher educational pro
grams. I ai:n very sorry that the Indian people across the 
country, and the Mescalero being a part of that Indian commu
nity, often are faced with-particularly funds for students who 
are interested in higher education-faced with no money with 
which to pursue an educational program. We hope that this 
Commission would take a very serious look and see that 
adequate funding for educational programs is provided for our 
people. 
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1Another matter. that is quite. important is the matter of 
health. And, since some of my colleagues will have the opportu
nity to remark about the health program, I would not elabo
rate on it too much except to say that, come June 30, when 
young doctors will no longer be subject to the draft and have 
the opportunity to decide or to choose what Indian people they 
may serve, that the Indian people who are now being provided ' 
with doctors from the service will continue to be, beginning 
July 1, 1973. We hope that this Commission would also provide, 
and study with us, some alternatives so that the Indian 
community may continue to receive the services of the various 
doctors throughout the country. 

The fourth matter that I would like to mention is the matter 
of resource protection and resource development. Many, many 
times we talk about the unemployment as it exists in the 
Indian community, but we never get down to the basic fact 
that sometimes the Indian community really has nothing to 
develop. But for those who have limited reso_urces to develop, 
again they are quite often confronted with the fact that really 
there aren't enough program funds with which to do the job. 

Be that as it may, whether our land base and our land 
resources offer little or much, I think that a great deal needs 
to be done to protect th~ diminishing land base of our Indian 
people because many of our resources are subject to a great 
deal of erosion and inadequate fire protection. So that, instead 
of maintaining our lands in the condition that they should be 
maintained, the conditions are very severe. 

Therefore, we request that the Congress take into considera
tion the erosion control measures, forestry control measures, 
grazing land control measures which are a very important 
foundation for all of our Indian community. And then along 
with it, we need here again adequate funding with which to do 
the job. 

In fact, I suppose in every area of the need for development 
in the Indian community, if we ever hope to accelerate and 
bring those Indian tribes that do want to .develop, we need a 
great deal of funding with a great deal of acceleration to 
overcome some of the problems that are being mentioned here 
today. 

So I represent a group of people numbering 2,000 having a 
land base of 460,000 acres. Like all of the Indian groups, we are 
trying to do the best we can to protect our land, to protect our 
forests, to do a good job with the 6,000 head of cattle we 
operate. We want to do a good job with the Sierra Blanca ski 
area which we own and operate. We are on the threshold of 
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developing a major terminal tourist complex. We hope that all 
of these developments in which we are engaged, upon their 
completion, will contribute to the continued social and eco
nomic development of the Mescalero Apache people. 

In closing, I would like to submit for the record a paper 
entitled "Should the Criminal Justice System Be Different for 
Indians?" In this paper I present some of my views concerning 
this matter in light of the Civil Rights Act. 

Thank you very much. 
COMMISSIONER MITCHELL. Thank you, President Chino. 
The clerk will pick up your paper, and it is ordered into the 

record. 
[Whereupon, the document referred to was marked as Ex

hibit No. 2 and received in evidence.] 
COMMISSIONER MITCHELL. I do want to thank you for your 

statement. Let me assure you that it is not the habit of the 
United States Commission on Civil Rights to hold hearings and 
then go off and forget these problems. I think the comments 
you made were pertinent and will greatly help us in reaching 
our conclusions. 

Thank you again. 
Now may we hear from the Honorable Hubert Velarde who is 

President of the Jicarilla Apache Tribe. 
Mr. President, would you kindly state your name and the 

name of your tribe? 
MR. VELARDE. My name is Hubert Velarde, and the name of 

my tribe is Jicarilla Apaches. 
COMMISSIONER MITCHELL. Thank you. 
[Whereupon, Mr. Hubert Velarde was sworn by Commis

sioner Mitchell and testified as follows:] 

TESTIMONY OF HONORABLE HUBERT VELARDE, PRESIDENT, 
JICARILLA APACHE TRIBE 

COMMISSIONER MITCHELL. Thank you very much. y OU may 
proceed. 

MR. VELARDE. Mr. Chairman, members of the Commission, 
we are pleased to take part in these proceedings being held 
here in Albuquerque today and tomorrow. We believe such 
hearings are long overdue, as the Indian minority, as an ethnic 
group, has long been ignored in matters that fall within the 
jurisdiction of your Commission. 

Perhaps if we had had an opportunity such as this in the 
past to air our grievances, the unfortunate events which took 
place in Washington earlier this month involving some of our 
Indian brothers could have been avoided. It ill behooves this 
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great country of ours to force us, the legitimate Americans, to 
have to resort to such means to attract the attention of our 
Nation's leaders, as well as the American people. Hopefully, 
through aggressive discussion, we can resolve some of these 
problems without having to endorse or encourage such unfor
tunate events. 

We of the Jicarilla Apache Tribe have been blessed with 
some of the most beautiful geography in the United States. 
Not only is it covered with virgin forests and blessed with 
untold numbers of deer, elk, and other wild animals, but it has 
been good to us in other ways. We have good forage for our 
cattle and our sheep and our resource income has provided us 
the means for a more substantial life style than many of the 
other Indian tribes. 

How~ver, theJe. blessings also create disadvantages. We in
habit a very remote area in a very remote State. While we, as a ...._ 
people, largely enjoy this, it also can create problems-prob- ...._______ 
lems of communication, problems of transportation, problems 
of recognition. 

One such problem of recognition involves representation and 
employment with our State government and its agencies. For 
example, our reservation each year contributes very substan
tially to the fish and game income as well as tourist income of 
the State. Hundreds of hunters come into our reservation each 
year to hunt for trophy elk and deer, each buying a State 
hunting license and, in most cases, nonresident licenses. Yet 
we have never had representation, ex officio or otherwise, on 
the State Fish and Game Commission. 

This is only one of many State agencies which are intricately 
involved in everyday Indian life but which are totally lacking 
in Indian representation. Such representation is long overdue 
and, for a State which capitalizes on its Indian population to 
the extent that this State does, is our due. 

This is not to say that only our State government and State 
agencies have failed to give our problems due recognition. Only 
in recent years have we in Dulce had resident doctors, and, 
even more particularly, only now are these doctors beginning 
to understand us and our medical needs. 

Another area where our Federal agencies have prejudiced 
our tribe by lack of aggressive representation is in the area of 
water resources. Some 2 or 3 years ago the Navajo Stream as it 
crosses the Jicarilla Reservation was a free-flowing stream of a 
magnitude that clearly would provide for the water needs for 
our townsite of Dulce, for our irrigation needs, and for an 
active fishing enterprise. However, 2 years ago the diversion 
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gates were closed on the Navajo, and now what once was an 
active stream, playing a large role in our everyday lives, has 
become a mere trickle. The fish have died, and the water 
supply for our community is threatened. There is no water left 
for irrigation. 

We learn that legislation was passed by the Congress of the 
United States some 10 or 12 years ago which authorized this 
transmountain diversion of our water from our stream into the 
Rio Grande. We understand that the Department of the Inte
rior, as well as the Bureau of Indian Affairs, had an active role 
in this legislation. But never once were we asked to identify 
our needs for water from the Navajo Stream. Never once were 
we asked to testify to what our interests in this water were 
and are. 

Only at this late date, after the proverbial horse has been 
stolen, are we being funded for a water inventory. And, even 
then, are we going to be forced to again go on the attack to 
protect what is-rightfully ours? 

Another area where it appears to us our Federal agencies 
have ignored our problems is that of law enforcement. It is a 
matter of law that at the present time our tribal courts do not 
have jurisdiction over non-Indians when offenses are commit
ted within the reservation boundaries. Also, in many cases, 
there is a lack of jurisdiction in the State courts. 

Should a non-Indian appear to violate standards of good 
conduGt on the reservation for which our people would be 
punished, we are unable to obtain Federal prosecution for such 
offenses in the magistrate courts. For example, should a non
Indian appear to be drunk and disorderly on the reservation, 
we have no jurisdiction to prosecute that person in our tribal 
court. The magistrate courts of the State refuse to take 
jurisdiction, and the Federal courts appear to be disinterested 
in assisting us to enforce our laws. 

Under these circumstances, the tribe has become powerless 
to enforce standards of good conduct which are imposed upon 
our Indian people but which may be ignored by our non-Indian 
visitors. Such inability is difficult to explain to our Indian 
people and difficult for us to understand. We believe, under the 
modern-day tribal system of government on our reservation, 
Congress should confer jurisdiction in our tribal courts to 
prosecute and punish when necessary those persons who are 
guilty of misdemeanors within the reservation boundaries. 

There is another area where I feel our people have suffered 
indignities of person as well as pocketbook. A careful inquiry 
will show that in the administration of justice in Rio Arriba 
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County, and pa:rticularly in the courts of limited jurisdiction, 
the Indian citizen is treated, at best, as a second-ciass citizen. 
The records are replete with instances where members of our 
tribe have been charged with minor offenses, traffic or other
wise, and following su111mary court proceedings, without oppor
tunity for adequate defense, have had maximum punishments 
imposed. This is the case when the person is a first offender. 

Others living in the same community, who are non-Indian, 
for the same offense have their wrists slapped and go merrily 
on their way. There is little doubt but what the jealousies of us 
in our community have caused these indignities to be heaped 
upon us, and we must suffer without recourse. I would hope 
this Commission would make an analysis of this problem which 
is inherent in Rio Arriba County. 

These jealousies I have referred to also pervade the attitude 
of the non-Indians within our community school district. Many 
years ago the Dulce community integrated into the public 
school system of the State of New Mexico. Through Federal 
funds made available by the Office of Education of the Depart
ment of Health, Education, and Welfare, a public school was 
built for the use of Indian children as well as the adjacent non
Inq.ian community. 

Since that time, the facilities have become inadequate, and 
for at least the last 6 or 7 years both the State and local schooi 
officials identified a crying need for a new high school. This is 
needed not only to provide adequate space because of in
creased enrollment but to provide the facilities needed to 
update teaching a11,d learning skills. 

•Bond issues have been passed to supplement the Federal 
funds made available; but, because of the jealousies pervading 
the abutting non-Indian communities, exhaustive court tests 
have been initiated. Ev:ery effort to implement the needed 
construction has been thwarted. The result has been that our 
children as well as all other children within the school system 
have suffered. 

Though we have sought to encourage close cooperation in 
making available the necessary tools to provide for the best 
education for the children attending the school, we have not 
received any cooperation whatsoever from these neighboring 
communities. 

I look forward to the next 2 days of hearings and trust that I 
will have something to contribute to the hearings as the 
hearings progress. I know that we will learn much from the 
Indian witnesses who are appearing, and I have confidence 
that this Commission will lend every resource to aid us in 
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overcoming these problems which to us have almost become a 
way of life. 

I thank you for the opportunity to talk to you this morning. 
And to paraphrase one of our sayings, "Once you have walked 
a mile .in our moccasins I am sure you will better understand 
and better appreciate our problems." 

Thank you. 
COMMISSIONER MITCHELL. Thank you, President Velarde. My 

apologies to the members of the Jicarilla Tribe for not having 
pronounced their name properly. I think you have made a very 
valuable and useful statement. I am glad to learn you will be 
wit~ us for the next 2 days and hope that you will feel free, 
perhaps in the open session, to give us your view of what we 
have heard in the course of taking testimony. 

Now I declare this session to be in recess for 15 minutes, and 
we will resume our hearings, which are already behind sched
ule, at 20 minutes after 11. 

[Whereupon, a recess was taken.] 

COMMISSIONER MITCHELL. Will the Commission come to or:. 
der? 

We are now back in session, and we shall hear from three 
people who will talk to us about Indian health care. 

At this stage we will be hearing evidence, witnesses' state
ments, and the Commission and its staff will be engaging in 
cross examination and in asking questions. 

I should like to call to the stand Jose Toledo, Amerante Silva, 
and Paul Bernal. 

Gentlemen, would you please let me swear you in? Would you 
state your name first? 

MR. TOLEDO. My name is Jose Rey Toledo. 
MR. SILVA. My name is Amerante Silva. 
MR. BERNAL. My name is Paul J. Bernal. 
[Whereupon, Messrs. Jose Rey Toledo, Amerante Silva, and 

Paul J. Bernal were sworn by Commissioner Mitchell and 
testified as follows:] 

TESTIMONY OF MR. JOSE REY TOLEDO, HEALTH EDUCATOR, INDIAN 
HEALTH SERVICE; MR. AMERANTE SILVA, ADMINISTRATIVE 

COORDINATOR, ALL INDIAN PUEBLO COUNCIL; AND MR. PAUL J. 
BERNAL, TAOS PUEBLO COUNCIL SECRETARY, CHAIRMAN OF 

ALBUQUERQUE AREA PUBLIC HEALTH SERVICE ADVISORY BOARD, 
AND CHAIRMAN OF ALL INDIAN PUEBLO COUNCIL HEALTH 

COMMITTEE 

COMMISSIONER MITCHELL. Would you please be seated? 
Beginning with Mr. Toledo, would you tell the clerk your 
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name and your occupation, and then Mr. Silva and Mr. Bernal, 
so that we have this for the record? 

MR. TOLEDO. My name is Jose Rey Toledo, and at present my 
title is health educator for the Indian Health Service. 

COMMISSIONER MITCHELL. And Mr. Silva? 
MR. SILVA. My name is Amerante Silva. I am with the All 

Indian Pueblo Council, administrative coordinator. 
COMMISSIONER MITCHELL. Mr. Bernal? 
MR. BERNAL. My name is Paul J. Bernal. I am the Taos 

Pueblo Council Secretary, and I have a responsibility to repre
se;nt the All Indian Pueblo Council Health Committee as the 
chairman, and also I am the chairman for the Albuquerque 
Health Advisory Board of the Public Health Service. 

COMMISSIONER MITCHELL. Gentlemen, we welcome you all to 
the Commission. 

Mr. Powell. 
MR. POWELL. Mr. Toledo and Mr. Silva, you didn't indicate 

your tribal affiliation. Would you tell us your tribal affiliation, 
please? 

MR. TOLEDO. My home is at Jemez Pueqlo, New Mexico. 
MR. SILVA. I am from Santa Clara Pueblo. 
MR. POWELL. Thank you. 
Mr. Toledo, please briefly describe your educational back

ground and work experience. 
MR. TOLEDO. Weil, after high school I entered the University 

of New Mexico as a fine arts student and transferred over to 
art education and received my B.A. in art education in 1951. 
And then I received my master's of art in art education in 
1955. And just the past year I have, been at the University of 
California School .of Public 'Health in Berkeley and completed 
my requirements for a master's in public health, in health 
administration and comprehensive health planning. 

MR. POWELL. What about your work experience? 
MR. TOLEDO. Well, I have been everything really-a farmer, 

a school teacher, an arc welder, a father, principally. 
MR. POWELL. You have had some experience in the health 

field, have you not? 
MR. TOLEDO. Oh, yes. I have worked with the U.S. Public 

Health Service for 15 years, and prior to that I worked for the 
Bureau of Indian Affairs as an arts and crafts teacher, accu
mulating for the Federal Government a total of 24 years. 

MR. POWELL. Mr. Silva, would you elaborate on your respon
sibilities with the All Indian Pueblo Council? 

MR. SILVA. Well, as a member of the All Indian Pueblo 
Council, as administrator and health coordinator, my duties 
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are similar to a troubleshooter, you might say, rece1vmg 
complaints coming in from the various tribes and bringing the 
problems before the Public Health Service-where remedies 
are brought in to solve the problems either communicationwise 
or otherwise. 

MR. POWELL. Mr. Bernal, could you describe briefly your 
position and responsibilities in the area of health services? 

MR. BERNAL. Yes, sir. I have been involved with the United 
States Public Health Service-not an employee and I do not 
receive any compensation from this agency-but I have repre
sented the interests of the All Indian Pueblo Council in health, 
and also I ani responsible to advise with my coworkers, the 
area advisory board members, advising them how to improve 
the service; to improve the service and to do it in a way of 
advising them to get better facilities for the Indian health 
program to benefit our Indians; to do a special kind of health 
delivery, health care service for Indian people. 

MR. POWELL. Mr. Toledo, you are with the field health 
service component. For which tribes do you have responsibil-
ity? • 

MR. TOLEDO. At present I am assigned to nine pueblos plus 
two satellite Navajo reservations. And the pueblos are Jemez, 
Zia, Santa Ana, Sandia, Isleta, Acoma, Laguna, and the satel
lite reservations for the Navajo Tribe are Canoncito and Porto
cito or Alamo. 

MR. POWELL. Mr. Toledo, our inquiries into the questions of 
Indian health problems indicate there are cultural differences 
between Indians and non-Indians which may tend to create 
barriers. Would you care to comment on that and explain it? 

MR. TOLEDO. Well, I have a prepared presentation, and I 
don't know how I would cut in on that right now. 

MR. POWELL. Why don't you begin briefly to describe those 
problems, if you will. 

COMMISSIONER MITCHELL. Just a minute. Mr. Toledo, do you 
mean you have a statement you would like to have in the 
record? 

MR. TOLEDO. Yes, I have a presentation about as lengthy as 
the others, and I wouldn't know where to cut in. 

MR. POWELL. Could you briefly summarize that statement? 
MR. TOLEDO. Will you phrase the question again? 
MR. POWELL. Could you briefly summarize your statement 

regarding cultural differences between Indians and non-Indi
ans and how those differences-

COMMISSIONER MITCHELL. Well, no, just a minute now. I 
think what Mr. Toledo is saying is that he has a written 
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statement that is about as long as those we have heard from 
prior witnesses and he would like to read that into the record. 
Perhaps we should deal with that question right now. It may 
very well be at this point in these hearings that we should 
have that statement read into the record. 

MR. POWELL. If you desire, you could either have it sub~it
ted for the record and give a brief summary or read it for the 
record. 

COMMISSIONER MITCHELL. If you submit it for the record, 
then we could continue to ask you questions, some of which 
may be in your written testimony and therefore which would 
be redundant. But if you would prefer-I have to respect Mr. 
Toledo. He holds his master's degrees, among other places, in 
public health; and I think we have an expert witness here, and 
it would seem to me to be a shame not to get the benefit of his 
testimony. So I, with Mr. Rankin's permission and concur
rence, invite Mr. Toledo to read that statement so that every
one here may hear it and we may hear -it and then proceed. 
Even though I think it may delay us a few moments, I think it 
is well worth it. 

Would you read that statement for us, please? 
MR. TOLEDO. Thank you. 
The title of my talk is "Medical Practice as It Exists for the 

Indian People Nationwide, Including Alaska, and the Attitude 
of the Recipients toward the Delivery of Medical Services and 
Care by the Purveyors." 

In my presentation I am going to keep the whole Indian 
population in mind, which numbers approximately 700,000 
Native Americans. I am not just going to talk about the Puebio 
area. It is too narrow. 

I am going to talk about medical health experience related to 
my work in dealing with people and presented in a broader 
spectrum. This is a hard task to put across without causing a 
lopsided effect which may be too much for the white man and 
too much for the Indian. I shall specifically point at the quality 
of health services delivered up to this point and may include a 
little historical background of both. 

I feel honored indeed to be subpenaed to talk about subjects 
pertaining to the general welfare and matters affecting the 
health of the American Indians. I am not representing any 
official group. I am not representing Indian authorities. I am 
not representing Public Health Service authorities. I am only 
speaking as a person who has been exposed to attitudes and 
ways of people toward health care and situations that affect 
their feelings and performance. 
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Medical practice of good quality is very important. It looks 
toward recovery from misery and pain. It looks toward recov
ery from suffering. And there is a vast difference between 
modes of practice. 

On the orie hand, there is the scientific approach that 
employs the use of refined and compounded drugs, complex 
diagnoses through the use of highly technical instruments, 
and surgery, to name a few, as practiced by modern doctors 
with varying skills. On the other hand, there are approaches 
used by developing people. And no doubt both have run 
through the same early experimental route. Modern medicine 
and modern medical practice is where it is now as a result of 
many successful and unsuccessful experiments. Modern sci
ence deals with improvement. In the process both employ 
drugs, painkillers; and, needless to say, we are enjoying and 
reaping the benefits due to a countless number of people who 
have sacrificed their lives so that this could be realized. 

In my humble way, I shall present my views. 
Administrators of Indian health programs are worried be

cause the areas of complaint are too numerous and are some
·times too overbearing in nature. We all must recognize the fact 
that medical practitioners are individuals with different moods 
and ambitions. They view the medical field in the light of their 
own interest, focused toward the expansion of their intellect. 
The object of every doctor, I am sure, is to improve his own 
knowledge and, by doing so, sequentially improve the condition 
of the patients that he serves. 

At no time in history has medical service been so expanded, 
has been so inclusive for the American Indian as it has been in 
the past 15 years since transfer of health services was made 
from the Bureau of Indian Affairs to the Public Health Ser
vice. The team approach in the use of sanitarians and environ
mental scientists, nurses, doctors and health educators, nutri
tionists, dentists, psychologists and psychiatrists-all those 
are very important, and each discipline will go through a 
period of growing pains in the process. 

The general population is also concerned about the high cost 
of medical care. It believes in the doctor or the physician as 
meriting a high social status, and as a result, oftentimes, the 
doctor lives in a glass house. He is visible from any direction 
that you can view him. And since it is a glass house, it is so 
easy to hurl obstacles in his direction. 

Originally in the general society the religious person, such as 
a preacher or a priest, was viewed as someone possessing very 
high moral standards in life. I think the doctor is taking 
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precedence now in his view as someone special, perhaps not as 
much as he was 15 years ago. The younger generation, how
ever, is a bold, critical generation. They don't beat around the 
bush to point at the mistakes, and at the same time they do not 
want to adhere to the established principles that have been 
invoked. 

And some of the younger physicians even endanger them
selves by putting away some of their original principles of 
conduct, principles of good medical practice, even to the point 
of keeping themselves unclean when they handle patients. I 
know an instance involving a doctor who, in spite of many 
warnings from a nurse, became infected as a result of this 
malpractice. 

These are some of the infractions that have been committed 
by physicians in the Indian Health Service. I don't know if that 
is generally true in the private medical practice. 
, Now let us go into the historical setting of the recipients of 

the health services-the American Indians. 
Most generally, some Indians have not had the appreciation 

nor have they realized the breadth and scope of progress made 
by modern medical science. But I have yet to see an Indian 
who is not awed by the demonstrated skill at surgery or 
evidence of rapid recovery from dangerous illness. 

There are many capable doctors who are not white men, and 
they have the know-how. Indians will not hesitate to go to one 
for complex situations that involve long-term illness or serious 
illness-such as a bad gall bladder, bad kidney, bad lungs, or 
upper respiratory disease-that may require surgery. They 
will not hesitate to take that final step. 

But oftentimes they will finally decide when the disease has 
been prolonged or has become a terminal case, and often the 
Indian people become disappointed because the medicine or 
the practice has failed in their estimation, and they will build 
up antagonism without looking into the situation on the 
broader perspective-the Indian area people who have given 
the confidence of the shamans or the curanderos, as the 
Spanish people call them. 

There are several types of healers within the Indian popula
tion. There are those that practice the administration of 
poultices, the feeling of the body, and applying heat to the 
areas that they.feel are affected by cold weather, the elements 
of nature, bad winds, severe winds. 

Illness is a sign of being out of kilter or being out of harmony 
with nature, and the degree of this mis-step or the degree of 
divergence is usually gauged by the way a person feels. And 
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sometimes pains can be tolerated for prolonged periods of time 
by a patient. Only when he gets to where the pain is a constant 
source of irritation and gets in the way of his performance will 
he begin to tell others. 

Usually he will begin to diagnose himself and will administer 
his own self-imposed knowledge of what he considers primary 
health care. After consulting with his immediate family, and 
later with his extended family grou,p, it will become a commu
nity concern. 

Then everybody takes on the aspect of the patient. All want 
to share the illness, and they will share it in several ways
either by direct help through the sharing of feelings or seeking 
an immediate practitioner, and later on may seek those involv
ing curing with religion and psychiatry. 

Psychiatry as known to the Indian people consists of healing 
the mind and the total body. Mental conflict entails being out 
of harmony with the immediate family relationships, and those 
are taken care of. It also involves, at times, the government of 
the community, even those who administer order, after a 
combination of advice geared t~ward right living, and in some 
cases harmony will be restored and the patient will be on his 
way to recovery. 

But there are many things today that perplex even the best 
of medicine men, even the best of religious leaders; and, more 
serious, the complex confusions result from our amalgamation 
with the Caucasian, outside forces and their way of life, their 
life styles, and their system of values. 

General society believes in education, something technical. 
It is usually something removed from the ·everyday experience 
of the Indian, something that will require manipulation of 
skills and oftentimes that will improve his economic lot and 
will require his going to another area, perhaps a metropolis, 
perhaps many miles away,_ and oftentimes the family will be 
shifted. The families will b~ separated and all these cause 
altered feelings. 

Everybody wants to keep pace with modern society. You can 
just tell that by going to the Indian homes where different 
values are now being established. Different values are being 
introduced. 

Some say to have a television set is a gesture of some form of 
wealth, or to have a motor vehicle is another gesture of wealth, 
and to have modern appliances is also another value that is 
looked upon as having wealth. And to even speak another 
language that is foreign to the Indians, such as English, 
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Spanish, French, or other, is considered a leaning toward being 
different. 

So all these are perplexing and confusing. 
Children have no time to listen to the older generation, and 

this alone creates disharmony. It results in confusion and in 
bad feelings in some instances. 

Whereas, on the other hand, the general society also has 
values that they cannot cope with, either. High taxes, for 
example. The effort to belong, to keep up with the Joneses, is 
another area. The general society feels it is necessary in order 
to meet the approval of people surrounding them. They are not 
satisfied with one car. They must have others. Youngsters are. 
demanding things that even middle class people cannot afford 
readily for them. All kinds of fads come into play. 

So I don't think either group is content with conditions as 
they are. But the question is: Are we griping about the quality 
of medical care? Perhaps we have ideal situations in mind that 
we think might improve the lot. If the Indian people have such 
desires, are they complaining justifiably? Are they doing 
things in a manner that will result in immediate improvement? 

I would say no. Most often complaints are varied, and 
complaints are made in such a way that feelings are hurt, and 
there is no base that shows evidence of sound planning. In 
many instances there might be a basis for misunderstandings. 
But sometimes just interpretations of misunderstandings do 
not result in immediate solutions to health problems. 

I would say that instead of approaching the solution to 
certain health problems-probably at the administrative level 
or at the use of mo:r:i.ey level or use of manpower or use of 
institutions, the use of medical contracts, and all that- In
stead of attacking individuals who are there to give service, I 
think'the whole process should be tackled as it is geared·to the 
system, the system that provides all this, and leav.e people out 
for a little while, but just criticize the totai system first. I 
think that would be one· way to develop .an in-depth inspection 
into the whole situation. 

I think that the total health program that the Indians are 
now receiving is very narrow in scope. I think that the Indian 
Service, Public Health Service, is not the only provider that is 
available. I think the United States Government armed forces 
with all their hundreds of trained pers9nnel, topnotch equip
ment that could be used readily, is laying idle, and is not being 
incorporated. Even county and State facilities and all their 
services are not being used by the Indian people. 

The Indian people should plan health prograll)s that will 

https://mo:r:i.ey
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incorporate every available health service within their grasp 
and make for a more efficient cross-delivery of adequate health 
services, for now it is still in its primitive stage for such a 
highly technical society as we live in today. 

The Indian people are not the only ones that are deprived. 
There are the Spanish Americans and pioneering Anglo fami
lies that live out in the outskirts, rural areas; other races that 
have no availability to immediate health facilities and health 
services. 

I personally think that the delivery of health services by 
agencies should be delved into and not necessarily spin our 
wheels with only one agency which we have as providers, and 
that is Public Health Service, Indian Health Service. This is 
the way I see it. 

Health education should not be limited to the department or 
discipline known to be responsible for this. I think health 
education should run through the whole ·gamut of health 
delivery from the physician down to the custodian in the 
health service. 

It is very appalling to be presenting problems or trying to 
recommend solutions, and it is unbelievable that we still as 
Indian people live in a dual-administered government society; 
and we are talking about civil rights, and we seem to hear 
more people say: "Well, you are citizens of the United States. 
You Indians are citizens just like the rest of us. You are 
subjected to the laws of the United States. You are gi:ving your 
lives on foreign soil for the protection of 'democracy.' " 

It's unbelievable as Americans to reflect on situations today, 
where we are still trying to figure out ways and isolating 
people or races and isolating services in the society, and from a 
government that seems to confuse the people more than they 
are helping them, by simply not following through a procedure 
that creates or makes for unity, a unity of effort. 

I have often felt that health problems can't be examined in a 
vacuum. They are related to many things, including unemploy
ment, lack of vocational skills, inadequate education, cultural 
conflicts. 

Many people are content to say, for example, that alcoholism 
is a problem without adequate recognition that this is a 
mental health problem which is manifested in other ways in 
forms of suicides, homicides, vandalism, and other deviant 
behavior as well. 

Most doctors in the _Health Service would probably name 
iron deficiency anemia among women of child bearing age, 
obesity, gastrointestinal and upper respiratory diseases, and 
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the still too high infant mortality rate as major health prob
lems on the reservation. This tends to overlook the real prob
lems which stem from lack of nutrition and opportun.ity for 
adequate body growth, insufficient education in prenatal care 
and delivery. 

There is, for example, a great deal of sickness from ear 
infections and colds which are caused perhaps by inadequate 
diets. This dietary inadequacy affects both Indians who can't 
afford balanced diets as well as those who can but because of 
inadequate information do not know how to prepare balanced 
meals. 

The Indian Health Service, State and county agencies, and 
Indian governments should encourage the 6rganizing of 
health disciplines within the Indian groups and emphasize 
adequate health programs and programming instead of merely 
giving lip service to the concept. 

The Indian governments are at fault also in ~he following 
areas. They are too narrow in their administrative views. They 
are too oriented in gossip. I think some of the Indian adminis
trators should be jailed for keeping Indians in unfruitful 
cultural shackles. 

Many Indian administrators are not put into office because 
of popularity among their peers or among their constituents. 
They are put there because of cliques, and sometimes they 
stifle progress for their own people because of misinformation. 
They cause people to violate rules because of bad health, 
because they are sick, and I am talking about alcoholics and 
the mentally ill. 

They cause them to be jailed, and they cause them to be 
fined highly in alien and local courts. They overlook school 
dropout rates. They overlook suicide, the mounting suicide 
rates. And they deal in nepotism how that OEO opportunities 
are here. 

The Indian situation is not all good, and neither is it all bad. 
But it's bad enough. It has created jungles within our own 
communities, and many of the lndian people are not happy. 

I want to work more closely with the All Indian Pueblo 
Council, popularly known as AIPC, not because I am really 
critical but I want, to tell things as they are both to the Indian 
and non-Indian. 

I would say also that there is sickness among the Indian 
people; it is true. Money and time are being spent to alleviate 
this sickness caused by virus and other more scientifically
designated agents. But I think that the more harm-producing 
agents, the agents that produce more harm, are bureaucrats 
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coming from your level, your peer group. Many people are 
designing laws that are tending to confuse both parties, Indi
ans and non-Indians alike. 

For example, there is a public health act that prohibits 
Indian people who are employed by civil service from partici
pating directly with the Indian people to give them service 
that they desire so badly. This law is very discriminatory, and 
there are many lawmakers in Washington who are listening to 
people and are showing favoritism that tends to create dishar
mony rather than harmony. Moneyhounds and warmongers 
are ever getting a ready ear. 
< The issue of most concern to the Indian people, in terms of 
quality of health care, is one about the doctors who are going 
to tamper with their anatomy in the process of treatment. I 
feel that people are not happy with this aspect of health 
services, that they are not treated with dignity. For example, 
doctors in examining patients poke and check without saying 
anything to the patient as if they, the patients, were merely 
cogs in an assembly line. 

There is, generally speaking, inadequ·ate communication to 
Indian patients. This aspect of health care is neglected in 
formal medical training. The human being is too much a 
subject and not a person, and the medical students and doctors 
should be educated that a body has feelings as well. 

Indian Health Service introduced sensitivity-type training to 
professional staff within the past 3 years, and more has been 
done this year than before. I feel the job in Albuquerque this 
year was good although I c·annot assess whether, in fact, 
attitudes have changed. 

At this point I would like to recommend a report by a Jemez 
Indian writer submitted to Dr. Donald Bedingfeld, medical 
director, who is in charge of the Field Health Service Unit, 
Public Health Service, and the report is entitled "Orientation 
to New and Established Medical Officers Assigned to the 
Pueblo Indian Reservation Areas on Traditional Pueblo Be
liefs and Behavior." And that was submitted by this Jemez 
writer by the name of Mrs. Adelina Defender, training instruc
tor, Southern Pueblos Agency, Division of Community Health 
Services, Bureau of Indian Affairs. At the pleasure of the 
Commission I would like to have her stand and be identified. 
Mrs. Defender. 

COMMISSIONER MITCHELL. I will be happy to recognize Mrs. 
Defender, but may we have that report just for the record so 
that it may be included in the proceedings of this hearing? 
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MR. TOLEDO. I am almost through. Please give me more 
time. 

COMMISSIONER MITCHELL. I'm talking about Mrs. Defender's 
report. 

MR. TOLEDO. Okay. 
COMMISSIONER MITCHELL. Thank you. 
MR. TOLEDO. Certainly. 
[Whereupon, the document referred to was marked as a 

Exhibit No. 3 and received in evidence.] 
COMMISSIONER MITCHELL. Mrs. Defender, are you here? 
Oh, here she is. Let the record show that she was recognized. 
MR. TOLEDO. Some of the cultural barriers between medical 

people and Indians, as an example that might be pointed out, 
is the definition of a medical emergency. I once heard an 
Indian Health Service doctor tell a group of Indians at a 
meeting that an emergency is when a person is convulsing, is 
blue around the mouth, and is having a hard time breathing. 

An Indian patient said to the doctor-, "Doctor, that to us 
indicates that the man is dead." 

Indians will say that a very sick white man looks like a dead 
Indian. 

[Laughter.] 
Indeed, there is no word for "medical emergency" in Indian 

terminology. Illness is illness. And when you're uncomfortable, 
you're sick. Indians feel when an illness is beyond the body's 
power of self-healing it is serious and treatment should be 
sought. 

As a consequence of this divergence in attitude, Indian 
Health Service doctors and staff tend to be upset with Indians 
who seek treatment for what Indian Health Service people 
consider minor problems. To the patient, however, the problem 
is not minor. 

The Indian people do not like hospitals and would not go to 
one unless they feel a problem is serious. I noted that the 
Sioux called a hospital the house of death and that the Sioux 
word for "doctor" is translated as "o.ne who butchers." 

Modern hospitals present to Indians unfamiliar situations 
and concepts. The antiseptic nature of a hospital is, according 
to my concept, not normal in an Indian experience. 

A young doctor stressed personal hygiene to Indian patients. 
Yet Indians see doctors as slovenly with their long hair and 
beards and without, at times, professional clothes. 

Health delivery problem areas for Indians are the inade
quate diagnosis and unexplained prescriptions to patients, 
long waits at clinics, lack of prolonged hospitalization, failure 
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to utilize accustomed practices of healing arts such as poul
tices, feeling the patient, inadequate attention to proper appli
cation of bandages and other medical supplies, inadequate 
home visits, neglect of the elderly by not having nursing 
homes in the villages where invalids could care for themselves 
to some extent and have local Indian personnel do the rest. 

Medical and ambulance assistance closer to the community
a problem which affects other races living in the area also; 
inadequate assistance in the areas of prenatal care and educa
tion, though there has been some improvement here in recent 
years; extension of dental services to cover more than just 
school age children. 

I feel that personnel such as community health representa
tives, mental health coordinators, alcoholism counselors are 
not sufficiently accountable to the people they work to serve. 

Thank you, members of the Commission. 
COMMISSIONER MITCHELL. Thank you, Mr. Toledo. 
I shall now -ask Mr. Powell to continue his questioning. 
MR. POWELL. Mr. Chairman, Mr. Toledo has more than 

covered the areas that I was going to inquire about. I think I 
will inquire of the other two witnesses now. 

COMMISSIONER MITCHELL. Please do. 
MR. POWELL. Mr. Silva, you mentioned that you are on the 

Indian Advisory Board. Which Indian Advisory Board is that 
again? 

MR. SILVA. I am on the Santa Fe Service Unit Advisory 
Board. 

MR. POWELL. I see. Is it your opinion that the members of 
this advisory board have an effective input on the policies of 
the Santa Fe Indian Hospital? 

MR. SILVA. I believe it has because in cases when the board 
is all present, you know, and the need is requested of the 
physicians there, they readily take action as to the need of the 
Indian pueblos. So on the basis of that I don't believe that 
there is anywhere where the advisory board didn't have any 
input because recommendations are made by the board to the 
Public Health Service for the needs that action be taken on. 

MR. POWELL. As a member of this advisory board and as 
health coordinator, I take it you do receive complaints from 
Indian patients. Is that correct? 

],\'IR. SILVA. I get complaints· not only from patients but from 
the outlying tribes of the 19 pueblos, and some come indirectly 
and some come directly to attention in the office. 

MR. POWELL. Would you tell us what kind of complaints you 
receive? 
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MR. SILVA. Well, mostly the complaints that we have had 
knowledge of are the waiting periods in the BCMC [Bernalillo 
County Medical Center] and other Indian health facilities 
because, in cases where they may have some burn as· to the 
waiting period, especially in some of our Indian facilities where 
a sick person is ill, very sick, and has to sit for hours before 
attention is given them-that it seems like is one of the prime 
complaints. • 

MR. POWELL. I see. Do you also receive complaints about the 
adequacy of examinations? 

MR. SILVA. Yes. Complaints have come to my attention in 
various means not only in this area but in other areas where 
examinations- A patient or a person is given a physical. They 
are merely seen and ,observed without any form~lity of going 
through the actual examining of the patient. Because in many 
cases, you know, the incidents that came to our attention, 
when the person comes to the hospital for a physical, the 
doctor sees a person but has no actual contact with the 
patient. All the question is: "Is this where you're ailing?" or 
that, but no actual performance of a physical contact or 
physical examination is made which would have a bearing as 
to what remedies or what treatment can be given the patient. 

MR. POWELL. Would you say that this might be an example 
of the cultural differences since Indians, when they are 
treated by their own medicine men, are touched and heat is 
placed upon them? When doctors just examine them orally do 
they feel they are not being adequately treated? Do you think 
to some extent it may be a lack of communication rather 
than-

MR. SILVA. Well, in some instances it may be lack of commu
nication, lack of understanding, but the prime complaint is 
that, when they are sick and know they are sick, no physical 
check is made of the patient. Even in Indian ways the patient 
is examined so they know that they have been through the 
examination process of Indian source. 

MR. POWELL. You mentioned BCMC. I take it that the BCMC 
performs medical service to Indians under contract with the 
Indian Health Service. Is that correct? 

MR. SILVA. Yes, the Public Health, Indian Health Service, 
has a contract with BCMC for emergency purposes and other 
referrals that is referred by the Indian Health Service to 
BCMC. 

MR. POWELL. Are there problems. with respect to eligibility 
for care at BCMC? 

MR. SILVA. Yes. 
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MR. POWELL. Would you describe those problems? 
MR. SILVA. Well, the recent incident that I received a com

plaint is of one case of an Indian girl not being of the Pueblos 
and was refused treatment or care. The individual was told 
that since the contract stipulates Pueblos that she was not 
eligible for treatment under their contractual provisions. 

MR. POWELL. She was not a Pueblo Indian-this girl? 
MR. SILVA. Yes. 
MR. POWELL. She was a Pueblo Indian? 
MR. SILVA. No, she was not a Pueblo Indian. 
MR. POWELL. But she was an Indian? 
MR. SILVA. She was an Indian. 
MR. POWELL. Of what tribe? 
MR. SILVA. She was a Choctaw from Oklahoma. 
MR. POWELL. I see. Don't Indians from tribes outside the 

area get emergency treatment also? 
MR. SILVA. Emergency treatments, yes. Provisions are stipu

lated, I'm sure, in the contract that in emergencies we'll take 
care of any Indian. 

MR. POWELL. With respect to Pueblo Indians coming into 
BCMC seriously injured, are they treated right away or must 
there be a waiting period while the staff at BCMC contacts the 
Indian Health Service? 

MR. SILVA. Well, I wish I could say that they are treated 
immediately because there is a period of waiting from 4 to 
maybe 8 hours. 

MR. POWELL. How do you account for this, particularly in 
emergency cases? 

MR. SILVA. Well, cases that are brought in, some are seri
ously- And you can just see the people going to and fro in the 
presence of the patient. It seems like they are not even paying 
attention to the patient. And in some cases where complaints 
have been brought to my attention, that the other non-Indians 
who are coming after the Indian patient is there, he's taken 
care of before the Indian is ever looked at. 

MR. POWELL. Mr. Silva, do you feel that the field clinics are 
adequately serving the people

MR. SILVA. No. 
MR. POWELL. -Indian people? Would you care to comment? 
MR. SILVA. The clinics in the field are not adequately set on 

the basis that the Public Indian Health Service states that the 
lack of funding- But, in some cases though, I would say that 
the proper care is not made due to the personnel that is 
attending to-going to the distance by hurrying there and 
hurrying back to their base station, so therefore they at times, 
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you know- The complaints that we have received are that the 
patients go there, and they are just being rushed through like 
sheep being put through the sheep dip, without any real 
thorough exam as to what the ailment is. 

MR. POWELL. Are there sufficient professional staff in the 
local Indian Health Service facilities to meet the needs of the 
people, in your opinion? 

MR. SILVA. I didn't get the question. 
MR. POWELL. Are there sufficient numbers of professional 

staff to meet the needs of the Indian people? 
MR. SILVA. It seems like there are, and then still they say 

that they don't have enough professional staff. 
But to go back in relating this, a case back in the time of the 

Bureau of Indian Affairs, when one Indian doctor, one Bureau 
doctor, covered an area of so many ·square miles; it seems like 
in those days, though, this one physician would do a complete 
physical and still accomplish the things that they are trying to 
get at. And now they have more doctors and more of the 
modern methods of performing the examination, and it seems 
like they are just at a standstill wherein these things aren't 
being utilized to give a proper and correct examination. 

MR. POWELL. Mr: Silva, in your opinion are the doctors at 
the Indian Health Service close enough to the Indian people? 
Do they relate to the Indian people? Are they sensitive to the 
needs of the "Indian people? 

MR. SILVA. Well, in some cases, though it seems that the 
Indian has a problem of reaching the-or the physician has a 
problem of reaching the Indian because of not understanding. 

So on this, you know, here in the last year or two the 
advisory boards 6f the Santa Fe Service Unit have established 
an orientation setup for the incoming physicians where they 
will be oriented to make the.m aware of the needs and better 
understand the problem·s that may arise if they should come 
into the various pueblos. 

MR. POWELL. Ycm think that do<!tors who are close to the 
people are better doctors? 

MR. SILVA. Yes, I'm sure, because in one case that I might 
mention here, one particular one that was stationed here in 
the Albuquerque Service Unit-attending a p·articular tribe
and this doctor was dedicated to working with other people 
even after working hours. At night he used to make his rounds 
into this pueblo and do outside physical examinations and 
finding many cases that would have been overlooked if he 
hadn't gone through. And the people were quite concerned 
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about his leaving because of these short-term services that are 
involved in by the HEW [Department of Health, Education, 
and Welfare] or whatever, the armed services. 

MR. POWELL. Are you referring to the rule that doctors in 
the Indian Health Service stay in one place 2 years and then 
move on? Is that the general policy of the Indian Health 
Service? 

MR. SILVA. Yes, it is because of the fact that, see, some of 
these doctors are stationed in the area maybe for 2 years. Then 
they are gone. 

MR. POWELL. Do you think this is a good policy or a bad 
policy? 

MR. SILVA. No, "in my personal opinion I think it's a bad 
policy because of the fact that some doctor may be following a 
chronic type of an ailment, a case, and then when he leaves 
another doctor comes, and they will have to start from scratch 
and continue on by looking through the medical records and so 
forth and that would hinder the progress of the patient. 

MR. POWELL. Now, this 2-year provision, is that the-result of 
the fact that doctors who work in the Indian Health Service 
almost invariably come from the draft? 

MR. SILVA. I imagine that's where it's coming from. 
MR. POWELL. Thank you very much, Mr. Silva. 
Mr. Bernal, you're on the Albuquerque Area Office Indian 

Advisory Board? Is that correct? 
MR. BERNAL. Yes, sir. 
MR. POWELL. Do you believe that the advisory board has an 

effective input into determining the policies of the health 
facilities in the Albuquerque area? 

MR. BERNAL. Yes, sir, I do think that the input of these 
advisory boards has improved a lot of the things in the area of 
Albuquerque to help out the service unit, both Santa Fe and 
also Albuquerque. 

MR. POWELL. Would you care to give some illustrations as 
to-

MR. BERNAL. One illustration of better communication: 
When the central office relays communication to the area 
office, there is usually a gap. And then with the support of 
these two service unit advisors-I mean chairmen-that sup
port me in my effort to improve communications from Wash
ington down to this level, we wanted to try to bypass the 
Dallas office. 

And then I told them after examination of that place- They 
say that they had to have a stop~ing place to inform those 
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people in Dallas. And what would be the necessity, what would 
be the important cause, the result, of having that gap? I mean 
that particular communication was a stopping place or just for 
temporary examination. They told me they don't have to be 
there but can come right through. 

So this was one of the changes I had for making improve
ments, for better communication, because this communication 
can result in bringing a lot of good understanding for this area 
as far as we are located away from the central office in 
Washington. 

MR. POWELL. As a member of the advisory board, are your 
views consulted when there is a determination regarding an 
increase in the facilities, an addition to the facilities? Are your 
views consulted in that regard? 

MR. BERNAL. No, I have not been consulted. Neither have 
my advisory board members because all the things that have 
been taking place had to be done at the central level in 
Washington. 

MR. POWELL. Mr. Bernal, what kinds of complaints have you 
heard most frequently regarding health services? 

MR. BERNAL. I have heard most frequently the complaint 
coming from the utilization and get the benefit from the 
Indian medical contract with the BCMC here in Albuquerque. 

MR. POWELL. Mr. Bernal, do you believe the.facilities at the 
Santa Fe Indian Hospital are adequate? 

MR. BERNAL. No, sir. 
MR. POWELL. Would you care to comment? 
MR. BERNAL. Yes, I do. 
MR. POWELL. Would you care to comment as to why you 

think they are not adequate? 
MR. BERNAL. The Santa Fe Indian Hospital, we call it. It has 

been the oldest type of the Bureau of Indian Affairs hospital 
when the Bureau was involved in this responsibility. And from 
that time the old building had been kept and used when the 
Public Health Service took over. It had been many, many years 
before my time. 

The Indian leaders of the northern area who had the right to 
use that facility had been trying to encourage the Public 
Health Service to improve the Santa Fe Indian Hospital. And 
finally about 2 years ago the Santa Fe Indian Hospital had 
been take~ off the list, the accreditations list of the good 
hospitals in the United States. 

As you well know, Mr. Commissioner, when one has been 
stripped of and loses the identification, it will lose all the 
prestige which that falls on the medical people of this country. 



46 

I don't see any reason why this had not been done earlier. I 
don't see any reason why the Public Health Service has been 
dragging their feet. And I keep telling them that we don't 
believe in hospitalizing corrals. We don't believe in being 
treated like a bunch of dogs. Increasing the staff in that 
hospital is beyond-

When they said that there is no money or no funds available 
for improvement of that particular hospital, we went in there 
with my elders, my colleagues of the tribal council, to investi
gate that place, and we found more doctors in there but not 
enough· Indians involved in the staffing. 

I can find-go to town here in any one of these drug stores 
and find a beautiful smelling perfume soap so I can attract the 
attention of other people. When you walk into that particular 
institution you can smell the human waste, and yet these 
people were crowded into two big rooms, one for the females 
and one for the males. And in this particular place are only two 
bathrooms; two washrooms were made available and one bath
tub. 

It's just an incredible situation that this Public Health 
Service did not pay attention. My opportunity to tell this 
Commission is to get on these-get these things out in the 
open. If the United States Government is failing in responsibil
ity to us Indians and is obligated to our care so we can be able 
to be qualified in your society, we want this Commission to look 
into that situation. 

Let's not play marbles: Let's do things right. 
We, the people of this country, the Indian nation of this 

country, have in such a way been mistreated, and that's the 
reason why I and my All Indian Pueblo Council and the 
chairmen, the Jicarilla, the Mescalero, and the Ignacio and 
also the Mountain Ute in California and also the Durema and 
also the Canoncito Navajos are supporting this effort. 

Not only Santa Fe Indian Hospital. We had requested some 4 
years ago, and finally a little bit of the information came and 
said our proposal had been accepted in Washington for a new 
hospital in Santa Fe. Senator Montoya of New Mexico had 
informed us that $180,000 would become available to imple
ment that particular part, for planning justification. 

It has been about 2 years ago now. Who is doing this, and 
why this has been at a standstill without any action? 

At the same time that, Mr. Commissioner, the Indians made 
that effort to improve the Santa Fe Indian Hospital, the non
Indian group, the non-Indian organization~they called them 
NorCHaP [North Central New Mexico Comprehensive Health 
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Planning] in the Santa Fe area-tried to involve and interfere 
with this proposal, and they encouraged the Indian people to 
go along with their proposal to improve the St. Vincent's 
Hospital in Santa Fe. I told them this is very impractical and is 
not in the sense of the Indian people to be treated that way. 

One time when that opportunity should be here-and today 
that opportunity belongs to the Indians, who should use it in 
order to find a place that they could find that particular thing 
to improve the health for the Pueblo Indians ahd their neigh
boring brothers. 

I would charge that .particular NorCHaP with interfering 
with good policy practic~ that Indians have been seeking for so 
long. And yet they come in and say, "You Indian people have 
no right to do it alone. Why don't you involve us in it?" And 
they say, "We didn't figure it's time that the Santa Fe Indian 
Hospital go out of operation." That's what they say. 

,MR. POWELL. Thank you. Thank you very much. 
[Applause from audience.] 
COMMISSIONER MITCHELL. There 1s a Commission rule about 

that. We don't like to have witnesses abused by the audience, 
which occasionally happens, and so we don't like to have them 
applauded either. This is really not an audience participation 
show but a serious hearing and, for the protection of the 
witnesses as well as for the order of the hearing, please refrain 
from demonstrations. I know the witnesses will understand. 

Thank you. 
MR. POWELL. One last question, Mr. Chairman. 
Mr. Toledo, in your opinion, does the Indian Health Service 

make an effort to hire and upgrade Indian employees? 
MK TOLEDO. Very slowly. I think that it's not only true in 

Indian Health Service but in all areas of employment in the 
State and counties. You find it in government agencies. You 
find that in the U.S. Post Office. 

MR. POWELL. What about the BIA, Bureau of Indian Af
fairs? 

MR. TOLEDO. Yes, that's true there too. You will find Indi
ans, yes, but they are at a certain specific area, which is 
embarrassing. 

MR. POWELL. Do they have an opportunity for promotion, as 
they are required to get a preference under the law? 

MR. TOLEDO. They show much promise in these areas, Public 
Health Service, Bureau of Indian Affairs, and even U.S. postal 
jobs, but they are kept at low-paying jobs while others coming 
in are upgraded, and those who are coming in are either non
Indians from other areas or Indians who are favored. 
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MR. POWELL. Thank you. I have no further questions, Mr. 
Chairman. 

COMMISSIONER MITCHELL. Commissioner Rankin, do you 
have a question to ask? 

COMMISSIONER RANKIN. I have been listening to your testi
mony. And not long ago I listened to some testimony in North 
Carolina where people brought out about the same criticism of 
health service in North Carolina as you have brought out with 
respect to the Indians. And it interested me because your 
criticisms seemed to me to be a little bit more acute and more 
sharp in the following respects that you have brought out. 

_Now, if I haven't given all the points that you have made, I 
have jotted down some of the points that you have made. First, 
you mentioned the high cost. Well, we have that in North 
Carolina. 

Then you mentioned the impersonal nature of your medical 
service here as far as the treatment of Indians is concerned. I 
find that is rather peculiar to you, and it does not exist too 
much in North Carolina. Therefore, it's more acute here with 
respect to Indians than it is in North Carolina. 

Then, for emergency care, you brought out a shortness of 
service there insofar as emergency care is concerned. Then, as 
far as hospitalization is concerned, that also is inadequate. 
Then the long wait for attention that you have; we have that 
in North Carolina, but you have it here also, don't you? 

MR. TOLEDO. Yes. 
COMMISSIONER RANKIN. Are those the main points that you 

have brought out? Would you like to summarize one or two 
additional points that I have failed to mention here, to summa
rize your testimony? Am I correct that you have brought out 
these points? 

MR. TOLEDO. Yes, we have. I believe that the gentlemen 
sitting here with me have brought in areas of complaint that 
are akin to what you have heard. 

COMMISSIONER RANKIN. Thank you. That's what I have 
gained from your testimony. I wanted you to know that also. 

COMMISSIONER MITCHELL. Mr. Buggs. 
MR. BUGGS. Mr. Bernal, you are the chairman of the Advi

sory Committee on Health Services for the All Indian Pueblo 
Council, and from what I gather not much attention is paid to 
what the advisory committee says or wants. Is that correct? 

MR. BERNAL. yes, sir. 
MR. BUGGS. Is there any written function? Is there any 

statement of what that advisory committee is supposed to be 
to the hospital? 
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MR. BERNAL. We have adopted bylaws, and under these 
bylaws we are subject to advise the Public Health Service at 
the area level to fulfill their responsibilities and fulfill the 
desires of the Indian people of the 19 pueblos, the Jicarilla 
Apaches, th~ Ignacio Utes and Ute Mountain, Tierra Amarilla 
Navajos, and Mescalero Apaches. 

MR. BUGGS. Did the Public Health Service ask this commit
tee to serve as an advisory board to it? 

MR. BERNAL. This advisory board had been originated in 
Washington under Dr. Emory Johnson. 

MR. BUGGS. So it is an official advisory board? 
MR. BERNAL. It has officially been set out to help-the 

understanding was to help the Public Health Service to find an 
area where improvements should be made through the effort 
of this advisory board, yes, sir. 

MR. BUGGS. What do the hospital authorities say when you 
make recommendations for such improvement? 

MR. BERNAL. We can make recommendations and we can call 
attention to improvements in certain areas-of certain things 
that could be done to improve, to satisfy the Indian people, and 
that's how far we can go. But to follow up, because of too many 
problems, it was unable to follow up the problems. 

But it was expressed by the other board members that 
whatever the taking the effort has been made, has responded 
quite fair. 

MR. BUGGS. Mr. Silva, if the advisory board is not listened 
to, does the council have any recourse to the regional office of 
BIA or the Health Service or to Washington? 

MR. SILVA. Well, on the basis of that, the advisory board 
usually follows any recommendations by formal proposal or 
resolution for support of the All Indian Pueblo Council and the 
other respective governors. 

MR. BUGGS. But if nothing happens with respect to, for 
example, the Santa Fe Hospital situation, what would happen 
if you protested to Washington that no one was listening to the 
advisory board? 

MR. SILVA. Well, if we would protest to .the Washington 
office, I don't believe they would take any more action on what 
recommendations are made because of the fact that the advi
sory board is just there to advise. But it seems like, if there is 
anything there that has to be said relating to Indian problems, 
it seems tb,e board should have more teeth in it so that other 
recommendations that are made will be followed through and 
carried through regardless of who the-or whoever may re-
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ceive this type of recommendations-because right now we are 
just advising the Indian Health Service. 

MR. BUGGS. Thank you. No more questions. 
COMMISSIONER MITCHELL. Mr. Silva, let's talk about teeth. 

In what form would you see those teeth? You are a member of 
an advisory board, and your advice can be rejected now, 
apparently. 

MR. SILVA. Right. 
COMMISSIONER MITCHELL. How can that advisory board 

structure be changed so that you can't be brushed off? What 
would you recommend? 

MR. SILVA. Well, to go down on a basis of our recommenda
tions, if we have more teeth, then we can take further action 
and see more action be done by sending some of our board 
members to go directly to the source of where the problem is: 
the tabling of our recommendations. 

COMMISSIONER MITCHELL. So you are not really on the board 
that makes the final decision? 

MR. SILVA. No. We are just advisory. 
COMMISSIONER MITCHELL. Are you not represented where 

the final say takes place? 
MR. SILVA. Well, now, I'm not in a position to say this 

because the governors are the voice of the final saying of any 
recommendations as brought to the All Indian Pueblo Council, 
and then they in turn follow through with a resolution to the 
Public Health Service. 

COMMISSIONER MITCHELL. Even the governors do not partic
ipate in the final decision then? 

MR. SILVA. In some cases they do. When there is a decision 
that has to be made involving like, say, the Indian hospital 
that Mr. Bernal just mentioned, there the governors are all 
aware of the content of tp.e proposal. So, therefore, when 
NorCHaP started coming in to adjoin the Indian hospital with 
another private institution, the governors stood firm and said, 
"No, we don't want that," because of what had transpired prior 
to this by using an Indian as a tool, like a carpenter would use 
a hammer, to get their funding; and after the thing is accom
plished, then we are forgotten. So we don't want to go into 
that. 

COMMISSIONER MITCHELL. But the governors then are to 
some extent your teeth? 

MR. SILVA. Right. Right. 
COMMISSIONER MITCHELL. Let's talk about what you call the 

BCMC, the Bernalillo County Medical Center. You say in 
testimony-or Mr. Bernal may have said-I think you both 
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did-that Indians who go to that medical center are given 
slower treatment, have to wait longer, and essentially get less 
service than other people from the county. Right? Do I under
stand your testimony correctly? 

MR. SILVA. Well, yes, the other non-Indians that come after 
the Indian get-

COMMISSIONER MITCHELL. Get treated sooner and the Indian 
waits? 

MR. SILVA. Right. 
COMMISSIONER MITCHELL. Now, that medical center uses 

Federal funds in a very substantial way I take it, doesn't it? 
MR. SILVA. Right. That center when it was established back 

some years back, was set up as a Bernalillo County Indian 
Hospital. But as it went on, like I just mentioned before, they 
used us Indians as a tool to accomplish their need for receiving 
their funding; and after that is accomplished, what happened, 
they just put us aside, and now we are in the background of all 
the things that are supposed to have been accomplished for us, 
for the Indian people. 

COMMISSIONER MITCHELL. Would you think that withholding 
Federal funds or changing the nature of the way those funds 
could be spent by that hospital would help improve-is that the 
kind of teeth you are talking about? 

MR. SILVA. Well, if that can be accomplished and we have 
something to say about these things, I am sure that we will 
have something accomplished because, as of now, we speak but 
no one pays attention to us because there are no teeth in 
there, where we can really set our teeth into it. 

COMMISSIONER MITCHELL. y OU know' part of the process 
that we are engaged in right now in these hearings, even 
though we are a bureaucracy, is to try to find practical 
solutions and not, as one of you said, just play marbles with 
these problems. 

And one of the practical solutions to your kind of a problem 
is to give the people who have advice and who are deeply 
concerned some kind of leverage or teeth, as you put it very, 
very well, and that is why I am asking you where you see the 
teeth. 

Now, Mr. Buggs has been squirming next to me, so I am 
going to recognize him. 

MR. BUGGS. I am just a little confused about the role of the 
governors in this. Are you suggesting that the governors can 
overrule any procedure initiated or instituted by the adminis
tration of that hospital? Or can they not? Where does their 
authority stop? 
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MR. SILVA. No, they cannot, because it's a Federal institu
tion. 

MR. BUGGS. In other words, if they say, "You should spend 
$180,000 to upgrade these facilities because human waste is 
being smelled in there," the hospital administration doesn't 
have to do that if it doesn't want to? 

MR. SILVA. Well, the hospital administration wants to do 
that, but the funding source, wherever the fund is allocated, is 
the source wherein it's dragging and lacking in supporting the 
inquiries that are made by the Indian. 

MR. BUGGS. But suppose the funds were available. Could the 
governors d~termine where those funds would be spent? 

MR. SILVA. If they would have that authority, yes, because, 
see, the allocations are appropriated by the Congress to the 
Indian Health Service. It's earmarked for certain phases of the 
programs. 

MR. BUGGS. By the Indian Health Service? Not by the 
governors? 

MR. SILVA. By the Indian Health Service. Not by the Indians 
themselves. We would like to have this thing done wherein the 
Indian can have some say-so as to how these funds can be 
expended. 

COMMISSIONER MITCHELL. If I understand you correctly, Mr. 
Silva, what you seem to me to be saying is that Indian funds 
appropriated for Indian health services often end up used for 
health services in the general community and often at the 
expense of the Indians. Is that correct? 

MR. SILVA. Well, if I understand your question correctly, the 
funding that is allocated to· the Indian Health Service for 
Indian health services is not adequate. 

COMMISSIONER MITCHELL. But it's one thing for it to be 
inadequate, but do I understand you to say that this medical 
center, for example, started out as an Indian center and has 
ended up--

MR. SILVA. Yes. 
COMMISSIONER MITCHELL. Now, the funds that went into it, 

then, were primarily put into it so that Indians could have 
medical care? 

MR. SILVA. That was the primary understanding that the 
Indians received with the first establishing of this hospital. 

COMMISSIONER MITCHELL. And it has subsequently been 
changed by common agreement and-

MR. SILVA. As the years went on, without consulting the 
pueblo governors as to how the services should be rendered to 
the Indians. 
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COMMISSIONER MITCHELL. The hospital just changed? 
MR. SILVA. Just changed and went on its way without-And 

it seems like though that either the Bureau of Indian Affairs 
or the Indian Health Service should have some say-so in this 
changing realm of the program because they have the respon
sibility as the overseers of our Indian problems. But it seems 
like somewhere down the line they have neglected their re
sponsibility of not fulfilling or observing this type or trying to 
change it. 

COMMISSIONER MITCHELL. Thank you. 
Mr. Powell, I would like very much to have some information 

for the Commissioners on this transition at BCMC, and I 
recognize it may be a more complex matter than we can 
produce in testimony here. 

MR. POWELL. We will provide it for you, Mr. Chairman. 
COMMISSIONER MITCHELL. Gentlemen, thank you very much 

for coming and for your assistance to the Commission. We are 
very much in your debt and hope that you will observe the rest 
of these hearings if you can and give us your advice and 
guidance at a subsequent time. 

I would now like to call Mr. Mike Perez and Mr. Jimmie 
Coriz. Mrs. Wendell Chino, who was going to be on that panel, 
has not been able to be with us because she has another 
commitment and couldn't wait. 

So we will work with Mr. Perez and Mr. Coriz. Are they here? 
MR. POWELL. Mr. Toledo, are you going to let us have that 

statement for the record? 
MR. TOLEDO. I'll let you have it after I have doctored it up a 

little because it's all rough writing. 
COMMISSIONER MITCHELL. We will depend on you for a final 

copy. 
MR. TOLEDO. I will. 
[Whereupon, the document referred to was marked as Ex

hibit No. 4 and received in evidence.] 
COMMISSIONER MITCHELL. Mr. Perez and Mr. Coriz. WeH, we 

have Mr. Perez. Mrs. Chino is not here,. I assume. Meanwhile, 
please proceed with Mr. Perez. 

You are Michael Perez? 
[Whereupon, Mr. Michael Perez was sworn by Commissioner 

Mitchell and testified as follows:] 
COMMISSIONER MITCHELL. Mr. Powell. 

TESTIMONY OF MR. MICHAEL PEREZ, NAMBE PUEBLO 

MR. POWELL. Mr. Perez, would you state, please·, your name, 
address, and tribal affiliation for the record? 
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MR. PEREZ. Mike Perez from Nambe Pueblo. 
MR. POWELL. Mr. Perez, where do members of your family go 

for medical care? 
MR. PEREZ. In Santa Fe. 
MR. POWELL. Is this generally true for most people of Nambe 

Pueblo? 
MR. PEREZ. Yes. 
MR. POWELL. Mr. Perez, in your opinion, do the people of the 

Nambe Pueblo receive good medical care? 
MR. PEREZ. Sometimes. It depends on what doctors they 

have. 
MR. POWELL . .I see. Is this view based on any b~d experience 

that you have personally had or members of your family have 
had at the Santa Fe Hospital? 

MR. PEREZ. Yes. 
MR. POWELL. I meant the Santa Fe Indian Hospital, that is. 
MR. PEREZ. Right. 
MR. POWELL. What experiences have you personally had 

with-
COMMISSIONER MITCHELL. Excuse me. Just a second. I think 

this is Mr. Coriz. 
MR. CORIZ. Yes, sir. 
COMMISSIONER MITCHELL. May I swear you in just while 

you're here? 
[Whereupon, Mr. Jimmie Coriz was sworn by Commissioner 

Mitchell and testified as follows:] 

TESTIMONY OF MR. JAMES A. CORIZ, SANTE FE, NEW MEXICO 

MR. POWELL. Mr. Perez, what personal experiences have you 
had with the Santa Fe Hospital? 

MR. PEREZ. Well, now, it's been a year now. I went to the 
doctor, and I went in and this doctor checked me out. Well, he 
didn't actually check me out. All he did was just look at me and 
said nothing was wrong with me. So I just went home. 

MR. POWELL. Did you give him a complaint? 
MR. PEREZ. Yes. I had a pulled tendon, the second doctor 

found out, and I went back the following day because it was 
bothering me a lot. So the second doctor checked me out real 
good and told me that I ha<l: a puiled tendon and put me in a 
brace and gave me some pills to relieve the pain. So that was 
my experience. 

Another experience was one of my sisters. Her appendix had 
ruptured, and actually it took 4 days before the doctors ac
tually found out what was wrong with her, and that was 
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because they took her to St. Vincent's and they had to operate 
on her, and after that they gave her a 50-50 chance to live. 

MR. POWELL. Let me make sure I understand. Your sister 
came in complaining with some kind of physical complaint'? 

MR. PEREZ. Yes, the side-ache. It was her appendix that had 
ruptured. 

MR. POWELL. She came in on a particular day and was seen 
by a doctor'? 

MR. PEREZ. yes. 
MR. POWELL. And this was a doctor at the Indian Health 

Service at Santa Fe Hospital'? 
MR. PEREZ. Yes. 
MR. POWELL. And what did that doctor tell her'? 
MR. PEREZ. That it was just growing pains. 
MR. POWELL. Did she come in again'? 
MR. PEREZ. She came in again Tuesday. 
MR. POWELL. She came in first on a what'? 
MR. PEREZ. A Monday. Tuesday, Wednesday-
MR. POWELL. And she was told it was growing pains'? 
MR. PEREZ. Yes. And all they did was just give her pain 

killers. 
MR. POWELL. So then after 4 days, Monday, Tuesday, 

Wednesday-
MR. PEREZ. Thursday they took her into the St. Vincent's 

Hospital. 
MR. POWELL. St. Vincent's Hospital is a private hospital 

which provides care to Indians on a contract basis'? Is that it'? 
MR. PEREZ. yes. 
MR. POWELL. Emergency cases'? 
MR. PEREZ. [Nodding affirmatively.] 
MR. POWELL. When was the first time that your sister's 

illness was diagnosed as an appendix'? 
MR. PEREZ. Well, actually that night. Well, Thursday morn-

ing, early in the morning. 
MR. POWELL. Not until she got to St. Vincent's'? 
MR. PEREZ. Right. 
MR. POWELL. I see. As a result of this, is your sister now in 

good health'? 
MR. PEREZ. Not really. She still- She's not as healthy as she 

was. Poisoning-
MR. POWELL. This occurred when'? How long ago'? 
MR. PEREZ. Actually it's about 4 years now. 
MR. POWELL. Did you have a similar experience with your 

grandfather'? 
MR. PEREZ. Yes. Well, it was during the Labor Day weekend. 
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My dad took him in to the hospital, and he waited there for 
almost 2 hours. Not even- the doctors didn't even show up. He 
had a heart condition, and the doctors didn't show up, so he 
just dressed up and left, and 16 days later he was dead because 
of that. 

MR. POWELL. How long ago did this occur? 
MR. PEREZ. It's been about a year and 2 months now. 
MR. POWELL. Now, our investigation indicates .that another 

member of your family had a problem with the Indian Health 
Service. Would you care to comment on that? 

MR. PEREZ. Yes, my sister. 
MR. POWELL. This is another sister? 
MR. PEREZ. Yes, this is the youngest one. It happened during 

the fiestas in Santa Fe. She got food poisoning, and my mother 
had called up to the hospital telling the doctor that she was 
going to take her in. It's a 20-minute drive from Nambe to 
Santa Fe, and when we got there the doctor wasn't there, and 
my sister was really sick with a food poisoning, and we had to 
wait there before the doctor came. 

MR. POWELL. Based on your conversations with other people 
at the Nambe Pueblo, is this a common occurrence, people 
having to wait a long time? 

MR. PEREZ. Yes. 
MR. POWELL. Do you have an opinion with respect to the 

general view of the people in the Nambe Pueblo on the Santa 
•Fe Hospital? Do they think the service there is adequate or not 
adequate? 

MR. PEREZ. Not adequate enough. 
MR. POWELL. All right. Thank you. 
Mr. Coriz, would you please state your name, tribal affilia-

tion, and add;ress for the record? • 
MR. CORIZ. My name is James A. Coriz, Jr. I live in Santa Fe, 

New Mexico. I am Santo Domingo Indian. 
MR. POWELL. Has a member of your family had a negative 

experience with the Indian Health Service? 
MR. CORIZ. Yes, we have. 
MR. POWELL. Would you care to tell us about it, please? 
MR. CORIZ. Yes, I would. It happened back in March of this 

y~ar, 1972. She was employed at the American Institute ·of 
Indian Art-

MR. POWELL. Who are we talking about now? 
MR. CORIZ. My mother-as a house mother. She .became ill 

one day and had to go home. She stayed home for a couple 
days, but then after that she went and visited the hospital and 
wanted to find out-



57 

MR. POWELL. Which hospital are we talking about? 
MR. CORIZ. The Public Health Service Hospital in Santa Fe

and find out what was wrong with 'her. 
Wl'lll, she entered the hospital, and she did see a doctor, and 

the doctor diagnosed her case as a head cold and gave her 
some pills and told her to go on home and stay in bed. This was 
roughly about the first of March. The second week in March 
her condition became a little bit weaker. And I happened to 
notice that her left side-her eye started to swell, and she 
complained of this. The tear ducts started to open; water 
started to drain. 

And we asked her to go back to the hospital and see what 
was wrong with her. Well, she bei~g an old-I mean an Indian 
woman-she felt that the next day would probably be a better 
day. But it never did occur in that phase. It got worse. 

Then about the 11th of that month we took her in to the 
hospital again. My wife and my sister went with her, and they 
talked to the doctors and told the doctors at the hospital that 
her condition was-happened to start to deteriorate, and they 
wanted to know if they could do something for her. 

Well, my wife also told the doctor at that time that the way 
she was favoring her left side and her eye on the left had 
started to swell that possibly she could have _had a stroke. 
Anyway, they examined her. They gave her a blood test. And it 
took a very, very long time for this to come back. 

The next day, which was Wednesday, the test was supposed 
to be back, but the doctor said that he could not give her the 
results because it was his day off, and he wouldn't be in until 
Thursday. But he definitely said.he would call, but he didn't. 

What happened was that that evening, when I came home 
and I found that my mother was starting to really get weaker, 
I called the doctor in Santa Fe, Dr. Chris Mingus, and he said 
to meet him at St. Vincent's Hospital at 7:30. 

Well, we took her down to the hospital at St. Vincent's, and 
we admitted her there. She went into the examining room. 
Within 30 minutes they found out that she had either a tumor, 
a cyst, or blood vessel that was broken in her head. The way 
they found out was that they took a spinal tap, and they found .. 
that the pressure was double the amount that should have 
been in her spine. 

That evening Dr. Mingus called in a neurosurgeon. The next 
day they took a brain scan, and they found through the brain 
scan on her left side that there was a heavy formation from 
the picture. 

Well, they thought that it was probably a leaking blood 
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vessel, but they wanted to operate. My dad wasn't there at 
that moment, so we had to find him, and he did come back. 

He agreed and consented to go ahead with the operation to 
relieve the pressure. But what happened was that after they 
went into the operating room they found a massive tumor, and 
the neurosurgeon found that it was malignant. Not only that, 
he found a large lump in her breast. And I feel that if she went 
in the Public Health Service and had a good, thorough exami
nation they would have found this out very easily. But, of 
course, this wasn't the case. 

But that's just about the end of it. Within a month after the, 
brain operation she had to have her breast removed in Albu
querque at St. Joseph's Hospital, and then about a month and 
a half after that she died. 

MR. POWELL. You mentioned that you finally got to St. 
Vincent's Hospital on a Thursday. How many days had elapsed 
since you had first gone to the Santa Fe Indian Hospital? 

MR. CORIZ. I'd say about 2½ weeks. 
COMMISSIONER MITCH~LL. Mr. Powell has suggested that 

although Mrs. Wendell Chino isn't here-and we did want to 
ask her about medical problems she had-that Mr. Wendell 
Chino is here. 

Mr. Chino, would you like to testify? You have already been 
sworn so I do'n't have to do that again. The others will just 
stay, and we can ask Mr. Powell to question Mr. Wendell Chino. 

FURTHER TESTIMONY OF HONORABLE WENDELL CHINO 

MR. POWELL. Thank you, Mr. Chino, for agreeing to come up. 
Our investigation indicates that you have had some negative 

experiences with the Indian Health Service and also that you 
are familiar with other instances of bad experience. Would you 
care to tell us about it, please? 

MR. CHINO. Mr. Powell, first of all, let me apologize for my 
wife. My wife has a speaking engagement momentarily here in 
town, and then shortly after she leaves for Washington. So, it's 
been said you know, a pinch-hitter doesn't always make a 
home run, but I'll do what I can. 

COMMISSIONER MITCHELL. We also recognize that women 
have been liberated lately. 

[Laughter.] 
MR. CHINO. Somebody said, "Do you want women's lib or 

women's lip?" 
[Laughter.] 
Okay. It is regrettable- There are three of us here now to 

talk about the services rendered to Indian people. And on 
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October 1, I came pretty close to meeting death as a result of 
what I consider to be dereliction of duty on the part of the 
doctor at Mescalero. 

I came home ill from North Dakota, and I presented myself 
to the doctor with a temperature of 103, and he gave me a 
cursory examination and sent me home. And during the night 
my temperature ran as high as 104, so the next morning my 
good wife encouraged me to go back to Public Health Service 
Hospital in Mescalero. I refused because I had already pre
sented myself to the doctor there, and he could not diagnose 
my illness. 1 

So I had her call an internist in Ruidoso, New Mexico, and 
she took me to the hospital there. And, as the gentleman said 
here a moment ago, the doctor there only took 5 minutes with 
a good examination to come to the conclusion that I had a viral 
double pneumonia, and shortly after I was admitted to the 
hospital. 

My wife took it upon herself to disc~ss the matter with the 
doctors there in Mescalero, and they had all kind of reasons as 
to why sometime they feel that they could not provide a good 
service. But the attitude was that, well, ·you can treat pneu
monia at home. But the doctor in Ruidoso said, "How can you 
treat viral pneumonia at home'?" 

Oh, we have, of course, a different consensus of opinion here 
as to where is the proper place to treat viral pneumonia. But 
the fact that I was hospitalized, I guess, is a good indication 
that viral pneumonia has to be treated in a hospital. And 
certainly this should not be the case with any Indian because I 
take the position that all of the service rendered to the Indian 
people is not a welfare program, but these are entitlements 
pretty well det~rmined by legislation, by treaties, by judicial 
decisions that Indians are entitled to these services and that 
these services should not be looked at with clouded eyes as if 
the Indian is just nothing but a welfare recipient. 

MR. POWELL. ,Mr. Chino, I have just a couple of questions. 
After you had first gone to the Indian Health Service and not 
been diagnosed, as I understand it, there was a call made back 
to the Indian Health Service'? Is that correct'? 

MR. CHINO. This is correct. 
MR. POWELL. And at no time, either while you were at the 

Indian Health Service or during the call during which your 
wife described the symptoms, were you diagnosed as having 
pneumonia'? Is that correct'? • 

MR. CHINO. This is correct. 
MR. POWELL. Okay. Now, Mr. Chino, if you as the president 



60 

of a tribe would be treated in the way that you were treated, 
do you feel that other Indians would be treated any better at 
the Indian Health Service? 

COMMISSIONER MITCHELL. Maybe that's a political question. 
[Laughter.] . 
MR. CHINO. Well, the doctors also thought that some politics 

were involved as to how you treat the president of the tribe. 
But I do not consider, myself, that I am any better than any of 
my fellow tribal members, but that I should be entitled to the 
same service and that my people should likewise be accorded 
the same type of service that they should render to me. 

In addition to these remarks, rather than take the Commis
sion's time, I would like to present some complaints that have 
been filed with the health department program on my reserva
tion, and I just briefly cover the areas that are covered here in 
this brief report; it has to do with poor dental services, 
eyeglasses, the hospital staff's attitude, contracts, patient, 
doctor and nurse communications, and elective conditions. 

COMMISSIONER MITCHELL. Will the clerk pick that up and 
make it part of the record? It will be entered as part of the 
testimony here. 

[Whereupon, the document referred to was marked as Ex
hibit No. 5 and received in evidence.] 

MR. POWELL. Mr. Chairman, I have no further questions. I 
turn the questioning over to the Commissioners and the Staff 
Director. 

COMMISSIONER MITCHELL. Commissioner Rankin? 
COMMISSIONER RANKIN. I have listened to the statements 

made by all three of you. Would you recommend that any other 
Indian go to this hospital for service? 

MR. CORIZ. I wouldn't. 
COMMISSIONER RANKIN. y OU wouldn't? 
MR. CORIZ. No, sir, I wouldn't. 
COMMISSIONER RANKIN. You think this error is more than 

normal error? We all make errors, you know. I try to teach, and 
they say my grades are not correct sometimes-my students 
do. 

MR. CORIZ. I think you and I might be in a little bit of a 
different position than taking an average Indian off the reser
vation, having him to come in to the hospital, say 35 miles, 
maybe 90 at the most-maybe he can't express himself like you 
and I can here-and have him come in there and meet a doctor 
and say, "I hurt here." Is it pressure or what kind of pain is it, 
you know? And then all of a sudden the doctor gives him some 
pills because he diagnosed it, and it could be a misdiagnosis 
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problem to begin with. He turns around and goes back to the 
reservation, and in 2 days he dies. But that doctor doesn't 
know anything about it because that Indian will be buried 
there on the reservation. This is something that you people 
don't know about. 

We need good doctors. We don't need doctors that go to work 
between 8 and 5. Normally, general practitioners within Santa 
Fe-their day starts at 7:00 o'clock, and their day doesn't 
normally end till about 7:00. It's a little different situation. 

COMMISSIONER RANKIN. Yes. Well, does the hospital stay 
full? 

MR. CORIZ. Most of the time it does in Santa Fe, yes, sir. It 
does. 

COMMISSIONER RANKIN. In spite of the testimony you have 
been giving here, the hospital really stays full? Is that correct? 

MR. CORIZ. Yes. Most of the time, yes. 
, COMMISSIONER RANKIN. Is that because they have no other 

choice? Is that what you're trying to say here? 
MR. CORIZ. Well, I don't know. 
MR. CHINO. Well, I suppose depending on the family econom

ics. I suppose if a family feels that they can afford to go to a 
private doctor, private hospital, they will do that. But in many 
cases, of course, the only services-the general run of our 
Inµian people, I'm very certain, know that the only medical 
services that they know and have received all these years is 
the service provided by the United States Public Health Ser
vice, so naturally they will avail themselves of these services. 

COMMISSIONER RANKIN. Well, I like to summarize, and if I 
were going to summarize again, your testimony is that the 
medical services given, you feel, as far as the Indians are 
concerned in this hospital, sir, are entirely inadequate? Is that 
right? 

MR. CHINO. It's inadequate and could stand a great deal of 
improvement. 

COMMISSIONER RANKIN. And you would like for us ifwe could 
in some way to start a movement toward improvement? Is that 
correct? 

MR. CHINO. yes, sir. 
•MR. CORIZ. Correct. 
COMMISSIONER MITCHELL. May I ask you, Mr. Coriz, your 

mother ended up with a mastectomy I think at St. Joseph's 
here in Albuquerque. Now, you paid for that? 

MR. CORIZ. Well, she had insurance. 
COMMISSIONER MITCHELL. But, just the same, it was a 

different circumstance than the Public Health Service. 
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MR. CORIZ. Right. 
COMMISSIONER MITCHELL. And, Mr. Chino, you had another 

doctor who hospitalized you and that was your private doctor, 
and I assume you paid him? 

MR. CIIlNO. Well, I held the United States Public Health 
Service to that entitlement. 

COMMISSIONER MITCHELL. So in both cases you had public 
health coverage? 

MR. CIIlNO. Right. 
COMMISSIONER MITCHELL. Thank you. 
There being no further questions, and since we are running 

a little bit-
MR. BUGGS. May I ask one question? 
COMMISSIONER MITCHELL. Mr. Buggs has a question. 
MR. BUGGS. Mr. Perez, when your sister who had the food 

poisoning went to the hospital and the doctor came _after you 
had driven 20 miles, did he give a reason as to why he was late? 

MR. PEREZ. No, he didn't give a reason. 
MR. BUGGS. What did he say? 
MR. PEREZ. He didn't say anything really. He just went in, 

started checking her out. 
MR. BUGGS. Mr. Chino, as governor of a tribe, what kind of 

authority do you have over institutions that are on your 
reservation? 

MR. CHINO. I think that it is only within the last few years 
that the Indian people have been encouraged and given the 
opportunity to serve on advisory committees and to establish 
hospital health boards so that the local people at least could 
provide some input to the type and kind of services and quality 
of services provided to them. 

MR. BUGGS. \Vas that hospital that gave you that bad advice 
on your reservation? 

MR. CHINO. I really don't think that they have received what 
I .consider to be an in-depth input from our peopie. 

MR. BUGGS. But it is located on your reservation? 
MR. CHINO. Yes, sir. 
MR. BUGGS. But you can't tell them to get lost then even 

though it's your reservation? You can't say, "I don't want you 
here any more"? 

MR. CHINO. Well, to me, that's not the point. The point is that 
the facilities are there; the personnel are there, and what 
we're talking about, I think, is to improve the delivery as well 
as the quality of service. 

MR. BUGGS. I know. 
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COMMISSIONER MITCHELL. What Mr. Chino may be saying is 
that a bad doctor is better than no doctor. 

MR. BUGGS. Is that what you're saying? A bad doctor is 
better than no doctor at all? 

MR. CHINO. Well, I feel if a doctor in my particular case- If 
he could not diagnose my case, then the next move should have 
been under the contract provisions to refer me to a specialist, 
to an outside doctor, a doctor engaged in private practice. 

MR. BUGGS. BU:t he didn't do that? 
MR. CHINO. He didn't do that. 
MR. BUGGS. So what kind of relief do you have over a doctor 

who is practicing medicine on your reservation? 
MR. CHINO. I suppose depending on what happened that a 

malpractice suit, I suppose, could be opened. 
COMMISSIONER MITCHELL. But, Mr. Chino, you did go to 

another doctor. You had access to another doctor. In your case 
you could go to another doctor. 

MR. CHINO. Yes, sir. 
COMMISSIONER MITCHELL. Mr. Powell has a comment to 

make, and I'm going to recognize him in a minute. And I'm 
going to ask the Health Service people testifying later this 
question. One of the things that is happening today in an effort 
to make cost of health services lower or within the means of 
more people- And, by the way, there are many people in this 
country who are not Indians who have an agonizing problem of 
paying for health services. A day in the hospital is a shattering 
experience for many people who have no funds at all. 

Most medical technology is moving toward computerized 
blood tests, thermograms, where you stand in front of a 
machine and it identifies internal infections-:-kinds of comput
erized tests, new kinds of photography, new kinds of body 
chemistry studies which often predict coronaries and malig
nancies and people -who have tendencies toward those. Now, 
it's clear from what we have heard here this morning the 
Indian feels that, when he is e~amined by a doctor, he should 
be handled by the doctor and that this is a mark of good 
medicine and that the diagnosis is likely to be better. Yet the 
rest of society is moving away from that, chiefly because there 
aren't enough doctors. My doctor very rarely handles me, for 
example, but uses very, very sophisticated kinds of blood 
chemistry, electrocardiograms, all sorts of other things. 

What do you think is going to happen? How can these kinds 
of generally superior medical services be brought to the Indi
ans _without their feeling that they are being given some kind 
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of second class medicine? Is there a way to make that transi
tion? 

MR. CORIZ. Well, I really think that there needs to be some 
classes and it needs to have some exposure on it myself in 
order to get adjusted to it. 

COMMISSIONER MITCHELL. Because really better medical ser
vice for all society seems to me to be leading in the direction 
not of more doctors, more human error, but more techniques 
for providing doctors with the information they have to have 
to treat people scientifically. 

MR. CHINO. Commissioner Mitchell, I think that in some 
cases where some of the hospitals that are located in a commu
nity are already isolated, therefore I think it very important 
that if not an entire tribe- Particularly, I see no difficulty 
with a small tribe, 2,000, 3,000 membership, why the total 
population couldn't be computerized. 

COMMISSIONER MITCHELL. You see, they are now beginning 
to speak of satellite health centers where you have a television 
camera and a remote electrocardiogram, remote blood chemis
try device, where a patient is first seen often not by a doctor 
but by a paramedical person, and where he then calls a 
hospital and they look at him on television for a while and 
watch his electrocardiogram by remote access, and ask then 
that he be brought to the hospital or that he be treated locally. 
And I think it's going to be hard for me to accept too that 
somebody can look at me on television camera and tell me if I 
am feeling well or not when I know how I feel myself. 

But I think these are directions in which this is moving. One 
of our problems may be how do we get better medicine without 
being affected by the sense on the part of people-which many 
of us have-that a good doctor is a doctor who really pokes, 
prods, feels you, touches you, and is responsive to your descrip
tion of your suffering. 

Well, Mr. Powell, do you have a-
MR. POWELL. I think you covered it, Mr. Chairman. I just 

wanted to point out that the BIA, the Indian Health Service 
officials will be appearing later and will have an opportunity to 
respond. There doesn't seem to be any dispute regarding the 
business of long waits, regarding the extent to which there is a 

• communication gap created by cultural differences, regarding 
the fact that the testimony here about Mr. Chino's mother and 
about the relatives of Mr. Perez-I'm sorry, Mr. Coriz's mother 
and President Chino's experience-and that they have an 
impact on the perceptions of Indians regarding the quality of 
service at health services. 
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We do not have sufficient facts ~o reach a conclusion regard
ing whether this is a pattern. I wanted to make that clear. 
These things happen arid they certainly influence the percep
tions of Indians. Nor can we in any way make judgments about 
the extent to which the doctors involved did or did not perform 
adequate medical service. 

COMMISSIONER MITCHELL. Thank you. 
Before we adjourn I want to thank the witnesses again, 

especially President Chino on whom we have imposed a great 
deal this morning. 

I want to make it very clear, since we are now hearing from 
individuals who come here voluntarily and submit themselves 
to questioning that- I just want to remind everyone, and for 
the record, that it is a violation of Federal law to in any way, 
shape, or form intimidate, mistreat, or in any way abuse 
anyone who has testified under subpena from the United 
States Commission on Civil Rights. 

The Commission will now recess for lunch, and we will 
convene again in exactly 1 hour or, let us say, 10 minutes after 
2 o'clock. 

[Whereupon, at 1:05 p.m., the luncheon recess was taken.] 

TUESDAY AFTERNOON SESSION 

November 14, 1972 

COMMISSIONER MITCHELL. This Commission hearing is now 
in session. 

For those of you who came late, may I simply remind you 
that we would like to keep this platform area clear except for 
authorized personnel who do have to bring messages and move 
around and who will occasionally be setting up displays, and 
also remind you that this afternoon we will meet until 3:45 
when we will have a 15-minute recess-we may have a later 
one around 5:00 or 5:30-and the hearings today will conclude 
at 7:35. 

We are going to finish the health services sequence with the 
next two panels of witnesses, and after that we will hear an 
employment summary, and then we will be talking to private 
and Federal employers and employees for the balance of 
today's hearings. 

At this time I'd like to call to the witness stand two regis
tered nurses, Rosemary Williams and Janice Kekahbah. 

Are they here? 
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Ms. WILLIAMS. Ms. Kekahbah has stepped out for a moment. 
COMMISSIONER MITCHELL. Will you just sit down? We'll wait 

for her then. 
I hope those of you who are here will take the opportunity to 

take a look at some of the materials published by the Commis
sion which are ordinarily available for distribution and feel 
free to either take those materials or, if there are only samples 
left, to request that they be sent to you. They include, among 
other things, an Indian Civil Rights Handbook which the 
Commission has produced and which is very, very widely 
distributed and which is in great demand by many people who 
are interested in Indian civil rights. I think we have copies of 
that outside and other materials which may be useful to you. 

Mr. Powell, would you like to start with Ms. Williams? 
MR. POWELL. Yes. 
COMMISSIONER MITCHELL. Let's see if we can get started, 

Ms. Williams, because we are a little bit behind. You are 
Rosemary Williams? 

Ms. WILLIAMS. yes. 
[Whereupon, Ms. Rosemary Willaims was sworn by Commis

sioner Mitchell and testified as follows:] 
COMMISSIONER MITCHELL. Thank you. Mr. Powell, your wit

ness. 
When Ms. Kekahbah comes in, would you ask her to come up 

here? If you see her, would you invite her up? 

TESTIMONY OF MS. ROSEMARY WILLIAMS AND MS. JANICE KEKAHBAH, 
REGISTERED NURSES 

MR. POWELL. Ms. Williams,- would you please state your 
name, address, and tribal affiliation for the record? 

Ms. WILLIAMS. Rosemary Williams, Osage Indian. I live in 
Oklahoma City right now. 

MR. POWELL. Would you briefly describe your educational 
background and tell us about your present position? 

Ms. WILLIAMS. I received a diploma in nursing from St. 
John's. Then I received a bachelor's degree from the Univer
sity of Oklahoma in nursing. Then I received a master's degree 
in psychiatric nursing from Rutgers University. Presently I 
am assistant professor at the University of Oklahoma, College 
of Nursing. 

COMMISSIONER MITCHELL. Would you like to swear in Ms. 
Kekahbah? 

[Whereupon, Ms. Janice Kekahbah was sworn by Mr. Powell 
and testified as follows:] 

MR. POWELL. Ms. Kekahbah, would you please state your 
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name, address, and tribal affiliation for the record? 
Ms. KEKAHBAH. Yes. My name is Janice Kekahbah. I am a 

Kaw Indian from Oklahoma. And what else? My education? 
MR. POWELL. Your address. Would you give that? 
Ms. KEKAHBAH. It's in Norman, Oklahoma. 
MR. POWELL. Would you briefly describe your educational 

background and tell us about your present position? 
Ms. KEKAHBAH. Yes. I have a bachelor's from the University 

of Oklahoma in nursing and a master's from NYU in nursing 
also, flight nursing. 

MR. POWELL. We understand you both engaged in a study of 
the Indian health services in the Albuquerque area. Is that 
correct? 

Ms. WILLIAMS. That's correct. 
MR. POWELL. Ms. Williams, would you care to describe that 

study, what it was about, who you spoke to, what your methods 
were? 

Ms. WILLIAMS. Before I begin with the study, I'd like to 
make some basic statements in order to put the study in 
proper perspective. 

First, it has been my experience when non-Indians ask for 
information about Indian people and when I proceed to fulfill 
their request by giving them some of the most basic informa
tion, they then proceed to give me incidences and examples by 
which as far as I can tell they are saying: "Well, that's 
nothing. I have an aunt or an uncle, or myself, who did or said 
or otherwise experienced the same thing." And by this security 
maneuver they endeavor to cloud or obscure the uniqueness or 
specificity of the pattern or life style I am trying to present. 

Therefore, in order to short-circuit this type of interaction, 
let me say at the outset that Indian people or any group of 
people may have certain life styles or patterns of living or 
experiences which, although not totally unknown, are unex
perienced by others, are more specific to the group under 
discussion than they are specific to the majority of the individ
uals not in the group. 

For example-this is simplistic but this is just an example
if 75 percent of the people who live in Gallup wore Levis and 5 
percent of the people in Albuquerque wore Levis and if I were 
to say, "Let's talk about the fact that people in Gallup wear 
Levis," and you were to start saying, "Well, not everybody in 
Gallup wears Levis," or, "I know somebody else that wears 
Levis," that's not going to get us very far in problem-solving 
concerning people in Gallup wearing Levis. That's a simplistic 
example. 
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Similarly, when I start pointing out to you that Indian 
people have inferior health services, it doesn't get us too far 
for you to start giving individual incidences of a fellow you 
once knew, or yourself, who has also had bad health care. 

I will concede that no one in this country has excellent 
health care. However, the bad health care for non-Indians, as 
opposed to the bad health care for Indians, has resulted in the 
following: 

Of all groups, Indian people have the highest rate of infant 
mortality, have the highest rate of tuberculosis, otitis media, 
trachoma, have the lowest median age of longevity. The Indian 
suicide rate is higher than the national average, and for 
boarding school Indians it's 5 to 1 of the national"average. 

So, yes, non:-Indians have bad health care services available 
to them, but in the light of statistical data I don't think it's 
very likely that anybody would like to trade places with us. 
Nor does it· get us very far to say that everybody makes 
mistakes, as was said this morning. 

Although the U.S. Government has had the responsibility of 
health care for Indian people since the 1800's, the statistics 
attest to the fact that this responsibility has been taken lightly 
and, one might conclude, hostilely. 

In an attempt to understand the situation more clearly, let 
us look at the history of the U.S. Government in meeting this 
obligation. Having incurred the responsibility of providing 
health care to Indian people in the 1800's, the U.S. Govern
ment charged the Department of War with the obligation of 
carrying out this responsibility. You might say that this was a 
slight conflict of interest, since the Department of War was 
also at that time charged with the responsibility of extinguish
ing the American Indian. 

Records show that during this time the military doctors 
made examinations, diagnosis, and treatment of Indian people 
through peepholes in the walls. This is the historical root of 
what was said this morning by our Indian people about the 
type of examinations given by U.S. Public Health doctors to 
Indian people. 

Also, I was educated in white schools. I received health care 
in Indian hospitals. I did an 11-month research study with 
Indiap. people. And now I am presently working again with 
non-Indians. And I'll tell you there is less time spent in talking 
with or touching Indian patients than there is with non
Indians. 

In the early 1900's, Indian health was placed in the Depart
ment of the Interior along with the buffalo, trees, and national 
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parks. During this time the Bureau of Indian Affairs hired a 
total nursing staff of one. She reports her primary responsibil
ity was to institute a massive birth control program and 
thereby eradicate the Indian problem altogether. The nurse, 
however, failed to follow out the doctor's order. 

In 1956, Indian Health Service was turned over to the 
Department of HEW, Public Health Service. Since that time 
there has been some improvement, mainly through the leader
!;!hip of a few dedicated health professionals. 

However, the glaring statistics still attest to the fact that, as 
a whole, the U.S. Government still has little truck with the 
health needs of Indian people. For instance, if the suicide 
epidemic which is rampant among the Indian people were 
within the white community, there would be large-scale gov
ernmental and private investigations into the phenomenon. 

Furthermore, Mr. Commissioner, this morning you stated 
that the national trend is toward compt;tter diagnosis. This is 
true in places like Kaiser in California. However, there are 
other national trends. For instance, family medical clinics, 
nursing clinics, which has a more humanistic approach to 
health care than the machine care. 

Are there any questions? 
MR. POWELL. Yes. Ms. Kekahbah, relating more specifically 

to the study-which I understand that you and Ms. Williams 
conducted-of the Indian health services in this area, would 
you care to tell us about that study? When was the research 
done? What were the groups of people that you talked to? And 
what were the kinds of information that you gathered? Either 
Ms. Kekahbah or Ms. Williams, but we would like to know 
about that study-what information was gathered in that 
study which I understand was done in-

Ms. WILLIAMS. New Mexico. 
MR. POWELL. It was done when? 
Ms. WILLIAMS. From June through May. 
MR. POWELL. All right. 

Ms. WILLIAMS. Do you want the sample? The name of the 
study is "A Study of the Relationship Patterns between the 
Deliverers of Health Care Services and the Consumers of 
Health Care Services Within the Indian Community." 

We approached the Indian Health Advisory Board here in 
New Mexico, and they concurred in the need for this study and 
helped us with entrance into the communities. 

MR. POWELL. You were funded by the Indian Health Ser
vice? 
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Ms. WILLIAMS. Under private contract with Indian Health 
Service. 

MR. POWELL. What were you trying to find out? And how did 
you find that out? What kind of information were you trying to 
get? Did it have something to do with perceptions of Indians 
regarding the kind of service they received? 

Ms. WILLIAMS. That was part of it, and we devised a guide 
for in-depth interviews; one for the deliverers of health care 
and one for the consumers of health care. These were getting 
at the same questions. They were open-ended questions. We 
allowed 45 to· 60 minutes per interview. Sometimes it was 
longer than that. 

COMMISSIONER MITCHELL. Is a copy of this study available? 
Ms. WILLIAMS. I was told that it has been submitted to your 

record. 
MR. POWELL. We have a copy, and I'd like to submit it for the 

record. 
Ms. WILLIAMS. It was a very long study. 
MR. POWELL. Ms. Williams, did the Indian people with whom 

you spoke seem satisfied with the health care provided by 
Indian Health Service? 

Ms. WILLIAMS. No, sir, they did not. 
MR. POWELL. Would you tell us about what the major 

complaints were? 
Ms. WILLIAMS. One of the major complaints was that they 

wanted doctors to stay longer than 2 years. 
Now, I'm going to go back and forth. Like I said, this study 

was trying to get at the relationship patterns between the 
deliverers and the consumers. 

Okay. Indian people have for a long time said that they 
would like doctors to stay longer than 2 years. They referred 
this to the Indian Health Service. Indian Health Service turns 
it back to the Indian community and says: "Well, it's up to you, 
community. It's up to you, Indians. If you can get doctors to 
stay longer than 2 years, certainly they can." 

So one of our questions to the physicians was, "What stops 
you from making a career out of Indian Health Service?" One 
hundred percent stated, "Bad bureaucracy," frequently-most 
generally-referring to the "Peter principle." Now, this is 
something the communities can't-it's up to the Indian Health 
Service. 

MR. POWELL. What about the Indian patients? What were 
some of the complaints they gave? 

Ms. WILLIAMS. Well, these are dual things. One of them was 
they wanted doctors to stay longer. Only 24 percent of the 
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Indian people said that the doctors and nurses understood and 
respected their religion and culture. One way that this hurdle 
might be overcome would be with an orientation like was 
spoken of this morning, a good orientation. Yet when the 
doctors and nurses were asked, only 5 percent stated satisfac
tion with orientation relevant to the people with whom they 
worked. 

MR. POWELL. Ms. Kekahbah or Ms. Williams, could you give 
any examples of insensitive attitudes on the part of Indian 
Health Service staff as described by the Indian people? There 
was an example of a dentist, was there not? 

Ms. WILLIAMS. Yes, in one of the communities there was a 
dentist that was abusive to Indian people, especially to the 
children. He slapped them. He used abusive language with 
them. And then they thought that he was unne~essarily rough 
in giving care. 

MR. POWELL. What about the facility in which he worked? 
Were there people using that facility in ways in which it was 
not intended to be used? 

Ms. WILLIAMS. I don't think so. I'm not sure what you're 
referring to. 

MR. POWELL. All right. I understand that there is a custom 
within the Apache community that pregnant women not re
ceive medication. Is there some problem with· that from the 
standpoint of services rendered by professional staff? 

Ms. WILLIAMS. With this particular lady, she was pregnant, 
and she had been advised by her shaman or medicine man that 
she was not to receive medication. The physician ordered an 
Indian L.P.N. to give the medicatio11, .and the L.P.N. went back 
to the doctor and said that the lady could not take it because of 
her other commitments, her other beliefs. 

So the physician told the L.P.N., "Well, she sure as hell can't 
refuse an injection," and forced the Indian L.P.N. to give the 
Indian patient an injection. I think, you know, it would be 
similar to forcing some of the Christian groups to receive blood 
when they didn't want to. 

MR. POWELL. We heard testimony earlier this morning, most 
notably from Mr. Silva, I believe, that doctors when they get 
closer to the Indian people and gain their trust thereby could 
be of greater service. Would either one of you care to comment 
on the validity of this approach? 

Ms. KEKAHBAH. I think that's very true. I think that in one 
community in particular the doctor did get involved with the 
community people, and the people liked him very much; and, 
you know, he helped them start many new programs, and the 
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Indian people were already dreading his leaving their area. 
Ms. WILLIAMS. If you're asking is it possible, it's possible 

because in about at least two instances in two different com
munities there were physicians that were really integral parts 
of the community and were accepted by the people as members 
of the community. 

MR. POWELL. We also heard testimony earlier this morning 
about long waits in hospitals. Did your study indicate that the 
Indian people were concerned about long waits and were 
concerned about inattentiveness, particularly when they had 
problems which were of an emergency nature? For example, I 
believe somewhere in your study there was an indication about 
a woman who had been bitten by a dog. 

Ms. KEKAHBAH. Yes, that was a consistent complaint of the 
Indian people within the public health clinics, and in particu
lar at BCMC. Almost everyone that we did interview there 
complained of that. This was already stated this morning
that they felt that other people were taken before they were. 

MR. POWELL. What about the- Sorry. Go ahead. 
Ms. KEKAHBAH. I was just going to say that I think probably 

at BCMC the problem is probably more pressing; and I think, 
you know, this hasn't been stated as such, but I think it has to 
do with-this is my feeling-just basic prejudice on the part 
of the people, the professionals and the clerks, that work there 
concerning Indian people. 

This particular lady came in with her son who had been 
bitten by a dog at 10 o'clock in the morning and was not seen 
until 3:30 in the afternoon. And anyone knows that a dog bite 
requires immediate care-or should. 

And she ·waited. And, finally-well, I was there just to 
observe and to interview some people-and finally I went up to 
check on it at 2 o'clock in the afternoon. She had been there 
since 10. And I was told at that time, "Oh, no, she's just been 
waiting 30 minutes." 

Well, what happened was that the clerk decided not to fill out 
the initial form for that boy to get care until 1:30, so as far as 
the professionals were concerned- And I don't know what this 
is due to, whether it's just basic prejudice on the part of the 
clerk or the whole attitude that is passed down throughout the 
hospital or a combination of these things. But the thing is that 
a young Indian boy about 5 years of age was sitting there for 
that period of time with the dog bite. 

MR. POWEI,,L. On this sort of attitude, on the basis of your 
experience or in the course of your study, did you reach an 
impression regarding whether Indians have a significant input 
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on these policies or have any influence or control with respect 
to the way health services are administered? 

Ms. WILLIAMS. We approached this from a systems analysis. 
It might be difficult to go into verbally. I think that the theory 
of consumer involvement is in Indian Health Service, but I 
don't see the practice being that much. In fact, the majority of 
the deliverers themselves stated that they didn't think that 
Indian people had much to say about their health care. 

Now, there have been attempts like the advisory board on 
the area level. These people are very dedicated people, and 
they have made many inroads. But it seems like the problem 
is-like it has to go up to the area office, be discussed, and 
directives come back down from the area office. 

Now, if something could be set up more on the service unit
I know that Albuquerque does have these type of setups, but 
this is atypical, and we could go into examples of how that is 
misused in itself. But there needs to also-in addition to the 
area level-there also need to be some kind of feedback mecha
nisms between the community, between the deliverers of 
health care and the consumers on the spot. 

• Earlier you were asking Mr. Chino about just firing a 
physician. But, you see, that doesn't do any good, because the 
only thing we would be doing is kicking one doctor out after 
another. We want them to work there. We wan~ them to stay 
there and perform their duty. 

I think that if it was set up somehow-the advisory board 
and the governors would have to figure it out-but somehow 
on the service unit where confrontation could be had immedi
ately-not immediately, every week or something, and specific 
examples attacked. , 

MR. POWELL. Regarding the question of input by Indians, 
are there sufficient funds made available to the Indian Health 
Service to allow for options of whoever Inakes the decisions? 

Ms. WILLIAMS. Of all the major problems, I feel like lack of 
funds is probably one of the most drastic coming down from
And I don't understand it. I really don't, especially in light of 
the President's recent statements on Indian self.,determina
tion. 

But you can't-Indian Health Service or the Indian people
nobody can build a good system if they don't have the basic 
blocks there to build it with. 

MR. POWELL. What about the question of preventive medi
cine and health educ::i.tion? Do Indian Health Service profes
sionals <;lo enough in this area? 

Ms. WILLIAMS. I think, again, it's very lacking. Traditionally, 
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I think one of the best professions that would tend to look more 
towards health than towards disease is the people like the 
public health nurses and nurses who are kind of health
oriented, but they don't have time. Like in one community in 
one outpatient clinic there was one R.N. She didn't have an 
L.P.N. to help her give injections. So the only thing she was 
able to do was run around giving injections and physical care, 
things like that. She was very frustrated. The people were very 
frustrated. There was no time to give well baby clinics, pre
natal clinics, no time for anything like this. And then she 
couldn't talk to the people, and the people couldn't talk to her. 
It was just being rushed through. 

MR. POWELL. What did you find either on the basis of your 
experience or in your study about poor medical practice? You 
mentioned some of that earlier, but was there an instance 
involving a young boy who had a foot that had been cut? 

Ms. WILLIAMS. Yes, there was a young man and-well, his 
sister came to a friend of mine and said that she was concerned 
about her brother and that she was afraid he was going to 
commit suicide. And she said, you know, "What's going on?" 
And she said, "Well, they told him at Gallup they're going to 
have to amputate his leg." 

He was a young boy. And so this friend of mine said, "Well, 
before you have that done, take him to a private doctor even 
though it might-it will cost you money, and we could find the 
money somehow." 

And so-and this boy had been treated for several weeks at 
Gallup. So he went to a private doctor, and the private doctor 
said that there was no reason for the amputation. 

There was ·another incident in another community in which 
this older man went to the doctor, and he said it was the flu, 
and he was sent home. He came back, and he said it was flu 
and he was sent- This happened three times. Luckily, the 
CHR [community health representative] was also an R.N., and 
the problem with the man-he was vomiting blood. He had 
blocked tar stools, had a bleeding ulcer. And she took him into 
Albuquerque. 

There was another incident in which this lady thought that 
she was pregnant. She went to the clinic, and they said she 
wasn't pregnant. She went back three or four times, and they 
said she wasn't pregnant. And by the fourth month they said 
that she was pregnant, but then that prevented her from 
receiving prenatal care, which might say something about our 
high incidence of infant mortality. 
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MR. POWELL. Was there a case with which you are familiar 
involving misdiagnosis of glaucoma? 

Ms. WILLIAMS. Yes. And, in fact, the lady has had two 
operations now. It was last summer. She went to the clinic and 
she was having problems with her eyes, and she told the 
doctor, and he said there was nothing wrong with her, that she 
was-it was psychosomatic-and sent her away. So she again 
had to go- to a private physician, and he told her that if she 
didn't have immediate treatment she would go blind. 

COMMISSIONER MITCHELL. Can I just interrupt here to clar
ify that? Glaucoma is an illness for which an ophthalmologist .. 
tests by dropping something on your eyeball that measures 
tension? 

Ms. WILLIAMS. Yes. You just put a little machine there. 
COMMISSIONER MITCHELL. That test takes 5 seconds. 
Ms. WILLIAMS. Yes, sir. 
COMMISSIONER MITCHELL. And the test was never made on 

her? 
Ms. WILLIAMS. No, sir. 
COMMISSIONER MITCHELL. Wouldn't there be an automatic 

indication with her kind of complaint that someone should 
perform that kind of a test? 

Ms. WILLIAMS. Well, I would think so. The books indicate 
that. I'm not a doctor, but the books do indicate that. 

COMMISSIONER MITCHELL. Is it possible that only ophthal
mologists do it and the doctors wouldn't want to or......... 

Ms. WILLIAMS. I don't understand your question. 
COMMISSIONER MITCHELL. Well, there's a union, you know. 

The doctors don,t test eyes and the eye doctors don't look any 
lower down than your nose and all the rest of it. Is that a 
possible reason? 

Ms. KEKAHBAH. I suppose that's possible, but I myself would 
think that it's more likely that it has to do with the basic kind 
of relationship that exists between the doctor and the patient 
within the Indian health system. 

So many of the· people that we interviewed stated that whep 
they would go in and make complaints, you know, to the 
doctors, that many times the doctor would act like he didn't 
believe them. So, therefore, the Indian person might quit 
talking, you know, and just realizing that they are not going to 
get care and then just go on their way. And that was also a 
very big complaint. ' 

COMMISSIONER MITCHELL. Thank you. Mr. Powell, I'm sorry. 
MR. POWELL. It's quite all right. I just have a couple more. 

Would either one of you care to comment as to whether the 
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Indian people with whom you have talked feel free to talk to 
doctors about their symptoms and problems? 

Ms. WILLIAMS. I think that's very interesting. Those of you 
who have read the literature about Indian health, it's usually 
written by non-Indian professionals, and frequently it comes 
up in the literature that Indians are reluctant to describe their 
symptoms. Anthropologists and health professionals have 
made all kind of bizarre interpretations of this behavior. But, 
yet, when I asked the Indian people, questioned them about 
this, they said: "They don't listen to us. They act like we're 
lying to them when we tell them what's wrong with us." 

This one woman had a tempe~ature, 'a fever, at night, and 
then she goes in and she tells the doctor and the nurse, "I had 
a fever of 102 last night," and they just said, "Well, you don't 
have it now." You know, this type of thing. T~ey don't listen. 

Over and over again the people said, "They act like we are 
lying to them." And they said, "Now, why would we lie about 
something like that?" 

MR. POWELL. Do you think this is a reflection of the doctors' 
training and background? Are doctors by training and back
ground likely to view health problems from the point of view of 
the patient? 

Ms. WILLIAMS. It's changing. I see different trends. That's 
very difficult to answer. 

MR. POWELL. Particularly in light of the cultural differences 
of most doctors who are non-Indians and the Indian patients? 

Ms. WILLIAMS. I think that you could make a distinction 
there. 

MR. POWELL. You mentioned earlier about the problem of a 
boy who was to have his leg unnecessarily amputated. Was 
there another case involving a young boy in an emergency 
room with his father, that had a cut foot? 

Ms. WILLIAMS. This was again at BCMC. The boy came in 
with his father. The father was carrying the boy, and his foot 
was bleeding. And so he sat dpwn and waited for about 5, 10 
minutes, and a nurse came out and didn't say anything to the 
boy or the father, looked at the foot, and then dropped it back 
down, and, you know, just dropped it again. 

She left, and then about 5 minutes later here came a doctor, 
a lady doctor, and she picked up the foot~ didn't say anything 
to the father or the child, dropped it back down in the same 
position and walked off. 

And then the patients waited for a little while, and then they 
left. 

MR. POWELL. Mr. Chairman, we have a copy of the report to 
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which you referred. At this point I'd like to have it entered into 
the record. 

The BIA officials have a copy of that report and will be 
prepared to discuss the findings. 

CoMMiSSIONER MITCHELL. Let the record show it has been 
ordered into the record. 

[Whereupon, the document referred to was marked as Ex
hibit No. 6 and received in evidence.] 

MR. POWELL. Have you discussed your study with the Indian 
Health Service people here or in Washington? And if so, do 
they appear willing to make any necessary changes? 

Ms. WILLIAMS. The people at Albuquerque have already· 
begun to use the study. They have used it as a basis to begin 
bringing about necessary changes. They sent us a copy, and 
then i found out that possibly they'd like for us to come as 
consultants. I think that points up the need of these type of 
studi~s. However, other areas view this more-instead of as 
something to work on and to base further research and to 
bring about change-they se~m to see· it as. a threat to them
selves. 

I did present it to Rockville. We presented it to Rockville, 
Maryland. And they said they were going to do something, but 
they haven't yet that I know about. 

MR. POWELL. I see. The reaction in Washington was- You 
haven't heard? Rockville, Maryland? 

Ms. WILLIAMS. In fact, in relation to that, I don't understand 
it, but they hav13 decided to do a total evaluation of the 
country. But, instead of using this study that's already there 
that would increase the validity of the total thing, they have 
decided to do it on a different scale. 

MR. POWELL. They are not going to refer·to your study at all° 
in this new study? 

Ms. WILLIAMS. On this one they started out. they are not, 
from what I last heard. 

MR. POWELL. Mr. Chairman, I have no.further questions. 
COMMISSIONER MITCHELL. Commissioner Rankin? 
COMMISSIONER RANKIN. I would like to ask either one of you, 

is it usual for nurses to be as critical of medical care and 
doctors as you two are? 

Ms. WILLIAMS. I don't understand what you're getting at: I 
think that this study, Commissioner, isn't directed toward the 
medical profession. The question is-

COMMISSIONER RANKIN. Not the study. I'm talking about 
your testimony. You gave instance af~er' inst~nce, didn't you? 

Ms. WILLIAMS. If you'd like to ask me about nurses, I could 
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tell you about them too. 
[Laughter.] 
COMMISSIONER RANKIN. I don't want to get in over my head 

on this. 
[Laughter.] 
I'm trying to lead up to a question is realiy what I'm trying 

to do. How many Indian nurses are there? 
Ms. KEKAHBAH. There's approximately 400 in the Nation. 
COMMISSIONER RANKIN. And you represent them pretty well, 

do you, do you think, in your testimony? 
Ms. WILLIAMS. I don't represent anyone but myself right 

now and the people who answered these questions. 
COMMISSIONER RANKIN. And you go along with that? 
Ms. KEKAHBAH. Yes. I couldn't say. 
COMMISSIONER RANKIN. Well, one last question. I thought 

you warned us about the danger of the ad hominem argument 
about using three or four instances to prove a general fact. Do 
you run afoul of that same difficulty in giving your testimony? 
• Ms. WILLIAMS. I don't know. You could check over the 
statistics, and if you still have truck with it, then you could, 
you know, provide some monies to have it repeated and 
increase the sample size. 

COMMISSIONER RANKIN. Well, in your opinion, _you have 
proven the general point? Is that right? 

Ms. WILLIAMS. In my opinion. 
COMMISSIONER RANKIN. Rather than just giving us six or 

seven instances? Is that correct? 
Ms. WILLIAMS. I think so, sir. 
COMMISSIONER RANKIN. I'm just trying to get the record 

straight. 
Ms. WILLIAMS. Yes, sir, I think so, and I have had other 

consultants, you know, Ph.D. level researchers, concur. 
Ms. KEKAHBAH. Yes, sir, and in the study there is very, very 

much information in terms of tables, charts, I think, that say 
for themselves in terms of, you know, what we have been 
saying here today. 

COMMISSIONER RANKIN. So, therefore, you would say if you 
haven't quite .proven your point here that the study certainly 
proves it? Could I say that? 

Ms. WILLIAMS. I think so. 
Ms. KEKAHBAH. Yes. 
COMMISSIONER RANKIN. Thank you. 
COMMISSIONER MITCHELL. Mr. Buggs? 
MR. BUGGS. Was this a national or a regional study? 
Ms. WILLIAMS. Albuquerque area. 
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MR. BUGGS. Albuquerque area?__ Did you make any recom-
mendations as a result of your findings? 

Ms. WILLIAMS. Yes, we did . 
•MR. BUGGS. Could you tell us some of them? 
Ms. WILLIAMS. We recommended-you know, we were talk

ing before about systems and feedback-to provide a better 
feedback on the service unit level. And, of course, the money. 
We need more allocations from Congress, and not only for· the 
Indian Health Service but for Indian health in general. We 
need more health professionals, building blocks. 

Right now I'm sorry I can't remember-
• Ms. KEKAHBAH. I think one other important recommenda

tion was a better orientation. 
MR. BUGGS. For doctors? 
Ms. KEK~BAH. For the doctors and the nurses in terms of 

trying to lessen that gap, that cultural gap, that, you know, 
definitely exists and is shown in the data. 

MR. BUGGS. Did you try to make any attempt or did you 
make any attempt to find out the per capita expenditure for 
public health services for Indians in this area? 

Ms. WILLIAMS. No, sir. We were working merely on the 
relationship patterns. 

MR. BUGGS. Where do most of the physicians come from that 
serve the Indian population? 

Ms. WILLIAMS. Now, I can only speak for this study. Accord
ing to this .study it was varied. There were some from the 
Northeast, from New Jersey, some from Oklahoma, from var
ious parts of the country. 

MR. BUGGS. How were they recruited? Do you know? 
Ms. WILLIAMS. I think they had the option of-it was 

through the military service. They had the option of going into 
the United States Public Health or into the regular draft. 

COMMISSIONER MITCHELL. I have just two or three ques-: 
tions. One is suggested by the work you have just finished. 
How much research is being done in this area? You finished a 
study that concentrates on a single area. What is being done in 
the field of relationships between medical services and Indians 
around the United States? Is this a well-worked research vein 
or are you pioneering in this? 

Ms. WILLIAMS. As far as Indians are concerned? 
COMMISSIONER MITCHELL. yes. 
Ms. WILLIAMS. To my knowledge, there's been nothing like 

this before. 
COMMISSIONER MITCHELL. Would you think that there is 

room for much more in this area to be done? 
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Ms. WILLIAMS. Yes, sir, very much more, arid I think it 
should be done by Indians. 

COMMISSIONER MITCHELL. Staying close to that, it's clear 
from some things that I have seen in the background to this 
testimony, and some things we have heard here, that Indians 
have-in some cases-special kinds of medical problems. Is 
there, in your opinion, adequate research being done in those 
areas? 

Ms. WILLIAMS. No, sir, not at all, especially in the area of 
suicide. 

COMMISSIONER MITCHELL. Would you have recommendations 
along those lines? Where do you think that kind of research 
belongs? 

Again, do you feel strongly that there is adequate medical 
strength in the Indian population to do this kind of research? 
Or would you feel that it should be done in cooperation with 
existing kinds of research facilities? 

Ms. WILLIAMS. Well, last week I just returned from the 
National Institute of Mental Health. We had a conference on 
Indian mental health. And out there I was really pleased to 
see that we have a growing number of Indian professionals. I 
think that, if they are looked for, they can be found. And I 
think that a lot of the research and a lot of health care can 
include paraprofessionals also. Does that answer your ques
tion? 

COMMISSIONER MITCHELL. Yes, I think it does. 
Now, there is just one other. Somewhere-and I have the 

advantage over the people whQ are listening because I have 
read many of the background papers leading to this hearing
there is reference to overutilization of clinics. Would you care 
to speak to that for a moment? 

Ms. WILLIAMS. Yes, sir. There were about four physicians 
who followed a typology-I hope you don't think I'm just 
talking bad about doctors because there were some things 
about nurses too. But there were four physicians who followed 
a typical typology. When we started talking about consumer 
involvement, they immediately started talking about thing_s 
like· socialized medicine and, "nobody is going to tell me how to 
practice medicine." 

These same physicians, these four physicians, also made 
statements to the effect that: "Indians overuse health clinics. 
They overuse me as a phyf'iician. They come in here all the time 
with sore throats and upper respiratory infections. I spent a 
large amount of my time in professional training, and I'm 
interested in things besides bad colds. If these Indians had to 
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pay any money at all, they wouldn't be coming in here for 
other things. They'd go down to the corner drug store and get 
an aspirin, and they wouldn't be coming in here." 

Okay. Then a public health nurse pointed out similar things. 
She said, "Frequently they come in with colds." 

All right. A few years ago Public Health put a big effort to 
get the patients in the clinics at all because they weren't 
coming in at all. 

Okay. Using health facilities of the white man is something 
that people learn, like all of you started learning it as little 
children when you started going to get your shots. It's some
thing that is learned. And so if Indian people-and I saw the 
data from this one physician-so maybe they are coming in. 
But it's not because they don't need to pay for it. I think it's 
because of a lack of health teaching on the part of Indian 
Health Service to use these. 

COMMISSIONER MITCHELL. So you think programs that would 
assist Indians in understanding how best to use these clinics 
would be useful? 

Ms. WILLIAMS. Yes, or just enough public health nurses to do 
their job. 

COMMISSIONER MITCHELL. Thank you. 
COMMISSIONER RANKIN. Is suicide a modern problem of the 

Indian? Or has it existed for years? 
Ms. WILLIAMS. I can't say for sure because I have read 

different things. Some of the things I have read is that it was 
totally unknown before-you know, in years before. Others I 
have rea_d that it had cultural-that it was a cultural outlet, 
but it was for very extreme things, very extreme things, 
culturally. But also, the statistics that I am referring to, the 
suicide rate is 3 to 1 totally, and with boarding school Indian 
people it's 5 to 1. It also varies as to incidence. With the Indian 
population, suicide peaks somewhere between the ages of 12 
and 24, and with non-Indians it peaks after the ages of 45 to 50. 

See, •we have a big problem ~ecause we are not really 
positive, sure, even where it is the highest. And if we even 
knew that,,then it would give us something to go on. 

COMMISSIONER MITCHELL. Well, thank you both very much. I 
wouldn't worry about being critical of doctors or nurses. It's 
just ci':il rights commissioners we don't like you to get critical 
about. 

[Laughter.] 
And, anyhow, now that you· have criticized doctors and 

nurses, you come under the protection of the Commission, so 
you needn't worry about that either. 
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Thank you very much. I think you have been- I wish I could 
feel that there were organizations interested in supporting 
more research of the type you are both doing because I think 
it's in this kind of hard data that is incontrovertible, that is 
done by people who are sensitive to the situations they are 
studying and the people they are studying, where we are going 
to get answers to some of these problems. 

The Indian health situation is really deplorable, and every
thing we have heard here suggests that. It's not even argua
ble. What is arguable is what is the right thing to do about it. 
And what you have demonstrated is that some funds spent 
wisely trying to understand both sides of'that problem may 
very well contribute to an improved situation, and for that, as 
well as for coming here, the Commission is very much in your 
debt. 

Thank you both. 
Ms. ~ILLIAMS. Thank you, Commissioner. 
COMMISSIONER MITCHELL. Now we'd like to hear from the 

Indian Health Services themselves, and they will be repre
sented here today by Dr. Kasumi Kasuga and Dr. Richard 
Light, who probably have their own feelings on whether it's 
nice to criticize Mother Nature or doctors. 

[Laughter.] 
You are Dr. Kasuga? 
DR. KASUGA. yes, sir. 
COMMISSIONER MITCHELL. And you're Dr. Light, I know. 
DR. LIGHT. Yes, sir. 
COMMISSIONER MITCHELL. Gentlemen, would you let me 

swear you in, please? 
[Whereupon, ·Dr. Kasumi Kasuga and Dr. Richard Light were 

sworn by Commissioner Mitchell and testified as follows:] 
COMMISSIONER MITCHELL. I turn you over to Mr. Powell. 

TESTIMONY OF DR. KASUMI KASUGA, DIRECTOR, ALBUQUERQUE 
AREA, INDIAN HEALTH SERVICE, AND'DR. RICHARD LIGHT, 

DIRECTOR, SANTA FE SERVICE UNIT, INDIAN HEALTH SERVICE 

MR. POWELL. Beginning with Dr. Kasuga, would you each 
please state your name, address, and present positions for the 
record? 

DR. KASUGA. All right, sir. My name is Kasumi Kasuga. My 
position is Director, Albuquerque Ar.ea Indian Health Service. 
I live here in Albuquerque. 

DR. LIGHT. My name is Ri_chard Light. My address is in 
Santa Fe, New Mexico, and I am the Service Unit Director of 
Santa Fe Service Unit, Indian Health Service. 

MR. POWELL. Dr. Kasuga, would you please briefly describe 
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your educational background and your professional experi
ence, particularly as it relates to the Indian Health Service? 

DR. KASUGA. All right, sir. I did my undergraduate and 
graduate work in medicine at the Uni:versity of California. I 
was a resident physician in internal medicine and tuberculosis 
for 2 years. I was appointed instructor in medicine for 2 years 
following that. And since 1943, except for 5 years, I have been 
with the Indian Health Service. Of the 5 years, 3 years were 
with the Army and 2 years with the Bureau of Health Service 
and the Health Service and Mental Health Administration. 

MR. POWELL. And the positions you have held with the 
Indian Health Service include? 

DR. KASUGA. All right, sir. I was a tuberculosis officer. I was 
director of a hospital. I was the area director in Alaska. I was 
chief of program service and assistant director of the Indian 
Health Service in Washington. I was deputy director of the 
Indian Health Service. Then I became associate director of the 
Bureau of Health Service and deputy associate administrator 
for health services for the Health Services and Mental Health 
Administration. And now area director in Albuquerque. 

MR. POWELL. Thank you. 
Dr. Light, would you care to give us your educational back

ground and professional experience? 
DR. LIGHT. Yes. I have a bachelor's degree from Earlham 

College, Richmond, Indiana. I did my medical training at 
Vanderbilt, Nashville, Tennessee, and interned at Cincinnati 
General. I spent 3 years in Alaska as the director of the 
Barrow Service Unit and 2 years as a medical officer in 
Anchorage at the medical center. I then got out of the Service 
and spent 18 months in a surgery residency and 6 months in a 
State of Tennessee tuberculosis hospital. 

I came back into the Service as service unit director at 
Kotzebue, Alaska; also at Bethel, Alaska. I was sent to the 
University of North Carolina in Chapel Hill, got a master's of 
public health, and then came to Santa Fe and have been there 
since September of 1970 as the service unit director. 

MR. POWELL. Thank you. 
Dr. Kasuga, would you briefly describe the services available 

to Indians through the Albuquerque area office of the Indian 
Health Service? 

DR. KASUGA. Services available, sir? . 
MR. POWELL. Yes, the services available there. You get 

services from the Indian Health Service facilities direct, and I 
understand you have contract care. Would you care to briefly 
describe that? 
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DR. KASUGA. All right, sir. You wish for me to describe the 
health program of the Albuquerque service? Is that so? 

MR. POWELL. Yes. 
DR. KASUGA. We have the responsibility to provide health 

services to approximately 35,000 Indian people living in New 
Mexico, excluding the Navajo chapters of Shiprock, Crown 
Point, and Gallup. In addition to that we provide services to 
the Ute Mountain and Southern Ute tribal members in south
west Colorado. 

We have four hospitals within the area, one at Santa Fe, one 
at Albuquerque, one at Zuni, and another one at Mescalero. In 
addition to that, we have six health centers, two of which are 
school health centers. These are located at Taos, Dulce, Igna
cio, Laguna, one here in Albuquerque Indian School, and 
another one at the new .Southwest Polytechnic Indian Insti
tute. In addition to that, we have approximately 17 what we 
call health stations through which we provide intermittent 
services. 

These ar~ the direct care services facilities that we have. In 
addition to that, we have contract arrangements with various 
private and community hospitals throughout the State and in 
Colorado, and with approximately 400 doctors throughout the 
area. 

MR. POWELL. In connection with the so-called contract care, 
where Indians receive medical attention at private hospitals, 
we have heard some discussion about eligibility. An Indian 
who walks into one of these hospitals, even if it's an emergency 
case, can't receive immediate attention. They must first make • 
a phone call. 

Would you care to comment on that and the reason for that? 
And is there· any reason that can be avoided, particularly in 
the case of emergency? 

DR. KASUGA. Yes, sir. In the case of emergency we do not 
require that any phone call has to be made to the responsible 
hospital or doctor who is in charge of the contract medical care 
of what we call the service unit. The care'should be provided 
immediately and the ar11angements to be paid, or not to be 
paid, be solved later. 

MR. POWELL. If it is a question of p~y, is it a problem that 
the private hospital, especially, might not be willing to give 
service, or is it required to give service? 

DR. KASUGA. They are required to give services under emer-
gency situations. • 

Now, the other question, sir, regarding how do we decide: we 
have two limitations as to our contract medical care program. 
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One is the money, and the other is the eligibility. 
Because of the limitation of money that we receive from 

Congress in providing contract medical care, we must have a 
certain list of priorities developed within the service unit, and 
this priority of service is developed in conjunction with the 
service unit advisory board. Now, ir{•an of our service units we 
provide contract medical care to th,ose people who live on the 
reservation or are on the roll of that reservation tribe who 
might live away from the reservation but close to it. This is the 
first priority. Second is an emergency situation for any tran
sient Indian who might be going through the area, that suffers 
heart attack or auto accident or so on, will receive care under 
the contract medical care program. 

Beyond that, regarding elective procedures-and i;he elec
tive procedures mean procedures that do not need immediate 
attention, that can be delayed for some time-in these situa
tions it is dependent upon the amount of money available 
whether we can provide the kind of care to the outsiders, that 
is, the Indian pe·ople away from our own individual responsible 
area. 

MR. POWELL. If I understand yqu, you are not saying that 
there is anything in the law pursuant to which health services 
are given to Indians that_ limits the extent of services and the 
number of people, whether they live on the reservation or not? 
It's simply a question of money and these priorities are based 
upon funding and not on the scope of the law? Is that correct? 

DR. KASUGA. That's correct, sir. 
MR. POWELL. You mentioned elective procedures. Particu

larly in the area of surgery, would you care to explain what 
you mean by- "elective?" 

DR. KASUGA. All right, sir. A person might have a tonsil that 
might m~ed to be removed, or gall bladder that might or should 
be removed, but these two procedures may not have to be done 
today but can be delayed for a week or two or three, a month or 
several months. 

MR. POWELL. Would the need for an operation having to do 
with glaucoma come under elective procedure? 

DR. KASUGA. It is in a sense, yes. 
MR. POWELL. Hernia? 
DR. KASUGA. Yes. 
MR. POWELL. But these .procedures, from the standpoint of 

good medical practice, should be done? Is that correct? 
DR. KASUGA. Yes, sir. Yes indeed. 
MR. POWELL. But because of the funding limitations you put 

them off where you can? 
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DR. KAsUGA. Yes. 
MR. POWELL. Is that correct? 
DR. KAsUGA. That's correct, sir. 
MR. POWELL. Do you think that the Indian Health Service 

ought to be reduced to making such elections? Or do you think 
there should be sufficient funds so that where these things are 
needed to be done they are done? 

DR. KASUGA. We will hope we will have sufficient funds so 
that we could take care of these things immediately. 

MR. POWELL. We have heard testimony earlier, Dr. Kasuga, 
about a communications gap between Indian Health Service 
professional staff on the one hand and Indian people on the 
other. In your opinion are there communications problems 
between Indian Health Service professional staff and patients? 
Would you explain? 

DR. KASUGA. I'm, afraid to say that there are. Of course, the 
nurses' study, Ms._ Williams' and Ms. Kekahbah's study, has 
indicated this. 

We ourselves have known this, those of us who are in the 
management area. We have tried our ·best to establish closer 
communications between the patient and the doctor, but also 
including the community. I believe the service unit advisory 
board and area board have done some of this for us. But I also 
believe that there are many areas of improvement that we 
could look into. 

MR. POWELL. For example, there has been some discussion 
and testimony about the Indians' feeling that when a doctor 
examines them they should touch them more. Do you suppose 
that, even if it is not required that there be physical contact, 
that it would be a good idea for doctors to take note of this fact 
and engage in such practices if for no other reason than to 
relate more to the different attitudes and perceptions and 
cultural approaches of Indians? Would you care to comment on 
that? 

DR. KASUGA. Yes, I believe that, unless the teaching of 
medical students has changed since I went to school, a good 
examination of the patient is an absolute necessity. Just 
talking to a patient is not adequate to come to a diagnosis or a 
possible impression of illness and to provide the best care to 
that patient. And this is certainly a surprise. I have heard this 
recently, and I have discussed this matter with some of our 
doctors, and hopefully this type of a practice will not continue. 

Now, there might be an occasion where the illness or injury 
might be so obvious that you may not have to do that, but I 
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would think that this would be an exception rather than the 
rule. 

MR. POWELL. So you would say that not only from the 
standpoint of the perceptions of Indians but from the stand
point of good medical practices the doctor has to feel and to 
look? 

DR. KASUGA. Yes. 
MR. POWELL. I see. There has been some question about 

Indians who have the flu or something of that kind. They come 
in and they don't get shots. There seems to be a dichotomy 
here between the view of Indians that everything is going to 
go away if they get a shot as opposed to the medical view that 
indicates in some cases you should just go home and take a nap 
and that a shot would be contraindicated. 

Would you care to comment on that? And can anything be 
done to eliminate that communications problem? 

DR. KASUGA. Yes, sir. I have met with many Indian tribal 
councils and individuals, chairmen of committees, and so on, 
and very frequently this complaint about patients going to our 
doctors who are often diagnosed as having upper respiratory 
infection and usually a doctor prescribes aspirin, fluids, and 
bed rest, and stay home- And this is the usual advice that 
most of our doctors give to persons who might be suffering 
from a simple cold. 

Now, I'm talking about simple colds. I'm not talking about 
the situation such as Mr. Chino had described:· 

The patients often feel that this is not adequate treatment, 
.and they go home and stay for 2 or 3 days at home. The 
temperature might stay up for a little, and the symptom does 
not subside, and, therefore, they get a little bit discouraged, 
and instead of coming back to our own doctor they may go to a 
private doctor nearby, and, usually, the private doctor-I 
won't say usually, but very frequently-the outside doctor 
might give the patient a shot, and this patient goes home and 
feels better. 

The patient was given a little bit more attention. The shot is 
usually penicillin. And in about 2 or 3 days after that they are 
over their cold. 

Now, we know from experience, and I think you all do, that 
usually a simple cold takes about a week for us to get over, 
whether you go to bed and take a lot of fluids and aspirin or 
you stay home and take it easy, you stay up and keep warm. It 
doesn't make a lot of difference. But because- this patient did 
get this shot, he felt that he had special attention and that 
that shot cured him, and our doctors did not do this. 
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But really, when you look into this from a scientific stand
point, penicillin doesn't help the cold virus unless they have a 
type of a germ that is sensitive to penicillin which is causing 
this trouble. Then penicillin is of no use. Usually this is the 
story. And I believe our doctors, instead of explaining a lot of 
times why they do certain things, they just tell the patient 
what they have, what to do, and then send him home, and this 
might be the communication difficulty that we have. 

MR. POWELL. Other than the fact that penicillin in many 
cases wouldn't help, are there reasons why it might hurt to 
give penicillin shots? 

DR. KASUGA. Yes, it might hurt. Yes indeed. It might hurt 
because this may create some resistant organism, and later on 
penicillin will be not effective for that type of a germ. 

MR. POWELL. Dr. Kasuga, what is the procedure followed 
when the Indian Health Service cannot· provide treatment at 
its own facilities? 

DR. KASUGA. For those people that we are responsible· to? 
MR. POWELL. Yes, for Indian people. 
DR. KASUGA. We usually refer these patients to either a 

contract doctor or contract hospital. 
MR. POWELL. I see. We mentioned earlier this business of 

elective procedures, and you indicated, that often glaucoma
that the need for procedures relating to.. glaucoma, gallstones, 
or hernia are deferred. Do you believe that there are a number 
of Indian people who have need for such operations who~ you 
don't see? 

DR. KASUGA. Yes. Oh, absolutely yes. 
MR. POWELL. Okay. 
Dr. Light, you are the chief doctor at the Santa Fe Indian 

Hospital. Is that correct? 
DR. LIGHT. I am the service unit director for all of Santa Fe 

Service Unit. 
MR. POWELL. Has there been increase in the use of Santa Fe 

Indian Service Center in the past several years? 
DR. LIGHT. Quite a tremendous increase. The outpatient 

department has tripled since 1965, the number of people com
ing in. The inpatient number of admissions has gone up by 
over 50 percent since 1968. 

MR. POWELL. Has there been an increase in staff commen
surate with the increase in service? Would you care to com
ment?· 

DR. LIGHT. No, there hasn't been. We have gone from two 
doctors in 1965 to five doctors now, but really no other increase 
in staff. 
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MR. POWELL. Two doctors to five? From two in 1965 to five 
now? How many additional doctors would you need to provide 
the same amount of service as you were providing in 1965? 
How much has the service increased? Per doctor? If you were 
to give the same service, how many doctors would you need 
today? 

DR. LIGHT. In 1965? 
MR. POWELL. y OU have five now? 
DR. LIGHT. Yes. 
MR. POWELL. But in order to have an increase consistent 

with the increase in the services, the caseload, the patient 
load, how many more doctors would you have to have would 
you say? 

DR. LIGHT. Well, I think not necessarily physicians. One of 
the things we have added is the community health medic. 
Other paraprofessional personnel are needed. 
, MR. POWELL. I see. Do you feel services were adequate in 

1965 with two doctors? 
DR. LIGHT. No. 
MR. POWELL. They weren't adequate then, and they are not 

any more adequate or less adequate now? Is that correct? 
DR. LIGHT. I'd say they are not adequate now, not for the 

total load. 
MR. POWELL. I see. Does this lack of sufficient professional 

personnel result in staff rushing through examinations on 
occasion? 

DR. LIGHT. Yes. With the increased load and more patients to 
see per person, whether it's a doctor or nurse or medic or 
whatever it is, people get seen faster. 

MR. POWELL. Is the Santa Fe Indian Health Unit ac-
credited? 

DR. LIGHT. No, it is not. 
MR. POWELL. When and how did it lose its accreditation? 
DR. LIGHT. The accreditation- It was first accredited in 1951 

and lost its accredi~ation in February of 1971. 
MR. POWELL. Why did it lose its accreditation? 
DR. LIGHT. Three main reasons were the structure itself, t!_ie 

lack-
MR. POWELL. The physical structure? 
DR. LIGHT. The physical structure itself. The lack of ancil

lary personnel, nurses, etc., were the main reasons. 
MR. POWELL. What was the problem with the physical struc

• ture? In what respects was it deficient? 
DR. LIGHT. It was built in 1928. It has wood floors. It has two 

big 12-bed wards. Again, it was built for medicine practiced in 
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1928. It's just not commensurate with practice of 1972. 
MR. POWELL. And ancillary personnel? Would you care to 

comment further on that-lack of? 
DR. LIGHT. Lack of nursing personnel and other housekeep

ing persom;iel, etc. 
MR. POWELL. Is there anything short of a new facility and 

increased staff that would enable the hospital to regain its 
accreditation? 

DR. LIGHT. Not _that I know of. 
MR. POWELL. Do you have physicians in the hospital on a 24-

hour basis? 
DR. LIGHT. Not physically in the hospital. They are on 24-

hour call. There is one officer of the day each day. 
MR. POWELL. Would you care to explain how that works? 
DR. LIGHT. There are physicians there physically between 8 

and 5, and then between 5 in the afternoon until S- the next 
morning at least one of the five physicians is on call and is 
near a phone, and we require that they stay so tliey can get 
into the hospital within 5 to 8 minutes. 

MR. POWEµ,. If they are called by a nurse on duty?· 
DR. LIGHT. They are called by a nurse on duty and respond 

to that,call. , 
MR. POWELL. Do you ever have problems with doctors get

ting to the hospital within that 8-minute limitation that you 
place? 

DR. LIGHT. Very rarely. 

MR. POWELL. You heard, I believe, testimony earlier regard
ing an instance in which, I believe, a young lady was brought. 
The mother had called in advance. She took 20 minutes to get 
there. And when she got there the doctor wasn't there. 

Would you care- Is this an isolated instance in your view or 
does this happen fairly often? And if so, why? 

,DR. LIGHT. I don't think it happens very often. I really don't 
know whether the call- As I understand it, the call came from 
the mother to the hospital. It probably was received by a 
nurse. Whether she turned around then and -called the physi
cian at that point in time or waited until the patient came in, I 
really don't know. 

MR. POWELL. Why would she wait until the patient came in 
if the patient thought it was such an emergency that she 
wanted to call in advance, the thought being that she would 
like to have a doctor there when she got there to handle the 
emergency? 

DR. LIGHT. Sometimes the patients do11:'t. always end up 
... 
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where they are starting out for, and they may have gone 
either to St. Vincent's or somewhere else in the meantime. 

MR. POWELL. You heard the earlier testimony regarding the 
other cases at the Santa Fe Indian Service Unit. Would you 
care to comment on any of those? 

DR. LIGHT. I don't really see how I can without having seen 
the specific charts or seen the patients professionally myself. 
It would be very hard to comment on the situation. 

MR. POWELL. Dr. Kasuga, is the Indian Health Service 
playing as large a role as it could and should in the area of 
health education? 

DR. KASUGA. I'd like to qualify that statement if I may. We 
are trying to do the best we can with what personnel we have. 
Now, the health educator alone is not doing all the health 
education. Health education is teamwork. It involves many 
other disciplines such as the public health nurse, the dentist, 
the nutritionist, the dietitian, the regular clinic nurse, and so 
on. 

However, we do not have enough staff members to do the 
kind of health education involving the patients, the commu
nity, and so on. And if you ask me are we doing an adequate 
job, I must say that we are trying our best but not the kind 
that we like to do. 

MR. POWELL. You don't feel you are getting enough funding 
in this connection? Is that correct? 

DR. KASUGA. We only have five professional health educa
tors, and this is one problem, yes. 

MR. POWELL. We have heard testimony on this high suicide 
rate among Indians. 

DR. KASUGA. Yes. 
MR. POWELL. What, if anything, is the Indian Health Service 

doing about this? : • 
DR. KASUGA. Congress has been very helpful to us within the 

last 2 or 3 years·, and they have given the Indian Health 
Service money and positions in the mental health area. 

For instance, since 1969 we have gained six professionals in 
the mental health area, and within the last 2 years we have 
gained 11 mental health coordinator positions. These people 
are assigned to the field and work in many areas pertaining to 
mental health. Now, suicide is one. Drugs might be another. 
Alcoholism might be another. Individual emotional difficulties 
might be another. But this is an additional effort on the part of 
Congress and Indian Health Service to attempt to do some
thing about these various areas. 

MR. POWELL. In terms of the maximum, most feasible em-
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ployment of limited resources, are there any personnel or 
resources that are used in the area office that might better be 
used in the field? 

DR. KASUGA. There might be, yes, sir. 
MR. POWELL. Do you look at that sort of problem? 
DR. KASUGA. Yes, we do. 
MR. POWELL. Do you take into account the views of Indians, 

particularly those on the Indian advisory board, in that re
gard? 

DR. KASUGA. Well, we have not discussed this to date yet, 
but we have among ourselves discussed the possibility of what 
discipline and which person might be more effectively assigned 
to 1_;he service units rather than staying in the area office, 
although most of our consultants in the various disciplines 
spend an awful lot of time in the field rather than in the area 
office, so it's a matter of assigning their desk someplace else 
really. But we have considered this, yes. 

MR. POWELL. Dr. Kasuga, are Indians who do not live near 
major Indian Health Service centers receiving quality care? 
Are there facilities- If Indians don't live near major Indian 
Health Service centers, do they receive quality care? 

DR. KASUGA. Are you- I'd like to ask-
MR. POWELL. I take it if they don't live near an Indian 

Health facility-
DR. KASUGA. Such as Albuquerque or Santa Fe? 
MR. POWELL. -there are transportation problems, I take it. 
DR. KASUGA. We have two ways of trying to provide quality 

care, and that is if you take Dulce, for instance. Mr. Velarde 
this morning testified he comes from Dulce; we have two 
physicians there. These physicians are two young doctors who 
also provide some care to the Southern Ute· Reservation which 
is around 100 miles away. Now, it's rather difficult for any 
other specialists, for instance, to provide high quality care in 
such an isolated location. 

In order to compensate for this, if the doctors feel that they 
need specialty care, they will be referred down to Santa Fe 
where Dr. Light is, and in this way we try to provide good care. 
That is the only way we can do it. 

MR. POWELL. The testirpony has indicated and our investiga
tion indicates that almost all the doctors with the Indian 
Health Service are recruited through the doctor draft and that 
this draft is going to end in mid-1973. What is the Indian 
Service doing to take care of the problem which will exist after 
July 1, 1973? Would you care to comment? What can it do? 

DR. KASUGA. Yes, sir. Dr. Johnson, Emory Johnson, who is 
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the director, appointed a task force about 6 or 7 months ago 
headed by Dr. Rabeau who was director for some 6 years or so, 
and they have met on two or three occasions and have come up 
with various practical recommendations. 

The four major areas that they have touched upon are: One, 
Indian involvement in recruitment and retention of physi
cians. The second is how do we try to recruit? And this is our 
part. Third is how do we try to retain doctors? And fourth is to 
try to come up with some recommendation in improving the 
health service system so that doctors might be willing to stay 
and work. 

Now, various recommendations were made within these four 
major categories, and costs identified as to implementation of 
some of the recommendations. But so far the main steps taken: 

Number one, the headquarters office of medical service has 
sent out information on the Indian Health Service to every one 
of the medical schools and every one of the interns, as a matter 
of fact, throughout the country, and I heard just a few days 
ago that we have had many inquiries regarding possible inter
est in serving us. 

Now, for the coming year starting July 1, 197 4 [sic], we here 
in the Albuquerque area fortunately will have enough doctors 
to replace those who will be leaving, and we have confirmation 
on this. So for the fiscal year 1974 we feel that we will have 
enough doctors. 

Now, beyond that I am not sure, except that we will follow 
through on the task force recommendation. I'm sure that the 
headquarters office will discuss this matter at their hearing 
and hopefully that we will have a_substantial amount of funds 
to do the type of things that we like to do. 

MR. POWELL. Dr. Light, how much orientation are Indian 
Health Service doctors given with respect to traditional Indian 
beliefs about medical practice? 

DR. LIGHT. We are trying to do more and more. With the 
cooperation and the tremendous input of the Santa Fe Service 
Unit Advisory Board, for the last 2 years-in other words, July 
of 1971 and July of 1972-the advisory board has spent several 
hours with the new incoming personnel in going over Indian 
traditions, beliefs, etc., and it has, I think, been quite an 
improvement. I don't think it has been as good as it should be, 
and I think it will improve as years go by. 

MR. POWELL. Would either one of you care to comment as to 
the role the Indian advisory boards play in determining Indian 
Health Service policies, focusing directly on funding and such 
things as that-deployment of resources, the need to orient 
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medical staff more about the cultural attitudes of Indians, the 
need to educate Indians as to why doctors do and do not do 
certain things? What role do the Indian advisory boards play 
in this connection? 

DR. KASUGA. Maybe I'd better start with the area advisory 
board. The area advisory board is a board established to be 
available to help me make certain decisions regarding the 
entire Albuquerque area program. 

Regarding budgeting, allocation, and that type of involve
ment, it is rather difficult in that- I mean their involvement 
is rather difficult in that we do get set amounts of money from 
headquarters, through Congress and then through headquar
ters, and it's usually fairly well identified by activitjes. In 
other words, they will say so many dollars for hospital health, 
so many dollars for field health, so many dollars for contract 
medical care, and so many dollars for area administration, and 
so on. And to change this, there is not much leeway. 

So in that area the input from the advisory board is not 
great. Where the advisory board is very, very helpful to us in 
the area office is in developing certain policies or changing 
policies, sometimes developing the eligibility criteria or priori
ties, and in that area the advisory board has been extremely 
helpful to us. 

The other thing that I would like to mention in regard to the 
advisory board is that the Indian Health Service policy is to 
improve and perhaps push for more and more Indian involve
ment, and eventually perhaps the Indian government, 
whether it's a Pueblo tribe or whether it's a group of Pueblo 
tribes or one tribe, that perhaps may eventually take over and 
accept the respons1bility of operating the health program, and 
this is the ultimate goal. In that regard· we have had some 
training sessions in health management for Indian leaders; 
not enough to get to this goal too fast, but we are attempting 
to do this. 

MR. POWELL. Dr. Kasuga, our investigation and the informa
tion you have provided indicate that Indians constitute about 
70 percent of the GS employees overall on the local Indian 
Health Service. Yet they number only 23 percent of the em
ployees in grades 9 through 15, and almost 90 percent of those 
in grades 5 and below are Indian. Could you explain why this is 
the case and has the situation improved since you •have been 
here? 

DR. KASUGA. Yes, I would very much like to give you a copy 
of the change within the last at least 2 years, but may I say in 
general that Indian employment, number one, has increased 
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approximately 20 percent in the last 2 years, and there has 
been a substantial increase in grade advancement of the 
Indian employees. I cannot give you the exact number very 
quickly, but I would very much- I would be happy to submit 
to you a copy of what has happened in the 2 years. 

MR. POWELL. If you give it to us, we will make it a part of the 
record. 

COMMISSIONER MITCHELL. So ordered. 
[Whereupon, the document referred to was marked as Ex

hibit No. 7 and received in evidence.] 
MR. POWELL. Dr. Light, how many of the Santa Fe Service 

Unit staff are Indian? 
DR. LIGHT. We run approximately 66 percent Indian. 
MR. POWELL. Sixty-six percent? And the total staff is how 

many? What is the number? 
DR. LIGHT. Roughly 120. 
MR. POWELL. How many of those Indians are in supervisory 

positions? 
DR. LIGHT. We have three. 
MR. POWELL. Three? To what do you attribute such a low 

number in supervisory positions? 
DR. LIGHT. Mainly being a highly professional group of 

people, the lack of professional qualifications. 
MR. POWELL. Dr. Kasuga, we have heard testimony that 

many Indians feel they wait, as you have heard, longer to see 
physicians at the Bernalillo County Medical Center than non
Indians. Do you believe there is any basis for this belief? 

DR. KASUGA. I believe there have been instances of a long 
, wait, and so on,- and I personally have observed one such 

situation. But every time· we do have such a complaint either 
someone from my office,, or the service unit director of the 
Albuquerque Service Unit, Dr. Bedingfeld's office, or he him
self, investigates these complaints, and if the situation is true 
we ask them to correct the situation. 

Sometimes it might be a misunderstanding. They might have 
to wait for some lab report to come back and this has not been 
explained, and so on. But I believe it does happen every now 
and again. And we do look into it. 

MR. POWELL. Do you think your contracting power with 
BCMC gives you any leverage in this regard? 

DR. KASUGA. The only leverage we have would be not to send 
patients there and send patients to other contract facilities. 

MR. POWELL. Dr. Light, we have heard allegations that 
Indian Health Service doctors do not take seriously enough 
complaints by Indian patients. What is your response to this? 



96 

DR. LIGHT. I don't think this is a generality, no. I think that 
part of it may be due to the lack of communication, the 
understanding on both sides of: one, what the problem is; two, 
what treatment really has been prescribed. Part of it is also 
due to the workload and the number of people that have to be 
seen in a specific period of time. 

MR. POWELL. Except for the workload, you don't feel that 
doctors- You do feel that doctors do take into account what 
the patients are telling them? 

DR. LIGHT. To the best of their ability, yes. 
MR. POWELL. Are there instances since you have been with 

the Indian Health Service in which physicians have done an 
inadequate job? Are you familiar with any such instances? 

DR. LIGHT. Nothing that's very gross on a situation, no. 
MR. POWELL. Without going into whether it's gross or not,

1 

when there are such instances, though, what do you do about 
it? What is the-

DR. LIGHT. Usually counsel with the physician and actually 
try to talk with the patient who has the complaint on the 
situation and see if there isn't some solution. 

MR. POWELL. ~g the complaints we have heard in the 
course of our investigations, people have voiced the complaint 
that they are being "experimented on" by Indian Health 
Service doctors. Is there any basis for this? 

DR. LIGHT. None whatsoever. 
MR..POWELL. Dr. Kasuga, do you keep a log on complaints 

made and disposition made thereof? 
DR. KASUGA. Yes, sir. 
MR. POWELL. You do? 
DR. KASUGA. Yes, the Office of Tribal Affairs does. 
COMMISSIONER MITCHELL. Mr. Powell, just a quick comment. 

I have not heard any complaint about experimentation. In the 
light of the high sensitivity that is felt about that particular 
allegation, I hope we are not just dealing in quick superficial-

MR. POWELL. I agree. I agree. 
DR. KASUGA. May I answer that, Mr. Mitchell? 
COMMISSIONER MITCHELL. yes, please. 
DR. KASUGA. I believe this pertains primarily to the BCMG

this is the Bernalillo County Medical Center-where the hospi
tal is now run by the University of New Mexico Medical School. 
The staff of the hospital, then, is from the university. Now, 
they do have interns, residents, and medical students, and 
often it is the feeling of some of the Indian patients that 
anybody that might come over or look over the patients seen 
by the staff from BCMG-whether at their own facility which 
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is, right next door or at BCMC-might be students and that 
they might be experimenting on our patients. 

This complaint has come in not-more than once. I mean 
several times. And we have discussed this matter very care
fully with the university staff and have refused any medical 
students even to come over to our hospital right next door to 
see our patients because of this complaint. The service unit 
advisory board is particularly very definite in regard to not 
having any students either examine or come over and take 
care of our patients. So this is probably where the complaint 
came from. 

MR. POWELL. Dr. Kasuga, have there been any freezes on 
Government personnel which have been applied to the Indian 
Health Service? And if so, has patient care been adversely 
affected thereby? 

DR. KASUGA. I'm sorry. I didn't get the first part of the 
question. 

MR. POWELL. Have there been any governmental freezes 
that have applied to the Indian Health Service? And has that 
adversely affected patient care? 

DR. KASUGA. Well, yes, there have been freezes on employ
ment, and this has happened ·not only to us but practically all 
of the Government agencies. We try to replace those essential 
positions such as nursing positions that are needed to provide 
care to sick people and try not to fill those vacancies that could 
be left alone and not having too bad an effect on the delivery of 
service. So we do try to make some effort as to selecting the 
positions to be filled within the freeze. 

MR. POWELL . .Dr. Kasuga, in your opinion what standard of I 
medical care should be available to Indian people? 

DR. KASUGA. Well, I believe that the type of care that is 
provided to the average American community should be avail
able. 

MR. POWELL. And this should be available whether they live 
in rural areas or not? 

DR. KASUGA. yes. 
MR. POWELL. Is this standard being met at the present? 
DR. KASUGA. No. 
MR. POWELL. No further questions. 
COMMISSIONER MITCHELL. Thank you. Commissioner Ran

kin? 
COMMISSIONER RANKIN. I just have a few questions that I'd 

like to ask about the source of funds. Dr. Light, do you have 
any sizable source of funds other than Government appropria
tion for the hospital? 
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DR. LIGHT. None whatsoever. 
COMMISSIONER RANKIN. None whatsoever? 
DR. LIGHT. No. All our funds come from Congress. 
COMMISSIONER RANKIN. And you make out a budget each 

year, do you? 
DR. LIGHT. Yes, sir. 
COMMISSIONER RANKIN. And the budgets get larger each 

year? 
DR. LIGHT. Not as large as we'd like to see them get. They do 

increase, but-
COMMISSIONER RANKIN. Do they cut you down or do you get 

as much as you ask for? 
DR. LIGHT. No, the budget, although it has increased over 

the last few years, has barely even kept up with inflation on 
the situation, so that-

COMMISSIONER RANKIN. So you are really not holding your 
own-

DR. LIGHT. No, sir. 
COMMISSIONER RANKIN. -as far as appropriations are con

cerned? 
DR. LIGHT. No, sir, especially when you measure it against 

the increase in workload. 
COMMISSIONER RANKIN. Is your staff force unionized? 
DR. LIGHT. No, sir. 

COMMISSIONER RANKIN. What would happen if they should 
have a hospital union? Where would you be? 

DR. LIGHT. I really don't know. 
COMMISSIONER RANKIN. You'd still have to ask for more 

funds possibly? Is that it? 
DR. LIGHT. [Nodding affirmatively.] 
COMMISSIONER RANKIN. You heard the testimony this morn

ing. Do any of these criticisms that we heard come to you? 
DR. LIGHT. Occasionally they come to me. I wish as director 

that more would be funneled through me because I think then 
we are closer to the scene and hopefully can do something 
about it. 

COMMISSIONER RANKIN. How are they handled? If you don't 
get them, are they handled by others in the hospital? Or do you 
handle these complaints yourself? 

DR. LIGHT. Most of them I haven't heard about. The ones I 
do hear about I handle directly myself. 

COMMISSIONER RANKIN. Had you heard about these that 
were mentioned this morning? 

DR. LIGHT. No, sir. 
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COMMISSIONER RANKIN. Can· you set up any machinery to 
take care of this? 

DR. LIGHT. We do have a machinery through the Santa Fe 
Service Unit Advisory Board, and we have had a number of 
complaints handled through that basis, and also people di
rectly coming to my office or to other members of the staff. 

COMMISSIONER RANKIN. I'd like to ask you a question, Doc-
tor. 

DR. KASUGA. Yes, sir. 
COMMISSIONER RANKIN. Do you get all the money you want? 
DR. KASUGA. No, sir. 
COMMISSIONER RANKIN. Do you get near the amount you 

want? 
DR. KASUGA. No, sir. 
COMMISSIONER RANKIN. Well, does it all come out of a 

general fund for the Indian Service all over the United States? 
DR. KASUGA. Yes, sir. 
COMMISSIONER RANKIN. How do they determine how much 

you get here in New Mexico? 
DR. KASUGA. We get our allocation from headquarters, and 

usually this is based on the historical needs and historic~! 
usage of our area, and depending on the workload that might 
have increased or decreased, and also special needs that we 
might identify that we go into headquarters with. 

COMMISSIONER RANKIN. Are you satisfied with that method 
of determining the appropriation? 

DR. KASUGA. You mean through Congress or through my 
headquarters? 

COMMISSIONER RANKIN. Through your headquarters and 
where you make application. 

DR. KASUGA. No, sir. There is a task force, sir, right now 
working on this special problem as to what would be the best 
way and on what basis each area office should receive the 
money; and they are developing some good criteria to be used, 
and this is in the process. 

COMMISSIONER RANKIN. Just for a moment, imagine I'm 
President Nixon. 

DR. KASUGA. Yes, sir. 
COMMISSIONER RANKIN. And I say, "Doctor, how much 

money do you need in New Mexico? I'll give it to you." How 
much would you say? 

DR. KASUGA. Mr. President, I can't say because I don't have 
the basis to say it at this moment, but if this is coming I'll 
certainly look into it, and I'll give you more information. 

[Laughter.] 
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COMMISSIONER RANKIN. I wish you luck on that. I hope it 
works out. 

DR. KASUGA. Because this not only involves the Indian 
Health Service, but I think involves the community and the 
Indian people. What we feel is a need, and the money to go for 
that need may not be exactly what the Indian people may 
think also. And I think we have to get together. 

COMMISSIONER RANKIN. One last point. You don't think you 
are discriminated against in comparison with funds that go to 
Minnesota or go to South Dakota or go to other Indian areas? 

DR. KASUGA. I don't believe so. 
COMMISSIONER RANKIN. In fact, you do just a little bit 

better? Is that right? 
DR. KASUGA. I'm not so sure about that. 
COMMISSIONER RANKIN. Okay. 
COMMISSIONER MITCHELL. Mr. Buggs? 
MR. BUGGS. Just a few, Mr. Chairman. 
Dr. Kasuga, $750,000, I understand, is appropriated each 

year for contract services. Is that right? 
DR. KASUGA. No, sir. 
MR. BUGGS. Oh? 
DR. KASUGA. Contract service, we get approximately $2 

million. I can give you exact amounts, sir, if you could just wait 
a minute. It's a little over $2 million, sir. 

MR. BUGGS. Does that include contract services? 
DR. KASUGA. That includes the entire contract health ser

vice, yes, sir. 
MR. BUGGS. I see. What about the budget for the rest of the 

services that are provided through your own facilities? 
DR. KASUGA. We have a total of a little over $11 million, sir. 

A million dollars of that takes care qf headquarters activity 
such as running the automatic dat~ processing center, running 
the licensed practical nurses' school, running the nutrition 
technicians' school, running the food supervisors' training 
school. That takes about a million dollars. And the rest then, 
$10 million, is available for the operation of our health pro
gram. 

·MR. BUGGS: Dr. Kasuga, since the phy',sicians come to service 
Indian clients as a sort of means of-I guess I'm right-of not 
having to go to the military and serve there, would it be 
accurate to assume that their hearts are not really in it? 

DR. KASUGA. No, I don't believe that is true, sir. I think most 
of the doctors are interested in serving the Indian people. 
These people are not interested usually in serving in the 
military because they don't believe in war and taking care of 
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war casualties or participating in encouraging that type of a 
program. They are interested more in people and providing 
services where the medical needs are urgent, where needed. 
And I think a majority of the doctors who come to us come 
because of that. 

Now, there are some certainly that come to us because they 
want to avoid the draft and serve the military, but I don't 
think this is the general rule. 

MR. BUGGS. Have you ever used any VISTA volunteers? 
DR. KASUGA, Yes, sir. Not ourselves. But they come onto the 

reservation. 
MR. BUGGS. As physicians? 
DR. KASUGA. No, no, not-
MR. BUGGS. Not as physicians? 
DR. KASUGA. Not as physicians. 
MR. BUGGS. Dr. Light, I was wondering how a doctor can get 

up at 2 o'clock in the morning, dress, put on his clothes, and get 
to the hospital in 8 minutes. 

DR: LIGHT. Most of them live within about a 6- or 7-block 
radius of the hospital. 

MR. BUGGS. Do hospitals usually have resident physicians on 
24-hour service? 

DR. LIGHT. I'd say, other than the big teaching hospitals 
around the country, most of them do not. 

MR. BUGGS. Do they have interns on 24-hour service ? 
DR. LIGHT. Usually just the big teaching hospitals. 
MR. BUGGS. So you're saying your hospital is really no 

different than the vast majority of such institutions around 
the country? 

DR. LIGHT. Especially the hospitals of our size, yes, sir. 
MR. BUGGS. Is there any way to explain some of the inci

dents that have been related here? For example, the brain 
tumor incident? 

DR. LIGHT. It would be very hard for me to really be able to 
explain this without having access to the chart to see what 
really the interpretation of the physician was at that point in 
time. • 

Now, in a brain tumor case, symptoms can develop rather 
rapidly and be there an hour or two after they were not there 
before type situation, so I really couldn't say in this particular 
case. 

MR. BUGGS. I don't have any_ further questic;ms. 
COMMISSIONER MITCHELL. I won't hold you too much longer, 

but there are one or two things that I have made notes on. 
Dr. Light-maybe Dr. Kasuga is a better person to ask, but 
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I'll ask either of you-in the work of the Civil Rights Commis
sion we are often told when we try to find out why more of the 
people from a particular minority group are not involved in 
professional services that it's very hard to find qualified peo
ple. Is there any program in existence that seeks aggressively 
to interest Indians in the study of medicine, provide scholar
ships, encourages them to go? Are there medical schools who 
are seeking people who are Indians to study medicine with a 
special concern for the medical needs of Indians? 

DR. KASUGA. Yes, Mr. Mitchell, there is a Dr. George Blue 
Spruce, who is a dental officer from one of our pueblos here 
who is now assigned to the Bureau of Health Manpower under 
National Institutes of Health, and he is in charge of stimulat
ing minority students to enter into the health field. He also 
has an assistant who goes out to the various Indian groups to 
stimulate interest in people getting into the health field. This 
is one thing. 

We at the present time-and I heard this only yesterday
are somehow supporting the education of nine medical stu
dents throughout the country. Now, this may not all come from 
the Indian Health Service, but Public Health Service some
where is supporting nine Indian medical students throughout 
the country out of 45. There are 45 medical students at the 
present time. There are 38 practicing physicians throughout 
the country-Indian. 

COMMISSIONER MITCHELL. Are they largely in the Public 
Health Service or out of it? 

DR. KASUGA. No, sir; only two are serving with us. 
COMMISSIONER MITCHELL. The others are in private prac

tice? 
DR. KASUGA. yes, sir. 
COMMISSIONER MITCHELL. In largely Indian areas would you 

say? 
DR. KASUGA. No, sir. Away from Indian areas. 
COMMISSIONER MITCHELL. That, by the way, is also not an 

uncommon problem in developing professional services in 
areas like this. 

Dr. Light or again Dr. Kasuga, either of you-Commissioners 
do a lot of homework before they come to a hearing. They read 
a lot more in the way of background papers and reports on 
interviews than often gets into the testimony. 

One of the things that interested me is some allegation to 
the effect that some of the doctors in the Indian Health 
Service are very young, very unconventional in their habits
maybe the word "hippie" is a bad one but it occurs in the 
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background papers-that they have strange friends roaming 
around Indian medical facilities, that in some cases they 
themselves are so unusually dressed and mannered that they 
turn off the patients. 

Is there any important truth to that or is that the kind of 
casual thing that one hears in isolated instances? 

DR. LIGHT. We have had some of these. I think the way they 
seem to be coming out of medical school right now with their 
hair and beards, etc., probably less than the average is going 
into training somewhere. But we have had several instances 
where they have had strange people in clinics, and this has 
been stepped on pretty quickly when it was found out about. 
And we do try to counsel with them on their appearance and 
how this does affect their verbal or nonverbal relationships 
with the Indian people. 

COMMISSIONER MITCHELL. So you're aware of this and you're 
taking some affirmative action? 

DR. LIGHT. Yes, sir. And the advisory board spoke to this 
when we had our orientation session along these lines. Now, 
not all of them will cut their hair down to the butch haircut the 
next day. 

COMMISSIONER MITCHELL. Now, Dr. Light, one of the things 
that we have heard here today, and you have heard, some of 
the things we have heard about the Santa Fe facility are quite 
extreme. My recollection includes the comment that one walks 
into that hospital and smells human waste as one walks 
through the door, that there are two bathrooms, that there is 
one bathtub. I think I'm accurately recalling the testimony. 

Would you care to comment on those? 
DR. LIGHT. I think from the standpoint of the two major 

bathrooms-and we now have two bathtubs-
COlVIMISSIONER MITCHELL. What is the difference between a 

major and a minor bathroom? 
DR. LIGHT. Off the two main wards-there is one women's 

ward and one men's ward-with a multiple stool type of 
bathroom. On the OB service there are some singles. We do 
have two bathtubs. 

I do take quite a bit of-against the idea of smelling "offal" 
when they come in the front door. I think our housekeeping 
staff does a fantastic job and that is the least that could be 
said about that pospital. I think of too many other thing§__fil_!mg 
other lines. --

COMMISSIONER MITCHELL. In other words, you think that 
these comments are emotionally loaded? Or are they reasona
bly accurate? 
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DR. LIGHT. Only the one of smelling of human waste on the 
situation. The rest of them I think are true. 

COMMISSIONER MITCHELL. So you'•re really inadequately 
equipped with bathroom facilities? 

DR. LIGHT. Yes, sir. 
COMMISSIONER MITCHELL. Tub facilities? 
DR. LIGHT. Yes, sir. 
COMMISSIONER MITCHELL. Well, I have no further questions. 
MR. BUGGS. May I ask just one more? 
COMMISSIONER MITCHELL. yes. 
MR. BUGGS. Dr. Light, do you have any Indians in the 

hospital who have any responsibility for receiving complaints 
rfrom Indians who feel that they may not have been treated 
justly? 

DR. LIGHT. We have the three EEO [equal employment 
opportunity] counselors. We don't have anybody specifically 
designated to receive consumer complaints other than the 
advisory board, which does a tremendous job along these lines. 

MR. BUGGS. But they are not on the site, are they? 
DR. LIGHT. No, sir. We do not have an ombudsman to speak 

of at the present time, no. 
MR. BUGGS. Do you think it would help if you did? It would 

appear to me that Indians might feel a little more comfortable 
if another Indian was sitting there to whom they knew they 
could go and say, "I have got a complaint. I wasn't really 
treated quite well by ..." 

DR. LIGHT. I think it has proven its worth in other institu
tions. I wouldn't say it would probably pe much different with 
ours. 

MR. BUGGS. Would you be willing to try that? 
DR. LIGHT. If I could have that position. 
COMMISSIONER MITCHELL. Mr. Powel}, who has been doing 

most of the cross-examination during this period, would like to 
make a closing statement. I know what he's going to say, and I 
believe that the Commissioners and the staff would want to 
associate themselves with his comments. But I yield to Mr. 
Powell. 

MR. POWELL. I just want to say for the record that the staff 
has admonished me to point out that almost everyone they 
have talked to has indicated that Dr. Kasuga, as area director, 
has been most willing to listen to Indian people and to respond 
within the limits of funds.and personnel to problems that have 
been raised. We have not heard any criticism of him in any 
way about his personal commitment to quality care. 

That's it. 
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COMMISSIONER MITCHELL. Well, thank you. And I reminded 
Mr. Powell that in reading the records I heard or read some 
comment to the effect that Dr. Light has struggled manfully 
with an inadequate facility-and heroically. 

I sometimes wonder what keeps you in the Public Health 
Service. It's an agonizi_ng job. The customer is always unhappy 
and has a right to be in most cases or many cases, and you're 
underfunded and you can never hope to do what some doctors 
can hope to do, which is to sleep for one night in the knowledge 
that all the medical problems are under control and you're 
doing the best that modern medicine can afford. 

Thank you both for coming. And I just want to assure you we 
have learned a great deal from our conversation with you, and 
I hope we will out of this be able to recommend some action 
that will improve the medical expectations and realities for 
Indians. 

DR. ~ASUGA. Thank you, sir. 
DR. LIGHT. Thank you very :much. 
COMMISSIONER MITCHELL. Now I think we'll give our steno

typist a 15-minute recess, and the Commission will take one 
too, so we will be back again at 10 minutes after 4 i,f you don't 
mind. 

[Whereupon, a recess was taken.] 

COMMISSIONER MITCHELL. Will the Commission's staff advise 
the people in the corridors we are about to begin? 

Mr. Ernest Gerlach. Is he here? 
[Whereupon, Mr. Ernest Gerlach was sworn by Commis

sioner Mitchell and testified as follows:] 

TESTIMONY OF MR. ERNEST GERLACH, STAFF MEMBER, 
SOUTHWESTERN REGIONAL OFFICE, UNITED STATES CO~ISSION ON 

CIVIL RIGHTS 

COMMISSIONER MITCHELL. We have now concluded the testi
mony we proposed to hear at this hearing on health services, 
at least the scheduled testimony. As I have reminded you 
earlier, there will be time for unscheduled testimony in the 
last couple of hours of the session tomorrow. 

And we, therefore, move on to the area of employment, 
private and Federal employment, which we will cover today. 

We will have another recess at around 5:30, and then we will 
continue until 7:35 on this subject, with a series of panels, and 
we will preface that by having a summary of the employment 
report by Mr. Ernest Gerlach of the staff of the Southwestern 
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Regional Office of the United States Commission on Civil 
Rights. 

Mr. Gerlach is on the stand. He has been sworn in. He has 
some visual materials. Now, they are going to be difficult for 
you to read. I don't know why all charts and graphs are 
impossible to read if you're sitting in the back row. But I would 
encourage you at any time during this presentation, if you feel 
like walking up to the edge of the platform here and getting a 
closer look at these charts, to do so. And I shall ask Mr. 
Gerlach to leave them up after he has finished and perhaps to 
display them tomorrow along the side of the room so everyone 
who really wants to see them can have a good close look at 
them. 

I notice there are people standing in the back. I hope that is 
because you like to stand because there are seats in the front, 
and at your convenience please feel free to come forward and 
sit down. 

Now I will turn the microphone over to Mr. Ernest Gerlach 
for a summary of the employment report for this area covered 
by this hearing. 

MR. GERLACH. American Indians in New Mexico live in a 
state of economic underdevelopment and deprivation. More 
than any other minority group they suffer from high unem
ployment rates and very low wages. A majority of those 
Indians that are employed work on reservations. Usu~lly this 
employment is of a sheltered type. That is, Indians are usually 
extended preference when reservation jobs are available. De
spite this sheltered employment situation, considerable unem
ployment and underemployment among Indians exists on most 
of the reservations in New Mexico. On many reservations 
nearly 50 percent of the Indian work force is either unem
ployed or underemployed. 

The BIA has estimated that in 1912 about 28,876 Indians in 
New Mexico, 16 years and over, wer~,in the labor force. Of this 
total, 11,047 or approximately 38 percent are unemployed, and 
5,229 are classified as underemployed..In contrast, the unem
ployment rate for the entire State was reported to be 5.4 
percent in 1971. 

Those Indians that are employed are usually engaged in 
governmental and related work. A large part of this employ
ment is provided by the Bureau of Indian Affairs. For exam
ple, in 1971, the Bureau of Indian Affairs employed approxi-
mately 1,633 Indians in the State. • 

Employment of Indians in• other sectors, such as agriculture, 
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construction, manufacturing, tr~nsportation, wholesale and 
retail trade is very limited. 

In 1971 New Mexico State agencies employed 198 Indians out 
of a total State employment of 10,557. Only 20 State agencies 
out of 73 employed any Indians at all. The majority of those 
Indians e,:nployed by the State were concentrated in three 
agencies: the employment security commission, which em
ployed 51 Indians out of an overall employment of 765; the 
health and social services department, which employed 46 
Indians out of total statewide employment of 1,544; and the 
highway department, which employed 58 Indians out of a total 
employment of 2,742. Although Indians constitute about 7 
percent of the State's population, they comprised only about 2 
percent of the State employment in New Mexico as of Decem
ber 1971 . . 

In relation to private employment, Indians comprise only a 
very small part of the total work force in New Mexico. In 1970 
the Equal Employment Opportunity Commission surveyed 466 
businesse~ in New Mexico. These companies employed approxi
mately 7,r/,300 people. Of this total, only 2,968 Indians were 
employe1f• in'these companies. 

A large proportion of the Indian labor force working in 
private industry is employed in blue-collar occupations. For 
example, of the 2,968 Indian employees surveyed, 1,523 were 
employed as operatives; 246 were employed as unskilled labor
ers, and 22~ were employed in various service occupations. 

In a special study of employment patterns in Albuquerque, 
conducted by Commission staff, 27 companies employing a 
total of 14,540 persons were surveyed. Of this number, only 471 
Indians were employed by these companies. Overall, Indians 
constituted about 3.2 percent of the surveyed labor force. More 
significantly, the majority of these Indians were employed in 
low-skill occupations. 

Two basic conclusions can be derived from these employment 
statistics: First, American Indians constitute a very small part 
of the labor force employed in private industry in New Mexico. 
Second, those Indians that are employed i:ti private industry 
tend to be concentrated in low-skill and low-paying occupa
tions. 

Regarding Federal employment, the situation is somewhat 
better. In 1971 Indians comprised 13.8 percent of all the 
Federal employment in New Mexico. However, a rather large 
percentage of these Indian employees were concentrated in 
the lower gra:de and wage board levels. For example, Indians 
hold about 36 percent of all the GS-1 through 4 jobs, but only 



108 

5.6 percent of the classified jobs in grades GS-9 through 11, 
and only 3. 7 percent of all the GS positions in grades 12 
through 18. This relates to the total Federal employment _in 
the State, not to any particular agency. Overall, American 
Indians constituted 14.5 percent of all the employees in the GS 
pay system, yet almost 50 percent were located in grades GS-1 
through 8. 

In the wage board pay system, Indians in 1971 constituted 
17.5 percent of all the wage board employees. However, aimost 
36 percent of all the Indian employees in the nonsupervisory 
category, 25.6 percent of the Indian regular wage employees, 
and 4.5 percent of the regular supervisors were'in grades 1 
through 3. 

The largest Federal employer of Indians in New Mexico is 
the Bureau of Indian Affairs. In 1971 the BIA employed· 2,854 
GS employees and 699 wage board workers. Overall, Indians 
comprised about 56 percent of all the GS employees and 
approximately 87 percent of all the wage board workers. 

Although Indians constituted the majority of all GS and 
wage board employees in the BIA, most of these Indian 
employees were in lower. grade and wage board categories. For 
example, Indians comprised 89.5 percent of all the classified 
employees in grades GS-1 through 5. On the other hand, 
Indians made up only 17 .2 percent of all classified GS employ
ees in grades GS-11 through 15. 

In the wage board category, American Indians made up 85.5 
percerit of all the wage board workers employed in the BIA in 
New Mexico. However, over 70 percent of these Indian wage 
board employees earned less than $9,000 annually. At the same 
time, about 85 percent of the white Anglo wage board workers 
employed by the BIA earned more than $9,000 a year. 

In 1972 the Albuquerque area office of the BIA employed 931 
GS employees and 189 wage board workers. Indians made up 
57.5 percent of all the GS employment in this area office. About 
69 percent of these Indian GS employees were located at or 
below grade level 5, whereas only 9.6 percent of all the non
Indian GS employees were in these low grades. On the other 
hand, slightly over 50 percent of all non-Indian GS employees 
were located in grades GS-11 through 15, while only 8 percent 
of the Indian GS personnel were in these grades. 

The same employment pattern also exists in the wage board 
category. As of this year, 170 Indians and only 19 non-Indians 
were employed as wage board workers. Over 70 percent of the 
Indian wage board employees made less than $9,000 a year, 
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while only 37 percent of the non-Indian wage board employees 
earned less than this wage. 

In conclusion, Indians living on reservations in New Mexico 
are often isolated from the economic growth of the larger 
society. In many cases the social and economic isolation experi
enced by other minority groups is compounded for Indians by 
the geographical isolation of the reservations. As a result, 
Indians on reservations usually have little interaction with 
the majority population, especially in the area of employment. 
This limitation plus the lower educational attainment levels, 
the lack of proficiency in the English language, and cultural 
differencesi preclude many Indians from private employment. 
This situation is further aggravated by the apparent lack of 
interest on the part of private industry to seek out Indians and 
train them for responsible and meaningful employment. 

In terms of governmental employment, the overall picture is 
less than encouraging. Very few Indians are employed in State 
government. Again there appears to be little or no effort on 
the part of the State government to employ more Indians in 
responsible positions, especially in those areas where Indians 
are directly affected by decisions on the part of the State. 

In the area of Federal employment, a relatively large num
ber of Indians are employed. But this employment is mainly 
concentrated in two agencies, the Bureau of Indian Affairs 
and the Indian Health Service. Most of the other Federal 
agencies having staff in New Mexico employ very few Indians. 
Although the BIA and the Indian Health Service have a 
significant number of Indians employed, most of these Indian 
employees are in the lower grade and wage board levels. 

What I would like to do now is to show a number of graphs 
that the staff has done depicting employment patterns in 
private and in State and in Federal employment. 

COMMISSIONER MITCHELL. I think the stenographer is going 
to have to just take the text of this and we will provide 
illustrative material for a report later. 

MR. GERLACH. I want to apologize for. the small size of the 
graphs. I tried to make them as large as I could. But we will 
see what we can do. 

These graphs over here depict employment in State agen
cies'. The top part indicates the name of the agency-in this 
particular case, health and social services. They had a total 
employment as of December 1971 of 1,544. 

Down the side we have the various ethnic and racial groups, 
white Anglo, Mexican American, American Indian, black 
American, Asian American. Each bar represents the total 
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amount in that particular racial group. 
As of December 1971 the health and social services depart

ment employed 837 white Anglos. They employed also 627 
Mexican Americans, only 46 American Indians, 29 blacks, and 
5 Asian Americans. 

COMMISSIONER MITCHELL. Will you just put that in front. of 
here someplace where people out front can see it? 

MR. GERLACH. The employment security commission em
ployed a total of 765. Of this number, 296 were classified as 
white Anglo; 400 were classified as Mexican Americans. Only 
51 were identified as American Indian; 10 were black, and 8 
were Asian American. 

The highway department, which is considered one of the 
largest State employers, had a total employment of 2,742. Of 
this number, 1,131 were white Anglo; 1,539 were Mexican 
American; only 58 were American Indians; 8, blacks, and 6, 
Asian Americans. 

The department of hospitals and institutions in 1971 em
ployed 1,532. Of this number, 400 were Anglo; 1,119 were 
Mexican American; 6 were American Indian; 5 were blacks; 2, 
Asian Americans. 

The department of education in 1971 employed 502 people. Of 
this total, 293 were white Anglo; 194 were Mexican American; 
only 2 were American Indian; 13, blacks; no Asian Americans. 

The department of corrections employed 532 employees in 
1971: 170 were Anglo; 352 were Mexican American; 4 were 
American Indian; 4, blacks; 2, Asian Americans. 

The game and fish department employed 192 people in 1971. 
Of this.total, 134 were classified as Anglo; 45 were classified as 
Mexican American; only 2 were Indian. There were no blacks, 
and 1 Asian American. 

Here we have the motor transportation department. They 
employed 197. Of this total, 68 were Anglo; 126 were Mexican 
Americans. They only employed 3 American Indians, no blacks, 
and no Asian Americans. 

Another major State agency was the motor vehicle depart
ment. This department employed 293 people in 1971. Of this 
total, 55 were identified as Anglo; 229 were identified as 
Mexican American; 3 were American Ind_ian; 6 were black, and 
there was 1 Asian American. 

The bureau of revenue employed 309. Of this total, 124 were 
identified as Anglo; 179 were identified as Mexican American. 
There were 2 American Indians, 3 blacks, 1 Asian Americ_an. 

We also did a study on private employment here in Albu
querque. We selected a number of companies that had a fairly 
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large employment, with one exception, and we tried to find out 
what their breakdown was in terms of ethnic groups. 

The Albuquerque National Bank, for instance, employed 596 
people here in Albuquerque. Of this total, 420 were identified 
as Anglo; 163 were identified as Mexican American. They had 4 
Indian employees, 9 blacks,·and no Asian Americans. 

This data that is up here is of 1972. 
Another major company in Albuquerque, General Electric 

Company. They employed 1,075 people in 1972. Of this total, 
there were 670 whites; there were 364 Mexican Americans, 11 
American Indians, 30 blacks. They employ no Asian Ameri
cans. 

Springer Corporation. They employed 502 people here in 
Albuquerque. Of this total, 349 were identified as white Anglo. 
There were 153 Mexican Americans. They employed 2 Ameri
can Indians, 13 blacks, no Asian Americans. 

Bell Telephone Company employed 1,943 people. Of this total, 
1,390 were identified as white; 449 were identified as Mexican 
American. There were 17 American Indians employed by the 
company. There were 84 blacks and 3 Asian Americans. 

One of the .major employers in Albuquerque is Sandia Labs. 
They employed a total of 6,237. Of this total, 5,163 were Anglo. 
There were 954 Mexican Americans. There were 44 American 
Indians employed by this company. There were 57 blacks and 
19 Asian Americans. 

Los A!amos, again another major employer. They employed 
a total of 4,413 overall. White Anglos constituted 3,529 employ
ees. There were 811 Mexican Americans, only 52 American 
Indians, 10 blacks, 11 Asian Americans. 

The one exception that I mentioned before is RCK Corpora
tion which is an Indian-owned organization. You can see quite 
a difference. They employed 50 people, and they only employ 3 
Anglos, 9 Mexican Americans. There were 38 American Indi
ans. It's quite the exception. 

We also did a study on Federal employment in the State. 
Now, these diagrams will be a little difficult to interpret 

because they are so small and they are pretty complex. Per
haps what I should do first is try to explain what each of these 
boxes are. 

Basically, each Federal agency that we surveyed and the 
information that was used was derived from the Civil Service 
Commission. Each of the agencies, the Federal agencies, that 
we surveyed was put into a box type diagram. The box is 
broken down into GS levels. The height of each segment 
indicate_s the overall proportion of the total employment in 
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that particular GS level. The shaded area indicates the amount 
of Indians employed in that particular grade level or, as .., .the 
case may be, in the wage level. l should also mention that the 
dotted line down here indicates the percentage of the minotjty 
population-in this- case the American Indian, which consti.:_ 
tutes about 7.2 percent of the State's population. ' 

COMMISSIONER MITCHELL. Mr. Gerlach, what is a GS level? 
MR. GERLACH. General Scheaule. 
COMMISSIONER MITCHELL. What is the difference between a 

1 and a 9, for example? 
MR. GERLACH. Well, the GS-1 is an extremely low level. 
COMMISSIONER MITCHELL. If I were a 9, how much would I 

be making? 
MR. GERLACH. I would say approximately about $11,000. 
MR. BUGGS. GS-1 is $4,564 to begin. 
COMMISSIONER MITCHELL. GS-1 is $4,500? GS-9 would be 

twice that? 
MR. GERLACH. Right, and GS-15 or 14 would be about $15,000 

or $16,000 I believe. 
MR. POWELL. $26,000. 
MR. GERLACH. That high? Okay. 
On the wage board level these are predominantly blue-collar· 

jobs. Some will have this classification. Some will not. 
Now, the criteria for picking these particular agencies were 

based really on one factor-really the total employment. The 
company that did this for us, Pfizer Cybernetics, decided on 
100. Each agency had to have at least 100 employees in the 
State. There will be one exception to this because it was a 
major employer. 

The Treasury Department employed in New Mexico a total 
of 208 people in the State. Of this total there were only 2 
American Indians, and these were concentrated in the GS-1 

.through 4 grade level. As we noted a few minutes ago, these 
are extremely low grade levels. 

The Justice Department employed 174 people here in the 
State. They employ no Indians at all. 

The Post Office Department. They employed a total of 2,578 
Indians. Pardon me. Total employment, 2,578. The overall 
Indian employment in this particular agency was only 34, 
which is about 1.3 percent of the total employment. 

The Department of the Air Force-and I'm speaking here 
now of civilian employment-the Air Force in the GS grade 
system or pay system employed a total of 2,613 people in 1971. 
Of this total, only 8 were American Indians. Proportionwise it 
is so small that you can't even see the number of Indians 
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employed on the graph. In terms of the wage grade or wage 
board system, the Air Force employed 1,209. Of this total, only 
7 were American Indian. 

Department of the Army. They employed 3,670 civilian em
ployees in 1971. Of this total, only 10 were American Indian, 
and again these Indians were concentrated in grades 1 
through 4, very low grade levels. In terms of wage board 
employment, the Army employed 1,284 civilian personnel. Only 
17 were Indian. 

COMMISSIONER MITCHELL. Did you ever find out ho,w many 
Indians were employed as soldiers? 

MR. GERLACH. Pardon me? 
COMMISSIONER MITCHELL. How many Indians from ·this area 

are in the armed forces? 
MR. GERLACH. I have no idea. 
The next series of Federal agencies that we looked into was 

Defense Supply. Now, in New Mexico, this particular agency 
employed 314, total employment of 314. There were only 5 
American Indians employed by this agency. Now, if you can 
see the graph, you would note the shading up here which 
would seem to indicate there a large number of Indians in this 
particular grade level. However, it should be pointed out that 
overall there were only 7 employees in this grade level. One 
was Indian. This would account for it. 

The Navy Department employed 122 civilian personnel in 
New Mexico. There was only 1 Indian employed here. 

Veterans Administration. In 1971 Veterans Administration 
employed 811 GS personnel in the State. Of this total, only 21 
were Indian. There was 1 Indian in a GS-9 to 11 grade. There 
were 9 Indians located in the GS-5 to 8 grade, and 11 Indians 
in the GS-1 through 4. In the wage grade situation we h_ave 
141 total employees in the State [indicating Veter~ns 
Administration]. Only 2 were American Indian. 

The Department of Transportation employed 969 people in 
1971. Of this total, only 7, or less than 1 percent of the total, 
were Indian. 

The Department of Agriculture had a total GS employment 
of 1,317. Only 26 were American Indian. Approximately 2 
percent of the total employment was Indian. 

HUD-Department of Housing and Urban Development-
total employment was 77. Only 4 were American Indian. 

Atomic Energy Commission, total employment of 913. Only 7 
were American Indian. In this agency Indians constituted less 
than 1 percent of the total employment. 

This graph depicts the employment in two of the major , 
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Federal agencies or major employers in the State, Department 
of Health, Education, and Welfare and Department of the 
Interior. I should also note that the Public Health Service 
Indian Health Service comes under the HEW, and this will 
account for some of the figures that we are about to bring out. 
- Overall, HEW employed 994 GS personnel in the State in 
1972; 532 were Indian. Now, although I have no adequate 
statistics on the number of Indians employed by the IHS, most 
of these Indians are. Overall, Indians make up about 53.5 
percent of the total employment in HEW in the GS pay system. 

In the wage grade system we have another situation. Of the 
178 employees in HEW in the wage grade, 158 were Indian. 
You will note that 98.57 percent of all the employment was in 
grades 1 through 3. This is, 98.57 percent of all the persons in 
wage grades 1 through 3 were Indian. Ninety-one percent in 
wage grades 4 to 6 were Indian. In the wage grades 7 through 
9, 90.3 percent were· Indian. And in the higher grades, wage 
grade levels, 10 through 12, only 22 percent were Indian. You 
will note there were 88 percent total employment in that 
particular agency. 

Department of the Interior, which includes the Bureau of 
Indian Affairs. Overall, Interior employed 4,066 people in 1972. 
Of this total the BIA employed approximately 2,854, so that is 
approximately 70 percent of all the Department of the Interior 
personnel are employed by the Bureau of Indian Affairs. 

Now, of this 4,066 total employment, 1,633 or 43.8 percent 
were classified as Indian, and 79.6 percent were located in 
grades 1 through 4. That is, 79.6 percent of all Indian employ
ment was located in this grade level, or, in other words, 1,092 
out of 1,781 were empl9yed at this low level. Forty-six percent 
were employed in grades 5 to 8-46 p_ercent of the Indians. 
Sixteen percent of all employment in grades 9 through 11 were 
Indian. And only 9.3 percent in grades 14 through 15 were 
Indian. In other words, out of a total employment in those 
grades of 107, only 10 were American Indian. 

This graph depicts the distribution of American Indian em
ployees in the Bureau of Indian Affairs, both for New Mexico 
and for Arizona. In New Mexico there is a total Bureau of 
Indian Affairs or BIA employment of 2,854 in the general 
schedule or GS pay system. Of this total, 1,653 were Indian; 
1,221 were considered to be non-Indian. In this case Indians 
constituted 57 percent of the total GS employment in the State. 

Broken down by wage level we get the following figures: GS-
1 through 4, there was a total of 1,035 people employed in this 
grade; 974 of these people were Indian, or about 94 percent of 
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all the employment in grades 1 through 4 were Indian in the 
BIA. In grades 5 to 8, out of a total of 610, there were 420 
Indians; 69 percent, in other words, were employed in this 
grade-69 percent of all those employed in this grade were 
Indian. 

In grades 9 to 11 there was a total employment of 857. Of this 
857, 191 were Indian. In .o~her words, 22 percent of all those 
employed in that grade levei were Indian. In grades 12 to 13 
there was 295 people employed in those grades; 38 were 
Indian-in other words, 13 percent. In the highest grade levels, 
GS-14 through 15, there were 57 people employed; 10 were 
'Indian. ··' 

The same pattern also shows up in the wage grade system. 
There was a total employment of 699. Indians constituted 608 
out of that total employment, or 86 percent of the total 
employment in the wage grade situation. Most of these Indians 
a'.s you will note are located in the very low wage grade levels. 
Over 98 percent of all those employed in the zero to $5,499 
wage grade-that is, in dollars-were Indian. In the next 
grade, 99 percent were Indian. And on up. You have most of 
the employees were Indians until you get to the very high 
grade levels where in the $14,000 to $17,999 level only 37 
percent were Indian. Of course, you have a difference up here 
in_ the higher level where 50 percent were Indian. However, 
there were only 2 employees at that wage level. One was 
Indian. •• 

This graph depicts the overall employment by t}:le area 
office. We have three area offices up here, the Albuquerque 
area o~fice, Navajo, and the Phoenix office. 

The Albuquerque office of the BIA employed in the GS level 
931, total employment of 931. Of this total, 536 were identified 
as American Indian; 395 were considered to be non-Indian. 
Almost 94. 7 percent of all Indian employees in this area office 
were in grades GS-1 through 4; 73 percent were in grades 5 to 
8. Only 14 percent were in grades 12 to 13. And only 12 percent 
were in grades 14 to 15. 

One important thing to note here is that, while Indians made 
up approximately 58 percent of the total employment in this 
office, 94 percent of all those Indians employed were concen
trated in grades GS-1 through 4. The same pattern also 
appears to be true for the Navajo area office and for the 
Phoenix offi~e. 

The last diagram is similar to the one preceding it, only it 
depicts the wage grade employment by area office. 

In the Albuquerque area office there was a total of 189 wage 
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grade employees; 170 were identified as American Indian. As 
you can see, they take up most of the segments on the graph. 
But over 100 percent of all those employed in the very low 
wage grade levels were Indian. When you get up to the very 
high wage levels there were 18 persons employed; 72 percent 
were Indian. In the very high level-that is, approaching 
$18,000 in terms ofwages-100 percent were Indian. Again, the 
pattern appears to be similar for the other area offices. 

I think what these statistics indicate is that very few Fed
eral agencies employ Indians in any substantial number. 
Where Indians are employed, they are generally concentrated 
in lower grade GS levels or wage board levels. 1 , 

That's about all I have to say. Are there any questions? 
COMMISSIONER MITCHELL. Thank you, Mr. Gerlach. Do my 

colleagues have any questions up here? 
[No response.] .. 
Just one quick question that comes to mind is you talk about 

private employers. The Bell Laboratories or the Bell system, 
the Sandia Laboratories, the Los Alamos Laboratory setup, 
and the Albuquerque Bank are all in one way or another 
involved in the receipt of or operation under Federal relation
ships? Right? 

MR. GERLACH. That is correct. 
COMMiSSIONER MITCHELL. Which means they are all re

quired to have affirmative action programs, required to hire 
minorities, and can be dealt with severely if those obligations 
aren't met? Is that correct? 

MR. GERLACH. That's correct. Yes. 
COMMISSIONER MITCHELL. Did you do any investigating to 

see whether such affirmative action programs were indeed in 
existence? 

MR. GERLACH. No, not myself. 
COMMISSIONER MITCHELL. I'm sure this will come up in later 

testimony. 
COMMISSIONER RANKIN. Mr. Gerlach, what percent of the 

people employed in New Mexico are employed by the Federal 
Government? 

MR. GERLACH. You inean American Indians? 
COMMISSIONER RANKIN. No, everybody in the State. 
MR. GERLACH. I couldn't answer that. . 
COMMISSIONER RANKIN. Could you make a guess on it? I 

mean this startles me as to the number-
MR. GERLACH. No, I couldn't. I wouldn't want to make a 

guess. It's in the report, and I just don't remember it. 
COMMISSIONER MITCHELL. Thank you, Mr. Gerlach. 
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MR. POWELL. Mr. Chairman, at this point I'd like that 
summary and the report upon which the summary is based 
entered in the record. 

COMMISSIONER MITCHELL. So ordered. 
[Whereupon, the document referred to was marked as Ex

hibit No. 8 and received in evidence.] 
COMMISSIONER MITCHELL. And perhaps, Mr. Gerlach, if you 

can answer· Commissioner Rankin's question about the per
centage of people in the State of New Mexico who are em
ployed by the Federal Government and by the State govern
ment separately and as a combined total, it would be helpful to 
have that in the record too. 

MR. GERLACH. All right. 
[See Exhibit No. 8 for this information.] 
COMMISSIONER MITCHELL. Now we will have some conversa

tion from witnesses on private employment, and I would like to 
have come to the witness stand Clyde Leon and Bernice Kirk. 

I met Mr. Leon earlier in the day and see him coming 
forward. 

Is Ms. Kirk present? 
You are Clyde Leon and Ms. Bernice Kirk? 
[Whereupon, Mr. Clyde Leon and Ms. Bernice Kirk were 

sworn by Commissioner Mitchell and testified as follows:] 

TESTIMONY OF MR. CLYDE LEON, TRIBAL COUNSELOR, SANTA ANA 
PUEBLO, AND MS. BERNICE KIRK, PSYCHOLOGY STUDENT, 

UNIVERSITY OF NEW MEXICO 

COMMISSIONER MITCHELL. Thank you. Would you please be 
seated? 

MR. POWELL. Beginning with Ms. Kirk, would you each 
please state your name, tribal affiliation, address, and occupa
tion for the record? 

Ms. KIRK. I am Bernice Kirk. I am Jicarilla Apache. I'm a 
psychology student at the University of New Mexico. 

COMMISSIONER MITCHELL. Would you please speak a little 
louder, please? Bring the microphone closer to you. 

Ms. KIRK. I was employed as a research assistant by the 
Southwestern Cooperative Educational Laboratory. 

MR. POWELL. Mr. Leon? 
MR. LEON. My name is Clyde Leon, and I'm from Santa Ana 

Pueblo, and I'm the tribal counselor of the Santa Ana Pueblo 
and presently employed by the OEO [Office of Economic 
Opportunity] program. 

COMMISSIONER MITCHELL. Mr. Leon, would you, too, please 
speak up? We want the recorder to hear you, but the people 
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here also will not be able to hear you unless you talk a little 
louder. ,. 

MR. LEQN. Okay. Thank you. 
MR. POWELL. Ms. Kirk, in connection. with your job with the 

Southwestern Cooperative Educational Laboratories, were you 
involved iJl a study on the private employment in the Albu
querque area? 

Ms. KIRK. Yes, I was. 
MR. POWELL. Would you tell us about that study? Was it 

under contract with the Equal Employment Opportunity Com
mission? 

Ms. KIRK. Yes, it was. ,• 
MR. POWELL. Would you tell us about it? What was the 

purpose of the study? 
Ms. KIRK. The purpose of the study is to develop affirmative 

action techniques to increase access and interest of urban 
Indians to private employment. 

MR. POWELL. Did it have a title? What was the .title of the 
study? 

Ms. KIRK. That was the title. 
COMMISSIONER MITCHELL. Was it limited to Ne"o/ Mexico? 
MR. POWELL. This study was limited to the Albuquerque 

area, was it? 
Ms. KIRK. Yes, it was limited t.o the Albuquerque metropoli

tan statistical area. 
MR. POWELL. Would you please explain the methods you 

used in collecting the information? Did you have a research 
tool? And how large a sample did you see? 

Ms. KIRK. The method of collecting data was through ran
dom sampling, structured and unstructured interviews, and 
tabulating the percentages on the basis of the data acquired. 
The target groups were employers, unions, and the Indian 
community. Twenty-two of the largest companies were ran
domly selected from the Albuquerque industrial directory and 
interviewed. Personnel directors and assigned representatives 
of these companies were interviewed. Sixteen unions were 
randomly selected, and assigned representatives were inter
viewed. 

The Indian community-five of the surrounding pueblos
were interviewed. These people were interviewed by interview
ers trained by the laboratory. There is a total labor pool of 
4,000 in these surrounding pueblos. Approximately 5 percent of 
the total labor pool "is being interviewed. To date 112 responses 
have been acquired. 
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MR. POWELL. What are some-of the tentative findings of this 
project, Ms. Kirk? 

Ms. KIRK. The original purpose of the project was to obtain a 
breakdown of the social characteristics of the American Indian 
labor force in the Albuquerque area. Some of the findings are 
as follows: 

On employers, attitude profiles that were developed demon
strated that the most common problems identified by employ
ers were excessive absenteeism, language barriers, educa
tional barriers, and the nonstability of the Indian employee, 
probable causes identified with alcoholism, religious activities, 
and transportation. 

Stereotype ·•concepts of the Indian labor force identified
that is, we interviewed these personnel directors and asked 
them what was their concept of Indian culture and particu
larly as related to the labor force. Some of these concepts, the 
most-these are based on the most common responses, and 

• these are: 
The Indian is not stable. 
The Indian is an introvert. Therefore, he does not meet the 

criterion for managerial, supervisory, and sales positions. 
The Indian has a language barrier. Therefore, it is highly 

probable that he is incapable of demonstrating skills effec
tively on the job for higher than entry level jobs. 

These concepts were identified through the question posed: 
"Why do Indians not get promoted?'Why would you think that 
you would not promote an Indian? Why is it that they aren't 
being promoted?" 

And we made the assumption that they weren't being pro
moted. 

Othe:,; findings were that the Indian is a -hard worker. And 
these companies that said that the Indian was a hard worker 
were asked: "What. type of wages do you pay for ,this hard 
work?" And most of them had to say that it was minimum 
wages. 

Other findings were that Indians were predominantly found 
in the nonskilled areas. I would like to poin~ out that it is 
general labor knowledge that these nonskilled areas do not 
appear to offer any upward mobility. That is, how would it be 
possible for an assembler to suddenly make a transition to 
probably sales department or to the administrative depart
ment? 

Two of the companies identified the fact that they had an 
affirmative action program. 

The assembly type industries had as high as 40 percent of 
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the labor force as Indians. We could not get the work force 
distribution breakdowns from these employers, but upon vis
ual observation we could see that these Indians were in the 
production areas and the manual labor areas. 

MR. POWELL. Did your study indicate whether or not Indians 
were aware of their rights under Title VII? And did they file 
complaints under Title VII of the Civil Rights Act? 

Ms. KIRK. They aren't informed about Title VII, according to 
a testimonial source from an Indian labor relations center. 

MR. POWELL. You indicated that Indians often don't show up 
in examinations on the basis of skills because of language 
barriers, so is it your view that even though they have the 
requisite skills they don't get the jobs because of the language 
barrier? Is that what you would say? 

Ms. KIRK. I think-
MR. POWELL. That the tests often don't accurately measure 

the skills of Indians because of the language barrier? 
Ms. KIRK. Yes, I think that the language barrier is mainly • 

concentrated in the verbal skills area rather than other 
areas-

MR. POWELL. I see. 
Ms. KIRK.-of communication. 
MR. POWELL. Thank you. 
Mr. Leon, what are your duties as community action pro

gram direct~r? 
MR. LEON. Well, first of all, I'd like to make a statement and 

also thank the Commission for giving me this opportunity to 
say some of the things that I need to say to the Commission. 
Also it's. bad that the civil rights law has to be made into law. 
And with my knowledge I always thought th.at we are all the 
time created equal. And these are things that I wanted to say 
right now. 

The question you asked me is-would you repeat again, 
please? 

MR. POWELL. What are your duties as director of the commu
nity action program? 

MR. LEON. Well, I am the coordinator for Santa Ana Pueblo 
for the OEO programs, and I administer the Hea«;l Start, the 
home enrichment, and the alcoholism program and CHR 
program. 

MR. POWELL. In the course of your duties, are you familiar 
with some of the employment problems of Indians? 

MR. LEON. Yes. 
MR. POWELL. Would you care to tell us about some of them? 
MR. LEON. Yes, sir. Well, first of all, I want to start with my 
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own personal problem with the employment. In the year of 
1956 when I got out of the service I went to school in Law
rence, Kansas, as an electrician, and I was under the Veterans 
Administration program. And at that time my tuition was 
paid; my room and board was paid, and after that I only had 
about $1.35 to last me for the whole month, and this is where 
my employment began. I looked for other employment. 

I went down to the Western Union at Lawrence, Kansas, 
applied for the employment. First thing they asked me was, am 
I registered? And I didn't quite understand what they were 
talking about at that time. 
• About three or four times I have gone to places--

MR. POWELL. What did they mean? Registered to vote? 
MR. LEON. I never could fip.d out. Nobody seems to want to 

tell me about it, until later on I run into a man on the street. 
Some old.man, I talked to him. Oh, he talked to me real nice, so 
I talked to him. I asked him, "What do they mean by regis
tered?" And he says, "Well, the party you're supposed to be 
registered in, either in Republican or Democrat." 

[Laughter.] 
And there I found the answer. So I said, "I'm going to try 

this one again." I went back to the Western Union and put my 
application in, and right there where it said, you know, the 
party you belong- And I put down Republican because he told 
me that State was a Republican State. 

[Laughter.] 
And 5 minutes later I was employed. 
[Laughter.] 
MR. POWELL. Wonderful. 
MR. LEON. And these are the things, you know, that the 

Indians face throughout the Nation. And if I'm facing it, I'm 
sure a lot of our Indian people are facing it. 

MR. POWELL. But, Mr. Leon, in the course of your work do 
you get complaints or hear of complaints that Indians have 
regarding employm~nt problems? And if you do, would you 
care to tell us about some of them? 

MR. LEON. Yes. It's the same situation, especially at the 
public schools. I have complaints similar to the same thing
that, "Is this person registered?" 

MR. POWELL. Some of their employment problems are re
lated to educational deficiencies? Is that it? 

MR. LEON. Yes. And also in the registration in, what party 
do you belong to? This question always comes up in that area. 

COMMISSIONER MITCHELL. Here in New Mexico? 
MR. LEON. Yes, sir. 
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MR. POWELL. Either Ms. Kirk or Mr. Leon, could you suggest 
remedies to the situations that you have been describing? Do 
you have any suggestions for remedies? 

Ms. KIRK. Yes, I could. 
MR. POWELL. Yes, Ms. Kirk? 
Ms. KIRK. Well, first of all, social problems evolve through 

several stag~s-awareness, policy determination, and reform. I 
would recommend that awareness be brought about by the 
dissemination of information-brought about by this act of 
dissemination of information, not stop at the awareness level. 
Also in advising the Indian _community about such titles as 
Title VII, that information not be given as-to only the benefits. 
I believe that it ought to be given as to the detijments. 

For example, a person who files a discrimination suit under 
Title VII is subject to sanctions, like, for example, his personal 
employment record, you know, is up for examination by future 
employers. Also there is no guarantee that the provisions like, 
for example, reinstatement and the retaliation clause is effec
tive on the job. 

And also I'd like to recommend research and behavioral 
studies on the subject of interracial relations. For example, I 
think there should be some type of effective measures for 
identifying discrimination. Because, take the person that file~ 
a discrimination suit or complaints: He's up against the insti
tution of a private corporation, the Federal agents, and the 
courts of law, and he has to prove that a certain act of 
behavior constitutes discrimination. 

And I would say from my experience in research that it 
would take 10 years for a linguist to define discrimination and 
20 years for a behavioral psychologist to define what acts of 
behavior constitute discrimination. And also it's very hard to 
define discrimination. It's very difficult. The person is given 
the burden of proof. And in view of the fact that he does have a 
language barrier, I can see why people don't use Title VII. 

The results and findings of these behavioral studies and 
effective measures for identifying discrimination should then 
be used by the labor relations centers, private employment, to 
combat discrimination if they are in fact interested in combat
ing discrimination. 

Also I'd like to recommend that unions and employers and 
Indian agencies coordinate their efforts to solve problems like, 
for example, transportation, training, and educating the work 
forces. 

MR. POWELL. Thank you. 
Mr. Leon, do the people on your pueblo have problems 
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getting eµiployment in State government? And what is their 
attitude about State and Federal employment? 

MR. LEON. Yes. Well, I think I have clarified most of it from 
what I said a while ago. Like some of the discrimination, like in 
my part especially-there's another one I want to explain to·o 
before I go into that-is that in the year of 1969 and 1970 I 
volunteered to go into the election part of it in the Soil and 
Water Conservation, and the Council of the Seven Governors 
supported me to get into this election position, which I did. I 
won by 900 votes. 

And then, in turn, the non-Indians there in Bernalillo filed 
suit against me saying that an Indian has no right to serve in 
elected position. They took me to court, which I didn't attend 
because at that time I was sick. But my fellow members, the 
governors, went down to the court and listened to the judge 
that ruled'in our favor that we, any indigene, can serve in the 
election position. 

And, I'm sure- Or I have seen in a lot of cases in the public 
school, the BIA, the PHS [Public Health Service], and the 
State that has denied a lot of our Indian people employment 
because of lack of education, and they tell us Indians that 
we're afraid of responsibility, and a lot of-we're not dependa
ble, and most of all the educational part· of it. 

MR. POWELL. I see. Thank you. 
MR. LEON. And if they are employed in that position, they do 

have training like advanced training, and none of our Indian 
people get that advanced training. So, therefore, there is no 
promotion for our Indian people; no advanced training for ·our 
Indian people, and this is the reason why I'm concerned. 

MR. POWELL. Thank you very much. 
I have no further questions, Mr. Chairman. 
COMMISSIONER MITCHELL. Commissioner Rankin? 
COMMISSIONER RANKIN. I have no questions. 
COMMISSIONER MITCHELL. Mr. Buggs? 
MR. BUGGS. No questions.. 
COMMISSIONER MITCHELL. Just one quick question about the 

unions because we haven't mentioned them, and 1;p.ey are very 
influential in whether or not you're employed. 

Perhaps one of you can talk about-maybe Ms. Kirk came 
across this- in the course of her research: What's the union 
opportunity for an Indian in New Mexico? 

Ms. KIRK. Most of the unions interviewed did not want to 
grant requests for information, but we do have information of 
a testimonial sort from an Indian labor 'relations center, which 
pointed out that the costs and qualifications appear to be an 
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effective eliminating device for Indian membership. And also 
in the course of interviewing these unions, minimum recruit
ment efforts were made, and in a sample, community sample, 
the Indians had no knowledge or minimal knowledge of unions. 

COMMISSIONER MITCHELL. What would you say is the union 
membership in this State? Hjgh? Very low? Almost nonexis
tent? 

Ms. KIRK. According to statistics received from a labor 
relations center, there are 79 participants in statewide appren
ticeship programs. 

COMMISSIONER MITCHELL. So there are 79 Indians at this 
moment involved in apprenticeship union progr:.ims? 

Ms. KIRK. I can't, you know-
COMMISSIONER MITCHELL. Well, at the time you did the 

study. -
Ms. KIRK. Right-the validity of the statistics. 
COMMISSIONER MITCHELL. How many members were there 

all together?· Would you know? Of all unions? Did you have a 
chance to get any kind of estimate of that? 

Ms. KIRK. No, we didn't. 
COMMISSIONER MITCHELL. Thank you both very much. I • 

think the Cc:>mmission is at the threshold of a major examina
tion of the employment problems for Indians here, and you 
have both indicated two very, very significant aspects of that. 

Our next panel will be a panel of private employers, and I 
y10uld like to call now Mr. George Jenks of the Albuquerque 
National Bank, Mr. J. Lynn Hendren of the Springer Corpora
tion, Mr. David Tarbox of Sandia Labs, Inc., Mr. Winston Hunt 
of the Public Service Company of New Mexico. I have a note 
here that Mr. Marshone of the New Mexico Public Service 
Company will testify with Mr. Hunt, and the same questions 
apply to both of them so I guess that's quite satisfactory. And 
Conrad Gutierrez, Equal Employment Opportunity Officer, 
and Charles Canfield, the Personnel Director of Los Alamos 
Laboratories. 

We're going to have to have a lot of chairs and a few more. 
microphones to handle all of those. But if they will all gather 
around-gentlemen, perhaps we can unscrew those micro
phones from the stands and just hand. them around as Mr. 
Gerlach used them before. • 

Gentlemen, are you all there? Seven people? I see five. Who 
is missing? We'll find out when we call the roll. Would you 
identify yourself, please? 

MR. JENKS. George Jenks. 
COMMISSIONER MITCHELL. Mr. Jenks is with the Albuquer-
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que National Bank. 
MR. HENDREN. I'm Mr. Lynn Hendren, Springer Corpora

tion. 
MR. TARBOX. Dave Tarbox, Sandia Corpo:ration. 
MR. CANFIELD. Charles Canfield, Los Alamos Scientific Lab

oratory. 
COMMISSIONER MITCHELL. You're personnel -director, are 

you, of Los Alamos? 
MR. CANFIELD. Yes. 
MR. GUTIERREZ. Conrad Gutierrez, Los Alamos Scientific 

Laboratory. 
COMMISSIONER MITCHELL. We're missing Mr. Hunt and Mr. 

Ma:fshone of the Public Service Company of New Mexico. 
Correct? They're not here. They must have blown a fuse. 

[Laughter.] 
Well, gentlemen, you have all identified yourselves, and I 

would like to swear you in. 
[Whereupon, Messrs. George Jenks, J. Lynn Hendren, David 

Tarbox, Conrad Gutierrez, and Charles Canfield were sworn by 
Commissioner Mitchell and testified as follows:] 

TESTIMONY OF MR. GEORGE S. JENKS, SENIOR VICE PRESIDENT, 
ALBUQUERQUE NATIONAL BANK: MR. J. LYNN HENDREN, VICE. 

PRESIDENT, SPRINGER CORPORATION: MR. ~AVID TARBOX, 
DIRECTOR OF PERSONNEL RELATIONS, SANDIA LABORATORY: AND 
MR. CHARLES CANFIELD, PERSONNEL DIRECTOR, AND MR. CONRAD 

GUTIERREZ, EQUAL EMPLOYMENT OPPORTUNITY OFFICER, LOS 
ALAMOS SCIENTIFIC LABORATORY 

COMMISSIONER MITCHELL. Let the record show everyone has 
said they do. 

And we also would like the reco;rd to show that Mr. Winston 
Hunt of the Public Service Company of New Mexico was 
subpenaed, that he has not appeared. . 

MR. POWELL. And the same is true of Mr. Marshone. 
COMMISSIONER MITCHELL. And Mr. Marshone of the Public 

Service Company of New Mexico. They both were subpenaed. 
They are both required to be present. The Commission expects 
an acceptable explanation of their absence, and we will there
fore proceed without them at this time. 

Mr., Counsel, you may proceed. 
MR. POWELL. I think you have each stated your name. Would 

you review again with me though your name, address, and 
occupation for the record so I will have some idea to whom I 
am talking? _ 

MR. JENKS. George Jenks, 1941 Indian School Road, Albu
querque, Senior-Vice President, Albuquerque National Bank. 
- MR. HENDREN. l'm Lynn Hendren, 8606 La Sala del Centro, 
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Vice President, Corporate Secretary of Springer Corporation. 
MR. TARBOX. David Tarbox, 1305 Florida, N.E., Albuquer

que. I'm Director of Personnel Relations at Sandia Laborato
ries. 

MR. CANFIELD. Charles R. Canfield, Personnel Director for 
Los Alamos Scientific Laboratory. I live at 392 Navajo, Los 
Alamos. 

MR. GUTIERREZ. Conrad Gutierrez, Equal Employment Op
portunity Officer for the Los Alamos Scientific Laboratory, 
and I reside at 2443-35th Street, Los Alamos. 

COMMISSIONER MITCHELL. Mr. Powell, before you proceed, 
may °I for the record advise you that General Counsel's office of 
the Commission should' be in touch with the Public Service 
Commission as quickly as possible to ascertain-

MR. POWELL. Yes, Mr. Chairman. We will. 
COMMISSIONER MITCHELL. -the reasons for Mr. Hunt's and 

Mr. Marshone's absence. 
MR. POWELL. We will. 
Mr. Canfield and Mr. Gutierrez, what percentage of Los 

Alamos Laboratory work is done pursuant to c~mtract with the 
Federal Government? I take it you do have Federal contracts? 

MR. GUTIERREZ. Yes. • 
MR. POWELL. What percentage of your work is done pur

suant-to Federal contract? Mr. Canfield? 
MR. CANFIELD. A hundr.ed percent. 
MR. POWELL. One hundred percent? What is the total num

ber of persons employed within your work force, Mr. Canfield? 
MR. CANFIELD. Approximately 4,400 people. It depends on 

how you count them. 
MR. POWELL. It depends on how you count them? 
COMMISSIONER MITCHELL. Well, that can be full or part time. 
MR. CANFIELD. Like you have casual employees. That's a 

census figure. 
MR. POWELL. Fine. Fine. Of this number, how many are 

Indians? 
MR. CANFIELD. At the present time we have 53 Indians. 
MR. POWELL. Fifty-three of 4,400 employees? 
MR. CANFIELD. That's correct. 
MR. POWELL. To what do you attribute such a low number of _ 

Indians employed at your facility in a State, particularly in an 
area, where there is such a high concentration of Indians? 

MR. CANFIELD. Well, one of the problems, as I see, it is 40 
percent of our staff are scientists and engineers. We have a 
very difficult time finding degreed Indians in the fields that we 
are interested in. That is part of the problem. 

https://hundr.ed
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MR. POWELL. That would account for about 1,900 or 2,000 of 
your 4,400? 

MR. CANFIELD. Approximately 1,800 of our people are-
MR. POWELL. Then you have about 2,600 people about whom 

it cannot be said that the fact that you require a college degree 
is the reason why you don't have Indian employees? Is that 
correct? 

MR. CANFIELD. Would you run that by me again? 
MR. POWELL. Well, that 2,600 people fill positions which don't 

require college degrees, so that wouldn't exclude Indians? 
MR. CANFIELD. No, that is not quite true. When I speak of 

scientists and engineers, we have about 1,700 of those. A 
number of the administrative positions and so on do require 
college degrees. 

MR. POWELL. Well, there are a number of positions in your 
laboratory which do not require college degrees? 

MR. CANFIELD. That is correct. 
MR. POWELL. How many would you say? 
MR. CANFIELD. Well, let's see. I would say there are probably 

like 1,200 to 1,500 that do not require college degrees. 
MR. POWELL. Well, presumably there are a number of Indi

ans in this State who could fill not only the college degree 
positions, because there are some, but there are a number of 
Indians who could fill some of those 1,500 positions which do 
not require college degree, wouldn't you agree? 

MR. CANFIELD. Certainly. 
MR. POWELL. What efforts have been made to increase the 

number of Indians in your company's work force? 
MR. CANFIELD. Do you want to speak to that? 
MR. GUTIERREZ. I think that a better answer to. your ques

tion, Mr. Powell, would be couched in the following words: 
It is not that the Indians perhaps are not available, the 

American Indians. The Los Alamos Scientific Laboratory cer
tainly has a good rapport with the pueblos, the northern 
pueblos. 

MR. POWELL. Why is that? Why do you have a good rapport 
with them? 

MR. GUTIERREZ. Because, for example, Mrs. Davis who is 
here and myself, we belong to the Concentrated Employment 
Program which encompasses the eight northern pueblos. 

We involve- For example, we have perhaps the only two 
Indians-certainly the only Navajo Indian who is a Ph.D. in 
physics, nuclear physics, and we have another Indian-

MR. POWELL. Are you sure he's the only Navajo Indian that 
has a Ph.D. in physics? 



128 

MR. GUTIERREZ. We can't find any more within the limits of 
our research. 

MR. POWELL. You draw nationwide for your Ph.D. candi
dates? 

MR. GUTIERREZ. Yes, and we have a list here of all the 
college graduates in the United States, Indian graduates, that 
we have been able to find, and we do not find any nuclear 
scientists. 

MR. POWELI,. I see. 
MR. GUTIERREZ. We do have another one who has a master's 

in science, also a physicist, and we have involved, for example, 
these two young-I'm sorry-

MR. POWELI,. May we have that list for the record later on? 
You don't have to give it now. 

COMMISSIONER MITCHEL!,. Can you send us a copy of it? 
MR. GUTIERREZ. Oh, yes, I think we can send a copy of it. Is 

it all right? Our attorney is here now. 
MR. POWEL!,. He can come up and sit down if he wants to. 

You have the right to be represented by counsel. 
[The document referred to is in Commission files.] 
MR. GUTIERREZ. This was provided to us by the Indian 

people, for example. 
We go and give talks at the Indian pueblos. We try to 

encourage young people to come to Los Alamos. And, you see, 
there is one of the difficulties we encounter. The number of 
Indian people that come and seek employment at Los Alamos 
are not as numerous as the other ethnic people, and that is 
v~ry difficult for some people who do not understand the 
background. 

I think that we have the image-and it is true of most of the 
Anglo enterprises-we have the image of being untouchable, 
that we are way up in the clouds, and, therefore, the minorities 
feel inferior and, "We don't want to go and ask a favor." 

MR. POWELL. Don't you have an obligation to do something 
about that image? 

MR. GUTIERREZ. That's what I'm getting at. And, therefore, 
for example, we have taken these two Indians, and we have 
taken them back to their pueblos as a background; and Sandia 
Laboratories, for example, furnished the crew, and they went 
down there, and we took a picture of them growing up and 
then placing them in the laboratory, and now we are in the 
process of releasing these films and showing them at the 
different pueblos with the idea in mind that we must if we are 
going to get· a greater percentage of Indians in the labor 
market who will be competitive at the Ph. D- And not only the 
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Ph.D. now. Los Alamos is looking at the postdoctoral level now. 
That's how far advanced we are going. • 

And it seems a losing battle, gentlemen, that if you were to 
draw a graph-I was interested in those graphs there-you 
always find the Anglo American up here, then perhaps the 
black here, and then the Chicano. Maybe the Oriental is here. 
I'm speaking of the educational level. And where do you find 
the American Indian? Down here at the bottom. 

By the time the American Indian graduates from high school 
the Spanish American has probably had 2 years of college. The 
black and the Oriental are probably graduating from .college. 

, And the Anglo American is already a doctorate. And so the 
cycle keeps going. By the time the Indians graduated from 
college, the Anglos and others are postdoctoral. And heaven 
knows when we are going to catch up. 

COMMISSIONER MITCHELL. May I-
MR. GUTIERREZ. This is the sort of thing we encounter. 
COMMISSIONER MITCHELL. It's an interesting cycle, and I'm 

familiar with it since I spend my days at a university. Now, are 
you the University of California? 

MR. GUTIERREZ. Yes. 
COMMISSIONER MITCHELL. So you're not talking about what 

the universities are-doing off somewhere. You run a univer
sij;y~ You have Federal funds. You could go out; you could 
recruit Indians; you could train them; you could produce the 
people you're looking for all over the country in your own shop, 
couldn't you? 

MR. GUTIERJ;tEZ. Yes, we could. For example, last week we 
sent :M;r. James Singer-I'm sure a lot of people here know Mr. 
Jim Singer from Santa Clara Pueblo-to Seattle, Washington. 

COMMISSIONER MITCHELL. How many Indians are there in 
the Univers~ty of California? 

MR. GUTIERREZ. Fifty-two. I mean in Los Alamos Scientific 
Laboratory. 

COMMISSIONER MITCHELL. No, I'm talking about enrolled in 
the University of California which has the contract that you're 
operating. 

MR. GUTIERREZ. I guess Mr. Owens could give us
MR. MARK OWENS [Counsel]. I have no idea. 
MR. GUTIERREZ. He's from California. But I can tell you 

more or less. 
COMMISSIO~ MITCHELL. Well, see, the point I'm making 

really is that we may be coming to the point where we .are 
going to have to deal with these kind of problems-

MR. GUTIERREZ. You're absolutely right. 
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COMMISSIONER MITCHELL. -more directly, and where the 
Government cannot give a contract to a university which then 
subcontracts it out of its own State, to New Mexico, and then 
says, "It's too bad they don't have any educated Indians down 
there," when you're running the very place where Indians can 
be educated. 

MR. GUTIERREZ. See, it's very difficult, Mr. Mitchell, to 
measure the capacity of Indians, of an ethnic group, because in 
our laboratory we just don't deal with Indians. In my office I 
deal with Chicanos, Indians, blacks, Orientals, and now all of a 
sudden we have the women. 

COMMISSIONER MITCHELL. But the University of California 
would not admit that it's very difficult to measure the capacity 
of Indians? 

MR. GUTIERREZ. No, no. What I'm saying-is, for example, we 
had a meeting here in Albuquerque at the University of New 
Mexico of about approximately 40 bona fide Chicano and 
Indian scientists to show you the interest of Los Alamos 
Scientific Laboratory in going out and promoting and recruit
ing wherever possible. 

Mr. Jim Singer just got back from Seattle. Okay? How many 
did he find among 1,500 Indian students who went there? In 
the hard sciences. And we're speaking of chemistry, engineer
ing, physics, computer science, mathematics, not the biological 
sciences. All right? The hard sciences. 

Now, when those 40 scientists met here in New Mexico they 
formed for one purpose and sole purpose of forming what they 
call the Federation of Chicano and Indian Physicist Scien
tists-with the object and the purpose of going out to the 
schools, the Indian schools and the Chicano schools, and edu
cating the people and telling them, "Look, there is a future in 
education." 

Los Alamos, for example, has sponsored another one, what 
we call a consortium. Again, there was an Indian who went 
from Los Alamos and four more people to Washington, spent a 
whole week canvassing all the agencies in Washington for 
funds whereby the colleges in New Mexico and in the South
west, 27 of them, could form into a consortium and thereby be 
eligible for funds so that more Indians and Chicanos could go 
into the fields of engineering and chemistry and commerce. 
They are tangible things, but they don't come up in numbers. 

And like Mr. Canfield said, I think that the reason why we 
are-and we're not criticizing-it's just an observation-that 
the reason why we don't have more is because we just- they 
don'-t come to us in the first place. And, secondly, when they do 
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come, there is a lack of real advanced formal education. And 
it's not a criticism but rather an observation. 

MR. POWELL. But you do agree that as a large Federal 
contractor you have an obligation to take those steps neces
sary to see to it that you have a higher minority employment 
rat10 particularly with respect to Indians in a State like this, 
don't you? 

MR. GUTIERREZ. Yes. I think that is just what I got through 
saying. 

MR. POWELL. You mentioned some of the things that we at 
the Commission would classify as a long-term kind. of project. 

MR. GUTIERREZ. Yes. 
MR. POWELL. You do agree that you ought to engage in that? 
MR. GUTIERREZ. Oh, yes, we are perfectly aware of it. 
MR. POWELL. Tell me, have you been reviewed by the Office 

of Federal Contract Compliance? 
,MR. GUTIERREZ. We have been reviewed. We have an affirm

ative action. It's a written affirmative action. It's in the hands 
of the AEC [Atomic Energy Commission] office here. It has 
been sent to Washington. It has been_reviewed. 

MR. POWELL. When was the last time you were reviewed? 
MR. GUTIERREZ. About 2 years ago. Isn't that right, Chuck? 
MR. CANFIELD. Abcmt 2 years old. 
MR. GUTIERREZ. December of 1970. 
MR. BUGGS. Did they approve it? 
MR. POWELL. Was your affirmative action plan approved? 
MR. GUTIERREZ. It was approved, yes. 
MR. BUGGS. Approved or reviewed? 
MR. GUTIERREZ. ~eviewed and approved. 
MR. BUGGS. Could you tell me, Mr. Gutierrez, when those 

pictures you talkeq about taken at· the puebl~ 
MR. GUTIERREZ. They're movies. 
MR. BUGGS. Movies? When were they taken? 
MR. GUTIERREZ. They were taken last year. Irving Jose went 

to Acoma and Fred Young went to Many Farms. He's a 
Navajo. 

MR. BUGGS. And Mr. Singer went to Washington to do some 
recruiting, did you say? 

MR. GUTIERREZ. No, Mr. Singer and I went to Washington. 
MR. BUGGS. The State of Washington? 
MR. GUTIERRFJ.Z. No, to Washington, D. C., to recruit for 

funds. I mean to look into funds. The HEW, National Institutes 
of Health. You name them. We spent a whole week. 

MR. BUGGS. Not to find Indians though? 
MR. GUTIERREZ. No, to get money for the consortium. I wish 



132 

we could find Indians over there. I mean- But the trip to 
Seattle, Washington, was for the meeting of an educational-
1,500 young people were going to meet there with their counse
lors. 

MR. BUGGS. Mr. Gutierrez, in a State in which 7.6 percent of 
the population is American Indian and where 1,400 of the jobs 
do not require a college education, is it reasonable that only 44 
Indians could be employed? 

MR. GUTIERREZ. It is
MR. BUGGS. Fifty-two. 
MR. GUTIERREZ. Fifty-three really. 
MR. BUGGS. I would even give you another 52. 
MR. GUTIERREZ. Well, we would take 54 if we could find one 

more. I mean it is quite easy-I am not being critical-put it is 
quite easy not to realize the difficulties there are or the 
troubles that we go through in order to make su:te that the 
person who gets there is not only qualified-because just to 
give him a job is not going to entitle him to all the privileges of 
being promoted, of being happy in his job. If he does not 
compete, he is going to be a very unhappy person. 

And also, Mr. Buggs, there is also another thing that we 
must reme~ber. We also have Chicanos. We also have Indians. 
We also have O~entaI's. We also have women. And everybody 
co:tties over and wants a piece of the pie. 

MR. BUGGS. Sure. 
MR. GUTIERREZ. Okay? 
MR. BUGGS. Are you saying, Mr. Gutierrez, that you can't do 

any better than 52? 
MR. GUTIERREZ. We started out with 46, and we picked up 6 

in 1 year; and we think that is a tremendous thing as far as 
we-

MR. CANFIELD. Let. me just speak to that. In the last 4 
years-and during the last 4 years-we have had a layoff of 
400 people in the laboratory. In 1968 we had 28 American 
Indians on board. Today we have 52. Percentagewise we have 
1.17 percent American Indians on our payroll .today-this 
during a period of time when we have been cutting back. 

Now, we are-True, it is back up now to approximately the 
same level as before the layoffs. We feel this is a good faith 
effort to increase our Indian-population in the laboratory. 

COMMISSIONER MITCHELL. Are you a tax-exempt organiza
tion? When you get your contracts from the Atomic Energy 
Commission, do you pay taxes on the income from those 
contracts? 

MR. CANFIELD. I'll hav#;! to refer that question to counsel. 
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MR. OWENS.. If I may answer the question, Mr. Mitchell, 
there is no income from the contracts. The university operates 
the contracts on a cost basis. 

COMMISSIONER MITCHELL. In other words, if that contract 
were in the hands of a private commercial organization there 
would be no overhead charges included? 

MR. OWENS. I assume a private organization would charge 
overhead. The university charges a management fee of .some 
figure which I don't know. ' 

-COMMISSIONER MITCHELL. Would it be in the magnitude of 
the standard fee like 66 percent? 

MR. OWENS. Oh, no, no, hardly in that area, no. 
COMMISSIONER MITCHELL. That, by the way, is the general 

negotiated fee for university management of scientific con-
tracts. . 

MR. OWENS. Not the University of California, sir. Ours is 
around 45 percent I understand. 

COMMISSIONER MITCHELL. So you have 45 percent more out 
of the contract than you spend here? 

MR. OWENS. Not this contract. This contract happens to be a 
contract under which we do not charge the standard fee. 

COMMISSIONER MITCHELL. Well, here you have Federal funds 
and freedom from taxes which means everybody else in this 
room who pays taxes pays for the operation of this organiza
tion, which I'm sure functions in the public interest or in the 
interest of some of the public. You have, it seems to me, an 
inescapable obligation to deal with the realities of Indian . 
population in this area. And I must say that the figures are 
not inspiring at least as you look at them. 

Mr. Powell. 
MR. POWELL. Mr. Hendren, what type -of business is your 

company involved in? 
MR. HENDREN. We are in several types of businesses, includ

ing the hotel industry and the real estate and insurance 
industry, the construction of readymix industry. 

MR. POWELL. Is that all in New Mexico? 
MR. HENDREN. Yes, it is. We are also distributors of heavy 

equipment. 
MR. POWELL. How much of the Springer Corporation is 

devoted to the hotel and construction equipment business? I.;et 
me begin this way: How many employees do you have? 

MR. HENDREN. We have today 427 approximately. 
MR. POWELL. How many of the employees of Springer are 

devoted to the hotel and construction equipment business of 
that 427? •• 
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MR. HENDREN. Well, about 220 of those are in the hotel 
business and probably another 100 in the construction phase of 
it. 

MR. POWELL. How many persons are employed in your 
divisions by racial breakdown? Why don't you do it that way 
for us? Can you tell us? 

MR. HENDREN. Well, you're asking me to take the 427 and 
break that down for you? 

MR. POWELL. And break it down by division and ethnic 
background. 

MR. HENDREN. I don't have those figures. You'd have to take 
about 220 for the hotel division and I'm saying approximately 
100 in the construction industry, and then our real estate and 
insurance industry or division there, there's pr.obably 50 peo= 
ple there, and the balance would be in the moving and storage 
division, administrative area. 

MR. POWELL. 200 in the hotel construction business equip-
ment? 

MR. HENDREN. Yes. 
MR. POWELL. Of that number how many are Indian? 
MR. HENDREN. We have in the whole company- I do~•t 

know exactly in that breakdown by that particular divisional 
breakdown. We have today seven Indians. 

MR. POWELL. Seven Indians? 
MR. HENDREN. Yes, sir. 
MR. POWELL. You don't know where they are located? 
MR. HENDREN. No. I know approximately. I know one is in a 

supervisory capacity. The other six are not. 
MR. POWELL. In what capacity are the bulk of your Indian 

employees employed? 
MR. HENDREN. Only three of those people are over in the 

hotel, which would be in the food service area in the hotel. The 
others are skilled people, either mechanics or mixer drivers or 
moving and storage over-the-road drivers. 

MR. POWELL. Would you provide us with an ethnic break-
down at some subsequent date? Would you mail that to us? 

MR. HENDREN. I'd be happy to. 
MR. POWELL. I would appreciate that. 
[The information requested is in Commission files.] 
MR. POWELL. Mr. Hendren, in your opinion, what accounts 

for_ the low employment rate at Springer for Indians? 
MR. HENDREN. Well, I think probably it's the skilled nature 

of most of our jobs. Quite frankly, we have had very good 
results with the Indians that we have employed, and we would 
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like to have more of them. The ones we do have have been 
excellent employees. 

MR. POWELL. Do you mean to tell me that most of your jobs 
require the kind of background from the standpoint of skill 
that Indians don't meet those requirements? 

MR. HENDREN. No, just the reverse. They do. They would 
meet-

MR. POWELL. They do? 
MR. HENDREN. If we could get more of them, we'd take them 

in all categories. 
MR. POWELL. Then why is it you only have seven? Why do 

-you suppose you only have seven if there are a number of 
Indians who would be qualified to work for your company? 

MR. HENDREN. We haven't had the applicants for them, and 
the efforts that we have made to hire them, we haven't had the 
Indians apply. We'd take more if we could get them. 

MR. POWELL. You have made efforts to get them? 
MR. HENDREN. Oh, yes. 
MR. POWELL. What ki;nd? Would you describe some of those 

efforts? 
MR. HENDREN. We advertise, for example. We don't advertise 

by that particular group, but we do advertise these skilled 
positions and interview for them. 

MR. POWELL. You don't· advertise by what again? 
MR. HENDREN. By the groups that you're talking about, like 

ethnic groups, Anglo Americans and so forth. But we do, you 
know, within the company, of course-

MR. POWELL. That might be a violation of the law if you do 
that. 

MR. HENDREN. Sure. But we do try to hire them, and we 
have gone on the reservation. We work with them on sand and 
gravel lands. So we are pretty familiar with what is available. 

MR. POWELL. Have you attempted to get assistance in yoµr 
recruitment efforts from the Bureau of Indian Affairs? 

MR. HENDREN. Not yet, no. We really haven't. 
MR. POWELL. Why not? 
MR. HENDREN. I really can't answer that. We just haven't 

done it. I think probably we haven't done enough as an 
employer in this area. 

COMMISSIONER RANKIN. Could I ask what has been your 
history with the Indian employment, those who have worked 
for you? 

MR. HENDREN. It's been very good. For example, we have 
had different phases of our particular company from time to 
time that have been good, like in the Gallup area. At one time 
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we operated a tankline division in the Gallup-area. We had 
approximately 30 Indians employed when we had that division. 

So it has fluctuated with our company's history and the 
different types of businesses we have been in. 

MR. POWELL. I gather from staff inquiries that you have a 
rather significant number of Spanish surname employees. Is 
that correct? 

MR. HENDREN. That's correct. 
MR. POWELL. You feel that is a hindrance in the recruiting 

of Indian employees? 
MR. HENDREN. Not necessarily. , 
MR. POWELL. Do each of you'have affirmative action plans? I 

understand that Los Alamos Laboratories does. What about 
you, Mr. Hendren? Does Springer Corporation have an affirma-
tive action plan? • 

MR. HENDREN. Our formal one· has not been filed yet. It's 
being worked on at the present time. 

MR. POWELL. You do have government contracts? 
MR. HENDREN. We have some with our paving division, 

highway pavi!lg division, that come up from time to time on 
short-duration basis. 

MR. POWELL. By virtue of that, you would have to file an 
affirmative action plan? 

MR. HENDREN. That's eorrect. 
MR. POWELL. Do you feel if yoµ were to file one that it would 

be sufficient to meet- Would it be approved if submitted? 
MR. HENDREN. We feel it would be, yes. 
MR. POWELL. I think you ought to try to look into getting a 

few more Indian employees. I ct>mmend you to that. 
What about you, Mr. Jenks? 
MR. BUGGS. Well, I wonder if I could ask Mr. Hendren 

whether or not in the affirmative action program that you are 
working on you have set forth or do you intend to set forth 
goals and timetables for the employment of American Indians? 

MR. HENDREN. Very definitely. As a matter of fact we are 
opening a new hotel in the Santa Fe area, and we intend to use 
that-

MR. BUGGS. What will those goals and timetables be based 
on? How ·will you arrive at your figures? 

MR. HENDREN. We will try to do it in terms of oul' overall 
employment, in relationship to the other groups too, of course. 
But, as I said, we think we are a little low in the Indian group 
at the moment, and we need to increase that, so we will be 
raising those goals substantially in the Indian area. 

MR. POWELL. Do you have any idea what those figures are? 
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MR. HENDREN. At the time I don't know, sir. 
MR. Bucms. Thank you. 
MR. POWELL. Mr. Tarbox, what about your company? I take 

it your company has a number of Federal contracts also? Is 
that correct? 

MR. TARBOX. As with Los Alamos, we are 100 percent 
Government funded. 

MR. POWELL. How many Indians are employed? What's your 
total employees in Sandia? 

MR. TARBOX. Currently, 6,237 at Albuquerque. We have an 
additional 1,000-plus at Livermo"re, California, and Tonopah, 
Nevada. 

MR. POWELL. Let's focus on Albuquerque. 
MR. TARBOX. Focusing on Albuquerque, we have 44 Indians. 
MR. PO-WELL. Forty-four Indians out of 6,200 and what was 

that? 
MR. TARBOX. Thirty-seven. 
MR. POWELL. 6,237? 
MR. TARBOX. Yes. 
MR. POWELL. To what do you attribute such a low number of 

Indian employees? I 
MR. TARBOX. We're comparable in many respects to Los 

Alamos in that some 2,500 of our employees are professional, 
generally requiring advanced degrees. Another 1,500 are the 
technician level, generally requiring the 2-year tech institute 
training. The balance are manual and clerical workers. 

We attribute our low numbers to a variety of factors. First, 
as with Los Alamos, we have in the past 5 years had an overall 
reduction of 12 percent, 180 people. 

MR. POWELL. But that wouldn't be pertinent unless it had 
some kind of impact on your Indian employees, would it? If 10 
years ago you didn't have Indian employees and don't have 
any now, the fact yoq went up and down doesn't affect-

MR. TARBOX. It has had the impact that our hiring programs 
have reduced to- For instance, in 1972 we hired a total of 109 
people, and over half of those were hired in the advanced 
science and engineering degrees. During that same period, 
though, I think it's worthy to note that the total minority 
employment increased by a figure of 103 while the total force 
has gone down. 

MR. POWELL. That might have something to do with the 1964 
Civil Rights Act which was passed, wouldn't it? 

MR. TARBOX. Certainly it would. In 1964 we joined the Plans 
for Progress, the Civil Rights Act. 

MR. POWELL. I see. Well, I take it you have an affirmative 
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action plan. Has that been reviewed recently? 
MR. TARBOX. We submitted one in May of this calendar year 

through the AEC as the compliance agency for Sandia. 
MR. POWELL. Has it been approved? 
MR. TARBOX. To my knowledge it has, yes. I have not had a 

refusal of it. 
MR. POWELL. Does your affirmative action plan-in view of 

your low numbers, does it contain specific provisions having to 
do with recruitment of Indians? 

MR. TARBOX. It does not speak specifically to Indians. It 
speaks to the general improvement of the minority employ
ment in all classifications at Sandia. 

MR. POWELL. Do you feel that by employing minorities 
generally your affirmative action plan would be adequate if 
you had a very low percentage of Indian employees in a State 
like that? 

MR. TARBOX. Certainly not. 
MR:PowE~. I see. Well, in order to meet your obligation 

with respect to potential Indian employees, don't you feel that 
the affirmative action plan should address itself to the problem 
of employing Indians? 

MR. TARBOX. We did not address in it our formal plan. We 
have internal plans that do direct themselves toward correct
ing the deficiencies with regard to all the ethnic classes and 
females. 

MR. POWELL. Does your company have an effective monitor
ing system to ascertain whether or not Indians are being 
afforded equal employment opportunity not only with respect 
to hiring but with respect to upgrading and that sort of thing? 

MR. TARBOX. In the graded area, which constitutes about 
2,000 of our jobs-it's the clerical and the manual-we have a 
post-and-bid system where each job that is open, any individ
ual on the roll is entitled to bid on the jo~. The selection 
process then by the supervisor is monitored by the personnel 
organization, and certainly the personnel organization exer
cises a control and an enforcement, if you will, on the fair 
appraisal of minorities. 

MR. POWELL. Would you care to comment on that, Mr. 
Canfield? And also this monitoring system, does it involve an 
exit i!}terview type of program when indians are leaving? Do 
you try to ascertain why they leave? 

MR. TARBOX. We attempt _to ascertain why all employees 
leave, and with particular interest in the minorities. 

MR. POWELL. Okay. Mr. Canfield. 
MR. CANFIELD. I can give the same answer on that count. As 
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regards promotions and so forth, yes, we have the same kind of 
system as Sandia. I think we may have gone a little bit further 
in that we also advertise our professional openings as well as 
our graded openings, and any employee is eligible to apply for 
these posted openings 

We do require of the supervisors-and this doesn't work 100 
percent, I'll grant you that-but we do require a statement 
frcim the supervisor who has the position as to why he has 
rejected the candidate, minority or nonminority. 

MR. BUGGS. Mr. Powell, before we leave Mr. Tarbox, if I may, 
did I understand you to say that you have had a reduction in 
force in the last year or so? 

MR. TARBOX. In the last 2112 years we have laid off 800, 
almost 900 people. 

MR. BUGGS. How much turnover have you ·had during that" 
time? 

MR. TARBOX. In the same period we have had right at 550. I 
wouldn't gurantee the figure, but it's right in the order of 550 
over the 2112-year period. • 

MR. BUGGS. In what job categories have you had the great
est turnover? 

MR. TARBOX. The secretarial, clerical area. 
MR. BUGGS. So that you would have had ample opportunity 

to employ a considerable number of persons in that category? 
M~. TARBOX. Except for the fact that we have reduced the 

secretarial staff by almost 100. 
MR. BUGGS. Well, what I'm-
MR. TARBOX. Hand in hand we have had layoff; we have had 

attrition, and we have used the attrition as a way to avoid 
layoff and have restricted our force. 

MR. BUGGS. So that you have had- How many opportunities 
have you had to hire new people while your total employment 
has been going down? , 

MR. TARBOX. I don't have the figures offhand but-Well, last 
• year 109 were hired. 

MR. BUGGS. And of that 109, how many were American; 
Indians? 

MR. TARBOX. Seven. 
MR. BUGGS. Thank you. ,../ 
MR. POWELL. All right. Mr. Jenks, as senior vice president of 

the·Albuquerque National Bank, would you tell us briefly what 
your responsibilities are? 

MR. JENKS. Yes, sir. They are loans directly. I'd like to make 
clear that I really have nothing to do with personnel, I think 
as Mr. Perry knows. 
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MR. POWELL. I see. Well, that's all right. We're going. to talk 
about your responsibilities. 

MR. JENKS. All right, sir. 
MR. POWELL. But.just coincidentally, since you're vice:presi

dent of the Albuquerque National Bank, let's talk a little bit 
about employment also. 

MR. JENKS. All right, sir. 
MR. POWELL. Approximately how many employees do you 

have at the· bank? 
MR. JENKS. Just over 600. 
MR. POWELL. Of that number, how many are Indians? 
MR. JENKS. I believe it's four. 
MR. POWELL. Four? 
MR. JENKS. Yes, sir. I don't believe it has changed since Mr. 

Perry was there. ' 
MR. POWELL. I wonder if you could provide us with an ethnic 

breakdown including Indians and Mexican Americans and 
blacks of the bank also? Not now, but subsequently. Would you 
provide that to us? 

MR. JENKS. Oh, yes, sir. 
MR. POWELL. I'd appreciate it. 
[The information requested is in Commission files.] 
MR. POWELL. Nqw, in the last year, Mr. Jenks, approxi

mately how many applicants have applied for small business 
loans at your bank? ' 

MR. JENKS. I would say well over 100. 
MR. POWELL. A hundred? That's about the typical number 

within a year's period? 
MR. JENKS. Yes, sir. 
MR. POWELL. How many of these applicants have been 

Indians? 
MR. JENKS. For small business loans I would say no more

Individual Indians, probably none. Tribes or corporations of 
tribes, two or three. 
MR. POWELL. Two or three tribes but no individuals? 

COMMISSIONER MITCHELL. Probably it isn't evidenf, but 
there is a gentleman right here-[indicating}-

MR. POWELL. I see there is someone who did apply out there. 
So there was at least one individual. I don't know if he made a 
tribal application. Maybe he will testify during our unsched
uled portion. There are 100 loan applications. How many loans 
were granted? 

MR. JENKS. I would say a very high majority. I have no 
specific figures for you, Mr. Powell. 
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MR. POWELL. Percentagewise of 100 loans, how many, in ball 
park terms? _ 

MR. JENKS. Oh, most of our SBA [Small Business Adminis
tration] loans, they come in very well prepared 'though
Now, these are generally from minority groups, and its's simply 
because most of them have not been self-employed before, and 
they seek help on applying for loans through other organiza
tions that have been set up either locally or by the Federal 
Government or the State government. So the applications 
come in well prepared to us. In general, those applications are 
not even presented to us, in my opinion, unless the preparing 
group thinks they have reasonable chance of success, and I 
would say that probably three-quarters of them are approved 
by the bank. 

MR. POWELL. You say there were two or three tribal loans. 
Do you know whether or not they would have been granted? 
They probably would have been granted then in view of your 
loan experience? 

MR. JENKS. Well-
MR. POWELL. These loans are insured by the Government, 

are they not? 
MR. JENKS. Ninety percent are guranteed by the Govern

ment. I can think of two major tribal loans that have come in. 
One of them was not- Didn't you say the last year? 

MR. POWELL. Well-
MR. JENKS. The Jicarilla Apaches applied for a loan from us 

probably over 2 years ago. That was granted. It was not an 
SBA loan. The Sandia Indian Industries, which is the Sandia 
Pueblo, applied for a loan through us and that was granted. 

MR. POWELL. Well, I didn't ask for them by name. 
MR. JENKS. I'm sorry. 
MR. POWELL. It's all right. Why so few? Why so few loans 

from individual-no loans from individual Indians, you say, 
and two or three from tribes? 

MR. JENKS. Well, I honestly can't answer the question. I 
don't know why there are so few. 

MR. POWELL. We have heard in the course of our investiga
tion that Indians can't get credit, that they have difficulty 
getting credit. On the one hand, they say the BIA doesn't 
provide them with the resources they need to develop their 
resources. On the other hand, they say without such assistance 
they can't get loans from private banks. Would you have a 
reaction to that? 

MR. JENKS. Yes, I think that we are talking about two 
separate things. One is credit to Indian business or an Indian 
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going into business. There we have relatively no applications 
,to my knowledge. There just aren't the applications. 

As to applications by individual Indians for, let's take, for 
instance, car loans, home improvement loans, or something on 
that order, they are accorded exactly the same treatment and 
consideration as a·ny other. 

The difficulty there, and the reason I would assume for 
fewer approvals percentagewise than otherwise to other ethnic 
groups, is lack of stable income. And applying our rules of 
approval, lack of stable income is a disqualifying credit consid
eration. 

MR. POWELL. I see. Mr. Jenks, to your knowledge, what is 
the percentage of Indian small businesses that succeed in the 
Albuquerque area? 

MR. JENKS. Mr. Powell, I don't know of any. 
MR. POWELL. Why is that? Why do those businesses, Indian 

business, generally not succeed? 
MR. JENKS. I suspect it would probably go back to lack of 

proper counseling once they get into the business and keep the 
business operating. 

MR. POWELL. I see. Mr. Jenks, how much tribal money does 
your Albuquerque National Bank control by way of Indian 
tribes' trust funds? 

MR. JENKS. Trust funds? 
MR. POWELL. Yes. 
MR. JENKS. My guess would be we have none, but Mr. Perry 

may know better than that. 
MR. POWELL. Maybe this terminology isn't right. I am given 

to understand by my staff that
MR. JENKS. Oh, pardon me. 
MR. POWELL. I'm given to understand
MR. JENKS. I understand what you mean. 
MR. POWELL. -that there are substantial monies deposited 

at the Albuqu~rque National Bank. Now, is that right or isn't 
it right? Would you give me some idea as to-

MR. JENKS. We are a co-trustee with three other banks in a 
substantial trust account which is fully invested in things 
other than bank, corporate stocks, bonds, other. 

MR. POWELL. "Substantial" is sort of a vague word. Why 
don't we get into what we are talking about? 

MR. JENKS. I believe the total is $5 million. 
MR. POWELL. $5 million. That's a substantial benefit to your 

bank I take it? 
MR. JENKS: We receive a fourth of the trust fees earned from 

the investment and management of the account. 
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MR. POWELL. Now, are there other deposits by tribal groups 
in your bank? Are there any other, other than this co-t~stee
ship $5 million account? 

MR. JENKS. I'm certain that we have accounts from some of 
the pueblos. I know we have accounts from individual Indians. 
I know of no, once again putting it in the category of substan
tial, other ones. 

MR. POWELL. We hear all this business on TV and whatnot 
about a full service bank and its obligations to the community 
and-

MR. JENKS. It's our competitor. 
MR. POWELL. I take it that the Albuquerque National Bank 

is no exception-
MR. JENKS. That's correct. 
MR. POWELL. -and that the citizens of this community,. 

including Indians- I take it you feel an obligation to Indi_ans
MR. JENKS. Yes, sir. 
MR. POWELL. -as citizens of this community. Well, what do 

you think the bank ought to.do to provide?°Do you think that 
there ought to be a program to provide assistance from the 
standpoint of getting loans, from the standpoint of giving 
technical assistance to tribal groups if they need it? What are 
your views on that? 

MR. JENKS. I would say that I would like to have our.bank 
..staffed to the extent where we could perform tp.is function. 

MR. POWELL. It might help if you had a few more Indian 
employees who knew how to relate to the Indian community 
then, wouldn't it? 
• MR. JENKS. It might very well. 

MR. POWELL. Do you suppose you ought to look into that and 
try to do something about it? 

MR. JENKS. Well, we have one exceptional Indian employee, 
and it's my opinion that this young man, viho is now on leave 
of absence and going to get his last year of college completed in 
accounting, might very well lead to just exactly that type of 
relationship between our bank and the Indian community. 

MR. POWELL. What was this? I'm sorry. I missed the first 
part of it. This is an einployee-

MR. JENKS. We have an Indian officer in our bank among our 
officer staff who is presently on leave of absence finishing his 
last year in college to get his degree in accounting. I think it's 
very possil;>l~- He has been working-

MR. POWELL. That's very good. But, of course, you know, as 
a minority person myself I suspect that Indians might very 
well feel the same way: You are not going to have your "bank 
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Indian" I hope. Can't you find people to train for cashiers and 
to be messengers? 

MR. JENKS. Mr. Powell, our biggest problem in the bank
and it's somewhat related to these other industries-is the lack 
of applications·. We have very few Indians apply at our bank. 
And as to why they don't apply, I can only assume that they 
think it takes certain technical skills which we don't really 
require because we can-train bookkeepers; we can train tellers, 
and so forth. 

I think they think-they, the applicants think-it takes an 
over-amount of education to at least-certainly through high 
school-and it does not. If they come in and have some sort of 
background in business or work, we are perfectly willing to 
hire them. 

MR. POWELL. Do you think it might be helpful to use more 
affirmative techniques?· 

MR. JENKS. Well, you are getting into the personnel problem. 
I can only tell you some things that I have heard. We have, for 
instance, constant communication with an organization called 
the Southwest Polytechnic Industrial Institute or something 
of that nature. We ask them constantly to send us people. They 
have sent us some. We have hired some. We are, in constant 
contact with TVI [Technical Vocational Institute]. However, I 
must say that that is predominantly Chicano-oriented and we 
haven't gotten any, to my knowledge, Indian referrals from 
that group. 

We recruit in the high schools, which is obviously a poor 
source for getting Indians. There are not many Indians in the 
high schools. But we send out people to the high schools to 
speak about banking, hoping that they will come in and apply. 

Now, of the few that we have hired, one of the biggest 
problems we have had is voluntary termination on their part, 
people who have worked maybe 2 or 3 days and left. Now, 
whether it is because they felt they were incapable of holding 
the job that they got, and I don't think that should have been 
the case-

MR. POWELL. I would hope you wouldn't leap to that assump-
tion. 

MR. JENKS. With them it was voluntary termination. 
MR. POWELL. Did you give them exit interviews? 
MR. JENKS. Yes, sir. 
MR. POWELL. What kinds of things do you find? 
MR. ·JENKS. Most of them that I know about-and under

stand I'm not, once again, associated with personnel-most of 
them have said they had to go back to the reservation, which is 
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something I absolutely fail to comprehend. 
MR. POWELL. Mr. Chairman, I have no further questions. 
COMMISSIONER MITCHELL. Commissioner Rankin? 
COMMISSIONER RANKIN. I'd like to try to summarize your 

testimony. Where nontechnical jobs are concerned, most of you 
agree that there is no discrimination whatsoever against Ne
groes or minority races. What keeps them out of higher jobs is 
the higher requirements-is that right-for these jobs? Once 
they qualify you say that there is no discrimination against 
them? Is that correct? 

MR. CANFIELD. Yes. 
MR. HENDREN. Yes. 
MR. TARBOX. Yes. 
MR. JENKS. I think that's correct. 
COMMISSIONER RANKIN. That's what all of you agree. Now, 

what are we going to do about this then? Here's the problem. 
~he affirmative action program hasn't solved this problem, has 
it? Do you think so? Or has it done any good whatsoever? 

MR. JENKS. The affirmative action program has certainly 
gotten at least our organization going out and recruiting 
minorities, which we went out and recruited in general before, 
and now we go out and specifically recruit minorities. To that 
extent I think it's been helpful. 

COMMISSIONER RANKIN. Can anybody else speak to that 
part? 

MR. TARBOX. I would agree with Mr. Jenks. I think, secondly, 
that the affirmative action plan at Sandia is distributed to all 
supervisors, makes all supervisors aware of the company's 
goals and the ~ompany's intent to meet its goals. 

COMMISSIONER RANKIN. And it has increased some Indian 
employment but not very much? Is it fair for me to say that? 

MR. TARBOX. Well, in a 5-year period we have increased from 
29 to 44 while losing some 19. Admittedly, it's not a gross 
number growth, but ~t's a very difficult thing to grow while 
you are reducing your overall force by 12 percent. 

COMMISSIONER RANKIN. Mr. Gutierrez? 
MR. GUTIERREZ. I think that one thing has· to be clarified, 

Mr. Rankin, and that is this: The affirmative action says 
"minorities." It doesn't say American Indians. 

COMMISSIONER RANKIN. That's right. 
MR. GUTIERREZ. It doesn't say Chicanos. It doesn't say 

blacks. And when people come into the personnel office or into 
my office, the equal employment office, the only identifiable 
ones are the whites and the blacks. How do I know aChicano 
from an Indian? There are many Indians who have the same 
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name that I do, Gutierrez, and it's against the law to ask 
anybody his race, creed, color, or otherwise. 

COMMISSIONER RANKIN. y OU never ask any question like 
that? 

MR. GUTIERREZ. You can't. 
COMMISSIONER RANKIN. You can't? 
MR. GUTIERREZ. y OU cannot. 
MR. BUGGS. You know where he comes from though, Mr. 

Gutierrez? 1 

MR. GUTIERREZ. We have his application blank. 
MR. BUGGS. If he comes from a pueblo, you know who he is, 

don't you? 
MR. GUTIERREZ. You could, yes. But then I know a lot of

Well, we can make exceptions. It's true. But then take, for 
example, if he is a- Say he's a Singer or McDonald or what 
have you, how do we know, or if he's a Gutierrez? I'm part 
Indian, Mexican Indian. ·-

COMMISSIONER RANKIN. Let me continue with my question
ing. The affirmative action program has done some good then? 
You all agree to that, that it has? 

MR. GUTIERREZ. Oh, yes. 
COMMISSIONER RANKIN. Can I take another point? Why can't 

the U :riiversity of California establish some scholarships or 
fellowships in the graduate school, since you are located in this 
Indian area, for Indians, just to· have them for Indians? We 
have at our school some for women and some for Methodists 
an:d some for other groups like that. Why couldn't we do it for 
Indians in this? 

MR. GUTIERREZ. We're doing that. We have-
COMMISSIONER RANKIN. How many did you say you have at 

California? 
MR. GUTIERREZ. We have in our laboratory- We have at 

least three programs, Mr. Rankin. We have the YOC, the 
Youth Opportunity Campaign. I know it's for graduating high 
school kids, but then they come to our laboratory and spend 
the summers, at least 4 years, and we send them to college. We 
encourage them. 

We have the Skills Training Employment Program. And 
right now our ratio runs from like 12 percent Indians that 
come. And we try to train them. 

We have an agreement with the Association of Western 
Universities where we get people, but Indians do not apply. 

We have a postdoctoral program. We have a machinist 
training program. We had one Indian apply, and last year one 
of them quit, and when we asked him why-well, first of all, we 
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couldn't find him. When we found him, he said he just- That 
sort of thing. 

COMMISSIONER RANKIN. Possibl:y the evidence presented 
here might encourage them to apply. Don't you think so? 

MR. GUTIERREZ. Yes. Mr. Rankin, we're really trying. We're 
really trying. 

COMMISSIONER RANKIN. Now, is there any other thing we 
might do to help this situation? I'm just interested. I men
tioned two here. Do you have any suggestions, any of you, for 
any program we might adopt? 

MR. CANFIELD. On the business of scholarships, actually 
under our contract with the AEC we cannot provide a flat-out 
scholarship. 

COMMISSIONER RANKIN. You can't provide what? Excuse me. 
I didn't hear you. 

MR. CANFIELD. We cannot provide fellowships or scholar
ships under our contract with the AEC. 

COMMISSIONER MITCHELL. You mean at the University of 
California? 

MR. CANFIELD. Los Alamos Scientific Laboratory. 
COMMISSIONER RANKIN. They could at Berkeley, couldn't 

they? 
MR. CANFIELD. Berkeley can. 
COMMISSIONER MITCHELL. Well, what is their business is 

your business though, isn't it? 
MR. GUTIERREZ. [Shaking head negatively.] 
COMMISSIONER MITCHELL. Do they know that? 
MR. GUTIERREZ. [Nodding head affirmatively.] 
MR. BUGGS. Do they contract with the University of Califor

nia? 
COMMISSIONER MITCHELL. Of course. 
MR. BUGGS. Can't you make some stipulations in terms of 

whatever organization you contract with as to what kind of 
services you want? 

MR. CANFIELD. You're getting above my level when it comes 
to contract negotiations. I'm not a part of them. I don't know 
whether-

MR. GUTIERREZ. Neither do I. 
MR. CANFIELD.-counsel would like to speak to this or not. 
COMMISSIONER RANKIN. We would like to hear him speak to 

it. 
MR. OWENS. If you would, Mr. Rankin, that one point about 

setting up what we consider- Incidentally, this raises serious, 
significant question. 

COl\:IMISSIONER MITCHELL. Would you care to come_ up here? 
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MR. OWENS. This raises with the University of California 
what we consider a very significant and serious question. The 
concept of setting up a discriminatory scholarship is something 
which we would not be involved in. 

COMMISSIONER RANKIN. You would call that discriminatory? 
MR. OWENS. Absolutely. I see nothing else to call it. 
MR. BUGGS. Against whom? 
MR. OWENS. If we set up a scholarship for one particular 

ethnic group, I believe this is a discrimination again'.st
MR. BUGGS. Set one up for all. 
MR. OWENS. Sir? 
MR. BUGGS. Couldn't you- set one uj:> for every ethnic group? 
MR. OWENS. We have open scholarships. 
MR. POWELL. Mr. Staff Director, may I ent~r that discus-• 

sion? 
MR. BUGGS. Yes. 
MR. POWELL. Because I perhaps missed something. What is 

there about a scholarship which would be designed for a 
particular ethnic group whose opportunities to receive educa
tion have been minor? What would be discriminatory about 
fu~ • 

MR. OWENS. Well, you know, now we are getting in~o a very 
significant legal argument which I know-

MR. POWELL. Well, you seem to raise the assu~ption that, 
ipso facto, a scholarship designed for a particular ethnic group 
would be a violation of law or be unethical or something like 
that, lawl? which set up preferences for different groups. The 
1965 Voting Rights Act takes the authority from the State and 
provides an opportunity to register. Why is it that you feel that 
in light of the deprivation, in light of discrimination that a 
scholarship might not only be illegal but- It might be a very 
appropriate thing particularly for a public institution. Private 
institutions also. 

MR. OWENS. Yes, I think the position that we take is that, 
rather than setting up preferences, these statutes you speak to 
and these acts you speak to on scholarships hopefully give all 
an equal opportunity, and we take the position that we will not 
set up any preferential sch~larships. 

MR. BUGGS. Except for Indians there is a preference clause 
in the 1964 Civil Rights Act for Indians. 

MR. OWEN~. insofar as scholarships are concerned? 
MR. BUGGS. As far as everything is concerned. 
MR. POWELL. That's just employment I think. 
MR. BUGGS. Only employment? Are you sure, John? 
MR. OWENS. I'm quite sure of that. 

https://again'.st
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MR. POWELL. We can't blithelx speak about equal opportu
nity, can we, at a time when we have only 38 Indian M.D.'s in 
the entire country? We have not enough Indian teachers. We 
have Indian students who are dropping out. Don't we have to 
take some action to provide some services to these people? Or 
are we going to permit another generation of Indians to go 
uneducated, unemployed, and without opportunity? 

MR. OWENS. No, I think the answer-
MR. POWELL. We can't speak about legalities in light of that 

sort of thing. We can't hide behind legalities, I should say. Can 
we? 

MR. OWENS. Well, I don't think we're hiding behil}d legali
ties. Incidentally, I'm in full agreement with you that we have 
to do something. And I take it that this is the charge of the 
Commission, and it's the charge of the University of California, 
incidentally, too, under State statute, and so forth. 

But I think the point I try to make is rather than hide 
behind legalities, being a lawyer as you, I think we just have to 
make our own interpretation of what the legalities are, and my 
point is that we do not feel that we can establish what we 
would consider to be a discriminatory or more than one dis
criminatory scholarship. 

COMMISSIONER RANKIN. This is going to be an interesting 
world when we have got to give scholarships to men in domes
tic science because we give them to women. Isn't that right? 

MR. OW~NS. Yes, sir. 
COMMISSIONER MITCHELL. Just speaking as a university 

president for a moment, the graduate school of social work at 
my university has just agreed that for the next 3 years it will 
give 100 percent of its Federal grant scholarships to minority 
students, not 97½ but 100 percent. What we're saying is that 
we're 108 years old and 3 years out of 108 is not all that 
discriminatory. And we're trying to restore the balance to that 
school. 

So I think it's entirel_y possible for the University of Califor
nia, looking at its problems horizontally as well as vertically in 
this sense, to find some way to deal with that. You would take 
an alumni scholarship which is available' to the c4ildren of 
alumni. You would take and have taken highly specialized 
scholarships in the university's endowment and special fund, 
I'm sure. 

But I think perhaps we're getting out of the area of employ
ment here. 

MR. POWELL. Just to clarify the record, may we have your 
name? 
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MR. OWENS. Mark Owens. I'm associate counsel for the 
University of California. 

COMMISSIONER MITCHELL. The University of California, as 
you must know, is in an interesting situation here. It's in 
another State, which raises some interesting questions for me 
as a university president, as a private university president. I 
didn't realize that State universities could hop all over the 
United States setting up tents and seeking Government 
grants, and I think that matter ought to be looked into on 
general principles. 

[Laughter.] 
In addition to which, it seems to me tliat there are some 

special problems about employment obligations under those 
circumstances. And we could get into that endlessly. But we're 
really trying to concern ourselves with problems of private 
employment here. 

Mr.Avena-
COMMISSIONER RANKIN. Can I go back-
COMMISSIONER MITCHELL. Let me get Commissioner Rankin. 

Mr. Avena has a question. And after you are finished I'd like to 
hear him. 

MR. AVENA. Mr. Gutierrez, could you comment on- The 
thought has occurred to some of us, and it has come to us 
sometimes as complaints, that a lot of Federal contractors and 
Federal agencies that have affirmative action programs deal 
primarily in the Chicano community, the Spanish speaking 
community, at the expense of the Indian community. Now, I 
think you touched on that just.a little while ago. And could you 
give me your observations on that? 

MR. GUTIERREZ. In our office, our office is known as the 
equal employment opportunity office. It is not known as the 
Chicano office or the Indian office or the black office or the 
Oriental office or the-I thinkthey were called white Anglo. I 
just learned that today-white Anglo. That's not the term we 
use. 

[Laughter.] 
COMMISSIONER MITCHELL. What term do you use? 
[Laughter.] 
MR. GUTIERREZ. White Anglo. 
[Laughter.] .. 
COMMISSIONER MITCHELL. I thought ·you might say "major

ity." 
MR. GUTIERREZ. Or "majority." Okay. 
Now, I think, Mr. Avena, to answer your question, it is very 

interesting. When you have a group of activists on the distaff 
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side who come in and want to be recognized and they want a 
greater portion of the pie, immediately following them comes a 
band, a group of Chicanos, and they want more representation 
because their ethnic proportion in the State is much greater. 

Following them come the Orientals. They want a portion of 
the pie. Following them come the Indians. And since they live 
in the northern part of the State, they also want a portion of 
the pie. And then behind them come the blacks, and the blacks 
also want a portion of the pie. 

And for us to say that we are going to set a quota up for so 
many Indians or so many Spanish just runs against- You'll 
have everybody quarreling against each other. You cannot 
have that. It's bad enough to survive against the majority 
right now. 

To start saying we will set up 10 scholarships for Indians and 
only Indians- Because the Chicano says, "Well, how about 
us?" Or the blacks. And this, gentlemen, has actually hap
pened. Does that answer your question? 

MR. AVENA. Not really. I really just wanted your opinion as 
to whether the Indian or the Chicano- In other words, when 
you think of New Mexico from Washington, D. C.-and I lived 
in Washington and worked for Federal agencies-when you 
think of affirmative action programs, people automatically 
think of Chicanos. And all I'm saying is: Is this at the expense 
of the Indian, in your opinion, in complying with the require
ments of a Federal contract? 

MR. GUTIERREZ. Well, to the point of being controversial, I 
think that, for example, in my office I have had it said ·by the 
blacks that regardless of what percentage they have in New 
Mexico they want to be represented on the national average. 
Now, you speak of the Chicanos. Is that fair to the Indians? 
Who is to give the answer? All we are there for-all we are 
there for in our office-is to try to hire Indians, not to solve 
these particular problems. We can't. We cannot be partisan. 

MR. AVENA. Thank you. 
COMMISSIONER RANKIN. I'm going back to my original ques

tion if I may, Mr. Chairman. We are trying to find out if there 
is anything that could be done about this situation. We men
tioned that the affirmative action program had done some 
good. And then this matter of scholarships was brought up. I 
ask you, gentlemen/if there is any other suggestion you might 
have that might help this situation insofar as employment is 
concerned? 

MR. TARBOX. If I may, wh·at we have done has obviously not 
been successful, but I think we must continue it, intensify it, 
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and make it work. 
Over the past 3 years we have had tribal leaders spend the 

day with us on three different occasions. We have tried to 
explain to them our interest in their people coming to work 
and applying for work. We have shown the work. 

Over this same period we have had close to 600 students, 
Indian students, tour our laboratories to see the work that is 
there-the human witness, the living witness program of 
trying to make those children understand that Sandia is a 
place where they can aspire to work. 

We have got to figure out how to bridge that gap from the 
company's intent, which is a real intent, to the belief that 
brings the students, brings the children, or brings the Indians 
into Sandia to apply. I don't know _how to bridge that gap. 

I think what Conrad has spoken of and what we have to 
some degree spoken of is the long-term. Certainly in the long 
term there has to be improvement for the Indian and for other 
ethnic groups in educational fields to bring them up in a real 
competitive situation. But I think a more important thing for 
today is how to bridge that gap of making them believe that we 
are serious in wanting to hire them. 

COMMISSIONER RANKIN. Thank you. 
COMMISSIONER MITCHELL. There being no further questions, 

I would just comment on the difficulty of this problem, and I 
realize that we have been aggressive in our discussion of it. 

I come out of the business world, by the way, and I have 
some sense of the nature of this problem, and I have strong 
feelings that my old colleagues in business have not done as 
much as they should have. On the other hand, I have some 
sense of the drives that motivate them too. 

But the problem is that we must deal with the problem. This 
is 1972, and we are talking about people in this room and in 
this State who have been waiting more than 100 years to be 
dealt with like human beings and not like animals and not like 
serfs and not like slaves and who have a right to be recognized 
as people with a sense of opportunity in the future. And the 
only hope for them: really is not to keep working for the 
Government and the State but to work in the growing Ameri
can industrial and commercial sectors. 

Now, the Civil Rights Commission is often called the consci-
.ence of the United States Government, and it is the conscience 
of the Government, because it is that agency which examines 
the Government to see whether it is obeying its own laws. 
When the Civil Rights Act is passed by the people of the 
United States through their Congress, it is incumbent upon 
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the Government of the United States and its agencies to 
enforce those laws and those Executive orders. One of the 
ways the Government can do that is to spend its money with 
people who in turn enforce them, and that is why you are 
singularly susceptible to the affirmative action implications of 
affirmative action programs and to examination by this Com
mission. The investigation is not done in hot pursuit, but with 
the same determination I hope you have to deal with this 
problem. 

Now, the Civil Rights Commission knows that it is doing the 
work of the Lord, and in the end it's going to win, and maybe 
that is the biggest message that this hearing can communicate 
to American industry or industry in New Mexico, and that is 
that the minorities will emerge as full-fledged citizens of this 
country eligible to work everywhere and able to work every
where and welcome everywhere they go as full partners in 
democracy. 

Well, thank you, gentlemen, for joining us. 
The Commission will now be in recess for 10 minutes. We will 

reconvene then at 25 minutes to 7. 
[Whereupon, a recess was taken.] 

COMMISSIONER MITCHELL. The Commission is now back in 
session. This hearing will proceed with panel number two, 
which is a private employers' panel. 

Will Mr. Donald Cata of RCK, Inc., come up to the front of 
the room, please, and Mr. Tom Watzlavick of Levi Strauss and 
Company? 

Gentlemen, will you identify yourselves, please? 
MR. CATA. Donald Cata, RCK Corporation. 
MR. WATZLAVICK. Tom Watzlavick, Levi Strauss and Com

pany. 
[Whereupon, Messrs. Donald Cata and Tom Watzlavick were 

sworn by Commissioner Mitchell and testified as follows:] 

TESTIMONY OF MR. DONALD CATA, RCK, INC., AND MR. TOM 
WATZLAVICK, PERSONNEL MANAGER, LEVI STRAUSS AND COMPANY 

COMMISSIONER MITCHELL. Thank you. 
Mr. Powell. 
COMMISSIONER MITCHELL. Mr. Cata, what is RCK, Inc.? 
MR. CATA. It's a 100 percent American Indian corporation. 

My tribal affiliation is with San Juan Pueblo. 
MR. POWELL. When was RCK created? You say it was 

created by Indians. When was it created by Indians? 
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MR. CATA. In November of 1970. _; , ,. 
MR. POWELL. What type of business. is RCK engaged in? ,. 
MR. CATA. We are a licensed general building cont}:'.a:ctor. We 

have operations and maintenance. We have warehousing. We 
have what we term new programs and also data processing. 

MR. POWELL. How many people does your corporation em
ploy, Mr. Cata? 

MR. CATA. In permanent positions, approximately 50. Over
all right now 78, which includes our construction. We have 60 
Indians, 13 Spanish, and 5 Anglo, or 78, total of 78 people. 

MR. POWELL. We have heard a lot of testimony from various 
company officials about the difficulty in hiring Indians. How is 
it that you are able to hire such a high ·number of Indians? 

MR. CATA. Because there are so darned many ongoing 
programs here that you can go through and contact people. 
You can go through the employment assistance with the 
Bureau of Indian Affairs. You can go through State employ
ment service, State of New Mexico. You can contact individual 
tribes, governors, council people. And by word of mouth. 

MR. POWELL. Mr. Watzlavick, tell us something about your 
company. What do you do? 

MR. WATZLAVICK. We are an apparel manufacturer. Our 
headquarters are in .San Francisco, California. We have been 
in operation since 1850. We have been in Albuquerque for 6 
years. 

MR. POWELL. You produce apparel here? Are they pants? 
Levi Strauss? 

MR. WATZLAVICK. Pants. Right. 
MR. POWELL. How many employees do you have? 
MR. WATZLAVICK. We have approximately 694. 
MR. POWELL. Of that number, how many are Indians? 
MR. WATZLAVICK. Forty-two. 
MR. POWELL. Do either one of you- Do you have a problem 

with absenteeism, tardiness, drunkenness with your employ
ees? Mr. Cata? 

MR. CATA. I don't think so any more than any _other com
pany employing any other group of people. We don't encounter 
anything that states an Indian is [prone to] drunkenness. No, I 
think you have the same percentages with our Indian people 
as, say, Albuquerque National Bank would have with their 
white Anglos as far as drunkenness would be concerned. 

MR. POWELL. Mr. Watzlavick, what type of training program 
does your company have for upward mobility within the com
pany structure and self-enhancement for employees? 

MR. WATZLAVICK. We have an affirmative action program 
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whereby employees are encouraged to complete a question
naire s,tating their desires to advance, and these are reviewed 
periodically both here in Albuquerque and at our division 
office. 

MR. POWELL. Mr. Cata, does your company have any Federal 
contracts? 

MR. CATA. Yes. Approximately 70 percent of our work is 
done under Federal contract. The rest is on the open market. 

MR. POWELL. Have you had any difficulty in obtaining 
Federal contracts? 

MR. CATA. No. 
MR. POWELL. I have no further questions, Mr. Chairman. 
COMMISSIONER MITCHELL. Mr;· Buggs? 
MR. BUGGS. No questions. 
COMMISSIONER MITCHELL. Mr. Cata, Mr. Watzlavick, both of 

you employ Indians and seem to have no problem working 
them into your ongoing operations. Maybe I can ask Mr. Cata 
first. D0; you meet with the personnel directors of other Albu
querque firms of the kind we had in this prior panel? 

MR. CATA. No, sir, I do not. • 
COMMISSIONER MITCHELL. Any reason why you don!t? I 

mean, isn't there a personnel managers' club here? 
MR. CATA. At this particular moment in time we are still a 

growing organization, and we are trying to develop mor.e and 
more work, so we just haven't had time for it. 

COMMISSIONER MITCHELL. Do you have any feeling that they 
are unduly restrained in their use of Indians? Do you think 
that- Did you hear the discussion? 

MR. CATA. Yes, I did. I think there is a huge market of 
American Indians o-ut here. In fact, we have quite a few we 
turn away daily that come to our· office and try to put in an 
application. But we only have so much work, and it takes time 
to keep developing more work. 

COMMISSIONER MITCHELL. But you think they are employa
ble and that it would he constructive use of the Indian to 
employ him at the companies we have just heard from? 

MR. CATA. Oh, yes, sir. In our particular program here we do 
everything from maintaining and repairing electronic equip
ment, very sophisticated equipment, to housekeeping. So we 
run the full gamut. 

COMMISSIONER MITCHELL. They do all those things at the 
University·of California or Sandia or Los Alamos, don't they? 

MR. CATA. Yes. We feel in our; company that the American 
Indian has the same amount of native talent that any other 
ethnic group or Anglo .or black or Mexican American has. 
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COMMISSIONER MITCHELL. Thank you. 
MR. CATA. It's a question of developing it. 
COMMISSIONER MITCHELL. Mr. Watzlavick, do you have any 

feelings on that same subject? Do you ever meet with the 
personnel people? 

MR. WATZLAVICK. Yes, sir. 
COMMISSIONER MITCHELL. Does the subject of Indian em

ployment ever come up? 
MR. WATZLAVICK. Very occasionally. Not very frequently at 

all. 
COMMISSIONER MITCHELL. On the whole, do you think your 

colleagues in personnel in other companies are doing a suffi
ciently aggressive job of recruiting and training and employ
ing Indians? 

MR. WATZLAVICK. I believe so. I think the largest measure of 
indication on that factor would be whether or not you are in 
compliance in maintaining-

COMMISSIONER MITCHELL. Well, you're employing what? 
About 6 percent of your present staff is Indian? Right? 

MR. WATZLAVICK. Yes, sir. 
COMMISSIONER MITCHELL. And most of the people who testi

fied here were lucky if they had 1 percent, 2 percent. Do you 
think your percentage is possible for them? 

MR. WATZLAVICK. It depends on the type of jobs they have 
available. Approximately 80 percent of our jobs have no educa
tional requirements to speak of. They are skilled. And the 
people in our training program, which varies from 2 to 5 
months, mainly training to be a sewing machine operator. 

COMMISSIONER MITCHELL. What is the average educational 
level of the Indian you employ? 

MR. WATZLAVICK. I would say probably 10th or 11th grade. 
COMMISSIONER MITCHELL. Do you have any college trained 

Indians? 
MR. W.ATZLAVICK. We have one who is in a supervisory 

capacity who has had some college. 
COMMISSIONER MITCHELL. So you find that with adequate 

education there are no limits really to the extent to which you 
can use Indians? 

MR. WATZLAVICK. Would you repeat that? 
COMMISSIONER MITCHELL. With adequate, with proper edu

cation, there seem to be no inherent limits to the Indian's 
ability to occupy any job in a company like yours? Right? 

MR. wATZLAVICK. Correct. 
COMMISSIONER MITCHELL. Well, gentlemen, I have no fur

ther questions, and thank you very much. You have demon-
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strated in your testimony that some assumptions that some 
people make about the availability of Indians in industrial 
activity here and the competence of Indians are just un
founded. 

Thank you. 
We now have a Federal employees' grievance panel. I hate to 

use the word "complainant" which is the way we have de
scribed it in our agenda. But I'd like to have at the witness 
stand Ruth Paisano, Matt Waconda, Frank Roberts, and Don 
McCabe. Will they come forward, please? 

Would you identify yourselves from left to right, please? 
MR. WACONDA. Yes, sir. My name is Matt Waconda, and I 

am employed as a safety officer with the U. S. Bureau of 
Indian Affairs here in Albuquerque. 

Ms. PAISANO. My name is Ruth Paisano, and I am a secre
tary with the Bureau of Indian Affafrs at the Albuquerque 
area office. 

MR. MCCABE. My name is Don McCabe, and I am not 
employed by the BIA, but I have applied to them. I am 
presently employed by the University of New Mexico. 

MR. Ro:aERTS. I am Frank Roberts. I am an employee with 
the Bureau of Indian Affairs. 

[Whereupon, Ms. Ruth Paisano and Messrs. Matt Waconda, 
Frank Roberts, and Don McCabe were sworn by Commissioner 
Mitchell and testified as follows:] 

TESTIMONY OF MS. Rum PAISANO, MR. MATT WACONDA, AND MR. 
FRANK ROBERTS, EMPLOYEES, BUREAU OF INDIAN AFFAIRS, AND .MR. 

DON McCABE 

COMMISSIONER MITCHELL. Mr. Powell. 
MR. POWELL. Ms. Paisano, you mentioned that you are a 

secretary with the Bureau of Indian Affairs. How long have 
you been employed in that capacity? 

Ms. PAISANO. I have been a secretary for about 23 years. I 
have worked with the Bureau of Indian Affairs about 23 years. 

MR. POWELL.·You have been employed for 23 years? What is 
your grade level, Ms. Paisano? 

Ms. PAISANO. I am GS-5 at the top level. 
MR. POWELL. You are GS-5 after 23 years of employment? 

Are you a high school graduate, Ms. Paisano? 
Ms. PAISANO. Yes, I am a graduate from the Albuquerque 

Indian School. And then I have also gone to postgraduate or 
have done postgraduate work and was an arts and crafts 
instructor at the Albuquerque Indian School. I also took some 
cour.ses at the Catholic Teachers College and went to Haskell 
Institute in Lawrence, Kansas, for my secretarial training. 
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MR. POWELL. As I understand it, you have 2 years' training, 
college training, beyond the high school level. Is that correct? 

Ms. PAISANO. That is correct. 
MR. POWELL. Ms. Paisano, do you feel that your education 

and experience have helped you to progress at the Bureau of 
Indian Affairs? You have a considerable amount of education. 
You have a considerable amount of experience. Do you feel 
that you have progressed consistent with that training and 
that background at the Bureau of Indian Affairs? 

Ms. PAISANO. No, I don't be'lieve I have. I believe with my 
knowledge and the training that I have gotten should at least 
have gotten me in a higher position than what I am. 

MR. POWELL. Based on your 23 years in the Bureau of 
Indian Affairs, do you feel that there are other Indian people 
employed by the BIA who are in situations-similar to yours? 

Ms. P AISANO. That is correct. 
COMMISSIONER MITCHELL. Would you please speak a little 

louder because people in the back of the room can't see you, 
and you have to speak a little louder if they are to hear you. 

MR. POWELL. To what do you attribute your inability to 
move up the ladder at the Bureau of Indian Affairs, Ms. 
Paisano? To what do you attribute your inability to move up 
the employment ladder? Why is it that you haven't been able 
to get promotions over the years, notwithstanding your out
standing qualifications? 

Ms. P AISANO. I really couldn't answer that question, but I do 
have a feeling that when you more or less make or have made 
complaints, which I had some years back, this has hindered my 
position, and as a result I don't think I have been given a 
chance for any promotional opportunities. 

Now, I have had, well, I think quite a few honors I might say. 
I am recipient of the Superior Performance Award and

MR. POWELL. When was that, Ms. Paisano? 
Ms. P AISANO. That was in about 1960, I believe. I'm not too 

sure of the exact date. And then I have been nominated for the 
New Mexico Public Service Award for my contribution to 
public service. And I have also been nominated for recognition 
among the Indian women leaders. But none of these things 
have really gotten me anywhere as far as promotional opportu
nity is concerned. 

MR. POWELL. Mr. Chairman, at this point I'd like to have 
entered in the record the awards to which she referred. We 
have them and will see to it that tJ:iey are entered. 

COMMISSIONER MITCHELL. They are hereby ordered to be 
entered in the record. 
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[Whereupon, the documents referred to were marked as 
Exhibit No. 9 and received in evidence.] 

MR. POWELL. I take it that these awards identify you as a 
person who would in the ordinary course be considered for 
promotion? Is that correct? 

Ms. PAISANO. That is correct. 
MR. POWELL. Do you think that part of the problem extends 

to insensitive attitudes on the part of supervisors within the 
Bureau of..Indian Affairs? And have you had experiences 
which manifest that kind of attitude? 

Ms. PAISANO. Well, I had just one experience to that effect, 
and this, of course, may have hindered my opportunities to get 
any higher than what I am. 

I might also state that I have been the head secretary at the 
United Pueblos Agency where I had worked for about 2 years 
as secretary for the administrative officer. And there I trained 
secretaries and held secretarial meetings or clerical meetings 
you might say where we discussed a lot of policies and so forth. 
So I handled all of the meetings that we had with these 
secretaries. I set them up, and so forth. 

And then I have also been the head collection officer where I 
trained other collection officers who have come into the agency 
office. And then I have been the civil service examiner for 
about 10 years. 

MR. POWELL. You mentioned that you trained. secretaries. 
Have you ever supervised or trained a secretary who later 
became your supervisor? 

Ms. PAISANO. I really don't- Yes, I guees- well, not really 
my supervisor but they have-

MR. POWELL.· A higher grade than you? 
Ms. PAISANO.-received a higher grade than I have. 
MR. POWELL. Ms. Paisano, have you had occasion to see 

tribal leaders come to the BIA office and have conversations 
with civil servants superior to you and then, when those tribal 
leaders leave, offensive comments have been made about those 
tribal leaders? 

Ms. PAISANO. Yes. Of course, I am very active in tribal 
affairs. I have worked. with the tribal people since about 1954. 
Now, I am a member of quite a few organizations such as 
under the All Indian Pueblo Council, under the manpower 
planning, and other advice-or chairwoman of the Acoma 
Commun'ity Acti~n Administering Board, and I have been the 
chairwoman of the policymaking committees. And I mean 
there's quite a few that I really can't mention. 

MR. POWELL. Getting back-
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Ms. PAISANO. I just counted the other day how many of the 
different boards and committees I have served on, and there 
were at least 18. And these are all tribal-

MR. POWELL. I see. 
Ms. P AISANO.-committees. 
MR. POWELL. Getting back to these offensive comments, to 

which reference has been made, by Bureau of Indian Affair's 
officials subsequent to speaking to Indian tribal leaders, dfd 
you have occasion to discuss ·such an incident with one of your 
superiors? 

Ms. p AISANO. yes, I had. 
MR. POWELL. Would you tell us about that and what hap

pened? 
Ms. PAISANO. Well, back in 1960 when I worked with the 

United P:ueblos Agency, the administrative officer at that time 
quite frequently made derogatory remarks against the Indian 
people, and I didn't really say anything right at the time. But 
it eventually got under my skin, and, of course, I did make 
some comments and almost immediately they made the change 
against my will to change me to the Albuquerque area office 
simply because !-

MR. POWELL. You were transferred? 
Ms. PAISANO. Right-I was too involved with the Indian 

people. 
There were two of us in the office. There was one Spanish 

American girl who was the secretary, but the Indians that 
came into the agency of(ice would immediately come over to 
me simply because they got to know me as I had been there, 
like I said, for 12 years. And they immediately would come over 
and talk with me to tell me their needs and so forth. And 
usually I acted as the interpreter. In fact, that has been 
included into my position description, to act as the official 
tribal interpreter. And so I interpreted quite a bit and went 
out to the various tribal meetings to discuss budgets where I 
would explain the program and their tribal money. 

MR. POWELL. Thank you. 
Mr. McCabe, would you please briefly d~scribe your educa

tional background and previous work experience? 
MR. McCABE. I graduated from the University of New 

Mexico with a B.B.A. degree in 1970, and in 1972 I got my 
master's degree in business administration. Prior to this I had 
8 years of military service as a first sergeant in the Army, and 
subsequent to that I was a department head with a local 
engineering firm for about 9 years from 1957 to 1966. 

MR. POWELL. Mr. McCabe, have you ever attempted to 
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obtain a position with the Bureau of Indian Affairs? 
MR. McCABE. Yes, on several occasions, but the most recent 

ones were in 1969. After I finished my junior year in college 
and had several computer programming courses at the Univer
sity of New Mexico, I applied for a position with the data 
processing center down at the Federal Building. And the only 
thing that they would consider me for was at a GS-2 level. 

MR. POWELL. GS-2? 
MR. MCCABE. GS-2. 
MR. POWELL. And at that time you were a junior in college? 
MR. McCABE. Junior in college and I had two computer 

programming courses, yes, sir. 
I was interviewed for the job by about three supervisors and 

the woman who would be my immediate supervisor, should I 
have accepted the job. But when I went there and asked them 
about the job, they said that they had nothing but a sorter's 
position on the graveyard shift. I told them that I was very 
interested in data processing and in programming in particu
lar, but they told me there was no chance for me to get into the 
programming portion of the data processing center. 

Well, I said to them, "Well, supposing I take this job here and 
I sort papers faster than anyone has ever sorted them before. 
Would you consider me for promotion to a GS-3 or something?" 
They said, "No, there was no chance." 

MR. POWELL. They offered you a position on the graveyard 
shift? What is that? From 4 to 12? 

MR. MCCABE. Right. No, 12 to 8. 
MR. POWELL. 12 to 8? 
MR. McCABE. 12 to 8. I'm sorry. That's the only positio~ that 

was open for me. Since I needed employment, I knew that since 
I had some clerical background somewhere back along the.line 
t~at I could get a GS-3 position, so I turned down their offer 
there and left from that point. 

But the interesting thing is that when I took this clerical 
position I happened to come in contact with some of the data 
processing people, and I noted that there were some GS-7's 
and GS-9's who had no more background than I had but they 
were in the data processing branch of the BIA down there, and 
that had I- Well, let's put it this way. There were no Indians 
in the data processing branch, and I asked some of the employ
ees how come there weren't. They said, "Well, that's a closed 
section. There's no Indians permitted into that area into the 
higher levels except those that would do card-punching or 
other menial tasks." 

MR. POWELL. Did there come a time when you applied for 



162 

another kind of position? And would you tell us about that? 
MR. McCABE. Yes. When I got my undergraduate degree I 

went down and applied for a position. I think it was for the 
training officer's position down at the Federal Building. And 
the gentleman who- Well, I took my credentials down there, 
and I gave him my background. 

MR. POWELL. When was this? In 1970? 
MR. MCCABE. 1970, yes. I went down there- And I was 

called down for an interview, and the gentleman there offered 
me the job at a GS-5. And I happened to know that this 
position was a GS-12 position. 

So I said to him, "Well, I took the Federal entrance examina
tion," and I said, "And I scored a 99 out of a possible 100, which 
qualified me for a GS-7 at least," and he granted that. 

Then I said, "Further, I have passed the intermediate man
agement examination," I said, "and according to my 
interpretation of the rules that entitled me to a position at GS-
9." And he said, "Well, no, if you want to come in you can come 
in at GS-5." And I said, "Well, that's ridiculous to me." 

So after this conversation he said, "Well, we'll hire you at a 
GS-7 if you're interested." I told him that I wasn't interested 
at all at that level. I said I would prefer- I would really think 
that he would- Considering the level of the :vacancy I said I 
would think that he would hire me in at a GS-11, and he said 
no, he couldn't do that. 

So with that we parted company, and, oh, about 2 weeks 
later he called me up again and told me that the position would 
be mine at a GS-9 with a possible promotion to a GS-11 within 
a year. 

And after I had had time to think. it over I said to him, 
"Now," I said, "I don't think you're being very fair with me, 
considering my background, considering my work experience, 
and my educational background." I said, "I really do think you 
should hire me in at the GS-12 that the job calls for." 

Well, it turned out that we had a little disagreement there so 
my parting words to him were to the effect that I said, "You 
mark my word now, I know that if you get someone into this 
position· it's going to be an Anglo," I said, "and he's going to 
come in at an 11, and I'll guarantee you that within 6 months 
he will be a 12." 

With that I left. And it just so happened that a very short 
time afterwards I became acquainted with the person who had 
filled this position, and his background was- He told me that 
he had come in at a-that he had transferred from another 



163 

agency where he was a GS-9, transferred over here at a GS-11, 
and within 3 months he was a GS-12. 

MR. POWELL. Was that person an Anglo? 
MR. McCABE. Yes, he was. 
MR. POWELL. Mr. Roberts, as a computer programmer, wh~t 

are your exact duties? 
MR. ROBERTS. Well, I receive my instructions from my 

supervisor, and they include specific programs because, since I 
am not assigned a system and most everyone there is and-I 
don't know why I'm not assigned a system-I am the only full-
blood Indian in the project and- . 

MR. POWELL. How long have you been employed by the BIA, 
in this position? 

MR. ROBERTS. I have been in this position for over 3 years, 
since July 1-

MR. POWELL. Are you a college graduate, Mr. Roberts? 
MR. ROBERTS. Yes, I am. I graduated in business adminis

tration from Las Cruces. 
MR. POWELL. Do you have any graduate or professional 

school credits? 
MR. ROBERTS. I went to law school for a while, and then as a 

result of earlier complaint I went to Control Data Institute in 
Los Angeles and I have approximately 2,000 hours in computer 
programming. 

MR. POWELL. You mentioned an early complaint. You have 
had occasion to complain against the Bureau of Indian Affairs 
in connection with your employment? 

MR. ROBERTS. Yes, I had. I realized at the time that when I 
was first hired I didn't know anything about computer pro
gramming, so they took me in to bring up the Indian quota 
that they have at the data center. 

MR. POWELL. Let me ask you something about the other 
workers who are performing tasks similar to yours. I gather 
that you are the only Indian doing what you do. Is that 
correct? 

MR. ROBERTS. I'm the only Indian in the project. However, 
there are 9 others-9 of us altogether in a group of 70, 70 
programmers. Seventeen of them are white supervision. They 
are all white. They are above GS-9. They go from 11 to 15. 

MR. POWELL. But all the other employees are assigned a 
permanent job except you? Is that correct? 

MR. ROBERTS. Yes, they are. And also at the data center 
there are eight retired military personnel. One is part Indian. 
The rest are all white. 

MR. POWELL. How many are in your project? 
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MR. ROBERTS. There are six of us. 
MR. POWELL. Are they all Indians? 

J
MR. ROBERTS. Just me. I'm the only full-blooq. How~ve:r;-, 

they just brought in a new trainee, and he's part Indian. '· . 
MR. POWELL. Do your fellow workers all have more educa

tion or experience than you? 
MR. ROBERTS. The major problem that I have had is that I'm 

well qualified. However-
MR. POWELL. You have more education in general and 

experience than your fellow workers? Is that correct? 
MR. ROBERTS. I don't have the experience working in the 

project. I have only been in the project about a year now. And 
the problem is that you have got to know two things. You have 
got to know programming well, and then you have got to know 
what you're programming. 

Well, I know programming as well as you could possibly 
know it, but I don't know what we're programming. And this 
is- And I'm not getting any help. I have been left alone. 

MR. POWELL. Do you feel that you have been singled out and 
harassed by virtue of the fact that you filed a complaint? 

MR. ROBERTS. Yes, that, because I filed complaints for other 
people. I have tried to help other people out. And on one 
occasion I have been harassed at my house. And I have had 
the police investigate that, and here are pictures of it. As soon 
as we filed a complaint, the complainant was also harassed at 
her house, and then shortly after that I was harassed at mine. 

MR. POWELL. May we take those pictures for the record, Mr. 
Chairman? 

COMMISSIONER MITCHELL. Yes. So ordered. 
[Whereupon, the documents referred to were marked as 

Exhibit No. 10 and received in evidence.] 
MR. POWELL. Mr. Waconda, did you work at another Federal 

job before the safety division? 
MR. WACONDA. Well, yes, I did. I worked in Washington, D.C., 

with the Bureau of Indian Affairs. My initial start there was 
back in 1965 with tribal operations and later transferred to the 
personnel activity, which was 1966; then I transferred here to 
Albuquerque with the division of safety management. 

MR. POWELL. How long were you in your earlier job? 
MR. WACONDA. With the personnel office? 
MR. POWELL. Yes. 
MR. WACONDA. I wa~ in there for approximately-around 9 

months._ I came in to that particular office because of my 
service background as administrative personnel specialist, at 
which time when I was approached by the particular people in 
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that activity. They had noted to me that because of my service 
experience as a personnel specialist they indicated they were 
interested in employing me in their activity. The stipulation 
regarding this was to come in to their activity with a down
grade demotion. 

When I first came into the Bureau they gave me-offered me 
a job as a ~S-4 clerk-typist. 

MR. POWELL. What grade were you at the earlier job? 
MR. WACONDA. I was a clerk-typist, GS-4, when I came in. 

This was the only thing that they could make available to me. I 
had hoped to obtain a better position than that because prior 
to corning with the Bureau of Indian Affairs, as I stated 
before, I was a personnel administrative specialist for 2112 
years, and then prior to that, working in one of the utility 
companies here in town, I was a customer relations consultant. 

However, they- The only available job they had for me was 
just a clerk-typist, at which time I was told possibly my past 
experience would be utilized in another area. 

MR. POWELL. What grade level are you now? 
MR. WACONDA. I am a GS-9. 
MR. POWELL. Do you feel that you have received promotions 

at an appropriate rate? 
MR. WACONDA. On a couple of occasions I haven't. I had to 

make this known to my superiors, and at one time because of 
the fact that with my prior personnel experience, working in 
personnel, I brought this to the attention of my superiors that 
the position I had originally been hired and promoted to, I was 
not given the opportunity to work in this position; and, as a 
result, when the opportunity came around to promote me, I 
was denied a promotion because I hadn't been working in that 
particular job I had been promoted and hired to. 

MR. POWELL. Have you filed a complaint in connection with 
your ability to receive promotions at the rate to which you 
think you're entitled? 

MR. WACONDA. Yes, I have, officially. Back on June 6 of this 
year I filed a complaint in reference to hiring-well, in refer
ence to myself in training, travel, hiring practices, and equal 
treatment in promotions in my office. 

MR. POWELL. Have you been treated any differently since 
you filed your complaints? 

MR. WACONDA. Yes, I have. I have experienced considerable 
harassment. Just to mention a few, on one occasion my supe
rior came in to my office and closed the door and was bringing 
about the situation concerning my complaint, and under EEO 
regulations I have the right to an employee representative at 
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the time if my superior wanted to talk to me about it. 
He denied this. He wouldn't let me have a representative. So 

I made efforts to leave my office. However, he restrained me. 
And to continue my efforts to get out of the office, he pushed 
me on a couple of occasions. 

MR. POWELL. Has this harassment affected you in any way? 
MR. WACONDA- Yes, it has. As a matter of fact, I have been 

experiencing considerable harassment since my complaint, an:d 
I have had to consult a physician on several occasions, at 
which time he placed me under-gave me tranquilizers and 
had advised my particular activity to give me some kind of a 
sick leave or medical leave until such time that the conditions 
and situations in my office changed. 

MR. POWELL. How many other Indians are employed in the 
safety division?' 

MR. WACONDA. Besides myself there's only a secretary. The 
other members in my office-there's eight of us to be exact
two of them are Indians, and the rest are non-Indians. 

MR. POWELL. Does the division have a high turnover rate? 
MR. WACONDA. No, they don't. In terms of maybe temporary 

employment we do have. And the temporary employment only 
consists of clerk-typist Indian personnel. Our activity is made 
up of one GS-15, one GS-14, two GS-13's, one GS-12, and one 
GS-11 are all non-Indians. 

MR. POWELL. Are notices of vacant positions posted through
out the work areas of the BIA? 

MR. WACONDA. Yes, they are. I am assuming they are at 
least. I haven't- Sometimes when I don't have the occasion to 
look at the bulletin board, I assume that most of the announce
ments are posted and we supposedly do get an interoffice 
correspondence-not an interoffice-but interoffice informa
tion concerning promotional opportunity bulletins. 

MR. POWELL. Mr. McCabe, what office was it that you made 
the application to, the last one that you discussed? 

MR. McCABE. I think it was to personnel down in the 
Federal Building. I'm not sure. 

MR. POWELL. Personnel in the Federal Building here in 
Albuquerque? 

MR. MCCABE. Yes. 
MR. POWELL. Bureau of Indian Affairs? 
MR. McCABE. Right. Yes. 
MR. POWELL. I have no further questions. 
COMMISSIONER MITCHELL. Mr. Buggs? 
MR. BUGGS. No questions. 
MR. ROBERTS. That's the same office that I am working in. 
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MR. POWELL. I see. 
,:0.0MMISSIONER MITCHELL. Mr. Buggs? 
.MR. BUGGS. No questions. 
tMS. PAISANO. I would like to make one more statement 

regarding filing complaints. A lot of the Federal Indian em
pl'oyees hesitate to file complaints simply because they are 
harassed. 

Now, I have witnessed the extent of harassment, where they 
will as far as actually put a surveillance on tµe individual as to 
his activities; and, in fact, one that I have particular knowl
edge of is they used the law and order personnel to more or 
less check up on this one individual, and then they also sent 
someone up to check on the creditors to find out if there was 
any •credit problem on the individual. 

Now, the extent of harassment will really go into deep. So 
this is the reason why a, lot of the Indian employees will not 
make any kind of complaints, simply because they are either 
harassed as far as their promotional opportunities are con
cerned or they will find ways to get them out of the positions. 

COMMISSIONER MITCHELL. Thank you, Ms. Paisano. I should 
say that-

MR. ROBERTS. I want to say something about EEO. This is 
the method that we have to follow a complaint by. That is the 
only way that they will recognize a complaint. And you have to 
go through an informal stage and a formal stage, and from the 
time that I have been involved in it, many of-the people didn't 
know what their program was, and many of the times we 
would get the copy from personnel. It wasn't posted on the 
bulletin board like they say it should be. 

And we got the copy, we looked it over, we read it and many 
times they didn't even know what was supposed to be there. 
They have taken too much time many times. 

And then you bring out a lot of this stuff, and you find out 
that the intimidation or harassment gets worse, and the fact 
that they can do anything they want to you and you just don't 
have any rights at all. 

COMMISSIONER MITCHELL. I'm assuming that Mr. Buggs and 
Mr. Powell are listening to this very carefully. One of the 
things that it is easy for the Civil Rights Commission to do is to 
go to an agency and examine the grievance process, to validate 
the assumption that employees should be able to establish 
grievance communication·s withqut being harassed. 

As a member of the Commission I have been harassed, so I 
know that feeling. Not everything thinks it's a good idea for 
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anyone to serve on the United States Commission on Civil 
Rights, either. 

I want to say about your testimony that, first, I know that 
it's very difficult testimony for you to give because you know 
you're here and you know that people know you're here, arid 
since you already have had harassment problems or feel you 
have had, it's a particular problem for you. I just want to 
assure you if you are harassed because of your appearance 
here those who harass you have committed a Federal viola
tion, and the Commission will take aggressive action, and that 
step is no longer a matter for the BIA. It is a matter for the 
United States Commission on Civil Rights and possibly for the 
Justice Department. 

Second of all, I should say that the Commission in listening 
to this kind of evidence must always, in my opinion, take into 
account the complexity of life. Sometimes budgets get cut. You 
can't get promoted anyhow, even if you're very good and 
nobody discriminates against you. On the other hand, those 
are great excuses for selecting people from nonminority areas. 
And we are very sensitive to that. 

Finally, I just want to express a deep personal disappoint
ment at what I hear. The BIA should be the showcase in this 
country and in the Federal Government for the skills and 
administrative and technical abilities of the Indians. And in all 
the years of its existence it has clearly failed, by the numbers 
alone, to do that. That's deplorable. And perhaps out of this 
hearing will come some process by which we can intensify that. 
I believe in my lifetime the BIA or something like it is going to 
be necessary and useful to the Indian community, and it 
makes good sense, therefore, that its employees symbolize the 
best of the Indian cultures. 

Thank you for coming. 
MR. WACONDA. Mr. Commissioner, could I just add one thing 

here? I think that it's important for the Commission to know 
the attitude that the Bureau of Indian Affairs has taken 
concerning discrimination complaints placed by Indian em
ployees. 

There is a non-Indian employee organization with the South-
' western Indian Polytechnic Institute known as DART.. Now, I 

had placed my complaint several months to the Bureau con
cerning discrimination, and DART, the organization, placed 
their complaint of discrimination concerning Indian preference 
about 2 or 3 months after I did. 

The Bureau of Indian Affairs and their EEO program back 
in Washington instructed me and said that I had to follow 
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administrative procedures if they were going to recognize my 
complaint, and they told me the number of days involved to 
resolve my sii;uation. 

Yet this non-Indian group, DART, was able to have a U.S. 
cot'.irt hearing concerning this Indian preference program. 
They were able to express and give all their grievances con
cerning this. And yet I was still sitting being advised by the 
Bureau of Indian Affairs-still being told to follow administra
tive procedures. 

COMMISSIONER MITCHELL. Thank you. Mr. Powell, isn't that 
something that is subject to easy investigation by Commis
sion's staff? 

MR. POWELL. We will certainly look into it, Mr. Commis
sioner. 

COMMISSIONER MITCHELL. We would like very much to do 
that. And that is the advantage of this kind of a record. 

MR. ROBERTS. Why do you have to go at it this way? Why do 
you have to-

COMMISSIONER MITCHELL. Well, our problem is that we often 
are one step before the undertaker. Why do you have to wait 
this long to deal with this whole problem? But our task is to 
examine the way the civil rights laws are applied to the 
citizens of this country. That's what we are doing at this 
hearing right now. And I'm going to call the next panel. Thank 
you. 

May we now have the Federal employment panel. You are 
employers. Charles Romero, of the United States Civil Service 
Commission. Walter Olson and Mannie Foster of the Albuquer
que area office of the Bureau of Indian Affairs.. And Maurice 
Johnson of the U. S..Postal Service. Will you gentlemen come 
forward, please? 

Will you identify yourselves so I know whom I'm swearing in, 
gentlemen? 

MR. JOHNSON. I'm Maurice Johnson, District Manager, U.S. 
Postal Service, Albuquerque District. 

MR. OLSON. I'm Walter Olson, Area Director for the Bureau 
of Indian Affairs for the Albuquerque area, and I would like to 
make one thing clear immediately. 

COMMISSIONER MITCHELL. y OU sound like a Republican. 
[Laughter.] 
MR. OLSON. Well, that's a good thing to be right now, Mr. 

Commissioner. 
[Laughter.] 
The only employee of the four that were up here that works 

for the Albuquerque area was Ms. Paisano. • 
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COMMISSIONER MITCHELL. And you are? 
MR. ROMERO. I'm Charles Romero with the Civil Service 

Commission. I'm the Area Manager. 
COMMISSIONER MITCHELL. And you're Mannie-
MR. FOSTER. Mannie Foster, Acting Area Personnel Officer, 

Albuquerque Area, Bureau of Indian Affairs. 
COMMISSIONER MITCHELL. Thank you. 
[Whereupon, Messrs. Charles Romero, Walter Olson, Mannie 

Foster, and Maurice Johnson were sworn by Commissioner 
Mitchell and testified as follows:] 

TESTIMONY OF MR. CHARLES ROMERO, AREA MANAGER, CIVIL 
SERVICE COMMISSION; MR. MAURICE JOHNSON, ALBUQUERQUE 

DISTRICT MANAGER, U.S. POSTAL SERVICE; MR. WALTER OLSON, 
ALBUQUERQUE AREA DIRECTOR, AND MR. MANNIE FOSTER, ACTING 

ALBUQUERQUE AREA PERSONNEL OFFICER, BUREAU OF INDIAN 
AFFAIRS 

COMMISSIONER MITCHELL. Mr. Powell. 
MR. POWELL. Let me recapitulate. I think we have all the 

names and positions for the record, do we not? 
Mr. Romero, would you please briefly explain your specific 

duties as area manager? 
MR. ROMERO. Yes, as area manager of the Civil Service 

Commission I have several responsibilities. First, and that 
takes most of my time, is to run the examining program for the 
Civil Service Commission. This takes approximately 90 percent 
of my resources. In addition, I have responsibilities in monitor
ing agencies and conducting personnel management reviews of 
agencies' personnel programs. Those are my major responsibil-
ities. • 

MR. POWELL. How long have you worked as area manager 
with the Chi"il Service Commission? 

MR. ROMERO. I have been in Albuquerque about 6 years. 
Prior to becoming area manager I was the executive officer of 
the Interagency Board of Examiners. 

MR. POWELL. Mr. Romero, how many persons take civil 
service examinations in your area each year? Approximately? 

MR. ROMERO. I'd say somewhere around 20,000. 
MR. POWELL. Of this number, how many are Indians? 
MR. ROMERO. I'm sorry. I don't have that information. 
MR. POWELL. Would you give me some kind of estimate? 
MR. ROMERO. It's impossible to give it to you because there 

is no way for us to ascertain that information because it's not 
on the application. 

MR. POWELL: Mr. Romero, do Indians have any special 
testing problems? -

MR. ROMERO. No, not that I am really aware of. 
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MR. POWELL. Don't they have language problems? 
MR. ROMERO. They might, but I'm not specifically aware of 

any. Since I don't construct the written tests and, while we do 
grade them, we don't know who the Indians are. And we never 
have gone into looking to see whether the Indians specifically 
have had problems passing our written tests. 

MR. POWELL. You mean to say that in an area .such as this 
where there are a significant number of Indian citizens, and in 
view of the fact that there is an affirmative action program 
within the Federal Government, you're not concerned or aware 
of problems-

MR. ROMERO. Oh, yes, we are very concerned, and we are 
aware that there are some problems. 

MR. POWELL. What about this question? Do Indians have 
I 

special testing problems? Don't you have to know the answer 
to that question if yqu're going to deal with the problems? 

MR. ROMERO. Yes, we should know the answer, but I don't 
specifically know the answer. 

MR. POWELL. Isn't it part of your job to know the answer to 
that kind of question? Isn't it part of your job to know t;he 
answer to the.question of whether Indians have special testing 
problems? 

MR. ROMERO. Now that you put the question, yes, I should 
know, yes. 

MR. POWELL. What is the Indian pass rate ratio as compared 
to the non-Indian pass rate ratio? 

MR. -ROMERO. I'm sorry, sir. I can't tell you because i: don't 
know who-the Indians are. 

MR. POWELL. Is there any way that you can give us that 
kind of information? 

MR. ROMERO. No, sir, unless we ask all the applicants who 
apply with us to indicate their minority designations, and we 
don't do that. 

MR. POWELL. Mr. Romero, have you identified any specific 
problems which inhibit Indians from taking civil service exam
inations? 

MR. ROMERO. Specific problems? What do you have in mind, 
sir? 

MR. POWELL. Well, the image of the Federal Government as 
a potential employer? 

MR. ROMERO. -No, sir, I haven't identified any specifie prob
lems of that nature. 

MR. PpWELL. Mr. Romero, do you have responsibilities in 
relation to equal employment opportunity performance of Fed
eral agencies in this area? 
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MR. ROMERO Yes, I do. 
MR. POWELL. Would you tell us about them and how you 

carry them out? 
MR. ROMERO. All right. In the review of personnel manage

ment evaluations of Federal agencies we do look at their 
affirmative action programs and how they are specifically 
conducting themselves in the affirmative action area. 

MR. POWELL. As part of that look, does it involve a look at 
the employment patterns? 

MR. ROMERO. Yes, sir. 
MR. POWELL. Well, could you give me- Did you hear the 

testimony earlier here regarding the employment patterns in 
the Federal Government in this area? 

MR. ROMERO. Yes, sir, I did. 
MR. POWELL. I take it on the basis of such reviews you have 

your own personal, at least official, knowledge of what the 
employment patterns are? 

MR. ROMERO. Yes, I do. 
MR. POWELL. Would you care to comment as to what you 

think the extent of employment of Indian-
MR. ROMERO. Yes, I think, in fact, I know, that we have a 

long way to go and that there needs to be a lot more affirma
tive action on the part of Federal agencies to increase the

MR. POWELL. If you're going to get from point A to point B 
and you have said it's a long way to go, you have to begin by 
taking step after step? Is that correct? 

MR. ROMERO. Yes. 
MR. POWELL. What are you doing? What steps are you 

taking? 
MR. ROMERO. We are at the current time asking Federal 

agencies to prepare affirmative plans of action which will be 
reviewed and approved by our Dallas regional office. 

MR. POWELL. Are specific provisions in these affirmative 
action plans- Are there going to be specific provisions aimed 
at improving the employme11t picture for Indians? 

MR. ROMERO. Yes, for all minorities. 
MR. POWELL. Well, are they going to take specific steps 

aimed specifically at Indians? Indians are not all minorities. 
Indians are a particular minority who have particular prob
lems. Are these particular problems going to be addressed in a 
particular way in these affirmative action plans? 

MR. ROMERO. Yes, I'm sure-while I can't swear to it-I'm 
sure that-

MR. POWELL. Don't you feel that they should? 
MR. ROMERO. -that our review will include a review of how 
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the IndJan is faring in each Federal agency. 
MR. .P.0WELL. Do you feel that such particular direction 

should b,e made toward this? 
MR. ROMERO. That is correct. 
MR. POWELL. Do you have any input into the development of 

these plans? 
MR. ~OMERO. Yes, when asked, I do. 
MR. POWELL. You mean you have to be asked? You can't 

volunteer? Isn't that part of your responsibility to volunteer? 
MR. ROMERO. Oh, yes, I volunteer. In fact, we just conducted 

a training session on upward mobility so that Federal agencies 
will know a little more about how to go about upward mobility 
programs. 

MR. POWELL. Have you made any recommendations in this 
regard concerning improvement of the employment picture for 
Indians? 

MR. ~OMERO. Yes, I have. 
MR. POWELL. Would you care to comment on what those 

recomme,ndations have been? 
MR. ROMERO. Yes. I have always said that the Indian is the 

forgotten American and that here in New Mexico that we have 
really another minority that, has. kind of been ignored by our 
fathers in Washington. 

COMMISSIONER MITCHELL. Mr. Powell, would you ask Mr. 
Romero whether he has ever hired any Indians in his own 
office? 

MR. POWELL. Mr. Romero, have you ever hired any Indians? 
MR. ROMERO. Yes, I have. I have had four Indians during 

the past summers. They were all summer employees. 
MR. POWELL. Oh, these are part-time employees? 
MR. ROMERO. Yes, they were. 
MR. POWELL. How many full-time employees do you have in 

your own office? 
MR. ROMERO. I have 14. 
MR. POWELL. Of that number, you have no Indians? 
MR. ROMERO. No Indians. 
MR. POWELL. I see. What is your employment picture other

wise? Do you have any Mexican Americans? 
MR. ROMERO. Yes, I have 9 of 14. 
MR. POWELL. Nine of the 14 are Mexican Americans? 

1 MR. ROMERO. Nine. of 14, yes, sir. 
MR. POWELL. Do you have any black employees? 
MR. ROMERO. No, I do not. 
MR. POWELL. You mentioned your review in connection with 

your responsibilities in relation to the equal opportunity em-
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ployment performance of Federal agencies-review of the 
agency plans. Do you also provide technical assistance to 
them? 

MR. ROMERO. Yes. 
MR. POWELL. Are you providing any technical assistance in 

connection with the employment of Indians? 
MR. ROMERO. Yes, I am. 
MR. POWELL. Well, to. whom? To which agencies? 
MR. ROMERO. Well, currently to the Atomic Energy Commis

sio"n. I am participating in internal review at this moment. In 
fact, I am there this week. 

MR. POWELL. Do you also handle complaints?, 
MR. ROMERO. No, not directly. The complaint bypasses me. It 

goes to our Dallas office. 
MR. POWELL. Okay. Thank you. 
MR. BUGGS. Mr. Powell-
MR. POWELL. Yes? 
~R. BUGGS. Mr. Romero, you do know of the 1964 Civil 

Rights Act which establishes preference for the hiring of 
Indians by public agencies, do you not? 

MR. ROMERO. lam aware of the Indian preference laws, but 
not of the specific preference you have indicated here. 

MR. BUGGS. Well, there is such a law. You say you don't 
know who Indians are. I'm informed that a good case can be 
made for tlie legality of an act on your part or on the part of 
other departments of the Federal Government to put a sign
As you know, signs are put up .in all Government offices and 
the law requires that private employers also post a sign which 
says that there is sucli a thing as an equal opportunity law and 
that persons may not be discriminated against on the basis of 
race. 

MR. ROMERO. Yes, sir, and I do have such a sign in my office. 
MR. BUGGS. All right. I'm suggesting another kind of sign. 

Under the Indian preference law could you not, if you really 
wanted to find out who Indians were, put up a sign saying that 
there is such a thing as an Indian preference law and anyone 
who wanted to take advantage of that should so identify 
himself! 

MR. ROMERO. We q.o in examinations which are geared 
primarily for BIA include a statement in the application blank 
which allows an individual who is an Indian to claim Indian 
preference if he so desires. In our nationwide Indian education 
program, for example, .there is such a provision so that an 
Indian who wants to claim the preference can do so. 

MR. POWELL. Let's clarify the record. The preference law 
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relates to employment by the Bureau of Indian Affairs and the 
Indian Health Service. Is that correct? 

MR. ROMERO. That is correct. 
MR. POWELL. It does not relate to the other Government 

agencies. 
MR. ROMERO. No, sir. 
MR. POWELL. That's correct. Okay. 
MR. ROMERO. So when we announce a program or examina

tion which covers primarily BIA, we do do this. We do ask 
those applicants to identify themselves as having one-quarter 
or more Indian blood. 

MR. BUGGS. Do any of them do that? 
MR. ROMERO. Yes, sir. Quite a number. Many claim Indian 

preference even though they are not entitled to it. Some 
people, for example, who are spouses of Indians feel that 
because they are married to an Indian that they are entitled to 
the preference. We go back to everyone who claims this prefer
ence, and we get a statement from the enrolling agency that 
this person is indeed on the rolls, and then we allow the 
preference. We don't allow it directly because we cannot make 
appointments under the preference, but the BIA could. We 
identify all these Indians so the Indians can be appointed 
directly. 

MR. BUGGS. Then there is a way that _you could identify at 
least some Indians? 

MR. ROMERO. We do. We don't do this for every examination 
because some examinations cover many agencies. 

MR. BUGGS. Do you have special examination forms for 
potential BIA employees? 

MR. ROMERO. For this particular announcement, which cov
ers all the Indian educators, it's geared specifically for the 
BIA; so, therefore, we have included this particular question 
in there. 

MR. POWELL. Mr. Johnson, what geographic area is covered 
by the Postal Service Albuquerque District? 

MR. JOHNSON. The entire.State of New Mexico, southwestern 
Colorado which comprises the Durango sectional center, and 
the part of northeastern Arizona out of the Gallup sectional 
center. 

MR. POWELL. Could you tell us how many Indians are 
employed in the district? 

MR. JOHNSON. Thirty. 
MR. POWELL. Thirty in the entire district? 
MR. JOHNSON. That's correct. 
MR. POWELL. How many employees are there in the- Total 
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employees? What's the total employment picture? _ 
MR. JOHNSON. At the end of accounting period four, which 

was ended October 13, we had 2;662. 
MR. POWELL. 2,662, only 30 of whom were Indian? 
MR. JOHNSON. That's correct. 
MR. POWELL. You don't have a way of breaking down the 

number of employees employed in New Mexico within the 
district, do you? 

MR. JOHNSON. Yes, I do. The Indian employees, in New 
Mexico we have 19, and I can break that down by craft if you 
like. 

MR. POWELL. In New Mexico you have 19? How many total 
employees in New Mexico? 

MR. JOHNSON. I don't have that figure with me, but I'll .be 
happy to·get it for you. 

COMMISSIONER MITCHELL. Mr. Powell, may I just ask a 
question that is relevant to this line you are pursuing? How do 
you know you have any Indian employees? Mr. Romero doesn't 
know. 

MR. JOHNSON. We have an equal employment opportunity 
report that is mandatory in the Postal Service. 

COMMISSIONER MITCHELL. What do you do? Do you say to 
somebody, "Are you Indian?" or, "Put down if you're Indian," 
or do you make a note of your Indians when you hire them? 

MR. JOHNSON. No, we ask each postmaster when he hires 
someone to indicate the changes that have been made during 
the past year. 

MR. POWELL. Okay. Just so we can talk in ball park terms, 
you have 19 Indians in New Mexico, and in ball park terms, 
given the size of your district, roughly how many total employ-
ees are there in New Mexico? • 

MR. JOHNSON. Roughly? 
MR. POWELL. yes. 
MR. JOHNSON. I would say approximately 2,600. 
MR. POWELL. 2,600, New Mexico? 
MR. JOHNSON. Yes. 
MR. POWELL. How many of those employees would be in 

Albuquerque itself? 
MR. JOHNSON. In Albuquerque, approximately 1,000. 
MR. POWELL. How many Indians in Albuquerque employed 

in your district? 
MR. JOHNSON. I don't have that breakdown, sir. I'll be happy 

to get it. 
MR. POWELL. It seems to me my staff has an indication here 
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that there's around 970 employees in Albuquerque. Would that 
sound correct? • 

MR. JOHNSON. 170? 
MR. POWELL. No, 1,000 is what you say. That's right. And my 

staff indicates that you have about 8 Indians in Albuquerque. 
Does that sound right to you? 

MR. JOHNSON. Well, they got the information from us, so I'm 
sure it's right. 

MR. POWELL. They did get it from you? All right. 
Mr. Johnson, how many postal facilities are there on pueblos 

and reservations within the Albuquerque district? 
MR. JOHNSON. I'll dig if you will bear with me. If I recall, the 

number is 37. 
MR. POWELL. I'm sorry? 
MR. JOHNSON. If I recall, the number is approximately 37. 
MR. POWELL. That's what we have, so we got it from you. 

Okay. It sounds right. 
[Laughter.] 
MR. JOHNSON. I'm glad we're looking at the same script. 
[Laughter.] 
MR. POWELL. Let's go back. In Gallup, your information 

which we have indicates that there are 31 employees in Gallup, 
none of whom are Indian. 

MR. JOHNSON. That's correct. 
MR. POWELL. And that there are 53 employees in Farming

ton, non~ of whom are Indian. 
MR. JOHNSON. That's not correct. Farmington does have one 

Indian. 
MR. POWELL. Well, 53 and 1 Indian. 
MR. JOHNSON. Okay. 
MR. POWELL. Okay. And in Santa Fe there are 134 employ

ees and only 1 Indian. Is that right? 
MR. JOHNSON. That's correct. 
],VIR. POWELL. These are all areas, we know, of high Indian 

concentration from the standpoint of residence. Isn't that 
correct? 

MR. JOHNSON. That's right. 
MR. POWELL. And on the Navajo Reservation you have 35 

employees, 10 of whom are Indian. Navajos seem to do some
what better? 
MR. JOHNSON. It looks that way. 
MR. POWELL. That information is correct? 
MR. JOHNSON. You got it from us like I said. I'm sure it is. 
MR. POWELL. Getting back, there are 37 postal facilities on 
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pueblos and reservations within the Albuquerque district? 
Right? 

MR. JOHNSON. Right. 
MR. POWELL. Now, of that 37 on reservations, how many 

Indian postmasters do you have? 
MR. JOHNSON. Do you want to limit this to New Mexico? 
MR. POWELL. Well, now, when we talk of 37, is that the entire 

district? 
MR. JOHNSON. Yes, it is. 
MR. ROWELL. Well, no, let's talk about-
MR. JOHNSON. Okay. The entire district we have eight post-

masters. 
MR. POWELL. Eight postmasters? 
MR. JOHNSON. That's correct, eight Indian postmasters. 
MR. POWELL. Out of 37 postmasters? • 
MR. JOHNSON. Yes. 
MR. POWELL. Well, the next question is, I think, sort of self

evident. How many and what percent of employees at these 
facilities are Indians? I guess it's very, very small in view of 
your numbers. 

MR. JOHNSON. Yes, it is. 
MR. POWELL. Less than 1 percent? Is that right? 
MR. JOHNSON. Yes. . 
MR. POWELL. Less than 0.05 percent, I guess. Why are there 

so few Indian employees, Mr. Johnson? 
MR. JOHNSON. Well, I think that we had better go back to the 

background of our district office. The district was not formed 
until September 8 in 1971. Prior to that time-

MR. POWELL. But the service existed as of-
MR. JOHNSON. The Post Office Department did. However, 

the district office had no jurisdiction in this particular area. 
Now, since the time where we have had any jurisdiction, we 

have been in a cost reduction situation, as you may have read 
about in the paper. From approximately the first of the year 
until the current period we have lost 160 employees. We have 
not been hiring. Albuquerque, as an example, as a major 
employer in this area, has not had a new hire since November 
4 of 1971. 

MR.. POWELL. I see. 
MR. JOHNSON. So as far -as our jurisdiction is concerned, 

this explains part of it. 
MR. POWELL. Mr. Olson, would you explain, please, your duty 

as area manager of the Bureau of Indian Affairs? 
MR. OLSON. The area services 24 different tribes that get 

local services from agencies, eight that we call reservation 
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agencies,- and two Indian schools. And the area office provides 
an overall supervision, some housekeeping services, and func
tions like the planning for road work. 

MR. POWELL. Mr. Foster, what is the total number of employ
ees at the BIA area office? 

Mr. Foster, we have these figures [indicating chart]. Are·,, 
those figures correct? 

MR. FOSTER. Yes, these are figures that were furnished you 
ending at the end of the quarter, September of this year. 

MR. POWELL. Okay. 
Mr. Olson, what accounts for the fact that so few Indians, 

comparatively, are at higher GS levels? 
MR. OLSON. I think this is quite explainable. One is that, 

particularly in the Southwest, the educational opportunity has 
been very, very lacking until these last few years. In the 1950's 
was the first time, really, a lot of these Southwest tribes had an 
opportunity to even get grade school and high school education. 
So in this age group then it's only- Then going to the college 
level, it's only been about 5 years that there has been any real 
special emphasis given to getting Indian youngsters in college 
and being able to give them some financial help. 

MR. POWELL. Turning now to the testimony we had heard 
earlier, you mentioned when you sat down that only one of those 
employees was an employee for which you had.some responsibil
ity. Is that correct? 

MR. OLSON. That's correct. 
MR. POWELL. Now, Mr. McCabe. I take it he's not an em

ployee, but wasn't his application for a position with one of the 
offices for which you have responsibility? 

MR. OLSON. No, not to my knowledge, not of the ones he 
mentioned. 

MR. POWELL. How can you say that? How can you be sure of 
that? 

MR. OLSON. In Albuquerque there are seven or eight offices 
that are actually Washington offices that were moved out here 
because there was better room I guess, and I think, also, so that 
more Indians could be employed. I think this was the intent. 
And those offices do not report to me. 

MR. POWELL. I see. Mr. Olson, what is being done to meet the 
employment deficiencies of Indians at higher levels? What are 
you doing? What kinds of steps are you taking? 

MR. OLSON. Well, let me start out by saying, not enough. 
And I think there are several things. One of the constraints is 
that there seem to be very few Indian youngsters who go into 
the more technical areas. Most of them go to education. 
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There's a few now getting into forestry, into land operations. 
And we really have in these areas very few Indian youngsters 
or Indians of any age that are in those technical areas. 

MR. POWELL. Well, tell me. Isn't it true that BIA has had 
charge of Indian education for many, many years? 

MR. OLSON. That's right, but you can't educate without 
money, and I might say in terms-

MR. POWELL. Don't you have any input in seeing to it that the 
educational needs of Indian youngsters are being met so that 
they can get jobs not only at the BIA but in the private sector? 

MR. OLSON. Yes, we do. 
MR. POWELL. Well, then, you can't- How can you excuse your 

failure to promote by virtue of educational opportunities when 
it's your responsibility to see that those educational opportuni
ties are met? 

MR. OLSON. No, I didn't say quite all of that. 
MR. POWELL. Well, that's what I think your answers are 

beginning to imply. 
MR. OLSON. No, no, no, no. Not entirely. We do restructure 

jobs to give Indians the opportunity to work into these higher 
jobs. I think there's another constraint now we have in the top
level business. We have white Anglos mostly there, some 
Spanish Americans, and we need an out-placement service or-

MR. POWELL. You need a what? 
MR. OLSON. An out-placement service so that we can move 

those people out and let the Indians come in. 

MR. POWELL. What about the educational problem? Do you 
feel that the BIA-run schools are adequately meeting the educa
tional needs of Indian children? 

MR. OLSON. No, I don't. I think we need many more 
specialists in, for instance, language because there is a great 
language need among all these Southwest tribes that we are 
talking about. 

MR. POWELL. And you need more money? 
MR. OLSON. We need more money. I'll give you an example 

in terms of getting youngsters into college. We do not go out and 
recruit those youngsters. We do not, you know, push to see more 
of thelJl get in. We take those that come with their applications, 
and we have been able to service those-not too adequately, but 
we have been able to service them. But we are not pushing. We 
are not really pushing. 

MR. POWELL. Turning now to another question which has 
been of some controversy in recent months, would you please 
explain how the Indian preference interacts with the normal 
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civil service system? Mr. Romero, would you explain that for 
us? 

MR. ROMERO. The interaction of the Indian preference versus 
t~e regular civil service? 

MR. POWELL. I think 1n doing that you ought to tell us what 
the Indian preference is and how it-

MR. ROMERO. All right. Indian preference. There are many 
laws going back to 1834 which established indian preference. 
But before we go into this I'd better set myself up. I'm not an 
expert on Indian preference, hut I can chat about it. 

The laws established a preference for Indians which relates to 
those agencies which have primary responsibility for the Indian 
programs, in this case the Indian Health Service and the BIA. 
These two agencies can make appointments which are excepted 
outside the competitive civil service, and they make them di
rectly to Indians. 

The one-fourth Indian blood criteria was established in an 
Executive order issued by President Roosevelt when he was in 
office, so that's where we get this one-fourth Indian blood. 

COMMISSIONER MITCHELL. Which President Roosevelt? 
MR,. ROMERO. It was F.D.R. 
COMMISSIONER MITCHELL. Thank you. 
MR. ROMERO. I'm not sure of the date. I think it was 1938 or 

1939. 
These employees when they are given these kinds of employ-

··ment go into the excepted service, which means they do not go 
into the competitive service because they do not compete with 
the public. When they go on, they get essentially the same 
benefits as all other employees of the Federal service except a 
couple of the major ones. They do not have the right to transfer. 
They do not build up a right to be reinstated, which means that 
they are essentially locked into the agencies that appoint them, 
either the BIA or the Indian Health Service. 

MR. POWELL. They do not have the right to transfer? I think I 
understand that. 

MR. ROMERO. They cannot transfer because they have not 
competed competitively. 

MR. POWELL. What about reinstatement? What does that 
mean? 

MR. ROMERO. This means a competitive employee who leaves 
his position for any reason, he resigns for- For example, he 
can be reinstated if his competitive appointment was a competi
tive one. 

If an Indian leaves the BIA, for example, on an excepted 
appointment, the only agency they can put him back on would be 
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an agency like the Indian Health Service or the BIA. 
MR. POWELL. I see. Non-Indians who are employed by the 

BIA, they're part of the competitive service? 
MR. ROMERO. They take competitive examinations and com

pete with the public. The Indians do not. That's why they do not 
enter the competitive service. 

MR. POWELL. How does it function that an Indian is hired
If Indians are not taking an exam for the same position, on 
what basis is it that an Indian is hired or a non-Indian is 
hired? 

MR. ROMERO. The BIA makes this determination when they 
are recruiting. If an Indian is available, the BIA will appoint 
an Indian to an excepted appointment. 

MR. POWELL. Would you care to comment on this, Mr. Olson? 
I'm told you know a considerable amount about it. 

MR. OLSON. Well, frankly, I know some. 
One, before I answer that particular·question, the Indian 

preference by a determination of the Secretary of Interior now 
applies to all of the bureaus within the department to this 
extent: That anyone-

MR. POWELL. May I suggest that at one time it didn't apply to 
all' the bureaus? Is that correct? 

MR. OLSON. That's right. And it has only been recently that 
this determination has been made. 

To this extent though: It's limited. The determination is that 
they will receive preference for those kinds of programs that are 
working for Indians, so in a sense it's pretty limited. 

MR. POWELL. Well, tell us how that preference works. Was 
what Mr. Romero said correct? Does it need to be enhanced in 
some way? 

I'm still not clear how an Indian is hired as opposed to a non
Indian when they have both applied for the same job. 

MR. OLSON. In initial employment the Indian gets prefer
ence. 

MR. POWELL. Specifically, what does that mean? Does he take 
an examination to determine his qualifications? 

MR. OLSON. Yes. 
MR. POWELL. Does a non-Indian take an examination to 

determine his qualifications? 
MR. OLSON. Yes. 
MR. POWELL. And how does that work? You have, you know, a 

number of people applying for a limited number of jobs. There's 
one job available. Six people who have taken the exams, two of 
which are Indian, four·of which are non-Indians. How do you 
determine what person gets the position? 
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MR. OLSON. Well, it's the Indian. But could I let Mr. Foster 
give you the detail on that? 

MR. POWELL. Yes. 
MR. FOSTER. The exam on that- If we have a competitive 

examination, an Indian applicant takes a competitive examina
tion, passes it, is qualified, if we go to the Civil Service 
Commission and ask for a register, they will say we take from 
the top three. But the Indian applicant down here may be a 72-
point-grade candidate, and if we wish to appoint that Indian, 
he's qualified, so we can give him an excepted appointment 
where he wouldn't be eligible for selection under the competr:-

·, tive system. 
MR. POWELL. You can hire him even though there are non

Indians above him on the list? Is that right? 
MR. FOSTER. That's right. 
MR. POWELL. But you say "if you wish." You're not required 

to hire him? 
MR. FOSTER. Indian policy on the preference law does com

mand that we do select the Indian if he is qualified. 
MR. POWELL. So that if there is a qualified Indian, then, you 

would hire him? You don't have an option? 
MR. FOSTER. Then we'd have to give him the excepted appoint

ment. 
MR. POWELL. Is that followed in every case? Is that generally 

followed I should say? 
MR. FOSTER. Ninety-nine percent of the time, yes. 
MR. POWELL. The testimony we have heard earlier suggested 

it's not. Would you care to comment? 
MR. FOSTER. I beg your pardon? 
MR. POWELL. The testimony we heard earlier suggests it's not. 

Would you care to comment? Mr. McCabe's testimony would 
suggest that that's not followed. It would suggest even that 
Indians are discouraged even when they are qualified and that 
Anglos are favored. 

MR. FOSTER. Well-
MR. POWELL. Could it be that he was applying for a job for 

wh!ch preference didn't relate? Is that it? 
~R. OLSON. Pardon me for interrupting, but I really don't 

think this is one that Mr. Foster ought to deal with-comment 
on that case. 

MR. POWELL. Why not? 
MR. OLSON. Because I don't think the whole story is there. 
MR. FOSTER. The circumstances we are talking about, too, are 

under another jurisdiction. I don't know what the circumstan
ces were. 
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MR. POWELL. I'm just asking. I'm really inquiring about the 
preference and how it operates. You suggested that once an 
Indian is qualified and there is a job available that he would be 
hired. 

MR. FOSTER. Right. 
MR. POWELL. Is that correct? 
I see. The preference now applies to promotions? Is that 

correct? 
MR. FOSTER. Promotions and training. 
MR. POWELL. There is a separate Indian service within the 

BIA and also at the same time a normal civil service within the 
BIA? 

MR. OLSON. [Nodding affirmatively.] 
MR. POWELL. You feel, Mr. Romero, I take it, that there are 

substantial disadvantages to that for Indians? 
MR. ROMERO. Yes, there are, especially if the Indian is mobile 

and wants to avail himself or herself to a career in some other. 
Federal agency. 

MR. OLSON. May I comment? 
MR. POWELL. Yes, please. 
MR. OLSON. In terms of the Indian people that are employed 

in the area office, which is about-It's three-fourths of the total 
employment. Of that three-fourths, half of those have taken the 
exams, the regular civil service exams, so they have the same 
mobility as everybody else. 

MR. POWELL. I see. 
MR. OLSON. And we do encourage this. 
MR. POWELL. So an Indian then who takes the regular exam 

or takes the excepted exam and then the regular exam, he has 
-the mobility and reinstatement privileges? 

MR. OLSON. That's right. And the interim period, you know, 
gives them a chance for additional training and experience. 

MR. POWELL. Are you taking any steps to encourage Indians 
to qualify themselves for broader employment opportunities 
within the Federal Government? 

MR. OLSON. Yes. 
MR. POWELL. Mr. Romero, what about it? 
MR. ROMERO. Ye_s, we are. We have two projects, one with the 

Albuquerque area office headed by Walter Olson, the other with 
the field administrative office where we are trying to convert all 
the Indians that want to be converted to the competitive service. 

What we have done, we have identified all the Indians who are 
excepted, and then we have made available to these people
This is an ongoing project. If they want to compete, we will then 
schedule them whenever the exam is open. ' 
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For example, if a young lady is working as a typist and she 
has passed the test that was administered by the BIA and she 
has an excepted appointment, she is advised when the examina
tion is open so that she can compete competitively. Now, if she 
falls within reach-that is, if the agency can select her-then 
she is given a competitive appointment, and then she does 
have the right to transfer. 

MR. POWELL. One last question. There have been some recent 
instances where tribes have taken over BIA functions under 
contract and Federal employees lose their jobs. If a position 
becomes available somewhere else in BIA, what are the rights 
of former non-Indian employees as against a qualified Indian 
applicant who is entitled to get preference by virtue of his 
qualifications and who has not been formerly employed? Do 
you get the gist of the question? 

MR. OLSON. Is that question for me? 
MR. POWELL. Yes. 
MR. OLSON. Dulce is our most active example. They have 

been under this takeover for 2 years. And the Secretary made a 
commitment that the displaced people would be taken care of. 

MR. POWELL. Do non-Indian displaces have preference over
MR. OLSON. He just said displaced people, and he took 

Indians and non-Indians. And to answer the questioµ specifi
cally, I think, yes, in this case. 

MR. POWELL. Of course, such non-Indian employees can move 
anywhere within the Government. Indians can only be em
ployed by the BIA and Indian Health Service. Isn't that 
correct? 

MR. OLSON. If they have just excepted appointments. 
MR. POWELL. That's right. Is there an opinion from the 

Solicitor of Interior backing that view up? 
MR. OLSON. Not to my knowledge. Do you know, Mannie? 
MR. POWELL. I have no further questions. 
COMMISSIONER MITCHELL. Mr. Buggs? 
MR. BUGGS. An Indian doesn't lose his preferential treatment 

in BIA if he becomes a career civil servant, does he? 
MR. OLSON. Certainly not. 
MR. BUGGS. He can still exercise that preference? 
MR. OLSON. Yes. You bet. 
COMMISSIONER MITCHELL. Mr. Johnson, somewhere in 

the papers preliminary to this hearing I read that Indians have 
complained that some postmasters withhold checks at the post 
office level and either charge Indians fees for having them 
delivered or otherwise harass them before they let them have 
their Federal checks. Are you familiar with this at all? 
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MR. JOHNSON. I read the allegations in probably the same 
article, yes. 

COMMISSIONER MITCHELL. I think it was the Federal 
Trade Commission-No, whatever the source was, have you any 
comment or do you have any information? 

MR. JOHNSON. I checked today to find out. First of all, we 
do have an enforcement bureau or an investigative bureau in 
the Postal Inspection Service. They do enforce our postal regu
lations and also investigate any allegations where there is a 
Federal offeJJ.se, and withholding mail is a Federal offense. 

My investigation turned out that they had checked on many 
of these allegations and found that in fact what had happened, 
our customer had worked with a trader who happened to also 
be the postmaster and worked out a deal with the trader that 
he would act as his agent and that he would withhold his check 
in order to get credit. 

COMMISSIONER MITCHELL. Can you do that with a Fed-
eral check? 

MR. JOHNSON. Yes, you can. 
COMMISSIONER MITCHELL. And assign it to-
MR. JOHNSON. As I understand it. I'll have to admit I'm not 

an attorney. But as I understand it, when a customer desig
nates a person as his agent we can deliver the mail to that 
agent. 

COMMISSIONER MITCHELL. I guess what I'm asking is a 
question you really can't answer, which is what is the law with 
respect to Federal remittance in the form of a pension or other 
payment? Can a postmaster say, "I'll be your agent. I'll take 
your check. I'll endorse it. I'll cash it, and I'll give you what is 
left"? Or is there some process that has to be a lot more formal 
than that? I guess what i really am asking is: Is it a practice in 
which a post office of any k~nd should engage? 

MR. JOHNSON. Personally, I don't think so, but as far as the 
legality ofthe issue; it's a written agreement, as I understand it, 
and this is where the Inspection Service has not been able to 
prosecute-is the fact they have had a written agreement. 

COMMISSIONER MITCHELL. Mr. Olson, you know that you 
are still under subpena for tomorrow when we are going to talk 
further about employment and specifically about water rights? 

MR. OLSON. Yes. 
COMMISSIONER MITCHELL. And, Mr. Romero, do I under

stand that, again from background papers, that you have some 
difficulty getting information about tests and other civil service 
jobs at the tribal level down to the tribal level? 

MR. ROMERO. Yes, we do. We have much difficulty in getting 
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our information to the Indians. We mail it out. We cannot use 
paid advertising unless it's a shortage category job. We mail out 
information to the tribal leaders, to the minority leaders, but 
the information just doesn't get down. 

Can I make a point on this business about my not knowing? 
It's not that I would not like to know, but I just don't know who 
is applying for our exams. And not many of our exams have 
written tests, ,which means that most of the applications we 
receive are received by mail, so there's no way for us to know the 
ethnic background of the individual who is submitting the 
application. 

It would be nice if I did know. That way I could say our 
affirmative program-that we're reaching more Indians, we 
know that we're getting more Indians, for example, on our lists 
of eligibles. Since we can't ask and since it does not appear on 
the application, I really don't know. 

F~r example, if we go out to the university, say Highlands 
University, and we recruit for Mexican Americans, it's pretty 
easy for us to spot the Mexican Ameriean names, and we know 
that our recruiting visit was pretty successful. But when you 
recruit for Indians you don't always know whether you are 
reaching the Indians or whether you are reaching Mexican 
Americans or just who you are really reaching. So it is a real 
problem. I'd like to know but I just don't know how many 
Indians I might have in any particular list of eligibles. 

COMMISSIONER MITCHELL. Mr. Buggs? 
MR. BUGGS. Mr. Romero, I understood that the great major

ity of Pueblo Indians lives on reservations, the 19 reservations 
in this area. If you got an application from any one of those or 
anywhere close to it, wouldn't you make a reasonable assump
tion that that would be an Indian? 

MR. ROMERO. You could. For example, you could say that a 
person who had a certain address in Albuquerque is probably 
black. You could make these assumptions. But they are assump
tions, and you really never know for sure. 

MR. BUGGS. Couldn't you act on that assumption and be 90 
percent correct? 

MR. ROMERO. Probably. You'd be batting pretty good. But you 
still would never know for sure. Take, for example, a typist 
exam. You would never know, especially if a young lady hap
pened to be living here, you know, whether she was an Indian or 
not. 

MR. BUGGS. :,Mr. Johnson, you are saying that the Postal 
Service is cutting back on employment? Is that right? 

MR. JOHNSON. Definitely. 



188 

MR. BUGGS. And that you have had no turnover in X number 
of months? 

MR. JOHNSON. That's correct. 
MR. BUGGS. Do you expect that there will be any turnover in 

the next 5 years? 
MR. JOHNSON. "Definitely. 
MR. BUGGS. Do you have any program looking forward to the 

employment of more Indians? Are you developing an affirma-
tive action program involving goals and timetables? -lo 

MR. JOHNSON. Our EEO plan of action which we submit to 
the regional postmaster general, I'll be quite honest with you, as 
f~r as the employment of Indians, does not, have a timetable. 
However, we do have a plan of action specifically to make the 
first step. As to any vacancies that we have on the reservations, 
any post offices on the reservations, we will strive within our 
regulations and the Government regulations to fill with Indi
ans. 

MR. BUGGS. Without depreciating post office jobs at all, it is 
"true that it isn't too difficult to find someone who can carry the 
mails? Is that true? 

MR. JOHNSON. That's correct. The big problem, honestly, is 
that we are stuck with examination procedure. Now,_we are also 
stuck with the Veterans~ Preference Act. I shouldn't mention 
"stuck.'' I'm certain that both of them are worthwhile programs. 
However, in Albuquerque alone-because here again it's a 
major employer-in Albuquerque alone most of our examina
tions or certificate of eligibles we receive from our national 
testing center in Los Ange.les are encumbered by 10-point 
veterans. You cannot pass a 10-point veteran. 

MR. BUGGS. Well, maybe we ought to do something, Mr. 
Commissioner, on-

COMMISSIONER MITCHELL. Well, we can't call off World 
War I and II. 

MR. BUGGS. How many Indian veterans do you have? You 
don't know that? 

MR. JOHNSON. No, I don't. Really I don't. 
COMMISSIONER MITCHELL. That's a very different set of 

problems, I think. 
MR. BUGGS. Yes. 
I have no more questions. 
MR. JOHNSON. I would like to make a comment if you don't 

mind. I did bring a copy as far as upward mobility of our 
people- I did bring a copy of our Postal.Service management 
guidelines for postmaster selection if you'd care to have them. 

COMMISSIONER MITCHELL. I'd like to have that as a part 
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of the Commission's files, if not in the record. And let's just 
make a note of that, please. I'm not sure we need it in the record, 
but I think we might need it in the papers associated with this 
hearing. 

The problem is for each of you in meeting with us, and for us 
in meeting with you, that you are bound by the regulations you 
have inherited. It's a problem always for us to evaluate the 
extent to which you are enforcing them and the extent to which 
you feel enthusiastic about them. 

But, in the end, some of the matters we have talked about 
with you are going to have to be discussed at the last hearing 
we have on this subject in this cycle, which is going to be in 
Washington, and there, sooner or later, there's going to have 
to be a confrontation between the United States Commission 
on Civil Rights and the United States Commission on Civil 
Service and between the United States Commission on Civil 
Rights and the Bureau of Indian Affairs and perhaps the 
Cabinet officer in charge of the entire department of which the 
Bureau of Indian Affairs is a part. 

.Because it's increasingly clear as we examine the Bureau of 
Indian Affairs that it comes into conflict with other bureaus 
and divisions within the department in which it operates. And 
sooner or later we are_ going to have to meet the president or 
Postmaster General or whatever he is of this new postal ,enter
prise. 

In almost every case what you see is the last gang in has 
sewed up the entrance to jobs for the next group that wants to 
be recognized and enter society. And we're going to have to do 
something about that. 

I recognize your frustration as we get exasperated with you, 
but we get frustrated too, and I would hope that you share our 
firm conviction that it is possible for the Federal Government to 
be an employer who looks upon the Indians as a desirable group 
of employees and who is willing to let them move upward on the 
scale as it has every other-wen, I can't say every other 
because many other minority groups have their problems with 
the Federal Government. The only group that doesn't is the 
white Anglo group. There the sky is the limit. For minority 
people otherwise the Federal Government has a much lower 
ceiling, to use aviation terms. 

Well, gentlemen, thank you for coming. 
Ladies and gentlemen, this concludes this day's hearing. You 
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have been just great. And we'll see you tomorrow morning if you 
want to come back when the Commission convenes again at 9:00 
a.m. Mr. Rankin will be in the chair then. 

[Whereupon, at 8:07 p.m., the hearing was recessed, to be 
reconvened at 9:00 a.m., Wednesday, November 15, 1972.] 



UNITED STATES COMMISSION ON CIVIL RIGHTS 

Wednesday, N~vember 15, 1972 

The U.S. Commi'Ssion on Civil Rights reconvened, pursuant 
to rec~ss, at 9:00 a.m., Robert S. Rankin, Commissioner, presid
ing. 

PRESENT: Maurice B. Mitchell, Commissioner; Robert S. 
Rankin, Commissioner; John A. Buggs, Staff Director; John H. 
Powell, Jr., General Counsel; Paul Alexander, Assistant Gen
eral Counsel; and J. R. Avena, Regional Director. 

PROCEEDINGS 

COMMISSIONER RANKIN. Ladies and gentlemen, will the 
hearing come to order? 

We have a full schedule today. In fact, we go into the 
evening. And late in the afternoon we have unscheduled 
testimony, so I am going to try to keep it as close to schedule 
as I possibly can so as to afford an opportunity to those who 
want to be heard and who have not had the opportunity to be 
heard later in the day. We want to give everybody a chance to 
express his or her opinion. 

This morning we are concerned with the State employment 
pictur~. And I call to the witness stand Mr. Paul Day and Mr. 
Bill Weahkee. 
, Will they please come to the witness stand at my left? 

MR. POWELL. Is Mr. Weahkee here? 
[No response.] 
COMMISSIONER RANKIN. Will you check and find out about 

Mr. Weahkee? 
Would you mind standing to be sworn in, Mr. Day? 
[Whereupon, Mr. Paul Day was sworn by Commissioner 

Rankin and testified as follows:] 

TESTIMONY OF MR. PAUL DAY, LAGUNA PUEBLO, SUPERVISOR FOR 
INDUSTRIAL PLACEMENT, NEW MEXICO STATE EMPLOYMENT SERVICE 

COMMISSIONER RANKIN. Please be seated. 
Mr. Powell. 
MR. POWELL. Would you please state your name, tribal 

affiliation, address, and occupation? 
MR. DAY. My name is Paul Day. I ·am a member of the 

Laguna Pueblo. I work for the New Mexico State Employment 
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Service, presently as a supervisor for industrial placement. T 
live here in Albuquerque. 

MR. POWELL. You are presently employed by the employ
ment security commission? 

MR. DAY. That's right. 
MR. POWELL. Would you tell us just a little bit about what 

that commission's function is? 
MR. DAY. Presently the job I have is trying to get individuals 

or applicants placed in different jobs, which is skilled and 
unskilled labor jobs. Right now that is my prime function. 

MR. POWELL. And how long have you been employed by the 
employment security commission? ' 

MR. DAY. Five years and 4 months. 
MR. POWELL. In the course of your experience as industrial 

placement officer, what special efforts are necessary and what 
efforts have been made or are being made to obtain employ
ment for Indians by the State employment security commis
sion? 

MR. DAY. Presently, none, sir. They come in like any appli
cant and go through our intake interview and, if they like to 
see one of the counselors they so state, or they go through the 
job bank system that is employed in most employment· ser
vices. They use this. Or they can come and talk with me. 

To give you a little more on this, sir, presently before I was 
put into the industrial placement section we had a program 
called the Indian Human Resources Development program, 
which I was supervising for the last 4 years. 

MR. POWELL. Let me make sure I understand you. This 
program, the Indian Human Resources Development program, 
was a program which at one time was in existence but no 
longer is in existence? 

MR. DAY. Presently, no, sir. As far as we know it is not in 
existence. 

MR. POWELL. When was that program phased out? 
MR. DAY. About 7 months ago. 
MR. POWELL. Would you car~ to tell us about that program 

and what it involved? 
MR. DAY. Well, it involved outreach programs for Indians 

living on the reservation and Indians living her~ in town. We 
had files of all the Indians practically, most of the Indians, 
that are living on the reservation. We had separate files for 
these people. And people living in town here,-we had files for 
these. And in the course of-

MR. POWELL. How were those files obtained? 
MR. DAY. We went out into the field and talked to these 
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people ,and interviewed them and made job descriptions and 
filed them according to their jobs or work they have done 
before. 

First we had a time when most of our Indians were classified 
as laborers. I'd say about 90 percent of them were classified as 
laborers. And the women were classified as domestic workers. 
We had a time of changing this image that not all Indians are 
d9mestics or laborers. , 

MR. POWELL. Did the program i:nvolve interviews of prospec-. 
tive appiicants by Indian interviewers? •• 

MR. DAY. Yes, sir. We had three outreach interviewers and a 
counselor at the time, an Indian counselor, and three Indian 
outreach interviewers. 

MR. POWELL. Now, you say this program is no longer in 
existence. 

MR. DAY. No, sir. 
MR. POWELL. Is there s_till an Indian file being maintained? 
MR. DAY. No, sir. This file was put in with the regular files at 

the same time that it was phased out, and I'm the only Indian 
interviewer left from the program. 

MR. POWELL. Other than yourself, then, there are no Indian 
interviewers? 

MR. DAY. Presently, one. We have another lady that's work
ing in the local office under the domestic service section. She's 
an Indian but she is working with everybody, not just Indians. 

MR. POWELL. How is it that you identify Indians? 
MR. DAY. The way we identified first was by their addresses 

and where they lived or the people we know actually, or we 
have gone on the reservation and found these people. But 
presently we have no way of identifying. 

We were instructed at one time to identify by surname. But 
many Indians jn this area have Spanish or Anglo surnames. 

MR. POWELL. I understand, Mr. Chairman, that Mr. Weah
kee has come in. Do you want to bring him up? 

COMMISSIONER RANKIN. Please. Mr. Weahkee, I wonder if 
you would come to the witness chair?. Would you please remain 
standing, Mr. Weahkee? 

[Whereupon, Mr. William F. Weahkee was sworn by Commis
sioner Rankin and testified as follows:] 

TESTIMONY OF MR. WILLIAM F. WEAHKEE, STUDENT, UNIVERSITY OF 
NEW MEXICO 

COMMISSIONER RANKIN. Please be seated. 
Continue with your questioning, Mr. Powell. 
MR. POWELL. Mr. Weahkee, we are talking_about the Indian 
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Human Resources Development program. Mr. Day has been 
good enough to tell us something about it. 

Mr. Day, has the employment security commission made 
other similar contracts with other Indian employment pro
grams? 

MR. DAY. No, sir. 
MR. POWELL. Mr. Day, what is the effect of not having this 

program, this Indian Human Resources Development pro
gram? What is the effect on the effectiveness of recruiting 
Indians for employment by the State? 

MR. DAY. Are you asking, sir, about putting people into the 
labor market or just working for the State? . 

MR. POWELL. Yes, let me correct that. The employment 
security commission, as I understand it, has the function of 
obtaining jobs in the private sector for prospective applicants. 
Isn't that correct? 

MR. DAY. Yes, sir. 
MR. POWELL. What is the effect of not having the programs 

you have been describing on obtaining Indian applicants for 
private _employment? 

MR. DAY. Well, it- has come to the place where the Indian, 
you might say, has a very hard time trying to talk to a non
Indian interviewer when he is looking for work. If an Indian 
was to talk to him, another Indian, I think they more readily 
give information, or if the person would talk to him, you know, 
at a level where they'd understand. 

So we're not saying that the Indians don't understand 
English very well, but, you know, we have our way of talking 
with each other. 

MR. POWELL. Mr. Day, does your office also help to secure 
employment at the Bureau of Indian Affairs? 

MR. DAY. We get what we call POB's [Personnel Office 
Bulletin] from the-

MR. POWELL. I beg your pardon? What do you call it? 
MR. DAY. POB's. I think it's something about personnel 

bulletins from the Bureau of Indian Affairs offices, which used 
to come regular, but lately they have not been coming down to 
us any more. We haven't received any in our- They used to 
come to me, and I used to try to recruit from these POB's. 

But many times these people, I'd send them over to the BIA 
personnel office and find that these jobs had been filled by 
interagency transfers, and so these people filled out an appli
cation, nothing else. 

MR. POWELL. How long has it been since you stopped getting 
such notices from the Bureau of Indian Affairs? 
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MR. DAY. Approximately 4 months. 
MR. POWELL. Four months? Do you have any knowledge as 

to why that would be? 
MR. DAY. No, sir. 
MR. POWELL. Mr. Day, in working in the area of securing 

private employment for Indians, have you confronted any 
particular problems that Indians may have in securing private 
employment? We have heard testimony, for example, regard
ing the stereotype of Indians-undependability in appearing at 
jobs and what not. What have you found? What has been your 
experience? 

MR. DAY. During the time we had this program we had an 
interviewer who would also go to job development with em
ployers with Indian applicants. And he would try to, say, 
ed_ucate the employer to the way the Indian works. 

But we sent these people there, and at times we did get a 
little, you know, feedback on some of our Indians, same thing
that stereotype and will not-could not be used by some of 
these employers in town, that they are unreliable, didn't show 
up, just regular stereotype thing. 

MR. POWELL. Mr. Weahkee, I don't know whether we have it 
in the record. It won't hurt to repeat it. Would you tell us your 
tribal affiliation, address, and occupation for the record? 

MR. WEAHKEE. Yes, sir. My name is William F. Weahkee. I 
am a full-time student working on my master's degree for 
business administration. Unemployed. And I do live here in 
Albuquerque now. I moved down from Santa Fe. I quit my job 
to go back to school. 

MR. POWELL. I see. Mr. Weahkee, prior to attending the 
University of New Mexico, we understand that you were 
director of the Concentrated Employment Program in north
ern New Mexico. 

MR. WEAHKEE. Yes, sir, I was. 
MR. POWELL. Would you tell us something about that pro

gram and what its purposes were and what it did to achieve 
those purposes? 

MR. WEAHKEE. Yes, sir. I think the CEP [Concentrated 
Employment Program] as it is known throughout the Nation
There are about 80 CEP's throughout the Nation, and we are 
one that they call a rural type CEP. In other words, we serve 
rural type people, small cities, little cities, or even no cities. 

We cover seven north central New Mexico counties which 
are highly depressed and all the 19 pueblos and two Apache 
reservations in New Mexico. 

What we basically do is design manpower training, work 
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experience programs using local level or the institutions to 
design-help us design training for people to get them into 
jobs, jobs that have, you know, a meaningful wage, at least a 
Federal minimum wage of $1.60 an hour or better. And we can 
send individuals away to school. • 

This is what we do basically. And we contract. We are a 
nonprofit private corporation, and we contract with the De
partment of Labor to carry out these manpower services. And 
we carry them out in conjunction with the employment secu
rity commission. 

MR. POWELL. In conjunction with the employment security 
commission? 

MR. WEAHKEE. Yes, sir. 
MR. POWELL. How is that? 
MR. WEAHKEE. Part of the CEP guidelines or regulations as 

put forth by the Department of Labor is that we subcontract 
our manpower services functions to the employment security 
commission of the State. We cannot contract with anybody else 
at this time. 

MR. POWELL. So that in subcontracting with the State, in 
effect, the employment security commission as an agent of the 
State is being subsidized by the Federal Government? 

MR. WEAHKEE. Right. It is subsidized above and beyond its 
original State allocation. In other words, we received $1.5 
million this last time. I quit September 15. So last year's 
program which starts January 1, ends December 31; on a 
yearly basis we received about $1.5 million. Out of that we 
have to contract the manpower services package to the em
ployment security commission, which amounts to about ap
proximately $230,000 a year. 

MR. POWELL. I see. 
MR. WEAHKEE. For administrative purposes only. 
MR. POWELL. I see. On the basis of your experience in this 

program, what would you say are the major problems confront
ing Indians in obtaining employment in the private sector? 

MR. WEAHKEE. Well, sir, if I may, I'd like to put some of this 
in my own words. 

MR. POWELL. Please do. 
MR. WEAHKEE. See, the situation that Paul Day was talking 

about, the Indian HRD [Human Resources Development], I 
was familiar with because I was working with the State 
agency at that time. 

MR. POWELL. Fine. 
MR. WEAHKEE. I was a State OEO representative at one 

time, and then after that I was the director for the Neighbor-
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hood Youth Corps program for the All Pueblo Council. From 
that I went and became the director for the north central New 
Mexico Concentrated Employment Program, which is a pro
gram designed to help everybody, Indians and non-Indians. 

Okay. Back in 1968 I was with the Governor's office at that 
time serving on the staff. The Indians had noticed that the 
employment security commission was not hiring any Indians 
throughout the State, especially when we composed at least 6 
or 7 percent of the population at that time. 

We found out from further studies that there's only two 
people hired by the employment security commission. 

MR. POWELL. Two-
MR. \VEAHKEE. Two Indian people hired by the employment 

security commission. 
MR. POWELL. You're talking of two different things. You're 

talking about people being hired by the employment security 
commission, in this case only two Indians-

MR. WEAHKEE. Right. 
MR. POWELL. -and you're also talking about people being 

referred through the program to the employment security 
commission? 

MR. WEAHKEE. Right. I'll get to that and tie it up as fast as I 
can. 

MR. POWELL. Take your time. 
MR. WEAHKEE. Okay. And then I was in on a meetfog with 

the leaders and the employment security commission leaders. 
At that time we found out there was only two Indians in very 
low positions in the State system, which has-I don't know
about 400 or 500 people. That's just my guess. I don't know 
what it was at that time. 

But I think the State realized and the Indians knew for a 
fact that we weren't getting our share of these positions. So 
when we asked them to do something for us, their first 
reaction was, "We can't. All our positions are taken. We're 
frozen. There's no more positions available." 

So, by coincidence I guess, the HRD, the Human Resources 
Development program, came into existence just about that 
time. Now, that was also money being funded to the Depart
ment of Labor.. I think it's OEO money, but I'm not positive; 
but it's funded to OEO, suballocated to them. I mean suballo
cated from OEO to DOL, Department of Labor, and t];iey carry 
out manpower functions. It was designed to correct, you know, 
these type of situations. 

MR. POWELL. Here again, this is Federal money going to a 
State agency? 
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MR. WEAHKEE. Right. So the State was successful in getting 
some money, and they agreed at that time to call it the Indian 
HRD program, and they got enough funding for 21 positions 
throughout the State for Indians only. And those Indian 
positions would be in those areas where there is a high 
concentration of Indians, you know, like Gallup, Farmington, 
Albuquerque, Espanol. 

I'm not so sure you're familiar with the State, but that's 
where the concentration of Indians are. 

So we had 21 positions and enough funding to take care of 
that. 

MR. POWELL. How much funding? 
MR. WEAHKEE. I can only guess, sir. We never got those 

figures from the employment security commission. In fact, I 
think that's been part of our fight. It's been about $130,000 to 
$150,000 there. 

But as the system has been going through, we found out 
because we have been working on this problem- We have been 
asking, where is that HRD money going to? The Indian com
mission board is working on it, and I was part of that audience. 
I mean, I was part of the group working with them. 

We were asking where that money was going to, and they 
said "It's being used to serve Indians but is not for Indian 
positions any more. A lot of it is being phased out." In other 
words, we can only identify seven positions which are employ
ment security commission personnel. And the employment 
security commission has only seven members left of the origi
nal 21. 

MR. POWELL. Let me make sure we understand you. There 
were Federal monies going to the employment security com
mission, the purpose of which was to achieve 21 positions, 21 
Indians employed by the commission throughout the State. So, 
how that money was expended, the sum and substance of that 
was that only seven positions were actually obtained? Is that 
correct? .. 

MR. WEAHKEE. Well, sir, we started out with 21 positions, 
but through the years they have been phasing them out and 
not replacing them, so that now at this date, September 15 
when I quit my job, I only knew seven people left on the Indian 
HRD. 

MR. POWELL. There were 21 Indians? 
MR. WEAHKEE. There were originally. 
MR. POWELL. Now there are only seven? 
MR. WEAHKEE. Right, but I still suspect that we are getting 

the money but it's not being spent for those purposes any 
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more. But the direct relationship is this: That out of that 
money, then, we come around with our CEP program. We are 

, being funded in the amount of $1.5 million this year. We 
started as a $2 million program, but as we become more 
effective, you know, the money keeps going down. 

So that the program was designed to serve 50-50 Indian and 
non-Indian. Fifty percent Indians. Even if they are a smaller 
majority, they were supposed to serve 50 percent of them 
because they had the higher ratios in the negative areas. In ' 
other words, higher unemployment rates throughout the vil
lages. Higher death rates. You know, all the negative statistics 
were higher. And I'm pretty sure you're aware of those. 

So as a result, to correct the problem, the Labor Department 
sunk in that $2 million, and now $1.5 million, to correct it. 

So that we have put in our contracts that we will subcon
tract to you, the employment security commission, and we 
want Indians where there's concentration of Indians. And 
then that contract cost me about $230,000, or my organization, 
to carry out the manpower services package. 

Now, those positions pay for counselors, job developers, 
positions like training specialists, which are all professional 
positions. Then we have got stenos on the staff, and we have 
got what we call coaches. 

Coaches are just at least high school graduates. They come 
from the local areas. They "bird-dog" our clientele. In other 
words, if Joe doesn't come to work, the coach will run out to his 
house and find him and tell him, "Why aren't you coming to 
work?~• or, "Why aren't you coming to the training program?" 
etc. 

Okay. Out of the 29 [sic] positions that I have paid $230,000 
for, the irony of the situation is this: I pay $230,000 for 29½ 
positions. Okay. An-d I can only state what the program will 
look like, but I cannot tell them what it takes to run it. So in 
this sense the employment security commission comes back 
and tells me what they need in terms of manpower to run that 
design, the design of the program, to carry out the design of 
the program. 

Okay. Then in the process we have found as of September 15 
also that there's only seven Indians out of the 29½, and we 
have one counselor position, and he's a counselor 1, which is 
the lowest of the counselor positions, and he's out in Zuni. We 
have five coaches, which are the lowest positions, one in Zuni, 
one in Acoma, one in Isleta, one in Bernalillo, one in Taos. We 
had one, in Santa Fe but he was released. 

We, through the process of time and when we had attrition 
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and turnover in our staffing pattern, we have managed to get 
one other person, a counselor, for the Albuquerque area as an 
Indian to serve on one of our teams that- We operate our CEP 
by a team, so we have a team in Albuquerque. 

We managed to get one counselor on there, but I guess when 
the ESC [employment security commission] found they had to 
cut back on some of its funds because the Department-of Labor 
was telling them to do so-they were overspending 'or some
thing-our Indian coach in Santa Fe had to go, and our 
counselor here in Albuquerque had to go. 

MR. POWELL. How long has this program been in existence 
that you are describing? 

MR. WEAHKEE. It's been in existence for 4 years pow. 
MR. POWELL. Has it been effective at all? 
MR. WEAHKEE. We think so, sir. We operate on a perform

ance standards type of operation. We state what we are going 
to do. We say we are going to place so many people, and we 
place them. Things like this. 

Bragging a little bit, we are the number one rural CEP in 
the Nation, and we are number seven of all CEP's in the 
Nation according to our performance standards. So that I 
think we are pretty effective. We placed more people than we 
said we would place in a highly depressed area. 

MR. POWELL. Commissioner Mitch~ll just passed me a note. 
You are describing a program which cost $230,000-

MR. WEAHKEE. Yes. 
MR. POWELL. -and it was aimed at achieving 29 positions i~ 

the program which was designed to achieve-
MR. WEAHKEE. To serve 50 percent Indians and 50 percent 

non-Indians. 
MR. POWELL. But you only got seven positions. That's about 

$30,000 per job. Is that correct? 
MR. WEAHKEE. I think so. It's pretty darned high. Let's put 

it that way. • 
MR. POWELL. I would agree. 

- MR. WEAHKEE. Again this all ties in, believe it or not. It tie~ 
in. 

Now, there is anather CEP. We don't serve the Navajo 
people. The Navajos have their own CEP. And they buy this 
same program-are told to contract with the employment 
security commission again. Okay. The fact is they are sinking 
in a lot of money, and I'm thinking it's closer to $300,000, or 
$250,000 at least._And how many positions they got out of there 
I don't know. 

But the whole thing ties to this: That when I questioned the 
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employment security commission about how many positions we 
got for Indians and if they are serving them or not, they say, 
"Yes, we are serving them. We have got 42 positions that are 
currently Indian people serving Indians." 

And then my question next was, "How many of those are 
State personnel, State-paid people, people paid from your 
national allocation?" And they can't give me those figures. 

So that I suspect the seven that 'I have got and the seven 
that the Indian HRD has and the 21 positions that make up 
the 42 positions that they say that they have is all money on 
top of their overall allocation. It's my money, it's HRD money, 
it's Navajo money that's coming to pay for those 42 positions. 

And the point I'm trying to make is that the State employ
ment security commission is not meeting its obligation of 
serving its people. And one of the defenses that they use is 
that, "Well, we try to get Indians in there, but we can never 
get,them because they don't qualify." 

MR. POWELL. I see. 
MR. WEAHKEE. Now, that is the other part of the story. Now, 

we go to the State personnel. Their qualifications are pretty 
darn high. And under the heading of saying, "Well, you don't 
want incompetent people, do you?" we say, "No, of course not." 

"Well, we just can't hire them because they don't qualify." 
I think they have to have a college degree, and I think they 

have to have at least 15 hours of counseling before they can 
even break the counselor barrier, which is one of the top 
positions in the CEP's. 

MR. POWELL. This is what Indians have to have before they 
can get these positions? 

MR. WEAHKEE. Well, that's what everybody has to have, and 
the Indians are included in that. But the fact is we don't have 
that kind of people, and there's no provisions made to even 
lower the standards or even correct the situation artificially 
for the moment. 

MR. POWELL. Let nie give a chance for the Commissioners to 
ask questions. I have no further questions. 

COMMISSIONER RANKIN. Thank you, Mr. Powell. 
Commissioner Mitchell? 
COMMISSIONER MITCHELL. Mr. Weahkee, I gather that it's 

Mr. Bachicha who is head of the employment security commis
sion? 

MR. WEAHKEE. Yes, sir. 
COMMISSIONER MITCHELL. We're going to have him here 

later in the morning, and I'd like to make sure that I under
stand some of this before I start to question him. 
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Has he ever been to meetings of Indians -who are concerned 
about this kind of problem? ·"1 

MR. WEAHKEE. No, sir. Even when we met with the I:hdia;n 
commission or the board, he was not present. He sent his 
lieutenants down. 

COMMISSIONER MITCHELL. But he has never personally as 
head of the employment s.ecurity commission- He h-as never 
personally attend~d an Indian meeting about employment. 
under his jurisdiction? 

MR. WEAHKEE. To my knowledge, sir, no, sir, and I have been 
at most of them. And the only one i have seen him in was 
election time when he first came in, and tha..t was the last time. 

COMMISSIONER MITCHELL. That's always a good time to get 
them to come to meetings. 

MR. WEAHKEE. Right; · 
COMMISSIONER MITCHELL. Mr. Day, we heard a lot of testi

mony yesterday from the University of California or Los 
Alamos or both about inability of Mr. Gutierrez. who was 

•grumbling about how there weren't enough pieces of pie for 
everybody. But he said he couldn't find Indians and that it was 
impossible to.identify an Indian anyhow. 

Now, if I understand you correctly, he could have gone to 
you, and you're a State employee, you're a known, identifiable 
person especially· charged to do this work, and you couid have 
identified Indians for him and taken him around and showed 
him Indians who were available for employment? Is that 
correct? 

MR. DAY. Yes, sir. 
COMMISSIONER MITCHELL. Have you ever had a conversation 

with Mr. Gutierrez along those 1ines? 
MR. DAY. I don't know Mr. Gutierrez. 
COMMISSIONER MITCHELL. Have you ever had a personnel 

director of any of the companies who testified here yesterday, 
Sandia and Springer or Los Alamos, come to you and say, 
"We're really looking for Indians, and you must know how to 
identify Indians who are looking for jobs. Would you help us?" 

MR. DAY. I have had the lady frqm Sandia Laboratories 
come in one time, and we worked with her trying to get 
Indians placed in the clerical field. That's about all they came 
down there for. 

COMMISSIONER MITCHELL. Did you get some Indians placed 
in that? 

MR. DAY. We had a couple, I believe. 
COMMISSIONER MITCHELL. Otherwise you have never seen 

any of them? 
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MR. DAY. The others from Springer, no, sir, or any other 
companies. 

COMMISSIONER MITCHELL. How about the Bureau of Indian 
Affairs when they have job openings? Would they come to you? , 

MR. DAY. No, sir. They just send out a bulletin that they 
have-

COMMISSIONER MITCHELL. But they don't come to you and 
sa:y, "Help us find Indians?" 'i 

MR. DAY. No, sir. 
·coMMISSIONER MITCHELL. Any reason for that would you 

think? 
MR. DAY. I don't know. Each organization has their own 

little kingdom, you know. If somebody else gets in it; you know, 
it's no good. So they all hold on to their little jobs. 

COMMISSIONER MITCHELL. In other words, they would rather 
find their own people-

MR. DAY. That's right. 
COMMISSIONER MITCHELL. -than ask you to be a source of 

employment for them? 
Now, you serve the All Indian Pueblo Council, don't you? 
MR. DAY. Presently, yes. 
COMMISSIONER MITCHELL. Have you tried to find jobs at any 

of the pueblos or in the pueblo areas? ,, 
MR. DAY. Yes, we have tried to work witn, what we call the 

community action programs on the reservations. 
COMMISSIONER MITCHELL. How about-
MR. DAY. And, you know, try to place Indian people into 

these programs. But again it's up to the directors or personnel 
selection committees. 

COMMISSIONER MITCHELL. How .much luck have you had? 
MR. DAY. Not very much, sir. We have had some Indians 

been placed in these jobs. -
COMMISSIONER MITCHELL. Have you ev~r sent a qualified 

Indian out for a job who was turned down in favor of someone 
who was less qualified? 

MR. DAY. Yes, sir. 
COMMISSIONER MITCHELL.· So you send a qu~lified Indian 

into a community action program in a pueblo and he is rejected 
because they prefer to hire a non-Indian with less qualifica
tions? 

MR. DAY. That's right. Let me just bring one of these up. 
When the University of New Mexico still had the Indian 

community action program, through inside information- I 
found out there was a language specialist position opening up 
there, so I sent a person up there that we felt. was pretty well 
qualified that could work with different groups of people on the 
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east coast and was a college graduate for this position. 
After the person got up there, he was told there was no such 

position available as a language specialist. The following day a 
non-Indian was given the position to work with the Indian 
children in this area which he had no knowledge of their 
language at all. 

COMMISSIONER MITCHELL. And this project was u,nder the 
direction of the University of New Mexico? 

MR. DAY. Yes, sir, through the ICAP [Indian Community 
Action Program] program. 

COMMISSIONER MITCHELL. The University of New Mexico, of 
course, has responsibility for an affirmative action program, 
uses Federal funds, and technically can't behave itself this 
way. 

MR. DAY. Yes, this was an OEO program. 
COMMISSIONER MITCHELL. Well, we seem to have a lot of 

trouble with the universities. • 
MR. DAY. We have a lot of trouble with universities trying to 

get our Indian people placed up there. 
COMMISSIONER MITCHELL. How about the University of New 

Mexico? Do they employ many Indians? 
MR. DAY. Only for janitors, yes. 
COMMISSIONER MITCHELL. Nothing else? 
MR. DAY. No. 
COMMISSIONER MITCHELL. And they don't employ Indians 

generally in programs under their jurisdiction eit_her? 
MR. DAY. Very seldom do they. They have their own person

nel office up there, and they have a test. I don't know why you 
have to take a test to push a broom. 

COMMISSIONER MITCHELL. Well, sometimes you have to take 
a test to push a broom if they don't want to give the job to 
certain people. 

MR. DAY. That's right. 
COMMISSIONER MITCHELL. Thank you. 
COMMISSIONER RANKIN. Mr. Buggs? 

MR. BUGGS. Mr. Weahkee, as I recall, the CEP program 
originally was funded to OEO, and OEO ran the CEP program 
for a while, and then it was required that OEO contract with 
Department of Labor to run that program, and the Depart
ment of Labor sort of delegated that responsibility down to the 
State level to the employment security commissions. Is that 
right? 

MR. WEAHKEE. In many States, yes, but in many States they 
are run by private corporations or even companies at times. 

MR. BUGGS. While OEO was running it, were you involved 
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with it at that time, when OEO was the primary agency 
developing the CEP program? • 

MR. WEAHKEE. I was with the OEO just about the tail end of 
that when it just came through as a concept of getting down to 
the local levels and letting the local level run their own 
programs, and from there I went to the All Pueblo Council 
under the Neighborhood Youth Corps, so I didn't follow it for 
that period of time. 

MR. BUGGS. Then you don't know whether or not under OEO 
responsibility the CEP program was run any better than it is 
now? 

MR. WEAHKEE. No, sir. I think you'd have to put that on an 
individual basis. Some CEP's are good. Some are not too good. 
That type of thing. 

MR. BUGGS. No more questions. 
COMMISSIONER RANKIN. Mr. Weahkee, when you were run

ning the CEP program and you spent $200,000 and you secured 
the employment I think of seven India11-s and 23 non-Indians, 
did anybody ever review your work to see if that money was 
well spent or not? Did you report to anybody or was there any 
criticism, any commendation? 

MR. WEAHKEE. Yes, sir. Both ourselve~ and the Department 
of Labor were ask1ng questions about why we?re not getting 
enough Indians through there, especially in areas where they 
are supposed to be serv:.ed. 

COMMISSIONER RANKIN. But they thought this was a reason
able return on investment? Is that right? 

MR. 'WEAHKEE. We didn't think so, sir. That's why we're 
questioning it. We're thinking it's too high a price tag. In fact, 
we want to c-qt it down to something like $120,000 a year. 

COMMISSIONER RANKIN. What did they use this money for? I 
mean irrespective of-

MR. WEAHKEE. Mostly administrative, sir. Mostly for salar-
ies, transportation and- . 

COMMISSIONER RANKIN. It reminds me of a united charity 
organization we had at home joined in. Ninety cents out of 
every dollar went for overhead. Is that what goes on here, 
about? 

MR. WEAHKEE. Just about. 
COMMISSIONER RANKIN. And only 10 percent goes to the 

recipient. 
MR. WEAHKEE. That's what we're thinking, sir. 
COMMISSIONER RANKIN. Yes, I understand. 
Well, I thank both of you gentlemen very much for your 

testimony. You have certainly shown the shortcomings, how 
much it costs, how effective and ineffective it is, and we will 

https://serv:.ed
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certainly go into this matter as we take other witnesses up and 
discuss this subject later on this morning. 

Thank you very much. 
I now want to call several gentlemen to the witness stand: 

Mr. Ray Powell, Chairman of the State Personnel Board. Mr. 
Richard Heim, Department of Health and Social Services. 
Charles Spath, State Personnel Director. Richard Shaffer, 
Director of Personnel, State Highway Department. And David 
Urioste, Commissioner of the Motor Vehicle Department. 

Would you please come and t~ke the chairs here at the 
witness stand? Will you remain standing until you take the 
oath? 

[Whereupon, Messrs. Ray Powell, Richard Heim, Charles 
Spath, Richard Shaffer, and David Urioste· were sworn by 
Commissioner Rankin and testified as follows:] 

TESTIMONY OF MR. RAY B. POWELL CHAIRMAN STATE PERSONNEL 
BOARD; MR. RICHARD HEIM, EXECUTIVE DIRECTOR.? STATE HEALTH 

AND SOCIAL SERVICES DEPARTMENT· MR. CHARLE~ SPATH STATE 
PERSONNEL DIRECTOR; MR. RICHAM SHAFFER,2.DIRECTOR OF 

PERSONNEL STATE HIGHWAY DEPARTMENT; Al'ID MR. DAVID 
URIOSTE, COMMissIONER, MOTOR VEHICLE DEPARTMENT, STATE OF 

NEW MEXICO 

COMMISSIONER RANKIN. Thank you. Will you be seated? 
Would each one of you identify yourself to us? 
MR. RAY POWELL. I am Ray Powell. 
MR. HEIM. I am Richard Heim. 
MR. SPATH. Chuck Spath. 
MR. SHAFFER. Dick Shaffer, Highway Department. 
MR. URIOSTE. David Urioste, Motor Vehicles. 
COMMISSIONER RANKIN. Thank you very much. 
Mr. Powell. 
MR. POWELL. Beginning with the gentleman on my left, you 

stated your name, but for the record we need other informa
tion. Would you each please state your name, address, and 
position beginning with the gentleman on my left? 

MR. RAY POWELL. I am Ray B. Powell, and I'm appearing 
here this morning as Chairman of the State Personnel Board. 
Our office is located on South Capitol Street in Santa Fe. 

MR. HEIM. I'm Richard Heim, Executive Director of the New 
Mexico Health and Social Services Department. The address is 
the PERA Building, Santa Fe. 

MR. SPATH. Chuck Spath, State Personnel Director, 130 
South Capitol, Santa Fe, New Mexico. 

MR; SHAFFER. Dick Shaffer, New Mexico State Highway 
Department, 1120 Cerrillos Road in Santa Fe. 

MR. URIOSTE. David Urioste, Commissioner of Motor Vehi
cles, Bataan Memorial Building, Santa Fe, New Mexico. 
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MR. POWELL. Mr. Powell, would you please explain the 
function and purpose of the State personnel board? 

MR. RAY POWELL. Yes, I'd be happy to do that. The State of 
New Mexico has a State Personnel Act that went into effect in 
June of 1961. That act established a State personnel board of 
five members, and the purpose of the act was to establish 
employment on the basis of qualification for the State of New 
Mexico and replaced a long-standing patronage spoils system. 

MR. POWELL. Mr. Powell, what are the board's policies with 
respect to the employment of American Indians? 

MR. RAY POWELL. The board's policy is equal employment 
opportunity for all, and in practice we recognize there is a 
special problem in the employment of the Indians, and after 
several years of installing a merit system and getting it to 
work- That took time, and the resources were limited. In the 
recent past, the last year or year and a half, we have been able 
to use some Federal funds to work particularly on the problem 
of employing the American Indian. 

MR. POWELL. Our investigation of State employment policy 
suggests that the State has not been very successful in achiev
ing equal opportunity in fact, as opposed to theory, for Indians. 
Indians appear as employees of the State in very, very small 
numbers. 

What, if anything, have you advised the various State agen
cies to do with respect to this problem? What is going on now? I 
take it that you are addressing yourself to the problems. Would 
you care to tell us something about it? 

MR. RAY POWELL. Yes, we are, Mr. Powell. 
MR. POWELL. I understand there was a Governor's report 

recently in this regard? 
MR. RAY POWELL. Yes, that is correct. Let me first say that 

we may indeed have been slow in coming to the special effort 
in this area, but we have generated the Governor's report, of 
which I believe you have a copy, which was distributed early 
this year and that required- Well, it summarized the employ
ment situation by ethnic group and between the sexes. 

It was accompanied by a directive from the Governor to each 
department to establish an affirmative action plan with spe
cific goals and dates for the achievement of those objectives. 

Now, in addition to that, within the State personnel office 
itself we have been using Public Service Careers funds to do a 
number of things, to improve the recruitment of Indians, to 
supply training for the new employees, and to assist them to 
rise in State government as rapidly as their performance 
would permit. 

MR. POWELL. We have heard it said in the context of the 
employment security commission that in order to achieve 
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success in employing Indians you have to have Indian people 
in the personnel department to go out and seek Indians, to 
interview Indians, and what have you. 

Is that being done? Do you have Indian people involved in 
the personnel procedures in the various agencies who focus not 
only on the problem generally but particularly on getting more 
Indians in view of the very small number of Indians employed 
by the State? ' 

MR. RAY POWELL. Yes, again special recent effort with the 
intergovernmental personnel funds. We do have an Indian 
recruiter who visits the pueblos and reservations and publi
cizes our need for employees and solicits applicants and does 
some counseling of members of the pueblos and 'tribes who do 
not now have the minimum qualifications necessary. 

MR. POWELL. How long have you had that Indian recruiter? 
MR. RAY POWELL. I have to turn to Mr. Spath. It's a matter 

of months. Of the order of 6 months. 
MR. SPATH .. Two months. 
MR. RAY POWELL. Two months. Excuse me. 
MR. POWELL. Two months? 
MR. RAY POWELL. Yes. 
MR. POWELL. Do you suppose that one Indian recruiter is 

enough? 
MR. RAY POWELL. Probably not. 
MR. POWELL. Would you consider getting more? 
MR. RAY POWELL. Indeed. We are considering that cur

rently. 
MR. POWELL. Mr. Spath, would you address yourself to the 

question of how many Indian recruiters, in view of the serious 
problem, you would need to achieve some impact in the near 
future? 

MR. SPATH. Yes. We will be able to make a better judgment 
on that as soon as we see the results of the one. But it is 
obvious that the need is considerably greater than one. 

We did have an additional one who the Indians hired from us 
at a higher pay rate under Federal funds. And I think this is 
one thing that most agencies experience with these type of 
people-that as soon as you get one that can do you good and 
get him trained and is accepted by the Indian, that it is not 
unusual for that same person to be hired by the Indians. And 
by Indians I mean either by the Bureau of Indian Affairs, 
Indian Health Service, and/or the tribes themselves through 
federally-funded programs which pay more than we can pay. 
And because of that, then, you start the process over again. 

And I am mentioning specifically about Ed Leon working for 
the Northern Pueblos. And there is a certain amount of money 
spent on orientation and training of such a person, and then as 
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soon as he leaves you start all over again. 
So really this process has gone on through Public Service 

Careers. And Bill Baca, the Indian we currently have on for 
about a period of a year. We have this same problem in other 
areas. 

For example, in LEAA [Law Enforcement Assistance 
Administration], we had some Indians on the staff, and the 
Indians hired them for the staff themselves, the Navajo Tribe. 
And as a result of that we have a problem of keeping the 
Indians for what we pay becaus~ once they are trained, then, 
naturally we would expect them to look for more money-we're 
all interested in more money-but they leave, and then you 
start the process all over again. 

MR. POWELL. But let's try to determine what we are talking 
about and where we are starting from. Our investigation 
indicates that of all the boards, State boards, some 30-odd 
State boards, Indians are virtually on none, with one or two 
exceptions. 

Now, isn't this something that I take it that Mr. Powell as 
chairman of the board which oversees the State personnel 
policies-- Don't you think that an effort ought to be made to 
make sure that these boards which affect the problems of all 
citizens, Indians and non-Indians alike, and° shape the Jives of 
Indian citizens, are peopled by not only Indians but Indians 
and other minorities? Isn't that an important beginning step? 

And have I indicated the situation correctly? It is true, isn't 
it, that the boards, the State boards, the State commissions, 
with one or two exceptions, virtually have no Indians? Isn't 
that correct? 

MR. RAY POWELL. I believe that's correct, Mr. Powell. I'm 
not intimately acquainted with the membership on boards. 

MR. POWELL. This is a matter that our investigation indi
cates is of great concern to the Indian people. 

MR. RAY POWELL. Yes. 
MR. POWELL. And don't you as chairman of the State person

nel board, while you may not have any jurisdiction over who is 
on those boards, you certainly can advise the Governor and his 
people about the importance of this problem which has an 
impact in personnel terms? 

MR. RAY POWELL. Yes, we certainly can do that. I must 
admit we have not to this point. 

COMMISSIONER; RANKIN. Do you monitor these boards, Mr. 
Powell? 

MR. RAY POWELL. No, we do not, Commissioner. 
MR. POWELL. One other thing. Can we in terms of ball park 

figures- Our investigation indicates that in the private sector 
Indians are in very, very small numbers. It also indicates that 
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the State is no better. We feel that the State should set the 
pattern for private employers. The State ought to point the 
direction in which private employers ought to go. 

What are the numbers, Mr. Spath, in general terms? Isn't it 
very small? I think we have the figures somewhere. 

MR. SPATH. Yes, it is. The current figure as of November 7 
was 221 Indians total in State government. 

MR. POWELL. Out of a ·total State employment of what? 
MR. SPATH. In excess of 12,000. 
MR. POWELL. So that means in percentage terms you have 

point-zero-what? 
MR. SPATH. Let's see. 
MR. POWELL. 1.9? Is that
MR. SPATH. It would be 2.0. 
MR. POWELL. Do you think that is good enough? 
MR. SPATH. No, we do not think it's good enough. 
COMMISSIONER MITCHELL. May I while you're on this one 

point? Of that 12,000 you have 221 Indians, but you also have 
some black employees and you have some Mexican Americans, 
Chicanos? 

MR. SPATH. Yes. 
COMMISSIONER MITCHELL. Do you have the figures for those? 
MR. SPATH. I do. The total State figures would be, if we took 

the three minorities, the three minorities would represent 58. 
percent of the total State employment. That would be Spanish 
55.2 percent, and the Indians 1.9- No, it's less than that. No, 
that's right. Indians 1.9 percent, or 2 percent now because this 
report was issued last year. And we have picked up some since 
then, about 23. And the Negro 0.8 of 1 percent. 

COMMISSIONER MITCHELL. The reason I'm asking is: Is it 
possible that what is happening is that the State is taking the 
position that if it can find Spanish or Mexican American help 
that, in effect, it is meeting its obligations under affirmative 
action programs and in the face of any charge of limited 
opportunity or deprivation of equal opportunity for any citi
zen, and that in effect the Indian is paying for some of the 
high, relatively higher, employment rates for other minorities? 

MR. SPATH. No, I would say that that's not true, and I think 
our report indicated that the two key problems we saw were 
the Indians, first, because proportionately they were the worst 
shape of any of the groups, the blacks second, and then with 
the Spanish Americans we essentially have another problem, 
and that is where they are located in the work force. 

Although they are represented at 15 percent more than 
their fair share if you were going to have proportionate 
representation, they are also located in the lower level jobs as 
a rule. So in that particular problem the key problem is certain 
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occupational areas and particular levels in midmanagement 
and at the top. 

COMMISSIONER RANKIN. Mr. Powell'? 
MR. POWELL. Now, either Mr. Powell or Mr. Spath-Mr. 

Powell, you may want Mr. Spath to address this question
what is actually being done now on this problem'? And do you 
think it's efficient'? We have heard, for example, 'that the merit 
system, the so-called merit system, has several kinds of defi
ciencies. One, it's often not job-related, in that it doesn't 
measure the skills which are actually required of the job. And, 
two, that because of various language and cultural problems it 
doesn't measure the skills of Indians. 

Is there any thinking being done on that question now'? And 
is there any thinking about the necessity of examinations, 
written examinations, for jobs which don't require a great deal 
of verbal ability'? 

MR. RAY POWELL. Mr. Powell, if I may, I'd like to add a 
sentence to Commissioner Mitchell's last question and then 
refer the mike to Mr. Spath. 

MR. POWELL. All right, sir. 
MR. RAY POWELL. I think one of the reasons that the 

Spanish surnamed are so numerous in the State government is 
that there has been a history of employment at State and local 
government level for the Spanish people. That stems from a 
number of things. I think the primary reason has been that 
private employment in the State has been severely limited 
until rather recently. And the Indian population do not have 
that history of work with the State. And so I think it behooves 
us to work hard to bring them into State and local government. 

MR. POWELL. Particularly, Mr. Spath, isn't there a need to 
monitor these affirmative action programs'? Our investigation 
indicates that the human rights commission has this responsi
bility or will be given this responsibility. Is that right'? 

MR. SPATH. Yes, that is true. When we originally for the first 
time in New Mexico conducted a statewide survey of all 
minorities and where they were in the work force and at what 
levels, etc., that was done by a self-identification system 
whereby, once the employee worked for the State, we devel
oped a form which went to the employee, came back, and then 
we had the data. That also is what resulted in the equal 
employment opportunity report. 

And at that same time the Governor issued a directive 
requiring agencies to do certain things, and among those was 
to develop an affirmative action plan. At that time those plans 
were furnished to us, shipped through us, you might say, to the 
human rights commission, and the actual role of follow-up or 
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evaluation or effectiveness of those plans is a responsibility of 
the human rights commission. 

That was a big new workload for them, and they' were not 
adequately staffed to really even carry out their complaint 
process and their hearings and investigations. So you might 
say it really is an unrealistic expectation that a good job could 
be done at current funding in follow-up on the plans. 

MR. POWELL. Then would you recommend that the resources 
of the human rights commission be increased-

MR. SPATH. Yes. 
MR. POWELL. -so it can begin to meet its new responsibili-

ties? 
MR. SPATH. Yes. 
MR. POWELL. Is there any prospect of that? 
MR. SPATH. Yes, and we have so recommended. At the time
MR. POWELL. I see. 
MR. SPATH. -that that came about there was some question 

about where should the responsibility lie, and we believe that 
the agency itself has a responsibility for self-evaluation and 
follow-up, but it can't stop there because someone else has to 
look. 

The question was: Should it fall with us or should it fall with 
some outsider that is not really in the personnel game? Be
cause they interact so closely. And at that time it was felt that 
an independent person who was not involved in the personnel 
game and the entry and testing, and this, would really take a 
fairer look than if it were done in-house. 

MR. POWELL. We have heard testimony about the impor
tance of teeth. What kind of power does the human rights 
commission have to see to it that the affirmative action plans 
don't just merely lie fallow but are actually implemented? In 
reviewing a plan, for example, when it finds an agency is not 
meeting its responsibilities, what can the human rights com
mission do? 

MR. SPATH. They really have no power by statute. Their 
power would really be one of persuasion. And if that did not 
work, to actually report the defic;iency to the Governor and 
have the Governor order a particular agency head to do 
something about it. 

MR. POWELL. You know, we have progressed somewhat. We 
have moved out of the conciliation business- in employment and 
moved into the enforcement area. Do you feel that there ought 
to be a mechanism wherein, if agencies were not effective, that 
there would be a way of assuring that it would be done? 

I take it that, since the Governor is the boss, he can see to it 
that this is done. Is that correct? 

MR. SPATH. That's true. 
MR. POWELL. All right. 
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Mr. Heim, as executive director of the health and social 
services department, what are your responsibilities? 

MR. HEIM. I'm responsible for the administration of an 
umbrella agency which administers four major program 
areas-environmental improvement, public health, public as
sistance, and social services. 

MR. POWELL. What is the total number of employees em-
ployed within your agency? 

MR. HEIM. We have approximately 1,700 at the present time. 
MR. POWELL. Of that figure, how many are Indians. 
MR. HEIM. Approximately 59. 
MR. POWELL. A percentage of about 3.4? 
MR. HEIM. 3.4, yes. 
MR. POWELL. From January 1, 1972, to December 30, 1972, 

how many employees did you hire? 
MR. HEIM. What were the dates again? 
MR. POWELL. January 1, 1972, to September 30, 1972. How 

many employees did you hire during that period? 
MR. HEIM. Approximately 500. 
MR. POWELL. And of that 500, of those 500 people that were 

employed in that 9-month period, how many were Indians? 
MR. HEIM.• Approximately 30. 
MR. POWELL. Approximately 30? Something like 6 percent? 
MR. HEIM. Six percent, yes. 
MR. POWELL. New hires? So that left you, thoug]J., in view of 

the attrition rate, with the number that you were just talking 
about? Is that correct? 

MR. HEIM. Yes. 
MR. POWELL. At what pay scale were these Indians hired? 
MR. HEIM. Sixteen were hired below a range of 30 according 

to State compensation plan, or starting rate of $278 a month 
up to $550 a month. Approximately 13 were hired in the ranges 
30 to 39, or starting rate of $360 a month to an $860 a month 
top. 

And one between the ranges of 40 to 49, which has a range of 
$475 a month to' $1,350 a month at the top. And one in a 
_supervisory position. Well, excuse me. That's duplicated infor
mation. 

MR. POWELL. Mr. Heim, what do you think accounts for the 
severely low number of Indians employed by the health and 
social services department? 

MR. HEIM. Well, the health and social services department is 
in the State personnel system. By law and by regulation we 
can only employ individuals who are presented to us on a 
register from the State personnel department. 

MR. POWELL. And what you're saying is that Indians-that 
there are so few Indians on that register and the universe of 
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people you can hire is so limited that this
MR. HEIM. That's correct. 
MR. POWELL. And you would say that the requirements of 

the State personnel board that come out of their criteria are 
such that they hinder the employment of Indians? Would you 
say they help or hinder the employment of Indians? 

MR. HEIM. Well, I'd like to go back to what Mr. Powell said. I 
think the :State personnel board and the State personnel 
department are genuinely interested in providing an equal 
employment opportunity for all. I think there is a problem in 
qualifying Indians for employment, and I'm not conversant 
enough with the problem to know if Indians are not applying 
or if not enough are able to pass the test to get on the 
registers. I cannot answer that. 

MR. POWELL. Well, in the context of the. need for Indian 
employees, particularly with respect to the services afforded 
Indians, what is now, if anything, being done about the prob
lem? 

MR. HEIM. Well, among all State agencies we do have an 
affirmative action plan. We have taken a number of steps. This 
does not specifically relate only to Indians, but I think, overall, 
I think this will indicate the department's position. 

I have designated an equal employment opportunity coun
selor in the department who reports directly to me. Together 
with this counselor we are touring the State, having meetings 
with all of our personnel in various parts of the State. 

We have completed seven such meetings as of this date, and 
during these meetings we do talk about the affirmative action 
plan and stress to supervisors and employees that all employ
ment opportunities in the department will be filled on the basis 
of qualification. We want to remove all the artificial barriers 
which do exist to bringing employees in. 

We have worked with the State personnel department to 
validate some of the tests that are being used in the depart
ment, and eventually we hope to have all of them validated, 
again to remove any questions which are not job-related and 
questions which tend to be discriminatory towards any ethnic 
group. 

Furthermore-this relates to the Indian population itself
we initiated action early this year with the Bureau of Indian 
Affairs asking for their help in alerting the Indians that we did 
have job opportunities in the department and we did want 
applications from Indians. 

Several years ago the department created the position of 
interpreter case assistant in conformity with the State person-



- ------

215 

nel system so that we could bring in Indians at a higher level. 
We have experienced problems that I think Mr. Spath has 
pointed out-that some of our supervisors feel that we are a 
training ground for Indians, particularly in the social services 
field, because the Bureau of Indian Affairs and the tribes 
themselves employ these people. We train them. They hire 
them away from us because they can pay them more. So we 
have had quite an attrition. Unfortunately, I do not have any 
data. 

COMMISSIONER RANKIN. Don't you have that same problem 
with respect to Anglos or others that they are lured away by 
higher wages by other a:gencies? 

MR. HEIM. Yes, we do, but I don't think to the same extent 
that we have experienced it with our Indian employees. 

COMMISSIONER RANKIN. Would a higher pay scale help you? 
MR. HEIM. Yes indeed. We'd sure like to have higher pay 

sca,les for all our em:ployees~ 
COMMISSIONER RANKIN. Thank you. 
MR. HEIM. In this connection may· I point this out: that the 

median education level in the department is 2 years of college. 
So that, you know, when we get an Indian in who meets this 
qualification or one that comes in and is trained by us, you 
know-who does not have the educational requirements for a 
job but where we, in effect, underfill a position with an Indian 
and train that person to the point where the person can be 
promoted to the job, you know, to· the job range that he is 
filling-that's where we run into the problems of being raided 
by other agencies. 

COMMISSIONER RANKIN. Would you ever take them without 2 
years of college work? 

MR. HEIM. Oh, yes. As a matter of fact, we do, and we have. 
We call this an underfill. 

COMMISSIONER RANKIN. You have no record of how many 
have obtained positions this way? 

MR. HEIM. I do not.. One of my staff is present. Let me just
Mr. Chairman, this is Mr. Lopez. 

COMMISSIONER RANKIN. The minimum is 2 years you said? Is 
that right? 

MR. HEIM. Yes. This is Mr. Lopez, the director of our·public 
assistance agency, and I think he's more conversant with this 
than I, if you'd like him to answer that question. ,., 

COMMISSIONER RANKIN. Well, I would. 
He has to be sworn? I don't think you have to be sworn'in on 

this technical stuff. 
MR. LOPEZ. I have here a staff pattern for San Juan County 
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where Indians receiving financial assistance total about 90 
percent, and here we have some case worker positions on this 
particular page I'm looking at, two case worker positions, 
which are being filled by interpreter case assistant Indians. 

What this means is that they will hold these higher positions 
until they can qualify not by education but by time in grade, at 
which time they will be promoted to that position. 

We also have some in McKinley County, where we have one 
other interpreter case assistant filling a case worker 1 posi
tion. 

So that whenever possible we place the Indians in the higher 
positions until they are able to qualify for that position, and 
again, as I mentioned, not through any educational require
ment but by the fact of experience. 

COMMISSIONER RANKIN. Okay. Thank you. 
MR. POWELL. Mr. Urioste, how many people are employed by 

the motor vehicle department? 
MR. URIOSTE. Presently we have 250, sir. 
MR. POWELL. 250? 
MR. URIOSTE. Yes, sir. 
MR. POWELL. Of that number, how many are Indians? 

-MR. URIOSTE. We don't have any Indians on the staff now, 
sir. 

MR. POWELL. None whatever? Members of my staff have 
been in touch with the administrative aide of Governor King, 
and it is my understanding that yours is one of two depart
ments which the Governor has directed to take special efforts 
to hire Indians. Is that correct? 

MR. URIOSTE. Yes, sir. 
MR. POWELL. Through your field offices? 
MR. URIOSTE. Yes, sir. 
MR. POWELL. How many Indians have been hired since 

December 31 of last year? 
MR. URIOSTE. Offhand, one that I know of, sir, and she 

stayed with us for about 2 weeks and left us. This was a girl 
hired in Bernalillo. 

MR. POWELL. And how many people have you hired since 
that time? How many people have you hired since December 
31, 1971? 

MR. URIOSTE. I don't have that figure with me, sir. 
MR. POWELL. Our investigation indicates you hired 97 peo

ple. Does that sound about right? 
MR. URIOSTE. That's probably about right, yes, sir. 
MR. POWELL. Now, in view of the Governor's directive and in 

view of the fact that until just recently you had no Indian 
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employees and you have field offices all over the State, do you 
think that is an adequate perfor~ance? 

MR. URIOSTE. Mr. Powell, we're against the same thing as 
health and social services [department}--under State person
nel for hiring of our employees. We screen our employees or 
hire our employees off the eligibility rosters that we receive 
through State personnel. • 

One thing that I think I should point out to you, sir, is for the 
Indian populated centers, which i~ McKinley and San Juan 
County, we do have operations in both of those places. How
ever, they are not State-operated. We contract with the city of 
Farmington, the city of Bloomfield, and Aztec, and in Gallup 
we do the same thing. 

In other words, they perform the service for the department 
of motor vehicles, but they do the hiring of their employees. We 
have no jurisdiction as far as personnel is concerned. 

MR·. POWELL. They do this by contract? 
MR. URIOSTE. Yes, sir. " 
MR. POWELL. And you are suggesting that the fact that you 

contracted it out means you have no responsibility for the 
personnel policies of the people who are performing a ~tate 
function? . 

MR. URIOSTE. 9nly in the work, sir, not in the area of 
personnel, sir. The State is responsible for that. 

MR. :POWELL. I would suggest to you that, if it's done by 
contract, that there ls substantial precedent that when you 
contract- you can require the contractee to carry out policies 
that are of concern to you. That's certainly the theory of the 
Office of Federal Contract Compliance. Yoq are, in effect, 
buying services here, are you not? 

MR. ·URIOSTE. yes, sir;. 
MR. POWELL. I would suggest that you look into that. And I 

think that if it is important for Indians to be employed by the 
motor vehicle department or by subcontractees to the motor 
vehicle department, that you could do something abollt it, 
particularly in areas where there is a high Indian conc~ntra
tion. I don't think the State should duck its responsibility in 
the personnel area by contracting to lQcal municipalities this 
function. 

MR. URIOSTE. It's a question of economics, Mr. Powell, as far 
as contracting with those entities. It's a question of budget. We 
don't have the budget to establish State-operated field offices 
in those areas, so consequently we have to look to this other 
means for performance of our work. 

MR. POWELL. But in doing so you don't have to- You still 
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could carry out your personnel policies, could you not? 
MR. URIOSTE. I don't know if the city fathers in those 

localities would allow us to interfere with their operation. 
MR. POWELL. I think the Commission might be interested in 

an opinion from the attorney general, then, on this question. 
MR. URIOSTE. Yes, sir. 
MR. POWELL. Of the State of New Mexico. 
COMMISSIONER RANKIN. Would you be willing to get an 

opinion from the attorney general on this point? 
MR. URIOSTE. Yes, sir. I certainly would. 
COMMISSIONER RANKIN. Okay. Thank you. 
COMMISSIONER MITCHELL. Let me see if I understand you 

now. What you say is that, in circumstances where the motor 
vehicle division does not want to operate its own office for 
economic or other reasons, you make a contract with a munici
pality, a city, or something like that, and you do not say to 
them that the people who would do this work for the State 
must conform with the State policies with respect to affirma
tive action programs, antidiscrimination provisions, and the 
like? 

MR. URIOSTE. No, sir. Our contract does not provide for that 
currently. Our contract provides only for handling of records 
for the department of motor vehicles. This is in the area both 
of titling, registration, and the driver's licensing areas. 

COMMISSIONER MITCHELL. So if any municipality had a rule 
they wouldn't hire an Indian, they wouldn't hire .a Chicano, 
they wouldn't hire a black person, or a Mexican American, 
that's okay with you? 

MR. URIOSTE. I haven't looked at the personnel practices as 
far as those entities are concerned, sir. 

COMMISSIONER MITCHELL. That's not ·the answer to my 
question. If you looked at it and you discovered that they had 
rules or that they never did hire anybody except white Anglos, 
let's say, would that be all right with you? 

MR. URIOSTE. No, sir, it wouldn't. 
COMMISSIONER MITCHELL. Well, would you take the contract 

away from them? 
MR. URI0;3TE. In all probability, yes, sir. 
COMMISSIONER MITCHELL. Now, what are the practices of 

these agencies? Do you know? 
MR. URIOSTE. No, sir, I do not. 
MR. POWELL. Well, certainly by contract provision you could 

require the agencies to comply with State employment policies 
in employing people, and I think that we'd like to hear from 
the attorney general in that. 
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MR. URIOSTE. All right, sir. 
MR. POWELL. What specific-
MR. BUGGS. Mr. Powell, may I? How do you expect, then, to 

carry out the Governor's requirement? 
MR. URIOSTE. Mr. Buggs, we have also developed our action 

plan called for by the Governor in reviewing the programs. 
Now, we review the programs only within our agency and 
State-operated field offices that we have throughout the State. 
We are continually doing that. We have appointed a counselor 
in the department of motor vehicles that evaluates the posi
tion reports and the number of-or the classes of jobs that are 
available and how they are filled. 

MR. BUGGS. What does the review tell you now? What does 
that review that you have inaugurated tell you? 

MR. URIOSTE. At the present time, the breakdown that we 
have as far as employees are concerned, it indicates that we 
have 208 Spanish Americans in the department of motor 
vehicles, 41 Anglos, and 1 colored. 

MR. BUGGS. Then what do you do about the fact that there 
are no American Indians? 

MR. URIOSTE. Again, in the recruitment of the Indian people 
we have to subject ourselves to the eligibility rosters that are 
furnished to us by State. personnel to hire people. 

MR. BUGGS. You know, this is interesting. I used to run the 
Human Relations Commission for Los Angeles County, and all 
of the county departments got their personnel from the same 
civil service list just as you do. We had one, the county 
probation department, that had 63 percent of all of its persqn
nel minority group people, Chicanos, blacks, Asian Americans, 
and we had another one, the county engineer, that had only 2 
percent. 

Now, they got them all off the same list, but the probation 
department had 63 percent-and I have reference here riow, 
incidentaUy, to clerical personnel-63 percent, and the county 
engineer had only 3· percent. The only rationale that we could 
come to was that the probation officer cared a heck of a lot 
more than the county engineer did. 

It seems to me we have to draw that same kind of conclusion 
to some extent here: that if you use the same list, if anybody 
gets American Indians off of a State personnel list, it would 
seem to me that everybody could. Wouldn't you agree? 

MR. URIOSTE. Yes, sir. 
MR. BUGGS. Thank you. 
COMMISSIONER RANKIN. Mr. Powell? 
MR. POWELL. Mr. Shaffer, briefly, what are your duties as 
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director of personnel for the State highway department? 
MR. SHAFFER. I am chief of personnel management for the 

highway department. We are the largest of the State agencies. 
I have a staff of assistants that work with me in all personnel 
matters. It includes working with the State personnel office on 
recruitment, job evaluations, desk audits, processing reams 
and reams and reams of paper. I have been assigned as in
house EEO officer. I am also right now in the process of 
preparing to negotiate a union contract. That's just some of 
the things that I do. 

MR. POWELL. Then, basically, you have your hand on the 
lever of action vis-a-vis personnel· for the State highway de-
partment?. • 

MR. SHAFFER. Yes, sir. 
MR. POWELL. What is the total number of employees in the 

State highway department? 
MR. SHAFFER. As of day before yesterday our total number 

of employees was 2,878. 
MR. POWELL. 2,878? 
MR. SHAFFER. Yes, sir. 
MR. POWELL. Of that number, how many are Indians? 
MR. SHAFFER. Sixty. 
MR. POWELL. Sixty? What percentage would that be? Point

It's mighty low. 
MR. SHAFFER. It's very low~ 
MR. POWELL. Very, very low. Now, aren't there a number of 

positions in the highway department that the basic require
ment would be physical fitness? 

MR. SHAFFER. Quite a number of them are, yes, sir. Labor
ers. Equipment operators. Truck drivers. Things like that. 

MR. POWELL. We don't have, then, the problem of written 
examinations and that sort of thing, do we? 

MR. SHAFFER. No, sir. The only requirement, say, for equip
ment operators is the rating of their training in the operation 
of equipment. In other words, you don't want to put a man on a 
$60,000 bulldozer that has never run one before. So it's based 
strictly on the job requirements and the man's application. 

MR. POWELL. But there are a number of jobs which don't 
have such requirements, and I take it there are Indians who 
can drive such equipment? 

MR. SHAFFER. Yes, sir. We have them. 
MR. POWELL. What about those positions which don't call for 

these kinds of skills? Aren't-there a number of laborer posi
tions? 

MR. SHAFFER. Yes, sir. 
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MR. POWELL. Why is it that we don't have more Indians 
employed by the State highway department? 

MR. SHAFFER. There are several reasons. One of them is the 
concentration of Indians in the State. I believe you will find 
they are over here in the McKinley-San Juan Counties areas. 
And we have to have work to be able to put them to work. 

MR. POWELL. Do you have any construction at the Dulce 
area? 

MR. SfIAFFER. Dulce? 
MR. POWELL. Dulce area. 
MR. SHAFFER. No. We have some maintenance patrols up 

there but that's all. And a patrol is composed of, say, five or six 
men. And in those depressed areas like that you don't have too 
high a rate of t1,1rnover. Jobs are pretty scarce. 

MR. POWELL. That's a high concentrated area of Indians, 
isn't it? 

MR. SHAFFER. Yes, sir. 
MR. POWELL. Do you have any Indians employed in that 

area? 
MR. SHAFFER. I can't tell from the report that I have here. 
Making a quick check here, of the 60 Indians that we have on 

our payroll, 42 are in our District 3 area, which comprises 
Bernalillo County, Valencia County, and McKinley County, 
and Sandoval County. So the majority of them are in this area 
here. 

MR. POWELL. In general, what are the qualifications for 
employment in the highway department? 

MR. SHAFFER. I beg your pardon? 
MR. POWELL. What are the qualifications for employment in 

the highway department? 
MR. SHAFFER. For what type of position? 
MR. POWELL. Well, for the various types- Well, what kind of 

positions? What are the major categories of positions that you 
have? 

MR. SHAFFER. Well, the majority of .our-turnover is in the 
maintenance field, laborers, equipment operators, truck driv
ers, and things like that. Most of those, it's just like I say, a 
rating of training and experience. 

When you get into the engineering and related technical, the 
lowest position we have is what we call an aide 1, an engineer
ing aide 1, and that requires a high school diploma and passage 
of a State personnel board examination. 

MR. POWELL. Let's come back to this. I want to come back to 
this. I'm told you are in the process of building a highway on or 
near Indian land in Dulce. Is that right? 
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MR. SHAFFER. I'm not sure of that, sir, no. And if we are, it 
would be shut down for the winter right now. It would be 
suspended for the winter. I'm not sure. 

MR. POWELL. Well, our investigation indicates that there is 
such a road being built, and we'd be curious to know whether 
or not- Shouldn't Indians be hired on such a project? 

MR. SHAFFER. I should believe so, yes, sir. 
MR. POWELL. Getting back, you were talking about the 

maintenance. What are the qualifications for the other types of 
positions? 

MR. SHAFFER. Well, we have our aide 1, which is the high 
school diploma and passage of the written examination. Aide 2, 
a high school diploma, 1 year experience, and passage of an 
examination. 

MR. POWELL. Let me just understand you. You're beginning 
with a high school diploma. You mean to tell me there are no 
positions in the highway department which don't require a 
high school diploma? 

MR. SHAFFER. Probably over half of our positions do not 
require high school diploma. 

MR. POWELL. Let's talk about those positions then. 
MR. SHAFFER. All right. 
MR. POWELL. Do you get any Indian applications for those 

positions? 
MR. SHAFFER. We are required to hire from registers pro

vided by the State personnel office like all other State agencies 
are. Now, in a great many cases we ask the State personnel 
office for selective certification Indian because the job is in, 
say, Laguna, in the vicinity of Laguna Pueblo, or something 
like that, and-

MR. POWELL. Do you have an outreach program? 
MR. SHAFFER. I beg your pardon? 
MR. POWELL. Do you have an outreach program? 
MR. SHAFFER. No, sir. 
MR. POWELL. Don't you think perhaps you should in view of 

the low number of Indians? Is it possible to look into the 
question of whether or not Indians have to be, particularly for 
those positions which don't require a high school diploma, on a 
register? 

It -seems to me, why should we permit unrealistic require
ments to exclude Indians from employment? And given the 
fact that so many of these positions just call for physical 
fitness, why is it that we point to these requirements-

MR. SHAFFER. One of the reasons for having a requirement 
of a high school diploma-
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MR. POWELL. I'm talking about those positions which don't 
require a high school diploma. 

MR. SHAFFER. They don't require a high school diploma. And 
the only requirement is some experience in that type of work 
and being placed from a register. Now, we have utilized the 
CEP program very well over the past several years. We take 
these people on and we train them. 

MR. POWELL. In view of the small number of Indians you 
have, I don't know why you would say it has been very well. 
Such a small number of Indians. And there doesn't seem to be 
any higher number in those areas where you are working. 

MR. SHAFFER. I would like to elaborate in this particular 
area, Mr. Powell. Since we went under the Federal EEO 
program in 1968, one of the first things that I did was contact 
all the tribal councils, pueblos, all minority groups for that 
matter, to encourage them to have their people apply through 
the State personnel office. 

At the same time I contacted the State personnel office and 
asked that all advertisements for job openings be sent to the 
various tribal councils, pueblos, and other minority group 
organizations. As recently as last year I contacted Mr. Spath 
to ask him for any advice and assistance he could give me-

MR. POWELL. Mr. Sack? 
MR. SHAFFER. Mr. Spath. 
MR. POWELL. I see. 
MR. SHAFFER. -working together in bettering our Indian 

program. 
MR. POWELL. Do you think an outreach program might be 

helpful? 
MR. SHAFFER. I imagine it would, yes, sir. 
MR. POWELL. Do you think that you might look into that? 
MR. SHAFFER. Yes, sir. 
MR. POWELL. Mr. Spath, what are your duties as State 

personnel director? 
MR. SPATH. I administer the provisions of the act and the 

policies of the State personnel board. 
MR. POWELL. Of the total number of employees in the 

personnel department, how many are Indian? 
MR. SPATH. Two. 
MR. POWELL. Two? How many employees are there in the 

personnel office? 
MR. SPATH. Sixty-two. 
MR. POWELL. Sixty-two? 
MR. SPATH. Yes. 
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MR. POWELL. To what do you attribute such a small number 
of Indians? • 

MR. SPATH. Those two have both been hired in the last year. 
And so, if you look at the turnover and the attrition and what 
we filled· it with, I think that's pretty good if we continue to do 
that in the future. As to the small number in the past, I really 
couldn't express an opinion on that. 

MR. POWELL. Tell me. what is the responsibility, Mr. Spath, 
of State agencies in developing affirmative action plans in 
relationship to Indians? 

MR. SPATH. At the time the agencies were provided the 
minority report, together with the requirement for affirmative 
action by the Governor, each agency was provided with a 
computer profile sheet on its agency showing how it stacked 
up, where its employees were by ethnic background, by salary, 
by education, etc., and they were advised to develop an affirm
ative action plan which would be responsive to the needs of 
their own agency. 

So that could vary agency by agency. There would be noth
ing to preclude an agency from developing an affirmative 
action plan or a specific affirmative action item relating to a 
single minority group if that were identified as a problem of an 
agency as opposed to broadly. 

MR. POWELL. Looking broadly at these State agencies, since 
there are so few Indians employed by these agencies, don't you 
think that each of them should have a particular component 
addressed to the problem of Indian employment? 

MR. SPATH. Yes, I would think that this should be specifi
cally spoken to in the plan. 

MR. POWELL. And the State human rights. commission in 
monitoring these programs would look particularly to such 
items, would it not? 

MR. SPATH. Yes. 
MR. POWELL. An4 you would advise that they do? 
MR. SPATH. Yes. 
COMMISSIONER MITCHELL. John, may I? 
MR. POWELL. Yes. 
COMMISSIONER MITCHELL. Mr. Spath, what you're saying is 

that there is an affirmative action program, that essentially 
you are its custodian or operator, and that you advise State 
agencies of their profiles for use under such affirmative action 
program. Is that correct? 

MR. SPATH. That's true. 
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COMMISSIONER MITCHELL. Now, have you had an acknowl
edgment from every State agency that they have an affirma
tive action program? 

MR. SPATH. No, there are still about seven or eight State 
agencies that do not have a plan. 

COMMISSIONER MITCHELL. When did you announce the plan? 
MR. SPATH. The letter and the report went out in February 

or March of 1972. 
COMMISSIONER MITCHELL. So this is now November. 
MR. SPATH. Yes. 
COMMISSIONER MITCHELL. So from February to November in 

one year some State agencies have just simply ignored or not 
even acknowledged receipt from you of an affirmative action 
program requirement? 

MR. SPATH. That's true. 
COMMISSIONER MITCHELL. Would you identify those agen

cies? 
MR. SPATH. I don't have those agencies with me. 
COMMISSIONER MITCHELL. Well, how about the department 

of forestry? 
MR. SPATH. The department of forestry has a plan. 
COMMISSIONER MITCHELL. It does have a plan? 
MR. SPATH. It does have a plan. 
COMMISSIONER MITCHELL. How about the secretary of 

state's office? 
MR. SPATH. I don't believe the secretary of state's office does 

have a plan. 
COMMISSIONER MITCHELL. How about the library, State li

brary system? 
MR. SPATH. I'm not sure. We have followed up with all of 

those that don't have plans on two occasions. 
COMMISSIONER MITCHELL. And they still have not gotten 

back to you? 
MR. SPATH. They still have not finalized their plans. That's 

true. 
COMMISSIONER MITCHELL. And what action do you propose 

to take about this? 
MR. SPATH. At this point it's the place where the Governor 

will just have to tell them to develop a plan, you know, in 
person. 

COMMISSIONER MITCHELL. Do you advise the Governor you 
haven't heard from them? 

MR. SPATH. Yes, the Governor knows the agencies that have 
not responded to the plan request. 

COMMISSIONER MITCHELL. You know, one of the things that 
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has concerned the Civil Rights Commission about revenue 
sharing has been the fear that States would be-that money 
would be coming back to the States under conditions where 
those tax funds were used either for overtly discriminatory 
practices or in programs and activities that did not conform 
with civil rights laws and affirmative action programs. And 
essentially what you're saying is that this State, although it 
has ordered agencies or instructed agencies to enact affirma
tive action programs within their units, that they have really 
not done so in some cases. 

Now, this is just what we are afraid of. One of the few things 
the Civil Rights Commission can do to deal with this kind of 
situation is to recommend to the Federal Government that it 
either withhold funds or seriously consider the allocation or 
not allocating funds at the State level and elsewhere, where 
there is clear instance of either real discrimination, active 
programs of discrimination, deprivation of equal opportunity, 
accidentally or otherwise. And this seems to me to be a very 
good example of how the fears of the Commission may be 
realized. 

What about the State police in New Mexico? Have they 
responded? 

MR. SPATH. The State police have responded, and the State 
police does have an affirmative action plan. In this State the 
State police are under a separate merit system from the 
general merit system, and they administer their own, so 
there's no relationship between our office and theirs with 
regard to recruiting, with regard to referral of lists, and that 
type of thing. 

COMMISSIONER MITCHELL. Is there some special reason ·for 
that? 

MR. SPATH. I'm not sure what the historical reasons for that 
are. 

COMMISSIONER MITCHELL. Have you any idea of the racial 
composition of the State police in New Mexico? 

MR. SPATH. I looked at it at the time the report came in, but 
I don't have those figures with me. 

COMMISSIONER MITCHELL. Do you know whether or not they 
have an affirmative action program? 

MR. SPATH. They do have an affirmative action plan. I'm not 
acquainted with the program. 

COMMISSIONER MITCHELL. Will you distinguish between a 
plan and a program? Mr. Urioste said he had a plan-

MR. SPATH. Yes. 
COMMISSIONER MITCHELL. -but he doesn't have a program. 
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Are you suggesting that it's possible to write out a plan and 
not bother with a program? 

MR. SPATH. Yes, I think that would be a possibility, but 
that's the reason why we wanted the plan to be written in such 
a way that it had affirmative steps that dealt with specific 
problems, and then there be someone to follow up on periodic 
evaluation to make sure the plan, in effect, is carried out 
because it would be possible to have a plan without having a 
program. 

COMMISSIONER MITCHELL. But I'm correct in my assumption 
that in February you advised some State agencies of the 
need-

MR. SPATH. All State agencies. 
COMMISSIONER MITCHELL. All State agencies. -and that as 

of November 15 some State agencies have yet to respond to 
that request? 

MR. SPATH. That's true. 
COMMISSIONER MITCHELL. Thank you. 
MR. BUGGS. I wonder if I might ask a couple of questions? 
MR. POWELL. Yes. Mr. Avena had one question. Go ahead. 
MR. BUGGS. Mr. Spath, do you have an affirmative action 

plan for the State personnel office? 
MR. SPATH. Yes, we do. 
MR. BUGGS. Have you provided a pattern, an example of the 

kind of plan that State agencies should send to you? 
MR. SPATH. Yes. With the original plan that was submitted 

by the Governor to agencies, it had a sample plan attached. 
But it indicated that it was just a sample because you have to 
draw your pian to meet your needs as described by the 
information which was furnished you. 

MR. BUGGS. Mr. Urioste has indicated, and I suppose this is 
common to most State agencies, that the State personnel 
board provides all of the names and qualifications of individu
als who will be hired by them. Does this then mean that, if Mr. 
Urioste does not have any American Indians or if the State 
highway department has so few, that the State personnel 
board then bears the major responsibility for not having such 
persons on the list from which they can take them? 

-MR. SPATH. It could mean that there are fewer Indians 
available for certification than for other groups. We share the 
view that agencies and the State personnel board share the 
responsibility for outreach because the agencies q_o it if they 
have other special needs. For example, if their neighbor comes 
to them and asks how do you get a job, they counsel them. If 
they're looking for engineers and they can't find any, they go 
to the colleges themselves. 
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So our view would be that, true, while people apply through 
us and we administer the system, that agencies have a shared 
role with us on outreach and reaching candidates in order to 
get people on lii;;ts. 

MR. BUGGS. But, then, do you insist that they exercise that 
outreach program? Do you demand that they do it? 

MR. SPATH. We haven't probably to the degree that we 
should. 

MR. BUGGS. I'm a little concerned-not concerned-but could 
you explain to me what the relatio·nship in terms of the 
responsibility is between your board or your operation as 
personnel director and the human rights commission in terms 
of, in a sense, riding herd on the extent to which fair employ-
ment practices are implemented by the State? 1 

MR. SPATH. All right. Initially, because of the access of 
information and we had the staff available, the Governor 
requested that we actually do the initial report to develop a 
computer program where we could keep track of both progress 
and numbers and promotions and extra merit increases and all 
these type of things by minority groups. And you must recog
nize that that had never been done before-before the report 
was issued last year. 

At that point there was a discussion on whose role it should 
be to see that the plans which the agencies established were 
carried out. And we had joint meetings with the human rights 
commission and ourselves and the Governor. 

It was the feeling of the Commission-and I could under
stand their feeling-that the thing should be administered by 
someone other than personnel [board] because many of the 
problems were in a sense our problems, and that someone else 
should take a look and that we shouldn't, in effect, be assessing 
our own system. And so we were agreeable to that. 

So when the letter went to the agencies, it indicated that our 
role would essentially be this: maintaining the data, periodi
cally providing the agencies data so they knew where they 
stood to start and what progress they had made, and assisting 
the human rights commission on training people in equal 
employment opportunity and arranging for workshops and, 
where possible, arranging for federally-funded programs to 
assist us in that endeavor if there were no funds. But from 
that point on that the action with regard to specific agency 
plans would be human rights commission, but that the action 
with regard both to our own plan for our internal staff and 
affirmative action statewide in the sense of the things that the 
board had the responsibility to be responsive to, such as 
selective certification, preferential certification, working with 
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agencies to test vaHdity, m~king sure that the standards 
required for jobs were_ realistic as to what was needed, thqse 
type of things that really is our bu.siness, that we would have 
the responsibility to get those things in order, 

MR. BUGGS. Was th~re some discussion at the. titne these 
decisions were made that the human right!? commission woulq. 
assume the r.esponsibility for monitoring the effectiveness of 
the program and the effectiveness of the affirmative action 
plan and program? 

MR. SPATH. Yes. 
MR. BUGGS. Was there some discussion as to the fact that 

they did not have the manpower to do that? 
MR. SPATH. Yes. I don't believe it was as noticeal;>l.e in the 

beginning in our discussion as later. And the huma:p. rights 
commission director came to me later, you know, and he said, 
"This is a bigger job t~an what we originally anticipated 
betause these plans are coming in ljke mad, and as we view our 
priorities we have so many days on discrimination complaints 
and hearings and those types of 'thfogs." And they were 
established by statute. So that _he said that, "We do:p.'t have 
the staff to really effectively carry out that role." 

At that time we did provide some assistance to him in 
agencies that had not yet developed plans on assisting thein 
with plans as he had done, but from the standpoint of someone 
going to check whether the plan had been carried out and 
evaluated, I really doubt if that has· been done. 

But I think he's here a'nd he would know what has been ·aone 
in that phase. ' 

I do know that in some cases he did bring to the Governor's 
attention plans that he felt were ineffective and not responsive 
to the Governor's request. 

COMMISSIONER RANKIN. I believe that Mr. Avena has a 
question. 

MR. AVENA. Mr. Buggs anticipated my question. It was a 
little confusing. On the one hand, you were saying that you 
had to go to the personnel register to get employees, and on 
the other hand you were saying, that you have affirmative 
action programs in each agency. And I think that was a little 
confusing to me. This was the question that Mr. Buggs 
brought up. 

Mr. Spath, I just wanted to ask one thing. You said 2 months 
ago you hired one indian to travel around the reservations and 
try to get people into State government. Is that right? 

MR. SPATH. Yes, sir. 
MR. AVENA. An,d you say that you have problems keeping, or 

you had problems, keeping this Indian. 
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MR. SPATH. Well, we had one prior to that under a different 
program. 

MR. AVENA. But you do have problems keeping one Indian? 
MR. SPATH. Yes. 
MR. AVENA. Did you ever think that maybe if you hired two 

you might have less problems, or three, or four, or five? 
MR. SPATH. That's true._ I think that the statement that was 

made by Mr. Rankin points that out-that one reason I think 
that it's so obvious to us when the Indian leaves-and it's 
generally to go back to help his people, to work with the tribe, 
and so forth, and we understand that-that I think that one 
reason it's more noticeable is because you see the one Indian 
or the two Indians you have go and it isn't as obvious in the 
other case. 

MR. POWELL. I think the point here is, Mr. Spath, that you 
want to avoid- You have to overcome this image-

MR. SPATH. Yes. 
MR. POWELL. -you have with Indians of just hiring a "token 

Indian." You don't hire just a token Indian. You hire as many 
Indians as you can to encourage them to come on and apply to 
State agencies. 

MR. SPATH. Yes. 
MR. POWELL. Minority people don't apply to places where 

they think they are going to be turned down or turned off. And 
that's a problem that you face here. I think that's what Mr. 
Avena is addressing. 

MR. SPATH. And we agree with that. In fact, that was one 
point that we made with the Indian that we presently have 
making the tour-is that this is a "chance you have to help us 
and to help your people." And that's really the challenge that 
he took on where he could make meaningful change and get 
jobs for Indians, and that's what we wanted. 

MR. BUGGS. Mr. Powell, just one more question. 
MR. POWELL. I have no more questions. 
MR. BUGGS. Mr. Spath, some agencies, private as well as 

public, have taken the position that where they know that. 
there are minority group people who are qualified, such as, for 
example, laborers- I don't think there could be any question 
but what the State highway department could find Indian 
laborers and that the State personnel board could get them on 
the list if they looked hard enough. 

Now, some agencies have taken the position that, "We'll not 
permit you to hire anyone until such time as you hire, for 
example, an American Indian as a laborer." In fact, the 
Supreme Court in connection with an Alabama case involving 
State police have indicated that the State of Alabama must 
hire 25 percent minority group people on their force, or one out. 
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of every four has to be a minority group person. 
Now, would it be inconceivable that your State personnel 

board could take a position that in -terms of some jobs where 
you absolutely know that Indians are available-you know 
there's 58 percent unemployment in some of the pueblos-that 
they could say to the State highway commissioner, "You may 
not hire one single laborer until such time as you hire X 
number of Indians"? 

MR. SPATH. That would be a policy matter that the board 
would have to decide. We could administer it if they decided 
that. 

With regard to laborers, since you specifically mentioned 
that, see, we do have a class called utility workers that is used 
for that purpose by highway and all other agencies. There's no 
list. Those agencies on that level, they hire people, they rate 
them, they rank them, and they put them on themselves. 

So it'.s not just like it appears. Because on those low-level 
jobs the agency actually has the responsibility to seek out and 
to recruit and to look and to put people on the rolls themselves. 

Now, not above that level. But, in other words, an agency 
like highway can do outreach. They can put the Indians right 
on themselves. 

For example, mention was made on Indian lands, a highway 
going near or through Indian lands. I think in the past 
availability has been a problem, and that's part of our problem 
in that I don't think our outreach has been as effective as it 
should be. 

Our vacancy notices haven't been to the right place. The 
Indians, as a rule, haven't been as quick to use the services of 
the employment service commission as others might be. And I 
think th~t•s one area where we have to make a major improve
ment to make sure that they know that jobs are available. 

And that's one of the purposes ·of this outreach. And, for 
example, on his first trip he came back with 15 applications of 
Indians. That may not sound like many, but that's better than 
none. And we viewed that and, as -agencies say to me, you 
know, "There aren't Indians on lists," well, I'm going to see 
there are Indians on the lists, and then we'll see what the 
agencies do. 

MR. BUGGS. Maybe this question should have been directed 
to Mr. Powell who is chairman of that personnel board. Could 
you make such a requirement, Mr. Powell? 

MR. POWELL. I'm not sure, Mr. Buggs. We certainly can 
check this. I'm not sure b.ecause of the wording of the act itself 
which says "equal employment opportunity." Now, perhaps in 
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be possible, and it's certainly something we would consider 
very seriously.. We have not thought about it to this point. 

MR. BUGGS. Mr. Shaffer, since you have the responsibility 
for hiring laborers and you say quite a number of your jobs are 
of that nature, could you not require your personnel, the 
people that do the hiring out in the field-

MR.SHAFFER.Oh,we-
MR. BUGGS. -not to hire anybody until they hired some 

Indians? 
MR. SHAFFER. Yes. In fact, we have had to do this on a 

number of occasions. Last year we had a highway construction 
project in the vicinity of Crown Point. We couldn't get anybody 
from the personnel roster or the register that was willing to 
move to Crown Point to work on highway construction. We 
couldn't get any Indians on the list of eligibles.. So we went into 
the Crown Point area and we hired laborers and put them 
doing this same type of work. 

We have had very good luck, but there are a lot of areas in 
the State where you can't move an Indian to. For example, it 
isn't practical to try to hire an Indian off the Navajo Reserva
tion and send him to Roswell. He would have to rent a house, 
pay gas, lights and water, transportation, and so.forth like 
that. 

This is one of the problems that we do have, that the Indians 
are concentrated in certain areas of the State and there are a 
lot of areas in the State where there are no Indians, there are 
no blacks, no Asians. 

MR. BUGGS. But I imagine that all of you gentlemen would 
agree that 58 Indians in the highway department-

MR. SHAFFER. Sixty now. • 
MR. BUGGS. Sixty? Great. Three in motor transportation and 

46 in health and social services is a pretty bad record. And I'm 
also interested about that 46. And you got 30 this year. Does 
that mean that you only had 16 during the whole history? That 
the 16 is the highest number you had prior to this year, Mr. 
Heim? 

MR. HEIM. No, because I don't think that figure takes into 
consideration attrition. 

MR. BUGGS. I mean at any one time. Sixteen at any one time. 
MR. HEIM. I'm sorry. What is the question again? 
MR. BUGGS. Prior to this year was 16, since you hired 30 this 

year, which means that you have 48 Indians now, prior to this 
year was the number 16 the highest number of Indians-

MR. HEIM. No, that-
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MR. BUGGS. What was the highest you had at any one time? 
MR. HEIM. No. -
MR. BUGGS. What was the highest at any one time? 
MR. HEIM. I think that figure that is represented on that 

chart there represents the number of Indians on the rolls as of 
December 31 of last year. 

MR. BUGGS. December 31 of last year? 
MR. HEIM. Yes. I think the information we have as of 

September 30th of this year is that we have 59 employed. 
MR. BUGGS. So you have gotten 13 since December of last 

year? 
MR. HEIM. Thirteen net gain. But we actually hired 30. 
MR. BUGGS. I see. How come you were able to hire so many 

in a year when all of the other times you had not gotten but up 
to 46 after how many years .has this department been in 
existence? Twenty years? Thirty years? 

MR. HEi:M. Well, it's a merger department. It merged the old 
department of public welfare, which I don't know when it 
started, and the department of public health. Also I'm not 
familiar when it started. I have been with the department for 
21 months. 

As I indicated earlier; I think we did make • a determined 
effort early this year in cooperation with the Bureau of Indian 
Affairs to make known to I.ndian tribes and to the pueblos that 
we had job opportunities in the department and that we were 
interested in Indians applying and getting qualified for them. 

MR. BUGGS. Thank you. 
COMMISSIONER RANKIN. Commissioner Mitchell? 
COMMISSIONER MITCHELL. Mr. Heim, just to make sure I 

understand your department's functions, when you say you 
are director of health for the State, what does that mean? Do 
you operate the State hospitals? 

MR. HEIM. No. 
COMMISSIONER MITCHELL. Who does, by the way' if you 

don't? 
MR. HEIM. That is the department of hospitals and institu

tions. It is a separate department of the State government. 
COMMISSIONER MITCHELL. Do you operate· any kind of clinic 

services? 
MR. HEIM. Not- Through our public health county offices, 

yes. I mean, we do have a number of clinic services providing 
immunizations, V.D. clinics, family planning clinics, and the 
like. 

COMMISSIONER MITCHELL. Is that the majority of the health 
work that you do or is there a major aspect of it I'm not asking 
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you about? 
MR. HEIM. Our health agency combines preventive medicine, 

the operation of the district and county health departments
health offices, rather-the crippled children's services, and 
comprehensive health planning. 

COMMISSIONER MITCHELL. Do you provide any health ser
vices to Indians? 

MR. HEIM. Yes, we do. 
COMMISSIONER MITCHELL. Have you seen the study- We 

had two nurses who testified here yesterday they had made a 
study about the relationships between people who provide 
medical services and Indians who receive them. Have you seen 
that study? 

MR. HEIM. No, I have not. 
COMMISSIONER MITCHELL. Are you familiar with it? Have 

you heard of it? Do you know about it? 
MR. HEIM. No, I am not. 
COMMISSIONER MITCHELL. What are your qualifications for 

this job now? Are you a doctor? 
MR. HEIM. No. 
COMMISSIONER MITCHELL. Are you a public health-trained 

individual? 
MR. HEIM. No, I am a public administrator. 
COMMISSIONER MITCHELL. Where did you get your training? 
MR. HEIM. Well, I have worked in all levels of government. I 

have worked in private industry. 
COMMISSIONER MITCHELL. Were you trained at a university 

as a public administrator for this kind of work? 
MR. HEIM. Not specifically for this kind of work. 
COMMISSIONER MITCHELL. Your qualifications are those of 

an administrator who can run an organization? 
MR. HEIM. That's correct. 
COMMISSIONER MITCHELL. Did you say you did or did not 

perform health services for Indians? 
MR. HEIM. We do. 
COMMISSIONER MITCHELL. Under what arrangements? 
MR. HEIM. We perform services for them in the same way 

that we· do for the general population, through our health 
clinics out in the field. 

COMMISSIONER MITCHELL. Did you hear any of the testimony 
we heard about health services? 

MR. HEIM. I was not here yesterday. I did not hear it. 
COMMISSIONER MITCHELL. Well, I would hope that you would 

familiarize yourself with that. Are you aware of complaints or 
general feelings of Indians that health services available to 
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them are unsatisfactory? 
MR. HEIM. Yes, in a general sort of way. Most of the health 

services on reservations are performed-in fact, I think almost 
all of them are performed-by the Indian Health Service of the 
Department of Health, Education, and Welfare. 

COMMISSIONER MITCHELL. What percentage of your health 
services to the people of this State would you say are per
formed for Inclians? 

MR. HEIM. We have no data on that. 
COMMISSIONER MITCHELL. You don't ask-keep any records? 
MR. HEIM. No, we do not ask for any ethnic information 

when a person presents himself for services. 
COMMISSIONER MITCHELL. Now, tell me about social services. 

Is that welfare? 
MR. HEIM. Yes.-
COMMISSIONER MITCHELL. y OU administer welfare? 
MR. HEIM. Yes, we do. 
COMMISSIONER MITCHELL. You deliver the welfare check or 

you validate
MR. HEIM. Yes. 
COMMISSIONER MITCHELL. -eligibility? 
MR. HEIM. The welfare end is handled through two agencies, 

the public assistance agency, which is actually the income 
maintenance part of welfare, and the other is a social services 
agency which delivers social services. 

Now, we do that both directly and through contract. We do 
have four contracts for social services with Indian tribes. We 
have a contract for day care and child development with the 
Mescalero Apaches. We have a contract for child care and 
dev.elopment with the Zuni Tribe. We have a contract for day 
care and child development with the Jicarilla Apache Tribe. 
And we have a contract with the Navajo Tribe for social and 
educational services. 

These contracts with the Indian tribes represent 44 percent 
of all of the social services contracts which we have, in fact, in 
the State. 

COMMISSIONER MITCHELL. And you perform those services at 
the pueblo level? 

MR. HEIM. Yes. 
COMMISSIONER MITCHELL. And who is employed to perform 

them? Are Indians employed? 
MR. HEIM. Yes. Our contract is with the tribe. 
COMMISSIONER MITCHELL. No, but I mean who does the 

work? Do you employ Indians in the execution of those con
tracts? 
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MR. HEIM. Well, we serve in a contractor relationship where 
the tribe itself performs the work. 

Now, in tw9 of the contracts, the contracts with the Mescal
ero and the Jicarillas, we have a provision in the contract 
which states that maximum opportunity for employment will 
be afforded low-income tribal members through appropriate 
outreach and selection mechanisms determined by the tribe. 

COMMISSIONER MITCHELL. And the other two? 
MR. HEIM. The other two have the standard equal employ-

ment hiring provision. 
COMMISSIONER MITCHELL. Thank you. 
COMMISSIONER RANKIN. Mr. Powell? 
MR. RAY POWELL. Mr. Chairman, I believe I inadvertently 

talked us past a question that Mr. P_owell asked earlier. It may 
not be pertinent now, but I didn't want to leave a hole in the 
testimony. 

As I recall the question, it was something to the effect: What 
has been done or should be done to improve the Indian 
employment situation? Mr. Spath was going to talk to that, 
and I answered a question from Mr. Mitchell and lost trail. 

COMMISSIONER RANKIN. I'm going to ask this question just a 
little bit later. I want to summarize right now if I can, because 
we are running overtime again. I think you gentlemen have 
showed tis a disturbing picture of the employment of Indians 
by the State of New Mexico. It worries us a lot. We know what 
the solution is maybe 50 or 100 years from now, but the 
immediate easement of this problem is a difficult matter. 

You have pointed out, it seems to me, how certain programs 
are not working too well, how the outreach program is not 
doing too well, the affirmative action program, that not only 
have some agencies not even documented'plans, they have no 
program whatsoever. And this worries us a great deal that the 
State has p.ot complied with some of these programs. 

Now, have we missed any possible suggestion that you might 
like to give us as to how this situation can be improved? Do any 
of you have any suggestion before we leave this matter here as 
far as you are concerned? Do you have any other possible 
solution that you could give us that might improve the present 
situation that you have given this testimony about? 

Mr. Powell? 
MR. RAY POWELL. Commissioner Rankin, a general com_ment 

that I think might be helpful, and then perhaps Mr. Spath 
could speak to the more specific points. 

COM;MISSIONER RANKIN. Yes. 
MR. RAY POWELL. I think in the State of New Mexico local 
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educational units might do more to help prepare the Indian 
young people for employment. 

Here in Bernalillo County we are fortunate in having a very 
good technical vocational institute which has helped in the 
skilled areas. We also have an independent university, the 
University of Albuquerque, that has a very strong element of 
its program in recruiting Indian students and helping them 
prepare for careers at the associate two-year level and at the 
four-year bachelor level. I'm sure other parts of the State that 
I'm not familiar with may have such programs. 

But our experience here is that this is a necessary comple
ment to the educational programs sponsored by the BIA. 

COMMISSIONER RANKIN. Thank you. 

MR. SPATH. In summary, if I could just mention two or three 
things: One, we know we have to do a better outreach job-

COMMISSIONER RANKIN. yes. 
MR. SPATH. -both in numbers and in quality. 
We have to have better communication with the Indians so 

they know about jobs available because apparently the sources 
and the individuals and the methods that we have used 
haven't worked. 

We will have to follow up on the EEO plans to assure that 
the Governor gives the agencies the word that he means 
business. 

And we have to continue our efforts in test validation, 
because that one is really key, and the relationship of tests and 
rating and ranking schemes to jobs. 

And then, last and not least, we do have to look at the 
standards for all the jobs to make sure that the standards are 
realistic. 

And those are things that are underway. 
COMMISSIONER RANKIN. Thank you. 
Any other comments? 
[No response.] 
If not, you gentlemen agree that you are going to try to do 

this and to improve the situation to the best of your ability? 
MR. RAY POWELL. Yes, sir. 

COMMISSIONER RANKIN. Thank you for coming here to testify 
and answer our questions. Thank you very much. 

We will now have a IO-minute recess. 
[Whereupon, a recess was taken.] 
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COMMISSIONER RANKIN. I ask the hearing to come to o~der. 
I would like Mr. Louis Bachicha and Mr. Theodore Shuster 

to come to the witness stand. 
Would you remain standing to take the oath? 
[Whereupon, Mr. Louis Bachicha and Mr. Theodore Shuster 

were sworn by Commissioner Rankin and testifie.d as follows:] 

TESTIMONY OF MR. LOUIS BACHICHA, CHAIRMAN, EXECUTIVE 
DIRECTOR, EMPLOYMENT SECURITY COMMISSION, STATE OF NEW 

MEXICO, AND MR. THEODORE SHUSTER, DIRECTOR FOR MANPOWER 

COMMISSIONER RANKIN. Will you take your seats? 
Mr. Powell. 
MR. POWELL. Would you each please state your name, ad

dress, and position for the record? 
MR. BACmCHA. My name is Louis R. Bachicha. I am the 

Chairman, Executive Director of the Employment Security 
Commission of New Mexico. 

MR. SHUSTER. I am Ted Shuster. I am Director for Man
power and I don't have a street address but my mailing 
address is Star Route, Box 191-AB, Alameda, New Mexico. 

MR. POWELL. Mr. Bachicha, you are appointed by the Gover
nor? Is that correct? 

MR. BACHICHA. yes, sir. 
MR. POWELL. Would you briefly define the authority by 

which the employment security commission was created? What 
its function is? 

MR. BACfilCHA. The employment security commission was 
created back in 1937 under the Wagner-Pizer Act, and it is 
compr~sed of three commissioners. We have an employer mem
ber, an employee member, and a public member. And I'm the 
public member of the commission. And this is a unique commis
sion in that the chairman of the commission also serves as 
executive director of the agency, which is a paid full-time 
position. 

The major respon,sibilities of the commission are to adminis
ter the Unemployment Insurance Act and to administer the 
employment service and manpower programs. 

MR. POWELL. How is this function carried out, particularly 
with respect to the employment service aspect as opposed to 
the unemployment insurance aspect? 

MR. BACmCHA. The employment service aspect, we have a 
director of manpower and two assistant directors, one for field 
operations and one for staff operations, and then we have 
different divisions that- Have you got an organizational chart 
there? 
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.:MR. SHUSTER. Yes. 
•. MR. BACHICHA. We have the different divisions within the 

manpower department and we have special programs-
MR. POWELL. Perhaps you ought to spell out what the 

employment service aspect is. What do you mean by that? 
MR. BACHICHA. In the employment service we have 26 local 

offices. Their primary responsibility- They report to the direc
tor of manpower, and their primary responsibility is- We have 
people out in the field that work with the employers to what 
we call do employer relations work. And they contact employ
ers to get them to list their job openings with the local 
e!lJ.ployment service office. 

And then we have placement. We have interviewers in our 
placement divisions, and counselors, and these people. When 
the job applicant comes to that particular employment office, 
they interview the individual and try to match him to a 
particular job. And if they feel that he does meet those 
qualifications, then they refer him to the employer. 

MR. POWELL. In carrying out your function, you receive 
Federal funds? Isn't that correct? 

MR.• BACHICHA. The agency is iOO percent funded by the 
Federal Government, yes. 

MR. POWELL. Your program has as one of its requirements 
equal employment opportunities? Is that correct? 

MR. BACHICHA. Yes, sir. 
MR. POWELL. Prohibits discrimination? 
MR. BACHICHA. When our plan of service is prepared, they 

require us to have a certain number of minority ethnic groups 
represented in the plan. And right now we have a total-

MR. POWELL. A.certain amount of minority-
MR. BACHICHA. I mean a certain number of minority groups, 

you know. Right now, like blacks, you know, we have-
MR. POWELL. Wait a minute. Certain number of minority 

groups represented in what? 
MR BACHICHA. In the makeup of the commission, you know, 

in the employees. And right now we have-as of i1ii4 we had 
686 employees. We have 38 Indian Americans, 16 blacks, 345 
Spanish, and 286 Anglo, for a total of 686 employees. 

MR. POWELL. Okay. Let's come back to that. I take it that 
with respect to the public service aspect, the employment 
service aspect of your function, that is to say, in getting 
prospective employeei:i to openings and seeing to it that equal 
opportunity is afforded to respective minority employees
particularly now we're focusing on Indian prospective employ
ees-it is your responsibility to see that that is carried out? Is 
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that correct? 
MR. BACHICHA. Our responsibility is to refer people to the
MR. POWELL. No-
MR. BACHICHA. -to the employers. 
MR. POWELL. No, no-
MR. BACHICHA. You mean to-
MR. POWELL. No, in carrying out this function, you as 

executive director have the responsibility to see to it that it's 
carried out? 

MR. BACHICHA. Yes, sir. 
MR. POWELL. People under you perform that function, but 

it's your responsibility to see that it is carried out? Is that 
correct? 

MR. BACHICHA. Correct. 
MR. POWELL. All right. We have heard a lot of testimony, 

most notably from Mr. Weahkee, and we have heard testimony 
from other people, that there is a very little success in refer
ring Indians to private employers. 

We have also had testimony that you received Federal funds 
to enhance your own employment picture-that is to say, to 
have Indian staff who by virtue of the fact that they are 
Indian and by virtue of the fact they are sensitive to the 
Indian problems and can speak the language- You have had 
Federal funds to get people on your staff and you have had 
very little success in this regard. 

Would you care to address yourself to these two problems? 
MR. BACHICHA. Well, first, in getting people in the agency 

itself? 
MR. POWELL. The problem of getting Indians in the agency 

so you can perform the function of getting Indians into private 
employment. And the problem of getting Indians into private 
employment. You have had very little success in view of the 
Federal funds and in view of the Federal comments in achiev
ing either one of these objectives. 

MR. BACHICHA. Now, during the last few years we have 
referred-placed-approximately 35,000 men, women, and 
youth in jobs, and approximately two-thirds of this were 
different individuals. Of these individuals placed, 9.4 percent of 
them were Indians in fiscal 1972. 

MR. POWELL. Fiscal 1972, 9.4 percent? 
MR. BACHICHA. 9.4 percent. 
MR. POWELL. Of the people placed in private industry? 
MR. BACHICHA. Yes, sir. 
MR. POWELL. How does that compare- That is the 1972 

performance? 
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MR. BAC:EilCHA. That's in fiscal 1972. 
MR. POWELL. Have those statistics been made available to 

the Commission? 
MR. BACHiCHA. Pardon? 
MR. POWELL. Have those statistics been made available to 

the Commission? 
MR. BACHICHA. I have this written statement here that I'd 

be glad to ieave with the Commission. 
MR. POWELL. I'd very much like it. 
MR. BACHICHA. All right. 
MR. POWELL. I would like to know what your performance 

was in 1971 in that regard and the 5 years prior. 
MR. BACHICHA. Sir, I don't have the figures for 1971. 
MR. POWELL. Could you make these figures available to us? 
MR BACHICHA. Yes, sir. I'd be most happy to get the figures 

and send them to you, to the Commission. 
MR. POWELL. Let me see if I understand your figures; 

35,000-
MR. BACHICHA. Out of 35,000 individuals placed in jobs, 

approximately, of these individuals placed, 9.4 percent of them 
were Indians in fiscal year 1972. 

MR. POWELL. And that 9.4 percent average figure represents 
how many numbers? How many people? How many Indians? 
Would that be 3,400? Something like that? 

MR. BACHICHA. That would represent 15,054-no, 1,554. 
MR. SHUSTER. 1,554. 
MR. POWELL. 1,554 Indians were placed in jobs in 1972? Let 

me make sure we understand each other now. We are not 
talking merely about people who are referred? We are talking 
about people who were referred and got jobs? Is that right? 

MR. BACHICHA. We are talking about people that actually 
got jobs, that were placed in jobs. 

MR. POWELL. 1,554 Indians were placed in jobs in 1972? 
MR. BAC:EilCHA. According to our figures, yes, sir. 
MR. SHUS~ER. Different Indians. 
MR. POWELL. Yet that would seem to be a reasonably 

effective effort, yet statistics show that Indians-that their 
unemployment rate on pueblos is 58 percent and that Indians 
are not employed in numbers that one would expect from their 
population. 

If you were placing Indians at the rate of 9.4 percent or 10 
percent over a number of years, that picture would have 
changed, wouldn't it? 

MR. BACHICHA. I didn't say over a number of years. I 
mentioned that this is for FY '72. I was appointed to the 
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commission January 1, 1972, by the Governor, and since that 
time we have made- You know, prior to- Right after World 
War II, the Department of Labor had placed major emphasis 
in training individuals and so forth. 

MR. POWEU.. Do you have a copy of that-
MR. BACiilCHA. And now after this last year we are changing 

our emphasis into servicing the employer and. to get the 
employer to list the jobs with the local employment office, and 
that is a national effort, and the President has issued Execu
tive Order 11598 directing all civil service-the Civil Service 
Commission-I believe you're familiar with that Executive 
order-directing the contractors doing business with the Fed
eral Government to list their jobs with the employment ser
vice. So the emphasis has been shifted over to placements. 

MR. POWELL. Well, this business of getting employers to list 
their openings, that was new? Is that what you're saying? 

MR. BACHICHA. No, it wasn't new, but there is more empha
sis placed in that area than what there was before. 

MR. POWELL. May I see a copy of that statement that you 
have? Would one of the clerks bring it up? Mr. Chavez? 

[Mr. Bachicha produced a copy of the document referred to.] 
MR. POWELL. Mr. Chairman, can we enter this into the 

record? I'd like to refer to it now. 
COMMISSIONER RANKIN. Yes. I authorize it be submitted and 

be included in the record. 
[Whereupon, the document referred to was marked as Ex

hibit No. 11 and received in evidence.] 
MR. POWELL. I understand that your appointment on Janu-

ary 1, 1972, was a second appointment? 
MR. BACiilCHA. 1971. 
MR. POWELL. That was your second appointment? 
MR. BACHICHA. No, that was my first appointment to fill an 

unexpired term, and then I was appointed in February of 1972 
for a 6-year term and confirmed by the State Senate. 

MR. POWELL. So you have been in your present position 
since January 1, 1971? 

MR. BACHICHA. Since January 1, 1971, yes, sir. 
MR. POWELL. I see. Let's go on to Mr. Shuster for a moment. 
Mr. Shuster, would you briefly state your responsibilities as 

director of the manpower program? 
MR. SHUSTER. Well, as brief as I can be, I administer the 

employment service program and the manpower employability 
development portions of the current program' as financed by 
the Federal Government, which includes the training pro
grams. 
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MR. POWELL. What type of employment program does the 
commission administer? 

MR. SHUSTER. Well, in many ways Mr. Bachicha has already 
described it. We have a number of local offices scattered 
throughout the State, including-

MR. POWELL. I see. How many programs are there? 
MR. SHUSTER. Well, it all depends on how you figure them. I 

could make·a guess and I have not really counted them up, but 
there's quite a few of them. 

There's MDTA [Manpower Development and Training Act]. 
The Concentrated Employment Program. There's NAB's JOBS 
[National Alliance of Businessmen's Job Opportunities in the 
Business Sector]. There's Hitchhike. These are major pro
grams. 

COMMISSIONER RANKIN. Would you say 15? Approximately 
15? 
' MR. SHUSTER. Well, you could say 15. There are probably 20 
if you go down far enough. We have a program for registration 
of people who are drawing food stamps. It's not a very big one, 
but it still requires our attention. 

COMMISSIONER RANKIN. Would you rather have it 25? 
MR. SHUSTER. Well, it all depends on how far down you want 

to go, but there are certainly 15 good ones. 
COMMISSIONER RANKIN. Okay. Thank you. 
MR. BACHICHA. I think, Mr. Chairman, to answer that, I 

think that we have, supporting services and in cooperation 
with other agencies, approximately 47 different programs. 

COMMISSIONER RANKIN. Forty-seven different programs? 
MR. BACHICHA. Yes, sir. 
COMMISSIONER RANKIN. Okay. Thank you. 
MR. POWELL. Knowing that Indians constitute a significant 

number of unemployed, either Mr. Bachicha or Mr. Shuster, 
what programs are geared specifically for the Indian unem
ployment problem? 

MR. BACHICHA. We have some manpower development
MDTA-programs that we administer in cooperation with the 
State department of education. And we have the certified 
employment program as Mr. Shuster stated earlier. These are 
programs- The certified employment program is geared pri
marily to the Indian community. 

MR. POWELL. In view of the tremendously high unemploy
ment rate among Indians in this State, particularly those on 
reservations, your programs are not having that much impact, 
are they? 

MR. BACHICHA. The thing is on that, Mr. Powell, my figures 
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here from January to March 1972, averages, estimated civilian 
work force employed and unemployed by major racial ethnic 
group, New Mexico, it shows the work force, New Mexico, total, 
391,900. White 260,500. Indian 15,700. For a total of unem
ployed percentage of 12. 7 percent. 

MR. POWELL. 12.7 percent statewide? 
MR. BACHICHA. Statewide, yes, sir. 
MR. POWELL. What about the unemploment rate for Indians, 

particularly India-ns located on or near reservations? 
MR. BAClilCHA~ We don't have a breakdown of that. 
MR. POWELL. Well, the figures we· have-
MR. BACHICHA. The figures I have are 12.7. 
MR. POWELL. -are 60 percent on reservations. 
MR. BAClilCHA. Now, the thing is on that- Let me- I have 

a statement over here, the characteristics of unemployed 
civilian noninstitutional population. It shows over here the 
breakdown as--

MR. POWELL. Your information is not to the effect, is it, that 
there is not tremendously high unemployment. on reserva
tions? 

MR. BACHICHA. It depends on what methodology is used iri 
arriving at an unemployment figure in a given area. Now, as I 
understand it, the BIA projection is that the unemployment 
is- What? Sixty percent? But as I understand it, they include 
individuals that are not in school and- Well, let's see. I have 
some figures over here. Let's see. 

On the total number of persons, the total labor force of 764, 
of those 532 were not in the labor market, and those were 211 
males and 321 females. 

As I understand it, the way the BIA makes a projection on 
the. unemployment is they take youngsters over the age of 14 
that are not in school and they figure people that are over the 
age of 65, and so forth, you know, and include housewives, and 
so forth. And we don't. Our figures do not include those 
individuals. 

MR. POWELL. You are suggesting that BIA in counting 
unemployed includes children over 14? 

MR. BACHICHA. People that are not in the job market. That's 
what I'm referring to. 

MR. POWELL. Well, if you're talking about people not in the 
job market, I can address myself to that. But you say people 
over 65 and people under 18 are included in the unemployed for 
BIA figures? 

MR. BAClilCHA. That's what I understand. I'm not certain. 
MR. POWELL. That would be very, very- You mean to say-
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Let me just ask you this. You mean to say that an agency 
which has the responsibility to see to it that the Indians have 
equal education, equal employment opportunity is going to use 
statistics which would show that in meeting its goals it is doing 
a very poor job? Wouldn't that-

MR. BACHICHA. Our figures are not- You know, they are 
compiled from people that are actually in the job market. 

MR. POWELL. Let's do this. Let's not speculate about what 
BIA does. 

MR. BACHICHA. I'm not speculating, sir. 
MR. POWELL. Well, you're not giving me firm information, 

are you, that BIA does in fact include in the unemployment 
rolls people over 65 and people who are under 18 who are not in 
school? That's not hard, firm information, is it? 

The area director will be here later on this afternoon. I'll ask 
him this question. But let's not speculate on it now. 

MR. ~ACHICHA. I'm not speculating. The thing is I'm giving 
you information which has been passed on to me by my 
director of research and statistics department which is the one 
that compiles this. They are the ones that compiled the unem
ployment figures. 

MR. POWELL. Your director of research statistics? What's his 
name? 

MR. BACHICHA. Robert Wells. 
MR. POWELL. Mr. Wells? 
MR. BACHICHA. Wells. 
MR. POWELL. And he tells you
MR. BACHICHA. He tells me that
MR. POWELL. -that the figures-

MR. BACHICHA. Now, this- I asked him that specific ques
tfon, and I said, "How come the BIA figures show," at that 
time I think it was, "57 or 58 percent unemployment?" And 
this is what he told me, the methodology that they use to 
arrive at that figure. So I'm just stating what the director, the 
chief, of that division told me. 

MR. POWELL. Our investigation indicates that the overall 
unemployment rate for Indians living in the Albuquerque area 
in 1972 was 28 percent. For the Navajo area it was 44 percent. 
For the Phoenix area it was 36 percent. In contrast, the 
unemployment rate for New Mexico as a whole is-6.7 percent. 

Do these figures seem reasonably accurate to you? 
MR. BACHICHA. I don't have a breakdown of those figures. 

The figures that I have is a breakdown on the State-I mean 
the unemployment for the State and for the city of Albuquer
que. And the city of Albuquerque, I don't have the breakdown 
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as to ethnic group. 
MR. POWELL. I see. Mr. Bachicha, you administer, as I 

understand it, the private employment act. Is that right? 
MR. BACHICHA. Public employment- The Emergency Em-

ployment Act? 
MR. POWELL. No, the employment agency board. 
MR. BACHICHA. No, sir. That's separate. 
MR. POWELL. Would you explain that, what it is and what it 

does? 
MR. BACHICHA. Pardon? 
MR. POWELL. Would you explain that act, the Employment 

Agency Board Act? 
MR. BACHICHA. The employment security commission has no 

control, has no connection with this board. It is administered 
by five members appointed by the Governor. 

MR. POWELL. And what does that board do? 
MR. BACHICHA. As I understand it, their primary responsi

bility is to regulate private employment agencies. 
MR. POWELL. And, in other words, these private employment 

agencies are required to comply with State law? The do's and 
don'ts of these agencies are spelled out in the act? Is that 
right? 

MR. BACHICHA. Yes, sir. 

MR. POWELL. Now, does the State law prohibit discrimina
tion by these private employment agencies? 

MR. BACHICHA. I have my attorney here and I would like to 
ask him about the private employment agency act. 

MR. POWELL. Our investigation reveals that the act doesn't 
address itself to discrimination at all. Is that correct, counsel? 

MR. RICHARD BAUMGARTNER [Counsel]. That is correct. It 
does not address itself to discrimination. • 

MR. POWELL. If the State has a policy regarding equal 
employment opportunity, don't you think that in carrying out 
that policy and in regulating private employment agencies 
that the State law ought to specifically, explicitly require State 
employment agencies not to discriminate? 

MR. BAUMGARTNER. Mr. Powell, I would agree with you 
completely and entirely, but, unfortunately, the fact of the 
matter is that the private employment regulatory act is vir
tually nothing more than a licensing act and it has no control 
provisions in it of any sort at all. 

MR. POWELL. But yet if the employment· agencjes violate 
other requirements they can have their license revoked? Is 
that correct? 

MR. BAUMGARTNER. If they violate specific provisions of the 
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act they can be denie_d a license, and they can have their 
license revoked in one area, as I recall, and that is overcharg
ing certain fee conditions in the act. 

MR. POWELL. So if the law prevented private employment 
agencies from discriminating on the basis of race, creed, or 
color and they violated that provision, their license could be 
also revoked? Isn't that true? Wouldn't this be an effective way 
of regulating private employment agencies and seeing to it 
that Indians had an equal employment opportunity? 

MR. BAUMGARTNER. I believe it would be effective to put it 
into the act. As far as I can determine, the private employment 
agencies are subject to the Civil Rights Act as it currently 
exists. 

MR. POWELL. Certainly. 
MR. BAUMGARTNER. And the Human Rights Act, State 

Human Rights Act. 
MR. POWELL. Are you talking about State? 
MR. BAUMGARTNER. Both Federal and State. The Civil 

Rights Act and the State Human Rights Act have regulatory 
provisions concerning discrimination over private employment 
agencies. 

It wouldn't hurt to spell it out. 
COMMISSIONER MITCHELL. May we have this gentleman's 

name for the record? 
MR. POWELL. Oh, yes. 
MR. BAUMGARTNER. My name is Dick Baumgartner. I am 

counsel for the employment security commission. 
MR. POWELL. You are appearing as counsel for the employ

ment security commission? Fine. 
Mr. Bachicha, does the commission have a viable affirmative 

action plan today? 
MR. BACHICHA. We are in the process of getting- We are 

working with the EEOC [Equal Employment Opportunity 
Commission] Commission in getting an affirmative action pro
gram implemented. 

MR. POWELL. Mr. Weahkee testified earlier about Federal 
funds that were provided to the employment security commis
sion, the object being to increase your employment patterns 
particularly in terms of Indian employees. He indicated that 
you didn't succeed in getting the numbers of Indian employees 
as proposed by the plan. Some seven Indians were hired, when 
on one occasion it was 21 and another occasion, 29. Yet he said 
that, in looking at these problems and talking to people from 
your staff about those problems, that you never appeared at 
these meetings and the impression we had was that he didn't 
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think that you were particularly concerned or sufficiently 
concerned to address yourself in a personal way to the prob
lem. Would you care to comment? 

MR. BACHICHA. I was very concerned, and I ciid have repre
sentatives--someone representing me--at those meetings. 

And what he is referring to, as I understand it, is an 
agreement that was reached with my predecessor whereby the 
U.S. Department of Labor at that time was funding, setting 
up, you know, a specific program, what they calf Indian HRD, 
and when I came in I checked with the U.S. Department of 
Labor and they informed me that they were no longer funding 
that particular problem in this manner. And so they said that 
their emphasis was going to be placed in serving all minority 
groups and not just geared to one specific group. 

MR. POWELL. Mr. Weahkee also .indicated that there were 
certain components to that plan which involved an Indian file, 
how many Indian people were interested in getting jobs, which 
involved Indian interviewers, and that these things were not 
done after that plan was phased out. 

Don't you think those kinds of techniques irt view of the 
dearth of Indian employees should have been-

MR. BACIDCHA. I would like to refer that question, Mr. 
Powell, to Mr. Shuster, if you don't mind. 

MR. SHUSTER. Well, it depends on the area. In some places 90 
percent of our files are Indians, like Gallup and perhaps a little 
bit less in Farmington. We have an active file from which 
applicants are taken when we have a job opening. And that 
has never been discontinued. . 

That was continued during all periqds of the time that !
Well, since 1941 we have had an active file. All people who are 
actively seeking work, or as far as we know who are actively 
seeking work, have an application in that file, and from that is 
taken our- We make selections for the job openings that we 
have. 

Recently, since July of this year, we have implemented the 
job information service which permits applicants who are job
ready or, in fact, any applicant who chooses to do so, to look 
through a job information service viewer to see all of the job 
openings th~t are available in the State as of that day. 
Because a new one is printed and distributed every day. 

If he finds a job there he thinks he can do and has any 
evidence that he can do it, he is referred to the job if there are 
still places to refer. Because, in other words, if the employer 
says, "I want to talk to six people," and there are still less than 
six people referred, he gets the referral. 
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MR. POWELL. Is that information made available to tribes? 
MR. SHUSTER. It could be if they wanted it. At present it's in 

Gallup and it's in Farmington and it's in every one of our 
offices. 

MR. POWELL. It might be a good idea to make it available to 
tribes. 

MR. SHUSTER. As a matter of fact, we do have a Hitchhike 
program that will be operative when a tribe is contracting 
from us to run their own employment service on the Navajo 
Reservation with a staff of 15, and they will have it. 

MR. POWELL. Mr. Chairman, I have no further questions. 
COMMISSIONER RANKIN. Commissioner Mitchell? 
COMMISSIONER MITCHELL. Mr. Bachicha, earlier it was testi-

fied that you were invited to several meetings of Indians who 
were concerned about employment possibilities but that you 
have not gone to any of them. Was that accurate testimony? 

MR. BACHICHA. Sir, that was with reference to the Indian 
HRD program. 

COMMISSIONER MITCHELL. That's right. 
MR. BACHICHA. I was invited to-what was it?-two meet

ings?-that they held. And I believe- I don't recall who the 
staff member-

MR. SHUSTER. Well, I have gone to every one that I have 
been invited to and some I guess that I wasn't invited I was 
there. 

COMMISSIONER MITCHELL. Have you gone to some that Mr. 
Bachicha was invited to? 

MR. SHUSTER. I suppose so because he may have had the 
invitation, but I did too and I went. 

COMMISSIONER MITCHELL. You would have no reason not to 
go? 

MR. BACHICHA. No, sir. See, in other words, sometimes I 
have a busy, very busy, schedule, and I have invitations to be 
at two or three different places. Therefore, I have to make 
arrangements and have members of my staff represent me at 
each one of those meetings. 

But we do work with the Indian tribes and with the Pueblo 
Indians. 

COMMISSIONER MITCHELL. From the testimony I heard ear
lier, I got the feeling that the people who testified felt that the 
funds that had been appropriated for Indian employment were 
not always spent for Indian employment, that they had been 
diverted. Is there any accuracy to that? 

MR. BACHICHA. As I mentioned earlier to Mr. Powell's 
question, the funds were not appropriated, were not ear-
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marked for that specific program. In other words, as I :rµen
tioned earlier, the Department of Labor stated that they had 
discontinued earmarking these funds and what they want us 
to do is to service all disadvantaged individuals in a given 
area. 

And we have done this. We have in our various training 
programs- We have a certain percentage of bhtcks, certain 
percentage of Indians, and so forth. .And so I think that we 
have followed the guidelines as set forth by the U.S. Depart
ment of Labor. 

COMMISSIONER MITCHELL. Let me ask you one just general 
question which represents a feeling I am developi~g as I hear 
some of this testimony. What is being offered as evidence of 
availability of job opportunities to what the Commission has 
come to identify as minority citizens is in this area very 

1heavily Spanish American. • 
MR. BACHICHA. Yes. 
COMMISSIONER MITCHELL. Are you Spanish American? 
MR. BACHICHA. Yes, sir. 
COMMISSIONER MITCHELL. Do you consider yourself to be a 

member of a minority group? 
MR. BACHICHA. I consider myself to be an American, period. 
COMMISSIONER MITCHELL. Well, all right. That's maybe what 

I'm trying to say. Are you using Americans who are in heavy 
concentration in this area as an alternative to the normal kind 
of racial balance that the law requires in affirmative action or 
in minority-sensitive kinds of activities? 

MR. BACHICHA. Commissioner, on this question, when I was 
appointed to this position the makeup of the commission was 
about 60 percent-is about 60 percent Spanish American. And 
you note that, as Mr. Spath testified earlier, that Spanish 
Americans comprise approximately 15- 'They have over 15 
percent of the jobs over their-if you were to set a quota, you 
know-15 percent over that figure. And my opinion on that is 
that the reason for that is that the State capital is located in 
Santa Fe, and the majority of the people there are Spanish 
American. 

COMMISSIONER MITCHELL. Thank you. 
COMMISSIONER RANKIN. Mr. Buggs? 
MR. BUGGS. Just a couple of questions. 
Mr. Bachicha, 1,500 jobs that were provided to American 

Indians, I suppose in 1971-72 did you say? 
MR. BACHICHA. 1971-72, yes, sir. Fiscal year. 
MR. BUGGS. What kinds of jobs were those? Do you know? 
MR.. SHUSTER. I don't have that breakdown. We could get 
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them, I believe. I think I could. We have computerized the 
whole system, and I'm pretty sure I could get it for that period, 
but Ilm not going to promise. I'll try if you really want to know. 

MR. BUGGS. Could you provide that to us? 
MR. SHUSTER. Well, I'll try. I don't know. See, we have tried 

to computerize- We have had all kinds of trouble with our 
computer iri'that kind of detailed output. 

MR. BACHICHA. Mr. Buggs, we got a larger computer in 
November of last year, and we also went into the- On JuJy 1 
we went into this new job information service, and we have- I 
don't know if you are familiar with that new program. 

It's sort of a TV viewer, you know, and we have microfiche, 
and we list all the jobs on this microfiche. that are recorded, 
you know; like at the end of today we will get so many job 
orders, and those go down to the computer, and they are put 
into this microfiche. And then those are sent out the following 
day, and they go all over the State to all our local offices 
throughout the State by the following day. 

So, you know, whenever you get a new system in, you alwa:ys 
have some bugs, you know, that have to be ironed out. 

MR. BUGGS. But you will try to be able to provide that 
information to qs later? 

MR. SHUSTER. Yes, if I can get the address of somebody who 
I can tell you about this, I'll do the best I can. If it's there you 
can sure have it., 

MR. BUGGS. Fine. Just send it to the U.S. Commission on 
Civil Rights in Washington, D.C. 

MR. SHUSTER. Okay. 
MR. BUGGS. Another question. Mr. Bachicha, how did you 

discover that the Department of Labor had stopped earmark
ing those funds for the purpose of providing employment for 
American I:ii!dians in the employment security commission? 

MR. BAtjHICHA. When the question was brought up, I 
checked to I see if this was the case, and I indicated to Joe 
Arada who I had been communicating with, and so I did some 
checking on it, and I found that as I understood it, at the time 
the contention was they wanted 21 Indians, you know, on this 
program with the agency, and at that time we had around 44 
or 45 Indians employed in the agency. So I checked with the 
Department of Labor, with the regional office in Dallas, and 
they informed me that this earmarking had been discontinued. 

MR. BUGGS. Was that before or after or during the time that 
the $230,000 referred to by Mr. Weahkee had been provided to 
the commission? 

MR BACHICHA. We don't know anything about the $231,000, 
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sir. 
MR. SHUSTER. Where did he get that figure? 
MR. BACiilCHA. Did he say where he got that figure? 
MR. SHUSTER. I don't know what he means by that. There 

was money, of course, but how much I don't know. 
MR. POWEIL. There may have been some question about how 

much money, but there was no question that there was Fed
eral money, substantial Federal money. 

MR. SHUSTER. That's right. 
MR. POWELL. Let's not worry about-
MR. BACiilCHA. There are Federal funds, and what we do, we 

follow the guidelines as set forth by the U.S. Department of 
Labor. So if the U.S. Department of Labor say, you know, 
earmark a quarter of a million dollars for Indian programs, 
that's what that money will be used for. 

MR. BUGGS. That's my question. Were the guidelines as 
indicated by Mr. Weahkee which required the 21 positions for a 
special purpose, I believe, not just to hire Indians but to hire 
Indians to do special kinds of things, in terms of providing 
opportunities for recruitment of other Indians- Were those 
guidelines changed after that money had been given to the 
employment security commission? 

MR. BACHICHA. Sir, what year was he referring to? Do you 
know? 

MR. BUGGS. John, do you know? 
MR. POWEIL. 1968, 1969. 
MR. BACiilCHA. That was prior to the time that I assumed 

the position of executive-
MR. POWEIL. I gathered from his testimony those programs 

were in existence at the time you came into office and were 
phased out during the time you were in office. I take it what 
we're really addressing is-

COMMISSIONER MITCHELL. I have a question. Maybe this 
would help us get what we're looking for. You are presently 
employing how many Indians? 

MR. BACHICHA. Thirty-eight right as of yesterday. 
COMMISSIONER MITCHELL. All right. Now, are they being 

paid for-
MR. BACiilCHA. And we have five vacancies in the Gallup 

area. We need a counselor in Gallup. 
COMMISSIONER MITCHEIL. Let's just take the 38. Are they 

being paid for entirely by you-
MR. BACHICHA. By Federal funds. 
COMMISSIONER MITCHEIL. -or are they being paid for by 

other programs? 
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MR. BACIDCHA. No, by our agency
COMMISSIONER MITCHELL. Its regular budget'! 
MR. BACHICHA. -from Title III funds and from contract 

monies. 
MR. POWELL. They're all Federal funds. 
COM;:\\llSSIONER MITCHELL. So these Indians you have are not 

being paid for directly by your agency but are under contract 
in a sense'! 

MR. BACHICHA. Some of them are under contract and others 
are under-are paid for from Title III funds. 

COMMISSIONER MITCHELL. So that it is an accurate state
ment to say that you have Federal funds for the purpose of 
hiring Indians'! 

MR. BACHICHA. It is not an accurate statement, sir. 
COMMISSIONER MITCHELL. Well, if you are-
MR. BACHICHA. Because in the employment service they 

don't give us positions, you know, as such. We go by manyears. 
And in the plan of service they do not specify that we have a 
program for the black community and the State of New Mexico 
program for the Indian community, so forth. 

COMMISSIONER MITCHELL. Do you have a contract with CE-P 
for $240,000'! . 

MR. SHUSTER. Approximately that. 
MR. BACHICHA. Approximately that. 
COMMISSIONER MITCHELL. Does that cover six or seven em

ployed Indians'! 
MR. SHUSTER. It depends. There's two contracts that we 

have that serve Indians, one in north central New Mexico and 
one on the Navajo Reservation. 

COMMISSIONER M~CHELL. Mr. Chairman, the way for the 
Commission to have a look at this, I think, is to ask Mr. 
Bachicha and his staff to supply us with all contracts they 
have that cover the employment directly' or indirectly of Indi
ans in his department ancl put them in the record and study 
them. 

COMMISSIONER RANKIN. Can you do that, Mr. Bachicha'! 
MR. BACHICHA. Yes, sir. 
COMMISSIONER RANKIN. Thank you. I wish you would do 

that. 
MR. POWELL. There were monies provided which called for 

21 Indian positions. That's what Mr. Weahkee's testimony is. 
Is that testimony accurate'! 

MR. BACHICHA. Not during the period when I took over the 
agency to my knowledge. Prior to that there was-

MR. POWELL. And only seven Indians were employed. That is 
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accurate? 
MR. SHUSTER. No, sir. That varied from time to time. Some

times we had nearly the 21. And Bill ought to know this. Of 
course, he may not have had a chance to tell you that we did 
the best we could to fill it. 

Now, then, the Indian HRD concept, the idea of having these 
people set aside in our local office ·fo serve only Indians was 
really in many ways a hindrance to the Ih(ijan because those 
people felt that, well, that the Indians are being taken care of 
by those people. And that's contrary to all the instructions and 
all the policies that we give to our people. Everybody serves 
everybody, not just the people who are hired for Indians. If 
there is an Indian or a black man comes in, whoever is 
available serves him, not somebody who is hired to serve black 
people. 

And that way if you were a little short you might not have 
anybody in there. And when you sent them out in the field you 
didn't have any Indian people hired under this program. But 
we had other people there who did the work. 

MR. POWELL. Mr. Shuster, demonstrably the programs 
weren't working. So if the people who were supposed to serve 
everybody were not serving everybody bu~ -were serving every
body but Indians, it makes sense to get innovative programs 
and get Indians in there. 

MR. SHUSTER. Let me tell yo~ that in my opinion-and this is 
only an opinion and I'm not sure that Mr. Bachicha will agree 
with me-but in my opinion the CEP programs that are now 
serving Indians are doing an exceptional job for the simple 
reason that they are set up in a certain way with adequate 
resources. I mean employability development resources. 

It does no good to register a man who has no skill if you're 
going to try to place him in a skilled job. And if you don't have 
the resources, then you have only fooled him and wasted your 
time. 

But if you have got the resources which the CEP programs 
do have, in addition- Because they're not an open kind of a 
thing. They serve only a limited number. The Navajo CEP 
serves about 1,000 people a year, half of that in New Mexico, 
the rest in Arizona. And when they get that far they quit 
because that's all they have money for, but they do a good job 
with those people. 

COMMISSIONER RANKIN. I hesitate to interrupt, but in addi
tion to acting as chairman, I am a miserable timekeeper and 
we are about half an hour or more overtime. So I wish to thank 
Mr. Bachicha and Mr. Shuster for appearing before us and 



255 

giving us this information. 
Thank you very much. 

Before we hear from the next witnesses, there is something I 
want to tell you about just to let you have this information and 
also have it for the record. And that is, along with 2,000 other 
executive employees of the President, the members of the 
Commission on Civil Rights have been asked to resign their 
job. And I think you ought to know that. 

And I assure you that just for my sake-and I'm going to let 
Commissioner Mitchell speak for himself-just as soon as I 
return to North Carolina and sit down at my desk, I plan to 
turn in my resignation because I serve at the pleasure of the 
President, and I recognize that he has this power and, if he 
wants to use it, that is his privilege. So I plan to turn in my 
resignation immediately on my return after this hearing has 
been concluded. 

Commissioner Mitchell. 

COMMISSIONER MITCHELL. I think we are both in the same 
situation. Nor is there anything revolutionary about this. It is 
not unusual when a President is elected for those who are 
serving at his pleasure to turn in their resignations. He hasn't 
waited for any impulses but he has invited everybody to do it, 
and that's really the difference. • 

All of us will do it-at least I will do it and Commissioner 
Rankin will do it-and then it's up to the President as to what 
~appens after that. You should know, however, that we are 
serving as appointees and will continue to serve until he either 
accepts or ignores our resignations. 

COMMISSIONER RANKIN. There is one other announcement 
before I call the next group of witnesses, and that is I want to 
thank them for deferring. Originally on our schedule they were 
to appear before the group you have just listened to, but due to 
their commitments they had to meet, they couldn't wait any 
longer, so they deferred and agreed to put off their appearance 
until this later hour. 

So now I am going to ask Dr. Hazel White, M:r. George 
Lovato, and Mr. William Baca to come to the witness stand. I 
wish to thank them for their kindness in this matter. 

Would· you remain standing until you take the oath. 

[Whereupon, Dr. Hazel White, Mr. George Lovato, and Mr. 
William Baca were sworn by Commissioner Rankin and testi
fied as follows:] 
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TESTIMONY OF DR. HAZEL WHITE, RESEARCH ANALYST, PUBLIC 
SERVICE CAREERS PROGRAM; MR. WILLIAM BACA, SANTA CLARA 
PUEBLO, EMPLOYED WITH STATE PERSONNEL OFFICE; AND MR. 

GEORGE LOVATO, DIRECTOR, PUBLIC SERVICE CAREERS PROGRAM, 
NEW MEXICO 

COMMISSIONER RANKIN. Will you please be seated? 
MR. POWELL. Would you each please state your name, ad

dress, and occupation for the record? 
MR. BACA. My name is William Baca. I am from Santa Clara 

Pueblo, employed with the State personnel office under a 
project that was funded through the Intergovernmental Policy 
Act. 

MR. LOVATO. My name is George Lovato. I live in Albuquer
que, 1work in Santa Fe as the director of the Public Service 
Careers program. _ 

DR. WHITE. I am Hazel White and I live in Santa Fe, and I 
am a test development research analyst with the Public Ser
vice Careers program. 

MR. POWELL. Mr. Lovato, you mentioned that you were 
director of the Public Service Careers program. 

MR. LOVATO. Yes, sir. 
MR. POWELL. Would you tell us what that program is and 

what it is supposed to accomplish and how it goes about 
meeting its objectives? 

MR. LovATO. Yes, sir. The Public Service Careers program is 
funded under the Department of Labor 100 percent, and we 
are sponsored by the State personnel office. The objectives of 
the program are under two components, component one being 
the human resource development. 

And this entails looking at the class specifications for em
ployment in State government. This looks at the testing proce
dures, the relevancy of tests and how people are being mea
sured, and improving the merit system to make it more respon
sive to the citizens of the State of New Mexico. 

The second component is an employment and training phase 
which we are talking in reverse of a commonly known training 
program where we are talking about training. In this sense we 
are saying: Reverse it 180 degrees and employ the people on 
budgeted permanent positions in State government and then 
provide them with postemployment related training to that 
field they are in during training. 

\ 

MR. POWELL. Does your program have a specific component 
for Indians? 

MR. LovATO. Our contract-and this is contrary to a grant-
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states that we will hire 259 disadvantaged people in the State 
of New Mexico. And that mea.ns all citizens that meet that 
criteria. .. 

And the number one thing meeting that criteria, they must 
be members of poor families. And then we apply others, age 
and dropout type standards. 

MR. POWELL. I'm not sure I understand that. Are you saying 
that there· is no specific component for Indians but the pro
gram is aimed at all disadvantaged people? 

MR. LOVATO. And that includes Indians, sir. That would 
include total makeup of the State population, Indians, non
Indians. 

MR. POWELL. Are there any particular steps taken aimed 
specifically at Indians? 

MR. LovA'fO. There certainly are, sir. 
MR. POWELL. What are they? 

, MR. LovATO.1Since April of this year we have been working 
with the health and social services agency. Naturally we have 
to look at the makeup of the State where the Indians are. So 
we have to be realistic about those things. 

We know-we have been hearing it all morning here-that 
McKinley and San Juan County are predominantly Indian 
people. So we focus in those areas. We have been working with 
the county directors to find out who is empl_oyed and who is 
Indian and who is non-Indian type. 

Since April of this year we have employed a total of 16 
Indians in t}:ie State of New Mexico, and 14 of those are with 
social services department. We look at the employment as 
naturally meeting our numerical game with the Department of 
Labor where we are going to hire 259 people. 

But one thing would be more important than that and that is 
what happens after they become employed. Therefore, we are 
looking at the training aspect of our program and to prepare 
them for the upward mobility within that agency and make 
sure they can fit i;nto a career ladder series. 

MR. POWELL. How long has the program been in existence? 
MR. LOVATO. July of 1971. And it came into- We went in in 

two phases. Phase one was refinement: find out what we are 
going to do and how we are going to get it done. And November 
1 of 1971 we went into the employment and training phase of it 
and concurrently doing the human resource management part 
of it as well. • 

MR. POWELL. Have you encountered any problems in obtain
ing the goals established for Indians? 

MR LovATO. Yes, sir, we have. In fact, I kind of would like to 
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go back and state my feelings as far as what can be done as to 
the problems we are hearing here today. I think this is far 
more important than to tell you the specific area we are 
working with. 

But I think we are looking at it in general terms. The Public 
Service Careers program deals in general with the population 
of New Mexico. I feel very strongly that if you can get a 
program of this nature to deal directly with Indians and 
prepare them for jobs whereby the skills are required- We 
don't want to kid ourselves and say that we want to be so 
responsive to bring someboqy that is noncompetitive to a job. 
We are doing a disfavor for them. ' 

But I think if we look at it from the aspect of preparing these 
people for the jobs, we are really being realistic in the long 
run. I have recommended this to some of the Indian leaders. I 
have been dealing here with Willy Baca. We have been talking 
about this type of a thing. And I feel that, as a suggestion, the 
fact that New Mexico has limited revenues-and· I don't know 
if you care to hear that-but my feeling is that as much as 57 
percent of the land in New Mexico is federally- or State-owned 
means we are not getting enough revenues to support the 
population in the proper manner, so we have to look elsewhere 
for financial resources. 

And the Federal Government has program after program, 
anq I think a concerted effort should be made at this point 
whereby we should pursue an Indian program where they can 
be trained for specific jobs. 

When the State of-New Mexico says, "Here is a classification 
series. This is the minimum requirement. Go to the job banks 
and see who meets that and who doesn't. And who doesn't, 
make sure we get them prepared for that task"-And I think 
this would be really affirmative action. I think then we are 
really responding to the need of the job and to the need of the 
people. 

But we can't say that we want to bring them on because, like 
the saying goes-bleeding hearts-we just give them a token 
job. I think we ought to make sure they are prepared, that 
they can compete on it. This is my recommendation for the 
future of the Indian people themselves in concentrated areas 
where the population is primarily Indian. 

MR. POWELL. What is your connection to the Stat~ personnel 
board? 

MR. LovATO. We are sponsored, we are under the direction 
of the personnel officer, and the basic difference being that we 
are paid by the Federal Government. 
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This brings pretty much the point that I made earlier. I feel 
very strongly that the personnel office has desires, has had it 
for years, to improve the system, to make it more responsive, 
to make it more realistic, do away with artificial barriers. But 
lack of funds has- It hasn't been available for them. There
fore, it hasn't enabled them to get enough staffing and the 
proper staffing to perform the job that they are delegated to 
do. 

MR. POWELL. What you are saying is that since over half of 
the land in New Mexico is owned by the Federal Government 
and it doesn't produce tax revenues, the Federal Government 
ought to provide more monies? 

MR. LOVATO. That's right. 
MR. POWELL. But in providing Federal monies, I take it, 

Federal administrators would look to see how effectively you 
have used other Federal monies, would they not? 

MR. LovATO. I would think so, sir, and I would feel that 
would be something the State would recognize. 

MR. POWELL. There has been testimony that Federal monies 
have not ·been used very efficiently, particularly in programs 
administered under contract by the employment security com
mission. That would be one consideration? 

MR. LOVATO. I have heard that. I will speak for my program, 
sir, and as of the 15th of November we have employed 200 poor 
people in the State of New Mexico government, and we have 
till March of 1973 to complete the contract, and I am overly 
confident that we will meet that goal. 

MR. POWELL. Very good. 
MR. LovATO. But we are also improving the system as we 

go. 
MR. POWELL. Very good. 
Mr. Baca, ·would you tell us again about what your job is and 

what it encompasses? 
MR. BACA. Yes, I will, but first I'd like to say something, 

with all due respect to you gentlemen. 
I came into this job because of the job description. I found it 

as it is written to be very challenging,.and I came in with all 
the sincerity of trying to help the Indian find employment or to 
inform them of the State employment practices. And I hate to 
be described as a token Indian. 

Thank you. 
MR. POWELL. Are you referring to the testimony of the State 

personnel board to the effect they only had one Indian who 
was involved in getting other Indians? Is that the testimony 
you are referring to? 
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MR. BACA. Yes, that was it. 
MR. POWELL. Well, I was not referring to you, Mr. Baca. I 

was referring to the approach that some agencies have, having 
only one person, the "token Indian" approach. lt's something 
that all of us who are minority people face. 

I certainly apologize to you if you took that personally.. 'But I 
was not addressing my comments to you. I was addressing my 
comments to a State agency which only has one Indian. 

Do you- feel that one Indian is enough to meet the gigantic 
problems of unemployment among Indians? 

MR. BACA. No, sir. 
MR. POWELL. Okay. 
MR. BACA. My job as described is to conduct an inventory of 

available Indian manpower and to develop plans to increase 
employment of Indians in public service jobs in New Mexico. 

I have been on this job since September 25; and starting the 
10th of October I went out on the reservations visiting them, 
talking to people that are tribal leaders, like the governors, 
CAP directors, or people that are involved directly in employ
ment or placement services with the Indians. 

The thing that I do out there is to try and find people that 
are interested in applying for jobs with the State government. 
This has been very difficult to.do because of the time limitation 
that I have on each of the reservations. 

A lot of these people are pretty well busy doing their own 
jobs, and tpey don't generally have the time to take me out on 
their reservation to talk to each of the people, you know, to do 
a house-to-house type survey. 

MR. POWELL. Do you feel that your problem would be less
ened somewhat if there were other people who were doing 
what you do? As I understand it, you are the only one who is 
doing this. • 

MR. BACA. Yes, I am the only one. 
MR. POWELL. In the entire State of New Mexico? 
MR. BACA. Yes, I am the only one so far as I know. 
MR. POWELL. Do you feel if there were other people doing 

what you are doing you would have less of a problem? 
MR. BACA. Well, if-
MR. POWELL. If they were Indians, that is? 
MR. BACA. Yes, if the tribal leaders themselves would set up, 

say, a certain date to get together the people that are unem
ployed, you know, into, say, a meeting or some gathering 
whereby, you know, I or whoever else is employed would sit 
down to explain what jobs are open and, you know, to explain 
the State employment practices. 
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MR. POWELL. You are suggesting you need more cooperation 
from tribal leaders? Is that- • 

MR. BACA. Yes, this could be very helpful. 
MR. POWELL. I see. But do you also need more people doing 

what you are doing? That is to say, contacting tribal leaders? 
MR. BACA. If it was- If a project like this is to be 

meaningful, I think it would need more time and not just a 90-
day thing, and this is what I am doing. It's only for 90 days. 
And to get a more meaningfui survey it would have to go 
beyond 90 days even if there is one person that is doing this 
job. You know, nobody can do a meaningful job in 90 days is 
what I'm saying. 

MR. POWELL. Do you feel that the program is effective in 
helping Indian people prepare for State examinations? 

MR. BACA. Well, I feel this way. The way I carry my job on, 
on the reser\!'ations if I talk to- If I go to a place that I am not 
familiar with, say like out in the Navajo country or in Zu-µi or 
say up in Dulce are the places that I have been to where I am 
not familiar with-and up in the northern area, where I am 
more familiar with those people up there, I can contact people 
that I know that will, in turn, refer me to those people that are 
unemployed. 

But in places where I am not familiar with the people it 
would take me, say maybe 3 or 4 days, just to stay on that one 
particular reservation to visit people named, you know, people 
that might be interested in applying for State jobs. 

And to sit down and explain to one person what is involved, 
you know, like filling out applications or describing the job, 
what the minimum requirements are, and all this, well, this 
would more than likely take an hour or maybe an hour and a 
half, because the person himself would have questions to ask 
me. So it's a time-consuming thing and-

MR. POWELL. Well, this suggests, doesn't it, that your prob
lem would be lessened if you had more people to do this? 

MR. BACA. If there were-
MR. POWELL. Arid people who are familiar in areas where 

Indians are that you are not familiar with? Doesn't it? 
MR. BACA. Yes. 
MR. POWELL. Then I think we're agreeing. 
Dr. White, briefly outline your educational background and 

experience prior to your present job. 
DR. WHITE. I have a master's degree and a Ph.D. from the 

University of New Mexico. I took both my degrees part-time 
while working at other endeavors. I worked on and off at the 
Southwest Cooperative Educational Lab for a number of years. 
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I have done cross-cultural testing in Colorado, New Mexico, 
and Arizona. 

Is there anything else you would like to know? 
MR. POWELL. No, that's fine. As test developer and research 

analyst, what are your responsibilities? 
DR. WIDTE. It's really twofold. It involves test development 

and then test validation, which is the statistical analysis of the 
tests you have developed. A large percent of the work that I do 
is statistical. Statistics are very important to objective testing. 

MR. POWELL. Would you explain that? What impact does this 
have on determining whether or not Indians-the examining 
procedure somehow excludes Indians? 

DR. WIDTE. I have found that items on a test, if they prove 
out statistically well, will tend not to discriminate against a.ny 
group. We have done a large cross-cultural study with Spanish 
surnamed and we found on the particular test-:-. We have a lot 
of activity in the clerical series, and you need a large sample 
to, y.ou know, make any kind of generalization. We had a 
sample of 200, 100 Spanish surnamed and 100 Anglos. 

MR. POWELL. This suggests that you have sort of proved out 
your tests vis-a-vis Spanish surnamed people and Anglo peo
ple. Is that correct? 

DR. WHITE. Right. 
MR. POWELL. Has anything along these lines been done for 

Indians? 
DR. WHITE. There is a problem of identifying an Indian 

population. At the present time we don't ask ethnic origin on 
applications. Only after employment we get this data. And it's 
never associated with a person's n·ame in the computer. 

COMMISSIONER MITCHELL. How do you know you have Span
ish surnamed people then? 

DR. WHITE. We do back- I don't know if you care to know 
about the techniques of our testing. 

COMMISSIONER MITCHELL. What you're saying is you can 
identify a Spanish surnamed person after he is employed? 

DR. WHITE. We can identify them before they are employed. 
COMMISSIONER MITCHELL. How? 
DR. WHITE. Because we can go back and match up an I.D. 

number with a book where they sign into the testing center. 
COMMISSIONER MITCHELL. What about the Indian? 
DR. WIDTE. We can't recognize him. The Indian names. 
COMMISSIONER MITCHELL. But many of the Indian names 

sound like Spanish surnames. 
DR. WHITE. We have-
COMMISSIONER MITCHELL. And I met an Indian yesterday 
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here named McCabe. 
DR. WHITE'. Yes. We have Wilson too. 
COMMISSIONER MITCHELL. So your Spanish surname data 

may include a lot of Indians. 
DR. WHITE. It's not a pure sample. But it's an accepted 

research procedure. 
COMMISSIONER MITCHELL. Well, I .don't think we ought to 

take up time. :on what accepted research procedures are. But 
when you say your sample is diluted, then you have to ac
knowledge the fact that everything that you are talking about 
has a major dilution factor in it. 

You also, by the way, as you know, can test Indians any time 
you have an employed group of Indians who have taken prior 
tests. You can go back and figure out what- Have you done 
that? Taken any group of employed Indians and gone back and 
seen what their test scores a;re? 

D.R. WHITE. This is in proces~ now. This is our predictive 
validity study, and it will take some time. 

MR. POWELL. One other thing. All the indices show that 
Indians are not getting equal employment opportunity. In 
view of that, is there any :r;eason why racial data can't be 
collected when people take tests? Is there anything that would 
prohibit the collection of racial data? 

DR. WHITE. I couldn't answer that. I know that it isn't done. 
MR. POWELL. Putting aside any legal question, in looking at 

your problem in terms of developing procedures that are not 
biased against the Indians, wouldn't you need that kind of 
data? 

DR. WHITE. We really do, yes. 
MR. POWELL. Are these tests developed by you solely or are 

they developed by the State agencies? How are the tests 
developed? 

DR. WHITE. Mr. Heim, .health and social se.r~ices 
[department], commented earlier about the way we a;re qevel
oping tests since the EEOC guidelines have come out, and it is 
a lengthy procedure, and, you know, it's not just something 
you can throw together. ~ 

Mr. Heim at health and social services was concerned about 
a case worker test. Mr. Heim appointed a task force, a_nd the 
task force worked with me as to what they wanted this person 
to bring to the job, what, you know, the absolute require!llents 
were_, 

Then we sat down and developed factors. Then we sat down 
and we developed actual items. Items are professionally devel
oped. We get a lot of our items from the Public Personnel 
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Association in Chicago. And we have built up files of items, and 
many of these we have statistical data on past performances, 
either on that test or on other tests. 

MR. POWELL. In response to Dr. Mitchell's question you 
mentioned something that you have former Indian -employees 
and you were testing this out and would have some kind of way 
of determining to what extent these tests are fair to Indians? 
Is that correct? 

DR. WmTE. If we had an Indian sample, we would welcome 
them to take the test prior to publication because this is what 
health and social services did. We purified the test again after 
the task force had approved the draft. They sent their own 
people over, their people that were in case worker positions. 
They sent them over and they took the test, and we further 
refined it based on that data. • 

COMMISSIONER RANKIN. May I ask a question? Do you keep a 
record of repeaters who take the test? 

DR. WHITE. Yes, we do. 
COMM;ISSIONER RANKIN. Are they more successful in repeat

ing the test? 
DR. WmTE. Overall they tend to be more successful, but we 

have a difficult time encouraging people to retake a test. They 
get discouraged and they won't come back. 

COMMISSIONER RANKIN. But can't you improve your pro
gram on that? 

DR. WmTE. We're trying. I would like to mention a program. 
We have tried to be responsive to any legitimate requests for 
our presence at anything, and several months ago we attended 
what they called a pre-examination workshop which was spon
sored by a group called the black manpower committee. 

At this workshop, Mr. Spath-a number of us participated 
from the State government-explained the whole procedure of 
how you go about knowing what jobs are open, how you fill out 
an application, how you record your experience so that you 
adequately describe your experience. 

Then we did some practice tests. We talked about some tips 
about taking tests. And then we actually took a State test
gave· them the opportunity to take a State clerical test, and if 
they passed the test they were awarded their score. We felt 
this relieved a lot of the tension, the apprehension about 
testing. 

COMMISSIONER RANKIN. Do you send out sample tests like 
they do in certain Foreign Service examinations and all those? 
Do you send out certain sample tests so they can get used to it? 

DR. WmTE. We have these available, and through the Public 
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Service Career program we have quantities available. 
COMMISSIONER RANKIN. Are they asked for? 
DR. WHITE. Yes, we have distributed several hundred any

way, and we used them at this pre-examination workshop. 
COMMISSIONER l;?.ANKIN. You know, high school students take 

the SAT [Scholastic Aptitude Test] test generally twice or 
three times, arid they learn a lot by taking these tests. 

DR. WHITE. Yes, they do. 
COMMISSIONER MITCHELL. Mr. Chairman
COMMISSIONER RANKIN. yes. 
COMMISSIONER MITCHELL. -I'm on the board, the college 

entrance examination board of the SAT. I serve on its national 
board. It is true that students take them frequently. But I'm 
not sure I understand what th~ benefit is of improving your 
performance on tests unless that improves your performance 
on the job. So one has to be very careful that we don't sit 
arQund teaching people how to pass tests which are in them
selves of no consequence. 
• Have you got any test on which you have a valid data base 

that you would professionally endorse as an inq.ication of the 
relative ability of an Indian? 

DR. WHITE. As I say, we have difficulty identifying an 
Indian. 

COMMISSIONER MITCHELL. So you have none? 
DR. WHITE. No. 
COMMISSIONER MITCHELL. Therefore, you have no way of 

knowing whether the Indians would perform a lot better on 
tests than anybody else you have ever tested. 

DR. WHITE. Our approach has been making tests fair for all 
groups using statistical evidence. 

COMMISSIONER MITCHELL. But you don't know whether the 
Indians are the smartest group in New Mexico or not. 

DR. WHITE. No. I would like to have an Indian sample. 
COMMISSIONER MITCHELL. Well, I just want to make it _cle~r 

that there is a tendency to make tests an end in themselves or 
to overuse tests or to do what Dr. Hutchins, an old colleague of 
mine, once called the "application of mechanistic and immoral 
uses to tests." , • 

Tests are at best, you will agree, an indicator, at best';very 
sensitive to the conditions under which they are given-, •and 
take many, many years to construct and are frequently lag
ging behind what is really happening in society. Thus, the 
national rate on SAT's on college board tests is slowly going 
down, and the reason for that is the schools are doing a worse 
and worse job of teaching children how to read. And tests are 
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based on how well you read. It isn't that the children are 
getting dumber. It's that the schools are getting dumber. 

These are the kinds of consideration I think we have to get 
in the record before we get overcommitted to tests as an 
evaluator of value in the particular Indian situation we are 
studying here. 

DR. WHITE. We do have other selection procedures. I think 
we are kind of hung up on written exams. We do have the 
rating and ranking of experience. We do have the oral exami
nation. 

Now, under the PSC [Public Service Careers] program, the 
State personnel board allowed us to put through a specifica
tion that required that a person be disadvantaged, and this is 
called a junior clerk position. The examination for this is an 
oral examination. 

And we have felt that we have been able to exercise some 
latitude in looking at these people not as far as achievement 
but as far as potential because, as George explained, the PSC 
program does come along, the person gets their job, they can 
provide the training, and we have found that our clerk 1-
Incidentally, our clerk 1 spec. is the same salary as the junior 
clerk. The only difference is the selection procedure. 

We have found that after training the person that has 
originally flunked the clerical test will pass that very test that 
they have failed, but we can use the oral to get them into State 
employment. 

COMMISSIONER MITCHELL. Good. 
MR. POWELL. I have no further questions, Mr. Chairman. 
COMMISSIONER RANKIN. Mr. Mitchell? 
COMMISSIONER MITCHELL. No. 
COMMISSIONER RANKIN. Well, thank you very much. 
Do you have a statement? 
MR. LOVATO. Yes. I would like to just make one more 

statement I guess. And what we are doing-kind of getting 
back to how relevant, how meaningful is the tests we are 
developing-we are going out into the field into the agencies 
and specific classifications, especially problem classifications, 
and we do personnel management evaluations and come back 
and perform a type of test identification. 

And every time we do this-and we do it in joint effort with 
Dr. Hazel White so that she can see the job itself, how the 
people relate to it, and how they interpret the job-and we feel 
that the development of a test in this process is really getting 
to what the job is all about, and we can ·really measure the 
people for it. 
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We find that a lot of the entry level jobs really shouldn't be 
written exams, and we got into the oral category and then 
provide the training, and it's very, very helpful. 

And I'd just like to plug in one more thing, that the rate of 
turnover in this disadvantaged group of people that I spoke of, 
since last Nov:ember in the year's track record we have lost 10 
out of 200, so I think that this proves that the positive 
approach of the job, not the promise, is the thing to go. 

COMMISSIONER RANKIN. Thank you very much. 
The next witness is the director of the Equal Employment 

Opportunity Commission, Mr. Tom Robles. 
Would you remain standing to take the oath? 
[Whereupon, Mr. Tom Robles was sworn by Commissioner 

Rankin and testified as follows:] 

TESTIMONY OF MR. TOM ROBLES, ALBUQUERQUE DISTRICT 
DIRECTOR, EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

COMMISSIONER RANKIN. Could you identify the person with 
you? • 

MR. ROBLES. He's a field attorney for the Albuquerque ••• 
District Office. 

COMMISSIONER RANKIN. Thank you. What 'is your name? 
MR. BERT. Ellis L. Bert, field attorney, Albuquerque District 

Office, Equal Employment Opportunity Commission. 
I would just like to preface this that Mr. Robles appears here· 

with the consent of the General Counsel of the Commission in 
conformity with the rules and regulations as set fqrth regard
ing production and response to subpenas. They appear at 29 
CFR section 1610.30. 

COMMISSIONER RANKIN. Thank you. 
Mr. Powell. 
MR. POWELL. Mr. Robles, you are the regional director, is 

that it? 
MR. ROBLES. I am the district director. 
MR. POWELL. District director, yes. How long have you held .. 

this position? 
MR. ROBLES. Since August 23, 1966. 
MR. POWELL. Could you briefly describe the jurisdicti~n of 

the EEOC Albuquerque district office? 
MR. ROBLES. At the present time the Albuquerque district 

• office has geographic jurisdiction over New Mexico, Oklahoma, 
and .32 counties in west Texas. I also have supervisoral super
vision over the Denver district office which covers Colorado, 
Utah, Wyoming, North and South Dakota. 
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MR. POWELL. You are under the regional office? Would you 
explain the distinction between the two offices? What regional 
office do you fall under? 

MR. ROBLES. We do ~ot have a regional office at th~ present 
time. We are moving into the 10-region concept. And the 
Albuquerque and the Denver district offices are not in any 
region at the present time. The Denver region is about to be 
instituted probably in the next year or so, at which point the 
Albuquerque district office will probably move into the Dallas 
regional office. 

MR. POWELL. What is the distinction in terms of functions 
between the district office and the regional office? 

MR. ROBLES. The regional office services the administrative 
·needs of the district offices under its jurisdiction. It also 
maintains liaison with State and local governments and Fed
eral agencies, and it does voluntary programs, technical assist
ance type work with companies, unions, State agencies, State 
and local governments, educational institµtions, and so forth. 

The district office is strictly a compliance office, a case 
processing office. We receive charges. We analyze charges. We 
investigate charges. We issue determination letters, and then 
we attempt to settle or conciliate in cases of probable cause. 

We also have litigation responsibility, which is another area 
that is going to be restructured. The Commission is presently 
moving into litigation centers, five of them. One of them will be 
in Denver, Colorado, and will service the Albuquerque and the 
Denver district offices and all of the Dallas region. 

MR. POWELL. In enforcing your mandate, do you merely 
respond to complaints or do you undertake your own investiga
tion to bring actions? 

MR. ROBLES. Generally we just react to individual charges. 
However, there is a procedure under the law, under Title VII 
of the Civil Rights Act of 1964 as amended, that allows the 
Commissioners to issue Commissioner's charges. 

MR. POWELL. To what extent at your level do you get into 
the business of initiating charges of your own? 

MR. ROBLES. We have been quite active in that area. We 
have proposed Commissioner charges I would guess over the 
years- Probably in the area of about 40 or 45 Commissioner 
charges have be~n proposed, of which probably half of them 
have been accepted. 

MR. POWELL. With respect to the complaints you receive, 
have you received many complaints from Indians? 

MR. ROBLES. Very few. 
MR. POWELL. How many have you received? 
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MR. ROBLES. In fact, in fiscal year 1972, out of 651 charges 
filed in New Mexico, there were only 27 American Indians 
filing. 

MR. POWELL. In 1972, 600 and how many? 
MR. ROBLES. 651. 
MR. POWELL. And 27 Indian charges? 
MR. ROBLES. Right. 
MR. POWELL. To what do you attribute such a small number, 

Mr. Robles? 
MR. ROBLES. I think it's a variety of things. First of all, I 

think that probably most of the American Indians that have 
problems that we can help are urban Indians. And they·really 
don't know to a great extent that we exist, that there is a Title 
VII that makes it unlawful to discriminate against anyone 
because of race, color, religion, national origin, or sex in 
employment. 

. ! 

I don't think that the Commission has done a very adequate 
or even a minimal job of reaching the urban Indian. That's 
probably the big reason. 

The other reason is that those Indians that do know about 
the agency are sometimes reluctant because they really don't 
believe that there is any protection in Title VII, that there will 
be reprisals. This was voiced yesterday afternoon. 

MR. POWELL. Ms. Kirk testified to this, yes. 
MR. ROBLES. Yes. And I think that is a deterrent. And I 

think that the only way that we can overcome that is to really 
prove that we protect people that (ile charges or act as 
witnesses. In addition to that, I suppose that some of it has to 
do with the Indian culture that is against airing personal 
problems openly or publicly. I think there is a variety of 
reasons for this, but the biggest reason is that they really 
don't know about us. 

MR. POWELL. What has EEOC done to increase Indian 
employment in the private sector? In this State Indians appar
ently have very little opportunity. Has anything been done 
either at your level or in Washington to address this problem? 

MR. ROBLES: I think we have done very little if anything. We 
have attempted a couple of things. There was a witness that 
testified to an EEOC grant that was given to the Southwest
ern Cooperative Educational Laboratory that is underway to 
ascertain how in fact we can be in.ore effective in helping the 
urban Indian. 

There is a voluntary programs section in the Equal Employ
ment Opportunity Commission that addresses itself to this and 
deals with new piants, deals with giving technical assistance to 
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companies and to unions and State agencies, all of the entities 
covered under Title VII, and endeavors to give guidance and 
assistance in the formulation of affirmative action plans in 
overcoming some of the problems that they may have in 
properly utilizing minorities. 

In the area of American Indians there's been very little 
activity simply because of the fact that, as I stated earlier, we 
are in limbo insofar as the regional concept is concerned, and 
a}l of this activity originates either out of Washington, D.C., or 
out of the regional office. It does not exist in district offices. 

I submitted some time back a proposal that the Commission 
fund a program that would address itself specifically to the 
American Indian and American Indian needs. And it was 
considez:ed, and I guess it was one of the three that were 
finally considered out of all the regions that submitted. But 
because of lack of funding and because of change in the 
structure of the organizational structure of the Commission at 
that point in time, which would not allow voluntary programs 
offices to exist in district offices, it went by the board. 

There has been some funding in the State of Arizona of an 
Indian program by the State and Community Affairs Division 
of the EEOC. This has been ongoing now and refunded every 
year since 1967. It has done some good. It has been primarily 
effective and implemented in the city of Phoenix. It's not a 
statewide program. And the funding has been very _minimal. I 
think that it started out with $15,000 a year, and I think it has 
been maintained at that level throughout. 

We haven't had an Indian program in New Mexico. 
MR. POWELL. I see. You testified earlier, I believe, that you 

are not in a regional office now but you are about to become 
part of the Denver region. Is that correct? 

MR. ROBLES. No, of the Dallas. 
MR. POWELL. Dallas region. 
MR. ROBLES. We really don't know when this will happen. 
MR. POWELL. I s~e. 
MR. ROBLES. We have been told maybe in about a year. 
MR. POWELL. What region is the Phoenix office under? 
MR. ROBLES. San Francisco. 
MR. POWELL. Well, does the split-up of the two districts, 

Phoenix and New Mexico, into different regional offices, partic
ularly where there are large Indian populations in both these 
regions- Is that helpful? Is that the best way to do it? 

MR. ROBLES. No, I don't think so.-
MR. POWELL. What would be a better solution? 
MR. ROBLES. Well, when we first opened the Albuquerque 
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office up we had jurisdiction over New Mexico and Arizona, 
That in itself was better at that point in time. 

That lasted about a year, and then we moved into- They 
took Arizona away from us and they gave us Colorado, Utah, 
Wyoming and we existed there for a while. And then finally we 
went into what we have now June of 1970 when we reorganized 
into the new structure. 

COMMISSIONER RANKIN. Do they ever give you any reasons 
why they make these changes? 

MR. ROBLES. Well, principally because they were trying to 
conform to the President's 10-region concept which sets up 
specific regions for all Federal agencies. 

I don't think that that 10-region concept does any good for 
the EEOC in regard to the Mexican American and the Ameri
can Indian. I think it's detrimental. And I have on at least 
three occasions submitted proposals for changing of the geo
graphic lines so that we could develop a real meaningful 
Indian program and a real meaningful Mexican American 
program insofar as our activity is concerned. But apparently 
the Commission feels that they have to adhere to the 10-region 
concept. 

MR. POWELL. Mr. Robles, have you discussed the employ
ment problems of urban Indians with tribal councils and tribal 
leaders? 

MR. ROBLES. Yes. 
MR. POWELL. Is it your impression that such problems are a 

high priority concern for such leaders? 
MR. ROBLES. I don't believe from the reaction that I have 

received that the reservation Indians have too much concern 
for the urban Indian. Principally I can understand the reason. 
They have their problems, and it's reservation problems. And 
the urban Indian leaves the reservation and he's more or less 
on his own. 

We have a great deal of problem reaching the urban Indian 
because there is no mechanism with which to do it. Yes, there 
are some social clubs, some social Indian clubs, but they are 
really not good mechanism to reach the individual Indian that 
has employment proble.ms. And that is principally the reason, 
the rationale behind the EEOC funding the program with 
SWCEL [Southwestern Cooperative Educational Laboratory] 
so that we could get some real concentration and study on how 
we could r~ach the urban Indian. We can't do it through the 
reservation. 

COMMISSIONER MITCHELL. Mr. Powell, I think we should be 
careful here to make it clear that whatever the feelings of 

https://proble.ms
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tribal leaders and tribal councils about urban Indians, they 
are intensely concerned about reservation Indians' problems. 

MR. POWELL. True. 
MR. ROBLES. Yes, and in that regard, Commissioner, the 

EEOC has very little jurisdiction. As you know, under the law 
the tribes are exempt under Title VII. 

The only area that I think that we could be very helpful in
And I have suggested, as well as Mr. Bert has suggested, that 
the Commission define zones and areas so that we can start 
promoting preferential treatment for American Indians in a 
meaningful way as Congress intended when they put it into 
the law. 

Congress gives preferential treatment for hiring and employ
ment of American Indians on or near reservations, and it 
would seem to me that from some of the testimony I heard late 
yesterday afternoon that most employers are not aware of 
this, the fact that they can advertise for American Indians for 
any job that might be open for which they might be qualified. 
They can specifically request American Indians if they are on 
or near reservations. 

MR. POWELL. But isn't one of the problems, Mr. Robles, that 
that term is ill-defined? 

MR. ROBLES. Yes. 
MR. POWELL. For example, would it be helpful to the Indians 

if the term were definitely ·to include Albuquerque within the 
phrase "on or near reservations" or Phoenix would be within 
that p}:i.rase? 

MR. ROBLES. Certainly. It would seem to me-
MR. POWELL. Couldn't EEOC, given its mission, petition 

Congress in its testimony to make that clear, to make it clear, 
or BIA, for example, is the agency which interprets this. 
Perhaps you wouldn't even need congressional action. 

MR. ROBLES. Mr. Powell, I think we would need Commission 
action to define what is meant by "on or near reservations," 
and I have requested this in writing, but I haven't received it. 
And I think it's a very- Perhaps because of the distance, you 
know, from Washington, D.C., and New Mexico, Arizona, and 
the areas where we have Indians that they don't think that it 
would be very helpful. But it would be very helpful. 

MR. POWELL. We might be of some assistance in that regard. 
MR. ROBLES. Thank you. 
COMMISSIONER RANKIN. Do you think it's distance rather 

than disregard of Indian problems? 
MR. ROBLES. Oh, I don't think there is disregard. I think 

that Chairman Brown has been quite concerned about the 
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Indian problem, has been trying to find ways in which to do 
something to be helpful. But I think that there are so many 
other priorities and the reorganization and all of these other 
things that take up._the time of commissioners that I think 
they just haven't addressed themselves to this situation. 

MR. POWELL. Okay. Mr. Robles, in that connection, hearings 
were held by the Equal Employment Opportunity Commission 
in Houston in June 1970. I take it you are familiar with those 
hearings. 

MR. ROBLES. Yes, sir, I am. 
MR. POWELL. A Mr. Atencio who has been one of our 

overview witnesses here made seven specific recommendations 
to the Commission to overcome what Mr. Atencio character
ized as built-in barriers to equal employment. Do you know of 
these recommendations? 

MR. ROBLES. Yes, I recall some of them. In fact, I arranged 
for Mr. Atencio to appear there. 

MR. POWELL. What if anything has been done by EEOC to 
implement Mr. Atencio's recommendations? 

MR. ROBLES. None that I know of. One of the ones that was 
of great importance that I felt would remove, wo·uld overcome 
the distance problem would be to set up an Indian desk at the 
EEOC headquarters. This hasn't been done. 

MR. POWELL. I see. And here again it's the question of 
whether this is disregard or distance? 

MR. ROBLES. I think in this regard I welcome this hearing 
because I think that you will be helpful in this regard to bring 
attention to the problem. 

COMMISSIONER RANKIN. You have :tnade several suggestions, 
haven't you, to improve it, but your batting average isn't very 
good with the Commission. Is that right? 

MR. R,oBLES. Insofar as American Indians are concerned, my 
batting average is zero. 

MR. POWELL. Do you have an opinion, Mr. Robles, as to why 
some companies in the Albuquerque area are seemingly more 
able than others to obtain Indian employees? 

MR. ROBLES. I think there are several reasons, several 
factors that come into play. Some have been mentioned here. 

But I think that the fact that we don't have-that we 
haven't defined "on or near reservations" is one of them. I 
think that- Because, you know, Congress obviously recog
nized that there was a tremendous problem facing American 
Indians. in employment, and they wrote in the preferential 
hiring provision into the law to overcome this problem, and yet 
it hasn't been of any benefit whatsoever because not very 
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meaningful action has been taken. 
So I think that if we would advertise the fact and there 

would be zones designed that would include, for example, 
Albuquerque as near a reservation-there's Isleta, there's 
Sandia, -there are many reservations-Phoenix and other ci
ties, large cities, where employers could give preferential 
treatment to American Indians in employment, I think that 
would be very helpful. 

The -other reason is that I think many of the employers, 
particularly the new companies coming into the area, gener
ally are very sensitive to reaching the American Indian. Their 
recruitment may not be proper or may not be "very effective, 
but they come in here and they know that there is an Ameri
can Indian population and they try to reach the American 
Indian population. 

But the old established companies- Because as you have 
heard testimony given here, you know, they say, "Well, you 
know, the law just says minorities." And so really I buy the 
concept that, you know, there has been a great emphasis on 
black employment; there's been a great emphasis, recent em
phasis, on Mexican American employment, and I think at the 
expense of the American Indian. And there has been very little 
emphasis on the American Indian and the great problems that 
they face in unemployment and underemployment. 

And I think that the old companies that do have affirmative 
action programs, the large companies, the established compa
nies, say, "Well, we'll hire minorities and we'll try to have an 
adequate utilization of minorities," but then, you know, the 
American Indian doesn't even get the crumbs, much less a 
piece of the pie. 

MR. POWELL. Thank you. 
Mr. Chairman, I have no further questions, nut I would like 

this entered into the record. This is a transcript of the remarks 
of Mr. Atencio before that hearing, EEOC hearing, of June of 
1970. 

COMMISSIONER RANKIN. It is so ordered. 
[Whereupon, the document referred to was marked as Ex

hibit No. 12 and received in evidence.] 
COMMISSIONER RANKIN. Mr. Mitchell? 
COMMISSIONER MITCHELL. Just one question, Mr. Robles. 

The Civil Rights Commission's interest is addressed in various 
places and at various times to the minorities who seem to be 
the most affected by the fact that they are members of 
minority populations. These would be the black people, the 
Mexican American or Spanish surnamed people, and the Indi-
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ans in this case. 
In your office here, what percentage of your activities is 

addre.ssed to each of those segments would you say? In other 
words, given 100 percent of your time spent on the problems 
of equal opportunity, equal employment opportunity, for var
ious members of various minority constituencies, how would 
you break it down? Do you spend half your time on any one 
group, for example? 

MR. ROBLES. I think- Well, maybe I could better respond by 
giving you an indication more or less of who files the most 
because that's where our attention would be, as we are com
plaint-oriented so we react to charges. Unless you mean extra
curricular activity or-

COMMISSIONER MITCHELL. Let's start with complaints. 
MR. ROBLES. Okay. Insofar as complaints are concerned, a 

very recent amazing thing has happened. The black commu
nity has surpassed the Mexican American in the filing of 
complaints in this whole area where we operate, and probably 
because of better organizational techniques and what have 
you, the fact that the black community knows more about us 
than any other group, that sort of thing. 

A.nd then the Mexican American community comes in sec
ond. And then women. And then we have probably religion 
coming in fourth. 

And American Indian last, very-in fact, almost- I guess 
it's 3.7 percent overall is the number of charges they have filed 
with us. Of the total charges that we had in fiscal year 1972, 
for example, 1,414, American Indians filed 52, or 3. 7 percent. 

So that is where our compliance attention is more or less. 
Insofar as individual or attention of professionals that have 

extra time, let me just run through a few of the things. 
First of all, my office originated a communication to Chair

man Brown that he assign a full-time American Indian for a 6-
months period to recruit American Indians for consideration 
for employment by the Commission. Chairman Brown assigned 
three American Indians half-time for 6 months, one out of the 
Albuquerque district office and two out of the Dallas regional 
office. 

And then we wrote letters to 263 tribal chiefs throughout the 
United States, and I have a list of all the tribal chiefs if you 
would want them for your record. 

COMMISSIONER MITCHELL. No, I just wanted to get the 
breakdown of time and the way the Indians and others here 
were using your agency. It's interesting that the Indian consti
tuency here which has intense problems in employment is 
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making such highly limited use in any way of the Equal 
Employment Opportunity Commission. 

Thank you. 
COMMISSIONER RANKIN. Mr. Buggs? 
MR. BUGGS. Mr. Robles, as you know, one of the celebrated 

cases that EEOC has been having recently is the case against 
the American Telephone and Telegraph Company, and I sup
pose- Yes? 

MR. ROBLES. I can't respond to any question on any individ
ual case, if you will forgive me. 

MR. BUGGS. Well, let me just ask a very general question. In 
connection with matters involving Commission charges 
against firms, is this region taken into consideration in terms 
of the problems that American Indians have in terms of the 
employment by private industry? 

MR. ROBLES. Yes. We have several of the Commissioner's 
charges that we have forwarded to Washington for considera
tion were based on the underutilizat_ion of American Indians 
by certain companies, certain rather large companies. 

MR. BUGGS. Thank you. 
COMMISSIONER RANKIN. We thank you for appearing. We 

hope you continue at bat insofar as the employment rights of 
Indians are concerned and although many of the suggestions 
that you have made in their behalf are just foul balls, you are 
still at bat, and one of these days they're going to take a 
recommendation and you will have a grand slam home run. 

MR. ROBLES. Thank you very much. 
COMMISSIONER RANKIN. That's what we hope for. 
MR. ROBLES. That's my hope and I hope you can assist us in 

this. 
COMMISSIONER RANKIN. I hope we can, and I hope this 

hearing here will be of assistance to you in your undertaking 
in that respect. 

Thank you very much, both of you. 
We now stand adjourned for the noon recess until 2 o'clock. 
[Whereupon, at 1:00 p.m., the hearing was recessed, to be 

reconvened at 2:00 p.m., this date.] 

WEDNESDAY AFTERNOON SESSION 

November IS, 1972 

COMMISSIONER RANKIN. Will the hearing come to order? 
First, Mr. Powell wants to make an announcement. 
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MR. ·POWELL. On yesterday we called for the appearance of 
Ron Marshone and Mr. Winston Hunt, both of tlie Public 
Service Company. Through an inadvertence in the subpena, 
they were not really informed that they were supposed ·to be 
here yesterday. They thought they were supposed to be here 
today. The Commission has decided 'to excuse both those 
gentlemen from appearing. 

COMMISSIONER RAl'!HUN. Thank you. " 
This afternoon we are going to consider the question of 

water rights, and firstf' ask Mr. Raymond Simpson to come to 
the witness stand. 

[Whereupon, Mr. ·Raymond Simpson was sworn by Commis
sioner Rankin and testified as follows:] 

TESTIMONY OF MR. RAYMOSD C. SIMPSON, ATTORNEY, LONG BEACH, 
CALIFORNIA ' 

.,q ~~ 

COMMISSIONER RANKIN. W,ili you. proceed? 
MR. POWELL. Mr. Simpson, will you please s.tate your name 

and. address and occupation for the record? 
MR. SIMPSON. My name is Raymond C. Simpson. My address 

is 110 Pine Avenue, Long Beach, California. By vocation I am 
an attorney-at-law and my law office is in California. 

MR. POWELL. Mr. Simpson, would you please give us a b_rief 
rundown on your background, training, and experience in law 
with reference to your experience in Indian land and water 
rights matters? 

MR. SIMPSON. I'd be happy to. My legal training ~as ob
tained at the University of Chicago where I obtained my juris 
doctor in 1947. From there .I went to California and started 
teaching constitutional law at the University of s'outhern 
California. ·:'" 

That led me into my first contact, frankly, with Indians, 
because the university had a habit of sending me out 011 

different speeches on civil rights and institutional changes. An 
Indian asked me a question which I could not answer regard
ing Indian law, and that led to some research, led to an answer 
for him which caused him to ask me to go see his tribe. 

That was the Agua Caliente Tribe in Palm Springs, Califor
nia, where they had some acute problems regarding land 
development. And so I became general counsel at that time for 
that tribe. 

We worked legislatively in terms of trying to obtain legisla
tion for Indians regarding leasing, because at that time Indi
ans could not lease for more than 5 years. We obtained a bill, 
Public Law 255, allowing them 50 years, found it was inade
quate, and so in 1959 proceeded to have the right of the Agua 
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Calientes increased to 99 years. Also the Mojaves later on, 
another tribe I represent. 

In addition to that, my contact with the Mojave Tribe and 
others on the Colorado River, where .I represent the Confeder
ation of the five Lower Colorado River Tribes, led me into the 
title problems all of them are facing, and particularly the 
water problems in terms of development. That led to experi
ence with some of the pueblos where I now represent certain of 
those for the purpose of trying to clarify their water rights. 

There is a great deal, Mr. Powell, in terms of cases we have 
been involved in, but perhaps rather than ramble on, I hope 
this provides what you want and I can perhaps interlineate in 
conversation as we respond to the questions of the Commis
sioners. 

MR. POWELL. Well, in order to provide a background for the 
discussion that we'll hear subsequent to you, would you tell 
the Commission about the water rights, the legal basis of 
water rights for Indians, how that developed, and the special 
relationship of the United States Government in protecting 
those interests and other interests, but particularly the inter
ests of Indians to the use of water? 

MR. SIMPSON. Yes. Trying to capsulize it, because books have 
been written on the subject, we operate from the premise with 
Indian water rights, as well as land, that the United States of 
Ametjca is a trustee. I don't believe the definition as such 
requires any particular skilled or legal definition. Webster 
provides a pretty good one for the duties of a trustee being 
that of a fiduciary. 

The United States when it holds title to the land and to the 
water for the Indians obviously, as the Supreme Court has said 
in the Menominee case and the Seminole case, st.ands in 
precisely the same position with respect to Indian land and 
water rights as any trustee handling money or land or any 
kind of property for any fiduciary. 

COMMISSIONER MITCHELL. Let's clarify that because some 
trustees are given the right to sell, dispose of, collect all the 
income, reinvest it for their clients or those for whom they are 
trustee, while others simply hold in trust and are not permit
ted to dispose of, rent, lease, collect revenues from those things 
for which they are trustee. 

Now, the definition, therefore, is broader than the one that 
you have just given us, and I would like to have that clarified 
by you if I may. 

MR. SIMPSON. Yes, Mr. Mitchell, jt's a good question. In fact, 
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it probably has led to some of the problems regarding the duty 
of the United States as trustee. 

My reference to the Menominee case and the Seminole case 
is that the Supreme Court has taken the position that you 
have two kinds of trustees. You do have a restricted and you 
have an unlimited trustee. The United States of America, 
because of the power vested in Congress by virtue of the 
Constitution itself, has been viewed by the Court in those two 
cases as being an unlimited trustee. 

And even though you have treaties, even though you have 
agreements, we have case after case where the United States 
if acting in a manner which it deems as trustee to be beneficial 
for the Indians has been upheld by the Court in selling, in 
leasing-it is an unlimited trustee. 

MR. POWELL. But that unlimited trust power rests in Con
gress, not in the Executive? Is that true? 

MR. SIMPSON. That is completely true. 
MR. POWELL. So that any time rights of Indians are dero

gated by the executive department without the explicit au
thority of Congress, that is illegal, wouldn't you say? It would 
be beyond the authority of the Executive to affect Indian 
rights without explicit authority of Congress? 

MR. SIMPSON. Absolutely. 
COMMISSIONER MITCHELL. Well, one step more. A trustee, if 

he is going to be an identifiable trustee, must have an availa
ble publication or statement of what it is he is a trustee of or 
for. 

MR. SIMPSON. This is true. And this has been done. And I 
will explain-

COMMISSIONER MITCHELL. We are talking about water rights 
now. You believe that the United States Government ~as 
published or could publish the full details of water rights for 
which it is a trustee? 

MR. SIMPSON. I believe if they wanted to they could, and I 
will explain how they could if you would like me to. 

COMMISSIONER MITCHELL. But they have not? 
MR. SIMPSON. They have not. 
MR. POWELL. Before we get to that, I would like to put on 

the record what it is that Indians have rights in with respect 
to water. They do have what is described as prior and para
mount rights to use of water along those streams which 
border, traverse, and arise on reservations? 

MR. SIMPSON. Right. 
MR. POWELL. Would you briefly give us what the basis for 

that is so that we-



280 

MR. SIMPSON. Yes, Mr. Powell. We sometimes in loose termi
nology, in descriptive narrative, call it the Winters doctrine. 
The Winters doctrine for Indian law, in a nutshell, is this: 

When the case came to the United States Supreme Court
and I would point this out, Mr. Mitchell, in view of your earlier 
question-there you had land where Congress had authorized 
that it be held in trust. You also had a provision in the treaty 
involved in that case regarding how the United States would 
hold it in trust. 

The problem or the dispute arose from the fact that there 
was a contention that nothing was said in any legal document, 
including the treaty, with respect to water. It only gave them 
land. And so the argument was being made: Well, the Indians 
actually do not have this water. 

The Supreme Court of the United States stated that you 
operate in interpretation from a premise that the Government 
intends being fair, and that if land loses its value and use 
because it does not have water, they would imply that the 
water which had been used to cultivate and to nourish that 
land before when the Indians occupied it was impliedly in
cluded in the trust situation they were describing. 

This doctrine has now been applied- This goes back shortly 
after 1900, and it has been applied consistently wherever you 
find that the United States by Executive order or by treaty 
has set apart a reservation, that the Supreme Court of the 
United States now says, "We told you in Winters we will imply 
enough water to practically use the land." 

They reaffirmed this in Arizona v. California. They recently 
reaffirmed it in the Eagle River case. 

The point that they make is that Indians have- And this is 
your question, Mr. Powell-they do have, by implication if not 
by express language, the right to use as much water as is 
necessary to properly use the land. 

MR. POWELL. Turning to Dr. Mitchell's question, given the 
fact that they have these rights and given the Government's 
trust responsibility, Dr. Mitchell asked whether there is a way 
in which the Government can identify that in which the 
Government has an interest. Do you want to address that? 

MR. SIMPSON. The answer is that in some respects or in some 
instances the Government has done this. For example, in some 
of the more recent Executive order reservations that have 
been established, the Government has described in great detail 
not only the acreage and how it is to be held and what their 
duties with respect to this would be. And they have done it in 
some treaties. 

I submit, however, in most instances this has not been 
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spelled out. It has been something which has operated more as 
a policy of the administration. And this is why I suggested the 
failure to spell this out in so many instances has led to trouble. 

And I will be very specific if I may. There is a case presently 
pending before the ninth circuit which is Mojave v. Lafollette. 
Now, in that case you have a tribe on the Colorado River with 
an Executive order reservation. It was set apart in 1911. The 
instrument does not spell out what you have brought out, Mr. 
Mitchell. 

The result is when the tribe tried to acquire title to that 
land, the defendants came in and said, "Look, you don't own 
the land because all you have is a trust instrument"-or not a 
trust instrument but "an Executive order that says you may 
occupy this. It's withdrawn from the public domain." And it 
then adds a cute little phrase, "and for such other Indians as 
the Secretary may elect to place thereon." 

The Supreme Court of the United States in the Hines case 
held that this type of an Executive order does not give any 
title, that what it in fact does is give them a right of possession 
at the pleasure of the United States. 

We are presently trying to- We are appealing the case. I 
believe it will be won. But we have to go to a doctrine of 
recognized title. We have to show the acts of Congress permit
ting that tribe to lease that land and other things, which if it 
had been spelled out in unequivocal language as your question 
has suggested the problem wouldn't be there. And many tribes 
today are facing that right now. 

MR. POWELL. Mr. Simpson, I take it that reservations lo
cated on or near rivers, it's recognized that they have rights to 
the use of water by virtue of the Winters case? 

MR. SIMPSON. Correct. 
MR. POWELL. But you have indicated that the Government 

as trustee has by and large taken no action to determine 
exactly how much water it is which Indians have a right to 
use. Does it create problems? The fact that the quantity of 
water over which Indians have a prior right is not determined 
in a quantifiable sense-does it create problems for Indian 
tribes? And if so, what are those problems? 

MR. SIMPSON. The answer is yes. It creates tremendous 
problems. The problems it creates happen to be tied in with 
economic development on Indian reservations. 

We have the Congress saying, "We want economic develop
ment." We have the President saying it. We have all the "do 
gooders" saying it. But, if you try to develop a reservation 
along a river and a lessee comes along, that lessee is going to 
ask you very bluntly, "Do I have river frontage? Am I going to 
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be able to put development there?" And if you're in the 
situation where your entitlement to water has not been clari
fied, you face a critical problem. 

And being specific, I have alluded to the case of Arizona v. 
California. In that particular case the United States Supreme 
Court has said that the five tribes, the Mojaves, the Cocopahs, 
the Quechans, the Colorado River are entitled to so much 
water. The rule they set out in that case is they said, "They 
are entitled to the amount of water necessary to irrigate the 
land." 

Now, they then took the figures of the so-called irrigable 
acreage that these five tribes had. Regrettably-and I state 
this as a fact-the two men who were involved most with the 
Supreme Court were a Mr. Griddle and Mr. William Veeder; 
Mr. Veeder hl;!.s explained in detail to me that these figures as 
to irrigable acreage were never the result of any study to 
determine it. It was a "guesstimate." That they ar~ inaccurate 
figures. 

And when you face that situation today and the tribes try to 
come up with a land use plan to develop their reservations, 
they find chaos confronting them. 

Fortunately, that decree is still interlocutory, and the 
thought is tqat if they have land use plans made, if they 
determine from that how much irrigable acr~age there is, then 
possibly the decree could be modified to conform to the real 
facts. 

But that's one illustration of how when you don't know it
Another is on the Rio Grande where when you ask what are 
the kind of problems they present, when you speak of, Mr. 
Powell, prior and paramount rights, this is a critical thing that 
some people do not understand. 

They think that if you have an Indian next door to a non
Indian that, in terms of equality, the Indian and the other 
person should each have, say, one glass of water if there were 
only two to go around. The fact ·remains that because the 
Indian was there first the Supreme Court in the Winters 
doctrine has said, if it gets down to the point where there is 
only one glass of water left, in substance, the Indian is going to 
get it because the Indian has a prior right. The other person 
came later. 

MR. POWELL. Unless the Congress takes explicit action to do 
something else with that water? Congress has that authority? 

MR. SIMPSON. Exactly. 
MR. POWELL. I want to note for the benefit of the audience 

that this water rights section will involve the States of New 
Mexico and Arizona, so that we will have witnesses from 
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Arizona and the tribes that Mr. Simpson mentioned, the five 
Colorado River tribes, are Arizona tribes. 

Mr. Simpson, you were dwelling on the need from the stand
point of economic development of reservations for Indians to 
know how much water they have. But isn't there a need for 
Indians to know how much water they have from the stand
point of making sure that non-Indians along the water in 
developing water uses don't infringe upon their rights? And 
isn't that a problem particularly with respect to not only 
private but public uses, reclamation projects and State proj
ects? 

MR. SIMPSON. This is very true. In fact, we have mentioned 
Arizona. The problem exists there on the Colorado River. We 
are in New Mexico, and certainly it is critical here in New 
Mexico. And in both States you find that litigation is brewing 
by reason of the fact that, one, there has not been an inventory 
of the actual water available; two, there has been no proper 
adjudication of the water rights the Indians in fact possess. 

And, as a consequence; since progress can't be stopped, you 
find development occurring in Albuquerque, in various areas 
along the Rio Grande; but, since the Indians do not know what 
belongs to them, they are facing the possible loss of their 
water. 

The same is true on the Colorado River, and this is an area 
where I submit that the trustee as such has been extremely 
remiss because for many years there has bee.n an opportunity 
to aggressively deal with this. There is no great task in trying 
to prepare an inventory, in trying to prepare the land use 
problem. The fundamental problem is funding. 

The Secretary of the Interior acting as the agent of the 
United States as trustee has consistently neglected to do this, 
so that now the problem arises, Mr. Powell, as you somewhat 
pointed to in your question, from the fact that with economic 
development on non-Indian land taking place, with those non
Indian areas using water from the same basin, you find that 
the Indians unless they perfect their rights and unless their 
trustee is aggressive are going to lose that which they properly 
have under the prior and paramount rights to water. 

MR. POWELL. We have heard a lot about the Central Arizona 
project which, as I understand it, will take 1,200,000 acre-feet 
of water out of the Colorado, and that water will be directed 
into New Mexico-no, that's not right-into Arizona. How does 
that affect Indian interests? 

It seems to me that the tribes on the Colorado River, Lower 
Colorado River Basin, have an interest. Query: Are their 
rights to water going to be recognized? 
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At the same time, the dry river tribes are interested to see 
whether any water that will be directed into central Arizona 
region they will get the benefit of. 

Would yoq care to comirient on that? 
MR. SIMPSON. Yes, I would. I would like to take the position 

that from my own knowledge with the tribes that the Central 
Arizona project does cause the Indians on the Colorado River 
to l~ok at it with grave concern, principally for some of the 
reasons we have already mentioned-the fact that they have 
not had water inventories prepared, the fact that they do not 
have land use plans so that they know precisely what is 
necessary, the fact that they hear a great deal of testimony 
from people about how the river is already overappropriated. • 

The State of California, as an illustration, in testimony by 
the attorney general from that State, told the Congress that 
California was using a little more than 800,000 acre-feet \n 
excess of California's entitlement. 

Well, if you have diversions that could ultimately lead to a 
river which is described as overappropriated before the Indi
ans have an adjudication of their water rights, they become 
apprehensive that they might find their iands would not be 
developed. 

Now, the one thing I would underscore here is that you 
mentioned the dry river tribes and, call them, the wet river 
tribes. There should not be a conflict between these tribes, 
although there are forces that I think are using the philosophy 
of divide and conquer to stir dissension between them. Because 
the Lower Colorado River tribes are not against any project, 
but they are for the perfection and protection of their particu
lar water rights. 

They feel they must move with all diligence, since the 
trustee hasn't, to try to safeguard this because they are 
practical enough in the world in which we live to know that if 
you divert 1,200,000 acre-feet as called for to -the Phoenix
Tucson area, that-the Indians don't want the people in those 
areas to be deprived, they don't want to be deprived either. 
They want to make sure that any diversion is something which 
does not pollute the stream by taking so much out that the 
salinity gets worse than it is. 

It's horrible right now. Mexico, as we know, has been 
screaming because she couldn't get good water out of the 
Colorado River. 

The Indians feel the same way, particularly since you take 
the Cocopahs and the Quechans are down at the bottom of this 
river as it empties into the Gulf down there, and, consequently, 
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these tribes ask, "What will our status be? Why hasn't our 
trustee prepared the inventory so we can perfect the rights?" 

MR. POWELL. Mr. Simpson, I just have two more questions. I 
want to discuss with you the problem of conflict of interest. 
But before we get to that, I think we ought to say a little bit 
about New Mexico. 

We have heard various points of view as to whether or not 
the waters along the Rio Grande have been overappropriated. 
We perhaps won't be able to answer that question here. But 
would you agree that unless the Pueblo Indians and the 
Apache Indians have their rights, the extent of their rights to 
water, quantified that there is no way you can tell whether 
their interests are being protected in general or, more particu
larly, under the 1928 Rio Grande Conservancy District? 

Indian rights are supposed to be protected there. But how 
can they really be protected until it is determined what the 
extent of their rights is? Can you comment on that? 

' MR. SIMPSON. The answer you have really in a certain sense 
suggested. It is impossible to protect their rights if you do not 
determine what they are. It's like having a lot of horses out on 
the range. No way of identifying which horses belong to Mr. 
Powell. You couldn't say, "Those are my horses." 

The Indians can only have their rights clarified with respect 
to the water by having appropriate land use plans and water 
inventories prepared, followed by an adjudication in the 
courts. 

One of the things that is critical on this that I have discussed 
with a number of people is that the old saying, "Justice. 
delayed is justice denied." This is what the Indians on the Rio 
Grande are facing, because I urge that the things be done that 
I have mentioned. 

I u:rge that they get into court as soon as possible so that 
they won't have new cases coming down deciding that the 
water belongs to other people and later on have the Indians 
who are down at the bottom, like San Felipe, Santo Domingo, 
coming in and saying, "But that water belongs to us. We have 
prior and paramount rights," and have a court say, "Well, 
there has already been an adjudication." 

Well, legally, it would not be res adjudicata. It would be 
precedent, and as precedent it would operate, I submit, against 
the Indians if 5 or 10 years down the road they are trying to 
perfect their rights. 

They must do it now. It's critical. 
MR. POWELL. Well, that's a question over which some people 

differ. I don't want to get into that. 
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Mr. Simpson, many people believe that the Department of 
Interior, which has a duty of discharging the United States 
trust responsibility to Indians, is structured in a manner 
which subjects it, the Department of Interior, to insurmounta
ble conflict of interest and that the same is true of the 
Department of Justice which represents Indians in court. 
Would you care to comment on this? 

MR. SIMPSON. Yes, I would be delighted to comment upon it 
because I have been involved in the past few years in. this, and 
I will explain by specific illustrations if I may. 

It is my considered opinion that the Department of Interior, 
structured as it is, with the Secretary of the Interior at the top 
of our pyramid, with the Bureau of Land Management, with 
the Bureau .of Reclamation, with the Bureau of Fish and 
Sports Life and the Bureau of Indian Affairs; with these 
bureaus having competing interests, it is. impossible for the 
Secretary of the Interior to sit at the top here and be an 
objective individual about this. 

The result is that the Indians who occupy an entirely differ
ent status- These other bureaus are functional bureaus of the 
Government. The Indians are people who have problems, a 
culture that they try to preserve as well as to achieve some 
type of progress under our Government. 

Now, to be specific in terms of this, I refer, for example, to 
the fact that anybody who deals with Indians, any attorney, 
knows that local governments are constantly reaching out to 
tax them. People look and they say, "Well, why shouldn't the 
Indians pay taxes?" 

Well, Indians pay taxes like anybody else, but with respect to 
this trust that the United States has set up, the United States 
Supreme Court in United States v. Rickart said, "This is 
clearly exempt. You cannot tax this. Not even the Congress 
can change it." 

So if you have a local county or city or State trying to 
infringe upon that, trying to gain revenue, which is a legiti
mate objective of theirs, and trying to gain it indirectly when 
they know directly they can't, Indians become alarmed. This 
happened in Palm Springs, California, with the possessory 
interest tax case. It has happened in other areas where you 
find-even starting in Arizona and it is happening now in New 
Mexico-where the local governments are endeavoring to reg
ulate the use of the trust land by zoning and other types of 
requirements. 

Now, you could say: "Well, should the Indians be permitted 
to go free?" The point is this is what the trust provides. The 
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United· States Government itself has this type of immunity, 
and the Congress has seen fit to say to the Indians, "Look, we 
held you back for years and years. We are now trying to give 
you some type of economic edge, and we are trying to let you 
be self-determiners-in terms of your destiny." 

Now, the specifics I mentioned, Mr. Powell, to illustrate this. 
The Secretary has a duty to present aggressively the case for 
Indians. The President said this in his speech in July 1970. 

I hold here the brief that was filed in the Eagle River case. 
In that case, which affects Indians all over the United States, 
you had a question raised under Title 43, section 666 of the 
United States Code regarding immunity from suit. One thing 
that we wanted to make clear was that if the United States 
wanted to waive its immunity from a lawsuit and be sued in 
State courts, fine. But as a trustee they couldn't waive that 
right unless Congress saw fit to do it in an action where 
Indians were involved. 

We asked the Department of Interior to make this position 
known to the Department of Justice so they could tell the 
Supreme Court in the opinion to make sure that nobody would 
turn around and say, "Now we can sue the Indians." Promises 
were given to Indians all over the country that this would 
happen. Telegrams went in. Letters came back. They are part 
of this document. 

The fact remains that the case went to judgment, the United 
States Supreme Court decided against the United States, but 
the United States never presented the Indian position. A small 
footnote was in the brief. 

We jumped up and down on that. We made all kinds of noise 
afterwards. 

There have been other instances since that time where the 
United ~tates with respect to the tax case, the possessory 
interest tax case, went right to the door of the Supreme Court. 
A petition for certiqrari was filed. It takes four votes. The 
Solicitor General was asked, "Please give the opinion of the 
United States as to whether or not the case is important 
enough to be heard." 

The Solicitor General said he didn't think so because 30 
years ago he had been in the Department of Justice and it was 
his opinion that the law on that question was settled. Now, this 
was not on the merits, bear in mind. This was simply, "Will the 
Indians be heard?" 

The Secretary of the Interior promised-and I have got the 
documentation of that-that a separate statement would be 
filed setting forth the Indian position if we would file another 
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petition. The other petition was filed. The separate statement 
was never filed. And the case was denied. 

The result is we have to start all over again. This is expen
sive for the Indians. It takes years to get to the Supreme 
Court. 

We have the same type of situation on the Rio Grande where 
we have as a practical matter the Indians asking the United 
States to get in and obtain for them a day in court. The United 
States, on the other hand, has refused to do that with respect 
to Santo Domingo and San Felipe. That's an issue before the 
tenth circuit now. They will decide it. 

The only thing I am alluding to is the very fact that again 
the trustee, who should be carrying the ball for the Indians, 
isn't doing it because of the inherent conflict of interest. 

Reclamation is concerned with the San Juan-Chama project. 
Other agencies are. And this leaves the Indians out there 
wondering again, floundering, and the only thought I have, 
very sincerely, is that the only way you are ever going to 
correct this is you are going to have to remove the Bureau of 
Indian Affairs completely from the Department of Interior. 

It's going to have to be removed. I would go further by 
saying it should not be put under another department but it 
should be an independent agency responsible to the executive 
branch of the Government. If you do this, then I believe you 
might have the aggressive assertion of Indian rights which 
has been lacking now for over a century. 

MR. POWELL. I thank you. I have no further questions. 
I just simply would say with respect to that last question 

about whether the Santo Domingo should be in the suit, there 
are two points of view on that. I don't think we are in position 
to make a judgment. 

MR. SIMPSON. Mr. Powell, I would say this: Every lawsuit 
has two points of view

MR. POWELL. Okay. 
MR. SIMPSON. -and I am simply giving you my point of view. 
MR. POWELL. Okay. On the issue of conflict, no question. I 

agree with you. 
No further questions. 
COMMISSIONER RANKIN. Commissioner Mitchell? 
COMMISSIONER MITCHELL. NO questions. 
COMMISSIONER RANKIN. Mr. Buggs? 
MR. BUGGS. No questions. 
COMMISSIONER RANKIN. I'd like to ask one question. You are 

an advocate, aren't you? 
MR. SIMPSON. Yes, I am. 
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COMMISSIONER RANKIN. Now, then, you want relief. Isn't 
that correct? 

MR. SIMPSON. That's correct. 
COMMISSIONER RANKIN. Doyou believe you are going to get 

your relief through legal action in the courts? Through going 
to Congress? And you just say administratively there is not 
much chance as long as powers are divided this way. Then are 
you sure that it's in the courts where you will get relief or is 
that the best opportunity for relief? 

MR. SIMPSON. Mr. Rankin, I am one of those people who, not 
being too good with a rifle, go hunting generally with a double
barreled shotgun. And I feel in answer to your question that I 
go into the courts when I feel like and get some relief there. I 
go to the Congress when I tliink I might get some. 

And· I come to you• gentlemen. In fact, I want to say one 
thing. You probably saw the paper at lunch with the headline, 
"Nixon Aide Seeking Ouster of U.S. Civil Rights Commission." 

COMMISSIONER RANKIN. Yes, I have seen that. 
MR. SIMPSON. I would say this. The most encouraging thing 

that has happened today is the fact that you are having a rifle 
or something turned at you. You must be coming up with some 
truth. You must be disturbing some people. And it encourages 
me to be here today to think you might help build some of the 
fires that will bring the people we don't want out into the open. 

COMMISSIONER RANKIN. Well, we lack for friends it looks. like. 
We are glad to have all the friends we can get. I can assure you 
of that. 

But you still think the courts are the best remedy? You'd 
rather fire from that particular barrel of your shotgun than 
any other? 

MR. SIMPSON. I really don't think the courts are the b~st 
remedy. I think that the legislative effort is a more effective 
one in most cases. But I feel where you have a coµrt ~ecision 
like Arizona v. California that this becomes your best vehicle ·if 
you get the ,facts and go to the court. 

COMMISSIONER RANKIN. If it's a question of right, you'd like 
to go to Congress? If it's a question oflaw, you go to the courts? 
Right? 

MR. SIMPSON. Exactly. 
COMMISSIONER RANKIN. Thank you. Thank you very much 

for.your testimony. 
MR. SIMPSON. It's a pleasure being here. 
COMMISSIONER RANKIN. y OU are excused. 
We continue with our consideration of the problem of water 

rights, and I want to call Frank Tenorio, Lawrence P. Singer, 
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Hubert Velarde, and Domingo Montoya to the witness stand. 
Will you all remain standing so I can swear you in? 
[Whereupon, Messrs. Frank Tenorio, Lawrence P. Singer, 

Hubert Velarde, and Domingo Montoya were sworn by Com
missioner Rankin and testified as follows:] 

TESTIMONY OF MR. FRANK TENORIO, CHAIRMAN, WATER RIGHTS 
COMMITTEE, ALL INDIAN PUEBLO COUNCIL; MR. LAWRENCE P. 

SINGER, OFFICER, COUNCIL OF SANTA CLARA PUEBLO; MR. HUBERT 
VELARDE, PRESIDENT, JICARILLA APACHE TRIBE; AND MR. DOMINGO 
MONTOYA, MEMBER, SANDIA PUEBLO COUNCIL AND SIX MIDDLE RIO 

GRANDE PUEBLO IRRIGATION COMMITTEE 

COMMISSIONER RANKIN. Please be seated. 
Mr. Powell. 
MR. POWELL. Let the record reflect that Mr: Simpson is on 

the platform and appearing as counsel to one or more of the 
witnesses. 

Beginning with Mr. Tenorio on my left, would you each 
please state your name, tribal affiliation, and occupation? 

MR. TENORIO. My name is Frank Tenorio. I am a Pueblo 
Indian from the Pueblo San Felipe, and I am employed by the 
Bureau of Indian Affairs as a training instructor, and I hold a 
title of the Chairman of the Water Rights Committee with All 
Indian Pueblo Council that represents the 19 tribes in New 
Mexico. 

MR. VELARDE. I am Hubert Velarde, and I represent the 
Jicarilla Apache Tribe. I have been President of the tribe since 
August. 

MR. MONTOYA. My name is Domingo Montoya. I am a 
member of the Sandia Pueblo. Council, also a member of the Six 
Middle Rio Grande Pueblo Irrigation Committee. 

MR. SINGER. My name is Lawrence Singer. I am an officer in 
the Council of Santa Clara Pueblo. I hold a title of interpreter. 
I have served as Lieutenant Governor and as a representative 
in that pueblo. 

COMMISSIONER RANKIN. Thank you very much. 
MR. POWELL. Mr. Tenorio, how long have you been involved 

in the area of land and water use and in what positions? You 
have given us the positions. How long have you been involved 
in the .area of land and water use? 

MR. TENORIO. I became involved in that area in 1952 first 
with the San Felipe Tribe when I became an interpreter, and I 
served on the Six Middle Rio Grande Conservancy District 
Irrigation Committee, of which San Felipe is a member. And 
since then my contact with the tribe as a spokesman and as a 
governor of the tribe led me- Or I was involved very, very 
closely with the subject. 
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MR. POWELL. Mr. Tenorio, in your view, why are the Pueblo 
tribes concerned about protection of their water resources 
now? 

MR. TENORIO. Well, obviously, people become concerned 
when activities surrounding your immediate vicinity becomes 
a rat race. And in our case the Pueblo San Felipe is located 
right in the middle of the district, and we see developments 
going on in Albuquerque, we see developme;nts going on above 
the river that denotes to us definite and real concern in that 
we know, we hear, that the waters of the Rio Grande is 
overappropriated, and yet development seems to go on un
checked. 

We want to know where we stand in this particular situation 
as far as water is concerned. And our endeavors to seek some 
answers is the- reason for our concern. 

MR. POWELL. Mr. Simpson, would you point on the map there 
to where the Pueblo tribes are located? The development below 
them in Albuquerque to the south. And he says the develop
ment above them. 

[Mr. Simpson indicated on map.] 
MR. POWELL. Mr. Tenorio, you have expressed concern about 

the Middle Rio Grande Conservancy District of 1928. Please 
explain why the agreement was made. . 

MR. TENORIO. Well, we heard in detail and in depth Mr. 
Simpson's concern as far as what prevailed. As far as the 
Pueblo San Felipe is concerned, we cannot understand why our 
trustee, the United States Government-within the irrigation 
district, the Six Middle Rio Grande Conservancy District-to 
have two colors of title as far as water is concerned where we 
have had a precedent set via the Winters doctrine. 

I say this in this way: that all the pueblos of the Six Middle 
Rio Grande Conservancy District know that 8,000 acres is 
considered owned land and prior and paramount rights to 
water to that lands is recognized. And for an additional 15,000 
acres classed it as same as district lands. There is two different 
definitions. 

MR. POWELL. So that 8,000 acres of Indian-owned lands get 
the rights afforded under law, and 15,000 acres get lesser 
rights-

MR. TENORIO. Right. 

MR. POWELL. -which you think are not sufficient to meet 
what Indians are entitled to? 

MR. TENORIO. Well, I feel that the trustee in its obligation to 
us did not fully press or fully seek out what, say, belongs to us. 
It is within the reservation. It is within the reservations that 
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these lands are located. And certainly the Winters doctrine 
should apply or would apply in this case. 

MR. POWELL. Mr. Tenorio, have there been recent efforts by 
the Bureau of Indian Affairs to bring about studies to help the 
Pueblo tribes plan and protect their water resource use? 

MR. TENORIO. At the request of the tribes in 1969-1965-
when Mr. Montoya here was chairman of All Indian Pueblo 
Council, attempts were initiated at that time to get the Gov
ernment to make studies. And it wasn't until 1970 when 
Qommissioner Bruce came out here and when we pressured, 
when the tribal governments pressured the Bureau of Indian 
Affairs to conduct those studies that an atte~pt was made. 
This was in 1970. 

MR. POWELL. You mentioned a 1965 resolution. Is there a 
copy of that resolution there? 

MR. MONTOYA. Yes. 
MR. POWELL. May we have that for the record? You may 

want to refer to it. 
Mr. Chairman, I ask that that resolution be entered as a part 

of the record. 
COMMISSIONER RANKIN. So ordered. 
[The document referred to was marked as Exhibit No. 13 and 

received in evidence.] 
MR. MONTOYA. I am very sorry that our Xerox machine is 

very poor, I guess, and it's very hard to read. 
MR. POWELL. You can hold onto it now. We will get it later. 
Mr. Montoya, will you tell us what experience you have had 

with regard to the water right concerns of Pueblo tribes? 
MR. MONTOYA. I have been a member of the Six Middle Rio 

Grande Pueblo Irrigation Committee since the early 1940's 
when the committee first was incepted. There was only three 
members at this when we first started. There are still two of us 
of the original members. Diego Aberta, still our chairman, was 
chairman at the inception, and I was a member then. 

Since then each pueblo in the course of years have named a 
member to be a member of the committee. 

But early in the 1940's, I don't know whether you people 
know that there was some litigation done or tried to get 
litigation for Pueblo Indian water rights between Texas, New 
Mexico, and Colorado-the compact. 

Exactly what happened I'm not going to try to tell you, but it 
failed anyway. It didn't go on to court. I think Mr. Simpson 
could tell you that if you wanted to know this. 

MR. POWELL. y OU mentioned-
MR. MONTOYA. I have been chairman- I was chairman of 

the All Indian Pueblo Council from 1965 through 1970. That 
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was one of my first problems came up with. I have been 
concerned because I am a farmer. I am concerned with the 
water rights of the pueblo. 

My pueblo has plenty of land for a good number of our 
Indian boys to farm. But if the water is going to be taken from 
us, like I believe it is being done now, by the development of 
the non-Indian area all around the reservation- And I think 
this is happening all through, up and down the Rio Grande. I 
think it is happening around Los Alamos, around Santa Fe. I 
think it's happening between here and the Pueblo of Santo 
Domingo, Cochiti. 

We see developments. Yet the Indian land itself is undevel
oped. So much of it is undeveloped. And the land that has been 
developed by the Bureau of Indian Affairs, put into farming 
situation where that you can farm it economically, level, credit 
to Indian people is very harsh. 

MR. POWELL. What did your 1965 resolution ask for? What 
does it say? What relief did you request? 

.MR. MONTOYA. "Whereas the All Indian Pueblo Council has 
learned that the State of New Mexico"-

MR. POWELL. You don't have to read it if you remember it. 
MR. MONTOYA. -"acting by and through the State Engineer 

is contemplating initiating court action before the 1st of Janu
ary 1966 seeking to adjudic;ate the nature and extent of water 
rights on certain of the Indian pueblos"- See, it's only on 
certain of the Indian pueblos. This we want you to understand. 

-"whereas the All Indian Pueblo 'Council is very concerned 
with protecting the water rights of all of the pueblos in New 
Mexico because of the immediate relationship between their 
present livelihood and their future economic development and 
life; it is therefore resolved that the Bureau of Indian Affairs 
and the Commissioner, Philleo Nash, and the Department of 
the Interior and its Secretary, the Honorable Stewart L. Udall, 
be requested to do everything possible to make available 
competent legal and engineering assistance to assist on a full
scale basis to collect, concentrate, and analyze all available 
information in regards to New Mexico pueblo water rights." 

It'.s awful hard to read. 
MR. POWELL. What reply did the Government give to this 

resolution? What response did you get? 
MR. MONTOYA. We never got a reply. We never got a reply, 

and up until Bruce came- We began writing him again on 
this, and we made trips. 

MR. POWELL. Do you have any idea why the Government 
didn't do anything in those intervening 5 years? 

MR. MONTOYA. Well, the way I see things, I think the 
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attorneys that were assigned by the Justice Department to 
represent Indians at BIA level, there was a conflict among 
themselves. The Justice Department would not allow certain 
lawyers, certain attorneys, to come out here and do the work 
or help the Indian get ready for a suit. 

MR. POWELL. You mentioned the problem of farming, that 
you are a famer. I take it there are other pueblos who are 
interested in farming. There are certain kinds of things that 
need to be done in connection with becoming able to put the 
land to the best use I take it. Is the BIA supposed to provide 
assistance in that regard? 

MR. MONTOYA. Yes. 
MR. POWELL. Does it provide such assistance? 
MR. MONTOYA. There has been quite a bit of land that has 

been put into farming shape. I mean land has been leveled, 
brush has been cleared, trees have been cleared, irrigation 
ditches have been laid out to farm the land area, l;mt credit is 
very harsh in many of the Indian pueblos. 

I want you to understand that not until 1949 that the credit 
from the FHA [Farmers Home Administration] was extended. 
I tried to be a farmer since 1929. 

MR. POWELL. I see. You have sufficient water though to 
meet your farming needs? 

MR. MONTOYA. We have enough water at the present for the 
farming area which is- I would say that the water that we 
have is adequate for the farm that we now have in times when 
there is water. 

MR. POWELL. You mentioned the problem of credit. You say 
that the-

MR. MONTOYA. Credit. I would like to explain this. Unless 
the system has changed or the rulings by the loaning bureau, 
unless it has been changed- It probably is the same, which I 
call very harsh. By that I mean that certain amount of that 
money- And let's take for instance I borrow $8,000 to start a 
farming. I have to categorize that money, which I don't mind 
doing, but I don't think anybody else would. 

Buying seed- Farm operation is buying fuel for your trac
tor, oil, labor, repair on your equipment, buying equipment, 
stuff like that. Well, when it comes right down to it, a farmer 
has to pay this. Many of this now, farm operation, labor, seed, 
that all runs into money, and that money has to be paid back 
the first year. 

What I have been asking for is a longer time to pay for that 
money. I have talked to people, and many times once they take 
the floor I know they won't let you talk no more. They tell you, 
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"We can't afford to lend you any money cheaper than we are 
lending it to ..." That's not what we're asking for. We're not 
asking for cheap rate of interest. We are asking for a longer 
time to pay the money. 

I think that it can be done. I am very concerned. 
COMMISSIONER MITCHELL. Are you asking for that money 

from banks or from a Federal agency or-
MR. MONTOYA. Well, at the time that I tried to get money 

from the banks I was told, "What have you for collateral?" I 
couldn't get anything. 

COMMISSIONER MITCHELL. Is there a guaranteed loan pro
gram of any kind that would-

MR. MONTOYA. They won't take land as a collateral. 
COMMISSIONER MITCHELL. The Government is lending 

money to co.llege students, and they don't even have a sheep
skin as collateral. 

MR. MONTOYA. I think things have changed. 
COMMISSIONER MITCHELL. You find it easier now? 
MR. MONTOYA. Things have changed, yes. 
MR. POWELL. Mr. Montoya, what has the All Indian Pueblo 

Council done recently to help bring a determination of pueblo 
water rights and water usage? 

Mr. Tenorio, did you want to comment on that? What has the 
All Indian Pueblo Council done? 

MR. TENORIO. Since a request was made to Commissioner 
Bruce, attempts were made to initiate a water studies pro
gram, and they were pretty generous, I think, at that time. 
This was about 5 years ago-3 years ago. They gave us $40,000 
for the 19 pueblos. 

And that was the extent of the assistance that we got, 
although they opened a water rights-natural resources
office here in Albuquerque, but with the idea that staffing 
would be complete in short order because this was a program 
of such an emergency nature. 

MR. POWELL. YOU got $40,000 5 years ago and
MR. TENORIO. Three years ago. 
MR. POWELL. -there is a water rights office here in the 

Albuquerque office and there is a new water rights office in 
the Department of Interior? 

MR. TENORIO. yes. 
MR. POWELL. Have you gotten any more financial assistance 

or technical assistance from either office? 
MR. TENORIO. A promise. 
MR. POWELL. You have been promised? 
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MR. TENORIO. We were promised $150,000 to '~arry on the 
studies. 

COMMISSIONER MITCHELL. Mr. Powell, this is' not a field in 
which I have much competence so I'm going to have to ask you 
an occasional question if you don't mind. 

MR. POWELL. No, not at all. 
COMMISSIONER MITCHELL. When Mr. Montoya says that the 

All Pueblo Council passed a resolution in 1965 askil].g the 
Government to help them protect their own water rights, were 
they asking their own trustee? 

MR. POWELL. Yes, that's in effect what they were doing. 
COMMISSIONER MITCHELL. Is not a trustee obligated to re

spond to his client if they ask him about something he holds in 
trust for them? 

MR. POWELL. Yes. 
COMMISSIONER MITCHELL. Does the trustee have the right to 

decide, "Well, I'm not going to answer the ma'il from a client"? 
MR. POWELL. Certainly not, Commissioner Mitchell. 
COMMISSIONER MITCHELL. Well, what was their recourse at 

that time? 
MR. POWELL. Well, there is some precedent as I understand 

it-Mr. Simpson can help me-where the beneficiary can go to 
court on its own. The tribe in this case can go to court on its 
own to protect interests which the trustee is not protecting. 

The·problem here, of course, is that tribes who do this often 
don't have the money. 

COMMISSIONER MITCHELL. Is this an irrevocable trust? Can 
it be-

MR. POWELL. By the nature of things, it is not irrevocable in 
that the Congress could some day terminate-

C9MMISSIONER MITCHELL. But the party for whom the trust 
is being held has no right to revoke the trust? 

MR. POWELL. No, he doesn't have ~he power. He could 
petition Congress to revoke the trust, but I think we ought to 
note here that the trustee, the executive department, which 
discharges that obligation, doesn't have the power to termi-
nate or to revise. Only Congress has that power. • 

COMMISSIONER MITCHELL. See, what interests me is I recog
nize other problems such as credit and such as potential use of 
land for farming, but we are looking at this from the point of 
view of equal opportunity under the law, equal treatment 
under the law, and the rights of these people to use water that 
clearly belongs to th~m and is held in trust for them, and the 
obligation of the trustee to respond to them as it would to any 
other client. And it's there, I think, that we have an issue. 
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MR. POWELL. I agree. 
Okay. Mr. Singer, where is your reservation located? 
MR. SINGER. It's about 90 miles north of here. 
MR. POWELL. That is which reservation again? 
MR. SINGER. Santa Clara Indian Reservation. 
MR. POWELL. Santa Clara? Can we point to that, Mr. Simp

son, on the map? That is north of Albuquerque? 
MR. SINGER. That's correct. 
MR. POWELL. What settlements have been made on or 

around your lands, your tribal lands? 
MR. SINGER. I have a prepared statement here, and I'd like 

to read a portion of it before 1-
MR. POWELL. If it doesn't take too much time. 
MR. SINGER. No, it won't take too much. 
MR. POWELL. I hope it bears really on the point here. 
MR. SINGER. Mr. Chairman, Commission members, first, I 

want to welcome you to the land of enchantment, home of the 
Pueblo Indians, the Navajo, Apache Tribes, the Ute Tribe. In 
this particular area you are visiting antedates U.S. history. 
It's rich in history and deep in legal debate.. 

And I want to answer your question now. 
MR. POWELL. Thank you. 
MR. SINGER. As I have said here, it's rich in history. Long 

before the U.S. history began, the Spaniard came into this 
area, and as some attorneys would say, this is where year one 
began. 

MR. POWELL. Your reservation is, I take it, near Espanola? 
MR. SINGER. Yes, sir. 
MR. POWELL. Would you tell us something about the settle

ments that have been made on your lands? 
MR. SINGER. Could I read my statement here and then 

maybe you can get an idea as to what I have-
MR. POWELL. Do you think it would be helpful? 
MR. SINGER. All right. The Santa Clara Council has a vital 

interest in the area I am about to testify, which includes seven 
areas. Our concern has been voiced on numerous occasions. We 
reserve the right to other areas we may omit here. 

Examples: 
Number one, King Philip of Spain in Madrid, March 16, 1643, 

promulgated a statute, law 8, title 12, book 4, De recopilaci6n 
de lndias. It may be available in the congressional library. The 
section is as follows: 

"We ordain that the sale, improvement and arrangement of 
land shall be made with regard to the Indians that there may 
be left to them all the lands which may belong to them even 
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more as well to individuals as to the community; also waters 
and aqueducts may have been made or other improvements 
whereby through their personal industry they may have been 
enhanced shall be in the first place to reserve for them and in 
no event shall they sell or alienate them, andthejudges whose 
business shall specify the Indians that they· may find on that 
lands and the lands that may remain to each one of the 
tributaries"-

MR. POWELL. Mr. Singer, pardon me. May I interrupt for a 
moment? That seems to go to the historical legal right to your 
land. I don't think really that's in dispute. 

MR. SINGER. All right. 
MR. POWELL. We would be glad to take that and make it part 

of the record. 
[The document referred to was marked as Exhibit No. 14 and 

received in evidence.] 1 
MR. POWELL. I wonder, though, if I may get to what I think, 

based on our conversation with you earlier:, is the problem. 
You have rights to the use of water, and we gather that there's 
been a number of invasions of that water, the drilling of wells, 
the development of towns, the increase in population, and that 
sort of thing. Is that true? 

MR. SINGER. All right. That's the seven areas that we are 
concerned in, and I will read them off one at a time. 

Santa Clara grant located in Rio Arriba and Santa Fe 
County. It's checkerboarded. It's a checkerboarded area with 
P.C. [private claims] claims extinguished during the 1924 Land 
Support Act. 

In this area we want the State engineer to stop approving 
and granting permits for wells within the. exterior boundaries 
and lands contiguous and adjacent. The reason for this is the 
underground basin and surface rights have not been adjudi
cated. We feel he is preempting our rights, irrigating without 
proper authority, usurping the court's rights. We want the 
Bureau of Indian Affairs, the people charged with responsibil
ity, to monitor past, present, and future permits given by the 
State engineer in this area. 

Number two, Executive order reservation located in Rio 
Arriba, Sandoval Counties, especially the lands which are 
immediately adjacent to this area, for the same reason as 
above stated, and, of course, primarily a portion of the wa
tershed is our main concern which now lies just outside our 
jurisdiction. 

Number three-
MR. POWELL. Mr. Singer, we are very interested in knowing 
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what your concerns are. We want to make it a part of the 
record. But we ·want to focus on those concerns over which this 
Commission has some jurisdiction. Some of the things that you 
are going into we don't have the jurisdiction. We would be glad 
to transmit whatever concerns you have, but we'd like to focus 
on the subject before us which has to do with water rights. 

MR. SINGER. Well, this is dealing with water rights. That's 
why I came. I brought myself forward here so you people can 
hear me out. 

MR. POWELL. All right. Let's hear them. I'm sorry. 
MR. SINGER. Diversion of water. That's number three. Since 

the Rio Grande is an interstate and international stream, so 
much interest is generated, and there has been diversions of 
water from the Rio Grande and the Santa Clara Creek. These 
are waters that•the United States is obligated to protect for us. 

Number four, transfer of water rights. We strongly oppose 
, this procedure and relocating in our area. Reasons: because of 
the availability of water, density of population, economic 
growth, quality of w_ater, land subdivision development, geo
graphic location and the amenities that go along with it, the 
demands that are being put upon the water. 

And number five, because of the policy of aggrandizement 
pursued by the city of Espanola in annexing property, number 
one, initially within the exterior boundary of Santa Clara 
grant; presently, it has now extended its jurisdiction beyond 
our exterior boundary and is now obligated to serve this new 
people and will start exporting the water and importing 
sewage water. 

Number six, offers of judgment. We are opposed to this 
method at this initial phase of the court proceedings. Reasons: 
Number one, we realize that if the State and non-Indians 
reach satisfaction to the offer, they will join forces to contest 
that mutual agreement. Number two, we feel we are placed at 
a disadvantage because it gives efficacy and it will be difficult 
for us to discredit and form an effective argument. Number 
three, we reserve every opportunity to challenge it ·if this 
reservation is not pleaded for by our trustee. 

Number seven, we claim that this God-given water for the 
pueblo and its people for domestic, commercial, industrial, 
recreational, livestock, wildlife, medicinal purposes, farming, 
forest operation, and when certain ceremony is performed it 
becomes consecrated water to bless our people, homes, villages, 
crops,. and all things that the Good Lord has given us dominion 
over. 

MR. POWELL. Thank you very much. 
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Mr. Velarde, would you describe the Navajo Stream as it was 
until 2 or 3 years ago in regard to its flow and supply of water 
to your reservation? 

MR. VELARDE. Well, this river I guess reduced- What we 
are really concerned with is reduced flow. It has dropped about 
a foot and a half, I guess. And this is the only river that 
crosses our reservation. 

MR. POWELL. It has dropped a foot and a half? 
MR. VELARDE. Yes. 
MR. POWELL. How has the San Juan-Chama diversion pro

ject affected the stream flow of the Navajo as it crosses your 
reservation? , 

MR. VELARDE. It really reduced the river. 
MR. POWELL. At one time, as I understand it from our 

reports, there was a full flow in the Navajo but now it's 
reduced to a trickle? Is that correct? Or is it just reduced by a 
foot and a half? There is still enough water for your use? 

MR. VELARDE. There is still some water in there yet, quite a 
hlL • 

MR. POWELL. But it has had an adverse effect? 
MR. VELARDE. It has reduced quite a bit. 
MR. POWELL. Mr. Velarde, was your tribe consulted when 

plans to build the San Juan-Chama diversion were drawn up? 
MR. VELARDE. Yes, I guess they were consulted at that time, 

and the council asked for a study, and which was never 
answered by the BIA. 

MR. POWELL. You asked for a study to determine your water 
needs? 

MR. VELARDE. Right. 
MR. POWELL. How long ago was that request made? 
MR. VELARDE. Well, I think according to our research I done, 

I think that was a letter that was dated back in 1952, but I do 
have a letter here that is dated 1958. 

MR. POWELL. Okay. May I have that for the record? 
And your recollection is, request was made as long as 20 

years ago for such study? 
MR. VELARDE. Yes. 
MR. POWELL. And you have got no response? 
MR. VELARDE. No. 
MR. POWELL. No funds have been provided even today? 
MR. VELARDE. No, sir. 
Well, could I read this letter with your permission? 
MR. POWELL. Yes. 
MR. VELARDE. Okay. This is dated February 28, 1958, and it's 

to Mr. John B. Keliiaa, Superintendent, Jicarilla Agency, 
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I 

Dq.lce, N ew Mexico. 
1 

"Dear Mr. Keliiaa: 
"Some time ago the Jicarilla Council requested BIA to take 

necessary action to protect the water rights of the tribe in San 
Juan Basin. There has been some work and a number of 
conferences on this matter, but as yet we are not informed of 
any definite action being taken with the proper authorities to 
secure allocation of any specified amount of water to the tribe. 

"I beli!3ve that there has been some misunderstanding of the 
immediate problem. ·The first thing that must be done is to 
determine the amount of water which could be applied to the 
beneficial use for the tribe which at present flows in~o the San 
Juan Basin. A small quantity of water has been diverted from 
Navajo River for the use of the Government and the tribe, and 
a small quantity is being impounded ip. a;tificfal lakes. 

''It is my information, however, that t4e -majority of the 
water ·that cotild be used beneficially on the reservation is not 
impounded or used at the present time. 

"In order to take necessary action to protect the interests of 
the tribe, we must know how ma:ny acres of land could be 
irrigated from the water source owned or across the reserva
tion and at a cost that could be excessive based upon the 
reasonable expectation of returns. -

"If the BIA has this information it should be made available 
to the tribe. If such information has not been obtained, the 
tribe should be informed what should be a'one to det~rmine the 
amount of acres of land that could be irrigated and the amount 
of water that could be beneficially used on the reservation 
from the surface water now flowing into the San Juan ~asin. 

"If the BIA does not have this information, does not have 
the funds or personnel to obtain it, it is my opinion that the 
tribe should employ a qualified person for this purpqse. The 
immediate problem is to make the survey and cost estimate 
necessary to determine the amount of water that can be 
beneficially used on the reservation. When this is done, the 
water rights of the tribe can be presented to the officfals and 
department having control of allocation of the San Juan Basin 
water. 

"Sincerely yours, Roy T. Mobley." 
COMMISSIONER MITCHELL. Mr. Chairrrian, can we have that 

letter and Mr. Singer's statement he was reading from? I think 
Mr. Mon.toya read something too. Can we get those for the 
record? 

MR. SINGER. The resolution I have here and a clipping, a 
newspaper clipping. 
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MR. POWELL. We will take that all for the record, what you 
read and what you described. The resolution we have already 
entered in the record. He offered that 1958 letter to the record. 
That was a letter from whom to whom? 

MR. VELARDE. This was a letter from our attorney to the 
superintendent at the Jicarilla agency. 

[The documents referred to were marked as Exhibit No. 15 
and received in evidence.] 

MR. POWELL. Mr. Chairman, this is a theme. What they're 
asking for in that letter is an inventory of their rights, rights 
to the use of water. 

Did you get any answer to that? 
MR. VELARDE. No, sir. 
MR. POWELL. Mr. Velarde, are studies being made now to 

determine your water resources and needs and determine 
what action should be taken to protect them? 

MR. VELARDE. Yes, sir. We are having a study made right 
now. Unfortunately- We will have a report tomorrow. They 
are going to make their report to us tomorrow. 

MR. POWELL. Is that under Federal funds? Are Federal 
funds being provided for that? 

MR. VELARDE. No, this was made available through the 
American Historical Society, and they got the funds through 
the Ford Foundation. 

MR. POWELL. As I understand it, you have made request to 
your trustee to have things done which the trustee has respon
sibility to do and you haven't heard from them, but you have 
private funding. Is that it? 

MR. VELARDE. That's right. 
MR. POWELL. Is the Government presently involved in help-

ing you determine your needs, Mr. Velarde? 
MR. VELARDE. No. 
MR. POWELL. I have no further questions, Mr. Chairman. 
COMMISSIONER RANKIN. Commissioner Mitchell? 
COMMISSIONER MITCHELL. NO questions. 
COMMISSIONER RANKIN. Mr. Buggs? 
MR. BUGGS. Did the tribes ever ask the superintendent to 

whom this letter was directed in person why he didn't answer 
it? 

MR. VELARDE. I don't know. Like I said earlier, I just took 
over this chairmanship, and before they had a different admin
istration. I don't know just how far they went into it. 

MR. BUGGS. Mr. Montoya, would you know? 
MR. MONTOYA. What was the question, please? 
MR. BUGGS. The question was since that letter was not 
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answered in writing, was any representation ever made to the 
superintendent to whom that letter was addressed-

MR. VELARDE. He's from a different tribe. 
MR. BUGGS. It's a different tribe? I'm sorry. 
MR. MONTOYA. We are different tribes. 
MR. BUGGS. But you don't know whether verbally or any 

other way that any other representation was made to him? 
MR. VELARDE. No. 
COMMISSIONER RANKIN. Did you want to make another 

statement, Mr. Montoya? 
MR. MONTOYA. I have a question that I would like to ask the 

Commission, the members here. My question is that land, non
Indian land, is being developed all around the Indian country, 
around Isleta, Sandia, and on up the line. There have been 
several tribes that have made application for funding for an 
industrial park. There are good areas for industrial parks on 
many of the Indian lands. 

Now, the one I'm referring to mostly is the one that my tribe 
has been doing. We are within a mile from the city limits of 
Albuquerque-our reservation. We border, just about border, 
the city of Albuquerque. And we have good land that can be 
developed. But we have no money to get the land ready such as 
industrial parks, residential areas, for sewer system, for water 
system, and this. 

Now, I started a program when I was governor of my tribe in 
1968 for this industrial park. We are still at it. We had a 
meeting with a man that represents EDA [Economic Develop
ment Administration] not long ago, and all that I got out of 
that meeting was that he hadn't taken us very sincerely, and 
we had been talking to these people that long. 

Now, is there a force, a mighty force, somewheres directing 
these people that run, that are head of these organizations, 
the EDA and all the other agencies that have come to be in the 
last few years, OEO and all of this, "Let the Indians know that 
these programs exist. When they get interested, hold them, 
delay them, use the delaying action"? Is somebody giving that 
order, "Le.t us take their water"-especially around Albuquer
que where water is very important? Land fa no good without 
water. I think all of you people know this. Now, this is only 
what I have come up with, that somebody up high is instruct
ing. 

COMMISSIONER RANKIN. Does anybody have the answer to 
his question? I'm sure I haven't. 

COMMISSIONER MITCHELL. Generally I think my colleagues 
would agree with me as we look into these kinds of matters we 
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don't find a single villain. We find these things: 
One, that people who are supposed to look out for Indians 

and other minority rights don't have any influence on the 
policies of the bureaus and departments with which they are 
associated. Often they are just there because they have to 
have them and they are just fronts. They have nothing to say. 

Sometimes there is genuine bigotry and racism, and within a 
department a determination to see that all the good things 
happen to the majority groups. 

Sometimes there is just slothfulness, sloppiness, careless
ness, stupidity. Someone who is responsible for getting public 
relations out gets the Secretary's picture in the paper, but 
forgets to notify the Indians that there is a program that they 
should be applying for. • . 

And sometimes you have this terrible crushing bureaucracy 
which, like the maze that the rat runs around in, tends to 
exhaust you so that by the time you get to the cheese you have 
lost your appetite. 

And it's a combination of those things and not one person 
sitting there setting a trap. 

COMMISSIONER RANKIN. There is one additional problem. 
That's the problem of distance. Sometimes they think it's so 
far away it's hard to get them interested in that problem. 

MR. BUGGS. I was about to ask Mr. Simpson whether or not 
it appeared there was some kind of conspiracy-and that's 
what Mr. Montoya is talking about-in connection with the 
fact that there are obviously valuable lands owned by Indians, 
and if you want to get it, the thing to do is starve people out so 
that they can't use it so they· finally give it away out of 
frustration. 

Mr. Simpson, in all of the involvements that you have had, 
what would you- say about the reason why action or no action 
is taken in connection with the problems of Indians with 
respect to water and land? 

MR. SIMPSON. In response, I would say that Mr. Montoya 
definitely puts his finger on something that I feel, and I will 
mention it, very succinctly. I don't believe, as Mr. Mitchell 
pointed out, that you have a situation where there is one 
villain. I don't believe it is a situation where you have one 
party, Democrats or Republicans, because I have found that 
the Indians have suffered under both types of philosophies. 
And while I have serviced them,. you have had both. 

But I do believe there are people with economic interest 
which they cultivate in every way tliey can which will lead to 
certain policies, and they might be the last people in the world 
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to say, "Don't help the Indians," but they first wish to help 
themselves so they support policies which lead to roadblocks as 
far as Indian development is concerned. 

I have seen this w}:i.en leases were attempted, good leases 
that would have developed Indian land. And I have watched 
the fear of bureaucrats, fear that they might make a mistake if 
they approved it, cause them to say, "Let's not do anything." 
That's one element. And it always makes the Indian wonder. 

And, secondly, though, I have watched people in Washington 
who develop a very friendly smile, who listen to the Indians at 
great length, tell them they are going to conduct a study. The 
Indians go home, and they promptly forget the study because 
they are so engrossed in pushing the policies, the feelings, the 
programs that are meaningful to them as opposed to address
ing themselves to the responsibilities that go with being a 
trustee. 

COMMISSIONER RANKIN. Thank you, Mr. Simpson. 
If this is all the questions, thank you all for your testimony 

here and your help in trying to solve this most difficult 
problem. 

MR. POWELL. Will the clerk pick up those papers? 
MR. SINGER. Can I have this thing typed and then mail it to 

you? I think it would be better. 
MR. POWELL. All right. 
COMMISSIONER RANKIN. I am going to declare a 5-minute 

recess as an act of mercy to the stenographer over here. He 
has been working steadily all day, and I have been feeling for 
him lately. So I'm going to give him a 5-minute break if it's all 
right with you. 

[Whereupon, a recess was taken.] 

COMMISSIONER RANKIN. Will the hearing come to order, 
please? 

As was mentioned previously, we are concerned not only 
with water rights at this hearing in New Mexico but also water 
rights in Arizona, so we are going to take up this topic 
immediately, and I ask Veronica Murdock and Paul Smith to 
come to the witness stand. 

MR. POWELL. Mr. Chairman, Ms. Murdock will be accom
panied by her attorney. I think that is Mr. Simpson. Mr. Smith 
will be accompanied by his attorney, who is Mr. Royal Marks. 
And, as a courtesy, I believe that Mr. Anton Gonzales, who is 
Chairman of the Colorado River Indian Tribes, wants to sit up 
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there on the platform to accompany these witnesses. No objec
tion. 

COMMISSIONER RANKIN. NO objection. 
Will the witnesses please stand to be sworn? 
[Whereupon, Ms. Veronica Murdock, Mr. Paul Smith, and Mr. 

Anton Gonzales were sworn by Commissioner Rankin and 
testified as follows:] 

TESTIMONY OF MS. VERONICA MURDOCK, VICE CHAIRMAN, 
COLORADO RIVER INDIAN TRIBES; MR. PAUL SMITH, PRESIDENT, 

SALl' RIVER PIMA-MARICOPA INDIAN COMMUNITY COUNCIL; 
ACCOMPANIED BY MR. ANTON GONZALES, CHAIRMAN, COLORADO 

RIVER INDIAN TRIBES 

COMMISSIONER RANKIN. Thank you. Will you be seated? 
MR. POWELL. Ms. Murdock, Mr. Smith, would you each state 

your name, tribal affiliation, and occupation for the record? 
Ms. MURDOCK. Yes. My name is Veronica Murdock, and I am 

a Mojave member of the Colorado River Indian Tribes. I hold 
the position of Vice Chairman. And I am also representing the 
Confederation of the River Tribes along the Colorado River. 

MR. POWELL. Mr. Smith? 
MR. SMITH. I am Paul Smith, the President of the Salt River 

Pima-Maricopa Indian Community Council, also the first vice 
president of the Arizona Intertribal Council of Arizona, and I 
am speaking not only for the Salt River Indian Community but 
for the Gila River Pima-Maricopa Indian Community and for 
the Papagos. 

MR. POWELL. Ms. Murdock, please identify for us the five 
Indian tribes of the Lower Colorado River and explain why 
these five tribes have joined together into a confederation. 

Ms. MURDOCK. Okay. The five tribes- If you would like me 
to point them out on the map I will have Mr. Gonzales point 
them out on the map. 

MR. POWELL. Very good. 
Ms. MURDOCK. Fort Mojave Tribe, which is the most north

ern tribe along the Lower Colorado River. 
The Colorado River Indian Tribes located in Parker, Arizona. 
The Chemehuevi Tribe, which is above Colorado River In-

dian Tribes. 
And then the Quechan Tribes located at Fort Yuma. 
And the Cocopah Indian Reservation located south of them. 
The confederation was formed for the economic development 

of the respective reservations, which we hope is the highest 
and best economic use, and to plan comprehensive and con
structive utilization of our lawfully invaluable water rights. 

We felt banding together as a confederation, putting unity 
into our efforts, would allow us to go make greater strides with 
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Federal, State, and any other agency that we may have to deal 
with. 

MR. POWELL. Mr. Simpson earlier has described for us in 
general terms what the legal basis for the claims of Indians 
regarding water rights are. Could you briefly explain what 
water rights the confederated tribes claim? 

Ms. MURDOCK. Yes. They have their water rights under the 
Supreme Court decision of Arizona v. California and they have 
varying amounts. Would you like me to-

MR. POWELL. No, we can have that submitted for the record. 
Ms. MURDOCK. Okay. Fine. 
MR. POWELL. How have the reclamation projects near Fort 

Mojave Reservation limited the ability of the Fort Mojave 
Tribe to utilize its water, Fort Mojave being one of the five 
confederated tribes? 

Ms. MURDOCK. Well, if you were familiar with the area along 
the river, there is a large amount of channelization along the· 
Colorado River in that area, and the Corps of Engineers and 
the Bureau of Reclamation have jurisdiction over this area, 
and they have maintenance and jurisdiction over the structure 
which is a 5-foot levee, and they say that they have to 
maintain the integrity of the levee. 

There has always been a lack of cooperation in approving
They have two major developments there or leases on the 
reservation, and when it comes to breaching the levee and 
having, say, access to the river, they are completely cut off 
from the river and there is no view of the river, and this is 
possibly one of the greatest assets of living and being close to a 
river is the fact that it can help you be successful in the kind of 
economic development that I am sure this tribe would like to 
pursue. 

And because of the levee and of the Bureau of Reclamation 
coming in and channelizing- The tribe is presently involved in 
litigation as to title because of the exposed river bed which of 
course caused problems, and as I understand they are pres
ently in a suit, Mr. Simpson? 

MR. SIMPSON. Yes. 
Ms. MURDOCK. And we contend that the Indians have a 

riparian right since they own both sides of the river and when 
the Bureau of Reclamation came in, the river was 1,500 feet 
wide, and they narrowed it down to 300 feet, which left 
approximately 1,200 feet, 600 on each side of the river, that 
they control. 

So they have never been helpful in trying to help the Fort 
Mojave Tribes to develop- In fact, they have stymied because 
they have not cooperated with the Fort Mojave Tribe. 
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MR. POWELL. As I understand it, one of the ways in which 
the Fort Mojave Tribe exploits its resources in this respect, 
land and water, is that it leases its land. Is that correct? 

Ms. MURDOCK. Yes, that is correct. ; 
MR. POWELL. And you are saying that the reclamation 

projects and the impact ·of the levee has been such that it has 
prevented them from being able to get the best kind of 1eases? 
Is that it? 

Ms. MURDOCK Yes, that's correct. 
One other problem in that area is that the Bureau has really 

not been that responsive to many of the proposals that they 
have received, that the Fort Mojave Tribe has received from 
potential lessees. They have been very slow, and I think that 
possibly Mr. Simpson could give you better background in it, 
but I am aware that they have had much problem in getting 
development lessees there because of tlie problems they :\lave 
had with getting approval of leases, and they are using abso
lutely none of their water right now. 

And one of the bases for disapproving one of the lessees of 
the Bureau was that they would use too much water; which to 
me would be more than helpful to the tribe. It's not eve,n using 
a drop of their water right. To allow them, you know, to 
maintaih that water right. Because we maintain we have the 
right to long-term leasing. And the people w·on't be there- If 
we won't reap the benefits, at least our chi_ldren will. 

MR. POWELL. Is the Bureau of Indian Affairs supposed to 
provide technical assistance and financial resources to help 
the Indians- develop their land and water? 

Ms. MURDOCK. Yes, that's correct. And there's been very 
little ·done at Fort Mojave. 

MR. 'POWELL. Ms. Murdock, how has the Chemehuevi Tribe 
been hindered in. its effort to become self-sustaining and utilize 
its water supply? 

Ms. MURDOCK. One other comment that I would like to make 
before· we pass on from Fort Mojave is that there has been no 
implementation of an irrigation program there by the Bureau 
or by anyone, and the~ the fact that because of the 5-foot levee 
the costs of pumping the water would probably be very large. 
So that's another reason why they aren't using their water. 

The Chemehuevi situation is something to me that's very 
baffling because their land, land along their river- They don't 
have access to the river either. And I think there's a 455-foot 
contour line along the reservation that was acquired by an act 
of Congress. 

MR. POWELL. Does that mean that their land is situated 
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such that they don't have water rights? Or do they have water 
rights? 

Ms. MURDOCK. Yes, they do have water rights under the 
Arizona v. California, but they have been unable to utilize 
them plus have access to the river. 

MR. POWELL. I see. Have they requested assistance from the 
Bureau of Indian Affairs in this regard? 

Ms. MURDOCK. Well, this is the funny thing. I kind of have to 
go through a history of that in order for you to understand. 

This land was acquired for the Parker Davis Dam project 
from supposedly the Chemehuevi Tribe of Indians. They did 
have a recognized Executive order reservation. They recog
nized the tribe to take their land, to buy their land from them. 
They gave them a certain amount of money. 

This money has never individually gotten to these tribes. I 
believe that they do have it in special account, but none of the 
tribes have ever been able to, to my knowledge utilize the 
money in any fashion either per capita payments or otherwise, 
and I think they are attempting to do that now. 

MR. POWELL. Was that taking of land subsequent to the 
decision in Arizona v. California? 

Ms. MURDOCK. It was taken before. So they had an estab
lished water right after. But the fact that they recognized 
them as a tribe then, and they have only really been recog
nized as a tribe the last 3 years- They submitted their 
constitution and bylaws and therefore, when this metropolitan 
water district came· in, most of the Chemehuevis migrated 
down to the Colorado River area, and what forces were used 
only our ancestors can tell you. 

So they did move down, most of them, to the Colorado River 
Reservation and have never recognized them until they began 
reorganizing about 3 years ago, and I guess they are presently 
making strides with the Bureau of Land Management as to 
being able to get to the water. 

But since that time they haven't had any development on 
their reservation whatsoever because, as I say, they were only 
really established about 3 years ago. 

No attempts made by the Bureau to my knowledge or 
anyone else to organize them before that time. Yet they were 
an Executive order reservation. 

MR. POWELL. I see. 
Maybe Mr. Simpson can help me with this. Ariz'ona v. Cali

fornia was decided in 1963? 
MR. SIMPSON. 1963. 
MR. POWELL. Was this Indian tribe-did it have sufficient 
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status at that time to be accorded water rights? She mentioned 
they only organized 3 years ago. 

MR. SIMPSON. Answering your question directly, ~n 1932 you 
had a recognized Executive order reservation known as the 
Chemehuevi Reservation. You had a tribe that was recognized. 

By act of Congress, July 8, 1940, the construction, of Parker 
Dam was authorized by the Secretary. After that flooding 
occurred, many of the people found it so difficult they, as Ms. 
Murdock said, went down to Parker. Thereafter, the Bureau 
took the position that there were so few people who remained 
on the land itself that they felt it might be called an abandon
ment of the reservation. 

And so after 1963 with Arizona v. California, and just here 
recently there has been considerable effort, and about 3 years 
ago finally the Chemehuevis gained recognition again as a 
tribe, adopted a constitution and bylaws. They are now seeking 
development on that reservation and are seeking to obtain the 
funds which were paid back in 1940 by Metropolitan Water 
District which have been on deposit ever since. 

MR. POWELL. But in Arizona v. California there were rights 
awarded to the Chemehuevis? 

MR. SIMPSON. That is correct. Specifically. 
MR. POWELL. And the point here is that, notwithstanding 

those rights accorded under Arizona v. California, BIA has 
made no effort to assist them to exploit the rights which they 
have? Is that correct? 

MR. SIMPSON. That is correct. 
MR. POWELL. Ms. Murdock, what has been the response of 

the Government to the needs of the Chemehuevis in regard to 
their water usage requirements? 

I think you have answered that. 
Ms. MURDOCK. Yes. 
MR. POWELL. Okay. On the Colorado River Reservation, Ms. 

Murdock, when did efforts to develop your land and water uses 
begin? 

Ms. MURDOCK. Well, great strides were made in 1964 as far 
as land development because we received the right to long
term leasing. But t:11e irrigation project started over 105 years 
ago. 

MR. POWELL. 105 years ago? 
Ms. MURDOCK. 105 years ago. The irrigation project on the 

Colorado River Indian Reservation was not only the first 
irrigation project funded by Congress, it was the first Indian 
project, and to date it is only 50 percent completed. 

MR. POWELL. And 105 years and only 50 percent completed? 
Ms. MURDOCK. And it is also a very inadequate system. We 
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have gone out and gotten additional appropriations in order to 
help get the system updated and extended. 

MR. POWELL. I suppose this can be contrasted, can -it not, 
with the proje•cts built under the Bureau of Reclamation which 
have been built in the last 20 years? Haven't many of these 
projects been completed in the last 20 or 30 years? 

Ms. MURDOCK. I have no idea. 
MR. POWELL. Mr. Simpson? 
Ms. MURDOCK. But I imagine there's quite a few of them. 
MR. SIMPSON. yes. 
MR. POWELL. So while Bureau of Reclamation projects are 

completed in 5 or 10 years, projects for Indians, particularly 
the Colorado River Indian Tribe, takes 100 years and not yet 
complete? 

l 

Ms. MURDOCK. That's correct. 
MR. POWELL. There seems to be a tremendous difference in 

the attitude of the Government ab.out implementing these 
projects. 

Ms. MURDOCK. I think Mr. Gonzales would like to make a 
comment. 

MR. POWELL. Yes. 
MR. GONZALES. I'd like to comment on that. This is ~ne of my 

pet subjects when I talk about Central Arizona project. But, 
anyway, like Veronica Murdock stated, it has been 105 years 
since our irrigation system has been in, and only 50 pe~cent of 
it has been done. 

But, anyway, Reclamation shows that the Central Arizona 
project is going to become a reality, and they figure in 10 to 15 
years this project will be ftnished and that here we sit here in 
the reservation 100 years-plus and our irrigation system is not 
complete. 

Twenty million dollars-or $2 billion-is the price of the 
Central- Arizona project. And I can't see right now where a 
small project like ours is going on for 100 years and yet Central 
Arizona project is going to be finished in 10 or 15 years. 

Thank you. 
MR. POWELL. Ms. Murdock, you have expressed concern at 

least to our staff that recently your reservation was told by 
the Bureau of Reclamation that you would not receive addi
tional electric power supplies which are necessary for the 
development of your res'ources. What has been the response of 
the Government to protect tribal need in this matter? Have 
you consulted the BIA? 

Ms. MURDOCK. Yes, we have. This has been an on-going 
problem for several years. When the Parker Davis Dam project 
was built, the tribe was given first and prior right to a block of 
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power. Since that time they have been reneging on it. We 
haven't heard any response from them. 

We have requested to go in and·talk to them. We have passed 
resolutions. .A:nd, you know, it's just hard even getting an 
answer out of them. 

We constantly harass the area office, our local people, and, of 
course, we know that they are making the efforts towards 
trying to obtain these things for us, but, you know, it's on the 
part of the central office or I guess the higher echelons they 
always pass it up to that are not moving on it. 

And we definitely need a determination on this, because if 
this is going to be a problem in the future, well, power goes 
right along with the economic development or irrigation con
struction on the reservation. And if we don't receive this, then 
we are stymied again and stopped in our tracks. 

MR. POWELL. The Parker Davis Dam has an impact on users 
of water including Indians, and when it was built there was a 
commitment made to you that you would have some of the 
power? 

Ms. MURDOCK. Yes. 
MR. POWELL. And now they are reneging on that commit

ment? 
Ms. MURDOCK. Yes, and they are saying, well, they will put 

in an application or whatever their procedure-the tribe will 
have to go through the regular procedures. 

MR. POWELL. What about your trustees at BIA? What is its 
attitude about this? 

Ms. MURDOCK. Well, this is how we are trying to work our 
request through the BIA. I believe it's in the Secretary of 
Interior office now. At least this is where we have directed, 
you know, most of our inquiries as it goes. 

I mean we had a hard time getting Harrison Loesch to sign a 
letter to that effect. I guess they are in support of us receiving 
the power allocation because they did sign a letter. But, you 
know, we haven't heard from the Bureau of Reclamation or 
anyone. 

MR. POWELL. Ms. Murdock, in regard to the Quechan Tribe, 
have they obtained the necessary help to utilize their water 
resources? 

Ms. MURDOCK. Well, they are in a peculiar situation also. We 
all seem to have our differences in our irrigation systems and 
what help we do receive. 

The Quechan Tribe irrigation system is under the Bard 
project, and it's an irrigation system operated by the Bureau 
of Reclamation. 

MR. POWELL. This is the Bard project? What is that again? 



313 

Ms. MURDOCK. Well, just the Bard irrigation project, I guess 
it is. 

MR. POWELL. I see. 
Ms. MURDOCK. And as I understand it, the tribe expresses 

lack of cooperation on behalf of Bureau of Reclamation in 
delivering water and whatnot to them. 

And then the other major problem, I think, would be the 
salinity content of the water, and it's 890 parts per million, and 
I believe the public health average is something like 500 parts 
per million that is harmful to crops. This hurts the crops, the 
soil, and just everything, you know, that has to do with 
agriculture. 

So that seems to be their major problem there. And they are 
using a majority of their water allocation now. ' 

Mr. Simpson, is there anything you'd like to add to that? 
MR. SIMPSON. I don't believe so. 
MR. POWELL. Does the Cocopah Tribe face a similar problem? 

, Ms. MURDOCK. Yes, they do. They have I believe it's a 
private system out near their reservation. Their reservation, 
of course, is split. It's in two· different areas. And I would 
imagine that in order to implement any kind of type of an 
irrigation sytem there that they would have to use a pumping 
method which, of course, would be expensive to them.· 

And they have no land development or water development 
whatsoever on the reservation. And I think that, you know, 
water is being pumped from that point. It is believed it is 
pumped directly from the Cocopah water basin, the fresh 
water that is being delivered to Mexico. 

MR. POWELL. Has the Government provided any assistance 
to them? 

Ms. MURDOCK. Well, if they have, it's not- You can't see it. 
MR. POWELL. Have any studies been made to facilitate the 

confederated tribes in developing their resources? 
Ms. MURDOCK. No. This is one of the major reasons why the 

tribes did confederate also because there is a lack of studies, 
and with the threat of Central Arizona project or what we feel 
is a threat, you know, we had to band together to try to get 
monies and incorporate so we could try to get monies from, 
hopefully, all areas to help us implement water inventories 
and other studies that the tribes will need in obtaining and 
retaining their water rights. 

MR. POWELL. But there is one confederated tribe study, is 
there not? • 

Ms. MURDOCK. Yes, we have one compiled now. This is part 
of-

MR. POWELL. Did that come about by virtue of Government 
funding? 
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Ms. MURDOCK. Yes. This was by the Bureau of Indian 
Affairs. We approached the Water Rights Office, and they 
didn't have any money, and we felt we were one of the most 
important projects there on the reservation because of our 
position, because nothing had been done, and because of the 
threat of the Central Arizona project. 

But everybody assured us that it would be no problem, that 
even though they were taking water that wasn't theirs, that 
our water rights wouldn't be hurt. 

MR. POWELL. Maybe the record needs to be clarified. You say 
you approached the BIA and they didn't give you funds, but 
you got some funds from the Water Rights Office? 

Ms. MURDOCK. We approached the BIA Water Rights Office. 
Tb,en we approached BIA-certain people within the BIA. And 
they made available to the confederated tribes $50,000, and I 
believe it was out of the industrial development. 

MR. POWELL. So that eventually money was provided by the 
Government to formulate a study which would presumably 
help you develop your resources? Is that correct? 

Ms. MURDOCK. Yes. And we'd like to submit our blueprint for 
action for your record. 

MR. POWELL. We'd like to have that for the record. Thank 
you. 

[The document referred to is in Commission files.] 
MR. POWELL. Mr. Smith, would you please identify for us the 

tribes you are representing? 
MR. SMITH. Mr. Gonzales, would you point it out on the map 

for us? 
First off, I'm from the Salt River Indian Community which is 

-1ocated just outside of Phoenix. I'll go into a little bit more 
detail there. There are five other tribes that more or less
Whereas Ms. Murdock and the five Colorado River Tribes 
represent the wet river, we're representing the dry river 
tribes. 

And the five tribes involved in this are the Fort McDowell 
Reservation which is located just to our north. Salt River is 
over to your left there, Tony. Salt River. Then just to the north 
is Fort McDowell. 

The other tribes are the Gila River Indian Community, 
Pima-Maricopa, and also Ak-Chin and the Papago. 

MR. POWELL. Mr. Smith, would you give us a brief descrip
tion of farming activity of these tribes in the past and the 
manner in which they have made use of Salt and Gila Rivers? 

MR. SMITH. Okay. The Pima, the Salt River, the Salt and the 
Gila River Indian Communities are both, Pima and Maricopa 
Indian Communities, two separate reservations. However, our 
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agriculture dates back over a couple of thousand years as 
farming areas in the Salt River and Gila River areas or Gila 
and Salt River valleys by the ancient people which are now 
known as "hohocam" but the word "hohoigum" which repre
sents vanished or disappeared people. 

We still have within both reservations evidence of prehis
toric canals that these people had dug by hand, running water 
from both the Salt and Gila Rivers into the lands on which 
they lived and which they had been farming for the years that 
I indicated. 

We are presently- Both the Gila and the Salt River Commu
nities are still involved very much in agriculture. Perhaps I 
can go into some little more clarification as to our particular 
location as far as the Salt River Indian Community. 

We are surrounded by three major metropolitan areas in the 
State of Arizona: Mesa, Tempe, and Scottsdale. Phoenix city 
limits· is probably somewhere around 5 miies from within our 
boundaries. 

MR. POWELL. Are they upstream from you? 
MR. SMITH. Pardon? 
MR. POWELL. Are they upstream from you? 
MR. SMITH. Downstream. 
MR. POWELL. Downstream? 
MR. SMITH. Yes. Even though we have all these metropolitan 

areas, our community is still very much involved in agricul
ture. Our main source of income for our community members· :is 
agriculture. 

We have had a leasing program that we contract o:r lease the 
land out to farm contractors for production of various crops, 
and we presently have an enterprise within. the community 
that is formulated by members of our community in which 
they are attempting to gri:!,dually take over· the entire farming 
program within our community. 

So agriculture and water go hand in 4and, and i think that 
you can see the very important reason that we are very 
concerned with water and our rights. 

MR. POWELL. Are there industries operated upstream from 
Gila River and Salt River Reservations? 

MR. SMITH. There are some industries. I guess if- you would 
want to call the irrigation projects, the Salt Rivet project and 
some of these, industries, I guess you would say yes. 

The reason that the Gila and the Salt Rivers are dry now is 
because of the Salt River project as well as the San Carlos 
project upstream in both these rivers have built a series of 
dams which has completely shut off the water passing by or 
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through the reservations. That's why we are in a dry state as 
of now. 

MR. POWELL. And yet, given your historical use, you did or 
did you not have prior and paramount rights to the use of that 
water? Is that correct? 

MR. SMITH. Yes, yes we did have. 
MR. POWELL. And the trustee has never taken any action to 

protect those interests or taken insufficient action I should say 
to protect those interests? 

Perhaps Mr. Marks could help us out on that. 
MR. MARKS. Well, under th~ Kent decree there were some 

water rights that were adjudicated, but certainly at that time, 
in our opinion, there were not sufficient or proper representa
tions made. If there had been, I think the Salt River Commu
nity would have come out with more water rights, which they 
should have. 

For example, it has be~n estimated that if the Salt River had 
been left as a free-flowing stream there would have been about 
1,300,000 acre-feet available. 

MR. POWELL. And much less than that is available now? It's 
virtually dry, is it? 

MR. MARKS. Yes, except in times of flood when they have to 
release water. 

MR. POWELL. In this Kent River decree were Indian inter
ests represented by the United States Government? 

MR. MARKS. Yes. That was established- The Kent ·decree, I 
believe, was around in the early 1900's. 

MR. POWELL. Was there a quantity of water which was 
allotted for Indian use? 

MR. MARKS. Yes. Yes, there was. The total acre-feet per year 
on the Salt River is approximately 12,672 acre-feet, and then

MR. POWELL. For the Indians? 
MR. MARKS. Yes, for the Salt River Community. But that is 

acre-feet, not for acres. They have some 46,000 acres in their 
reservation. 

MR. POWELL. That amount then would be inadequate for 
their needs? 

MR. MARKS. It certainly is. They only can irrigate now 
approximately 10,000 acres when they could irrigate some 
24,000 acres that are available. 

MR. POWELL. I see. That 12,000 acre-feet you mentioned, is 
that coming down the river? 

MR. MARKS. That is water that comes down through the 
canals that are allocated through the Salt River project. 

MR. POWELL. Does it get to the Indians? 
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MR. MARKS. Yes. 
MR. POWELL. This decree, is it interlocutory? The Kent 

decree? 
MR. MARKS. No. 
MR. POWELL. It's a final decree? 
MR. MARKS. As far as I know. 
MR. POWELL. You would say that the Government didn't 

discharge its trust responsibilities in agreeing to that? 
MR. MARKS. Well, I wouldn't say that, excepting I would say 

that at that time I think- As we come down, you know, you 
can be a Monday morning quarterback. 

MR. POWELL. I see. • 
MR. MARKS. And if representations were made now that 

were made then, I mean, that we have available now, I think
And I think if this Kent decree is able to be reopened, which 
they might be able to do under the Winters doctrine at least, 
they would be entitled to at least treble this or some 72,00Q 
more acre-feet should be available to them. 

MR. POWELL. I see. 
Mr. Smith, the tribes you represent here are very concerned, 

are they not, as to whether they will receive any water under 
the Central Arizona project? 

MR. SMITH. That is correct. 
MR. POWELL. Why do these tribes want part of the water 

allocated to them? I take it your early testimony suggests the 
reasons. 

MR. SMITH. Mainly for agricultural purposes. The main Salt 
River, Gila River, as well as Papago and Ak-Chin Community 
are very much involved in agricultural use or agricultural uses 
for their lands now even though, as everything seems to be, all 
our irrigation systems and our water supply is very inade
quate. 

MR. POWELL. Do you anticipate that you will be able to have 
allocations from the Central Arizona project? 

MR. SMITH. Well, we are anticipating, yes, but whether or 
not-We have never gotten any commitment from anyone that 
we would. It's something we are hoping will come about. 

MR. POWELL. Yes, Mr. Marks? 
MR. MARKS. Well, I might say that under the Colorado River 

Basin Act the Indians are authorized to contract separately 
with the Secretary for an allocation of water. 

MR. POWELL. I see. Has that been done? 
MR. MARKS. Not as yet. 
MR. POWELL. But you intend to do that? Is that correct? 
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MR. MARKS. Yes. There has been a study made, and I think 
Mr. Smith can report on that. 

MR. SMITH. We have gone through the same process basi
cally as the river tribes along the Colorado River. What had 
happened-just a littl!:! background for your information for 
the record-the State of Arizona, of course, has been very 
much involved with the Federal Government in getting a 
contract and a certain amount of ~llocation from the reclama
tion project, the Central Arizona project. 

Now, about the beginning of this year, early part of this 
year, the tribes in the central Arizona area were informed that 
the _State was ready to submit their documents to the Federal 
Government to receive water allocations. At that point the 
tribes realized that we had no involvement or no input into 
this particular report that the State was submitting to the 
F~deral Government. 

We asked- We got some commitments from Secretary Mor
ton, some from Harrison Loesch, which indicated that they 
would allow us-I believe they gave us about, how many? 
about 6 months? How long a period did we have? 

MR. MARKS. They gave us time-
MR. SMITH. Well, they gave us enough time in which we 

could hire some water experts and conduct a study in which 
this study could be implemented into the report that the State 
was putting in. 

We did receive Federal funding from the Department of 
Inierior. I think it came through the Bureau of Indian Affairs. 
We also got a $50,000 contract iri which our study was made, 
and we also have a document we;d like to enter to your report. 

MR. POWELL. Mr. Chairman, with your permission, we will 
make that a part of the record. 

COMMISSIONER RANKIN. So gr;mted. 
[The document referred to is in Commission files.] 
MR. POWELL. Mr. Smith, your own tribe, Pima-Maricopa Salt 

River Community, seeks to make claims on land alongside and 
including Salt River, we understand. Would you briefly explain 
the nature of those claims? 

MR. ~MiTH. Well, just a little detail on this. When the 
original Executive order was established, the Executive order 
that established our community did indicate that we were 
entitled to lands 2 miles on each side of the Salt River 
extending all the way up into the White Mountain Apache area 
and down-into the southern part of what would extend past the 
Phoenix area. And another Executive order cut off some of 
these areas. 
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With the reclamation project being on Salt River, the Oram 
Dam, when it becomes reality, will be located within the Salt 
River Indian Community, and we are proposing to exchange 
lands for this particular project, taking Reclamation lands 
along the Salt River in exchange for some of the land that they 
would take from us that would be under water. 

MR. POWELL. I see. I have no further questions, Mr. Chair-
man. 

COMMISSIONER RANKIN. Mr. Mitchell? 
COMMISSIONER MITCHELL. No, no questions. 
COMMISSIONER RANKIN. Mr. Buggs? 
MR. BUGGS. No questions. 
COMMISSIONER RANKIN. Ms. Murdock, just to show that I 

come from a wet river country, if the Indians exercise all their 
water rights on -the Colorado River- It's a navigable stream? 
Is that right? 

Ms. MURDOCK. yes, it is. 
COMMISSIONER RANKIN. A river navigable at law is naviga

ble in fact? Is that correct? 
Ms. MURDOCK. Yes. 
COMMISSIONER RANKIN. What happens to the flow of the 

river should all your rights be recognized? 
Ms. MURDOCK. Well, I imagine that it would be depleted, as it 

will be with the Central Arizona project. 
COMMISSIONER RANKIN. You have no estimate or idea to 

what degree it will be depleted, do you? Or do you? 
Ms. MURDOCK. Well, when we have asked-and we met with 

Mr. Wesley Steiner of the Arizona Water Commission-when 
we asked about the depletion of the river, because the tribe 
does have 90 miles of river frontage, he told, us that it wouldn't 
deplete it if you can believe that, but I couldn't. 

COMMISSIONER RANKIN. What do you believe? 
Ms. MURDOCK. Well, I believe it will be depleted, and I think 

that there are rights to the river and that those rights should 
be established, and I feel that people should take into mind 
what is good for the area and the moving water. 

To allow the central part of Arizona to grow into a monster 
such as Los Angeles or something is entirely against environ
ment. It's entirely something that isn't at all practical. And I 
think people really need to sit down and take a look at things. 

COMMISSIONER RANKIN. Have you tried to get the environ
mentalists on your side? 

Ms. MURDOCK. Yes. Well, you know, I guess the Sierra Club 
and some of these. But it seems to be a lot stronger project. 
This Central Arizona project has a lot of push behind it. 
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I don't know whether you're familiar or not, but I believe 
there are about requests .in to the Central Arizona project for 
4.9 million acre-feet of water. So there's a lot of people that 
supposedly need water, and I think there's other ways of 
accomplishing it. And I think that many of these ways have 
been brought out in various studies. 

And one of the reasons why we came to this meeting was we 
felt that it's very imperative to the tribes not only to let people 
know that their water rights may be infringed upon,. but to let 
the general public know that they are going to have to suffer 
the consequences of a monster such as CAP [Central Arizona 
project], not only in high water payments and this type of 
thing but just in the fact of diverting water and what it does to 
environment. 

And I think that I was a little disappointed today not to find 
Mr. Bill Veeder here. I feel that he has been imperative to the 
tribes in bringing to the attention and attempting to get 
perfection and protection of Indian water rights, and .to see 
that he is not here and that his testimony which he can give so 
greatly and so much mqre technical than I is not going to be a 
part of the official record, and it j'ust deeply hurts me that he's 
not present and able to do this. 

COMMISSIONER RANKIN. Well, we are glad, however, that you 
are here, and I want to assure you that the testimony that you 
two have given will become a part of our record so that people 
can read it. 

Mr. Powell has one more question. 
MR. POWELL. Mr. Smith, I am told with respect to the last 

matter .you mentioned, the claim you have, there is a telegram 
from the Department of Interior admitting a conflict of inter
est? Is that correct? 

MR. SMITH. Let me just back up a little bit beyond that since 
I am going into two different subjects. 

One, I would like to point out that the Central Arizona 
project is only one water problem within the State of Arizona. 
There are many other problems that do exist and which we are 
actually involved in. But the Central Arizona project seems to 
be the largest one. 

Now, concerning the question that you mentioned about a 
telegram that was received by our community by Harrison 
Loesch, this involves our dry river. When the river was run
ning there was a boundary, more or less a visible boundary 
there. When the river became dry there was nothing to indi
cate exactly where the boundary, the south boundary of our 
community, would be. 
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We have been fighting constantly for the past 20 years to get 
the south boundary of our community established, and just 
recently we have finally gotten the Bureau of Land Manage
ment after much arm-twisting and much persuasion to survey 
a portion of our south boundary. 

When the boundary was surveyed by the Bureau of Land 
Management in the dry river bed there were many areas in 
which our neighbors on the south bank had encroached on 
reservation lands. 

MR. POWELL. Those are non-Indians? 
MR. SMITH. These are non-Indians. And they were taking 

sand and gravel deposits from the river bed for the use of 
producing cement and aggregate materials. 

When we had the boundary established by this survey, we 
were faced with a statute of limitations which ran out last July 
18 of this year. I think all of you are aware of that. We had to 
file claims to things that occurred prior to 1966. 

Mr. Marks, myself, staff from the Bureau of Indian Affairs 
area office in Phoenix, staff from the solicitor's office in 
Phoenix, and members of the central office in Washington 
went to the Department of Interior and asked if they would 
carry the ball for us and file these suits in our behalf through 
the Solicitor's department of the Interior. 

They, in turn, went to the Department of Justice. Depart
ment of Justice said, "If you will recommend to us that this can 
be done, we will take the case." 

We came back to Arizona feeling that we were in pretty good 
shape. About a week later received a telegram from Mr. 
Harrison Loesch in which-for the record I will leave the 
whole telegram with you, but I think the last portion I'd like to 
read just for general information for everyone that's here 
today. 

This is just a portion: 
"By virtue of the Secretarial determination of the boundary, 

I cannot in good faith request the Department of Justice to 
seek damages from such persons. I best agree that as far as 
the question of seeking damages from third parties ultimately 
resulting from a mistake in factual assumption that existed in 
this Department for decades is concerned, the situation ap
pears to present a classic example of the conflict of interest 
which this Department has often faced and can only note that 
the Indian Trust Council Authority legislation which has been 
so strongly supported by this Administration resolved some of 
these basic conflicts of interest in which this Department so 
often finds itself." 



322 

MR. POWELL. Mr. Chairman, I certainly would like to have 
that for the record-sort of an admission against interest. 

COMMISSIONER RANKIN. We want that in the record. Thank 
you very much. 

[Whereupon, the document referred to was marked as Ex
hibit No. 16 and received in evidence.] 

MR. BUGGS. Mr. Powell, perhaps I ought to say that we did 
recognize the importance of Mr. Veeder to these hearings, and 
he was invited to come, and I got a telephone call just before I 
came out here from the Assistant Secretary to whom Mr. 
Veeder reports indicating that he would not b~ p~rmitted to 
attend these hearings. 

MR. POWELL. They a.re beyond our subpena power. 
We also wanted to have Mr. Phil Cork, and we got the same 

thing. 
Ms_;MURDOCK. I think this is one of the same problems that 

many of the tribes is confronting and in requesting what they 
feel is the expertise help in getting them to, as I said, perfect 
and protect their water rights. 

And I think that the importance of a meeting like this such 
as, you know, the Civil Rights Commission, that you really are 
judging the capacity of living. And with the conflict of interest 
that is present and with the present administration, we feel, 
wedded to the CAP program that will take water from an 
already overallocated or overappropriated river is surely a 
violation of our civil rights, as water to the survival of the 
Indians is invaluable. 

I hope that you will be able to help the Indian tribes, all of 
them that have been before you testifying. 

I think that the Confederation, the Lower Colorado River 
Tribes, came out and requested a moratorium of the CAP 
project. I think that indications are that the dry river tribes 
may not receive some of the things they want. True, they 
haven't been totally satisfied. The Papago Tribe has come out 
and stated they will not support the project if it's not held up, 
if they are not allowed to perform other studies. I think the 
Fort 'McDowell Tribe whose reservation will be flooded- I 
think 'there are just a lot of things that are infringements on 
civil rights that this Commission should look into and investi
gate. 

COMMISSIONER RANKIN. Thank you very much. 
Ms. MURDOCK. Thank you for inviting us. 
MR. SMITH. Is the record going to be open for written 

comments at a later date? 
MR. POWELL. The record will be open for 60 days. 
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MR. SMITH. Okay. 
COMMISSIONER RANKIN. Thank you for your able and perti

nent testimony. We appreciate you coming over from Arizona 
to give us this testimony. 

We next have a Government panel. I will ask Walter Olson, 
Lafollette Butler, John Carver, Dick Jeffries, Hans Walker, 
and Lotario Ortega to come to the witness stand. 

[Whereupon, Messrs. Walter Olson, Lafollette Butler, John 
Carver, Dick Jeffries, Hans Walker, and Lotario Ortega were 
sworn by Commissioner Rankin and testified as follows:] 

TESTIMONY OF MR. RICHARD JEFFRIES, PHOENIX AREA OFFICE, 
BUREAU OF INDIAN AFFAIRS; MR. JOHN E. CARVER, ACTING 
ASSISTANT DIRECTOR, AND MR. WALTER OLSON, DIRECTOR, 

ALBUQUERQUE AREA OFFICE, BUREAU OF INDIAN AFFAIRS; MR. 
LOTARIO D. ORTEGA, FIELD SOLICITOR, ALBUQUERQUE OFFICE, 

DEPARTMENT OF THE INTERIOR; MR. LAFOLLETTE BUTLER, 
ASSISTANT TO THE DIRECTOR, PHOENIX AREA OFFICE, BUREAU OF 

INDIAN AFFAIRS; AND MR. HANS WALKER, JR., DIRECTOR, OFFICE OF 
INDIAN WATER RIGHTS, DEPARTMENT OF THE INTERIOR, 

WASHINGTON, D.C. 

MR. POWELL. Would you each please state your name, ad
dress, and job title for the record? 

MR. JEFFRIES. I'm Dick Jeffries. I am employed in the 
Phoenix area office of the Bureau of Indian Affairs. My job 
title is water rights for the whole area office, Bureau of Indian 
Affairs. 

MR. CARVER. My name is John E. Carver. I'm Acting Assist
ant Area Director for the Albuquerque area office, in natural 
resources protection. •• 

MR. OLSON. Walter Olson, Area Director, Albuquerque area. 
MR. ORTEGA. My name is Lotario D. Ortega. I am field 

solicitor for the Department of Interior. My office is in the 
Federal Building in the U.S. Courthouse here in Albuquerque. 

MR. BUTLER. I am Lafollette Butler. I am the Assistant to 
the Area Director in Phoenix, Arizona, for the Phoenix area, 
which covers Arizona, Nevada, and Utah. 

MR. POWELL. You represent Mr. Artichoker? 
MR. BUTLER. That's correct. 
MR. WALKER. My name is Hans Walker, Jr. I am the Director 

of the Office of Indian Water Rights in Washington, D.C. 
MR. POWELL. Mr. Olson, would you please give us a brief 

description of the functions of your area office and then 
elaborate on what role if any your office plays in protecting the 
water rights of Indian tribes in the area? 

I am particularly interested in the role you play with respect 
to water rights and land resources. 

MR. OLSON. Should I dispense with the other? 
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MR. POWELL. Well, give us a brief description. 
MR. OLSON. Okay. We administer for 24 tribes in New Mexico 

and in Colorado the programs that are provided through 
Congress for these tribes, from education through the re
sources areas, economic development, and lately we have set 
up our own unapproved section which deals directly with 
water rights. Mr. Carver is the representative. 

Yes, we work on protection of water rights and other re
sources rights. That is a good share of our responsibility. We 
have done as much as we could do with the funds we have had 
to do with. 

MR. POWELL. Mr.. Carver, would you want to elaborate on 
that in any detail? Is that a good enough general description? 
Do you have anything to add? 

MR. CARVER. Particular areas that we do work in this: in the 
agricultural field, irrigation construction, irrigation operation 
and maintenance, water resource-based outdoor recreation 
projects, the timber resource management and protect on 
program. That should pretty well cover it. 

MR. POWELL. Mr. Butler, on behalf of Mr. Artichoker who is 
Mr. Olson's counterpart for the Phoenix area office, would you 
please tell us whether or not the Phoenix area office has 
responsibilities similar to those of the Albuquerque area office, 
and, if not, how the Phoenix office responsibilities differ? 

MR. BUTLER. Basically, the responsibilities are the same. We 
have 44 reservations or colonies in our jurisdiction. The area 
covers all of Arizona except the Navajo Reservation. It covers 
all of Utah except that portion of the Navajo Reservation that 
is in Utah. It covers all of Nevada. Some of the reservations 
lap over into California, over into Oregon, and over into Idaho. 

MR. POWELL. So that basically the tribes whose interests we 
have been looking at in New Mexico fall within the jurisdiction 
of Mr. Olson, while the tribes whose interests in water we have 
been looking at in Arizona fall within the jurisdiction of the 
Phoenix area office which is your responsibility? 

MR. BUTLER. That's correct. 
MR. POWELL. Mr. Ortega, you are the field solicitor for the 

Albuquerque area office? Is that correct? 
MR. ORTEGA. Yes. My office serves as legal counsel to those 

Interior Department agencies that headquarter here in Albu
querque. 

MR. POWELL. I see. You then represent Mr. Olson insofar as 
he has responsibility to protect the water rights of Indians in 
the Albuquerque area? Is that correct? 

MR. ORTEGA. Yes. My office gives legal counsel to Mr. 
Olson's office. 
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MR. POWELL. Does that general ~tatement suffice regarding 
this area or .is there something else you want to ~ay in that 
regard? Does t.hat general statement suffice that. you repre
sent Mr. Olson insofar as he protects the Indians' rights to the , 
use of water? 

MR. ORTEGA. Well, in certain of the lawsuits that are pend
ing now my office serves a little different function also. One of 
the attorneys that works with me is named as an Assistant 
United States Attorney for the purpose of prosecuting these 
cases. . 

MR. POWELL. I see. Now, you mentioned that you represent , 
all of the agencies over which Mr~ Olson has some respopsibil
ity-all of .these Interior agencies, I beg your pardon. 

MR. ORTEGA. Well, for example,'Mr. Olson has the Albuquer
que area office, and I give 'him legal counsel. There is al~9 an 
area office at Window Rock, Arizona, which covers the Navajo 
Reservation. That is also one of my client agencies, and I give 
legal counsel to him. 

MR. POWELL. But in addition .to the BIA area office, you 
represent the Bureau of Reclamation and Land Management 
and other kinds of activ.itjes of the Department of Interior? Is 
that correct? • 

MR. ORTEGA. I do n9t represent the Bureau of Land Man
agement. That is handled by our· Santa Fe office. And I 
represent a very small office of the Bureau of Reclamation. It's 
the Middle Rio Grande project office. ~· 

MR. POWELL. I see. 
MR. ORTEGA. I represent Mr. Nelson who is· the regional 

director of the Bureau of _Sport Fisheries and Wildlife and .also 
the Branch of Plant Design and Construction which iljl the 
construction agency of the Bureau of Indian Affairs nation
ally. It is headquartered here. 

MR. POWELL.. You mentioJ:!ed the Bureau of Reclamatjon and 
the Department of Wildlife and Fisheries, I think? 

MR. ORTEGA. Bureau of Sport Fisheries and Wildlife. 
MR. POWELL. Now, doesn't it happen that the missiop. of the 

Bureau of Reclamation on occasion con:(licts with the :i;nJ~sion 
of the BIA, particularly insofar as protection of water rights is 
concerned? '·' 

MR. ORTEGA. Not insofar as my office is concerned. We very 
scrupulously adv'ise everyone that whenever we appear at an 
Indian meeting or in a meeting in which Indian matters are 
involved that we represent the Bureau of Indian Affairs and 
the Indian interest, and for that reason the Bureau of Recla
mation has its own legal counsel. For this particular area, Mr. 
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Fred Gray, the field solicitor in Amarillo, gives legal advice to 
the regional director of the Bureau of Reclamation. 

MR. POWELL. Both you as field solicitor here in Albuquerque 
representing Mr. Olson and Mr. Gray as field solicitor repre
senting the ·Bureau of Reclamation-where did you say?-

MR. ORTEGA. Amarillo. 
MR. POWELL. -report to the Solicitor of the Department of 

Interior, do you not? 
MR. ORTEGA. Yes, who also reports to the President of the 

United States. 
MR. POWELL. Okay. But the President of the United States 

has commented on this. 
Now, then, that Solicitor is responsible for two different field 

solicitors who represent clients whose interests may conflict? 
Isn't that correct? 

MR. ORTEGA. That is possible. 
MR. POWELL. Do you think that is a good way for a law firm 

to act? You know, a private law firm would be held to violating 
an ethical standard if it represented two clients with conflict
ing interests. Isn't that correct? 

MR. ORTEGA. The only answer I can give you, Mr. Powell, is 
that the administration has sponsored a bill intended to estab
lish the Trust Council Authority. The Congress has not acted 
on it. 

MR. POWELL. You think that is a good idea in view of the 
inherent conflict of interest within the Solicitor's office? Is 
that correct? 

MR. ORTEGA. I'm not in a policymaking position, Mr. Powell. 
MR. POWELL. I know that, but based upon your experience 

with these matters do you have an opinion as to whether that 
is-

MR. ORTEGA. That is probably a good idea. 
•• MR. POWELL. I see. Thank you. 

I am told that the field solicitor from Phoenix is here and 
was not called. I apologize to him. Would he come up? 

COMMISSIONER RANKIN. Will you stand to be sworn in? 
[Whereupon, Mr. William G. Lavell was sworn by Commis

sioner Rankin and testified as follows:] 

TESTIMONY OF MR. WILLIAM G. LAVELL, FIELD SOLICITOR, PHOENIX 
OFFICE, DEPARTMENT OF INTERIOR 

MR. POWELL. I apologize to you. I didn't know you were here. 
MR. LAVELL. William G. Lavell. 
MR. POWELL. You have heard the comments, my colloquy 

with your colleague. Do you have anything to add? Do you 
agree that the fact that you have solicitors representing 
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bureaus who potentially have conflicting interests is probably 
not a good way to handle it? 

MR. LAVELL. I agree certainly that the Trust Council Au
thority bill that has been pending several years before Con
gress ought to be passed. 

MR. POWELL. Thank you. 
Mr. Butler, when was the Phoenix area water rights office 

established? 
MR. BUTLER. We have been engaged in water rights matters 

for a great number of years. The water rights office was 
established within the past, oh, year and a half i suppose. 
Prior to that in 1966 we had established an office to deal with 
the related problem of land boundary and title problems, and 
it's difficult in the Southwest particularly to talk about water 
without talking about land and vice versa. 

So in 1966 we established the land boundary and title section 
in our office, and this inevitably lapped over into the water 

'rights matters. So for practical purposes I suppose we could 
say that since 1966 we have had a.land boundary and title and 
water rights office. 

MR. POWELL. What is the objective of the water rights office? 
MR. BUTLER. The objective of the water rights office is to 

assist the Indian tribes and their legal counsel and working 
with them in protecting their water rights. 

MR. POWELL. You are in touch then with people like Mr. 
Simpson and Mr. Marks and their clients? 

MR. BUTLER. Correct. 
MR. POWELL. Mr. Carver, does the Albuquerque area office 

have an office similar to the water rights office in the Phoenix 
area? 

MR. CARVER. Not as such, but we have brought together 
some expertise in trying to provide the additional assistance to 
assist the tribal groups, particularly since the pueblo water 
suit cases have been filed in court. 

MR. POWELL. Then would you say your office does essen
tially the same work as Mr. Butler's office does? 

MR. CARVER. Yes, I would say very close. 
MR. POWELL. Mr. Walker, we have yet another water rights 

office created at the Washington level. Your office was estab
lished only a year ago. Is that correct? 

MR. WALKER. Yes, it was established in January of this year. 
MR. POWELL. January of this year? Less than a year. Why 

was your office- created? And what does it do? 
MR. WALKER. The office was created as an interim measure 

to take care of all the water rights problems and to avoid to the 
extent possible the conflicting interests in the Department, 
pending the enactment of the Trust Council Authority. 
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The Water Rights Office reports through the Commissioner 
directly to the Secretary and does not report to an Assistant 
Secretary. 

MR. POWELL. Beg your pardon? Again? 
MR. WALKER. The line of authority runs from the Water 

Rights Director to the Commissibner to the Secretary. 
MR. POWELL. Commissioner of Indian Affairs? 
MR. WALKER. Yes. While most of the other divisions within 

the Bureau report to the Assistant Secretary for Public Land 
Management. 

MR. POWELL. I see. You do come under the Commissioner? 
You don't report directly to the Secretary? 

MR. WALKER. No. , 
MR. POWELL. I see. Are there any specific kinds of things 

that you do that would be helpful for us to know? I take it you 
have heard some of the testimony this afternoon. What role 
does your office play? 

I understand that the money that goes to the Indian tribes 
to conduct these studies comes out of your office. Is that 
correct? 

MR. WALKER. That's correct. We had a budget beginning in 
January to July 1 of approximately $500,000. For fiscal year 
1973 which began July 1 we had $1,750,000 for carrying on the 
work of the Water Rights Office. 

MR. POWELL. Do you have a judgment as regards whether or 
not this kind of money js adequate to meet the need? 

MR. WALKER. No, it is not adequate to meet the :r:ieeds, but 
the budgetary process is one which is a 3-year cycle, and we 
were not in on the initiation of these funds, so the first funds 
that we will have any information submitted on would be in 
1977, I guess. 

MR. POWELL. We heard testimony earlier from Mr. Velarde
! don't know if you heard that testimony; I think he is 
president or vice president of the Jicarilla Apaches-to the 
effect that they needed sorely money to make studies regard
ing the use of their water and they were not able to get that 
money from the Federal Government. 

Fortunately, they were able to get it from a private funding 
source. 

To what would you attribute the reason that the trustee was 
not able to provide money to the Jicarilla Apaches? . 

MR. WALKER. Well, first of all, the demand for funds is 
greatly in excess of the amounts available. 

Secondly, for the Jicarilla Apache we did indicate that we 
would allocate money for that tribe, but they informed us they 
had derived funds from a private source. 
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MR. POWELL. I see. 
Mr. Butler, we have heard a lot of testimony about the 

problems of the Lower Colorado River Tribes regarding their 
water resources. They have had many, many problems. What 
is the Phoenix area office doing to help these tribes? 

MR. BUTLER. Well, with regard to the-
MR. POWELL. Let me refer your attention to one specific 

item. I think it was the Colorado River Tribes-is that the 
term?-Colorado River Tribe irrigation project begun 100 
years ago, only 50 percent complete. How can that happen? 
How can that be? 

MR. BUTLER. Congress hasn't appropriated the mon~y. We 
have requested money every year to work for irrigation con
struction on the Colorado River. 

MR. POWELL. You mean the Congress gets requests each 
year and for 100 years in the case of the Colorado River Tribe, 
the last 20 years in the case of many of these projects, Central 
Arizona, Rio Grande, and somehow or other these projects, 
Bureau of Reclamation projects, are funded, fully funded; 
States are authorized to enter into compacts and they are 
approved, yet the interests of Indians in seeing to it that their 
irrigation projects are accomplished don't get done? To what 
would you attribute that? • 

Is it a question of zeal? It is a question of the vigor of the 
Department in carrying out its Bureau of Reclamation proj
ects as opposed to the vigor of the Department in carrying out 
its Bureau of Indian Affairs interests? 

MR. BUTLER. I think that for many years Indian people have 
been telling us what their priorities are, and I think the 
problem has been that we haven't been listening. Neither the 
Bureau nor the Department nor the Office of Management and 
Budget nor the Congress have been listening to what the 
Indian .people tell us their priorities are. 

I think one of the things that has helped in the past few 
years, maybe the past 2 or 3 years, is that we are now trying to 
build programs from the reservations up rather than have 
programs handed down from people who think they know what 
is good for Indians, and I think that this may be a part of it. 

As an example, in the past, say, 10 years we have embarked 
on an extensive employment assistance, relocation program. 
Now, granted, there is need for this program, but if you were 
to ask the Indian people,. at least in the Phoenix area, what 
their priorities are, they tell us that their priorities are land 
boundary determinations and water right protection, and then 
the development of their economic resource. 

But I don't think that the Government as a whole has done a 
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very good job of listening to what Indian people tell as their 
priorities. 

MR. POWELL. Do _you think the establishment of an inde
pendent agency outside the Department of the Interior, whose 
authority would be coextensive with the interests of Indians 
and who would be able to participate in administrative, judi
cial, and congressional procedures affecting Indians-do you 
think that would be a more effective device towards having the 
interests of Indians asserted? 

MR. BUTLER. It might help somewhat, but I don't think that 
that even gets to the basic problem. And I don't know whether 
there is an answer to the basic problem. 

The basic problem is that the Indians are asking the Con
gress for money, and if the Congress doesn't appropriate 
money, then they don't get their programs accomplished. And 
I think the question that needs to be asked and the question 
that needs to be answered is whether or not the Congress is 
obligated to appropriate money. 

MR. POWELL. Well, l suppose that so long as the United 
States Government is a trustee for the Indian interests, the 
trustee does have an obligation to protect those interests, 
doesn't it? 

MR. BUTLER. Well, I'm not sure that the Congress has the 
obligation to appropriate money. 

Over the years the argument has been in the congressional
I was in the Washington office for many years and have been 
to numerous appropriation committee hearings. And ·the ap
propriation committees ask the question: "Well, what are the 
Indians doing with their money? Why don't" they put their 
money into the improvement and the development of their 
lands?" These are the questions that members of Congress ask 
when we, the Bureau, go to the committees for appropriations. 

MR. POWELL. In general terms, don't the treaties which were 
entered into with Indian tribes talk in terms of perpetuity? 
And isn't much of the money being provided the Indians under 
obligations the Government has pursuant to treaties that it 
has entered into with Indian tribes? And isn't much of this 
legislation under which monies are provided based upon these 
treaty obligations of the United States Government? 

MR. BUTLER. I'm not sure that that's the case. I think that's 
a very good legal question, but I'm not prepared to answer it, 
sir. 

MR. POWELL. In our investigation, one of the things we 
heard quite a bit about was the Gila River decree, the so-called 
Gila River decree. Are you familiar with that? 

MR. BUTLER. To some extent. 
MR. POWELL. Under that decree we gather that allocations 
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made to Indians, the Indians there involved, were not really 
consistent with the prior rights they had in terms of at least 
future use. Do you feel that perhaps one of the things the 
Bureau of Indian Affairs ought to look at, that the Phoenix 
area office ought to look at, is whether or not that decree 
should be opened up? 

MR. BUTLER. This is what we are looking at. This is one of 
our major undertakings, is to look at the entire Gila River 
drainage to see what we can do. And there are several aspects 
to that that are rather technical, and I don't know whether
But we are making that attempt, sir. 

If I may, I would like to add this: that our water rights and 
land boundary office is funded out of regular program monies. 
We do not have any special monies except for in 1973, I think, 
it's $145,000. And this $145,000 is for specific studies. But we 
don't have any money with which to operate these offices. We 
are using regular program monies. 

MR. POWELL. You don't have any relationship then to Mr. 
Walker's office? 

MR. BUTLER. $145,000 for special studies has come from Mr. 
Walker's office. 

MR. POWELL. But your water rights office doesn't have any 
relationship to Mr. Walker's Water Rights Office? Is that 
right? 

MR. BUTLER. No, it is not right. What we do at the field level 
is prepare the necessary evidence or necessary studies that 
will be needed whether the decision to be made is administra
tive or legislative or judicial. And we refer that to the Wash
ington office where Mr. Walker then takes it from there. 

MR. POWELL. I see. The field solicitor from Phoenix, that's 
Mr.-? 

MR. LAVELL. Lavell. 
MR. POWELL. Would you care to comment on this Gila River 

matter? Many Indians seem to feel that the trustee in entering • 
that decree really didn't represent their interests. Is this a 
matter that your office would be concerned about? 

MR. LAVELL. Well, the decree, of course, was entered in 1935. 
MR. POWELL. I know. In 1935. 
MR. LAVELL. And it was a consent decree. 
MR. POWELL. Yes, but consent not by Indian interests cer-

tainly but by trustees. 
MR. LAVELL. By the United States as trustee, of course. 
MR. POWELL. Yes. 
MR. LAVELL. And I understand that there was an attempt 

by the tribe to intervene in the suit but that the court denied 
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that attempt on the basis that the interests were adequately 
represented by the United States Government. 

MR. POWELL. We are more interested, I think, in the present 
and future. And the question is whether the decree should be 
opened up. 'It seems to me one of the reasons why maybe the 
Federal Government ought to make sure the Indians get water 
in the Central Arizona project is that it seems pretty clear 
that the Indian interests were not fully represented in that 
Gila River matter. 

MR. LAVELL. You're suggesting that the decree could be 
reopened? 

MR. POWELL. I'm asking can it be reopened? 
MR. LAVELL. I have not had- Well, my office has not had 

jurisdiction in this particular matter until July of this year, 
due to various subject matter assignments. 

MR. POWELL. It would be very interesting. I wonder if you'd 
be good enough to give us your views sometime subsequently. I 
ask you now to give us your views. 

MR. LAVELL. Yes, I shall be happy to. 
MR. POWELL. All right. 
Now, Mr. Butler, will a part of the 1,200,000 acre-feet of 

water diverted by the Central Arizona project be allocated for 
use by central Arizona tribes? 

MR. BUTLER. Will it be? 
MR. POWELL. Yes. 
MR. BUTLER. This is a matter that-
MR. POWELL. That the Secretary decides presumably? 
MR. BUTLER. That's right. 
MR. POWELL. Do you have any information on that? 
MR. BUTLER. The tribes, as Mr. Smith discussed, were given 

money with which to prepare their argument, and their argu
ment here is with the State of Arizona-to prepare their 
argument to the Secretary as to the amount of water that they 
thought they were entitled to under the Central Arizona 
project. 

MR. POWELL. Shouldn't the Bureau be an advocate for the 
Indian interests in this regard? Should the tribes have to go it 
alone, so to speak? 

Let me back up for a moment. I want you to answer that 
question, but the Central Arizona project, was that pursuant 
to compact with Arizona and California approved by the 
United States Government? Isn't that right? 

MR. BUTLER. I'm not familiar with the legal background of 
the Central Arizona project. 

MR. POWELL. What I'm getting at is-
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MR. BUTLER. It is my understanding that Arizona v. Califor
nia gave a certain amount of water to the Indian tribes on the 
Colorado River. A certain amount of water was decreed to 
belong to the State of California. And a certain amount of 
water was decreed to belong to the State of Arizona. 

The State of Arizona, then, has obtained Federal legislation 
to build the Central Arizona project, by which it, the State, will 
put its share of water that it got under Central Arizona project 
to beneficial use. 

MR. POWELL. Was there ever any understanding that the 
Indian tribes were to get part of that water? 

MR. BUTLER. It's part of the legislation as I understand it. 
MR. POWELL. It's part of the legislation? 
MR. BUTLER. Yes. 
MR. POWELL. Then if it's part of that legislation, it is 

certainly not a matter solely between Arizona and Indian 
tribes. If Federal legislation requires that Indian tribes get 
water, then the Federal Government has an interest in that, 
and the Bureau of Indian Affairs, it seems to me, not only 
should but has an obligation to represent the interests of 
Indian tribes under that Federal legislation. Isn't that correct? 

Did you want to comment, Mr. Walker? 
MR. WALKER. Yes. We funded their study. In addition, when 

their report came in as to the quantity of water they thought 
they were entitled to, the Water Rights Office of the Commis
sioner supported that demand by the tribes to the Office of the 
Secretary. 

MR. LAVELL. Could I add something there? The, oh, staff 
work which led up to the request for this money to make the 
study was all done in the Phoenix -area office. The Phoenix 
area office staff supported the study with their personnel 
efforts. So it's not accurate to view this as if the Bureau of 
Indian Affairs has had no involvement. It has had a very deep 
involvement. It brought it about is what happened. 

MR. POWELL. I see. 
Mr. Olson, to turn now- We have been talking about Ari

zona for the last 10 minutes. Let's look at New Mexico, Mr. 
Olson. Review of the last 70 years indicates that very little if 
any affirmative effort has been made by Government agencies 
to assure the New Mexico tribes that their water interests are 
being protected. 

Why is it that there has been no inventory of the interests of 
Indians to the use of water despite the fact that you have 
projects such as the San Juan-Chama project, the Middle Rio 
Grande Conservancy District? Why haven't steps been taken 
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20, 30, 40 years ago to quantify the rights of Indians, to 
quantify the rights of Indians so that whether there be public 
use or private use an Indian tribe would know and could move 
in, or request the BIA to move in, right away when their rights 
to water were being infringed? 

MR. OLSON. Well, I can't talk 40 years ago, but I can talk 30 
years ago. One thing I think that throughout the United 
States there was no real consciousness of how valuable water 
was. That was one thing. 

There seemed to be plenty of it in most places. And most of 
the people actually who were in policy positions in Washington 
and on the Secretary's level too, departmental level, most of 
them really came from the East to the Middle West where 
irrigation was not a factor, so the realization, the selling of the 
idea that water was most important, was most difficult. 

Now, there were people that recognized a long while ago. 
There were Indian people, and there were people in the Bu
reau, and there were non-Indians outside who recognized this 
real vital business that water was and did push and did talk 
about it. And it was very, very slow in coming. 

Now, in this last period you're talking about-7 years, I 
think you mentioned-what we have done with what money we 
have been able to get and with the people that we had that 
were actually supposed to be or had been doing other things in 
terms of resources-their efforts were concentrated in those 
areas that were coming to suit, being tried in that limited area. 

MR. POWELL. Would you say-and Mr. Ortega might want to 
comment to this-that the steps now being taken, the litiga
tion now underway, when consummated-I understand it's 
going to be a series of cases-when consummated, that the 
rights of Indians will be adequately protected? 

MR. OLSON. No, I didn't say that, and I didn't mean to infer 
it. 

MR. POWELL. No, but are there things being done now which 
would look toward adeq~ate protection of Indian water rights 
down the road? 

MR. OLSON. Not in sufficient amount. 
MR. POWELL. Not in sufficient amount? What do you need to 

see to it that this would happen? What would be needed? 
MR. OLSON. In terms of dollars? 
MR. POWELL. In terms of dollars and in terms of programs. 
Yes, in terms of dollars. 
MR. OLSON. Well, essentially, the framework for the pro

grams is there if we had the dollars to implement them. And 
one measure of this-and these gentlemen know the details 
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much better than do I. But in the last 4 years, if I remember 
correctly, we have asked for $12 million to do this kind of work. 

MR. POWELL. In your area? 
MR. OLSON. Yes. 
MR. POWELL. $12 million? Is that $12 million each year or $12 

million-
MR. OLSON. No, $12 million total, if I remember right. 
MR. POWELL. $3 million a year? 
MR. OLSON. And we have gotten about three or four. 
MR. POWELL. I beg your pardon? 
MR. OLSON. We have gotten about three or four. And I'm not 

talking just about paper work. I'm talking about actual physi
cal work. 

MR. POWELL. Mr. Butler, is the experience of the Phoenix 
office in this regard comparable? You have not been getting 
adequate funds? 

MR. BUTLER. That's correct. We have not been getting 
adequate funds. And I don't think that we even know the 
extent of the problem. 

One example: We got a favorable decision to the Colorado 
River regarding the boundary, the west boundary. The prolif
eration there was something like 200 other cases that needed 
to be either litigated or involve leasing or attempting to get 
leases from people who are squatting there. So the prolifera
tion of a case-when you get one case-

MR. POWELL. That doesn't come out of your budget, does it? 
The Department of Justice does that? Is that right? 

MR. BUTLER. No, the preparation of a case to great extent 
comes out of our budget. 

MR. POWELL. I see. 
Mr. Olson, we heard testimony from Mr. Singer about the 

Santa Clara Reservation, the extent to which there has been 
development around that reservation, the drilling of wells, and 
whatnot. What assurances do tribes such as Santa Clara have 
that continued growth of non-Indian communities is not invad
ing their water rights? Until those rights are quantified, 
certainly there is no way they could tell unless they were to go 
into court by themselves, unless the trustee were to go into 
court. Is that correct? 

MR. OLSON. Yes, the last part of that is correct. Do you want 
to answer it more fully? 

MR. CARVER. One of the cases now pending in the Federal 
court does affect the city of Espanola and the area where Mr. 
Singer referred to. And this certainly should then have a 
vehicle to determine and limit the expanding uses of the non
Indian community. 
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MR. POWELL. Mr. Olson, when flood con,trol, reclamation, 
mining, land management, etc., projects are contemplated, 
how does the Bureau of Indian Affairs involve itself to make 
sure that the water rights of tribes will be protected? 

Mr. Butler, you can address that too. 
MR. OLSON. Will you repeat this again? . 
MR. POWELL. When flood control, reclamation, mining, land 

management projects are being contemplated, how does the 
Bureau of Indian Affairs involve itself to make sure that the 
water rights of tribes will be protected? 

MR. CARVER. Well, different ways. One real good illustration 
is the proposed flood control project on the Rio Puerco River 
whi~h involves two of our pueblo groups. We have met with 
them. The Corps of Engineers have met with them. And the 
two pueblos concerned would have to provide part of the right
of-way or easement for the reservoir. They have expressed and 
extended their desires regarding these projects, wanting cer
tain things and certain protection, and as far as we are 
concerned this will be done or the projects won't be developed. 

MR. POWELL. Mr. Walker, I think you have mentioned the 
amount of money that you are getting. $500,000-what was it 
again? $500,000 in 1971? 

MR. WALKER. For 1972 we had $500,000. For 1973 we have 
$1,750,000. 

MR. POWELL. And is it projected beyond that point? 
MR. WALKER. Yes, for the following year we requested a 

little over $5 million. 
MR. POWELL. I see. I have no further questions, Mr. Chair

man. 
COMMISSIONER RANKIN. Commissioner Mitchell? 
COMMISSIONER MITCHELL. No, I have no questions at the 

moment. 
COMMISSIONER RANKIN. Mr. Buggs? 
MR. BUGGS. Just one or two. 
When I was out here about 3 weeks ago, I took a ride about, 

oh, I guess 25 or 30 miles north of here, and I suppose it was 
just north of the Santo Domingo Pueblo, and I saw a huge dam 
being built there and some kind of recreational facility, and 
some water is to be impounded. Is that the Rio Grande River? 

MR. CARVER. Yes. 
MR. BUGGS. What is that going to do to the water below that 

dam? 
MR. CARVER. This is primarily a flood control project, Cochiti 

dam and reservoir. Within the authorizing legislation there 
was authorized a permanent pool to store water for recreation 
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purposes which would be prov_ided by the San Juan-Chama 
pr9ject and would also provide the initial filling and also 5,000 
acre-feet annually to replace seepage and evaporation losses. 

It's my understanding the legislation authorizing the project 
will only-is primarily for flood control and will only hold back 
water to decrease flood potential in the downstream area 
below it, including Albuquerque and six of our pueblo reserva
tions. 

MR. BUGGS. That is on reservation land? 
MR. CARVER. Yes, partly on the Cochiti Pueblo Reservation. 
MR. BUGGS. Is there a private company that is going to be 

ope.rating the recreational facilities and building residences 
anq industrial parks in that area? 

MR. CARVER. The Cochiti Pueblo has a lease, a development 
lease, with a development company for housing, etc., at the 
area there. , 

MR. BUGGS. And that lease, I assume, was approved by BIA? 
MR. CARVER. Yes, it was. 
MR. BUGGS. Is the pueblo going to profit from this in some 

substantial fashion? 
MR. CARVER. Yes. I would like Mr. Olson to respond regard

ing the amount of money. It's considerable. 
MR. OLSON.. Well, in the lease itself, the recreational areas 

are reserved for the tribe. They will develop and manage those. 
The ~evelopment lease, the housing area, will be handled by 
another company, Great Western in this case, and the tribe 
gets a percentage. 

I think what they have gotten so far- And there are no- I 
don't think there are any houses there actually lived in at the 
monient. I think their income this year was something like 
$50;000. That should go up a great deal, and I wouldn't want to 
project because it's dependent on the amount and number of 
houses that are built. 

MR. BUGGS. We did some inquiring around there and I saw 
all kind of people-you know, it's way up, and those big 
machines look like ants crawling all over the landscape. And I 
understand, and I could be wrong here, that only four Indians 
are employed on that whole project. Is that right? 

MR. CARVE;R. I don't have that information, but I certainly 
will provide it. Ther~ is considerably more employment in the 
construction as well as in the development of the housing 
community area, and it is very substantial. 

MR. BUGGS. Thank you. 
MR. BUTLER. Could I add a comment, please? 
MR. POWELL. Yes. 
MR. BUTLER. I'd like to respond to two questions that Mr. 
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Powell asked Mr. Olson. One is what is needed. And Mr. Olson 
responded from the standpoint of money, and I would like to 
add to that that there are other things that are needed. 

We need the legislation or some legislation, whether it is the 
bill that the President sent to Congress regarding the Trust 
Council Authority, whether it is that or not, but we need 
something to resolve the conflict of interest matter if Indian 
water rights and Indian resources are to be adequately pro
tected. 

I think we also need a clarification-and it's my understand
ing that this would require legislation also-a clarification of 
the Bureau's role in administrative or judicial proceedings 
where the United States is the opposing party. We get caught 
up in this all the time. 

And we could cite you example after example of where we 
are either told not to help the tribe or to pull off after a certain 
amount of work has been done. So we need clarification of that. 

The other question that Mr. Powell asked Mr. Olson leads 
into a third area that I think is needed. The question was: 
What does the Indian Bureau do when we see a flood control 
project or some other agency of Government or private devel
opers developing, putting in developments that will affect 
Indian water rights'! 

I think that the only time that we have any leverage at all, 
where the Indians or the Indian Bureau have a leverage, is 
when they want some concession from the Indians. If they 
want a right-of-way, the tribe and the Bureau can say, "Well, 
we want to make sure that the Indian water is protected 
before we give the right-of-way." 

If there is not a concession that they want from us, all we 
can do is to go out and plead with them or possibly try to use 
some political clout or something of that sort. But we have no 
lever with which to be heard. 

And it seems to me that when we have this sort of a 
situation that we could apply, that there could be applied, the 
same concept that was applied with regard to the environ
ment. 

The United States found itself with its various agencies 
going off and doing their own thing, and the thing that they 
were doing was adversely affecting the environment. And so 
they got a clearinghouse. By passing the Environmental Pro
tection Act, they provided for a clearinghouse so that at least 
whether the project proceeds or not, at least the United States 
knows what the impact on the environment is going to be and 
can make the decision of whether to proceed or not with that 
knowledge. 
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It seems to me that we could have an Indian water rights 
impact program so that when Federal monies are to be used 
for any purpose, any kind of development, that we would not 
proceed until we had an Indian water rights impact statement, 
and that such a statement would provide the clearinghouse 
and would give us the leverage that the tribes and the Indian 
Bureau as trustee needs to assure that development that 
adversely affects Indian water rights would not proceed or, if 
it did proceed, it would be with full knowledge of what that 
adverse impact would be. 

Thank you very much. 
COMMISSIONER RANKIN. I had a general question a little bit 

on the ground of the material you were covering. 
If money is so important-and we have gone all over the 

country, and about every agency in every State says, "What 
we need more than anything else is more money"-but if that 
is the solution to our problem, upon whom can Indians rely to 
make an aggressive case before Congress to get that money? 

MR. BUTLER. I think we have a good example with regard to 
the Colorado River Tribes. The Indian Bureau at the agency 
and area level and the Colorado River Tribes put together the 
package on the need for irrigation construction money. They 
went back to the appropriations hearings and presented their 
case, and they got a million dollar add-on because they went 
back, and I think-

COMMISSIONER RANKIN. The Indians can do it is what you're 
saying? 

MR. BUTLER. I think the Indians can do it a lot better than a 
bureaucrat who goes back there and is thought by the Con
gress to be looking for money to build his own ·empire. 

COMMISSIONER RANKIN. They have to have a little money to 
make that presentation though, don't they? 

MR. BUTLER. Yes, and they need the assistance of people, of 
technicians, to help them put together the story. 

COMMISSIONER RANKIN. Thank you. 
Commissioner Mitchell, did you have a question? 
COMMISSIONER MITCHELL. Just one question of Mr. Walker. 

Have you done anything in the way of studies out of your office 
that would help determine the extent of Indian water rights in 
Arizona and New Mexico? Or have you authorized any studies 
or are you doing any yourself? 

I'm speaking now to the obligation of a trustee to inventory 
the assets. 

MR. WALKER. At this time we are maintaining studies on 
approximately 40 reservations throughout the United States. 
In addition, we have-
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COMMISSIONER MITCHELL. y OU say "maintaining studies." 
You mean that they're ongoing? 

MR. WALKER. Inventories. They are ongoing studies, yes. 
COMMISSIONER MITCHELL. And you have information coming 

in to you? 
MR. wALKER. Yes. 
COMMISSIONER MITCHELL. What do you propose to do? Will 

you eventually publish that? 
MR. WALKER. They will be used as evidentiary material for 

litigation or administrative action, whatever. . 
In addition, we are maintaining approximately 12 legal 

actions in the courts and administrative agencies in adjudicat
ing, protecting the Indian rights. 

COMMISSIONER MITCHELL. Thank you. 
Mr. Chairman, we have a study done by the All Indian 

Pueblo Council-really it's a report-as of-November 8, submit
ted to the Commission, and it's in my book. It is called "The 
Right to Remain Indian" and deals with historic background of 
water rights on Indian lands. I would like to have this and 
such other background papers as we have been using in 
preparing for this hearing entered into the record so that 
those who subsequently read the record will at least have a 
look at this. 

By the way, some of the beginning pages of the All Indian 
Pueblo Council study reflect the statements of Mr. Veeder, so 
he could filter into this hearing under the left guard if the 
Under Secretary didn't want him to, if you're willing to put 
that in the record. 

[The document referred to was marked as Exhibit No. 17 and 
received in evidence.] 

COMMISSIONER MITCHELL. Finally, I'd like to ask-it's hard 
to know who to ask this question of. For the Indians we have 
been listening to here, water seems to be a matter of life and 
death, or access to a river. And it seems to me to be inescapa
ble that what the Indian is up against is other people who 
want the water-not Indians, not nature, not evaporation, not 
pollution, but other people, other interests, developers, people 
who want to make money on land that doesn't have any value 
unless they can get water from the Indian. 

Essentially, the problem of water for the Indians is the only 
way they can remain Indian. If they have to leave those 
territories, if there is no more water for them, then they must 
become urban Indians or disappear from the reservations. 

Someone asked earlier, is there one force that frustrates 
Indians in their efforts to do anything? Is there a policy 
determination anywhere to the best of your knowledge, any of 
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you, that suggests that it is policy to discourage the Indians 
from remaining along water areas, to encourage them to leave 
reservations, to leave the communities in which they live, and 
to enter cities and .to disappear and be absorbed into the main 
corpus of the United States? 

MR. OLSON. May I answer part of it? And I am sure several 
people will respond to this. 

In wha~ you have said you have answered a lot of the 
questions right there. But I think just looking at the money 
that has been allocated by Congress to the Bureau, one of the 
most popular programs was its relocation program, and I think 
it was sincerely believed by the Congressmen that voted for it 
that this was the way to solve the Indian problem, and I don't 
think that they thought anything about Indianism or Indian 
culture or whatever you want to call it. 

COMMISSIONER MITCHELL. You are saying in part it is the 
policy of Congress? . 

' MR. OLSON. Yes. Yes, I am. And I think while we talked 
about this conflict of interest that exists-and it does-I mean 
the possibility for it-and I don;t mean that the attorneys, 
Government attorneys, that have dealt in Indian problems 
haven't done their very best. I'm not insinuating a bit. But I 
would make one cautionary statement: that setting up a 
separate and completely Indian agency to protect Indian 
rights may be setting up a target for a lot of forces to shoot at. 

And the biggest single thing that Indians have had to deal 
with is they are not concentrated enough so that they can 
make their political force felt. Now, we all know that the 
greatest strength that Indians have right now is a feeling 
across America-and I'd say even Western Europe which does 
influence this thing-that we do have a moral obligation to 
help Indians. And some day that may go down and Indians will 
have to be prepared. So every move that they make to get a 
separate agency and take it away from a structure that has 
other support should be viewed very carefully in my opinion. 

COMMISSIONER MITCHELL. Thank you. 
MR. LAVELL. May I respond to parts of that? It was men

tioned that relocation is a policy. Well, I don't think it would be 
accurate to say it's the primary policy at this time, certainly 
not of the administration. The primary policy is one of bringing 
jobs to the reservation, and in Arizona we have had some 
dramatic experience in that. 

So while it may not be related directly to the question of, 
"We want you to live by the water," obviously it's related to 
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the question, "We want to bring jobs to the Indians on reserva
tions wherever they may be." 

Take the experience up on the Navajo Reservation. In the 
past-what is it?-7 years?-the Fairchild plant at Shiprock, 
bringing jobs on the reservation, the General Dynamics plant 
at Fort Defiance, a number of other things. 

Down at the Gila River Reservation south of Phoenix, two 
industrial parks established within the last 5 or 6 years. Jobs 
brought onto the reservation. The Gila River project was cited 
in the President's message in 1970-Gila River Reservation
an outstanding example of bringing jobs to the Indians on the 
reservation. 

Now, this varies from reservation to reservation. You notice 
I have cited one that was fairly far removed from a population 
center and one that is close. And it's quite a bit different from 
one reservation to the other, the amount of success that has 
been attained in this program. But it is an ongoing program. It 
is one with primary emphasis. 

Now, if I may say another word in regard to my particular 
bailiwick, the legal work, I have only been with the Govern
ment for 3 years, and I can only speak from that standpoint. 
The emphasis in the Solicitor's Office has been toward more of 
an advocate role in protection of the Indian matters. And I 
have assumed that role in every item I have handled in the 
office involving the Bureau of Indian Affairs. 

So I think that generally speaking-and it applies to water 
as well as anything else-there is a policy and the policy is to 
bring to the Indian on the reservation the wherewithal to 
attain a decent livelihood. 

MR. POWELL. Our research indicates that the congressional 
policy has changed, you know, flip-flopped from one thing to 
another. I think it is true-I think Commissfoner Mitchell's 
statement is true-that in the mid-1950's there was the 
congressional resolution, that there was a policy at one time of 
termination, and the same programs are now named different 
things, and there is a balancing. 

But one of the problems, perhaps, ts that there is no really 
coherent policy, direct policy, on Indian problems. It varies 
from decade to decade. 

MR. LAVELL. Read the opening chapters of Federal Indian 
law. It rehearses the whole thing, flops back and forth. 

MR. POWELL. One of the things I would like for both the 
solicitors to do-we made available to you this "Right to 
Remain Indian" paper. Would you give us your views in 
writing on the analyses contained therein, Mr. Ortega and Mr. 



343 

Lavell? You might want to consult with your solicitor in 
Washington who also has a copy. Our record is open for 60 
days, and we would very much appreciate hearing from you as 
soon as possible in that connection so that our record will be 
complete. 

[The comments requested were not received by the Commis
sion.] 

COMMISSIONER RANKIN. I hate to bring this discussion to a 
close, but I just nearly have to do it. We are way behind. Yet I 
want to ask one more question. 

[Laughter.] 
That's the way it goes every time. 
Should Congress appropriate money for this purpose of pro

tecting Indian rights, who would control the money? Who 
ought to administer this money should Congress appropriate 
it? What Government agency? 

Or should the tribes do it? You think the tribes should do it 
themselves? 

Do all of you believe that? 
[No response.] 
Okay. That's fine. That's a unanimous answer then, since 

everybody was quiet. 
Well, thank you, gentlemen, very much for appearing, and 

we feel greatly enlightened by your testimony. Thank you very 
much. 

We are next going to have a panel of governors, and Honora
ble Timothy Anaya and Honorable Robert Lewis are asked to. 
come to the witness stand. 

Mr. Lewis is here. Will you come forward, Mr. Lewis? I'll go 
ahead and swear you in while we're waiting for Mr. Anaya. 

[Whereupon, Honorable Robert Lewis, Governor, Zuni 
Pueblo, was sworn by Commissioner Rankin and testified as 
follows:] 

TESTIMONY OF HONORABLE ROBERT LEWIS, GOVERNOR, ZUNI 
PUEBLO 

COMMISSIONER RANKIN. Before we start the testimony I 
want to read this short statement. 

After the testimony of the present witness concludes, the 
Commission will recess for 15 minutes and then reconvene to 
hear unscheduled testimony in accordance with the procedure 
which was set forth yesterday morning and which I will now 
repeat to clarify. 

Anyone who wishes to testify in this portion must first speak 
to a member of the Commission's staff in order that the staff 
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member may apprise you of our rules regarding testimony 
which may tend to defame, degrade, or incriminate any indi
vidual. A11y statement to be made shall be no more than 5 
minutes in length. We just had to put that in. 

A number of people have already spoken to Commission staff 
and have been assigned an order in which to appear. It would 
be unfair to permit anyone who has not yet spoken with the 
Commission staff to testify before these people who have 
already been scheduled and who have in some instances been 
present throughout the 2 days. 

Commission's staff will be present during the r~cess, that 15-
minute recess, in the Acoma room down the hall to speak to 
anyone who wishes to appear. • 

Thank you very much. 
I might add that anybody can submit a written !>tatement if 

you desire to do so. And as was pointed out a minute ago when 
the panel was here, you are allowed 60 days in which to 
prepare and send in to us any written statement that you 
might like to have made. 

You are Mr. Lewis, aren't you? 
MR. LEWIS. Yes, sir. 
COMMISSIONER RANKIN. y OU are Governor Lewis? 
MR. LEWIS. That's right. 
COMMISSIONER RANKIN. Did you have a statement that you 

desired to read? Since time is so pressing, I wonder if you 
would be willing to give us your statement? 

MR. LEWIS. All right. I have not a written statement at this 
time, but I would like to bring out several things that we are 
very concerned about, and I believe that you are the Commis
sion that should rightfully hear what I have to say and give it 
great consideration so that you can submit it with your report 
for the President. • 

COMMISSIONER RANKIN. We will be happy to do so. 
MR. LEWIS. You know that when the Indian civil rights bill 

became law, many of the Indian tribes were caught unpre
pared for the things that we had to do in complying with this 
bill. 

Now, for instance, in setting up our judicial systems, w~ are 
going to have to make necessary changes in the areas of 
concern. Many tribes do not have mo:µies to comply for a great 
many years unless we get some help. And this is in the area of 
training judges arfd perhaps prosecutors, so that the Indian 
courts can be set up to serve the people efficiently and be 
something that we can all be proud. of. 

But in formulating bills and formulating laws, sometimes 
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there are many facets that are -never considered applies to 
Indians and Indian tribes. And certainly Indian tribes cannot 
change their ways overnight. And it takes time because we 
often speak both languages in explaining matters to our peo
ple. 

And this is one area that we are greatly concerned about, 
plus the fact that although we did have a good system it was 
not written, and now because of the bill we eventually have to 
formulate our own tribal law and codes. This can be done, but, 
like I mentioned, you just can't do these things in a very short 
time. 

And I sincerely hope that in taking our recommendations for 
us that these things will be brought up in the right perspective 
so that Indian tribes can be given assistance that they need. 

And for this matter, that is all I have to say. But I would like 
to cover a little bit the area that was asked of the previous 
panel regarding Indians. I mean where the question was 
asked, I believe, that because of lack of water that they would 
have to get into the urban areas. 

I do not think that this would be the answer, and I know 
that, as far as the Zuni tribe is concerned, you couldn't drag 
them away if they had nothing but sand to live on because 
that's been our home for years. 

But the answer that was brought out a while ago regarding 
tribes making every effort to bring industry onto reservations, 
one of our top priority projects, and I think in this way- Our 
people have not taken readily to moving into urban areas 
because of the fact that it was brought out by another panel 
you have to have money to move in. You have to rent a house 
and get your water lined up and your lights on and everything. 
And then you cannot get a decent home for a good sized family 
for perhaps less than $90 a month. 

And if an individual is not skilled in any particular type of 
work, certainly he would have to accept minimum wages of 
$1.60 an hour, and- He's already licked before he starts. 

And whereas at home, he's got his home there, and if 
industry is brought in and even he has to commute to work 3 
miles, what is 3 miles? My people go 40 miles to Gallup. 

And I think that we're making headway in this. 
It was brought out that in the President's message of 1970 

Zuni was mentioned three times because we have taken over 
the total operations of our Bureau personnel and our Bureau 
programs, and in 2112 years of operating under this system 
starting with 5 employees back in 1965 we now have 182 tribal 
employees, and we have 18 Bureau of Indian Affairs employees 
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out of which two are non-Indian. The rest are Zunis. And 
under the tribal organization and where job opportunities are 
obtainable, we have taken other tribes into our programs in 
supervisory capacities. 

And these are things that are planned out. And as we go 
along implementing our project, and as we go along creating 
job opportunities by setting up our own shopping centers and 
whatever is necessary and those other things that go in with a 
good tourism program, these are actually what Indian tribes 
are doing. 

Zuni is not unique in this. There are many other tribes now 
who are getting ready to move in the right direction to bring 
up their economic base up to a better level. 

We started out when we went to sell our plan with $582 as 
our per capita income. Last January we took a check. It had 
jumped up to $906. And as of 2 months ago it has jumped up to 
$1,100. 

And so with coordinated effort on the part of tribal councils 
and their people informing them what they really want on 
their reservations, I believe that in time everything will be 
brought up. even though at a slow pace to a good level. 

And I think that one area that has been left out perhaps 
maybe in your investigations is the heavy industries. Why 
can't they move out to Indian reservations where they can be 
given tax concessions for a number of years and create oppor
tunities for Indian people instead of sending a lot of this work 
over to Hong Kong? 

Our people need jobs here. And I think that it's a crying 
shame when American industries can't give jobs to their 
people and have to send it to a foreign country just because 
labor is cheaper. And when you buy a product that is made 
over there you pay for something that won't last. 

And so I think that many areas have not yet been covered. 
But another area is also the idea that many agencies, 

outside agencies, have an interagency jealousy set up that 
should not exist at all, or interbranch jealousy. "Branchitis" 
they call it. And I think it's important this be done away with, 
and everybody work with everybody, because essentially we all 
work for people. That's our primary objective and our job, 
especially in an elected office. And where we are supposedly 
fighting a war on poverty and our agencies are set up as 
funding agencies, they are jealous of each othe~. 

I think that maybe one agency should be formed and monies 
come out of that or something. At any rate, I think package 
funding is the answer to many things on Indian reservations. 
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And many Indian reservations only need the capital boost to 
get up to where they want to get. And some of the projects 
that they have planned out are what we call one-shot projects. 

And I think that when these things are done, then other 
things can be gotten into that would benefit people. 

But we have many times been given the impression, or many 
people have gotten the impression, that the Bureau of Indian 
Affairs is the almighty. I mean that's where the money flows 
out. This is not so. The budgeting process is something that we 
are explaining to our people. 

The things we need in budget we do right there at the home 
base. It goes up to the area and we review it there, and then it 
goes to the central, then to the appropriations committee, and 
the damage is done by 0MB. But who thinks about 0MB when 
budgets are cut? Nobody. It's always the BIA. And I think this 
is wrong. 

I think that those who have an input like some of the laws 
that are obsolete, and the Congress don't admit that they 
made those laws and try to pass the buck to somebody else. 
This is not right. 

And I think it takes all of us· working together to set up a 
flexible program that can do the most good for the most people 
in many areas, and we haven't yet done that, but I think it 
should be done, and I know it can be done. 

But we have too often made the Bureau of Indian Affairs the 
whipping boy for the things that come about that is not their 
fault. Certainly we don't agree sometimes. I think there are 
many things that in the line of regulations that were formu
lated years ago and sanctioned by Congress that can be 
thrown out the window, and we start fresh and whittle down 
that book of regulations down to a right size that we can use to 
work with. 

And these are areas that I think can be looked into. We hope 
they will be looked into, and we formulate something that we 
can use. 

In the line of water rights, I am the chairman of the Water 
Rights Advisory Board for the National Tribal Chairmen's 
Association, and in this already we see duplication of services 
where several groups are working on water rights but they are 
not pooling in their material so that they can make one story 
when they go to court. 

You know, when everybody is telling a different story in 
court, we are liable to lose cases. But if everybody is united 
with their information so they can back one another, then we 
are liable to win cases. 

But these are things that we would like to do. Why should 
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there be animosity existing between groups who are working 
for the same thing, for the same benefit for Indian tribes? 

Water rights is very important to us. An inventory can be 
made of our water in one of these here. That's all we got down 
there. We depend on rainfall. But in other areas- And maybe 
eventually, since we are in the upper reaches of the Colorado 
River tributaries, we may still get into a suit. Who knows? 

But I think that team effort is the answer to a lot of things 
that are not being done now on that basis. I don't think that it 
hurts to get everything together in a group working together 
for one objective, and then we start going into the things that 
have to be gotten into in the legal aspects of these things. 

But we have to be prepared to back each other up, and if we 
don't do that we are lost. We are sunk. And this is what we 
don't like to see happen either. And many other areas are 
having to be considered. 

Right at this time I think that one other concern to us is the 
fact that we try to encourage each other to plan. And planning 
is the thing that used as a guideline can get us where we want 
to be. But we feel that too often people without planning 
demand things, and then things are stirred up to a point where 
it can be very drastic for everybody, including those who are 
asking for certain things. 

I have a statement here that was presented to me by the 
Pueblo of Acoma given to me by their tribal governor to 
present to you folks, and their statements cover education, law 
and order, and also water rights. And we would like to present 
these to you for the record. 

COMMISSIONER RANKIN. We will be happy to accept it for our 
record. Thank you. 

[Whereupon, the document referred to was marked as Ex
hibit No. 18 and received in evidence.] 

MR. LEWIS. And also I have had handed to me by the 
chairman of the Midwest New Mexico Community Action 
Project a letter which refers to a legal action that he said was 
very wrong, and he wants you specifically, the Commission, to 
have this letter and to look into this as it concerns people. 

COMMISSIONER RANKIN. Thank you. 
MR. LEWIS. I would like to answer any questions at this 

time. 
COMMISSIONER RANKIN. Well, I just want to thank you for 

your careful and very interesting presentation of this matter, 
and particularly I liked your emphasis upon planning and 
cooperation and what can be done when you do plan in 
advance and what can be done through cooperative effort. I 
wish to go along with you in the emphasis upon these two 
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points, Governor. I think you have made a very fine presenta
tion, particularly on these two points. I liked them a lot. 

MR. LEWIS. Thank you, sir. 
COMMISSIONER RANKIN. Commissioner Mitchell? 
COMMISSIONER MITCHELL. Governor, your comment about 

training ·people to function in a judiciary system is interesting 
to me. My university has recently begun to develop for nonle
gally-trained people, for lay people, practice work or course 
work-and some of it leading to degree, as a matter of fact-in 
court administration and the management of juqiciary sys
tems. This is the beginning of a new kind of paraprofessional 
educational trend that I think will spread in this country. 

I would be very happy to send you what we have found out 
about this and what is involved in training lay people so you 
get efficient and decent administration of judiciary systems, 
how you get your own people to function in that kind of an 
activity, and possibly arrange s~me way in which we can invite 
some members of your tribe to take that training. 

I think you have substantial problems in developing courts 
from scratch, and I know that the professional people in this 
field are very expensive and very hard to come by. 

MR. LEWIS. Yes. Well, we would certainly appreciate getting 
this, and also I might bring out the fact that everything that 
we do we have to gear it to our own speed-I mean all Indian 
tribes-and move along at our own pace because we want to do 
a good job, and we want to have the most efficient thing that 
we can get out of the labor that we put into any program. 

And when I get this material, I certainly will share it with 
my fellow governors. 

COMMISSIONER MITCHELL. Thank you. 
COMMISSIONER RANKIN. Thank you very much. We appreci

ate your appearance. 
We are now recessed for about 10 or 15 minutes. 
[Whereupon, a recess was taken.] 

COMMISSIONER RANKIN. Will the hearing come to order, 
please? 

We now have a series of appearances in this unscheduled 
session. The first person to appear at the witness stand-to 
present a statement really, not to serve as a witness-is Mr. 
Paul Bernal, a statement for the governor of Taos Pueblo 
concerni11-g the administration of justice issues on Taos Pueblo. 

Will Mr. Bernal please come forward? Is Mr. Bernal in the 
room? 
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Mr. Bernal, I have to swear you in. Will you mind standing 
and let me swear you? 

[Whereupon, Mr. Paul Bernal was sworn by Commissioner 
Rankin and testified as follows:] 

STATEMENT OF PAUL BERNAL ON BEHALF OF HONORABLE CRUZ P. 
TRUJILLO, GOVERNOR, TAOS PUEBLO 

COMMISSIONER RANKIN. You have a statement that you 
would like to make? 

MR. BERNAL. Yes, sir. I have the statement in writing, and I 
will present it to the Commission. 

I would like to take this opportunity to introduce my tribal 
governor, Mr. Cruz P. Trujillo, Taos Pueblo. This is his state
ment that I have in my hand. On my right here is our attorney, 
Mr. Dick Young, and the governor's secretary sitting over here 
to my far right is Mr. Tony Bernal. 

Statement of Cruz P. Trujillo, Governor of Taos Pueblo, 
before the United States Civil Rights Commission in Albuquer
que, New Mexico, on November 14, 1972. 

Mr. Chairman, the Taos Pueblo Council appreciates the 
thoughtful concern for our interests that the Commission has 
shown by coming out here to Albuquerque to learn .about ·our 
problems. We feel especially fortunate to have you come at this 
time because of some recent flagrant violations by non-Indian 
law officers of Federal and tribal jurisdiction on our reserva
tion. These violations point to more basic, iong standing prob
lems which also call for your attention. 

Within the past 2 weeks, police officers of the town of Taos 
and the State of New Mexico violated the boundaries of Taos 
Pueblo in pursuit of certain Taos Indians who had allegedly 
committed traffic violations off the reservation. 

In the first instance on November 4, town of Taos officers 
ignored a radioed direction by a BIA Indian police officer to 
break off pursuit after crossing the pueblo line and continued 
their pursuit, firing their weapons. Without any consultation 
with tribal officers, additional town, State, and county officers 
entered the reservation, brought shotguns from the town, and 
thereafter repeatedly ignored instructions of tribal officers to 
put up their weapons and leave the reservation. Even BIA 
police ignored instructions from the governor's staff to put up 
their weapons. 

The entire force was uncontrolled and disorganized. Town of 
Taos police shot and wounded an 18-year-old Taos Indian and 
left him in the mountains miles from any assistance. 

A week later, State police again entered the reservation 
without authority following a Taos Pueblo member alleged to 
have committed a traffic violation. In this case there was no 
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shooting, but the governor's authority was ignored and under
mined not only by the State police but by the BIA police who 
lent assistance. 

Mr. Chairman, we ask that the Commission conduct a full 
investigation of these flagrant abuses of territorial jurisdiction 
and tribal self-government. Uninformed and unsupervised po
lice officers endangered life and disrupted the peace of the 
community. Unless action is taken in these cases now and the 
integrity of the pueblo's territory and government is protected, 
our rights as Indians and as citizens cannot be secure. 

These events are instances of long-standing problems. As 
among most of the pueblos, our law officers are employees of 
the Bureau of Indian Affairs. At Taos Pueblo they are respon
sible to and supervised by the Northern Pueblos agency, 70 
miles south in Santa Fe, and theAlbuquerque area office, 130 
miles south. This means that in a crisis situation, their super
visors-the people to whom they are responsible for their 
actions-are not available to the tribal officials, the people who 
are responsible for the safety and welfare of the comlll;unity. 

There have never been enough law enforcement officers for 
the pueblos, and we have repeatedly requested more. But more 
officers will not solve the problems created by absentee super
vision of the officers. What is needed is clear recognition by the 
BIA of the paramount responsibility of the tribal government 
for the safety of the community. 

When one of the major crimes is committed on the reserva
tion, the FBI is responsible for investigation, and the United 
States Attorney for prosecution. Despite the fact that there 
are 24 reservations in New Mexico with a total population of 
70,000 or 80,000, neither of these agencies has ever had full
time staff available to specialize in fulfilling this major respon
sibility in the specialized field of Indian rights and law. 

Murders have gone unpunished and countless violations of 
Indian rights unprosecuted because the FBI and U.S. Attor
neys must depend upon staff already overburdened by other 
duties, with no special preparation or experience for work on 
Indian reservations, to perform this work as they can squeeze 
it in. 

The language and customs of the Pueblo Indians constitute 
barriers to investigations and investigators who have no train
ing or experience. 

In consequence, our people live from day to day in fear for 
their very lives, without assured peace and security. These 
Federal resources must be improved. 

Mr. Chairman, we have been appealing for many years for 
improvement of the Federal Government's performance of its 
obligation to provide law enforcement services on the reserva-
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tions. Our appeals have fallen on deaf ears because people 
seem to think that the problem is just one of quantity, of 
sufficient appropriations of money, and that it is up to Con-

t gress to appropriate enough money. Additional funds are 
urgently needed. But the steps should be taken now to clarify 
the role of tribal self-government in the conduct oflaw enforce
ment by the Bureau of Indian Affairs epiployees who operate 
on the reservations under absentee supervision, to redress the 
recent violations of territorial jurisdiction and individual civil 
rights by local police, and to provide specialists in Indian 
problems for investigations and prosecutions by the FBI and 
the U.S. Attorney's office. An investigation and a report by 
this Commission would help us to achieve these ends. 

Mr. Chairman, this is the statement of Mr. Cruz P. Trujillo, 
Governor of Taos Pueblo. 

COMMISSIONER RANKIN. Thank you. We will be happy to 
receive that statement. And I might add that I will ask the 
General Counsel here to look into this matter to see under our 
jurisdiction what possible action is open to us to take or with 
consultation with other Government agencies to see within 
whose jurisdiction should come the problem of taking action in 
this matter. 

[The document described is in Commission files.] 
MR. BERNAL. Thank you, sir. 
COMMISSIONER RANKIN. Thank you very much for appearing. 

Thank you both. 
Next I am asking two persons to come to the witness stand, 

Samson Miller and Frederick Pesco, if they would come to the 
witness stand to submit or make statements. 

[Whereupon, Mr. Samson Miller and Mr. Frederick Pesco 
were sworn by Commissioner Rankin and testified as follows:] 

TESTIMONY OF MR. SAMSON MILLER, VICE PRESIDENT, MESCALERO 
APACHE TRIBE, AND MR. FREDERICK PESCO, MEMBER, MESCALERO 

APACHE TRIBAL COUNCIL 

COMMISSIONER RANKIN. You are Mr. Miller? Correct. 
MR. PESCO. I am Mr. Pesco. 
COMMISSIONER RANKIN. Mr. Miller, I understand you have 

submitted a statement concerning water rights. Is that cor
rect? 

MR. MILLER. Yes, sir. 
COMMISSIONER RANKIN. Proceed. 
MR. MILLER. Mr. Chairman, members of the Commission, it 

is with great honor and pride that I appear before you today. 
My purpose is to present the views of the Mescalero Apache 
people on a very important subject of water rights. 
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We sit before you today with a feeling of respect for this 
Commission and yet with the feeling of concern for our people. 

When considering Indian water rights, it is important that 
you do not lose sight of the original rights of the Indian people. 
It is well recognized that the tribes have the ability and 
authority to govern themselves and control their own affairs. 
This concept includes the right to control the use of land,. 
water, and other natural resources belonging to the tribe. 

Earlier in the history of this continent before the reserva
tion system was established, before our white brothers ap
peared on this land, the Indian was able to use the water 
without competition or interference. Great care was always 
taken to conserve this precious resource. 

As this country grew, greater demands on the water supply 
were made. Still, at the time the reservations were being 
created, it appeared that there was enough water for all. With 
proper planning this may still be true. 

Early in the century the United States Supreme Court 
recognized the reservation Indians had retained their right to 
use water found on the reservation. The Winters doctrine 
established that the right to use the water was not given up 
when various tribes ceded some of their homelands to the 
United States. This doctrine and cases which have followed it 
also made clear that the future needs of the Indians were to be 
accommodated. The Winters doctrine also insures the tribes 
that these rights to water may not be taken away by any 
State. 

It must never be forgotten under that reservation system 
the land and other natural resources of the Indians were not 
gifts from the United States. The land and water originally 
belonged fully to the Indians. The United States was the one 
receiving the grant. Neither the United States nor any State 
ever owned the water resources which are now found on the 
reservations. 

Over the years a great development has taken place in the 
area now called New Mexico. Demands for water increased. 
Because of the increased competition for use in this limited 
resource, we are now in fear that our rights which were 
established long ago may become eroded like the banks of a 
swift-running stream. 

There is every indication that this growth will continue. 
There will be more people, more cities, more industry. With 
this growth will come even greater demand for water. More 
and more people will be asking for what they consider to be 
their share. We fear that the water resources will be spread 
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too thin, that the promise of the Winters doctrine will become 
an empty shell. 

The State of New Mexico has long recognized the water 
supply here is not infinite. By statute and by case law it has 
been decided that all water within the State belongs to the 
State. This rule must, of course, allow exception for Indian 
waters. 

The laws of the State of New Mexico dealing with water 
regulations are very thorough and very complex in recognition 
of the seriousness of the water allocation problems. 

We acknowledge the need for regulation of this precious 
resource which is the life-giving fluid for the earth. But State 
and even Federal regulations cannot always solve all prob
lems. The famous struggle between the States of Arizona and 
California for the benefits of the waters of the Colorado River 
demonstrates this. 

Thought must be given now to potential conflict that may 
arise in the future. The needs of all persons must be consid
ered. 

New Mexico is a part of the homelands of the Mescalero 
people. These homelands are the very foundation of all tribal 
life and growth. The Mescaleros are fortunate in having a land 
rich in natural and human resources. The potential exists for 
great development. But these resources are without meaning 
if there is no water. 

It is the land on which all else depends. Land may be rich in 
minerals or timber or natural beauty or may be totally barren, 
wind-blown, incapable of supporting life. The difference is 
water. Even land rich in natural resources is of little value if 
the very water that has made it rich is not able to be used. If 
that water, the giver of life, is polluted by industry, it then 
becomes the instrument of death. It will eventually destroy 
even those resources it helped grow. 

The effect on Indians is no different if the water remains 
pure but is taken away by a system of so-called water rights 
which denies the Indians use of a resource that was always 
his. 

It is said that Mescalero Apache people are a great people. It 
is said that our organization and development may become an 
example for others to follow. Whether this is true is for others 
to judge. 

But the promise of greatness is hollow if there is no water. 
No people can remain great or even remain all without water. 
Water is the fluid which brings to life all other resources. 
Water is the key which can unlock the door to future growth. 
With wa~~i:._we can grow. Without water all hope is lost. 
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The people of the Mescalero Apache Tribe have developed 
over the years with the aid of the Federal Government a 
strong and progressive tribal government and important tribal 
enterprises. All natural resources of the tribe have been put to 
use. It is our prayer that these resources, the foundation for 
our future development, the very cornerstone of our way of 
life, not be taken from us. 

Let therE: be no neglect or misapplication of the principles of 
law, water· law, and Indian water rights laid down by the 
Supreme Court. 

It is our prayer that the courts will recognize our rights in 
future years. Let us not lose what we have gained and what in 
truth has always belonged to us. 

Thank you. 
COMMISSIONER RANKIN. Thank you very much. That con

cludes your statement? 
MR. MILLER. Yes, sir. I will submit my statement. 

' COMMISSIONER RANKIN. We will be happy to receive it. Now, 
I believe, Mr. Pesco, you want to submit a statement relative 
to education? Am I correct in that? 

MR. PESCO. Employment. 
COMMISSIONER RANKIN. Employment. I beg your pardon. 
MR. PESCO. Yes, I have two statements here that would be 

quite lengthy to take more time than we would be allotted, so I 
would like to submit this on beha_.lf of the tribe for the record. 

COMMISSIONER RANKIN. We will be happy to receive those 
statements for the record and appreciate your presenting 
them to us. 

MR. PESCO. Thank you. 
COMMISSIONER RANKIN. Thank you both very much. They 

become now a part of the record of this hearing. 
[The documents referred to are in Commission files.] 
COMMISSIONER RANKIN. Next is Kenna Harjo, BIA em

ployee, concerning employment practices at SIPI [Southwest
ern Indian Polytechnic Institute]. Will you stand and be sworn 
• ? -In. 

[Whereupon, Mr. Kenna Harjo was sworn by Commissioner 
Rankin and testified as follows:] 

TESTIMONY OF KENNA HARJO, BIA EMPLOYEE 

COMMISSIONER RANKIN. Do you have a short or long state
ment? 

MR. HARJO. r would like to have a long one, but I'll try to 
make it. short, I guess. 

COMMlSSIONER RANKIN. I hope you can make it within the 
time limit. 

https://beha_.lf
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MR. HARJO. To start out with, I have bJen with BIA 5 years, 
and I am sµre that there's a lot of other:. employees that can 
share with me what I have to say here because I have talked 
to a lot of them. I know many of them. H,~ 

But I feel that I and my fellow .ifndian employees are 
discriminated against and always hav-e·-been by BIA in many 
cases and instances. :1 

But an Indian has never been given an opportunity to 
express his feelings or solve his problems· until now, I feel. I 
sincerely feel that this is maybe the first time. 

In the past and even now an Indian eni'ployee will not speak 
out or reveal his problems to the administration because of 
fear of being prosecuted, harassed, pfes'sured, intimidated, 
being fired on the job, or other reprisals or whatever. I have 
seen this. I have experienced it, and I know. I have gone 
through this. And I fought some cases/arid I have won them. 

So far I have been ahead. And this is'. the way I'd like to see 
it. B11t it's unfortunate to many of my fellow employees. 

-But my experience is this that I wlmld like to bring out. I 
have been in other areas and agencies'. But I'll just stay with 
the one I am with now, the school here. And I have seen denial 
of information that is real important to' an Indian employee, 
denial of equal employment opportunity, the denial of opportu
nity to utilize and take advantage of training, experience, 
skills and abilities, denial of training, denial of authority and 
decisionmaking, denial of better working conditions. 

Sure, we have a brand new school out there, but that's not 
what I am talking about. 

And qenial of help and services and unfair practices of hiring 
and promotions-well, I'll start with this unfair practices of 
hiring and promotion. •-· 

just for example, irr this audience I ca:n pick out six right 
quick. I know these people. They have all kinds of degrees, 
master's degrees, doctor degrees. Where are they now today 
dght now? They're BIA employees, temporary employees. 
Why? 

And here we have some people that have been in BIA, non
Indian BIA, 30 years. Does it take 30 years to solve our 
problems? I ·mean I just believe that you take these young 
people or young employees right out here, the ones I'm talking 
about- I know these people. I believe that if you could take 
them and put them in their positions, I believe it wouldn't take 
them 30 years to solve some of our problems. 

I hope that something could be done about these things. 
And to go on, just an example, at the school there was a-
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We started with BJsA security guards, Indian, all Indian secu
rity guards. TodaY:fwe have none. It was replaced by non
Indians. Why? 

No one-Pm a supervisor out there-no one had told me why. 
I was supposed to have been their supervisor too, also, but 
never nothing was ever explained how it would be, procedures 
or anything. Someone would say, "Okay, we're still their 
supervisors," and yet they told me, "You would be supervising 
them," you know, ·and so forth. 

Nothing was ever agreed. I tried to hold meetings where we 
would all sit down ~nd say, "Okay, this is the way it's going to 
be." Or students' involvement. Nothing. Students was never 
involved in a lot of these things out there at school. 

But today they wei:e replaced and they are doing something 
else. 

The security Indian guards were trained and had experi
ence. But also I feel that the non-Indians could not or ever will 
do any better job than the Indian security. l feel that they 
could have took the Indian security and developed them or 
whatever. Instead, their positions were abolished. Of course, I 
had nothing to do with it. 

COMMISSIONER RANKIN. You're beginning to run out of time. 
Can you summarize? 

I'm sorry. I hate to do this, but if you'd see this list of people 
wanting to testify-

MR. HARJO. Okay. This is another problem. We are never 
given the time, you know

COMMISSIONER RANKIN. I know it. 
MR. HARJO. -to express our feelings. 
COMMISSIONER RANKIN. I know. I hate to be in that position. 

I don't like it either. 
MR. HARJO. Okay. 
COMMISSIONER MITCHELL. Can I ask him a question? 
COMMISSIONER RANKIN. Yes. Could he ask you a question? 
COMMISSIONER MITCHELL. May I ask you a question? Specifi-

cally about this Indian security guard, the switch from all
Indian to non-Indian, when did that happen? 

MR. HARJO. When? 
COMMISSIONER MITCHELL. Yes. Over what period of time? 

Recently? 
• MR. HARJO. Oh, back in July. 

COMMISSIONER MITCHELL. At one point then you had a 
security force that was all Indian and you now have one that is 
non-Indian? 

MR. HARJO. Yes. 
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COMMISSIONER RANKIN. How many people-on that force? 
MR. HARJO. About three. One each night, you know. 
COMMISSIONER MITCHELL. Thank you. 
MR. HARJO. But this could be investigated, and you will find 

out, you know. 
Okay. Let me-
COMMISSIONER RANKIN. You see what they do to me? They 

put time on me. Do you see that? So we're in the same boat. 
MR. HARJO. Okay. I don't know about that either. 
[Laughter.] 
But, anyway, I would like to, from my own experience now

my experience now is that, okay, here is a non-Indian comes in 
and takes my-the position that I have b,een in, the position 
that a little GS-3 and a 4 have been acting as a supervisor. 
Here comes in a non-Indian with a big GS-9, you know. He 
takes over. 

But what about the Indians that have. been doing the job? 
Okay. This has happened to me and the others out there. 

I came in in this position as a GS-7 in this supervisory 
position. For 6 months I was in this position. They would never 
give me official papers giving me credit. Nothing. 

Okay. Not only that, there were all kinds of technicalities 
that they are violating civil service regulations. Okay. There 
was no credit of anything. Six months I pulled it, and then I 
got tired of that stuff. The only reason why I think that I won 
my case was that I just happened to-had been expose_d to civil 
service regulations. 

Because I used to teach it before I came this way. I used to 
work for an Air Force base, and that's what I- I was an 
instructor, and I'm still supposed to be an instructor but 
usually I'm a policeman out there, you know,. where I'm at. 

In other words, I'm talking about utilizing my experience 
and training. I have 152 hours of college credit and so forth. 
Where am I? You know, I'm down here doing the dirty work for 
a non-Indian as far as I'm concerned. 

As far as my fellow employees are concerned, we're doing it 
for them. Here's a GS-3 and 4. You go out there and investi
gate it. You will find that this GS-3 or 4 is doing supervisory 
work where it requires 9, 11, 12. Because they had a non
Indian in there, and he couldn't cut it. Today he's not there 
and still holding that job because he wanted a leave without 
pay, and he's not even there today. He will be on leave without 
pay until maybe in April. 

In__the meantime, what about us? In the meantime here's a 
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GS-4 filling his position. He can do the job. Why don't they give 
him a promotion? 

Things like this. 
And a student is never heard out there. A student- Maybe 

one. But what can one student, you know, be heard in? How 
can he be heard? Students are never heard out there. For that 
reason-

COMMISSIONER MITCHELL. Would you explain that to me? I'm 
not sure I know what you mean when you say a student is 
never heard. 

MR. HARJO. We have a student body. We have all kinds- It's 
not only students. We have all kinds of committees that are 
supposed to be putting input for this school, you know. But it's 
unheard of. 

COMMISSIONER MITCHELL. Nobody listens to any student? 
MR. HARJO. No. That's what I'm trying to say. Nobody 

listens to an Indian whether he's student or staff. We can 
never work together because of this, because of somebody- To 
me it's administration. They always make the decision, "You 
do this and you do that. You move over here, move over there," 
and never get our ·input. Maybe we feel different, you know, 
about things like that. But never- It's just unheard of. 

Okay. For example, they come, they just come out and tell 
us. i 

Okay. One thing. They'll never put it in writing because I'm 
going to use it, and they know 'it. They'll never put it in 
writing. They'll just say, "Okay, we don't want your recom
mendation." You know. I just stand there and say, "Well, 
okay," you know. I .got to have a job so I don't argue with 
them. But this is what goes on. 

I'm not the only one. I mean there are several people who 
wanted me to represent them from this school. But I don't feel 
like that I am representing anybody. I am representing myself 
because I have been through it. But I'm pretty sure that if you 
talk to other people they feel the same way because I work 
with them. I'm their supervisor. And they're 100 percent 
behind me, most of them. 

I wrote a letter to you saying, okay, I'm pressured for time 
and that's what happened. I have been thinking about writing 
a book. Maybe that will, you know- Maybe I will, and maybe 
some day you will read my book. 

COMMISSIONER RANKIN. I'll look forward to that. 
MR. HARJO. But I really would like to. 
COMMISSIONER RANKIN. You're going to submit that for the 

record, are you not? Your statement there? 
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MR. HARJO. Yes, sir. 
COMMISSIONER RANKIN. And that letter is included in the 

statement? 
MR. HARJO. Yes, sir. 
COMMISSIONER RANKIN. So we can have that because I 

think we would want that. 
[The document referred to is in Commission files.] 
MR. HARJO. Okay. As far as training, I'd like to put this in 

there, just a little bit more. 
COMMISSIONER RANKIN. Well, I have let you go ahead so I'll 

let you go ahead a little bit longer, don't you see. 
MR. HARJO. Also Indian employees are not being trained lik~ 

they are supposed to. We know about it. Like upward mobility 
they talk about. You know, they tell you, "Well, we have got all 
kinds of programs." But we never hear of it. • 

And yet here's a GS-11, 12's, they go to workshops. Just this 
past week, right now, they are in session, a workshop. People 
GS-11, 12's. Most of them has master's degrees and all kinds of 
degrees. 

What about these people on the front lines? What kind of 
training they would need? You know, instead of people that 
has all kinds of degrees. They don't need training. But yet they 
say, "We can't spare you." Here I'm understaffed. I'm a 
supervisor, but yet when one of my people are sick I have to do 
their job as proctor or whatever you want to call it down there, 
policeman or whatever you want to call it. This is what I have 
to do. Yet they say, "We can't spare you people. You can't go to 
workshop. We can't train you. We can't have training ses
sions." 

Yet right now they are in process, these people that to me 
don't even need training. 

But coming back to Indian people, here is one that has a 
doctorate, one that has a master's degree. If they would put 
them-give him an opportunity to run our own thing, I mean 
do our own thing, we can do it. I know we can. Because I have 
done it, and I have been doing it for years. 

And I just believe if we can put these people in there I would 
feel better because I know that they are going to hear me 
because I can cuss them out without fear, you know, because 
he's my own kind. 

COMMISSIONER RANKIN. We believe you. 
So you will submit that statement? 
MR. HARJO. Yes, sir. 
COMMISSIONER RANKIN. We're glad to have it, and it might 

do a lot of good. You never can tell. 
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Thank you for appearing before us. 
MR. HARJO. Okay. One more problem that I would like to-

Speaking of students now, stuclents have problems. But to me 
there are no efforts being made to help these people. We have 
students that have emotional, social, physical problems, and no 
one is trying to help these people. 

COMMISSIONER RANKIN. I think we have a student who is 
going to testify. 

MR. HARJO. Okay. I'm glad he is because J didn't know 
whether we were being represented or not. 

COMMISSIONER RANKIN. Yes, we have one. 
MR. HARJO. And they really need help. Me, I say I'm not 

equipped. I'm not-
COMMISSIONER RANKIN. I thin~ you're doing a pretty good 

job myself. 
MR. HARJO. I do all I can with them, but that's all I can do. 

But I know that they can be helped. 
COMMISSIONER RANKIN. All right. 
MR. HARJO. And we do have problems. But I'm glad a 

student can speak. I mean he will have a chance to speak on 
our problems- . 

COMMISSIONER RANKIN. Yes. 
MR. HARJO.-as far as authority, anq. as far as Indian input, 

I would say it's zero. You know, I mean, they say, "Okay, you 
have authority," but yet they come back and slap you down so 
you don't have authority. This has always been- I have seeri 
this all over BIA. And an Indian is just so- He just don't have 
a chance, that's all there is to it, as far as wanting to do 
something for your own people. 

COMMISSIONER RANKIN. Well, thank you. I think you have 
made your point very well. Thank you very much for appearing 
before us. 

The next witness is Roger Smith, a student at SIPI. Will you 
stand and be sworn? 

[Whereupon, Mr. Roger Smith was sworn by Commissioner 
Rankin and testified as follows:] 

TESTIMONY OF ROGER SMITH, STUDENT AT SOUTHWESTERN INDIAN 
POLYTECHNIC INSTITUTE 

COMMISSIONER RANKIN. All right, Mr. Smith. Proceed. 
MR. SMITH. The reason I come before the Commission is to 

let them know about the students out at SIPI itself, let them 
know how there are problems on campus which involve th~ 
staff, mainly administration. 

There's several incidents which happen involving the staff 
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members itself which is unbecoming of a GS-11 or a 9, which I 
already have given a personal copy to Mr. Lovato last week. 

Then there are general problems between the students and 
administration. The administration are not seeing the stu
dents' problems. Besides, the school board itself, they just 
dictate down to the administration, and the administration is 
dictated right to the student government, and the students 
themselves is the last ones to know. 

Just recently, today for example, they wanted to move all
to cut down on, I think-what is it?-14 or 15 positions, Indian 
positions, which are held by Indians, to move down, to abolish 
these 14 jobs and give I guess more money back to operating 
ca,pital which-to make up for $41,000 which they are in the 
r~d right now. 

And I'd like to see why they have to abolish these 14 or 15 
when exactly to take five out of the dorms itself which is 
undermanned right now- But these five in the dorms
There's two in administration and they're making as much as 
$11,000 to $14,000 a year clear. That's take-home pay. And why 
these five jobs getting terminated when two are getting to 
stay there? And when there are four main people out there 
that operate and mainly run the school but still there are 
these five which are in the dorm which help the student more 
than these four. 

Why can't take part of the administration and cut their 
whole entire staff to half? Because the administration only 
takes care of the administration part involving the school. 
They're not involved with the dorm at all. 

I see this time after time. I worked with the employment 
contractor out there. He's on contract. It's the RCK Corpora
tion. I worked for them part-time. I see more happening on 
that campus than most students. And I'd like to see more 
taking of us, and I'd like to see the Commission come out to 
school and see what exactly is going on to maybe help get some 
of the problems ironed out between administration and stu
dents. 

COMMISSIONER RANKIN. We have a question. 
COMMISSIONER MITCHELL. Roger, I'm a university president 

so I'm the "establishment." Tell me what mechanism does 
exist. Is there a student advisory committee that- You talk 
about the administration. Who runs your school? Is it the 
president? 

MR. SMITH. The superintendent. 
COMMISSIONER MITCHELL. Superintendent? 
MR. SMITH. The superintendent of schools. 
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COMMISSIONER MITCHELL. And he's got an administrative 
staff? 

MR. SMITH. Yes, a list of three. 
COMMISSIONER MITCHELL. Is there a student advisory 

group? 
MR. SMITH. Yes, sir. It consists of a studept government; 

president of the student government does sit in
COMMISSIONER MITCHELL. Is it for real? Or is he just a 

figurehead? 
MR. SMITH. Right now we are trying to get it changed in our 

student government to make him have more a~tive voice, and 
the stud~nts are trying to get more, but all the time tpe 
student is trying to put in to try to iron some of these problems 
out, which in turn they are shot down by the administration. 

COMMISSIONER MITCHELL. So you weren't consulted at all 
before these changes of today took place? 

MR. SMITH. No. 
COMMISSIONER MITCHELL. Do they consult with you about 

hiring new people, new administrative officials, or anything of 
the sort? 

MR. SMITH. No. 
COMMISSIONER MITCHELL. Well, as you know, more and more 

institutions of higher !'earning and even good secondary 
schools are learning that .you can't function unless the stu
dents know what you are doing and share in those activ,iti~s. I 
think your comments are very, very interesting. And although 
I'm not sure how this Commission interacts with your school, 
as an educator I am very interested in what I hear, and I'd like 

.._ to explore the Commission's possible implications-certainly iri 
/_ the abandonment of Indian jobs at the expense of other 

opportunities to keep those people working. 
Thank you, Mr. Chairman. 
COMMISSIONER RANKIN. In addition to having your rights 

recognized, it would help also in the educational process? Don't 
you think so? 

MR. SMITH. Yes. 
COMMISSIONER RANKIN. As far as students are concerned? 
MR. SMITH. yes. 
COMMISSIONER RANKIN. That's what I think also. Does that 

complete your statement? 
MR. SMITH. Yes. 
COMMISSIONER RANKIN. Thank you very much, Roger, for 

appearing. 
The next person to make a statement is Felix Calabaza, 

Santo Domingo Pueblo, who wants to make a statement re-
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garding health care complaints at the Santa Fe Indian Hospi
tal. 

Mr. Calabaza. Would you mind standing and be sworn? 
[Whereupon, Mr. Felix Calabaza was sworn by Commissioner 

Rankin and testified as follows:] 

TESTIMONY OF MR. FELIX CALABAZA, SANTO DOMINGO PUEBLO 

MR. CALABAZA. First of all, I want to make a statement that 
I will try not to take too much of your time. I know you are 
very concerned about over the time. 

But the fact remains that I was dissatisfied over the fact 
that Mr. Light-or Dr. Light-from Santa Fe unit looked 
pretty up here, and I want to make a statement regarding 
that. It's not very long, and I will try not to take too much of 
your time. 

My name is Felix Calabaza. I am a tribal member of the 
Pueblo Santo Domingo. I want to thank the Commission for 
the opportunity to appear and testify regarding the improper 
health care administered by the U.S. Public Health Service 
Division of the Indian Health. 

My testimony is based on personal experience while trying to 
get much needed eye care for my mother, who .is 71 years old. 

She had an aggravated abnormality of her eyes which 
caused her and the family considerable mental anguish due to 
not understanding what was causing her to go blind. A private 
doctor, or a private eye specialist, in Santa Fe, New Mexico, 
later identified the problem as a severe case of cataracts. The 
condition existed for a number of years, but my mother will not 
complain due to fear of the unknown. 

Finally, in July of 1972 I took my mother to Santa Fe Indian 
Hospital to get assistance for her. I might explain that she had 
great apprehension of going to a doctor due to her belief in her 
own Indian ways. I was able on her first visit to Santa Fe unit 
to get an eye examination for my mother by an eye specialist 
in Santa Fe through the Indian Health Service. 

The eye specialist told me that my mother had an aggra
vated cataract condition which was causing the blindness. The 
specialist advised that an immediate operation was necessary. 

The results of my mother's examinations were forwarded to 
Santa Fe Indian Hospital. Contact was made with the hospital 
at which time we were told that there was no money available 
for the much-needed eye operation. 

On Friday, July 14, 1972, at a health board committee of the 
All Indian Pueblo Council, I was approached by one of the 
doctors of Santa Fe Indian Hospital and asked if I was actively 
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seeking eye care for my mother. I told the doctor that I was, 
due to the condition of my mother. 

The doctor told me that there was no money available and 
that there were 37 other Indian people in the same condition 
who could not get proper care. The doctor went on to say 
rudely that the monies available were all earmarked for emer
gencies. The doctor did not identify what constitute an emer
gency. 

I realize the need for ready funds in matter of life and death. 
But i also realize an emergency for all tribal Indians, Indian 
people, who live in the dark due to improper eye care. I am not 
only speaking of my mother, my people who needed eye care, 
but speaking in general of all areas of health care for my 
Indian people. 

Health care provided by Indian Health Service is a gross 
injustice because it is inadequate. There are insufficient funds. 
Certain personnel are not sensitive to Indian needs. And lack 
of proper facilities. We, the Indian people, did not ask for this 
care. The United States Government promised this care for the 
Indian people due to the specific wrong against· iny people 
which ranged from hunting and killing my people like animals 
to medical genocide through improper health care. 

We, the Indian people, want this injustice stopped now. We 
want adequate care, health care, be it eye or emergencies. 

I want to thank the Commission again for taking your time 
in opportunity to testify. 

Thank you. 
COMMISSIONER RANKIN. Thank you. Are you presenting a 

statement for inclusion in the record? 
MR. CALABAZA. Yes. 
COMMISSIONER RANKIN. It is in the record. Thank you very 

much. We appreciate your coming and making the statement. 
COMMISSIONER MITCHELL. May I just ask you whether you 

felt that the Commission's discussion with Dr. Light was not 
aggressive enough or that we didn't go deeply enough into 
these matters? 

MR. CALABAZA. I certainly was dissatisfied because of this. 
Even though my mother has been taken care of partially, but 
she still needs additional care. I am also concerned about my 
people who may need the same care but are unable to get the 
needed care. 

It took me over a month to get care for my mother, and I 
hate to think how long it will take for my Indian people to get 
care who do not have someone to speak for them and are at the 
mercy of PHS doctors. 

MR. POWELL. Mr. Calabaza, I think that part of your com-
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plaint has to be understood to be against the Congress of the 
United States which provides the funds. 

There was substantial testimony, most notably from Dr. 
Kasuga, on the business of the elective approach ·of the Bureau 
of India-µ Affairs with respect to problems, surgical problems 
and other problems, which are admittedly needed but for 
which they don't have funds. !'{ow, these problems, if they are 
permitt~d to ~ontinue, become emergencies, and I think that 
was acknowledged. 

Part of the problem h~s to be with the Bureau of Indian 
Affairs, but a significant part of the problem has to do with the 
lack of sufficient funds. 

I don't disagree with you at all, but I think if you listened to 
that t~stimony very closely you would have found that many of 
the problems somewhat similar to yours, glaucoma- I'm not a 
d·octor so I don't know whether cataract is a completely differ
ent kind of problem. I rather suspect that they are the same, 
generically the same kind of problems. They both have to do 
with eyes. 

I'm sorry you feel that we didn't question the witnesses 
aggressiyely enough, but I think a reading of the record will 
shQW that the points that you are making were made. They 
were not made perhaps as dramatically becaus~ you have had 
a personal experience. You feel very strongly about it. Very 
rightly so. 

But.the points were made. We did discuss with those doctors 
the very problem you are discussing. And I'm sure that one of 
the recommendations we will make is that more adequate 
fµnds be given to the Indian Health Service. 

MR. CALABAZA. :1 might elaborate. I know many times there 
, may ~ot be enou~h nioney available, but I am concerned about 

~he attitude with which the li~ited services are provided. 
MR. POWELL. I see. 
COMMISSIONER RANKIN. This is a good point. 
MR. POWELL. ':fharik you very, very much. We appreciate 

your·testimQny. 
MR. CAJ.,ABAZA. Thank you. 
COMMISSIONER RANKIN. The next statement comes from Teo 

Tafoya, BiA employee, concerning employment practices. 
Will you stand ·and be sworn in? 
[Whereup.on, Mr. Teo Tafoya was sworn by Commissioner 

Rankin and testiffeq as follows:] 

TESTIMONY OF MR. TEO TAFOYA, BIA EMPLOYEE 

COMMISSIONER RANKIN. Thank you. Take your seat. 
MR. TAFOYA. As you mentioned, sir, my part will be on job 

' 

https://Whereup.on
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discriminations. But before I proceed with that, I certainly 
would like to thank the Commission for allowing us to bring 
our problems to you, hoping that we can get some relief and 
help, so that our Indian people will be helped so that they can 
improve on the education they are seeking. 

My name is Teo Tafoya. I am from Santa Clara. I have a BA 
degree, an M.A. degree, and about 16 hours beyond M.A. 
degree. 

I am rather upset over our program at the Albuquerque 
Indian School from many standpoints. One is very little job 
opportunity or promotion is provided for our Indian staff, as 
some of my previous predecessors here have indicated. They 
are having a great deal of problem in connection with not 
being considered for promotions or allowed to improve on their 
education. 

I am concerned greatly for our Indian boys and girls because 
I am concerned with the quality of education they are being 
provided. They are being provided with education, but I do not 
believe it is adequate. 

By that I mean we, as Indian people, know we may not be in 
level with the non-Indians as far as the provision of knowledge 
being given to our Indian people at the Indian school level. I do 
know that, if we had the proper type of personnel both in the 
administrators and in the teaching staff, we could certainly 
benefit. That is, the Indian child can benefit. 

By that I mean today we find that not so much is being 
provided as far as the high level of education that should be 
provided at the Albuquerque Indian School. 

Now, if I feel that- I know if we have Indian administrators 
who are concerned with the well-being of the Indian child, 
certainly they would make those provisions. 

But today we find that the administrators certainly are not 
concerned with the welfare of the Indian child, and they do 
just enough to get by. I feel that they tell you, "We are doing 
all we can," but I know as a fact it can be improved greatly. 
But it can only be improved if these people are Indians. 

Now, the reason why I know it can be improved is because 
some of us have grown up on the reservation and do know, and 
we are conditioned to the fact that we know what the Indian 
child needs, what the Indian child's problems are. But I d.o not 
think the non-Indians have that knowledge to where they can 
make provisions for the welfare of the Indian child. 

I know that many of our dedicated teachers that have been 
employed not just too long ago were asked to retire merely 
because of age, merely because of the dedicated procedures 
they have been following, meaning that they are concerned 
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with discipline. They are concerned with helping the Indian 
boy and girl. • 

They say, "We will hire younger teachers." Certainly young 
teachers are all right. But I think they have to be seasoned 
and conditioned to know the Indian child that much better. By 
that I mean you have to grow with the Indian child to be able 
to know his problems, to know his needs, in order to accomplish 
that need. 

And I have no objection toward the younger teachers, but I 
know if they were given this opportunity with a better knowl
edge, better training, they can do the job. 

On many occasions, students have been used for experimen
tation and exploitation such as testing in academic achieve
ment and psychological behavior by administrators who are 
working for their advanced degrees and other people from the 
universities and colleges. The. above have been conducted on 
students without the knowledge of their parents. And I feel on 
such ite~s, if we are going to have to experiment and exploit 
these children, I tpink we ought to have a written statement 
provided by the parent giving an okay whether this should be 
allowed or not. 

I feel that the administrators can certainly work with the 
staff so that they can do a better job to understand, to 
improve. I feel that if we are going to improve we need to have 
an advisory board, an advisory committee that would work 
between administration and the rest of the staff. 

As we have now, the administrators hold their meetings, 
have their meetings, or the school board hold their meetings. 
We don't get the communication what takes place in the school 
board meeting or in the a<Jministration. 

We did have a so-called steering committee a couple of years 
ago. Last year it functioned, and it only functioned up to about 
the last part of May. Now, that group was doing a wonderful 
job, meaning they were more or less the onseekers between the 
staff and the student body plus the administrator-not the 
administration but the general staff. But they did away with 
that group. And we have no one in between those two groups. 

So I feel that some form of group ought to be set up, a 
committee, whereby this group can work better, in a better 
understanding way for the benefit of the Indian boy and girl. 

I might end up by saying that having been a dedicated 
teacher at the Albuquerque Indian School-I have worked 
there for over 21 years-that the present administrators have 
never approached me on the following: advanced promotion, 
employment opportunity, upward mobility, incentive award, 



369 

and many other opportunities offered by the Federal Govern
ment-knowing the fact of my advanced degree. 

COMMISSIONER RANKIN. Well, thank you, Mr. Tafoya, for this 
statement. You are presenting it to our clerk? 

Thank you very much. 
[The document described is in Commission files.] 
MR. TAFOYA. Thank you. 
COMMISSIONER MITCHELL. May I make a comment? 
You know, Mr. Tafoya, you are touching on one matter 

among others that is of special interest to the Commission 
when you talk about experimentation with people without 
their permission. We have had some reason to be concerned 
about some aspects of this in medicine where minority people 
are occasionally used as experimental subjects, and not neces
sarily minority people but just old people or people who are 
particularly susceptible to inducement to this sort of thing. 
People in prisons, for example, are used as subjects. 
' And one of the things that has caught our eye is the right of 
any human being to decide whether or not he-or, if he is a 
minor, his parent-to decide whether he or she shall be exposed 
to any kind of test for any purpose they don't want to be. 

It's good to hear you about that, and I think you are pointing 
to a serious problem. . 

MR. TAFOYA. That has been practiced now for a number of 
years, and I know it's a fact. I can certainly testify further if 
necessary, if need be. 

COMMISSIONER RANKIN. Well, thank you. 
lY.IR. TAFOYA. Thank you. 
COMMISSIONER RANKIN. The next statement comes from Mr. 

Delphin Lovato, chairman of AIPC, who wants to make a 
statement concerning the administration of justice. 

Is Mr. Lovato in the room? 
[No response.] 
We will call him again later to see if he's out getting a 

sandwich maybe. 
The next is Mr. Chewiwi, Mr. Jose Andres Chewiwi, Isleta 

Pueblo, concerning BIA employment. 
[Whereupon, Mr. Jose Andres Chiwiwi was sworn by Com

missioner Rankin and testified as follows:] 

TESTIMONY OF MR. JOSE ANDRES CHEWIWI, ISLETA PUEBLO 

COMMISSIONER. RANKIN. You have a statement to read? 
MR. CHEWIWI. Yes, I do. 
COMMISSIONER RANKIN. Good. 
MR. CHEWIWI. I come before the Commission because of an 
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experience I have gone through in the past week concerning 
employment with the BIA. 

f-was employed by the Southern Pueblos agency for approxi
mately 2 years on temporary employment, assigned to the 
irrigation department, and I was earning neither sick nor 
annual leave. And without prior notice on Friday morning 
October 27, 1972, I was advised that I was being terminated as 
of that day due to lack of funds. 

The job I had required a lot of driving, and, therefore, I was 
issued a Government vehicle driver's license. And during my 
employment with the Department, I did a lot of driving with 
Government vehicles. And a vacancy for the position of motor 
vehicle operator with Southern Pueblo agency receiving ware
house was posted so l submitted my application for the posi
tion. On Novembers; 1972, I was informed that I was the best 
qualified for the position and was selected. • 

On Thursday, November 9, 1972, I reported for my physical. 
And examination was completed and results were. returned to 
the office on Friday, November 10. Friday evening I was 
informed I was hired and was advised to report for work on 
Monday, November 13, 1972. 

I reported to the job, and I started my job on Monday that 
day and worked all day. Then around 2 o'ciock in the afternoon 
I received a call from the office and was told to report immedi
ately. 

So I reported over to the office and that's where I was 
informed that I had been taken off the job as of that day due to 
my right eye disability which occurred during my service in 
the Army. 

When I was hired for this position, this was known to them, 
as I stated in my application. And before when I was previ
ously employed with the department of irrigation, they had 
already known that. And the job of motor vehicle operator 
requires a Government license which I already had. One of the 
safety officers came down from the department-I mean from 
the area office-and brought with him the safety manual and 
read me a paragraph in the manual that stated that for 
unlimited driving I had to have vision in both eyes. And they 
didn't tell me that before they had hired me. 

And after I was already hired, then they come up with this. 
And I had only worked one day, and I was ready to take the job 
which I knew I could handle. And that little technicality in the 
regulations destroyed my hopes for that job. 

And they told me that they were sorry and, you know, I 
wouldn't have the job. So that destroyed my hopes, and I didn't 
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feel that I should,be told to leave that job because they had 
hired me and they told me that I was the best qualified and 
they looked over my application and my medical records. 

And, besides, what really got me that job was my 10-point 
preference as a veteran, a disabled veteran, and the same 
reason for my appointment made me lose that job. 

COMMISSIONER MITCHELL. Could you take an ordinary 
driver's test in this St~te and pass it? Is your vision good 
enough for that? 

MR. CHEWIWI. I took it and I have a State license for this 
State. It requires a State government-a State license in order 
to have a Government license, and I can see no reason why 
they would reject my application. 

MR. BUGGS. Did they offer you any other alternative? 
MR. CHEWIWI. Well, they never did. All they said was they 

were putting me back in my previous position as a temporary 
laborer which I wa~ before, the past 2 years, and I wasn't 
ready to take that because I had already been hired for this 
permanent position. 

COMMISSIONER RANKIN. I take the liberty of suggesting that 
the staff look into this matter in your behalf and see what 
action can be taken in this particular case. 

MR. CHEWIWI. Because the Veterans Administration never 
wrote me 100 percent disabled. And due to this condition I am 
always cautious of my driving and probably have a better 
record than any guy with two-perfect vision in both eyes. 

COMMISSIONER RANKIN. You think this was an excuse, not a 
reason? 

MR. CHEWIWI. It must have been. I can't really say. But they 
had already gone through my application and hired me, and I 
worked one day, and then they made up their mind to let me 
go. 

COM~ISSIONER MITCHELL. Mr. Powell, just- He's gone. Well, 
Paul, you know, there is such a thing as discrimination be
cause of physical handicap. Does that fit in anywhere? It's 
unusual for the Commission to have this problem before it, but 
you can be discriminated against. I happen to be a disabled 
veteran myself although I have never been in your particular 
situation, but I have often thought to myself that there must 
be a lot of people, you know, who give an arm or a leg for their 
country and who then get discriminated against. 

What laws protect anybody from that? 
MR. ALEXANDER. There are certain laws of the Labor De

partment and some States have specific statutes, like New 
York State which provides against discrimination on the basis 
of a handicap. It's not specifically within our jurisdiction. 
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However, given the Indian preference provision in hiring and 
the extra step that BIA should be taking, it's appropriate for 
us to look into it. 

COMMISSIONER MITCHELL. I think we should. 
MR. CHEWIWI. I hope something will be done about it. 
COMMISSIONER RANKIN. Thank you. You will present your 

statement to the clerk? 
MR. CHEWIWI. I will. 
COMMISSIONER RANKIN. Thank you very much. 
[The document referred to is in Commission files.] 
The next person to make a statement 'is Consuelo Bird 

concerning health services. 
Is Ms. Consuelo Bird in the room? 
[No response.] 
If not, we will hold her testimony in abeyance then. 
The next person to make a statement-I used the word 

"witness" but really it should be person to make a statement-
is Ms. Jiron who wants to discuss something about the BIA 
Indian School. 

[Whereupon, Ms. Jiron was sworn by Commissioner Rankin 
and testified as follows:] 

TESTIMONY OF MS. REYECITA JIRON, BIA EMPLOYEE 

COMMISSIONER RANKIN. Won't you have a seat, and we will 
listen to you. 

Ms. JIRON. Mr. Chairman, I do not have a written sfatement, 
and I will try to be as brief as possible. ' 

I believe my heading under discrimination was not accepted 
when I filed a grievance complaint against my administrators 
2 years ago, and I want to bring two things before you this 
afternoon, and I don't want to go into a lot of detail concerning 
my grievance complaint. 

But to make a long story short, I was in a serious auto 
accident in November of 1969, and I used up all my sick leave 
and the borrowed sick leave that I had and went back to work 
the following August to be back to work before school began. I 
teach at the Indian School, and I have been with the Bureau of 
Indian Affairs for 24 years. 

At that time, not knowing the procedures for filing com
plaints and all of that, I filed it under a grievance complaint, 
and my representative was a cousin of my husband who is also 
Indian, who is in personnel in the Navajo area. 

And I had a hearing in January of 1970, at which time my 
representative told me, after the hearing and all, that the final 
decision was to be made by the area director, Mr. Olson, and he 
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asked that we request that this ·be made by Commissi_oner 
. d \,

Bruce mstea . "' 
And to my own way-of thinking, all of this, of course, is still 

part of managemeJ?.t•:,And, at any rate, the only thing that I 
have are the findings from the hearing officer, Mr. Leon 
Henderson, who w~~-- from Denver, Colorado. That's all that I 
have-the findings-at which time he said that I had every 
right for consideration because I was a veteran employee. 

And all of this, the transcripts, the findings and all of this, 
are in the hands of !\fr. Lovato. 

And the only reason that I am bringing it up now is because 
when we brought up the question of discrimination we were 
told that we had to go through other procedures, and, of 
course, that would have taken more time. It had already taken 
a great deal of time. l was physically disabled. I went through 
a lot of mental anguish, and I just didn't want to go through it 
again. . 1 

Therefore, I decideq- My family thought it best that I just 
do the best job that I knew how. I am a teacher, and I believe 
in doing the best for my students, and so I have worked hard. I 
have tried to do the best to me.et their needs and to meet my 
resporisibilities. 

The other thing that I want to bring up at this point is that 
my representative a:t]that hearing who has been in personnel 
for a good number of years in the Navajo area applied for a job 
with the area personnel office here in Albuquerque. This job 
was advertised in Ju~e, and the closing date was June 23. He 
applied for that job; a GS-12 position, and he applied for 
another job here in Albuquerque because he wanted to move 
his family for a long time to Albuquerque. 

Well, he has appea)ed to th,e All Pueblo Council since he's 
part Isleta. And he pas made many contacts to find out why he 
has not been given this job. And he was told it was due to the 
lack of funds. And my feeling is that that job was already 
budgeted and I really don't understand why he has not been 
given the job. 

It's the same position, a GS-12 position, that he now holds 
except that he thought that there were more chances of 
advancement here in Albuquerque. 

And we do need people of his stature. He is a devoted, 
dedicated employee. He knows the needs of our Indian people. 
We need more peopl~ like him- And i wasn't going to go into 
personalities, but his name is Joe Sevilla. And he has even 
talked to people in Washington, and that job has not been filled 
yet. It's still open. ,Yit the closing date was in June of this 
year. 
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And those are things that I want to bring before you, and I 
don't know whether this was because he was my representa
tive at this grievance hearing. And he, of course, was more or 
less against another person in personnel that is seeking this 
job that is non-Indian here at the area office. 

I thank you for listening to my statements, and if there is 
anything that I need to substantiate I will do so in the time 
allotted. 

COMMISSIONER RANKIN. Within 60 days. 
Thank you very much for your statements. We're glad to 

have them. 
The next person to make a statement is Mr. Joe H. Herrera. 

Mr. Herrera, will you remain standing? 
[Whereupon, Mr. Joe H. Herrera was sworn by Commissioner 

Rankin and testified as follows:] 

TESTIMONY OF JOE H. HERRERA, MEMBERA INTERTRIBAL INDIAN 
SCHOOL BOARD, SOUTHWESTERN INDIAN PuLYTECHNIC INSTITUTE 

COMMISSIONER RANKIN. You are speaking telling us about 
Indian school boards? Am I correct? 

MR. HERRERA. yes, sir. 
COMMISSIONER RANKIN. Okay. We will listen to you. 
MR. HERRERA. I am going to have to rely on my notes here. 
COMMISSIONER RANKIN. That's all right. 
MR. HERRERA. It won't be too long. 
I am a member of the Intertribal Indian School Board for 

Southwestern Indian Polytechnic Institute. And I won't repeat 
this long name. I'll just say "SIP!." And I am its past chair
man. And our major concern is that there is no clear definition 
of our responsibilities in connection with the school from the 
Bureau of Indian Affairs. 

The two people who testified, Mr. Roger Smith and another 
employee of SIP!, certainly justify. And it is related to their 
testimony. 

On May 26, 1972, in its regular m_onthly meeting, the board 
took action to approve a constitution and bylaws in which we 
outlined the policies, guidelines, and procedures under which 
the board would operate. While we continue to operate under 
this approved document, we have had no response from the 
BIA as to their approval or disapproval of the constitution and 
bylaws of the board. So, in effect, we are working in a vacuum, 
not knowing whether we have any authority or not. 

We have appointed several committees consisting of student 
body, school board, and administration representatives who 
are reviewing, evaluating, and will eventually recommend to 
the board for its decisions-its findings, that is-on all pro
grams of SIPI from curriculum to budget. However, we are 
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concerned that when we have done all of this work and taken 
action, it is possible that this may be to no avail or be of no 
impact on the operations of the school if we are told that we 
have no authority. 

One of the projects just concluded was the development of a 
constitution for the associated student body at SIPI, which the 
board approved at its regular meeting on Monday, November 
13, 1972, after. it had been approved by majority vote by the 
student body. 

This constitution was developed with a full participation of 
student body representatives and developed with the full 
participation of student body representatives, and it includes, 
among other things, a student judicial system which estab
lishes guarantees for the civil rights of students in disciplinary 
cases. 

It is the feeling of the student body and the board, as well as 
the administration, that a constitution tailored to the special 
needs of the students at SIPI is best for the operation of the 
school. However, we now understand that the central office of 
the Bureau of Indian Affairs is seeking to impose a n;1tional 
civil rights program for students on all schools regardless of 
given school situations. Our school board has already gone on 
record opposing the national program applying to the special 
situation we have at SIPI. 

Another situation which is critical is in this area of funding 
for operations of the school. We are continually asked to 
support budget requests of the Bureau for education purposes, 
but once the money is received by the Bureau we seem to lose 
our influences. 

Consequently, SIPI is being asked to operate under the same 
budget for this school year as for the last school year. This is 
impossible in view of continuing rises in cost of materials and 
services. 

What we don't understand is that the BIA is receiving more 
money for educational services, but this money does not reach 
the operat.ing level at the school. We hear of our education 
money being siphoned off here and there for a variety of 
special activities before we are aware of what there will be left 
to operate schools. 

It would appear to us that where we have students already 
on board in the school the highest priority for funding and 
personnel should be given to those programs which serve these 
students. The school board has already gone on record to that 
effect. 

We believe that some procedure should be established so 
that we are not only consulted to help obtain funds for educa
tional programs but that we also be consulted when allocations 
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can benefit from the increases in funds provided by the Con
gress. 

I just want to cite one particular case which illustrates the 
concerns, and the two certainly which have been given here to 
you are examples. And this is promulgated not n,ecessarily just 
by the administration at our school but certainly by the 
central office because it has become permissive in many re
spects, and so they let this thing go by. And the one concern 
that I would like to point out is that we as school board 
members have- And that is the case involving an employee at 
SIP!. 

We operate a full-year program at the school because we 
offer a variety of terminal vocational courses of different 
length of time. This employee requested one year's educational 
leave without pay. Because of the advertised offerings to the 
students who had already enrolled in the course, the request 
for leave this year, this school year, was denied by the adminis
tration, and the school board supported the decision of the 
administration. Our decision was based upon the fact that we 
had students who needed the instructional services of this 
teacher. 

The teacher appealed the decision to the Commissioner ..of 
Indian Affairs, and our decision was reversed. The teacher was 
not only given one year's educational leave but was given 
leave with pay. The teacher also has a scholarship stipend and 
has served notice that she will not be returning to SIP! when 
she completes her education. 

And she's a darn good looking woman-and not married. 
[Laughter.] 
So the position we are in is this: The rights of the employee 

were considered paramount to the rights of the students. The 
school is paying the full year's salary without any service from 
the teacher. And we will be denied any improvement in skills 
that might be learned in the year's education. And, further, we 
carry that position in our personnel ceiling limitation so that it 
requires adjustments to replace her. 

It is frustrating to the members of our school board to have 
its decisions summarily dismissed as if they were not even 
considered by higher authority within the Bureau of Indian 
Affairs. One wonders about their claimed desire for school 
boards and their apparent lack of interest after the school 
boards become operational. If this was just to be so much 
window dressing, then I can speak for all members of the 
intertribal school board in saying that we are not interested 
and we would just as soon terminate our existence because we 
only serve as rubberstamp. 

We hope that the central office in Washington will set up an 



377 

office of Indian school board relations to work with the many 
Indian school boards now in existence so that a channel of 
communications will develop and our decisions be given full 
faith and credit. 

We more than any other group are interested in the educa
tion of our young people because we realize that the only doors 
of opportunity for them will be through good, sound educa
tional programs. This is our goal to which we are working, and 
it is hoped we will have the cooperation and support of the 
Bureau of Indian Affairs and not be frustrated by their 
inaction or adverse actions against the wishes of not only our 
school board but other Indian school boards throughout the 
country. 

We have other things that we have implemented there, for 
instance, like the constitution tailored to the special needs of 
students at SIPI, which is best for this kind of operation as I 
have already indicated in my opening remarks. 

I ~o have some questions because it worries us and concerns 
us with respect to the role that the school boards have in this 
situation. What does this mean? Do school boards have author
ity to do what? 

Way back in January 1971 a resolution was developed and 
forwarded to the Commissioner of Indian Affairs, and we have 
not heard anything or any response to this resolution. This 
took place here at the University of New Mexico, to establish 
such school boards in various areas. 

The Northern Pueblos here just last week held a similar 
workshop in Taos, that is, on October 31, 1972, at which time 
Bureau of Indian Affairs education director from Washington, 

.D.C., the same man that was to make a speech in Seattle, 
Washington, on November 3, stated: 

"The Federal law and the BIA manual prohibit real action 
on the part of school boards in matter of personnel, budget, 
and et cetera. If school boards want this real control, they 
must contract for the total school operation." 

Now, this is a problem. At Taos one statement was made, 
and 4 days later the BIA education director exploited the fact 
of Indian involvement in school boards. 

These are some of the specific examples of hiding behind a 
manual, and certainly this is _one of those manuals that is 
obsolete, paternalistic, that should be changed. And I will 
enumerate this. 

Our own school at SIPI -is a different school, has a different 
concept, has a different approach to people and jobs. The 
classification section of personnel insisted that all jobs be 
fitted to the traditional titles and series. The manual covers 
only programs of elementary and secondary, whereas we have 
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students out there averaging all the way from 18 through 26 
years of age. 

The result: SIPI is now trying to work its way out of ceiling 
problems created by staffing patterns and job series written 
for schools of a type other than SIPI. Classification was 
correct, yes. The manual did not provide for the special nature 
of SIPI or classification did not want to be flexible. 

it is very easy in bureaucracy to hide behind written guide
lines. People programs do not lend themselves to manuals. We 
need revisions in this, as I already indicated, obsolete manual, 
and really put teeth in so that the school boards can have some 
authority. 

The other question is, what effort has been made to bring 
about change for Indian school boards? Contract school opera
tion or what? Is contract school operation apt to bring about 
the same problems that have developed as a result of the act 
that provided for termination of BIA service for a price? 

I'm sure that there are staff services available to contract 
schools, but what st~ff is aviilable to contract s~hools? What 
happens to career employees?· What about the r~turn to BIA 
status? Once out, always -out. 

COMMISSIONER RANKIN. Thank you very mufh. You will give 
your statement to our c'ler~? • 

[The documents referred to are in Commission files.] 
I am going to give our stenographer a 5-minute recess. He's 

having a rough time over there and needs a little bit of time. 
COMMiSSIONER MITCHELL. May I just fdmment if Mr. Her

rera will give me a minute? 
You just touched on a few things that maybe I can at least 

respond to quickly. One is I don't know why the Bureau of 
Indian Affairs budget isn't public. But if tq.ere is a budget-it's 
a public agency-it sho-qld be available to the school board, and 
you should, therefore, have a partial answer to some of the 
questions you are raising about where is the money going if it 
isn't going into SIPI. 

Second of all, I have the same problem you are talking about 
with respect to people who leave, who take leaves, and some of 
my people aren't even pretty and unmarried. 

[Laughter.] • • 
What happens is you accumulate a leave as a teacher in most 

institutions and then at the end of 6 years at my school you are 
entitled to a sabbatical year. It is considered a very good thing 
to get away from your work, providing you go some place 
where you improve your ability when y1Ju come back. It is not 
considered nice to go away and not come back. 

What you might consider doing in the event that you run 
into this kind of situation and have to have someone who quits 
and have to carry her salary and not have a teacher is to set 
up a reserve for the leaves of any of your faculty, so if one of 
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them does go and you have to hire a replacement you have got 
the money in a reserve. 

You have raised a few other things we haven't got time to 
talk about, but they are. terribly interesting questions, and I 
must say I wish I had a board of trustees with people like you 
on it, and I wish most public school systems had school boards 
with members who think the way you do, because what you are 
looking for is genuine involvement and a chance to make for a 
better school. 

Now, the problem is-and I have been a school board mem
ber and a university president so I have been on both sides of 
this-theoretically school board members shouldn't run the 
school. They should develop the policies which help people who 
run the school run the school. 

There are great dangers in school board members running 
schools because then you get into the effect they have on the 
way teachers are free to teach sometimes just the truth. 
Someone has to be the professional in a school. On the other 
hand, there should be great opportunity for school board 
members to be involved in the decisions that are being made 
and to be aware of them before they are made. 

There is no easy answer to your problem, and, on the other 
hand, if you are that interested in SIPI, I would really be very 
aggressive in pursuit of the administration of the school in 
insisting on a look at the budget and in challenging any 
decision that is made that you don't have at least prior 
knowledge of and a chance to react to. 

MR. HERRERA. Commissioner Mitchell, in response to your 
comment with regards to the person that perhaps may have 
accumulated some leave, it was the understanding of all of 
those who were hired at SIPI-the fact that this is an all-year
round-

COMMISSIONER MITCHELL. That was a bad decision, I must 
say. You're absolutely right. 

MR. HERRERA.-operated school. Why single out one person? 
COMMISSIONER MITCHELL. Not only that, but any really 

dedicated teacher will not walk off and leave students who
Heaven knows it's hard enough to find young men and women 
who really want to go to school and learn something and use it. 
When you have them and they have registered and they are 
ready, it's an unprofessional act on the part of a teacher to 
leave, and it's a ridiculous thing in my opinion for a school 
board or a school administration or whoever did this to just 
blandly accept that kind of a leave and accept it at the outset 
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knowing that the person wasn't coming back. It doesn't make 
any sense. 

MR. HERRERA. Mr. Commissioner, one brief thing if you will 
permit me. I am sure that this will not come up. But I have a 
complaint of special Indian days that may be of esoteric nature 
and that are of great significance to the Indian people are not 
recognized by the employers. I'm ready to deliver a letter to a 
person who was fired from his job because it took two more 
days that he· hadn't anticipated because he was involved in 
Indian religious rites. 

Thank you, sir. 
COMMISSIONER RANKIN. Now we will have the recess for 5 

minutes. 
[Whereupon, a recess was taken.] 
COMMISSIONER RANKIN. Has Consuelo Bird come back into 

the room and desires to make a statement? 
[No response.] 
Has Delphin Lovato, vice chairman, AIPC, who expressed 

the desire to make a statement, returned to the room? 
[No response.] 
We will then hear from Robert P. Smith on an all-Indian 

business. He has asked to make a statement". 
[Whereupon, Mr. Robert P. Smith was sworn by Commis

sioner Rankin and testified as follows:] 

TESTIMONY OF MR. ROBERT P. SMITH, PRESIDENT, AMERIND 
MANAGEMENT DATA SYSTEMS COMPANY 

COMMISSIONER RANKIN. Will you have a seat, Mr. Smith? 
You are with Amerind?. Is that right? 

MR. SMITH. Yes, sir. I just have notes. I really don't have a 
story as such. 

However, I have sat and listened for 2 days here to the 
discussion and this type of coverage here- I'm a little bit 
nervous. 

COMMISSIONER RANKIN. We have been that way for 2 days. 
[Laughter.] 
MR. SMITH. Have you? Well, great. 
I'm Robert Smith. I'm the president of Amerind Manage

ment Data Systems, which is a totally Indian-owned and 
operated management consultant and data processing com
pany located here in Albuquerque. 

I deal in the business world effectively. I have sat here the 
last 2 days- Yesterday I heard my banker say-by banker 
too-that there was no Indian businesses here, that there had 
been no Indian applications for loans, that there had been no 
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Indian applications for loans disapproved by his bank that he 
was aware of. He may not have been aware of them because he 
is not the man that deals at the loan level. He is an executive 
vice president. 

But I have sit here all through this effectively and I have 
thought about the present, I guess you'd say, administration's 
policy of self-determination for the Indian people. 

Myself, I'm an urban Indian. I'm from Oklahoma, Cheyenne, 
Cherokee. I have, though, some compassion for my Indian 
brothers here on the reservation areas. I have some knowledge 
of what they are about to face in the self-determination effort. 

I know that self-determination is a big word-a couple big 
words-but it means economic development. And economic 
development must have finances and education to be able to be 
successful. 

Now, I have sat here and we have covered the BIA and the 
Indian health organization, but I have ~ot heard one mention 
of OMBE, the Office of Minority Business Enterprise. I have 
not heard mention of the Small Business Administration in 
this area, HUD [Department of Housing and Urban 
Development], the other agencies that are involved in self
determination for the Indian people. 

Well, I can't say it today because I know they were looking at 
an Indian employee. But 2 weeks ago I would have defied you 
to find an Indian employee in the Office of Minority Business 
Enterprise. Yet they are charged with the development of 
minority business enterprises for the minority peoples. Now, I 
don't say that this- I don't know whether this is by- I have 
no logic behind it. I do know the purpose of the Office of 
Minority Business Enterprise as it was established. 

In Albuquerque I can assure you that the Indian people 
receive-Indian and black people, and this is amazing from the 
Office of Minority Business Enterprise-receive only tokenism 
support, only tokenism. 

I attended an OMBE awards seminar 2 weeks ago or about 3 
weeks ago where I was embarrassed because I was asked to 
invite Indian people, the Indian governors of the pueblos. I did 
so, me and my staff. We were assured that they would be given 
proper recognition and consideration. 

There was approximately 75 awards presented at this semi
nar for minority businessmen. There was two Indians and one 
black. That should speak for itself. 

I will defy you to find an Indian man in the local SBA office 
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who has to service 73,000 Indians. I'm not positive, but I think 
I can say the same thing for the HUD. 

And what I am trying to say, gentlemen, is that it is a total 
Government operation, the total combined effort of all the 
agencies, to make this thing work. 

There is a very, very definite lack of training for the Indian 
people to administer their own business affairs. 

You talk about employment. We have 18 employees in our 
corporation at the present time. Fifteen of them are Indian. 
Three of them are Spanish. And the other two- Well, 15, 18-
There's two I missed somewhere. There has to be 13. 

When we say "successful Indian business," I can look out in 
this crowd here and I can show you a couple more successful 
Indian businesses. I hope I am successful. We are trying to 
develop a viable business. We have over half a million dollars 
of contracts currently. I hope that we can continue to sustain 
operations. We deal not only competitive in the local commu
nity but we deal nationwide. 

But my point in here was to point out that not only the 
Bureau of Indian Affairs is involved and HEW, which has 
Indian Health Service, but all agencies. And those agencies 
that I mentioned specifically are invo"lved in this up to their 
necks. And the type of support that the Indian people have 
been getting from these agencies lacks something. 

COMMISSIONER RANKIN. Are you too far from Washington? 
Does that enter in? 

MR. SMITH. I don't know that this is a factor. I do not believe 
this, sir, because we have a lot of communication here with 
Washington. We get a lot of rhetoric and a lot of pats on the 
back and say, "Go after it," and, "Get with it," this type of 
thing. But, as you know- I can speak to Mr. Powell here and 
Mr. Buggs. I'm sure that you can substantiate that it takes 
money to develop businesses. 

MR. BUGGS. It does. 
MR. SMITH. Economic development. And it takes training to 

be able to administer the businesses and perform the technical 
aspects of this thing. And the -Bureau of Indian Affairs just 
doesn't have it as far as that total thing. It takes the total 
thing. 

MR. BUGGS. Mr. Smith, I wouldn't want you to think that the 
Commission is unaware of the areas that you mentioned that 
we did not go into here. As you may know, this is the first of 
two hearings that we will be holding this week, but there is a 
plan to hold additional hearings around the country on the 
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problems of Indians and a national hearing, at which time
between now and the end of that national hearing-I think we 
will touch on every facet of every problem, hopefully, that 
American Indians have, including the whole issue of economic 
development. 

MR. SMITH. I appreciate that, sir, and I appreciate the 
opportunity to speak to you really because I see Indian people 
coming to ~e asking for advice. In fact, right now with OMBE 
I have a proposal that has been laying there sipce early spring 
to establish an Indian business development organization, and 
this can be verified with some of the local people. All Indian 
Pueblo Council supported me in the establishment of this. And 
we got some indication from Washington that this would be 
approved. However, this is like November, and it's still there. 

We need to be able to establish viable Indian business on the 
reservation and off the reservation. These people must be able 
to be able to establish their buf:!iness enterprises in the indus
'trial setting. They must be taught how to manage them, do 
their processing. They must be gtven this type of support if 
they are going to have self-determination. Otherwise, forget it. 

Thank you. 
COMMISSIONER RANKIN. Thank you very much. 
MR. BUGGS. Thank you. 
COMMISSIONER RANKIN. Thank you for your testimony. 
The next person to make a statement is Mr. Victor Sarra

cino, a BIA employee serving on tribal councils. 
[Whereupon, Mr. Victor Sarracino was sworn by Commis

sioner Rankin and testified as follc;>ws:] 

TESTIMONY OF MR. VICTOR SARRACINO, BIA EMPLOYEE 

MR. SARRACINO. This testimony that I am about to give has 
some reference to the memo that was recently issued by the 
central office out of Washington regarding Federal employees' 
being a member of the tribal council or a: member of a commit
tee or having such affiliations. 

Before I go on I would like to say that Governor Anaya was 
sorry that he could not be here today. I advised him that his 
name was called upon, but he was in the middle of a session. 
Therefore, he was unable to be here, and. he sends his regrets. 

This piece of paper here or memo that I have in my hand was 
made known to me probably about a week after it had been 
received by the central office or the area office here in Albu
querque, and I would like to read it so it will be made a part of 
the record. 
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This telegram was directed to the governors and some of the 
superintendents, and it states: 

"From time to time in the process of contracting with 
various firms or organizations we have discovered either be
fore or after the contract is executed that Bureau employees 
are members of boards of directors or hold some type of office 
or position in the firm or organization. Such arrangements 
raise the conflict of interest issue which could cause a firm or 
organization to be eliminated from consideration or have its 
contract terminated. 

"Usually when a Bureau employee is discovered to be in 
such a situation the employee has been asked to relinquish 
those functions and has done so without hesitation. Because of 
the seriousness of the conflict of interest issue situation, it is 
considered in the best interest of all concerned that the 
Bureau's policy be made clear. That policy is stated below: 

"l. Bureau employees shall not serve on boards of directors, 
hold an office or be engaged in any capacity in any firm or 
organization that has a contract with the Bureau· or who is a 
potential contractor, whether receiving remuneration or not, 
or in any way be affiliated with such a firm or organization. 
This also applies to membership on. tribal councils, tribally 
created entities, and other Indian firms or organizations. 

"2. Any Bureau employee who is presently serving in a 
capacity stated in No. 1 above shall sever his or her relation
ship immediately. 

"3. Contractors or prospective contractors should be made 
aware of this policy when contract negotiations are under
taken or proposals are being requested and should be advised 
of the possible adverse effects such a relationship could have 
on their ability to obtain or retain a contract. 

"Employees in your office immediately the foregoing policy 
is received from Commissioner of Indian Affairs in his memo
randum dated October 25, 1972"-

So this is one of the reasons why that I am absent at the 
tribal council meeting today and I don't know which is for 
better or for worse. I simply stayed away from my council 
meeting today because I have a family to support. Now, by 
doing this I know we have strict rules on the reservation that 
doesn't coincide with such a memo. Now I don't know if I have 
a reservation to go back to. . 

Being that this is my sixteenth year holding an elective 
position, I was very concerned because many of the Bureau 
employees who have been assisting their tribal councils or 
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their reservations are those people who have some technical 
knowledge and the .know-how, and because of the recent state
ment that was made by the central office that Indians should 
begin to start thinking about self-determination. Now I 
thought that this was one of the ways of motivating our Indian 
people to be self-determined-of course, without the elimina
tion of Federal funds. Now; for this reason, presently I am a 
member of the land claims committee at home with the tribal 
council,. that is established by the tribal council. I'm the official 
interpreter of the Laguna Tribal Council. In other words, 
many times I am the mouthpiece of the governor.. 

And I am also a member, board member, of the Laguna Rock 
Enterprise. And presently I am the vice chairman of the 
National Indian Education Advisory Board. I don't know if 
that will affect me. 

And I am also the area vice chairman for National Congress 
of American Indians which represents the Indians on and off 
the-reservation. And, of course, I am on the Governor's Council 
on Libraries for the State of New Mexico. 

And as of last election- Of course, in the. time past I used to 
be deeply involved with politics, and I thought maybe for-the 
last time I ought to serve as election judge of the last election, 
which I didn't, so I have been neglecting my duties because of 
a piece of paper that is denying me such duties. And this is one 
of the things that I opposed, and I'd like to make this a matter 
of record that I am in opposition of such a memo. 

COMMISSIONER RANKIN. It puts you in a box, doesn't it? 
MR. SARRACINO. yes, sir. 
COMMISSIONER RANKIN. It certainly does. 
MR. SARRACINO. It certainly does. 
COMMISSIONER RANKIN. I wonder, John. Wouldn't you like to 

make a· statement about that? 
MR. PoWEp,. I would certainly like to consider it more. The 

memo to which he refers, looking at it from the standpoint of 
generally with Government agencies, this is a fairly standard 
rule that employees of Government agencies not be involved in 
other entities which deal with those agencies. In view of the 
special, unique problem of Indians, perhaps there ought to be 
some exception to that. 

MR. BUGGS. Mr. Powell, it seems to me that some of these 
things- Of course I think that the General Counsel has to look 
into these before he can comment on them, but I think all of us 
know Federal officials who hold elective offices all over the 
country. I have friends in Maryland who serve on boards of 
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education. I know people in Arlington, Virginia, who serve on 
city councils and who are also Federal employees. 

It seems to me that at least jn that respect, in terms of 
serving on the tribal council, that this is at variance with

MR. POWELL. I don't think this memo affects that, Mr. 
Buggs. 

MR. BUGGS. Didn't you say the tribal council? 
MR. SARRACINO. yes. 
MR. POWELL. No, no, I think the operative provision of the 

memo as I understand it was the impact of an entity which is 
dealing with the BIA. I don't think the memo-

MR. BUGGS. No, no-
COMMISSIONER MITCHELL. Tribal council. 
MR. SARRACINO. The memo says tribal councils and organi

zations or committees. 
MR. POWELL. I see. At least in that respect, then, I agree 

with you. 
MR. SARRACINO. In fact, even having any affiliations with 

tribal councils or anything that has been organized by the 
tribal council. 

MR. POWELL. That is an infringement upon your rights of 
association-your First Amendment rights. It seems to me 
that you have First Amendment rights. 

But, with respect to the issue of conflict of interest, that 
would be something that-

MR. SARRACINO. I would even say that this is done at the 
Cabinet level with the Secretary of Interior. I mean there 
certainly is a good example of the possibility of having a 
conflict of interest. Right at that level. And this is only at the 
local level. 

MR. BUGGS. I think we can look into that. 
COMMISSIONER RANKIN. We can. We will look into that and 

include this statement in the record too. 
MR. SARRACINO. Thank you, sir. 
[The document referred to is in Commission files.] 
MR. SARRACINO. One other thing the governor asked me to 

ask of the Commission is that, why isn't there an Indian on the 
Commission? 

COMMISSIONER RANKIN. You'll have to ask the President. 
MR. SARRACINO. Maybe this is the reason why maybe the 

President has some other plans. 
[Laught~r.] 
COMMISSIONER RANKIN. Maybe there will be one of these 

days, don't you see. Anyway, you ask the President. 
Mr. Ernest Lovato. 
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Just a second. Mr. Buggs. 
MR. BUGGS. Before you call on Mr. Lovato, we were asked to 

have put into the record a position paper on the part of the 
Board of Directors of the National Tribal Chairmen's Associa
tion in connection with the affair of AIM in Washington a week 
or so ago. I won't read it, but with your permission it can be a 
part of the record. 

[The document referred to is in Commission files.] 
COMMISSIONER RANKIN. I might also say in passing there 

have been other statements filed with us for inclusion in the 
record that have not been read this evening. 

Mr. Lovato. 

TESTIMONY OF MR. ERNEST LOVATO, SECRETARY, ALL INDIAN 
PUEBLO COUNCIL, AND CONSULTANT TO U.S. COMMISSION ON CIVIL 
• RIGHTS 

MR. LOVATO. Thank you, Honorable Chancellor Rankin, and 
also the Honorable Mitchell, for coming to New Mexico and 
also members of the Commission's staff, the attorneys whom 
that I have been working with since July of this year. 

It's been a great pleasure as an Indian from the State of 
New Mexico, as a Pueblo Indian leader and also member of the 
All Pueblo Council as the secretary, and also appointed to work 
with the Commission as a consultant to the U.S. President's 
Commission on Civil Rights. 

I want to relay this message to the Indian people that are in 
t~e audience at this moment: That I am honored and very 
happy to see great number of our Indian people, from those 
within our State of New Mexico as well as other members of 
the other tribes residing in the State of New Mexico, for 
coming to us here and bringing forth the message and opinions 
from individual Indian people. 

Certainly we can recall the many days, the hard days, tha:t 
we have gone through, the history of New Mexico Indian 
people. You have proven yourself, my fellow tribesmen, ladies 
and gentlemen, for coming here yesterday and today, and you 
have certainly demonstrated the things that you are con
cerned and I as concern to you. 

It has been a very hard work for all of us here for the last 3½ 
months and, tQ this day, tonight, I am kind a little tired. I have 
not had a decent sleep. I have not had decent things to eat. 
But with all these things in mind there are times when I have 
gone home 4 or 5 o'clock in the morning and had only 2½ hour 
of ·rest and had to come and report to work to work with the 
Commission. 
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There are also Commission members here, attorneys, that 
have put in many hours to bring and make this hearing a great 
possible for you and I as Indian people. 

In behalf of the 19 tribal governors, the All Pueblo Council 
leadership, I want _to also relay this message to the Commis
sion, the members of the Commission's staff, all of them, for a 
wonderful enjoyment that you and I have enjoyed. I have got a 
chance to get acquainted with each and every one of these 
people that I have worked with. I want you Indian people to 
know that the Honorable Rankin here and also the Honorable 
Mitchell has a great sincere in heart to you and I as Indian 
people, here in the State of New Mexico as well as other States 
of Indian affairs. 

From here we hope that other Commissioners will also. make 
a likening picture in Arizona hearing. 

I have enjoyed working with these people. So, therefore, the 
Indian people in the audience, I hope that this will not be the 
end. I hope that when you go home tonight, and I hope that 
starting tomorrow that you will also relay this message to the 
young generation in your community and relay message to· 
your Indian leaders whom they represent you of the kind of 
things that has taken place yesterday and today. 

Many things were brought up here which I am sure that the 
U.S. Commission on Civil Rights will carry forth to do a great 
extensive followup. You will know that you will not be left 
behind in the dark. I am certain that the Commission on Civil 
Rights will do all in its power with what limited staff they have 
to do the things to assure you at least of some type of 
protection that you will not feel that of all the kinds of 
conferences that have taken place in the past was left behind 
you and no response. 

I feel very confident and have a lot of faith in the Commis
sioners and also the staff, the attorneys, Mr. John Powell, his 
honesty and sincerity to the Indian people, and also I see Joe 
Swanson and also Mr. Newton and I can go and name all of 
these people. 

I have got to know each and every one of them. I met with 
them. I sat with them. I had a coffee break with them. And we 
had a very good understanding. 

And I'm very happy most of all to be able to get on to work 
with the U.S. Commission on Civil Rights with what limited 
time we have and with the concurrence of the chairman, our 
Pueblo Council, Mr. Atencio, him and I sat down with the 
Commissioners or Commission staff at the time in July. That 
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was the beginning. And they were looking forward to conduct 
this hearing for you to come forward to express your concern. 

So beyond this, my fellow Indian people, rest assured that 
we, and also in All Pueblo Council leadership, as well as the 
Commission on Civil Rights, we will always continue to work 
together, but most of all remember, my Indian people, tonight 
that you have heard early announcement that someone in 
Washington is trying to relieve the Commission members. 

I would encourage you people, the Indian people, whether 
you are Democrat or Republican, that you are now seeing the 
two members of the Commission here with us for the last 2 
days, very honest and dedicated, and I hope that you can do 
something to request to retain both of them to be still on the 
Commission of the Civil Rights for you and I because they 
have come to you here. They have got the message. And I 
cannot see any other commissioner, regardless of President 
Nixon's appointment- They will be falling behind again. They 
will not get to know you. 

These two gentlemen have gotten to know you. They have 
heard your message. Therefore, I encourage you people, lead
ers, hopefully that you will do something to request their 
retainment. 

I certainly will also do what is best for Indian people beyond. 
I would also like to compliment my wife. I know she has put 

up with me for the last 3½ months. I haven't had a chance to 
be with her much and my daughter and my other kids. So, 
therefore, I must compliment her. She had a great understand
ing for the work that I have done for you and I together. 

So with this in mind I leave you with this message, my 
brothers and sisters of the Indian nation, Indian tribes, and 
the Commissioners, staff, all of you, that I am very happy that 
we have made this hearing a great possible for all Indian 
people regardless of the tribe. 

Thank you so much. 
[Applause.] 
COMMISSIONER RANKIN. Thank you, Mr. Lovato, for these 

kind remarks. I am sure they are appreciated by the staff and 
I am sure also they are appreciated by the Commission. 

And now, ladies and gentlemen, this hearing of the United 
States Commission on Civil Rights is drawing to an end. On 
behalf of all the Commission, both Commissioners and staff, I 
wish to express our gratitude for the complete cooperation we 
have received from so many officials, private citizens, and 
organizations in New Mexico. I want to especially thank the 
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many American Indian citizens and organizations that have 
assisted us in setting up this public hearing. . 

For the past 2 days this Commjssion has heard testimony 
concerning some of the civil rights problems of American 
Indians, especially in the areas of health services, employ
ment, and water rights. Witnesses have expressed their dissat
isfactions, their frustrations, and sometimes anger with the 
lack of progress being made in achieving equal opportunity in 
our society when it is something that they should not have to 
struggle for. 

We have heard from various tribal leaders, private citizens, 
State and Federal officials that the problems associated with 
the delivery of adequate health services to American Indians, 
the provision of equal employment in private industries and 
public agencies, and the protection of Indian water rights are 
serious-so serious, in fact, as to constitute a crisis of major 
proportions for the American Indian if nothing is done to 
alleviate the underlying causes. 

In addition to the facts and information gathered during the 
last 2 days, the testimony has consisted of opinions and com
ments about many of the problems that are perhaps unique to 
the Indian community in New Mexico. 

For example, the question of health care for Indians is 
somewhat unique because of the special relationship that 
exists between the Indian and the Federal Government. Be
cause of this, the problems generated are not really applicable 
to other minority groups, although they certainly relate to 
them. We are convinced that this uniqueness should be consid
ered in determining policy, especially at the Federal level. 

Some witnesses were frank to express their attitude and 
feelings toward the Federal Government. We are grateful for 
this testimony because the right to criticize our government is 
a basic principle upon which this country was built. 

We believe that the testimony here and in Phoenix and in all 
the other areas where we plan to hold hearings will prove 
helpful in clarifying the issues which must be dealt with to 
make the American Indian a true citizen of his own land. 

We also hope that this hearing will prove to be helpful in 
improving the communications between the American Indian 
and State officials. 

We cannot take remedial action until all of us understand 
the extent and significance of the denial of equal protection of 
the laws and equality of opportunity for all citizens. 

The issues we have been examining in such detail are 
complex, and time and time again the Commission has been 
impressed by the sincerity of the witnesses and by the caliber 
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of their testimony and by their almost unanimous opinion that 
the American Indian in New Mexico is faced with severe 
problems, some of which relate directly to the actions and 
policies of both the State government and the Federal Govern
ment. 

We have heard how problems are interrelated so that they 
tend to exacerbate one another. We have also heard that most 
of these problems are due to either insensitivity on the part of 
State officials to the real needs of their Indian citizens or to an 
almost complete lack of knowledge of these problems. 

We find that cultural differences do appear to be present as a 
barrier of sorts, but this barrier can be surmounted with a 
degree of understanding and sensitivity on the part of all the 
various population groups in this land of many cultures. 

And right here I want to digress a moment not only to thank 
the witnesses for their testimony but this audience. You don't 
know how much we have appreciated your attention and your 
sympathy and your great interest joining in with us in discuss
ing and hearing these problems and working toward some 
solution. 

I have been a participant in hearings all over the United 
States, and I think this is about the first time I have ever 
issued this compliment, but it's justly deserved here this 
evening for the last 2 days. 

Now, during these 2 days, public attention has been focused 
on the issues concerning the delivery and provision of health 
services to American Indians living in New Mexico, the em
ployment of Indians in both the private sector and public 
sector in Albuquerque aJ1d New Mexico, and the special prob
lem of Indian water rights. We have also looked into specific 
companies in Albuquerque and various State agencies regard
ing equal employment opportunities for American Indians. 

Our conclusion is that both the private sector and the public 
sector need to recognize the serious problems that Indians 
have in terms of employment-not only must these problems 
be recognized but the appropriate offices should take affirma
tive action to rectify them. 

This Commission will formulate specific recommendations 
for achieving solutions to these problems. As you know, we 
make recommendations to Congress and the President. We will. 
meet, we will consider our recommendations, we will study 
them, and then we will make them to Congress. And every now 
and then, believe it or not, they take our recommendations. 

Members of this Commission not present at this hearing are 
Reverend Theodore M. Hesburgh, Stephen Horn, Frankie 
Freeman, and Manuel Ruiz. 

As this hearing closes, I wish to again point out that wit-
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nesses at Commission hearings are protected by the provision 
of Title 18, U.S. Code, section 1505, which makes it a crime to 
threaten, initimidate, or injure witnesses on account of their 
attendance at Government proceedings. 

I might also say that the proceedings of this hearing will be 
published, and if any of you should desire the proceedings, you 
can give your name to the Civil Rights Commission. Now, you 
are going to have to be prepared to wait about 6 months to a 
year to get a copy of the hearing beca1.1se if you know \how--.fast 
the Government Printing Office operates you will understand 
why I am putting in this warning. 

But, anyway, if you should desire the hearing, the minutes of 
the last 2 days, please leave your name with the Commission, 
and one of these days, one of these months, one of these times I 
think you will get the hearings. 

In closing, I would like to reflect on Commissioner Mitchell's 
statement made earlier in this hearing. Indians have a right to 
be recognized, a right to make a living, and not just in 
government. They have waited over 100 years. American Indi
ans should be eligible to work everywhere, able to work every
w4ere, and to be an equal partner·in our democracy. 

I sincerely hope that this hearing has shown and demon
strated the interdependence that we.all have upon each other. 
We need to work together if we are to promote real social 
progress for all races and all ethnic groups. 

Ladies and gentlemen, this hearing of the United States 
Commission on Civil Rights is now adjourned, and I tµank you 
all very much indeed. 

Thank you. 
[Applause.] 
[Whereupon, at 8:17 p.m., the hearing was .adjourned.] 

/ 
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Exhibit No. 1 

21562 

CDMMlSSION DN ClVlL RlGHTS 
ARIZONA AND NEW- MEXICO 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Civil Rights.Act of 1957, 
71 Stat. 634, as amended, that a public
hearing of the U.S. Commission on Civil 
Rights will commence on. November B, 
1972, and. that e.xecutive sessions, if ·ap
propri::!.te. will be convened on Novem
ber 14, 1972, to be held at the Albuquer
que Con,ention Centar, 401 Second Str~t 
NW;, Albuquerque, Nr-1!; and on Novem
ber 17, 1972, at the PhoenL~ Indian High 
School, 45 East Jl,Iidway, Phoeni.~,AZ. The 
purpose of this hearing is· to collect in
formation concerning legal developments 
constituting.a. denial of equal protection 
of the laws •under the Constitution be
cause of race, color; religion, or national 
origin regarding t..'le living-• conditions,. 
the educational opportunities, the em-
ployment • opportunities, the opp.ortuni
ties for adequate health services,·the 
administration of justice, and the pro
tection and preservation ·of ·water re
sources as they- affect American Indians 
residing in the States.•of Arizona. and 
New Mexico; to appraise the Jaws· and 
policies of the Federal Government with. 
respect to denials of equal pr-0tect!on of 
the bws under the Constitution because 
of race, color, religion, or national origin 
a.s they aff~ct the educational opp.ortuni
ties. .the. employment· opportunities, the 
Ilealth care opportunities; the adminis
tration of justice, and the protection and 
preservation~· of··.water resources as it 
affects American ·Indians iri the above
areas, and to,·dissemina.te -information 
with. respect to denials of equal protec-, 
tion of the-laws because o! race,. color; 
religion, or national origin in the.fields 
of employment;·· educa.tion, health care, 
the administration of justice, and ·the 
preservation and protection of tribal 
water_rights and. related areas. 

Dated at Wasbington,·D.C.• October 6r 
1972. • • 

Tm:ODORE M. HEsBD'/tGH', 
Ch.airman .. 

{PR Doc.72-17438 Filed 10-12-'r.!;8:45 am} 

https://to,�dissemina.te
https://propri::!.te
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Exhibit No. 2 

SHOULD THE CRIMINAL JUSTICE SYSTEM BE DIFFERENT FOR INDIANS? 
By 

WENDELL CHINO, PRESIDENT, MESCALERO APACHE TRIBE 
PRESENTED TO 

INDIAN CIVIL RIGHTS HEARING 
ALBUQUERQUE, NEW MEXICO 

NOVEMBER 14-15, 1972 
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SHOULD THE CRIMINAL JUSTICE SYSTEM BE. DIFFERENT FOR INDIANS? 
• By 

Wendell Chino,, President, Mescalero Apache Tribe 

In many parts of the Indian country, the Indian citizenry is not a part of the 

political sub-division of the states. There are several reasons for this sit

uation as it exists today. Briefly they are as follows: (1) The constitution 

of the United States provides the legislative branch and the executive branch 

of the Federal Government with a broad authorization for the exercise of 

power over Indian Tribes. (2) The "guardian-ward" theory of Federal-Indian 

relationship provides for exclusive jurisdiction over Indian affairs. (3) 

The Federal Government, as owner of the land on which the Indians live, has 

promul!lated what laws shall and shall not apply to Indians living on the 

reservations. 

'Many Indian communities are separate and exist under their Tribal form of 

government. Their degree and ratio of progress and development varies from 

one community to another. This Indian self-government is derived from the 

inherent powers of the Indian tribes. 

In addition to the self-rule exercised by the Indian people as a part of their 

inherent powers of residual sovereignty - the United States Congress, by leg

islation which is known as the Indian Reorganization Act or the Wheeler-Howard 

Act, the Act of June 18, 1934 (48 Stat. 984, as amended, 25 U.S.C. 461, et seq.) 

provided the authority for the establishment of Indian Tribal Courts. 

These Indian Tribal Courts usually have three judges and are authorized to 

handle all misdemeanors that are not covered by Federal law or that come under 

the preview of the Federal law higher courts. The jurisdiction of the Indian 

Tr-ibal Courts are limited to all cases arising within the exterior boundaries 

of the Indian Reservations. 

The Court of Indian Offenses as used by some Indian Tribes usually involves an 

Indian Tribe that elected not to f~nction under the provisions of the Wheeler

Howard Act. These courts operate under the rules and regulations promulgated 

by the Secretary of Interior and the Bureau of Indian Affairs has the primary 

responsibility to see that the ~ourts operate within the Secretarial guide

lines. The authority for the Court of Indian Offenses is covered in Title 25, 

Code of Federal Regulations, Sections 11 :1 through 11 :306. 
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The Traditional Indian Courts as employed by some Tribes had their beginning 

from time inmemorial and the Tribes' recognition of the pre-existing power to 

9overn themselves. These Traditional Courts based on the unwritten codes of 

the Tribes have sl!!rved their people well. The structure and nature of the 

Traditional Indian Courts may be based on the social and religious traditions 

of the concerned Tribes. Again, these courts are also limited in jurisdiction 

to the Indian community or reservations they serve. 

The Indian Tribes by the use of Indian Tribal Courts, the Court of Indian 

Offenses or the Traditional Indian Courts have demonstrated their ability to 

adopt and adapt themselves to the court system that the Tribal customs a11d 

practices including the Tribal autonomy demanded. Based on these experiences 

of the Indian people in the various court systems, justice and fair play are 

not foreign to them. 

Pu6lic Law 90-284, 90th Congress, H.R. 2516, April 11, 1968 or Title II of 

that Act commonly known as the Indian Civil Rights Act to some extent has 

infringed· on these ages-old practices of the Indian people. The Indian Civil 

Rights Act, Title II, Section 202, (6) provides for the appearance .of til'of

essional attorneys in Indian Tribal Courts, if one is retained by the defend

ant. Title II, Section 202, (10) provides for a trial by a six man jury if 

requested by the defendant. The intent of the Indian Civil Rights Act was to 

preserve individual Indian rights and while we agree with the intent of this 

law, it should also be recognized that it has started to weaken and erode the 

traditional and Indian judicial system. The Indian Civil Rights Act should 

be amended by the Congress, with the stipulation that the intent of this law 

was to protect Indian rights in Indian Courts. Besides weakening the Indian 

Court systems, it has also placed additional burdens on financially depressed 

Indfan Tribes to assume the additional costs of providing jury expenses. 

The use of professional attorneys in Indian Courts also removed the basic 

element and ingredient of all Indian jurisprudence when professional attorneys 

are pitted against Indian judges. While the Indian judges are well schooled 

in the ways of their people, they do not have the legal training to compete 

with professional attorneys in_~ourt. The use of professional against a 

sub-professional in Indian court immediately removes any appearance of just

ice which the Indian Civil Rights Act is intended to achieve. 
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When Indian Courts try their own people· - the right to be tried by your peers 

is preserved ( as advocated by the non-Indian Courts) and this is not possible 

under the Indian Civil Rights Law due to the use of professional attorneys 

and should the Indian defendant choose to challenge the decision of his Tribal 

or Indian Court, and when he appeals his case to a district court. Another 

burden placed on Indian Tribes is the defense of their cases before the United 

States District Court. Here again, Indian people must use their meager funds 

to employ legal counsel to protect or defend their action in District Courts. 

From the standpoint of the Indian people, we find it extremely difficult to 

support the development of an alien court system. The Indian judges who staff 

the Tribal and Traditional Courts know their own people with a keen insight 

into the social, traditional, spiritual, and cultural practices and behavior 

of their own people. Based on this understanding they can dispense justice. 

The Indian people need a court system that takes into consideration their 

value system, which is quite different from the non-Indian value system. The 

Indian also lives under a unwritten code of ethics that is totally different 

from that of the dominant society. Therefore the Indian Civil Rights Act needs 

another 1ook and study by the Congress. 

The use of his Indian Court system assists the Indian judge to approach and 

deal with his people, often drawing from the deep wells ol\ his own value systems 

and traditions to help his people to regain their pride, their honor, and to 

restore him to a useful citizen in his own Indian community. The American 

Jurisprudence, like education, economics, etc., must be learned by the Indian 

people before they can appropriate the use of non-Indian criminal justice 

system. It appears this has not been taken into account plus the fact that 

it took many, many years to deve1op and refine it. 

The communal living pattern of Indian people also demand that they be given 

the right to determine their own type of system, a system that best fits the 

needs of their community and peep1 e. 

Many people are concerned about the "due process" of law - I contend that the 

Indian people also practice "due process" in their own way and as long as this 

is true, they should be allowed to have a criminal system that is different. 
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The right to have a system that is different does not preclude the Indian 

Judge and the Indian Court from calling upon his "correctional team" 

whether it be the Medicine Man, the Elders of the Tribe, or the Council -

should they also decide to deviate and call upon the assistance of the non

Indian professional correctional team - they can choose to do this, as long as 

the knowledge of their own people is kept in its proper perspective and dict

ates the use of these people in the judicial system. 

To subject any people prematurely to any kind of system that is alien to 

their own way of life - in this case a judicial system - would be doing them 

a grave injustice and a great dissel!vice. Should the criminal justice system 

be different for Indians? Yes! 
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Exhibit No . .'I 

RE!'ORl' 

Orientation to new and established medical officers 
assigned to Pueblo Indian Reservation areas 

on 

TRADITIONAL PUEBLO HEALTH BELIEFS AND BEHAVIOR 

Submitted to Dr. Donald E. Bedingfeld 
Service Ur.it Director 

Albuquerque Indian Health Hospital 

by 

Adelina Defender 
Training Instructor 

Southern Pueblos Agency 
Division of Community Services 

Bureau of Indian Affairs 
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July 11, 1972, 7:00 p.m. 

My core uresentation 

Dr. Bedingfled, members of the Indian Pub:ric Health Service, Bernalillo County 
Medical Health Center medical staff, Pueblo Governors, members of the Advisory 
Board and guests: 

My appreciation to all of you for your appearance here this evening to perhaps 

learn from one another through exchange of ideas in our efforts to promote 

an effective relationship between you, the physician and your Puebloan clientele. 

My name is Adelina Defender, I am a Tanoan, from Jemez Pueblo, which is located 

approximate}¥ 50 miles northwest of Albuquerque. I have been asked to briefly 

tell you about my background, however, I feel that each one of us will be 

meeting each other during the next few months and it will be at that t'ime our 

background of life will be shared. 

This orientation ha~ been conceived with tvo main purposes: 

1. To present infor.iation about the Puebloan-speaking group of people 

whom you as physicians serve as providers of health care and treatment that 

mey be useful to medical and its related field. 

2. Secondly, to effect a better climate or relationship between you 

and your patients, since a great deal of your time will be involved with the 

Pueblo people. 

This eveing we shall see a few simple but highly important generalizations 

about medicine and culture and the interrelations between them. It is hoped 

that t.his orientation will result in a fruitful application of either techniques 

or application of attitudes that can continue to be viewed constructively. 
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Since your entrance to the medical field of health care and treatment here 

in the southwest, you have by now experienced a great deal of opportunity to 

observe puebloan patients at times beha~e in ways that you felt thoroughly 

puzzling. For example: 

A mother who obviously loves her child waits until the child is 

critically ill and almost beyond help before seeking medical aid; or 

A patient seriously ill sa:y with TB leaves a hospital against medical 

advice to attend a fea,st or an important societal function in the Pueliloan 

internal social organizational structure or; 

An individual dying of leukemia taken from the hospital and placed under 

the care of a shaman, medicine man or a lay practioner. 

These and similar examples of behavior that might be listed readily are per

haps diffic.U.t for professional µeople as yow,selves to understand because 

they derive in part from somewhat different, notions about the meanings and 

relative values of health, education, welfare, family relationship, time, 

work and personal and responsibility from those general shared by persons 

who have receive'd professional training. 

(Reference to Flip Chart for emphasis to audience) 

CULTURAL DIFFERENCE 

These differences, to the extent that they represent something more 

than idiosyncratic variations, are manifestatio~s of a condition in and by 

a cultural group that includes among its beliefs, practices and patterns of 

relationship -- many that are DIFFERENT from those of the dominate natively 

English-speaking population of·the United States. 



402 

Exhibit No. 3--Continued 

3 

As an aside, the focal points of discribing the factors. of cultural 

differences of the pueblo I want to mention that I have found only one form 

of reference (I was refering to a contribution by Frances Densmore on The 

Use of Music in the Treatment of the Sick By American Indian in the Annual 

Report of the Smithsonian Institute, Publication 411~., 1953) concerning a 

publication on the subject describing and analyzing particular conditions 

and problems given much consideration to the factors of cultural difference 

in its relation to medicine and the physician. Perhaps many of you have 

come across some beneficial publications or annual reports published by the 

U. s. Government Printing Service or hearings conducted by the various senate 

committees, but these are not concrete nor applicable to me as far as remedy

ing the gap of effecting understanding between the physician and his Indian 

pataent. The most penetrating studies of the culture of Puebloan-speaking 

people in the Southwest have remain unpublished -- mainly in the form of doc

toral dissertations or have been issued in such lilllited editions that copies 

are hard to obtain. 

Or moreover, they have been written mainly from the viewpoint of the specialist 

in one of the social sciences and are not always so organized as to be of 

maximum value to a practicing professional person with a limited background in 

the field. 

(Reference to Flip Chart again for mental absorption by audience) 

So some of the purposes then is to call your attent.ion to: 

That: 
1. The Puebloan-speaking people here in the Southwest share 

a distinctive culture which to some extent varies from individual to individual 
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and from situation to situation; and this exercises a detcrming influence 

on their behavior. 

That: 
2. Medicine is a po.rt of culture. In its totality, medicine 

consists of a vast complex of knovledge, beliefs, techniques, roles, norms, 

values, ideologies, attitudes, customs, rituals and symbols that interlock 

to form a mutually reinforcing and supporting system. And such a system is 

designated by the term "INSTITUTION" 

Again·, the related purpose is to provide you with information about their/ 

our culture and its historical antecedents to enable you the professionnl 

provider to have some insights into factors that may underlie some of their 

behavior. This orientation is not intended to constitute a complete account 

rather as an introduction to that ~ulture which will sensitize you, the pro

fessional, to some of its implications and to stimulate you to see the more 

comprehensive sources that are available. (Told about handout listing of read

ing material at this point of presentation) 

llew let me emphasize on the second point mention earlier of which this 

orientation bas been conceived. 

(Reference to Flip Chart of a structure which is provided 
in this report) 
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MODEL OF A SOCIETAL THEOCRATIC STRUCTURE 

Ill MI!iIATURE USUALLY FOUND IN A PUEBLO TRADITIONAL I!IDIAN 

COMMUliITY 

E) / 

Cacigue is a leader of a 
community having religious leader
ship responsibilities 

This model exemplifys societies (a multitude of societies within the puebloan 
internal social organizational structure, however, I am generalizing three 
societies for thin orientation due to its complexity. 
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As a general rule the Pueblo world has a strong inclination when illness 

results that requires specialized attention be it a medicine man, a shaman 

or a trainee that is first consulted regarding the illness. Next the immediate 

family is consulted, then to the extended family before goi_ng or getting to 

the attention of the non-Indian medical service provider. 

Here is a model in a form of a ring with a center. The center representing 

the theocractic leadership in the cacique. The word CACIQUE is a spanish word 

brought in from the \•:est Indies meaning a leader. It's a spanish word not an 

Indian word. The cacique is leader of a connnunity having religious leadership 

responsibilities and usually is given to societies within the theocratic 

structure. 

Indiar.s ::-eeo~t to h-::~~ ::-~r.?-edies. Indie.ns reso?::t t.0., Y~T'!' mu,:h >to whRt. t,hP 

lay people in the general society do. When a person has a headache, he doesn't 

innnediately go to a doctor, he goes over to the medicine box and pulls out a 

bottle of aspirin and if that doesn't work they resort to 0ther internal adminis

tration agents like Alka Selzer. Alka Selzer itself is a very popular health 

medicine among the Puebloan,t.as vell as, aspirins. Please keep in mind herbal 

medid.nes having prime importance vithin the Puebloan societies. 

Societies 

1. Societies vithin the nucleus structure of a traditional Pueblo are 

given healing responsibilities. Societies X,Y,Z constitute healing medicine 

societies given to specialization in chronic illness because ordinarily the 

clients do not go to the elaborate healing structure unless something is serious, 

therefore, Societies X, Y, Z vill be prime contacts for treatment of the ill

ness. 

https://Puebloan,t.as
https://Indie.ns
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This model provides room for other components, for example, just briefly 

the other components might have to do vith agriculture. 

2. Socie-ties.-ABC might be given to agriculture vhich results in fertility 

of the earth, since ve are talking about religion or theocracy. Agriculture 

has played an important part in the history of Pueblo Indian people, one of 

the primary reasons given is that Hother :Earth has contributed and still 

contributing herbal medicines to mankind. 

3. Societies DEF components might be given to hunting, therefore, all 

these societies are very important components vithin the overall construction 

of the Indian communal welfare. Detailed information on social organization 

structures in relation to medicine can be found on studies of Elsie Clevs Parsons 

and Fred Eggan vhich are included on the reading material vhich vill be handed 

out to you at tile conclusion of this presentation. 

In conclusion: 

The practice of medicine involves the application of elements of the 

institution of medicine in /on culture to the people of another culture vithin 

the same cultural group i.e. vhat is done or attempted by those in the healing 

roles may not by fully understand or correctly evaluated by those in the patient 

roles. 

Conversely, the response of those on the patient side of the interaction 

!t8.Y not conform to the expectations of those on the healing side. 

When persons of videly dissimilar cultural orientation are brought.together 

in a therapeutic relationship, the probability of a mutue.lly satisfactorJ~ 

outcome may be increased if those in the healing roles knov something of their 

ovn culture and that of the patient and are avare of the extent to vhich 

behavior on bothsides of the relationship is influenced by cultural factors. 
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An even hip;her probabilitv of satisfaction may result if the nrofessionaJ. 

people are willing and able to modify elements from their medicine so as to 

make them fit the exnectation of the la:vmen with whom you are workinµ;. 

I thank you for your interest and patience. I will now turn this orientation 

to Dr. Bedingfeld. 



408 

Exhibit No. 3--Continued 

PUEBLO SOCIETY 

Government: 

Cacique -~ 

Asslsta~ue ~s:tant Caclque 

---Cou~c!l\ 

War Captain 
Asst. War Captain 

Governor 
--i.t. Governor 

I
Fiscale 

Lt. Flscale 

Alguacl I ltos 

The government or polltlcal organlzat!on of the pueblo ls a very Important 
factor since It Influences the lives of all the pueblo residents. 

The government of most of the pueblos has no written laws or a constitution. 
Day to day problems are solved by the councl I and its officers by means of lnni.merable 
regulations comprising a body of unwritten commcn la11s. 

Caclgue: The caclque Is tho secular and religious leader of the pueblo. He 
attains his office through successior,. He is selected from the medicine society, and 
holds his of-flee for I lte, unless he boce«.es physical iy and/or mentally lnccmpetent. 

The Caclgue 1s Assistants: The assistants help the caclque with almost all of 
his religious duties and with some of his secular duties. For example, during the 
selection of pueblo officers, the caclque appoints the war captain and his lieutenant. 
One of his assistants appoints the governor and"hts lrett'!-Gnant, and tho otner 
assistant appoints the fiscale and his lieutenant. 

Installation and Selection of Pueblo Officers: The ceremonies of selecting and 
Installing of pueblo officers extend tor almost a week. On the night of December 
26th, the Incumbent officers meet with the caclquo and review for him all that was 
aqcompllshod during thelr administration. Toward the end of their meeting they
Inform the caclque that they have done their bos-t for the pueblo, bu"t that they now 
wish to be replaced. The cacique thanks them and Informs thernthat he will consider 
their request. On the night of December 29th the adult males ot the puablo meet 
either In the Turquoise COCM1unlty house or In the Pumpkin cor.munlty house. ~~en all 
have assembled the war captain, the governor, and their respe~tlve lleutenants·talk 
to the man. Their talk 15 a review ot the pas"t year's accornpllshmant5. 

https://boce�.es
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After the four officers have finished speaking, al I four leave the ccmmunlty 
house and go to where the caclque and his assistants have been waiting. They have 
boon waiting at one of the main rellglous houses slnco early In the evening falking 
about their appoln1ments and praying that they have made the right appolntrne11ts. 
When the cacique enters the ccmmur.11y house, the meeting Is Immediately turned over 
to him.. He starts the ·meeting by making a short speech concerning the significance 
of the session. ·He concludes his talk by naming the war captaJn and his lleutanant. 
At this time the appointed stand up and give a SllKll I accaptance talk. Very seldom 
Is there a refusal to the appointment. After the war captain and the lieutenant have 
a'cceptad the position, the cacique's assistants go on to mima the four other offlclals. 
These other officials also go through a short speech of acceptancs. 

On January I each retiring officer brings his cane (the symbol of his respective 
office) to the church and gives it to tho caclque. The caclque thanks them for all 
that they have done for the puciblo and th(!n passes the cane to the new officers, 
advices them, and congratuJate~ them. 

On January 6 the nsw off leers bring the canes that thoy roce-lved on January I 
to the chur-ch. This Is the "Dia de los Reyes" (The feast of the three Kings). A 
mass Is said for the new officers during which the Catho,llc priest blesses the canes and 
gives them back to the officers at the end of the mass. Tho officers then go to the 
back of the church, kneel before the caclquo, and Implore his blessings. 

DU,IES OF THE APPOINTED OFFICERS 

The War Capta In 

I. It ls his duty to cal I or reprimand tho caclque lf he ls fai llng ln his 
ceremonial duties. 

2. They maintain· survellanco over the head of each secret soclet)• ln the 
pueblo. • 

3. They supervise or control the transfer of people from one klva to another. 
4. They announce when certain dances are to be performed. 

The Governor and Lt. Governor 

I. The governor and his assistant are liaisons between the·pueblo and the 
outside world. 

2. They bring to the ccuncl I Information that has to be dcial1- with by th Is 
group of men. 

3. They settle major problems that develop In the pueblo. For example, fights 
between husbands and wives, discipline of children, or other cases which 
may come up. In other words, tho governor and his assistant are I lke 
Judges In the pueblo, but every major decision has to be made with the 
consent of the council. 

The Flscale and Lt. "Flscale 

I. They supervise the upkeep of the church. They are responsible for keeping 
tho church warm In winter, vent! lated In tho sutrmer, and rr,1ike any repairs
that may have to be done to the church. 

2. They supcirvlso community work such as fence mending, ditch digging, and 
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INFORMATIVE READING MATERIAL 

1. THE SOCIAL ORGANIZATION OF THE TEWA By Elsie Clews Parsons, New York 

The Trustees, 1920 

2. SOCIAL ORGANIZATION OF THE WESTERN PUEBLOS By Fred Eggan, University 
of Chicago Press, 1950 

3. NOTES ON CEREMONIALISM AT LAGUNA By Elsie Clews Parsons, New York 
The Trustees, 1920 

4. NOTES ON THE DOCUMENTARY HISTORY, THE LANGUAGE AND THE CUSTOMS OF 
JEMEZ PUEBLO By Blanche Wurdack Harper, Albuquerque 1929, Thesis, 
M.A. University of New Mexico 

5. THE PROBLEM OF INDIAN ADMINISTRATION, Report of a survey made at the 
request of Hubert Work, Secretary of the Interior and submitted to him 
February 21, 1928, The John Hopkins Press, 1928, Pg. 189 -345 (Health) 

6. ANNUAL REPORT OF THE SMITHSONIAN INSTITUTE, Publication 4111, U.S. Gov't. 
Printing Office~ Washington, D.C. 1953, Pg. 439-454, The Use of Music in 
the Treatment of the Sick by American Indians, By Frances Densmore 

7. HEALING HERBS OF THE uPPER RIO GRANDE By L.S.M. Curtin, Laboratory of 
Anthropology, Santa Fe, New Mexico, 1947 

8. AMERICAN INDIAN MEDICINE, By Virgil J. Vogel, University of Oklahoma Press, 
1970 

9. THE MOVEMENT FOR INDIAN ASSIMILATION By Dr. Henry E. Fitz, University of 
1860-1890 Pennsylvania Press, 1963 • 
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July 13, 1972·, 7 :00 p.m.. 

Mrs. Josephine Wa,coi:da, Rc3iGtc:rcd !'!Urse·, l'ubl:i.c· Jfoo.lth _Fiel'<i:mirs<{,~;"ll~d·· 
t11is evening's orientation with .a viv;i.p. description 01'>0. :typic11+ .c'J.~IJ.i·c, dey,; :'.She. 
cited several typico.l scenes -,- daily occurrencc.s o.t a. pu9blo ·-h~alth • ciin~c.• , ·•l'he; 
Indian audience aee:ned·quit.e i~.o.gree111ent with h<ir presenttititi.n:'.. ,. 

Mrs. Waconda oade severo.l ·vital st.atelllents r~lo.ti:v;· to· ~ mo:re ~i':l'.!"~ti,te '.. 
method o:r communication between the ,physician;; of· the Indian Health ·Sewi.cE:, of.' .. 
his assigned pueblo clientele. •• Some ·or ·her suggesti,,ms ·u.cre:. .. :,· • ·:· 

\,•· ..... 
-Learning to phrase a questi.on in ·getting a·better' 1·e;,ponse. .Being: 

moi•e. specific in giving directiona by. ·using diec;rams in giy'iljg 'iles
criptions -- adopt ·a methpd comprehensible to· the 'pat.iqnt ·and pi-oll)ote 
the method to its fullest extent, •and e:>,'P:t;aini11g to tqe patient l)_is 
illness in th·e second lani.uage (thr,;mgh··aii i11cter11.etei' or pictography), 
This area was ·covere~ in depth.via c;i.t1ng actual· qases, • .. ,· 

-In the area. of huro~ development }!rs, }Ta,condo. sµsge,;t.ed_._physi-cians·; as :', 

well as, nurses greet the clientele' as :they .come int.o the· clinitj. • P; 
gesture of courtesy would be an ingredient·~n breakinc dmrri b!U'ricrs 
of retience and creo.ting a rela)lcd atmoop)lerc·., Greeting13· diri?ct~d "tq a. 
client might be •11What villege are you ·f1•om?", 11Gqez·, ·tho.t's 11•,beaut:i.ful 
bracelet, etc, 11 

, "Hai, are your· crops...coniing.;alo.ng?.11 
, •• .. 

,. .... ,·. "':• .. ~ ~ \ :': 

-Mrs. Waconda mentioned that" in the even_t a Puebloiin cl:te.nt i:i~~qt keep; 
his/her. appointment due to a vi;tlage ,;oc:i,al .or ·podetal j("l!nct.±iin a ;ph~•·s:!:.-, 
cian understand. .It vas sug~ested thnli ,perhaps a ·!)h_y;i_icie.TJ ask if th_<;; 
date would be convienent fo,:,•the patient, .or •dii'ectJ.r o.sk '~he -client.' 
if the appointed do.te. would interfere llith an ·upcoming ·village function·... 
If so, schedule :the patient-wit!) another ·date. • • • • 

Many vital ).'.elevnnt. statemoµts by'Mrs, Wac;onda 'w!);re ~de wii:i.c;'•s.houi~·. 
have been o:r:t;icio.lly tape recorded for fl.ir·ther :reference· by -7li.e _phys:i;ciliris •. 

. Fol:J.owing f,lrs. Waconda's presentation, e. breii!t was call;i(t·o give.Mrs. 
Chavez and myself time to decide our ncic1; 'presentation (l'ole pley.ing· vs., general 
panel discµssion), We felt that the genero.l discus'sion composed. or· Go.vernors; ·' 
tribal council members,. an.d other fi'eld workers wo)1ld be more· b~nei'i.cin;t'; :t)1ere
fore, the panel members c·omposed of Governors Pat ·~oy.a of Jemez-Pµeblo, .:bomini:;o' 
Trujillo' of Sanida Pueblo, Timothy. Analla. or I,aguno. Pueblo.', Vict'or· Sarro.cino·, • 
Council m~mber of Lnuuna and Tribo.J, -Operations Officer,. BIA Areq. Of.i':i.ce., J,;,se 
R. Toledo, currently full-time 13tudent from Un.iversit,y: of CalH'ornie, 'in Health 
Administration and Pl;mning and ·presently ass~'g11ed to NorCl!aP (Nortli, Cent;,;/1-i •• 
Nev Mexico Comprehensive Health Planning ·Council), Hr:r. 'Mary Wacon'da, R.N',:Cl!R .. .... 
Director oi' .Laguna. and Mrs. Adelina Defender, Trainin5 ~ristructor, Sot;ttl}erri Puci))lc;,s ., •• 
Agency, BIA were asked to sit ·ul,' at the. front .o:r the rooni· ~or this: presentation.. , 

J ,• I 

:.. · 

... ,• ' ..., 

:· .,' •' 

·.: 

https://Of.i':i.ce
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This portion of the orientation was not only informative but enlightening 
in the liL,ht or truth and knowledge, rree from prejudice. The intercm:i:nunication 
between the physicians in attendance and the Governors app,mred to interlocl: to
ward Dr. Bedingfeld' s objective of this orientation i.e. "to provide experience 
orientation of new and established medical officers from the Albuquerque Indian 
Health Clinic and BCMC in providinL, direct acquaintance with Puebloan thim:i::ig 
and fcelin~ related to health and social conflicts with the intention of develop
ing a more effective relationship between the client and the medical ;:orld." 

Let me cite sor.,e example from notes taken: 

The panel beL,an with each Pueblo Governor expressing his personal viewpoint 
of the health care and treatment for his colll!llunity and concluded with his con
tribution for an effective medical care and social relationship between his 
tribal members and council to the physicians there. 

Emphasis wao made on the Albuquerque Indiun Hospital's being operated 
on (priorities based on) Indian health needs, with input to this ho:;pitnl by 
the Governors and the community people. The doctors and nurses of the Albuquc~
que Indian hospital list the priorities and receive support from the Area Office 
personnel. 

It was voiced by the Governors and panel members that clear and effective 
channels of communications be estnbliohed at once between the personnel fron the 
USPHS-Division on Indian Health und the Albuauergue Indian Hospital for better 
medical treatment and plnnninp; for our Pueblo people. 

They strongly felt this is an Indian honpitnl and ohould be operated with 
much Indian contribution as we knew the rooting of our health needs and problems. 
Mr. Sarracino and the Governors elaborated on broken contractual agreements that 
resulted at BCJ.!E and emphatically stated this not be repeated at the Albuquerque 
Indian Hospital. 

Governor Toya stood up from his chair and strongly commented, "We have 
learned in the past (about medical ca.re and treatment provided to Indians) . 
Things a.re changing. Are we going to play the swne gwne? I have seen days we 
had serious cases (he cited incidences of two men from Jemez he had brought in 
at BCMC who were seriously ill)" Governor Toya stated be tried to talked to the 
physicians on duty at the time "But they were too busy talking policy ....men 
vaited all day without water or food. We do not vant to see treatment done as 
in the past. You doctors keep this in mind. We need a change now-!" 

Mrs. Mary Waconda cited,·her experience about a man vho vas admitted at 
5:00 p.m. brought in during the morning hours of the swne day. Another patient 
could not be seen because she was not on the log for that day. 

Governor Anally stated he bad had some similar experiences and agreed vith 
Governor Toya and l-lrs. Waconda.. Clinic service a.t Laguna not very good. Question 
vas :-e.ised if these people are trainees (perhaps referring to staff at Laguna 
clink)? Governor Analla. stated, "Some of these things I vould like to get to 
the bottom of. I have seen Dr. Ka.cuga. What kind of a policy does PHS have 
when doctors go out to treat human beings? Staff meetings every morning 1 hour, 
11/2 hours long. lire these meetings necessary? People wait -- some in much 
pain vhile doctors are in staff meetings." 
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Victor Sarracino suggested some action be taken to have staff ~eetings 
at a different time. 

Governor Analla stated that a governor's work is 2~-hours without rnst. 
He stated he had a radio set at his home. lie asked that the doctors who ere on 
duty advise him as to which doctor is on call. lie also felt doctors left telephcc.e 
off hook off the hook sometimes and cannot be reached. lie added that G1·ants 
Hospital has violations -- some of the contract hospitals have Indians waiting. 
He wanted to know who controlled BC!-!C. What kinds of contracts the Indie.ns had 
with PIIS. He challenged the doctors that they will have time to see if they coult 
handle the job or not. lie said, "I could let you go if you cannot handle the 
j~b. 11 Governor Analla stated that Laguna 1 s objeetive was to bring the doctors 
to the Laguna Council. lie added, "I om not e;ctting after you.. We would like to 
get your cooperation. 11 lie proudly stated that there are now more Indian people 
who are in the field of health and found it gratifying, and that they will be 
of benefit to our Indian people. 

Governor Toya stated, " We are standing on new hospital. I like to see 
where Indians will have prior rights. I dm't want ,his hospital to turn out 
like another BC. I, as Governor interpeted (reference made to the beginning of 
the Bernalillo County Indian llospital planning). You are to understand clearly 
that we are Indians. I was aftaid at that time (meaning the hospital Bernalillo 
County Indian Hospital W<!S going to be taken away from Indian control). One guy's 
word is not strong. After one or two years they will be pattinr; U5 on the shoulci'~•s. 
After 10 years they won 1t know us. They will take the hospital away f:roY.l you. 
Let us look at the generation that is to come after us. We should build a strong 
foundation. I am sure the Government is tired of us asking for money. tlhy do 
they ha".rc to tcl:c cu::- cct!r:°t::'Y aw:1y. Tha.t is ho~: "th::::-; gc'!: ~ic:l. Th::y n!-:o~:..1! ~= 
sent back where they came from, but we are here together to:lay. Doctors sho1.1ld 
go along with our understanding. I don't want the hospital to get away from us. 

Governor Analla stated people tell him"why don 1t you go and find out for 
yourself (reference made to• mal-treatment and long hours of waitfog at BCHC):" 

Victor Sarracino questioned the physicians about draft dodging and if they 
are here to give bandages. Questioned, "what will happen when the draft ends?" 

Dr. Noble expressed emphatically that some of them came here because they 
wanted to come, so they are labelled draft dodgers? Dr. Hable stated, "Doctors 
will not dry up and disappear when the war stops. They are here to make a con
tribution. They are licensed. Some are still in training." 

Governor Trujillo stood up added, "I am a newly-elected Governor of Sandia. 
It is my first experience. We are on the job 24-hours per day. What I am trying 
to tell you is that S ndia is situated 24 miles from here. I think we are going 
to get al mg pretty good. I served in the Army, World l·lar II, I had a family, 
yet I had to go. I was SCS. Indian dPaft dodgeri Have you ever heard of one? 
I have nothing to do with draft dodgers. I fought for my country. I was shot 
at and it was not nice. An Indian prayed with all his heart. Our culture was 
talked about. I was in school at Santa Fe (Indian school) Pat Toya knows that. 
Our hair was cut and pants put on us. Today I have to learn to grow my hair 
again and take my clothes off. 

Discussion to length was exchanged at this point between the physicians 
and the· panel member•s on this issue (draft dodging and its relation to 
USPHS-Indian llealth Service) 

https://Indie.ns
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. Dr robie stated "Alot came J;>ere by ch<?ice. If tliey are giving poor 
services they ~ould •iike l:o hear it from you, not _from ~r. Bedingfeld and·not 
.from ~r. Kasuga. , 

Governor -·Anali,;i responded,. "We arc only voicing what t!)e people say and 
"thinl,<_.. This in not the first; time I am in this position. lie tell our people 
what Dr-: Ka"suga.·tells.us, bui: -i;he people will no1; accept ~his." 

Dr. Bedingfeld anil Vfol:or Sarracino brought up possible solutions regarding 
effectiv.e: physician-·patient relationship,
• J • 

I!) conclusion,. 1-lr. Jose R. Toledo- was ·asked to evaluate the two-evening 
Orien'!;atiqh! His evaJ.untion WU3 co int1piring ,that endod the orientation with 
enthusiastic handshakinG and embraces among the audience in the Standing Room 
Ori~y __din;ng ·,::oom:. 

,. 

.. •.. 

·: '· 

https://Ka"suga.�tells.us
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ITINERARY 

July 15, Field Trip To Jemez Pueblo 

8:30 a.m. All physicians and guides meet at the Albuquerque 
Indian Hospital. 

First Stop -- Coronado l~onument. Visit in the 
museum then proceed to reconstructed kiva,where 
Mrs. Defender will briefly explain symbolisms 
and purpose·of kivas in the pueblos. 

Second Stoo -- San Ysidro for refreshments at 
the trad1ng post. 

Third Stop -- Jemez Pueblo. Follow Florence to 
Governor Pat Toya's hone where vehicles will be 
parked as we tcur the village proper on foot. 
Back to our vehicles and proceed to San Diego
Mission to observe exquisite woodcarvings of the 
church by Mr. John Shaman of Jemez Pueblo. Then 
proceed to Jemez Pueblo clinic. 

Fourth Stop-- Ho111e ul Mr·. Juse R. Toledo's mother 
to pick up Mr. Toledo who will take us on a tour 
explaining the migration of the Jemez/Pecos people,
making several stops including the Giusewa ("pre
historic pueblo the Jemez people). 

At the completion of the tour, we will return to 
Mrs. Toledo home and enjoy delicous Puebloan food. 
After the treat you may return back to your homes. 
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DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 
PUBLIC HEAL l'M SERVICE 

litALTH SCUVIC:CS ANO MCNlAL IIJ;ALlU AOl,/IINl~THATION 

Jun<:>. 30, 1972 
PHS b:DIAN f-lO~PITAl. 

001 V"'S$AR 0AIV£. N. E. 
ALUUQUCRQUt. New Mcxco 67106 

MIMI WORKSHOP 

PRESEH1'ED BY: Albuqu, rque Service Unit Advioory Board Members; Public 
Health Education with the cooperation of Division of Con:munity 
Services Southern Pueblos Agency, BIA. 

PURPOSE: To have a .better understanding of the Indian ,-,ay of liica in 
the communities. 

WHO: New· field doctors coming into the Indian Health Service and 
other heal th personnel. 

Wl!EN: July 11, and 13, 1972; 7:00 p.m. to 9:00 p.m. 

WHERE: Public Health Indian Hospital, dining room, 801 Vassar, U.E. 

AGmIDA 

Ori-?.ntntion to H~tl!.cnl Offi~:::rn Acn~r2,cd ::o rucblo~:zn.d nava)o_ Indian ~~oci.va
tion. A,·.,as in Henl.th Care nnd Treatr.><mt. 

Tuea<!.!;y, July 11, 1972 
7:00 p.m. to 7:30 p.m. Welcome and overview of orientation by 

Dr. Donald Bedingfold, 11.D., Clinical 
Director, PUS Hospital. 

7:30 p.m. to 8:00 p.m. Contempornry pueblo life otyle and slide 
presentation by.Florence Chavez, PUS 
Health Educator. 

8:00 p.m. to 8;15 p.m. Break 

8:15 p.m. to 8:30 p.m. Internal Pueblo Social Organizational 
Structure (conflicts and barriers 
derived in relation to health ca:re and 
treatment plus attitudes touards 
hospitalo and doctors) by Adelina Defendei 
BIA, 

8:30 p.m. to 9:00 p.m. Diacuosion on Presentation and input by 
ASU Indian Advisory Board Mcmbern. 

Thur,:<lay, July 13, 1972 
7:00 p.m. to 7:30 p.m. A typical clinic day by Josephine Waconda, 

R,N. Public Heal.th I:'ield Nurse. 
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Pnge 2 

7:30 p.m. to 8:15 p.m. Role Playing. Po.rticipnnts will bo 
selected fr. Advinory Bonrcl Heinhers, 
field doctors, and ~ribal lenders. 

8:15 p.m. to 8:30 p.m. Break 

8:30 p.m. to 9:00 p.m. General D!.scusnion, Panel comp1ned of 
tribal governors. 
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HEARINGS 

conducted by 
U.S. Commission on Civil Rights 

November 14, 15, 1972 
Albuquerque Convention Center 

Albuquerque, New Mexico 

U.S.P.H,S. -- Division of Indian Health Witness: Jose R. Toledo, 
Comprehensive Health 
Planner & Administrator 

MEDICAL PRACTICE AS IT EXISTS FOR THE INDIAN PEOPLE NATIONWIDE INCLUDING 

ALASKA AND THE ATTITUDE OF THE RECIPIENTS TOWARDS MEDICAL SERVICES THAT 

ARE RENDERED BY THE PURVEYORS. 

I AM GOING TO KEEP THE WHOLE INDIAN POPULATION IN MIND. I 1M NOT 

JUST GOING TO TALK ABOUT THE PUEBLO AREA, IT'S TOO NARROW. I'M GOING 

TO TALK ABOUT MEDICAL HEALTH EXPERIENCE RELATED TO MY WORK DEALING WITH 

PEOPLE AND HOW TO MAKE IT SO THAT IT'S BROAD IN SPECTRUM. IT'S A HARD 

JOB AND HOW TO SAY IT WITHOUT LOPSIDED EFFECT WITHOUT BEING TOO MUCH FOR 

THE WHITEMAN; WITHOUT BEING TOO MUCH FOR THE INDIAN. BUT POINTING 

SPECIFICALLY AT THE QUALITY OF SERVICES THAT IS UP TO THIS POINT RENDERED 

AND I ALWAYS LIKE TO INCLUDE A LITTLE BIT OF THE HISTORICAL BACKGROUND 

OF BOTH. 

UP TO THIS POINT I FEEL VERY HONORED THAT I AM BEING SUBPENAED 

TO TALK ON BEHALF OF THE INDIAN POPULATION AND ON BEHALF OF THE PROVIDERS 

IN THE LIGHT OF MY OWN PERSONAL EXPERIENCE. I'M NOT REPRESENTING ANY 

OFFICIAL GROUP• I'M NOT REPRESENTING INDIAN AUTHORITIES• I'M NOT 

REPRESENTING PHS AUTHORITIES, I'M ONLY SPEAKING AS A PERSON WHO HAS BEEN 

EXPOSED TO ATTITUDES AND WAYS OF THE PEOPLE. 

MEDICAL PRACTICE IS VERY IMPORTANT. IT LOOKS TqWARD RECOVERY FROM 

MISERY IT LOOKS 'IOWARDS RECOVERY FROM SUFFERING AND THERE IS A VAST 
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DIFFERENCE BETWEEN MODES OF PRACTICE. ON ONE HAND THERE IS THE 

SCIENTIFIC APPROACH TO THE ADMINISTERING OF MEDICINE PRACTICED BY MODERN 

DOCTORS, AND ON THE OTHER HAND THERE ARE APPROACHES USED BY DEVELOPING 

PEOPLE AND NO DOUBT BOTH HAVE RUN THROUGH THE SAME ROUTE. MODERN 

MEDICINE IS WHERE IT IS AS A RESULT OF EARLIER PRACTICES WHICH WERE 

CONSIDERED PRIMITIVE, AND SCIENCE DEALS WITH IMPROVEMENT. IMPROVING 

THE METHODOLOGY, THE EMPLOYMENT OF DRUGS, THE EMPLOYMENT OF MODERN 

PRACTICES, AND THE EMPLOYMENT OF SURGERY TO ALTER DISEASE. IN THE 

PROCESS THEY ARE EMPLOYING DRUGS -- PAIN KILLERS AND WE ARE ENJOYING 

AND REAPING THE BENEFITS OF PEOPLE THAT HAVE SACRIFICED THEIR LIVES 

SO THAT THIS COULD COME ABOUT. I THINK WITH THIS VIEW, I FEEL THAT I 

AM ONE WHO DESERVES TO BE LISTENED TO NO MATTER HOW ELEMENTARY MY 

PRESENTATION IS, NO MATTER HOW ELEMENTARY MY CONCEPTS ARE, BUT NEVER

THELESS, I AM FROM THE INDIAN STOCK. 

THE AIMINISTRATORS ARE WORRIED BECAUSE THE AREAS OF COMPLAINT ARE 

TOO NUMEROUS AND SOMETIMES THEY ARE TOO OVERBEARING, AND THE MEDICAL 

PRACTITIONERS ARE INDIVIDUALS WITH DIFFERENT MOODS, WITH DIFFERENT 

LEARNING, WITH DIFFERENT AMBITIONS, AND THEY VIEW THE MEDICAL FIELD IN 

THE LIGHT OF THEIR OWN INTERESTS AND IN THE LIGHT OF THEIR EXPANSION OF 

THEIR INTELLECT. I AM SURE EVERY DOCTOR HAS A MIND TO IMPROVE THE LOT 

OF HIS OWN KNOWLEDGE AND THEREBY IMPROVE THE LOT OF THE PATIENTS HE 

SERVES. 

NO TIME IN HISTORY HAS MEDICAL PRACTICE BEEN SO EXPANDED, HAS BEEN 

SO INCLUSIVE FOR THE AMERICAN INDIAN AS HAS BEEN IN THE PAST 15 YEARS 

AND MUCH MORE SINCE TRANSFER WAS MADE FROM THE BUREAU OF INDIAN AFFAIRS 

TO PUBLIC HEALTH SERVICE IN 1955. THE TEAM APPROACH TO ADMINISTER HEALTH 

BY THE USE OF SANITARIANS, ENVIRONMENTAL SCIENTISTS, NURSING, THE DOCTORS, 
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HEALTH EDUCATORS, NUTRITIONISTS, PSYCHOLOGISTS, PSYCHIATRISTS -- ALL 

THOSE ARE VERY IMPORTANT AND THEY WILL GO THROUGH A PERIOD OF GROWING 

PAINS AND IN THE PROCESS SOMETHING EVENTUALLY WILL COME THAT WILL BE 

IDEAL. THE GENERAL POPULATION IS ALSO CONCERNED ABOUT THE HIGH COST OF 

MEDICAL PRACTICE. THE GENERAL SOCIETY BELIEVES IN THE DOCTOR PARTICULARLY 

THE PHYSICIAN AS ONE MERITING A HIGH SOCIAL STATUS AND OFTEN TIMES THE 

DOCTOR LIVES IN A GLASS HOUSE. HE IS VISIBLE FROM ANY DIRECTION THAT 

YOU CAN- VIEW HIM. AND SINCE IT IS A GLASS HOUSE IT IS SO EASY TO HURL 

OBSTACLES IN HIS DIRECTION. ORIGINALLY THE RELIGIOUS PERSON, BE HE A 

PREACHER OR PRIEST, WAS VIEWED AS SOMEONE WITH VERY HIGH STANDARDS, BUT 

THINK THE DOCTOR IS TAKING PRECEDENCE NOW FROM THE GENERAL SOdIETY 

AND EVEN TODAY THE DOCTOR IS BEING VIEWED AS SOMEONE SPECIAL MAYBE NOT 

SO MUCH TODAY AS HE WAS 15 YEARS AGO. AND. THE YOUNGER GENERATION IS A 

CRITICAL GENERATION. THEY DON'T BEAT AROUND THE BUSH TO POINT AT THE 

MISTAKES AND AT THE SAME TIME THEY DO NOT WANT TO ADHERE TO THE ESTABLISHED 

PRINCIPLES THAT HAVE BEEN INVOKED AND SOME OF THE PHYSICIANS EVEN ENDANGER 

THEMSELVES BY PUTTING AWAY SOME OF THE ORIGINAL PRINCIPLES OF CONDUCT -

PRINCIPLES OF GOOD MEDICAL PRACTICE EVEN TO THE POINT OF KEEPING THEM

SELVES CLEAN WHEN THEY GO FROM PATIENT TO PATIENT AS THEY ADMINISTER 

THEIR MEDICAL PRACTICES. AND I KNOW PARTICULARLY AN INSTANCE WHERE A 

DOCTOR INSPITE OF MANY WARNINGS, FROM THE NURSES HAD BEEN INFECTED BY 

THE SICKNESSES THAT THE PATIENTS CARRIED AND THERE ARE THESE KINDS OF 

INFRACTIONS THAT HAVE BEEN COMMITTED BY THE PHYSICIANS IN THE INDIAN 

HEALTH SERVICE. I DON'T KNOW IF THAT IS GENERALLY TRUE OF PRIVATE 

MEDICAL PRACTICE. 

NOW LET US GO TO THE HISTORICAL SETTING OF THE RECIPIENT, THE 

AMERICAN INDIAN. MOST GENERALLY, THE INDIAN POPULATION HAVE NOT HAD 
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THE APPRECIATION NOR HAVE THEY REALIZED THE SCOPE OF PROGRESS MADE BY 

MODERN MEDICINE OR MODERN MEDICAL PRACTICES. BUT I HAVE YET TO SEE 

AN INDIAN WHO IS NOT AWED BY THE IMMENSE PROGRESS THAT HAS BEEN MADE 

IN BRINGING ABOUT ALLEVIATION FROM ILLNESS. AS FOR EXAMPLE, THEY WILL 

RESORT TO MODERN MEDICAL PRACTICE. THEY WILL SEEK A DOCTOR FROM THE 

CAUCASIAN WORLD OR FROM A DOCTOR FRCM MODERN SOCIETY·. THERE ARE MANY 

CAPABLE DOCTORS WHO ARE NOT NECESSARILY WHITEMEN, AND THEY HAVE THE KNOW

HOW. INDIANS WILL NOT HESITATE TO GO TO HIM FOR COMPLEX SITUATIONS 

THAT INVOLVE LONG-TERM ILLNESS OR SERIOUS ILLNESS SUCH AS A BAD GALL 

BLADDER, BAD KIDNEYS, BAD Lill:lGS OR UPPER RESPITORY DISEASES THAT 

REQUIRE SURGERY. THEY WILL NOT HESITATE TO TAKE THAT FINAL STEP, BUT 

OFTENTIMES THEY WILL ARRIVE AT THOSE DECISIONS PERSONALLY WHEN THE DISEASE 

HAS BEEN PROLONGED AND HAS BECOME A TERMINAL CASE, AND OFTEN THE INDIAN 

PEOPLE BECOME DISAPPOINTED BECAUSE THE MEDICINE OR THE PRACTICE HAS 

FAILED IN THEIR ESTIMATION AND THEY WILL BUILD UP ANTAGONISM WITHOUT 

LOOKING INTO THE SITUATION ON A BROADER PERSPECTIVE. THE INDIANS ARE 

A PEOPLE WHO HAVE BEEN GIVEN TO THE CONFIDENCE OF THE SHAMANS, TO THE 

CURANDERAS AS THE SPANISH PEOPLE CALL THEM, OR THE CURANDEROS. THERE 

ARE SEVERAL TYPES OF HEALERS WITHIN THE INDIAN POPULATION. THERE ARE 

THOSE THAT PRACTICE THE ADMINISTRATION OF POLTICES--THE FEELING OF THE 

BODY, AND APPLYING HEAT TO THE AREAS THAT THEY FEEL ARE AFFECTED BY 

COLD WEATHER -- THE ELEMENTS OF NATURE--BAD WIND, SEVERE WINDS AND 

OFTENTIMES, MOST GENERALLY, THE PEOPLE, SINCE THEY ARE SO CLOSE TO NATURE 

WILL CONSIDER ILLNESS AS BEING OUT OF KILTER OR BEING OUT OF HARMONY 

WITH NATURE AND THE DEGREE OF THIS MISSTEP OR THE DEGREE OF DIVERGENCE 

IS USUALLY GAGED BY THE WAY A PERSON FEELS AND SOMETIMES PAINS CAN BE 
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WITHSTOOD FOR PROLONGED PERIODS OF .TIME BY A PATIENT. ONLY UNTIL HE 

GETS TO lffiERE THE PAIN IS A CONSTANT SOURCE OF IRRITATION AND IT GETS 

INTO THE WAY OF HIS PERFORMANCE WILL HE BEGIN TO TELL OTHERS. BUT 

USUALLY HE WILL BEGIN TO DIAGNOSE HIMSELF AND WILL ADMINISTER HIS OWN 

SELF-IMPOSED KNOWLEDGE OF WHAT, TO HIM, CONSTITUTES PRIMARY HEALTH CARE. 

AND AFTER CONSULTING WITH HIS IMMEDIATE FAMILY AND LATER WITH HIS EXTENDED 

FAMILY GROUP IT WILL BECOME A COMMUNITY CON::ERN. THEN EVERYBODY TAKES 

ON THE ASPECTS OF THE PATIENT. EVERYBODY WANTS TO SHARE THE ILLNESS AND 

THEY WILL SHARE IT IN SEVERAL WAYS. EITHER BY DIRECT HELP THROUGH THE 

SHARING OF FEELINGS OR SEEKING AN IMMEDIATE PRACTITIONER AND LATER ON 

MAYBE PROBABLY ONE WHO IS INVOLVED IN CURING, EMPLOYING RELIGIOUS 

PRACTICES. PSYCHIATRY IS APPLIED. PSYCHIATRY AS IS KNOWN TO THE 

INDIAN PEOPLE--HEALING OF THE MIND, OR HEALING OF 
0 

THE TOTAL BODY. AND, 

MOST OFTEN, IT WILL AMOUNT TO BEING OUT OF HARMONY WITH THEIR IMMEDIATE 

RELATIONSHIP AND THOSE THINGS ARE USUALLY TAKEN CARE OF, AND IT INVOLVES 

ALSO THE GOVERNMENT OF THE COMMUNITY. THCSE WHO ADMINISTER ORDER AND 

IT WILL BE A COMBINATION OF ADVICE, ADVICE LEADING TOWARD RIGHT LIVING, 

AND FINALLY IN SOME CASES HARMONY WILL BE RESTORED AND THE PATIENT WILL BE 

ON THE WAY TO RECOVERY. BUT THERE ARE MANY THINGS TODAY THAT PERPLEX 

EVEN THE BEST OF MEDICINE MEN, EVEN THE BEST OF RELIGIOUS LEADERS AND 

THE MORE SERIOUS AND COMPLEX CONFUSIONS RESULT FROM OUR AMALGAMATION 

WITH THE CAUCASIAN, OUTSIDE FORCES AND THEIR WAY OF LIVE, THEIR LIFE

STYLES, THEIR SYSTEMS OF VALUES. 

GENERAL SOCIETY BELIEVES IN EDUCATION, SOMETHING TECHNICAL, IT IS 

USUALLY SOMETHING REMOVED FROM THE EVERYDAY EXPERIENCE OF THE INDIAN. 

SOMETHING THAT WILL REQUIRE MANIPULATION OF SKILLS AND OFTENTIMES WHAT WILL 

IMPROVE HIS ECONOMIC LOT AND WILL REQUIRE HIS GOING TO ANOTHER AREA 
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PERHAI'S A METROPOLIS, PERHAPS MANY MILES AWAY. AND OFTENTIMES THE FAMILY 

WILL BE SHIFTED, THE FAMILIES BE SEPARATED AND ALL THESE CAUSE ALTERED 

FEELINGS. EVERYBODY WANTS TO SEEK PACE WITH MODERN SOCIETY. YOU CAN JUST 

TELL THAT BY GOING INTO THE INDIAN HOMES WHERE DIFFERENT VALUES ARE 

NOW BEING ESTABLISHED, DIFFERENT VALUES ARE BEING INTRODUCED. SOME SAY 

TO HAVE A TELEVISION SET IS A GESTURE OF SOME FORM OF WEALTH OR TO HAVE 

A MOTOR VEHICLE IS ANOTHER GESTURE OF WEALTH AND TO HAVE MODERN 

APPLICANCES IS ALSO ANOTHER VALUE THAT IS LOOKED UPON AS HAVING WEALTH 

AND TO EVEN SPEAK ANOTHER LANGUAGE THAT IS FOREIGN TO THE INDIAN SUCH 

AS ENGLISH, SPANISH, FRENCH OR OTHER IS CONSIDERED A LEANING TOWARDS BEING 

DIFFERENT. SO ALL THESE ARE PERPLEXING AND CONFUSING. CHILDREN HAVE 

NO TIME TO LISTEN TO THE OLDER GENERATION. AND THIS ALONE CREATES DISHARMONY. 

IT RESULTS IN CONFUSION AND IN BAD FEELINGS IN SOME INSTANCES. WHEREAS, 

ON THE OTHER HAND, THE GENERAL SOCIETY ALSO HAVE VALUES THAT THEY CANNOT 

COPE WITH EITHER, HIGH TAXES FOR ONE, THE EFFORT TO BELONG OR TO KEEP 

UP WITH THE JONESES IS ANOTHER AREA, THE GENERAL SOCIETY FEELS I~ 

NECESSARY IN ORDER TO MEET THE APPROVAL OF PEOPLE SURROUNDING THEM. THEY 

ARE NOT SATISFIED WITH ONE CAR, THEY HAVE TO HAVE OTHERS. YOUNGSTERS 

ARE DEMANDING THINGS THAT EVEN MIDDLE-CLASS PEOPLE CANNOT AFFORD READILY 

FOR THEM. ALL KINDS OF FADS COME INTO PLAY, SO I DON'T THINK EITHER 

GROUP ARE CONTENT WITH CONDITIONS AS THEY ARE. BUT THE QUESTION NOW IS: 

ARE WE GRIPPING ABOUT THE QUALITY OF MEDJ;CAL CARE? Pi;:RHAPs WE HAVE IDEAL 

SITUATIONS IN MIND THAT WE THINK MIGHT IMPROVE THE LOT. IF THE INDIAN 

PEOPLE HAVE SUCH DESIRES, ARE THEY DOING, ARE THEY COMPLAINING JUSTIFIABLY, 

ARE THEY DOING THINS IN A MANNER THAT WILL RESULT IN IMMEDIATE IMPROVEMENT. 
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I WOULD SAY NO. MOST OFTEN COMPLAINTS ARE VARIED AND -COMPLAINTS 

ARE MADE IN SUCH A WAY THAT FEELINGS ARE HURT AND THERE IS NO BASE THAT 

SHOWS EVIDENCE OF SOUND PLANNING. IN MANY INSTANCES THEY MIGHT BE BASES 

FOR MISUNDERSTANDINGS. BUT SOMETIMES JUST INTERPRETATIONS OF MISUNDER

STANDINGS DO NOT RESULT IN IMMEDIATE SOLUTION TO HEALTH PROBLEMS. 

I WOULD SAY THAT INSTEAD OF APPROACHING THE SOLUTION TO CERTAIN 

PROBLEMS TO CERTAIN HEALTH PROBLEMS PROBABLY AT THE ADMINISTRATIVE LEVEL 

OR AT THE USE OF MONEY LEVEL, USE OF MANPOWER, THE USE OF INSTITUTION, 

THE USE OF MEDICAL CONTRACTS, AND ALL THAT, INSTEAD OF ATTACKING 

INDIVIDUALS WHO ARE THERE TO GIVE SERVICE, I THINK THE WHOLE PROCESS SHOULD 

BE TACKLED AS GEARED TO THE SYSTEM. THE SYSTEM THAT PROVIDES ALL THIS 

AND LEAVE PEOPLE OUT FOR A LITTLE WHILE, BUT JUST CRITICIZE THE TOTAL 

SYSTEM FIRST. I THINK THAT WOULD BE ONE WAY TO DEVELOP AN IN-DEPTH 

INSPECTION INTO THE WHOLE SITUATION. I THINK THAT THE TOTAL HEALTH PROGRAM 

THAT THE INDIANS ARE NOEW RECEIVING IS VERY NARROW IN SCOPE. I THINK 

THAT THE INDIAN SERVICE--PUBLIC HEALTH SERVICE IS NOT THE ONLY PROVIDER 

THAT IS AVAILABLE. I THINK THE UNITED STATES GOVERNMENT ARMED FORCES 

WITH ALL THEIR HUNDREDS OF TRAINED PERSONNEL, TOP-NOTCH EQUIPMENT THAT 

COULD BE USED READILY IS LAYING IDLE AND IS NOT BEING INCORPORATED. 

EVEN COUNTY, STATE FACILITIES AND ALL THEIR SERVICES ARE NOT BEING USED. 

THE INDIAN PEOPLE SHOULD PLAN HEALTH PROGRAMS THAT WILL INCORPORATE EVERY 

AVAILABLE HEALTH SERVICE WITHIN THEIR GRASP, AND MAKE FOR A MORE EFFICIENT 

CROSS-DELIVERY OF ADEQUATE HEALTH SERVICES. FOR NOW, IT IS STILL IN ITS 

PRIMITIVE STAGE FOR SO HIGH A TECHNICAL SOCIETY AS WE LIVE IN TODAY. 

THERE ARE AREAS WITHOUT A HOSPITAL IN OUR INDIAN TERRITORY. AND THE 

INDIAN PEOPLE ARE NOT THE ONLY ONES THAT ARE DEPRIVED. THERE ARE THE 

SPANISH-AMERICANS AND PIONEERING ANGLO FAMILIES THAT LIVE OUT IN THE 
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OUTSKIRTS, AS WELL AS OTIIER RACES THATHAVE NO AVAILABILITY TO IMMEDIATE 

HEALTH FACILITIES AND HEALTH SERVICES. 

I PERSONALLY THINK THAT THE DELIVERY OF HEALTH SERVICES BY ALL 

AGENCIES SHOULD BE DELVED INTO AND NOT NECESSARILY SPIN OUR WHEELS WITH 

ONLY ONE AGENCY WHICH WE HAVE AS PROVIDERS AND THAT IS PUBLIC HEALTH 

SERVICE INDIAN HEALTH SERVICE. 

THIS IS THE WAY I SEE IT. HEALTH EDUCATION SHOULD NOT BE LIMITED TO 

THE DEPARTMENT OR DISCIPLINE KNOWN TO BE RESPONSIBLE FOR THIS. I THINK 

HEALTH EDUCATION SHOULD RUN THROUGH THE WHOLE GllMUT OF HEALTH DELIVERY 

FROM THE PHYSICIAN DOWN TO THE CUSTODIAN IN THE HEALTH SERVICE. 

IT IS VERY APPALLING TO BE PRESENTING PROBLEMS OR TRYING TO 

RECOMMEND SOLUTIONS AND IS UNBELIEVABLE THAT WE STILL AS INDIAN PEOPLE 

LIVE IN A DUAL-ADMINISTERED GOVERNMENT SOCIETY AND WE ARE TALKING ABOUT 

CIVIL RIGHTS. AND WE SEEM TO HEAR MORE PEOPLE SAY, "WELL, YOU'RE 

CITIZENS OF THE UNITED STATES, YOU INDIANS ARE CITIZENS JUST LKIE THE 

REST OF US. YOU'RE SUBJECT TO THE LAWS OF THE UNITED STATES. YOU'RE 

GIVING YOUR LIVES ON FOREIGN SOIL FOR THE PROTECTION OF DEMOCRACY." AND 

IT'S UNEBELIEVABLE AS AMERICANS, TO REFLECT ON SITUATIONS TODAY WHERE 

WE ARE STILL TRYING '.ID FIGURE OUT WAYS AND ISOLATING PEOPLE OR RACES 

AND ISOLATING SERVICES IN A SOCIETY AND FROM A GOVERNMENT THAT SEEMS 

TO CONFUSE THE PEOPLE MORE THAN THEY ARE HELPING THEM BY SIMPLY NOT 

FOLLOWING, THROUGH, A PROCEDURE THAT CREATES OR MAKES FOR UNITY -- A 

UNITY OF EFFORT! 

I'VE OFTEN FEL'r THAT HEALTH PROBLEMS CAN'T BE EXAMINED IN A VACUUM. 

THEY ARE RELATED TO MANY THINGS INCLUDING UNEMPLOYMENT, LACK OF VOCATIONAL 

SKILLS, INADEQUATE EDUCATION, CULTURAL CONFLICTS. MANY PEOPLE ARE 

CONTENT TO SAY, FOR EXAMPLE,THAT "ALCOHOLISM" IS A PROBLEM WITHOUT ADEQUATE 
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RECOGNITION THAT THIS IS A MENTAL HEALTH PROBLEM WHICH IS MANIFESTED 

IN OTHER WAYS IN FORMS OF SUICIDES, HOMICIDES, VANDALISM, AND OTHER 

DEVIANT BEHAVIOR AS WELL. MOST DOCTORS IN THE HEALTH SERVICE WOULD 

PROBABLY NAME ANEMIA, IRON DEFICIENCY IN WOMEN OF CHILD-BEARING AGE, 

OBESITY, GASTRO-INTESTINAL, AND UPPER RESPIRATORY DISEASES AND A STILL 

TOO-HIGH INFANT MORTALITY RATE AS A "MAJOR HEALTH PROBLEMS" ON THE 

RESERVATION. THIS TENDS TO OVERLOOK THE REAL PROBLEMS WHICH STEM FROM 

LACK OF PROPER NUTRITION AND OPPORTUNITY FOR ADEQUATE BODY GROWTH, 

INSUFFICIENT EDUCATIONAL PRE-NATAL CARE AND DELIVERY. THERE IS, FOR 

EXAMPLE, A GREAT DEAL OF SICKNESS FROM EAR INFECTIONS AND COLDS WHICH ARE 

Ill.USED BY INADEQUATE DIETS PERHAPS. THIS DIETARY INADEQUACY AFFECTS BOTH 

INDIANS WHO CAN'T AFFORD BALANCE DIETS, AS WELL AS, THOSE WHO CAN BUT 

BECAUSE OF INADEQUATE INFORMATION DO NOT KNOW HOW TO PREPARE BALANCE 

DIETS, 

THE INDIAN HEALTH SERVICE, STATE AND COUNTY AGENCIES, AND INDIAN GOVERN

MENTS, SHOULD ENCOURAGE THE ORGANIZING OF HEALTH DISCIPLINES WITHIN THE 

INDIAN GROUPS AND EMPHASIZE ADEQUATE HEALTH PROGRAM PLANNING AND PROGRAMMING 

INSTEAD OF MERELY GIVING LIP SERVICE TO THE CONCEPT, 

THE INDIAN GOVERNMENTS ARE AT FAULT ALSO IN THE FOLLOWING AREAS: 

THEY ARE TOO NARROW IN THEIR ADMINISTRATIVE VIEWS. THEY ARE TOO ORIENTED 

IN GOSSIP. I THINK SOME OF THE INDIAN ADMINISTRATORS SHOULD BE JAILED 

FOR KEEPING INDIANS IN UNFRUITFUL CULTURAL SHACKLES. MANY INDIAN 

ADMINISTRATORS ARE NOT PUT INTO OFFICE BECA1J.SE OF POPULARITY AMONG THEIR 

PEERS OR AMONG THEIR CONSTITUIENTS. THEY ARE PUT THERE BECAUSE OF CLIQUES, 

AND SOMETIMES THEY STIFLE PROGRESS FOR THEIR OWN PEOPLE BECAUSE OF MIS

INFORMATION. THEY CAUSE PEOPLE TO VIOLATE RULES BECAUSE OF BAD HEALTH, 

BECAUSE THEY ARE SICK, AND I AM TALKING ABOUT ALCOHOLICS AND THE MENTALLY 

ILL. THEY CAUSE THEM TO BE JAILED AND THEY CAUSE THEM TO BE FINED HIGHLY 

https://BECA1J.SE
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IN ALIEN AND LOCAL COURTS. THEY OVERLOOK SCHOOL DROPOUT RATES. THEY 

OVERLOOK SUICIDE -- THE MOUNTING SUICIDE RATES, AND THEY DELVE IN 

NEPOTISM NOW THAT O.E.O. OPPORTUNITIES AllE HERE. 

THE INDIAN SITUATION IS NOT ALL GOOD, AND NEITHER IS IT ALL BAD, 

BUT IT'S BAD ENOUGH. IT HAS CREATED JUNGLES WITHIN THEIR OWN COMMUNITIES 

AND MANY PEOPLE AllE NOT HAPPY. 

I WANT TO WORK MORE CLOSELY WITH THE ALL INDIAN PUEBLO COUNCIL (AIPC) 

NOT BECAUSE I'M REALLY CRITICAL, BUT I WANT TO TELL THINGS AS THEY AllE 

TO BOTH THE INDIAN AND THE NON-INDIAN. 

I WOULD SAY ALSO THAT THERE IS SICKNESS AMONG THE INDIAN PEOPLE, IT 

IS TRUE. MONEY AND TIME AllE BEING SPENT TO ALLEVIATE THIS SICKNESS CAUSED 

BY VIRUS AND OTHER MORE SCIENTIFICALLY-DESIGNATED AGENTS, BUT I THINK THAT 

THE MORE HARM-PRODUCING AGENTS, THE AGENTS THAT PRODUCE MOST HARM AllE 

BUREAUCRATS COMING FROM YOUR LEVEL PEER GROUP -- RIGHT THERE YOU! THE 

LEGISLATORS. SITTING UP THERE IN WASHINGTON. MANY PEOPLE AllE DESIGNING 

LAWS THAT AllE TENDING TO CONFUSE BOTH PARTIES--INDIANS AND NON-INDIANS 

ALIKE. FOR EXAMPLE, THERE IS A PUBLIC HEALTH ACT THAT PROHIBITS INDIAN 

PEOPLE WHO AllE EMPLOYED BY CIVIL SERVICE FROM PARTICIPATING DIRECTLY WITH 

THE INDIAN PEOPLE TO GIVE THEM SERVICE THAT THEY DESIRE SO BADLY. THIS 

LAW IS VERY DISCRIMINATORY! AND THERE AllE MANY LAWMAKERS IN WASHINGTON 

WHO AllE LISTENING TO PEOPLE AND SHOWING FAVORITISM THAT TEND TO CREATE 

DISHARMONY RATHER THAN HARMONY. MONEY HOUNDS AND WARMONGERS AllE EVERGETTING 

A READY EAR. 

THE ISSUE OF MOST CONCERN TO INDIAN PEOPLE, IN TERMS OF QUALITY OF 

HEALTH CARE, IS ONE ABOUT PEOPLE, THE DOCTORS WHO AllE GOING TO TAMPER 

WITH THE PATIENTS ANATOMY IN THE PROCESS OF TREATMENT I FEEL THAT PEOPLE 

AllE NOT HAPPY WITH THIS ASPECT OF HEALTH SERVICES THAT THEY AllE NOT 
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TREATED WITH DIGNITY. FOR EXAMPLE, DOCTORS IN EXAMINING PATIENTS, POKE 

AND CHECK AWAY WITHOUT SAYING ANYTHIN&TO THE PATIENT AS IF THEY, THE 

PATIENTS WERE COGS IN AN ASSEMBLY LINE. THERE IS, GENERALLY SPEAKING, 

INADEQUATE COMMUNICATION TO INDIAN PATIENTS. THIS ASPECT OF HEALTH 

CARE IS NEGLECTED IN FORMAL MEDICAL TRAINING. A HUMAN BECOMES TOO MUCH 

A SUBJECT AND NOT A PERSON AND THE MEDICAL STUDENTS AND DOCTORS SHOULD BE 

EDUCATED THAT A BODY HAS FEELINGS AS WELL. 

IHS INTRODUCED SENSITIVITY TYPE TRAINING TO PROFESSIONAL STAFF WITHIN 

THE PAST THREE YEARS AND THAT MORE HAS BEEN DONE THIS YEAR THAN BEFORE. 

I FEEL THAT THE JOB DONE IN ALBUQUERQUE THIS YEAR WAS GOOD, ALTHOUGH, I 

CANNOT ASSESS WHETHER IN FACT, ATTITUDES HAVE CHANGED. AT THIS POINT, I 

WOULD LIKE TO RECCMMEND A REPORT BY A JEMEZ INDIAN WRITER SUBMITTED TO 

DR. DONALD BEDINGFELD, M.D. SERVICE UNIT DIRECTOR, ALBUQUERQUE INDIAN 

HOSPITAL ENTITLED "ORIENTATION TO NEW AND ESTABLISHED MEDICAL OFFtCERS 

ASSIGNED TO PUEBLO INDIAN RESERVATION AREAS ON TRADITIONAL PUEBLO HEALTH 

BELIEFS AND BEHAVIOR. IT IS AN UNPUBLISHED )!CJCUMENT WORTH READING 

WRITTEN BY ADELINA DEFENDER, TRAINING INSTRUCTOR BIA SOUTHERN PUEBLOS 

AGENCY DIVISION OF COMMUNITY SERVICES. 

SOME OF THE CULTURAL BARRIERS BETWEEN MEDICAL PEOPLE AND INDIANS, 

AS AN EXAMPLE, MIGHT BE POINTED OUT IS THE DEFINITION OF A MEDICAL 

EMERGENCY. I ONCE HEARD AN IHS DOCTOR TELL A GROUP OF INDIANS AT A MEETING 

THAT AN EMERGENCY IS WHEN A PERSON IS CONVULSING, IS BLUE AROUND THE MOUTH, 

AND IS HAVING A HARD TIME BREATHING. AN INDIAN PATIENT SAID TO THE 

DOCTOR, THAT, "TO US INDIANS THAT MAN IS DEAD, 11 INDIANS WILL SAY THAT 

A VERY SICK WHITE MAN LOOKS ·LIKE A DEAD INDIAN. INDEED THERE IS NO 

WORD RJR MEDICAL EMERGENCY IN INDIAN TERMINOLOGY. ILLNESS IS ILLNESS 

AND WHEN YOU ARE UNCOMFORTABLE YOU ARE SICK! INDIANS FEEL THAT WHEN AN 
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ILLNESS IS BEYOND THE BODY'S POWER OF SELF-HEALING IT IS SERIOUS AND 

TREATMENT SHOULD BE SOUGHT. AS A CONSEQUENCE OF THIS DIVERGENCE IN 

ATTITUDE INDIAN HEALTH SERVICE DOCTORS AND STAFF TEND TO BE UPSET WITH 

INDIANS WHO SEEK TREATMENT FOR WHAT IHS PEOPLE CONSIDER MINOR _PROBLEMS. 

TO THE PATIENT, HOWEVER, THE PROBLEM IS NOT MINOR. THE INDIAN PEOPLE DO 

NOT LIKE HOSPITALS AND WOULD NOT GO TO ONE UNLESS THEY FEEL A PROBLEM 

IS SERIOUS. 

I NOTED THAT THE SIOUX CALLED A HOSPITAL THE HOUSE OF DEATH AND THAT 

THE SIOUX WORD FOR DOCTOR IS TRANSLATED AS ONE WHO BUTCHERS. MODERN 

HOSPITALS PRESENT TO INDIANS UNFAMILIAR SITUATIONS AND CONCEPTS. THE 

ANTISEPTIC .NATURE OF A HOSPITAL IS, ACCORDING TO MY CONCEPT, NOT NORMAL 

IN AN INDIAN EXPERIENCE. A YOUNG DOCTOR STRESSED PERSONAL HYGIENE TO 

INDIAN PATIENTS YET INDIANS SEE THEM (THE DOCTORS) AS SLOVENLY WITH THEIR 

LONG HAIR AND BEARDS AND WITHOUT AT TIMES PROFESSIONAL CLOTHES. 

HEALTH DELIVERY PROBLEM AREAS FOR INDIANS ARE: THE INADEQUATE 

DIAGNOSIS AND UNEXPLAINED PERSCRIPTIONS TO PATIENTS, LONG WAITS AT CLINICS, 

LACK OF PROLONG HOSPITALIZATION, FAILURE TO UTILIZE ACCUSTUMED PRACTICE 

OF llEALING ARTS SUCH AS PULTICES--FEELING THE PATIENT, INADEQUATE 

ATTENTION TO PROPER APPLICATION OF BANDAGES, AND OTHER MEDICAL SUPPLIES, 

INADEQUATE HOME VISITS, NEGLECT OF THE ELDERLY BY NOT HAVING NURSING 

HOMES IN THE VILLAGES WHERE INVALIDS COULD CARE FOR THEMSELVES TO SOME 

EXTENT AND HAVE LOCAL INDIAN PERSONNEL DO THE REST. MEDICAL AND AMBULANCE 

ASSISTANCE CLOSER TO THE COMMUNITY. A PROBLEM WHICH AFFECT OTHER RACES 

LIVING IN THE AREA ALSO. 

INADEQUACIES IN THE AREAS OF PRE-NATAL CARE AND EDUCATION, THOUGH THERE 

HAS BEEN SOME IMPROVEMENT HERE IN RECENT YEARS. EXTENTION OF DENTAL 

SERVICES TO COVER MORE THAN JUST SCHOOL-AGED CHILDREN. 
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I FEEL THAT PERSONNEL SUCH AS COMMUNITY HEALTH REPRESENTATIVES, MENTAL 

HEALTH COORDINATORS, ALCOHOLISM CONSELORS ARE NOT SUFFICIENTLY ACCOUNTABLE 

TO THE PEOPLE THEY WORK TO SERVE. 
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Complaints given to CHR's 

HEALTH 

I. Poor Dental Services 

A. Fillings falling out. 
B. School children for tooth emergency care refused because 

the Dental Office was not notified in advance. 
C. We were told we had money for false teeth and orthdontic 

work and we took the people to the hospital. The Dentist 
didn't know anything about it and he was all upset.

D. No work on school children at the present time and they
haven't started working on them yet. 

E. Shots given to patients must be old as some patients got 
as many as ten shots. 

F. Drilling on a tooth without giving a shot. 

II. Eyeglasses 

A. Glasses come back and the perscription doesn't fit the 
individual. Sometimes the temples are long, the lens 
are scratched, etc. 

B. The time the perscription is sent in and the time the 
glasses come in is too long. 

C. Actual working time spent in office is only four hours. 
D. He makes referrals for the Welfare patients which takes 

even longer to get glasses.
E. He comes only three times a year. 

III. The Hospital Staff's Attitude 

A. Doctors don't spent enough time with patients when examining
them. 

B. Sometimes the doctors don't get the right kind of orienta
tion and it causes problems with the local people and the 
administrative staff. 

C. The doctors don't like to call other hospitals about 
patients who are there when the people ask them to make 
the call. 

D. The doctors seem to have the attitude that the people are 
qualified to take care of their sick babies and sick 
people at home. They don't have the facilities like a 
hospital to take care of their people a1; home and for this 
reason the pediatric ward is empty most of the time. 

E. Poor ambulance service. 
F. When telephoning the hospital, it takes them a long time to 

answer. 
G. At the present time we do not have a Public Health Field 

Nurse. 
H. The pharmacist makes no effort to identify the patients

before he gives out medicines. There was a mix up of 
medication where a child's medicine was given to a baby.
A 12 year old. girl and a baby. 
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IV. Contracts 

A. The U.S. P.H. S. makes contracts at the area level 
without consulting the local area and usually the contracts 
are in Albuquerque which makes it difficult for them to 
provide quality services to the local area. 

V. Patient, Doctor, and Nurse Communications 

A. They discuss the patient as if she wasn't present. Instead 
of using some act of persuasion they jump to conclusion 
and tell them they can't make them stay in the hospital 
so the patient just leaves. 

B. Communications need great improvement between the patients 
and local service unit. 

VI. Elective Conditions 

A. There are no funds for elective condtions like for gall
bladders, tonsils, eyeglasses for adults, orthdontic work. 
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C}:.\l'TER I 

INTRODUCTIO:-l' 

Rationale for the Scudy 

This study was designed to determine whether the relat:io:~

ships between the Indian Health Professional and the Indian f:On:r.mr,:t~:· 

is one which provides optimum satisfaction for both professional ~:.d 

client. In recent years, there has been a dFiVe for community involve

ment in the National health care system. Efforts toward community 

involvement has been particularly strong in Indian Health Service. 

This new input into the health care systems demand both int:rnpsychic 

and interpersonal change on th~ part of both profes~ional and -~~.:!.an' 

Anxiety and rasistencc to chnnga a.ri'.! in:1~te in all people .. ';.'~·d.:~ ;:;r ..:,. .. 

'Will help identify and elucidate some spec;i.fic aspe;:t~ which contribute 

to resistance and anxiety of the individuals within the Il'idian Health 

Care System as a result of the input. 

At least three major areas which contribute to ma-i.functi.:m 

of the Indian Health Care System can identified for more indepth 

study and problem solving. Broadl¥ stated, chese are (1) the mismatch: 

of values existing between professional and client arising from div~"

gent cult:ures; (2) reluctance on the part of the health -professional 

to "give up" traditionally defined tas!,s and functions arising fro.:. 

professional socialization; and (3) t.nwillingness on the part of the 
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Indian community to assume responsibility for co:mr!unicy control, due 

to years of paternalistic infantalization under the Bureau of India:,. 

Affairs. 

It is an inescap:ible fact that the professional and client 

arc both products of some culture within our society. Cultu.:al con

ditioning effects the'individual's m:inner of relating. The divergence 

between the culture of the professional and that of the client would 

most likely be wide when the client is American Indian".:md the prof~,,.

1sional is tfoite Middle Class Amcrican. There are four posnihl.c- p-::;

terns of relating within a cross-cultural system. They are: (1) tha 

client relinquish his own values and take on those of the profe!:si01~t1l.; :i 

(2) the professional relinquish his own values and cake on those of c!:c 

client; (3) both professional and client maintain their own values in 

a rigid manner which blocks communication :ind successful inter;:icrson~l. 

relationships; and (4) the client and professional both rccop:ii,e ,:;:! 

discuss the value incongruencies, so that each person le.:1:;1s eor.:.: t>: ,,": 

from the other. 3 In order co achieve the optimum pattern of relatin~, 

both the client and the professional must be oriented to each other's 

culture and must attempt to understanG each other's culture. 

1Frances E. Levine, An E,mloratorv Studv of t::e Accuracv of the 
Bureau of Indian Affairs as a Rcpresl:lntativc. of chu American Indiur,: 
Unpublished Master's Thesis; Rutgers University; New Brunswick., Naw 
Jersey, 1971., p. 3. 

2over four hundred years of trfol and error has proven 1:1:at th.:, 
"melting pot" theory is ineffective when applied to the A.11cric:m Illdi..111. 

3Levine, op. cit., p. 3. 
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-The professional socialization of health professionals, 

especially physic:i:ans and nurses, is one of rigidity of roles .ir..i 

rigidity of ·boundary maintenance. There.fore, the relin,;ui:ihi:1r; of 

tasks and functions to members of the Indian co=unity is particuluriy 

difficult for these professionals. This diffic~lty seems to be prcsen~ 

even when the individual profession.a,l is intellectually uware of ti1e 

necessity for delegating functions. In order to decrease the an:dc::::, 

and resistance involved in such a role change, t'he individue.l profe;;

sional must be helped to recognize and to accept: his own tendcnce 

toward rigidity. 

For many years, the Indian people have been treated in a 

paternalistic manner by the Federal Government. 4 For the most part, 

Indian people were not given choices us to the direction of their own 

communities in matters of Government, health and &eneral welfr,re. 

In those instances when choices ware given, tribu]. dccisi.ons 't•·l·-~·e 

reversed by the Government, if tl1e decision was n<Jt in :igr,,c.w.mn:: \-1i.r,, 
5 

that of the administration. After many years of a dependent relation-

ship, the Indian people lack the skills and know-how of independent 

functioning. As it is with individual growth toi=d independence and 

ultim:itely interdependence, so it.is ..with collll)lunit:ies. Communities, 

as well as individuals must be allowed room for growth which entails 

both the privilege and responsibility of decision caking. Such growti1 

6.
.Edgar S. Cahn, ed., Our Brother's Keener: TI-:.e Ind inn in l·J!liti:: 

American (Washington, D.C.: New Comm~nity Press, l;:i69) • pp. 5-12. 

5 .Tom Cook, History of St. Regis Reservation (r!npublished }:imu-
script: Richmond College; St.:iten Isl,.nd, New 'fork, 1970). 

https://igr,,c.w.mn
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entails learning, including trial and error, with both positive and 

negative feedback. It is the· responsibility of t:he profc'<'f:i<'l,:lll1 ,:,:, 

6
provide the information necessary for decision making, and not to 

make the decisions for the People. 

Need for and Purpose of the Studv 

Many healt:h problems among .:he Indian people exceed chose 

among the general popul,1tion. 11or e:,.::;.mplc, the suicicie rate amor,l; 

Indian adolescents is a ratio of three to one, as comp::red to the 

national average. Also, the statistics of 19·67 • show t:hat the Inf.1·.~:: 

Death rate remains 1.4 times as high as the U. S. All Raccn 1·:.t:c .:·1 

the Indian life expectancy is 64.0 years as compared to 70.0 for th.; 
7 

U.S. as a whole. Although the quality and c;uantity of health care 

giyen Indians has steadily improved, especially since 1955, the 

Ir,dian population continues to have· a poor health stat.us .:is c.or-ipt11:1 :· 

to the general population. 

Since optimum delivery of health services requires ::s..volv.?

ment of the Indian ·community, there is a need to assess the working 

relationship which exists between the health professionals.and the 

co~.;nunitY. Furthermore> assessment of each sub-syste~•s respons~ to 

t;:e new input of com.-:mnity involvement: into the system is needed. 

This is irn?ort:ant in order to idantify and Blucidate soral? n.s_pects 

6t-lithout adequate infor::m.::ion true choices are impossible: The 
decision raaker- is being "set u?" for failure when. ask~d to m<Ake a 
decision without adequate information. 

7Department of Health, Education and Welfare, The Incli,m_Hc~lt!, 
P~o~ram of the! U.S. Pt:hlic !:!.'.:::1th S..:.:·vi.c~ {t•:ashington, D.C.,, ;J. ~. 
Printing Office, ?ublicacion :,o. :..o;:G, 1969), p. 21. 
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which contribute to the renistance and anxiety brought nbout by 

change-:..conmiunity involvement within the Indian health system. 

Problem Statc:-.it..1nt 

The problem stntement for this study is: Doe.s the Indian 

health system provide the o;:,port:unity for optimum sat:isfaction of t:!,e 

deliverers of health cnre services and for optimu..i satisfaction of ~he 

consumers of health care services in the process· of giving and rcc~,::.vin'.: 

of health care? 

Sub-Proble:ns 

l. What is the extent of satisfactio11 for the deliverers of 

health care services based on their own perceptions? 

2. Wnat is the extent: of satisfaction for the consumers of 

health care services based on their own perceptions? 

3. How are the value incongrucncics th::tt exist jn :•:··.. 

cultural system dealt: with? 

4. To what extent are the health professionals delegat:ir.~ 

responsibilities of health care to members· of the Indian com:nunity and 

what is the reaction of the professional? 

5. To what extent are the Indian communities accepting 

responsibility of conu:iunity control and decision-making? 

Por the purpose of this study, the following definitions 

will be used: 

Deliverer of heal th care sen•:i ces: An individual 'Who is 

directly involved in promoting health, prevanting or curiu~ d"!.si?.:n.:•. 

This study will specificaliy ir.c!ude nurses and their aides and 

https://Statc:-.it
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8physicians and their aidei;. Th:i.s individual will be working in the 

9out-patient or emergency room departments in an Indian hci,lth fac:i l.:: ~-~·. 

Consumer o( hi::::1lth en.re scrv"i.c~t;: .1\n individual wl.~o i;1 ,~.a 

A:nerican Indian and who utilizes the out-patient or eme::-gcncy <lep:.rc-

ments provided by Indian Health Servic.:l. Consumer, client and patient 

will be used interchangeably for this study. 

Optimum satisfaction of deliverer: The deliverer of health 

care thinks and feels that he has the oppoi:tunii:ics to pi:accice his 

profession to the bef!t of his abilities, i.e., he is n.>:: con!;t.1.c::,,-.'. 

by the existing facilities or equipment, heirarchial structure or 

community ~ontrol. 

Optimum satisfaction of consu~1er: The consumer thinks thi:t 

he has ava.ilable t;o him through Indian Health Service the scfontific 

knowledge and skills to promote, maintain or regain physical health 

with no threat to self-esteem or to com.~unity cohesiveness. 

Assumotions 

Fqr this study the researchers assumed the following: 

l. That individuals can, with a greater or lesser ai.1ount 

of assiscance, describe their own thoughts and feelings concerning 

their own sacisfaction within the health care system. 

2. The information obtained from the interviews was 

8The researchers recognize that other professi9ns are involved in 
the delivery of health care. However, the sco;,e of this study does 
not allow for the inclusion of all professions involved. 

9Primary and/or contracted facilities. 
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in the Indian health care system. 

3. The S&j1ple for che :najo~~ research study includes a l:=.::-3e 

variety of X.1cli=.n conmmnit:ics10 and therefore, gane~o'.llizacions to !::ic 

total population of Indian com.T,uni~ies can be drawn. 

Limitatio:1s 

1. The sample study only i,lcludcs two profcnrdc,a:; i::v.-,.:•::· • 

in the delivery of health care, and therefore, generaliz.ltions to 

other .professions are limited. 

2. The sample for the pilot: study was a convenience sar.i,,le 

and therefore, generalizations to the total Indian health system .:.re 

lin)ited. 

The introductory chapter included ::he followini;: (::.) -~ ..,, 

rationale, (2) the need and purpose, (3) the problem statement, (4) :he 

subproblems, (5) the definition of terms, (6) the assumptions, and (7) 

t~c limit;ations for tr.a study. Literature relevant to the sclicy w::.::.::. 

i;e reviewed in Chapccr II. 

lOThe term 11co=.:nunity11 here includes both consumer and dcl":.vc::..;:
of health care services. 

https://dcl":.vc
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CHAPTER II 

REVIEW 01, THE LITERATURE 

Introduction 

A review of the literature was conducted to ~vestir,ate the 

selected factors in the patterns of re],ating between the deliverci:s n,,d 

consumers ol: health care services in ::he Indian community. X.i s:::,..:::.i: .. 

were located that dealt with patterns of relating between deliverer;; .1nc: 

consumers in Indian Health Care services or.consumer involve~ent wi~hin 

the Indian communities. The only literature that is available conccrr.

ing the Indian Health System and health within the Indian co.:-.:nunitics 

focuses on how deliverers of health care view·and interpret Indian 

Health standards, Indian beliefs concerning health care, tr:::'.~ ~-J.:-~.,:. 

Indian medicine, ~nd 11 thc Indian" in ge:icral. Som~ of t1-u:~:;c ::rt:1cle~; 

gave good descriptive accounts of the Indians' reactions to health 

programs and procedures but there is a paucity of literature which 

lends any understanding of the most basic human relationship within 

the: health syscem--between the deliverer of health care and the con

sumer of health care. It is possible that this lack is due to the 

prol:essional's reluctance to look at themselves but tend always to.jock 

toward the recipient as the source of problems. In this respect, Sol 

Levine states: 

... in relative terms, coo much effort has been focused upon 
the health care r-,cipient in general and the problems of the 
lower-class public.health recipient in particular, whi.le too 
little analytic attention has been paid co the professional 
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puhlic health personnel and puhlic healdi orcanizacions... 
it seems co us tlmc in the field of public health a general 
stance prevails which implics tha.t there is something "vri:-o:ig" 
or that thcr.e is some 11 shortcoming11 with the cnrget }h.1rul.1-

cion, and t.hr.t the puhlic he-11th p1·ofcssion:1l will mnkc ,;o;i1e 

concessions for a period of time in the hope that, ulti.macaly 
the public health recipient will some how "mature", become 
more knowledgeable, and will pursue a mode of behavio1· con
si·stent with public health perscriptions.l 

To study the relationship between deliverer and consumer in 

Indian Health Service, the researchers will investigate th.:i literature 

in the following areas: (1) Conmmnity involvem.:int, and _(2) Cross

cultural relationships in health care. 

The following reforences were checked from 1969-1971: (;;) 

Psychological Abstracts, (b) Dissertation Abstracts, (c) Sociologic:il 

Abstracts, (d) American Journal of Public Health and (e) Public Hea:!.:::1. 

Reports. 

Community Involvc,ment 

Recently there hus been a growing demand for cnr::r.~u-.:1:· ::y ,.~:~-

volvement along with a demand for quality care. Galiher states that 

as the consumer receives more formal education and.becomes more aware 

of what should be expected from health professionals the consumers be

come r..ore discriminating in their ability co actually judge the type 

of health care they are or are not receiving. In this regard, Galih.:,r 

A raultitudc of factors are responsible for the rapidly 
emerging promin~nce of consumers i11. the health care systcr.1-
higher educational levels of the gcn.:iral population, greater 

1sol Levine, Nor::iarr A. Scotch, and George Vlasnk, "Unr.:1veling 
Technology and Cultu::"i:! i:1 ?ublic llcalch, 11 American Journal of !.>;.::-~ :·.:. 
Health, LIX, No. 2 (1969), p. 23S. 
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e:-cpectations derived f:com ir.i?rovcd conir.mnication, a some
wh:i.t higher scandard o-£ living (or expectation of a higher 
level. of living), and~ fruscrations which dcv.:,.i.op wh.:m the 
demand and ability to purchase hcalt:h se:::-vices do noc 
equal t:hc abilit:y of the system to supply sm:vices and 
frequently not the quality of services desircd.2 

Added to these factors, in the Indi~n coramunity, there is the growing 

realization that: the Federal Government is legally obligated (via 

treaty) to provide he:ilth care to Indi:m people, and, the Indians' 

claim to healt:h care is not based on charity or welfare-. 

Most of the wri~ers are in a,1rceraeni: thut in order to :in111·ou~ 

3-S 
any health care system consumer participation is necessary. 

cording to the literature reviewed, the reasons that consumer pa.:-tic::.-

pation acts to improve a health care system are numerous. One of these 

reasons focused on the target population. As J. Campbell states: 

One rationale for (consuner participation) was based upon 
the educational theory that peopla who participace in 

2claudia B. Galiher, Jack Necdlem.:in, and Anne Rel fe, i,con$u~.;:r 
l'articipation, 11 HS~fiL". Health Reports, LX.X.WI, No. 2 (1971), p. 99, 

3Levine, op. cit. 

4Galiher, op. cit. 

5John Cmn?bcll, "Working Relationships Between Providers and Con
sumers in a Naighborhood Health Center, 11 Americc:.n Journal of Public 
ilealti1, LXI, No .. l (1971), p. 97. 

6 
stcven jonas, "A #.rneoretical Approach to t:he Qu~stion of 'Com:nu

nity Control 1 of Health Services Facilities, 11 Amc~ican jourr.·:11. of P,:!,li~ 
Health, LXI, No. 5 (1971), p. 917. 

7Truda Lash, 11Couu11unity Attitudes: Medical and Comr,iunity Partr-,er
shi?," New York State Jour::al of }!edicine, (September 1968), p. 229l... 

8cnarles .S .. Levy,· 11Co1ru-nunity Involvement and Responsibility, 11 ~,ew 
York State Journal of }icdicine, (Sepccr.,ber 1968), p. 2297. 

https://dcv.:,.i.op
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identifying n. problera nnd thinking through a proposed 
solution would be more committed co cn.rry out thn.t 
solution, less resistn.nt to change, and );}av~ increased 
opportunities for learning. 9 

Consumer involvement, then, results in consumer c<lucation and learning 

and therefore stimulates further and more sustained consumer involvciac11c. 

This new entrance of input into the health care system can also result 

in education and learning on the part of the deliverer. Consumer in:mt 

provides the deliverer with an opporcu:-.ity to le.r,rn the.'needs of the 

community he is to be servin[l and thereby enables him to ·make his c011-

t:ributions relevant to the community. Caliber st~t:es that "... i:i:e 

health professional needs the consume.: to achieve. a relevant: and ret~or,

sivc health care system". Galiher gives as an alt:.arnative to consuwer 

participation a health. care system which" can become excessively 

self-serving and, in fact, cangencial to even fun~amental conL~unit:y 

11-problems. n One cannot expect, however, by -sim;;,ly bringing che dcl-;_-

verer and consumer together that learning and grm.::h on bot:l: :::101 ,.,. 

parts will n.ut:omatically :md spontn.neously occur. The ctiuc:1::i.:ia, 

training, and professional socialization of health professionals docs 

nothing in assisting them co participate in a health care syscem which 

also includes consumer input. Therefore, in order that consumer p:n:t:i

cipation become a viable part of a health. care system some attcncio.: 

must be given to special programs for the training of professionals to 

9 

campbell, oo. cit., p. 97. 

lOGaliher, on. cit., p. 99. 

11Ibid., p. 100. 

https://resistn.nt


••• 

451 

Exhibit No. 6--Continued 

12 

assist them in assuming a positive role. In °this regard, Galihar 

quotes Parker, an aut:hor of a report on training consumers in policy 

making roles, as stating that professionals 11 have as muc:1, if .1ot 

12 
more, need for training as the low-income consumer represent:c.tive. 11 

There is, however, more to the estublis:,ment of co1,sumer 

participation than education. A consumer-provide.::: relationship l1as 

previously been established that calls for consumer non-participation. 

In order that this old patter of relating be reversed and a naw pac::crn 

of interdependence established, psychosocial and political uspeci:s r.n::-:: 

be coiisidered. Campbell aptly speaks to these otiker aspects. Re 

states that: 

Consumer-provider relation°shi11s have politica:!. and psycho
social as well as educational dimansions. This is 
evidenced by efforts to gain or maintain powar. mutual 
distrust, and lack of understanding of how to work 
together effectively.13 

Campbell does· believe that growth and learning by both consc111.:>r nm: 

deliverer c.in b.:, obtained through continued effor.:s nt: fo::t•r-::,,l.n.::,::; 

and sustained involvement. Difficulties which may be encountere~ during 

the transitional period must be recognized and anticipated so that they 

can be dealt with effectivaly thus hastening the shift from consumer 

non-participation to consumer involvement. The cul~ure of the profes-

sional can be a major hinderance to consumer invol'lr~ment. Levine points 

at this phenomena as an underlying.cause of some of the difficulties 

12Ibid., p. ·105. 

13campbell, op. cit., p. 102 

https://effectively.13
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encountered in bringing about consumer participation. Uc states: 

As a general working bypothce~s, we wish to prop\isc 
chat there arc numerous instances when the cultu.:e ,mcl 
the practices of health professionals, as ,,ell as 1:i,c 
needs, char.icteristics, and oper..it:ions of health organ
izations constitut•e major inipcdimel'lts to tha improvewent 
of public health.14 

Some of -the culture .ind practices of health profcssion.ils 

wl1ich constitute major impediments to the i111provemcnt of hcali:h care 

are .is follows: (1) Professionals "tend to preceive, define, and 

approach problems in terms of how ::htq can best· use their own si-:.11 :; , 

and not necessarily in terms of how the given problems co~l~ ~c 
15 

solved." This is definitely an obstacle to involving the car.sumer 

~n health care at either the planning or·opcr.itional levels; (2) Pro

grams run by medical doctors tend to be based on the medical model and 

the;-efore, disregard othef (psychosocial) approaches to health prol>l.:m::.;; 

(3) Galiher reports that it is felc that "medical profession,1ls. un:1,·,-: 

sarily asserted the sanctity of the medical profession. 1116 '.:'::i.,i :!.;... -

catcs a reluctance to give up the sta.tus which physicians enj,,)' i.1 ;:;,c: 

area of disease and physical medicine and which has been carried over 

into other areas of health and matters of everyday living. Following 

the same principle, Lash reports that: "The requirements for pari:ici

pation by the com.uunity has met with caustic comme.1ts by some that the 

sick will now tell physicians.how to cure them. 1117 

14L • • 238evine, ~-• p. 

15Ibid., p. 239. 
16 

·Galiher, ~-, p. 105 

171ash, op. cit., p. 2296. 

https://health.14
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Other difficult:ues which .:1:iy arise has to do with cha past 

experiences of t:he consumers in their dculin3s with t:he ei,t:ahlishr.1enc 

in general and the health care system in particular. Lash sc;1tos 

that: II the poor have no experienc.:i in partnership e:,pcrienci:s but 

do have much experiences in receivi11g promises that are not kept. E:-:-

18
orbitant and unrealistic de:nands for control must be expected." This 

problematic area may make itself known in actual demands for con.:rol or 

in the manner that control is exercised. llowever, the deliverer .:1uc;: h; 

cautious in judging :what might appear to l1im .:o be 'exorb:!.tnn: a.1:! 

unrealistic demands for control'. It- may be that the deliverer is 

observing acts of consumer self-determimition but, relative to previ.:ius 

consumer ·behavior of deference and passivity, it appears to the 

deliverer that the consumer is now over-demanding. 

One of the most vital aspects of any.system is the mechcni~m 

of continuous feedback between sub-sys:ems without which th,1 .s•:,:t.,:·~ 

becomes disfunctional. As previously stated for a healtl, care :::·i:t.:•.:: 

to be relevant, it must have input from the consumers.. This input 

should come in on various levels. _According to Campbell, these levels 

19 
should include policy, planning,and operational levels. There also 

must be a continuous feedback mechanism between the consumer set on .:he 

planning level and .:he consumer set on .:he operational level. In ordar 

that community involvement become effec.:ive, mechanisms for input and 

mutual feedback tiust be established. '.these mechanisms must be clearlJ 

18Ibid. 

19campbell, op. cit., p. 103. 
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and specifically defined tc, both consumer and ueliverer. The uni,:;u.? 

roles and responsibilities of both the consumer and deliv.?rer must b,: 

spelle4 out in order that each group c:m know what is expected or them 

and what they can expect from each other. 20 

Most of the writers discussed coLi.;;unity involvement or com

munity control as it effects and is effected by the consumer ~d the 

deliverer, and the rel!ltionship which exists bct.:een •t1.1e consumer aml 

the deliverer. References were made to the larger social sys:em of 

which the health care system is a part only when it was nccc,:;,;,ry to 

explain set bclmvior patterns. Steven jonas, however, gi:.ve a good 

analysis of community control in its broad social context. Using 

E. Richard Weinerman's principles, jonas outlines where the control of 

health services really lies: 

The building blocks of health services institution are 
it_s capital structure, its expensa budget, arid tfic qu:~ntiLy 
and quality o'f its staff; another was that th-2 building; 
blocks of a health services system are its or,;anizat:!011, 
its financing, and its patter:1.s of practice; .and finally, 
th:;.t control of the building blocks was what conveyed con
trol of the institution on the syst~m,21 

Jonas also points out that control of these building blocks-

capital budget, expense budget and supply of perso~nel--is not in ~he 

ha-:ids of the administrators. In the United States control of the 

building blocks lies with the State and with those to whom the State is 

"most responsivc--industrial leaders, br,nkers, heads of raajor universi

22ties and foundatioas and the like11 Unless the S::ate becomes respc.n-• 

20Galiher, op. cit., p. 106. 

21Jonas, op. cit., p. 917. 
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sive to the needs of the consumers of health cara services, the consuw~rs 

can make only minor improvements. Iri the Irldir,n HL!alth Service, i::,r:: 

building blocks are controlled by the Secretary of thil Dcpnnmcr,t of 

Health, Education, and Welfo.re, the United States Congress, anC: the 

President of the United States. These groups and individuals have iieen 

charged with the moral and legal (through treaty agreement) responsibi

lity of providing health care se-rviccs for the lu.,ericafl Indfon. Eacn 

year for the past two years, the President has included in 11is State oi: 

the Union Messages strong statements advocating Indian sal£-de::err.1j,n~t:.··· .-:·. 

In response to the policy of self-dcter..iination, the administrator~ o~ 

IHS have begun programs leading toward "community control" as a pare oi 

the IHS. However, to quote Jonas again: 

Real control of a health se-rvices institution lies. with the 
cont-rolle-rs of the building blocks, noc with the day-to-day 
administrators. 'Community Control' (as discussed previously 
in this chapter), focuses not on the building blocks hut on 
the day-co-day administration, keying on such matters ~s 
hiring and firing of staff. ·This, however, is not 'commu~,i::y 
control' ... 23 

Neither is it true self-determination. At best this type of community 

involvement, without some control over the building blocks, can only 

bring 'relatively minor improvements and give only the illusion of 'ccm-

munity control' and Indian self-deterraination. 

From a more posi~ive standpoint:, both Jonas and Lash see tl"!c:'at 

a continued and sustained working together of the co:~uunity and insti

tution of deliverer and consumer will eventual:;..y bring abouc true cor.1-

https://Welfo.re
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munity control. In this r<!gard, Jonas states that: 

When the interaction between co:,munity and institution is 
carrit1d on in an atmosph~,:e of 1i;utual cooperation :lthi 

understanding, certain improvements in 1i112dicnl ca:"i.1 cJii. 
result. Such involvcmant ca,1 provide community people with 
an excellent undcrst,mding o:: where the power really does 
lie, and can provide profossional stafr the opportunity to 
work with and become friendly wi.:h the people whom thev will 
have to ally if productive struggles are to be wagea.24 

Also speaking to the notion that to have consumers and deliverers 

working together ·at the community li;vcl will eventually lead to thei:::

working together to gain some control over the building blocks, Las:1 

stai:es: 

Once people in the com..unities f.:,el involved and have the 
sense that these services are theirs, I believe tl1ey will 
fight hard for whatever is needed to improve the serv·i.c.?s, 
wi1ether the needs arc for more r.:?de.al funds, better faci
lities, more traininr, funds, or ,,1ore facilities for the 
medical profession.25 

Both Jonas and Lash agree that the ultimate goal of community involvc

ment should be an alliance between corn:nunity and institution :.n ::-~::· ·' 

some realistic amount of control over the building blocks- 'capital 

structure, expense budget, and supply of staff'. 

Cross-Cultural Relationshins in Health Care 

The literature was reviewed for the cross-cultural aspect:: 

involved in the Indian Health care system. Nothing -was written concern-

ing those u&,ique aspects of the pr~f.assional 1 s culture which might t:cr,d. 

24Ibid., p. 920. 

25t~sh, op. cit., p. 2297. 

https://profession.25
https://r.:?de.al
https://wagea.24
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to make him resistant to the delivery of haaLtil care within the Indian 

l!ealth system. The majority of the writers focus.:!d on a few of the ~ .:,,·,~ 

obvious areas of Indian behavior that r,re different from cha maJori.:y 

culture and how these differences should be dealt with in the deliv.:!;:y 

of health care. Crockeq writes that "most Apac,1es do not keep close 

1126
·trac!t of time and that in prescribing medicine, the P.hysiciun should 

describe the time'of day the medicine should be tz.ken. Crockett also 

reveals that: 

As among many Indian groups, the A?ac:'1~S consid~r ::hum!:c:.v~s 
healthy until acu.:e illness forces them to seek medical cc
tention. Many Apaches have difficulty i.i describing their

27 •symptons ... 

Crockett also discussed: llow the Indian views health as being in har

lilO!lY with nature; traditional Indian r..edicine and ::.ts im;,orti;nce to t!.e 

community; and, how Medicine ..Men can be used in the delivery of heal::h 

28 care. 

Charles Archibald gave an account of the Amcric.an Ir.d.':·,,, :;·-: • 

ning with the Derring Strait theory to lluxlcy' s Brn.'h'.! Xaw Wol"ld, He gc\(.:! 

a good description of the Indians' resistance to assimilation by the 

29majority culture. 

26k,vid C. Crockett, 11}!et!icine Among the American Indians," HSH!·iA 
E::nJ.tia !lc:ports, XXCVI, No. 5 (1971), p. 403. 

27 Ii,:icl. 

28 Ib:it!. 

29charles W. Archibald, "The Mainstream Where I::<lians Drown," 
HS}lllA lieal.:h Renorts, }q:CVI, No. 6 (i971), pp. 489-494. 

https://Amcric.an
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Fuller Torrey discusses: the traditional shaman and tr.;.di

tional beliefs; how the non-Ir.dian ;,rofessional should modify ecfolo:7.i

cal concepts co correspond with known "facts"; and, ucill~ntion of the 

30shaman in the delivery of health services. 

There were some wciters who looked tow.:rd the effects of the 

majority culture upon the consumer to ascertain cbe areas of resis~ance 

on the part: of the consumer. Littman in his discussion about the Ii~d·:a~ 

Health system paraphrased Robert Leon in seating, "When people cxpr,,ss 

agreement with plans imposed on thera1 by pate.rnalis::ic g;ovo~;:1mc:tt •~~:~---· 

cies, they are bound to resist and sabotage these ;,lans in a p.:issiv,•

1131aggressive manner. Littman further ascribes Indian social ;,robl;;;;:.; 

of alcoholism, unemployment, truancy from schools, abandoned children, 

and juvenile delinquency to the fact that 11 representatives of 

Western culture have ignored the needs and aspirations of Americ.:in 

Indians, particularly in the area of education and employin.;,n;:. C.:n~-

sciously or unconsciously, we hava tried to alienate IndinnS i:rmn i1,t::: 

32 
own culture, from their own people and from their mm traditions11 

• 

Bob Hico also looks at the majority culture in order to isolate some of 

the underlying causes for minority resistance in receiving health care. 

Mito states: 

T~e rejection experienced by a socially isolated group leads 
to counter-rejection by the offended which furc:her isolates 

3°Fuller E. Torrey, "Hental Health Services fo:: ,\mcric.:m Indians .:md 
Eskimos," Com.'!lunicy }!ental Health Journal, VI. No. 6 (June 1970), pp. t.55-
463. 

3lcerard Littman, "Alcoholism, Illness, and Social Patholor,y _Amo:,g 
.American Indians in Transicion,u American Journal of Public Health, LX 
No. 9 (1970), p. 1776. 

32Ibid. 
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the victilil. As Knutson stut·ed, 'If members of a minority 
group expect co bu r,ij,:cted, co be given inferior treat
ment, or to be regarded as socially infurior, th.2y arc not 
likely to seek or acce;,.t services offered. 33 

Mito also quotes Moellman ;in giving a general direction :i;o 11.ialth pr.J

fcssionals in working within a c;ross-culcural system. Nico quoting 

Moellman states that ·" ... professionals in health ..iust understand mn.1' s 

culture, perceptions, environment and particular relationships to t!i.:·m; 

above all, it is essential to maintain the notion uf the basic dignity 

34and worth of man... This is a very admirable but: genera'l prcscri;>t.for,. 

The difficulty lies not so much •in agrcein•g upon philosophy but in c!;c 

application of ideal types to practice. 

The researcher's review of the literature revealed nothing 

cuncerning the professional's culture which might tend to make him 

resistant to the delivery of health care in the Indian llealth ·system. 

Fran Levine, in preparation for her Master's Thesis, did an extensiv-2 

review of the literature regarding similarities ant! difference:, h(\c\, .•,1 

I • 

psychotherapist and cli,mt. Although specific to the therapeutic .::n-· 

counter, much of what Levine has written is applicable to any relation

ship :i,nvolving health professional and consumer in a cross-cultural 

s-21:tiag. Levine discusses directly the effects that the profossionul's 

culture has on·his ability to function in a culture not his own. In 

this regard, Lavine states: 

The majority of psychotherapists arc persons .::10 have been 
socialized in the Protestant ethic of middle to upper 

33nob Mito und Sata s. Lindbergh, "The Dilemna of Urban Indian 
llealth," P.ll.S. Study Grant- A}!05250 (Unpublished). p. 12. 

34 Ibid. 
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socio-economic status. This cul cure, liu,.-ing; its own valu~, 
systems, bia.scs, and lifa styles, requires t.he therapist to 
find ways to transcend and overcome his expcriences and 
thereby relate to a different cult:urn n_ncl values. Ii: thi'.! 
therapist does not make a meaningful attempt: to do this, 
he is limited in his ability to understand another way of 
life.35 

Levine cites studies which indicates that value congruence determine, at 

least in part, treatment of choice, judgement of prograss and "the 

patient being 'popular' with the tharapist". The writer cites oth.::r 

studies which indicates that therapists' attitudes and, e.r.otio:is arc 

related to race and soci.:l class (m,1ong others): and, t~1a:: 11!·::·.ac ::.:: 

called 'transference problems' may really be the therapist's atti~ucic 

and behavior toward the patient. 1136 Lcvino also discussed a the..,:;,·ct:1c;;l. 

paper by Illock in which Block stated that bef'.ore tbe therapist judgcs 

the behavior of a client as being inappropriate, he should be sure that 

the patient is not realistically res;-ionding to somo deprecatory attit,ile 

on the part of the therapist. 37 Heal th professionals must ;,c mmr,: 

the role thoir own culturization has played in for:ning thci:- .:::1::.:~1:r,:::": 

and patterns of relating. Levine's emphasis was on cross-cultural psy

chotheccapy in general. However, her discussion is also applicable to 

the delivery of health care by medical personnel within the 

Indian communities. 

Conclusion 

It was concluded from the above discussion that in ordar co 

JSFranccs I,. Levine, An Exp1orntory Study of t~m Accurac,, of. ~:::-, 
Bureau of Indian Aff~irs as a Rapresantutiva of the American Indian, 
p. 10. 

https://11!�::�.ac


461 

Exhibit No. 6-Continued 

study the extent to• which Indian Health Service provides the opportunity 

for optimum satisfaction of the deliverers and co:.i.sumers in the givinr, 

and receiving of health care, it would be necess;:.r:, to study con,mm.~ ~y 

involvement* and the cross-cultural aspects existant in the deliverer 

consumer relationship. Specific:illy: 

The extent of satisfaction within both deliverer and consumer 

groups would be c:..--pected to be.low in those areas over which neither 

group have control. Presently, neither the consum.e~•,µor the delive1:,,i: 

have any control over- "The building blocks of a (::he Incli:m) h,1::1:h 

services institution (which) arc its capital struc::urcs, its expense 

budget, and the quantity and quality of its staff: another ... (i.,;) 

the building blocks of a (the Indian) health services system (which) arc 

its organization, its financing and its patterns of practice. 113£ 

It would also be expected th:it the excen:: of dt1liverer sads

faction will be gre:itcr than the consumer's in those areas ovnr "" •,:1: 

the deliverer is in control of health care with no consumer input. 

I .. dian consumer would be expected to bczi:i making more de.:.a:i.:ls 

for involvement:, to become more critical of inferior services as the 

educational level and expectation for ~uality care increases. 

It would be expected that for community involvement to be 

opt:imumly effective, the administrators must provide mechanisms fo~ 

consumer input on the planning, policy, and operational level. Thc~Q 

>''Looking at boti-. the dcli,rerer and consumer. 

38Jonas, op. cit., p. 917. 



462 

Exhibit No. 6-Continued 

23 

must: be mecha11isms for mutual feedbnck bctw~en tha consumer .set 011 t1ie 

operational level and the consumer set on the planning and policy 

levels. It would further be expected t:ha•t unless there is n:ntual fead

baelt between all sub-systems the total .system will be dysfunctional. 

Struggles for power and control can be expected until the 

del:..verer and consumer learn to relate on a partnership basis. 

In ·areas iii which l1ealth services do becoml! adequate, it would 

be expected that the consumer would originally preceive these service~ 

as if they were inadequate·. As }~ito states, tbc consumer 'Who has ct.:.~•.: 

to expect rejection by the deliverer, inferior health care, and infe::.-jor 

;reatment 'will not readily accept healt1 services offered. 

It would be expected that some health professionals will have 

di.fficulty recognizing and dealing with the value sys-tcm, bins.:,s and 

life style of their own cul:ture as they collid.:, with the consumer's 

(Indian) culture·. These professionals w:ill h.:, lir.1itcd ·i.11 their ni,i.1•;;•·· 

to function effectively. Limitations 

diagnosis, choice of treatr.:cnt, and th.:: ab.ility of the professional ::o 

adequately judge the meaning of behavior on the part of the consumer. 

Summary 

In t.ho review of the literatur.e, community involvement was ciis

cu~sc:d first:. Co~;nunity involvement was discussed from both tha st'1r,tl 

?Oint of the d~y:-t6-ciay a~iili.1.ist:ratiOn oE he.'.llth institution ilnd syst.."!r.iS 

and also in its broad social context. Th.:,n cross-cultural aspects withi~ 

the hC!alth cura· systc;a was presented. Lastly, a discussion on t!1e e:"::c:-,t 

of satisfaction expected within the deliver.:,r and consumer grou?S was 

·presented. 
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CHAPTER III 

METHODOLOGY 

Introduction 

The following chapter presents the methodolo&Y used to 

determine the extent to which the Indian Health system provides tho 

opportunity for optimum satisfaction of the deliverers and consumeri; 

of hea~th services in the process of giving and receiving healch cnre. 

The chapter'·is divided into the following .sections: (1) pilot study; 

(2) rese_arch study, comprised of (a) study setting and sample popula:. 

tion, (b) data collection, (c) data analysis; and, (3) summary. 

'Pilot Study 

Prior to carrying out the major investization, a ·p:ilot ~,,:,,f 

was conducted to pre-test the questionnaires, to determine the lengt~ 

of time needed for interviewing subjects, to cheer~ clarity of questions 

and to refine the approach of interviewing techniques for both sample 

populations.1 

Pilot Questionnaire: 

The researchers and a research ·consul::~n::2 reviewed .the question-

isee Appendix A for the complete report given _to Indian Health 
Service at the end of the Pilot Study. 

2shirley Smoyak, Ph.D.: Professor in Psychiatric Nursing and Re
search Methodology at Rutgers University, New Brunswick, New ~crsey. 
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naire3 and data obtained for rewording of questionnaire items in order 

to obtain optimum information, to clarify questions, and co add or 

delete questions as indicated by responses of subjects. A code wo.s 

devised co be used by a panel of judges in coding the responses to the 

questionnaire items of Section III of the deliverer questionnaire--"l?ow 

4 
arc the value incongruencies in a cross-cultural system dealt with?" 

The sample population for the study included six deliverers 

•and seventeen consumers of health care services in the clinic ,lt ti,.:

Claremore Indian Health Service Hosp'ital, Oklahoma. The snraple of 
• 5 

deliverers was made up of one registered nurse, cwo licensed practic:,l 

nurses and three medical doc.tors. Sd included male and female in the 

age range of 27 years to 50 years. Sc included both male and female in 

the'age range of 19 to 69 years. 

Analysis of Pilot Data 

The data was analyzed by the researchers who lool,cd for (!.; 

areas of match or mismatch between the (a) consumer and deliverer; (b) 

Indian and non-Indian deliverers; (2) problematic areas of couunon con

cern; and (3) problematic areas not previously considered, 

the researchers utilized a research consultant to re-evaluate 

the research design, to refine the research tool, and to discuss collec

tion and analysis of final data. 

3see Appendix B. 

4see Appendix C. 

5Deliverer sample is indicated by Sd and Consumer sample by Sc. 
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Research Studv 

Description of Questionnaire 

The researchers devised two quastionnaires based 'Ul'Oll t:lle 

6
results of the above pilot study. Questionnaire n2 was to be un.:?d as 

a guide for interviewing subjects in the deliverer sample population. 

Questionnaire c2 was to be used as a guide for interviewing subjects in 

the consumer sample population. Questionnaire n consisted of' the2 

following: 

(1) Background Information.7 

(2) Seven general and sevent:een specific questions 

testing for subjective satisfaction of the deliverers of health ca::e 

service's with their work within Indian Health Service. 

(3) ten general and eleven specific questions testing tor 

how the value incongruencies are being _dealt with. 

(4) Seven general and twenty-seven specific question,; 

testing the extent to which health care professionc:ls are d.:l.:,,~atfa3 

responsibilities of health care i:o members of the Indian community. 

(5) Three general and three specific questions testing 

the extent to which Indian communities are accepting responsibility 

of corr.munity control and decision-making. 

Questionnaire c consisted of the following:2 

6 see Appendix D. 

7
One question for non-career medical officers was included in the 

background· inforrnation--"What scops you from making a career of Inc!:.:m 
Health Service?". The question was asked here instead of under Part II 
in order t9 lessen the possibility of imparting researcher bias co the 
subject. 
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(1) Background Information. 

(2) Nine general and twenty-seven specific questions 

testing for subjective. sad.sfactio11 of t:he consumer of health care 

services. 

(3) Eleven general and nine specific quest:ions test:ing 

for how the value incongruencies are being dealt with. 

(4) Seven general and thirteen specific questions 

testing the extent to which the health professionals are dele

gating responsibilities_of·health care t:o members of tha Indfan 

community. 

(5) Five questions testing the extent to which the 

Indian communities are accepting responsibilities of community 

control and decision making. 

Study Setting and Sample Population 

This investigation_ y1as _conduct:ed in the Albuquerque Arca ,1f 

Indian Heillth Service. The orginally chosen study setting -was chr,.-,::;c-:i 

at the suggestion of t:he Albuquerque Area Indian Advisory Board.- The 

researchers, a member of the Albuouerou.e. Area Office, and the Albuquerque 

Area Indian Advisory Board chose the following study setting: 

1. one Navajo community 

2. one Apach,._ -eornrnunity 

3. one Sout:hern Pueblo 

4. .t.wo Nort:her11 PuehlasS 

8
Due to the enlarging ot the sample populat:ion time did not allow 

for investigation int:o one of the t:wo Northern Pueblos. 
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5. U.S.l'.U. Albuquerque Indian Hospit:al 

6. U,S.l'.U. Sant:a Fe Indian liospit:al 

7. Bernalillo County Medical Center- Contracted Car.! 

Facility 

!he two samples (deliverer and consumer) were as follows: 

(JD AllA:he physicians and their assistants and all the 

~ses and their assistants in the clinics and outpatient departll)encs 

in. the above d·escribed sei;t~µ,g. One exception being the contracted 

facility where a t:abie 'of random numbers was used to obtain n .·:mc:c:;i 

sample of medical and nursing personnel in the clinics, outpatient a~

partments and emergency room. T]te total saml2:l,.e population for Indi~n 

Health facilities included nine Medical Doctors, four Registered Nurses, 

six Public Health.Nurses, eight Licensed Practical Xurses, and two 

Nurse Aiaes. 

From the ra)ldom list of ten deliverers at: t:he contr::,~ted !·.·::.-. 

pital, the following was obtained: .two Medical Doctors. two Rc,•}is~.:.;· . .,.J 

Nurses and one Technician. One Licensed Practical ~urse and one Hedic.'.I.L 

Student refused to participate in the investigation; three other deli

verers were unobtaipable duiLJ:Q.V8~ft~~OJLillld termination. 

(2) .Consumers , were obtained from each of the four cor..mu-

nities, ten .consumers from thJ!, urban Indian l'opulation9 and ten at tl~e 

contracted facility. A totaj.. consumer population.of sixty was obtained. 

S consisted of thirty-siJ1'women and twenty-four men: the age range was 
C 

9The researcher/4: defined ·urban Indian for this sample as the 
Albuquerque Area Of ice does--Indians thac are not Navajo, Pueblo, 
Mescalero Apache o Northern Ute. 

https://population.of
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from eighteen years to eigh::y-two years: the educational range was 

between 0-years to post-college. 

Nine high-status informants from the India1_1 community within 

the Albuquerque Area were interviewed. Thesa high-status informants 

included three ·community Health Representative Coordinators, two }!en~al 

Health Coordinators, two Community Case Workers, ·one tribe employed 

community worker, and two former Indian Health Service Medical Doctors. 

Theri;ifore, the sample population includes Sc=60, Sd=34:'and high-status 

informants= 9: giving a total sample population of 103. 

Prior to entering each community, the researchers discussed 

th.e study, methodology, o.nd so.mple needed with the Governor or ?resi

dent of each community. The Governor or President gave permission to 

enter the communities, obtained com.~unity cooperation by announcing 

the need and purpose of the study to the community, assigned interpre

ters when needed, discussed problems specific to each community wj::;1 

the researchers and requested feedbac!, from the researchers, at eonplt,

tion of the study. 

Prior to entering each health facility, the researchers dis

cussed the study, methodology, and sample needed with the Hospital 

Administrator, Service Unit Director, Medical Director of Clinical 

Services, Director of Nursing Service and the Nursing Supervisor. 

Indepth interviews were ~onducted with both the deliverer 

grou? and the consumer group using the questionnaires as a guide. 

Method of Do.ta Collection 

Using tlie questi_onnaire as a guide, each of· the two researchers 
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int:erviewed one subject at: a t:ime. 10 Each interview took from 45 to 60 

minutes. The questions were open, so that each subject was encouraged 

to freely ex;:,ress his thoughts and feelings. Each subject was n11sur.:i<l 

of confidentiality. The subjects were further told that the infm:mation 

=Y be helpful in bringing about changes in the Indian Health Service 

which could be beneficial to them. 

Verbatum notes were taken. The subjects were told that wh.;t 

they had to say was important and t:hat:. the researcher was using notes 

to help remember what was said and to aid her in making comp:irii;c>n;: 

with what other participants had to say. Most subjects seemed willi:·,g 

and most generally er,;ger to participate in discussing both the "good" 

and "bad" points of Indian Health Service. 

Data l'rocessing 

?art I - Background Inforr.int:ion was tabulated for both ::-,::ou;,s. 

?art II - of D2-satisfaction of Deliverers of Uea1 th C:1~·c, 

Ser'1ices and Part II - of c2-satisfa.c-tion of Consumers was ·c,1~ul::.tc1.:'. ;~~ .. 

meun percentages of those stating satisfaction and dissatisfaction were 

done for the consumer groups and the deliverer groups. This data there-

fore was made available for further comparison between groups and th~ir 

background information. Areas of mos.: dissat:isfact:ion were tabulated. 

Part III - of n2 and of c2-riow are the value incongruencies in 

n cro!;s-cultural systcr.-4 dc:J.lt wich1 Were tabulated as to most f:-equcn"i.: 

lO'.i'he exception to this was when an interpreter was being used. One 
researcner and the interpreter worked together in order to lessen ;,1isu:1-
dersc~ndir,gs in obtaining the information. During these interviews, the 
second researcher took verbatu.. notes. 

https://t:ime.10
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responses of each group. A code 11 for , 2 had been previously 

devised to be used wi::h items A, B, and D of Part III. The responses 

to these questions were coded so that the identity of cha rc:ipu1~de1.::,,' 

professional orientation (:-fodical or }:m:sing) and community was lmo~m 

to the researchers but not to the panel of judges. A panel of ::;1:.:ee 

judgesJ-2 were given the code sheet and were read verbatum responses 

of subjects to the above stateq. questionnaire items and were asked to 

judge whether or not the answers given reflected knowledge and opini

ons which would be positive ~r negative factors in the respo.. <lcnts' 

work within the Indian community. 

Part IV - of D2-Testing for the delegating of responsibili

ties by the deliverers of health care to the consumer of heal.;h care 

was tabulated. 

Part V - of C2-Testing for consumer ~cceptance of responsi

bility of community cont:rol and decision-making was tabulated. 

The selection of the setting and sample were discussed. Ti,e 

results of the pilot study were reported. Discussion of the ~uestion

;,aire designed by the researchers was presented, along with the plan 

for administering it t:o the consumer and deliverer groups of health cnrc 

services. Analysis of data received on 103 respondents was outlined. 

llsee Appendix C. 

12The panel of judges consisted of two Indians and one non-Indian. 
The non-Indian judga was a psychiatrist and was not an employee ot 
Inclian Health Service. The two Indinn judges were members of the Urban 
Indiar. Colillilunity ancl had not been included i11. the data collection process. 
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CHAPTER IV 

RESULTS OF TUE STUDY 

Introduction 

The findings and interpretations of the data for each of•th.:, 

five subproblems discussed in chapter III are presented in this clrnr,tcr. 

Findings ~md interpretations of the data collected from the contractc.: 

facility will be presented separately and will follow the presentation 

of findings and interpretations of data collected for Indian Health 

Service facilities. Additional findings and interpretations based on 

the data are also presented. 

Findings and Interpretations 

Subproblem I 

What is the extent ~f satisfaction for the deliverers of 

health care services based on their own perceptions? 

Findings: Table I shows the percentages of individuals 

within the deliverer group stating satisfaction with their ability to 

function within Indian Health Service (IRS). The r;uestionnaire items 

fall into three major categories. These catc3cries are: 

(A) Questions 1-6 are related to those .;.reas of IHS over 

which the deliverers have no control. The mean percentage of individuals 

within the deliverer group stati~g satisfaction with question 1-6 is 

28 percent*. Fig~re land Figure 2 show the percent of indivi<ln.!ls 

*since the personnel does have some inter::ml control over ~:•, 
ability of personnel, this item was not included in the m.:ian pe:-centr..~-
of satisfaction. 
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TABLE I 

PERCENTAGES OF INDIVIDUALS WITHIN THi:: DELIVERER GROUP STATING 
SATISFACTION WITH I~'DIA...'s HEALTH SERVICE 

OUESTIONNAIR!! ITE~!S (%) SATISFIED 

Category A: Deliverer has no control X = 28% 

1. Ability to practice in IHS 
2. Hierarchy 
3. Orientation .s 
4. Physical facilities 29 
5. Numbers of personnel 2S 
6. Ability of' Personnel 44 

Category E_: Deliverer has control X = 60% 

7. Use of technical terms 41 
8. Describe symptoms 39 
9. Cooperate--tliagnpsis/treatment 92 

10. Clinic waiting time 66 
11. Hostility C9 
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FIGURE I 

A LINE GRAl'll OF Tim Rm.A'rIONSliil' BETWI•:r•:N l'ROl'ESSION,\L Eiilic.n·w:i :'.~D 
AUTONO}IOUS FUNC'rIO)!ING AND SATISFIED WITH Ti!E liIERARCliY Oi,' 

I:NilIAN HEAL'ri:! SERVICE 
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FIGURE 2 

A LINE G:.¼l'll OF '.tIIE RELATIONSHIP 13E'.'WEEN PROFESSIONAL EDUCATION ,\ND 
AUTONOMOUS FUNCTIONING AND SATISFAC'!'ION WITH ABILITY 1'0 PRACTICE 

WITHIN INDIA.'< llEAL'.tH SERVICE (Ir!S) 
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FIGURE 3 

A bar graph showing the percentage of individuals within the consumer 
group and within the deliverer group (by profos'sion) stating 
satisfaction or dissatisfaction with clinic waiting time. 
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stating satisfaction with the.hierarchy and ability to practice relative 

to length of professional education and job autonomy. As professional 

education and job autonomy increase, satisfaction with.hierarchy ar.d 

ability to practice decreases. 

(B) Questions 7-10 are related to those areas of Il!S over 

which the deliverers have direct control. The mean percentage of 

individuals within the deliverer group seating satisfaction with ques

tions 7-10 is 60 percent. Figure 3 shows the percent of individuals 

within each professional group that are satisfied with clinic waiting 

time. The Registered Nurse group has the highest percentage of indivi

duals stating satisfaction with the clinic waiting time. The Licensed 

Practical Nurse group has the second largest percentage, the Medical 

Doctor group has ;he third largest percentage and the Public Health 

Nurse has the smallest percentage of individuals stating satisfaction 

with the clinic waiting time. 

(C) Question 11 is designed to gain information--"F.ow fre

quently are you confronted by overt or covert hostility from Indian 

patients1". Eighty-nine percent of the deliverers interviewed stated 

that they were confronted never or only infrequently with hostility. 

Interpretations: According to the data (Category A), the 

extent of delive.rer satisfaction is low (gr"oup mean X=28i,) in those 

areas of IllS over whi<;:h the ·deliverer has no control. These findings 

are consistent with the researchers' theoretical model that satisfaction 

will be low in those areas over which the deliverer has no control. 

These areas relate co_ what Jonas refers co as the building blocks of a 

https://information--"F.ow
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health care syste;u.l Jonas2 outlir,ed two set~ of buildillg block:;--;-

(1) The first set consists of capital structure, expense 

budget and the quantity and quality, of staff. Questions 4-6 of ·Table 

I correlate with this set of building blocks. The data shows that 

deliverer satisfaction in these areas are low. Although the physical 

facilities vary from community to community, only 29 percent of all 

deliverers interviewed stated satisfaction witli the physical facilities .. 

A Physician described on IHS facility as being "total:\-Y inadequate" 

regarding the actual building, equipment and personnel. This same 

facility which supposedly services 1500 people is open one-half day/ 

week, two weeks out of the month and one day/week the other two weeks 

out of the month. Physicians stated that medical judgements and medi

cal decisions are frequently overshadowed by lack of funds. Physicians 

state that toward the end of the fiscal year when contract funds are 

low, they are instructed t.o order surgery for emergencies only. If 

allowed to go untreated, many surgical procedures which are considered 

elective will eventually progress to the emergency stage with the 

result of increasing the surgical risk. The supply of personnel, 

especially professional nursing personnel falls far below the minimum 

necessary for providing proper health care. The clinic in community 

"W" is run by a Licensed Practical Nurse. Licensed Practical Nurses 

are not properly prepared to function in the capacity of supervisor of 

1see Chapter III. 

2Jonas, op .. cit., p. 917. 
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an outpatieht clinic. Filling the position of c1inic suparvisor wi.:h 

a Licensed Practical Nurse only succeeds in ca...sing frustraticin for the 

L.l'.N. herself, and for the physican with whom she works. 'J:his srnffi.n~i 

pattern also produces sub-standard health care fvr Indian people who 

have a right to quality care. In the same inst:it:.ution, ona Lic.:msad 

Practical Nurse and one R,~r,istercd Nurse were filling prescri?tion. At 

least two of the ten consumers interviewed in tbs.t communi~ted 

that the Nurse had made errors in their medicati.::•ns. ,:J:n IHS Clinic 

"R'" > there was ona Registered Nurse and one Nu::se Aide. .:\n nvar<1~~ r::: 

60 patients are seen at that clinic faciiity in. an.afternoon. The R.~.•~ 

worki'rlg time is spent with the technical aspects <uf health care, i.e., 

giving injections, administering treatments, etc. There is not ti.~e 

for the R.N. to perform other nursing functions, :i!..e., health teaching, 

explanations concerning illness and medications, lllnd makinr; nursing 

observations relevant to the total health of tha patient. l!c,:::e m:::in, 

UIS is providing sub-standard care for Indian patients am! a 1,ork 

situation in which the profossional nurse experiences feelings of 

frustration ancl futility. It is not surprising tl:tat many of those 

professionals who continue to work under such conditions eventually 

learn to defend themselves against feelings of frustration by becoming 

insensitive and calloused to the needs of the Ina:i:an patient:.* 

(2) The second set of bu_ilding blocks consists of organiza

tion, financing and patterns of practice. Questi=s 1-3 of Table: 

*That is not to say that this particul= nurse has. 
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correlate with this set of building blocks. When asked "Are yau r..ble 

to practice your profession to the upmast of your capabilities while 

working in. IHS1" 

Less than ha~f, 44 percent of the deli""crcrs stat.-,cl that t:hcy 

were satisfied. The profe11sional group with the least amount of satis

faction with ability to practice was the lfoclical Doct!)rs (22 percent). 

Of those Medical Doctors stating dissatisfaction with ability to 

pra·ccice~ .1.uu percent: .1.ist:ccl nierarchy and bad b::.:.reaura_cy as the 

grcqt_cst cause of dissatisfaction. This ciuta co.:::-elata:; lfi.t·h ot·.l~li~-

findings: of the non-career medical officers interviewed, '.LOO percc~,:: 

gav~ bad ·bureauracy and the hierarchia~ system as their .reaso~s fn~ nut 

maki?& a career of ~IIS.
111 

Sonic of the specific c,::.:1mples given for \lJ.<> 

satisfaction with the bureaucracy and hierarchy a=-e: 

"The supply officer, for e,:amplc, makes no b-ig effort to 
fill orders. I sent to Albuquerque several conchs ago 
for one endocracheal tube (emergency equipme:::t) and I 
haven't got it yet, and there's nothing anyci:::e can do-
ha 1 s civil serVice--no one can fira him and be knows 
it." 

"The way money is handled. If you are able co save money 
one year--you can't use it the next year--its turned back 
into the general fund and you lose it. It stifles 
initiative. 11 

"Clinical Doctors hayc to spend too much of cheir time 
with non-:clinical n10.ctC!rs--p:ipe~work, meetings where 
everything is discussed and nothing settled." 

"It d_oesn't cake a Doctor co be the Service Unit Director. 
Doctors don't make that good of administrators anyway--

.•J! -*This docs not support the st:itcd polic!r of IRS that J.< a 

comr.,unity wanes a physician to remain in that co=unity longer chai.t i:w"-, 
years, it is the responsibility of the community t:,o get him to stay. 
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that's not their incli:.1atio~1. Evc:n if it li.t.2rc--a noctor' s 
t:ime can best be spent practicing medicine." 

"On t:he Service Unit level, we h:wc nothinz to say . .-,bout 
positions. We cannot give cnra without: th,! t1crson11~J.. 11 

These arail.s of deliverer dissatisfjct:ion thus f,1:: mentioned urc rcl.:it:.:!d 

to the basic buildiag bloc!<s of a health care systcm. The researchers 

have observed through participont oh:.m:vntion--of Il!S at: all l.:wcls-

thot it: is not the consumer, nor the deliverer, Dor the admi:J.istrat:i.on 

that have control of the building, blocks. The ccatrol .'of IHS lies wit::·. 

tha Secratary of Health, Education and Welfare, ::'he Cong1:°ess, nt:.d the 

President. This supports the researchers' theoretical model ti:a.: 

although. the present official policy of the l'cdm7:ll Governm,:m:: is 

Indian Self-Determination, the Congress ond the P.esidcnt hove thus 

far been reluctant to relinquish or share their control over the 

Indian health system. Until the Indian people ha,.•e some control over 

their own health care relative to ca;:,ital structure, expense bu::l:;ct .~.~,• 

supply of personnel and staff, Indian Self-Determination w:;.~ l ,:,·.:,: -':, 

to be a goal which the State encourages through State of the i:.:ion 

Messages, Television, and radio, but a goal which -the State blocks 

through appropriations and legislation. 

There are other areas involved in deliverer dissatisfaction 

wit:h the hierarchy over which administration does 'have control. 0,1ly 

five percent of tba deliverers interviewed stated satisfaction with 

orientation into IliS. ~inety-five pe=cant of the ~espondents stctcO: 

(1) that they received no orientatioa; (2) that tne oricnt:ation taey 

did receive was irrelevant to actuo.1 prac:cice; or, (3) that the orii?~::~-

tion did not give them sufficient knowledge or insight into the culture .. 

https://admi:J.istrat:i.on
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t:r.:.C:itions, and life st:ylcu of t:lm Indian pcopla with whom tirny were 

to wo:cit. This data tl.lso indicates that t:har-:? arc not il,cchnnisms fur 

mutual feedback. c:-:istant bc~we~n the Area Office :ind the Scrvico Hn·t t. 

Otherwise, the Area Office would have improved the orientation. Other 

statements were made by deliverers which mi:;ht also indicate that there 

is, an absence of mechanisms for mutual feetlback. Some of these 

statemeni:s are: 

"No one above the, Service Unit is res11onsiva to ti'le needs of_ 
the Service Unit. I don't thin:, they know what our. nei!ds 
are--or even care.. 11 

"The people in the Area Office clo not raally know wli.:;.t: a 
l'.U.N. (Public Health Nurse) is, wh:it they have to offar 
or the proper way to use them." 

"The bureaucrats at the Arca Leval and above aran't ::-eally 
aware of what's going on at the Service Unit level--yet 
that's where all the decisions a.a made." 

It"was the observation of the researchers that the administration was 

aware of at least most of the needs of the Service. Units. Ad-:.-iin':t:tr.::1-

tion frequently cannot fulfill these ne.cds due to limi tcd fu:1d::: c,r 

limited staff positions (once again, the basic building blocks). Eo1;-

ever, due to the absence of mutual feedback, the Service Unit persvtlnel. 

righ::fully preceive the adminisc::-ation as being unresponsive. If thei:c 

w.::s a free flow of communication between the Service Unit and the Ar.:.& 

0fficc, 11mch understanding and frustration couid be avq:i.dcd. Figures 

I and 2 also sui)port the above statemi:!nts i:hat much of the deliverer 

dissatisfaction with the hierarchy can be attributed to absence of 

mutual feedback mechanis.is. On the Serv-ice Unit: level, the less auto-

no1,.ous the job the individual holds the more likely he is to be 

satisfied with the hierarchy and the i:1ore likely he is to feel a!,le to 

https://mechanis.is
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practice his profession to ;:he upmost of !1is capabilities within I:1S. 

This could be due to the fact that there is continuous interaction. 

between the deliverers in the Serv_;i.ce Unit: level. The phys~.ci.,:mn .:i;:c 

included in the hierarchial system of ~he Registered Nurse; the }ktlical 

Doctor and the Registered Nurse are includ.:;d in the hforarci;ial system 

of the Licensed Practical Nurse. Since there is interaction between 

these individuals of a feedback ,rnture, the decisions made at the 

Service.Unit level are more relcv.:int and res;,onsive to the actual 

needs of those involvad.* This data coralatcs wi.:h the rcse~rrc~~rs' 

theoretical model that unless there are mechanisms for mutual fced:,:::c:c 

between sub-systems, the system becomes dysfunctional. 

According to the data (Category B, Questions 7-10), the e:,

tent of deliverer satisfaction is hieher - X=60 ?ercent in those a=c:::s 

of IHS over which the deliverer has control than in those areas over 

which he has no control (Category A, Questions 1-3), X=28 perc,mr.. 

These areas relate to direct care and indicate the delivcirer-.:-onmr . , 

relationshi?, i.e., whether the relationship is oi the helpcr-hclpe:.:! 

ty;.,e or of the partnership type. Questions 7-10 shown in Table I a=e 

*" indicates of the deliverer-consumer relationship. 

A com?~rison of the extent of deliverer satisfaction (X=60 

percent) with that of the consumer (X=25 percent) shows that the extcilt 

*unfortunately, this docs not include tha consumers-see 
subproblems 4 and 5. 

** These. (luestions are not only ir.dicates of tha one-to-one re-
lationship involved in direct care but also arc it:.:iicancs of t1~a d-::L::..
verer-consumer relacionship in the total Indian Health system. 

https://Serv_;i.ce
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of deliverer satisfaction j_s uiuch greater thnn•..t:~1at of the consumer. 

This indicates lack of insight on the part of the deliverer as t:o what 

the consumer sees as needs. This data i..,dicates that th.:i delive1·cr :i.s 

functioning with little or no regard for the needs of the coasume:::. 

The deliverer is doing something to and for the p.1tient (helpcr-

helpee) rather than working with him (partnershi1,). The deliverer is 

functioning in a manner which calls for no input vr participation on 

the part of the consumer. As a result:, the needs of t~e deliverer ~,ut 

not those of the consumer are being satisfied. 'r.-iis is cor.i:,nt:.1bl.c w~ ,:h 

Galiher's statement that "without substantial consumer input, he::ilth 

institutions can become excessively self-serving .i:nd, in fact, taa~an

tial to ... community health problems.". 3 

The deliverers were relatively satisfied with their verbal 

communications to the patients in the area of technical termi.nology. 

However, th~ data shows that the consumers were no·t satisfied (Deliv,•1·,),: 

X=4l percent and Consumer, X=24 percent). This correlates wit]~ ~he 

above, that the deliverer is satisfying his needs but not thos.:i of elm 

patient. In this case, the professional seems to be satisfying his 

need, most likley acquired through the process of professional sociali

zation, to tell the patient what is wrong with him and what to do. 'l'his 

is substantiated by statements made by three ?ubiic Health Nurses in 

three different Indian co..irr.unities. All three P.u.N. 's made stntemer,ts 

similar to the following: 

3Galihcr, op. cit., p. 100. 
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Professionals assume the patiant:s understand what they are 
talking about without checking it cut with the patient. 

Professionals are more interested in saying what thay think needs ::,1 

be said than in having thci patient understand what his health probl<?m 

is and what needs to be'done in order to correct it. 

In Category B, the area of least satisfaction for the 

deliverer group was the patients' willingness to describe symptoms 

(only 39 percent of the deliverers ·1ncer•1iewed stated satisfaction 
II •" 

as compared to the mean for the overall category of 60 ·percent). }:::ny 

of the respondents stated that patients were unwilling to clcscril·,e 

symptoms, had difficulty in describing symptoms, or were unnble to 

describe symptoms. This data correlates with David Crock.:itt':; sta::e-

4 
ment that, "Many Apaches have difficulty in describing their symptoi:-.s. 11 

Ho~ever, considering consumer responses, it is possible that the 

deliverers consciously or unconsciously set up barriers to having 

patients describe symptoms. Thirty-eight percent of the con,~urr.r-rn 

stated they did not feel free to discuss their illnesses with the 

doctors or nurses. The following are a few of the statements made by 

the Indian consumers: 

"They never listen to what I have to say." 

"They act like they ·know what's wrong with me before I tell 
them (how I feel)." 

11 Ti1ey act like they don't believe what you say when you tell 
them what's wrong with you." 

"Tne coctors act like they lmow more about how you feel than 
you do." 

4crockett, ~-• p. 403. 



485 

Exhibit No. 6-Continued 

46 

11I had fever one night, it was 101° in the evening, as it 
got later, the temperuture went up, und I had chills. 
The next ,by I went to the clinic~. It wns in the morning 
and my temperature wns 98.8°. They acted J.i:rn I was lying 
to th"'m and that I had not had fever. They cultured my 
throat. That evening it was back up to 101.0 with chills 
later in the night. I wonder what they think our reason 
is to lie about something like tl:ut?" 

Indian people have learned, that in general, the doctors and nurses 

really do not want to hear the patients ,;ymptoms (input: from or partici

;pation by the patient), and therefore are reluctant to describe sy;nptc.m,~. 

This correlates with Knutson's statement th.it, "r= members of a mino~ity 

group expect to be rejected, to be givon inferior treatment, or i:o c., 

reg'!rded as socially inferior, they are not likely to seek or acce;:,t 

services offered. 115 Why indeed should an Indian patient desci·ibe his 

symptoms (reveal self) if he is to be ignored, mac1e a liar of, or have 

his words doubted?· It is not the place of the Indian consumer to con

vince the IHS doctor that he is ill. and to beg for treatment. 

The research~rs would like to note here that this :Lnt~,r,•::, 

tion 

is in keeping with an analysis of relationships--that is 
looking at both deliverer and consumer. In t:nc past pseudo
anthro;:,ological health professionals have looked only at the 
recipients of health care in order to discover problematic, 
areas in the health care system. This 11general stance ..• 
implies that there is something 'wrong' or tI:a.t there is 

116sor,u~ 'sho-~tcoming I with the target populatiori... Other 
health professionals have no.:iced the relucta:-:ce of Indian 

5~!ito, op. cit., p. 12. 

6sol Levine, Unraveling Technology and C:..:lture in Public 
Health, p. 238, 
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patil:!i.1~s in describing s~iptoms but have n~v~r looked toward 
the deliverer to find t:he v.::rhal and non-vorhal conuuunicaticm 
patterns which set up harrien; designed to pi:event Indian 
people from active verbal participation. S,1mc of these 
health professionals have ascribed the phcnm~cna to something 
innate to Indian people--"Indians have difficulty in de~crib
ing symptoms. 11 Others looked to1,ard the relationship that 
some Indian people have with the Sham:&11-- 11Thn Shaman is 
suppose to know what's wrong with the patient without the 
1>aticnt having to <lescribe symptom::;. 11--thcrefor~, the patient 
thinks the Western trained physician doesn't nced to havc 
symptoms described. It seems as though.some health profcs
siom1ls will go to any lencth to kcc;, from looking at their 
own behavior or'the behayior of their collea~ues, 

It would be expected that--if reluctance in describing symptoms were 

indeed due to barriers put up by the <leliverers--the difficulty won:.d 

not be observed in relationships in which the deliverers did not pu:: 

up such barriers to communications. Statements from several of the 

more perceptive health professionals support this interpretation. ·rr&esc 

health professionals reported that, "When the patients find out that 

you really are interested in them (in what they have to say) they are 

more open to confiding in you. 11 

For Cate[;ory B (Table I), the area of g;.-eatcst clei ivcrc-:: 

satisfaction was the cooperation .of the patient during diagnosis and 

treatment (92 percent). For the consumer, (Table 2), however, satis

faction was much lower (22 percent), The discrepancy seems to lie in 

what actually transpires between deliverer and patient during di;:;gnosis 

and t:reat.:ient. Consumers state that: they are able to "cooperate" but 

the relationship is one in which they are being told what is wrong 

wi~h them and what to Go rathe~ than tha relationship being one in 

which their diagnosis and treat.neat is discussed with them, 

Si:.:ty-sixi. ofthe deliver.e:.s were satisfi.::d with length of 

w~iting tirna. Of the consumers interviewed, only 20 pcrcen~ sttitcrl 
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that they were satisfied with the length _of clinic waiting time. The 

majority of tl,ose stating dissatisfaction, stated that it is not only 

due to the actual waiting time but the total disregard of che acucmrnss 

of illness. Responden.:s s'tated that priority of .seeing the doctor was 

on a first come first served basis rather than on how sick or uricom-

fortable the patient is. The Registered Nurse group is the deliverer 

group having most control over which patient will be seen first. 

Seventy-five percent of all Registered Nurses interviewed stated tl1a1: 

they were satisfied with clinic waiting time.* llere again, scrvi.:.,,; 

arc more geared to the needs of the staff.then to those of the 

consumer-self-serving. 

Category C (Table I) shows that 89 percent of 'the deliverers 

.did not experience an inappropriate amount of hostility from the 

Indian patients. This does not support the belief within higher levels 

of Indian llealth Service that physicians are physically abtrned hy c!,:o1:•'·· 

** and hostile Indians. There was in fact, only one incident durin::; :.l.-: 

entire study period in which a physician was physically assaulted. The 

incident, as reported to the researchers by a consumer, is as follows: 

A man accompanied his relatives on an emergency visit to 
the· IIIS Clinic. The physician there has made it well' known 
that he docs not like visits to the clinic after regular 
clinic hours. Furthermore, it was reported by many members 
of the community that this particular physician is in the 

* It is interesting to note that the clinj,c facilities did not 
allow direct patient observation by the nurse while she was in the exr,mi
ning ·area. Future construction should promote rather than obstruct staff~ 
patient interaction. Physical inconvenience, however, cannot totally 
account for the lack of nurse-patient interaction. 

** It was personally communicated to the researchers at the rn;;i~ 

IHS Office that physicians are physically abused by patients. 
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habit of sending any patient who hns bC'cn drinking to jail 
ii' they come to the clinic. The reason for the emergency 
visit was that an Indian woman was having cli.fficult:y. She 
\las sick and had been vomiting. '£he party of two men and 
the woman had had a few beers during t:he cotr:rse of the 
evening. The doctor became verbally aggressive and began 
abusing the wcirnan fer dr:i.nking ancl corning t:o the clinic 
after hours. The doctor refused to treat true woman upon 
which the younger man hit the doctor. 

The incidents of physical abuse are few and repre.~ent drastic measures 

being applied to drastic situations. 

Sub-Problem 2 

What is the extent of satisfaction for ~he consumer of health 

care services based on their own perceptions? 

Findin~: Table 2 shows the pcrcentaga ,of individuals within 

the consumer group stating satisfaction with heal~h care provided by 

,.: .. ,. Only 38 percent of the respondents answerec! :in the affirmative 

when asked--Does Il!S provide you with the best car.a possible?* Figure 

4 shows that bot_h age and education influence the ,consumer's satisfac

tion with health care services provided by IHS. 'J:ihe young!?r the consumer 

is, and the more schooling he has received, the Iess' +ikc1y he is to be 

raa::isflcd with the hcali:h care services provided T:>y I!IS. Figure 4a 

s:10:,s that there is a significant difference between consumers with a 

high school education and more, and those consumers with less than a 

high school education. A greater percentage of consumers with a high 

school education and more stated dissatisfaction with IHS than those 

with less than a high school education. The null riypothesis,of no dif

ference was rejected at the .005 level of signific:~nce by use of the 

*variations of this were, "Do you get good care from IHS?", 
"Does Il!S provide as good a service as private patient·s get?"_. 
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Chi-square for years of schooling. Tabla 4b· ·.shows that there is' a 

significant d~fforance in consumers 55 years nnd younger and those 

56 years and older. A greater perc:c-ntage of consumers 55 yc:irs and 

younger are less satisfied with Ills than those 56 years and older. 

The null hypothesis of no difference.was rejected at the .005 level of 

significance by use of the Chi-square for age. 

Questions l-4 in Table 2 shows the exteat of consumers natis

faction with IHS in those areas over which neithe;:- the deliverer or the 

consumer have control.* The· mean percentage of individualn within t:h,"l 

consumer group stating satisfaction with IHS is 25 percent. 

Questions 5-9 in Table 2 shows the extent of consumer sai:is

faction with IHS in those areas over which the deliverers but not t:he 

consumer has control. The mean percentage of individuals within the 

consumer group st.ating satisfaction with. IUS is 24 percent~ 

Interpretations: A significant number o;; consumers inter-

viewed (62 percent) stated that IRS does not provi.f.e adequate health 

care services.** Stated reasons for dissatisfaction had to due wit~ 

(1) quantity, i.e., numbers of personnel, facilities, number of clinic 

days, availability of emergency services and types of services like 

general medical, dental, eye, etc., and (2) Quality, i.e., ability of 

staff, how the professional was able to use his· ability while working 

in a cross:-cultural setting,*** an,d how the staff treated the patient 

*corresponds to Category A Sub-problem l of deliverer data. 

**Question l, Table 2. 

***see Subproblem 3--Uow are. the cross-cultural incongruenci.?s 
existant in Il!S dealt witli1 
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TABLE 2 

PERCENTAGES OF INDIVIDUALS WITIIIN THE CONSUMER 
GROUP STATING SA'.rISFACTION wrrn ms 

QUESTIO:-INAIRE ITEMS (%~ SATISFIED 

Category A: Neither Deliverer or Consumer llas Control 

l. Does IRS provide best care possible 33 
2. Physical facilities 36 
3. Numbers of personnel 10 
4. Abilities of Personnel 14 

Cateogry B: Deliverer but not Consumer Has Control 

5. Use of technical terminology 24 
6. Feel free to discuss illness 38 
7. Cooperate--diagnosis and treatment 22 
8. Clinic waiting time 20 
9. Docs staff seem interested in you :..s 
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55 yc~rs and older 56 years and ol~m: ! 

Y. 

Edµc:ition Edu'Cation 

FIGURE l,a 

Consur.ierr. stating satisfaction w.ith rns by e.ducation. 

J-J.S. ,/n.s. ·"' 
4 15 x2 m 7 .r.:··: 

.oos,1 
21 10 

FIGURE 4b 

Co11sumers stating satisfaction with rns by age 

55,( 56 ~'I 

s 

D 
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TABLE 3 

PERCENTAGE OF DELIVERERS GIVING POSITIVE RESPONSES 
TO QUESTIONS OF CROSS-CULTURAL SIGNIFICANCE*.· 

QUESTIONNAIRE ITEMS III A&D MD R:-l PHN LilN 

22 50 so 
What do you know about Indians? 

What do you think about Medicine Men? 56 75 83 100 

* -See Appendix c--Code Sheet 
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TA:lLE I, 

CO}:PARiso:,; OF ,RESPO,{SES llY DELIVERER AND CONSUHER 

TO QUESTIONNAIRE III<l E ,\.,D IIIc E 

"Wll,\T DO Il\';)L\.'1S VALUE?" 

s. s. 
RESPONSE DELIVZRtR 

No difference 28 1,5 

Family 33 so· 

14 3() 

Religion 6 20 

Intcr?crsonal Relationships 

Culture 10 15 

Livestock. 0 s 



494 

Exhibit No. 6-Continued 

55 

interpersonally, e.g., as a social or i:itellectuu.::.. infcr:i.or. Thi£~ Unit~ci 

States not only has a moral obligation to Americ:,n Indian Pi.:!ople to :?~O-

vide health care but also a legal obligation incurred by ;:r,1sty ~:,;::c,,

ment. In the 1860's, the United Stp.t.::,s re.ilized the mon.::,t.iry co:St <>f 

7
Indi.an genocide had rose to a millon dollars per Indi.:in. In lieu of 

killing cost ·and pr~ssur.::, exerted by l.::md-hungry expansionists, and 

gold crazed miners, the Government (by the people and for the pcopl.:,) 

decided it would be cheaper to "maintain" Inai.in people on reserv«::io;i:; 

and to provide those needs of the Indian people which they would 1~.~ 

longer be able to provide for themselves if they agreed co c.:mfi,w;:-,.:;:.:. 

Every method at the disposal of the Uni~ed States has bcl1n used ir~ ~ii 

attempt to terminate this obligation incurred by the Federal Gove:::.a.cnt 

to provide health and education to Iadians. One such atc.::,mpt was .:o 

convince the Indi<)n ;,eople that they were receiving health care as a 

gift, dole, a charitable gesture on the part of :i benevolent :arid 

patcrn.il Government rather than as their. right in partj.nl p.. ; .... , ... 

conquest. Many Indian people were deluded into believfog t!mt i:h-,y 

should be grateful for whatever they received in the form of health 

care and should not complain which would show ingratitude and may. 

result in withdrawal of the "gift" as a just punishment handed dew-.~ by 

th.:, Great }Tnite F.;cher. In recent years, Indian people are becomii.t 

mo-re and r.orc aware of chair rights as Indian people. As this aw~.:cnes::; 

increases, und as knowledge of what constitutes adequat:e ht?altb ca.~-:: 

7nae Brown, Burv !-fv Heart at Wounded Knca (Naw York:- Bcn::.:-.i.-: 
Books, 1971), p. 119. 

https://partj.nl
https://patcrn.il
https://infcr:i.or
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increases s:itisfaction w.1.1:h health se-::viccs ;r:o,....-idad decraasas (sea 

Figure 4, 4a and 4b). •This data also correlates with Galiher st.ate-

mcnt concerning health co:1surners in gan.eral; thn.: as the co1u.;u,11i::.1::1 

educational level increases and expected living standards increases 

demands for cor1sumer "involvement (bett:ar health care) also incrl?c'.lscs.\) 

The inte::pret:~t:io:is of the findings rcLavant co consumer 

sntia[nction with those a,1pcccs oi: rns over which ncdthm: ch-, ,J.:,J.:i.v,·r,\1' 

nor the consumar have control were for the most p.·u.rt pI°cscntcd nlo,~i~ 

with those for the? delivcrcr--see subproblem 1. '::ho dnt."l sliow~,1 t·~·:;· 

the extent of satisfact.ion was low for l>oth grou;r:.. in this area. Ti~.:rc 

was one excoption--satisfaction with the abilitia!:l of personnel WtL::; 

greater for the deliverer group (X=4l; percent) th.::m for ·the consur,1er 

group (X=l4 p,ercent). Resppndcnts' statements of dissatisfaction wit11 

_the staff's abilities ·.foll into two major categor:E.es: (A) IHS rec.u::t:.;; 

and retains poorly qualified personnel; and, (B) t:he pacc,"rn.;; ol ;,,··--

t:icc set by IliS arc sub-standard. 

(A) Raspon~ents stated thr.t: InS recruits medical doctors w;io 

ilre inexperienced and 11 s::111 li?arning11 and that h1" the time they acciuit'~ 

expariencc they leave Ii!S. All of th.:i non-career physicians and the 

t•,10 physicians (high status informants) who left :i'.:.SS stated that their 

ranson for lcavir1g IHS w~s dud to "bad burcaucrac~"~n. IliS main ca.ins c~ 

* syst:~ra which rejects ?hysicians on the direct pnt.i1~nt care level. 

8Galiher, op. cit., p. 99. 

*The two physicians who have already lcf:·c IHS stated a s~n,1,:; 
affinity for Indian people Ci1d a dasi:-e to continu:.a their wo-r.k v::t'· ·i;·,,.::H:1 

paoplc but were unabl~ to tolerate the h~:ri!.:1,Ut.~r. .,: ..... J•; • 
inc to them, followed th~ i>accr :>ri:iciple. 

https://categor:E.es
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The systcra maintained by UIS to r,,cruit and re::ain Registered Nurses 

is one which promotes the development of a substandard nursinr, staff. 

One nuri;e stnce<l th:1t she cnt<Wt:d IIIS becnm:.:i ol' low :,c,u.dm:<l:-;--il..,r 

CGueational qualifications did not meet the standard of U.S. Public 

!leal!=h Service but did meet those of IHS. Thcre was only one Masters 

level Public Health Nurse employed at the operational level in the 

** four communities which made up the sample population. The career-

ladder and GS-rating in UIS is designed to attract those nurse's whose 

qualifications and abilities would place them in"the lower levels of 

the work forced outside Ii!S. 

(B) Several respondents stated that standards of quality 

care set by UIS were below thos~ of the national average. In cine UIS 

facility, a nursing supervisor stated that the standard set for the 

quality of Nursing practice was extremely low. That there was no 

meaningful ira.servicc progrnms, that there w.:is no mt:!chnnism for the 

development of nursing personnel, that promotions depended on time 

a;id tenure and not quulifications and ability. That the whol.:i insti

tu~ion was permeated with a laissez faire attitude toward quality care. 

r;c, less than two respondents from each sub-population sample (12 res

r,o,,Jcnts) and two high-status informants stated that physicians were 

,.i,,.li:::ieci but something negatively affected many of the physicians 
l 

**Bachelors level nurses are qualified to work in Public 
1:calth Nursi~g but nursing standards are set io~ this level nursa to 
::o::k under t:he direct supervision of a Master's level Public Health 
~!u~sc. 
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abil:i.ty to utilize their knowledge when working with Indian people. 

The respondents stated that physicians rvutincly unde~estimate the 

seriousness of illness when treating Indian people. Respondents 

stated that it is as though the physician is convinced that there is 

nothing serious wrong with the patient and 
0 

.:he:rcfore, fails to ask 

pe:rtincnc· questions, docs not believe th.:, p.:.ticnt when he describes 

his symptoms, underestimates the seriousness of the symptoms described 

or. fails to recognize a se.t of symptoms as baing in,dicative of a ce,·-

t:ain illness and therefore doeS not carry through "-7ith persc-r.ibcd 

diagnostic test~. One exampl~ given by a CHR is as follows: 

An old man ·went to the clinic and told the physician that 
ha.d severe stomach pains, nnuseu and vomiting. 'l'hc phy
sician told the patient thnt he had the flu and there was 
nothing for it. Three weeks later, the patient returned 
to the clinic with the sm:ie ~y;:iptoms -and weakness. The 
physicic:.n again diagnosed the condition as the 0 flu 11 and 
sc;;nt the patient home. The CUR was callad to the home 
later that week because the p.:i.ticnt's condition has 
worsened. Upon questioning the CilR, lc::~·~1.ed that the 
patier,t I s stomach pain wo.s most severe ni:ccr cc.tinn, th:it 
he had be:cn vomiting blood and he had blr.ck tarry s.:ools. 
'£he patient was taken to another physician and diagnosed 
as haviag an ulcer. 

Ti1is is but one example of many such incidents reported throu~hout the 

s::udy. The <lata is scrong enough to suggest that many physicians fail 

to utilize the medical knowledge at their disposal while working with 

".i.'~,~ interpretations of tha findinzs rclcv.:int to cor,.sumcr 

$.:..tlsfaccion. with those areas of 1115 over which c:,e c1elive-rcr has co11-

t:col were l)resented along with those of tbe deliverer--see subproblem l. 

How arc the value incon3::uencies that axist in a cross-c,:ltu:-::1 

https://lc::~�~1.ed
https://abil:i.ty
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cent of the deliverers stated that there we.re .·np diffci:Cl"LCCS in the 

values of Indian people and thos.:i of non-Indians: Only 1.5 percent 

of th;. Indian consun:er gave a response of no c!ifference; 50 percent 

of t:he consumers as cornpurcd wi::h 33 perc~nt of the c1cliv~rers, gave 

the fomily as being hignly valued by Ir.dfans. Thirty percent of the 

consumer, as compared with 14 percent of the deliverers, gave land as 

being highly valued; 20 percent of the consumers as compared with six 

percent of the. d-:!livcrers, gave religion as l>i:!ing highly valued: 

"i.\:~nty-scvcn percent of the con~u:ners, as cor.!pnrccl with 14 percent o:.': 

the cielivcrcrs gc.ve interpcrsoanl relutionships as being hi:_;illy v~:i.uct: 

Fifteen percent~ of the consumers, as compa~ed wit:h ten percen:: of the 

deliverers gnve culture as being valued; ar1d eight percent of ~he con-

sumers, as comi)arcd with zero pcrccr1t of the deliverers, gave live-

stock. as baing hiihly valued by Indians. o: the 29 C.clive-::ors inter-

vie:wcd, a total of 20 differ~nt responses wc1·c given to the c.ucstio:i., 

. s"t·fiiut: <lo Indians value?" Of the 60 consumcLs intcrvicwl!d, a toi:::':. ,.... 

six <liffercnt respo:1scs were given to the sumc qu.:istion. * 

Tntcrorctations: According to the data, the deliverers 

kr.owlcclgc of Indian people is less than what could be e:,pected of 

1~(!~lt:h p1:ofE:ssionals wot'king wich, and in most: instances, living 

tha sam.:2 item was mentioned by the consui-:e.~ group (sec Table 4). 

'~The-::-c were three t:ty?ical consuiiicrs. This figure doas not 
:!.nclutle: the chrt.?c atypical consu:-.11.7::."s. 
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This :;hows that therl! is a mismatch b'1~wecn whnt the deliverers s;;.y 

that Indians value .:md what the Indian ;ieo;ilc ::he:::selv.:is say they 

vaiue. There was a significuntly lar~er nuillb~= of di£fcrent r~s,o::s~s 

wichin the dclivcre2: grouiJ (29 raspondents: 20 responses), as coril?M=cd 

to tha consumer group (60 respondents: 6 r..7:sponse:.:i). In this, the 

Inc:i.::ns am collnctively in :nore agreement (of one ::iind) as to what 

Indi::m,:r value than m:c the non-In,linni;. 

Ona means by which the deliverers could become morc'cogni

zc:nt of Indian people, their values, wa.y of li!:e, :ind how thc:.:a r.;::.:fc~ 

from those of the deliverar is through an oi:ien::at:l.on program. How

ever, as seen previously, this method of daali~i with cross-cultural 

di.'.:forences is not being adequately utiliz.:id by IKS. Neither t:he 

deliverer nor the consumer groups arc doing .-uch o::i an individual 

;,cs:i.s" to deal with cross-cultural factors. l,:10n ti:,e d.:iliverers w.:irc 

~skcd what they have done to gi:!t to know Indinn pc.o?le, tha majo;:-:i.ty 

of tha raspondents stated nothing othar th.:1.1. goir;g to the cr.u:.:::~v~:i.:::!:::. 

'this is no more than what i:ourists routinely do while vacatio11i,,.;. 

Hhen the consumers were asked what they had done to !}elp the doctors 

.::1.:. nurses get to know and understand Indian people, only 20 percent 

:;toted that: they had mnda strong efforts in this a::::ea. For well ova= 

:,.:;r, y:::.0..1:s, t:hc White Han has viewed Indi~:1 religio~, culture, and life 

~tylus, as Oeing sup~rsticious, primitive and ignorant:. It: is not 

$U::~~isi:1g th~t Indian people are reluctant to sha.::-e their life expe::i.

.;nces with most: White -people. However, when Indiw::. people come into 

contact with non-I..dian individuals who are not hi~dered by cultural 

s~crco-types and prejudice, Indian people rel.-:!tc with them on an equ:il 

https://majo;:-:i.ty
https://oi:ien::at:l.on
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status basis. Several of the ..or,, intcllige,-.:: health professionals 

v1ho~n :;.nccrpcrso1\o.l rclnticr..ships arc less h.:impcrad by culturally 

dafincd notions of 11.\me:ricD.n superiority", have becoma productive 

1-::l:!:.i::,c·cs of ~he Indicn community i:a. which t.he7 liva and work. One 

such ;_;,hys!.cio.n stated that the fit"st :i;ove in t:h.3 establishment of 

consumer-deliverer relationshipa· should be m;;;.de oy the health profes

aions--in view of the realistic suspicion Indian people have of 

non-Indians. 

Tublc 3 shows that: the professiono.l nurse is more lil~cly to 

d.?cl wifo the ·cross-cultural aspects involved in the delivery of 

he.::lth care than is the p_hysi_cian. This could be due to t:he emphasis 

place on working, with the tota'l patient found in; the professional 

e~ucation of R..~'s. A greater p~rcentage of both doctors and nurses 

have an understanding of medic.ine men tilan ei::her group has of Indian 

p~oplc in gci-:.<:?ral. This could 1Je due t:o :he atte11.tion ~iven to 

Medicine }!en in the literature of recent yea:;s. 

Data shows that there is an abse."lce of mutual feedb::ck be

;:we.::n the consu;,1er and deliverer group in ::he area of cross-cultural 

v,~lua incongrucncies. Value incon:;ruancies is not only a matter of 

.:i.::tu::1 knowledge bu:: includes s:::=ong beliefs ::o which individuals 

,:L:hic.:c.; 1:,1d by which their lives are guided. It is reported that the 

···-··:~ ..... J..6 o;: o:ic of the sub-sampla populations believe that wonten are 

~u~ sup?OSa to take medications during ce~tain stages of pregnacy. 

:r,~c physici,-.n who was given this info=ation stated !'Well, she c::n':: 

very well refuse a shot." and there upon o:=dcred an injec::ion. This 
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beha•1ior on the part of health profossior.als 'shc,ws a total disregard 

:for the rights and dignity .of the people with w=.om they work. The 

physician, in this case, did no:: act through igr.-orancc. The physici:ln 

p:ccceivad himself to be in a ;::iowcr struggle. Tb.:is is oae of the four 

physicians who is fond of saying: "Nobody is gci.ng to tell i::e how to 

practice medicine." The researchers arc not atc~mpting, nor arc they 

suggesting that anyone e1sci attampt to tell pl~ysi:..cians, how to p1'.'uctice? 

medicine. However, there arc patterns of relatin,;; with patients ::~.at 

do ·not Yiden the gap between consumer a11d clelive-c,ar, ~ t:hct do not ~.,Cc. ... -

i.1ine basic human dignity, that do not act as nego:::ive forces i,1 having 

11atiants seek health care, and which do not perpe,::uate the stcreotypia 

of ~U,SP as being arrogant, ignorant and overbeari:.:::.g. 

Subproblem t, 

To 'What extent are the health professionals delesating 

responsibilities of health care to members of the Indian coi::muni:::•; 

and what is the reaction of thu professional? 

Findings: One-hundred percent of the cie,11.iverers interviewed 

stated that they uere in favor of com,.iunity involx."':.ament, at least 'in 

::hco!"y. However, oniy 12 percent stated thc:.t the Indian people pre

::.c1:tly had an input into the health care system. Only 77 percent of 

"t:;--:,~ C~livorars intereviewed knew sbout or had heard of the Indian 

!ic:al::h Advisory Board. Of these, only 49 ;::iercer.t knew enough al:Jouc 

~~c Board to ciscuss the purpose and function. T'ne following shows the 

:,:::rccnt of ir,dividuals 'Within each health care groz:;:, that knew o:: the 

,'.dvisory Board: 
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Registered Nurses 
Public Health Nurses 
Medical Doctors 
Licensed Practical Nurses 

100;; 
1007. 

67% 
40% 

Of those ru-.::s who knew that there was .in Advisory Board, only ona-half 

had bad any interaction with the Board or knew the purposes and func

i:ions of the Board; the oi:her half knew only that there was an Indian 

Health Advisory Board but knew nothing of their.purposes and fµnct:ion

ing. None of the fu'Is expressed any negative thoughts or feelings con

cerning the Advisory Board. Of those Public liealth Nurses who knaw of 

the Advisory Board, 17 percent: k.,ew nothing of their purposes .ind 

functioning. None of the PHNs expressed nciativa thoughts or f1.:~li~;.~s 

concerning the Advisory Board; of the Licensed Practical Nurses who 

k..,ew about the Advisory Board·, 50 percent knew notiiing of their pur

poses or functioning. None of the LPNs elqiressed negative thoughts 

or feelings concerning the Advisory Board. Of thos~ (67 percent) of 

the !1edical Doctors who knew about the Advisory Board, 100 pe:-cc.it 

stated that they knew about the Board's pur?OSCS and functioning. 

Fifty-six of t:he physicians, at some time during the interview, ex

pressed faar and concern that some one would "tell me how to practice 

rt1udiciue11 
• ·.rn.ese statements were made du-cing discussion of community 

·::.i~vclv.::me,,t a.id/or discussion of the: Indian F.ealch Advisory Board. 

Only 39 percent of the deliverars state:d that they were ac

.:iv.::::.y involved in guiding or recruiting the young Indian people with 

wi10m they ca;,1e in contact into foe health professionals. The follo11:i.ng 

is a bri!z.kdown by health care groups of those are are recruitinz: 

Ragistered Nurses 1007. 
Public He;;lth ),urscs 33Z 
Hcdic~l Dace,,;-:; 11% 
Licensed Practico.l !~t:.::scs 10% 

https://follo11:i.ng
https://pe:-cc.it
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O.f those deliverers i11tcrviawecl, 100 pcrce11t: knew of the 

* Hcntal IIec:lth Coordinators. .All of the cl~l::.vcre-r-s ho.<l some ?,nowL:~d~c 

of t:l,e purpose and function of the ,lental I:.:ialt:h Coordinacot>s and 

st:at:cd that they were be,tcficiol und effective. 

Of those deliver~rs inte::-viewcd, 98 percailt knew of the 

Cor.1ra1u11ity Health Rcprcscnt:at:ivct;. ** Of thos~ dciivcrcrs who kn~w tha 

Cl!Rs, 86 percent gave p·ositivc st:atemcnts: th:::.ec. percent d~d not 

kr.1.ow e:nough about the CHR to st.ate whether the},. like~ t:ham or not,, ~nd 

11 po=c.:!nt ~a.vc negative stateccnts. Negative sts.tement:s 1-...,n:u :-.K.<lc by 

c11c }ID,, one PHN and three LP~s. The· negativ~ ~t:a::amcnts which we~c 

macie concerning the CHR were im:dc in reference to individual CliRs and 

net the principles upon which the program is founded. Thre.:i out of 

t::c four Pl!Ns interviewed, and one RN stated that t1hen the CHRs 

initially return from training, ;:hay are very difficult to work uitr, . 

.is a. pa~t of their training prusram rcgardinz v:o::-ki.ng with 1>:-t--::;. 

lc?orcecl statements made by CliRs to PHNs a~e, 11You .aren't to be tall

::.11g me what to do. I'm not running errands for you". This and .seve=al 

siu:flar statcmen.ts were reported throughout the study. 

Interpretations: Data shows tha: little over one-h~lf (68 

:,,::rcc:t:t) of i:!1e delivere-:-s are knowledgeable c.bout the function ar..d 

.,. 

...,.rhe only raspondc:nt who Cid not: know the Cli!t w.1s an L?N who 
worked in the Albuquerque Indian Hospit:-.1. 

1:*caR will be used to dasig::1.ate Co::.:w:unity Raalth" Rci)rescntativa. 

https://statcmen.ts
https://v:o::-ki.ng
https://th:::.ec
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purpose of the Indian Health Advisory Board. ·Host of ::hose delivere:rn 

w:10 claimed knowledge of the purpose ancl function of the Advisory 

:loard stated that they themselves had had no contact with the Advisory 

Board and could not tell the researchers how they themselves had been 

effected by the Board. This is a,i. ext=emely stronr; indication th,::t 

IHS'has not provided health professionals with sufficient informatior.. 

or training necessary for them to work effe~tive ~~ithin a health r,ys

tc.m which ~nclucles community involvement, e.g., go to Advir.ory llo:ircl 

meetings, seek an• alliance with the Board to obtain necessary pm:

sonnel, equipment, or facilities. :his data also indicates that there 

:ts ·:e·.:y ::..:.::tle consumer in?~t at tha operational -(Service Unit) level. 

;)::~::. !:;10•.s that only 12 percent of the deliverers stated that the 

Indic.a CO!}sumer was presently involved in. the health care system. 

This supports the researchers' theoretical .model that it is necessary 

to ha\.·c consumer input ::.t the operational level in order for co:;-,..--::c::.ity 
:·: 

··.:.._•.- ..•:.,·~·::·L":~~ ~C' ~--c 1.~:.fcc~i,:~1. 
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diately to the triba~ council.. The tribal c.ouncil puc 
the Service Unit· Director on notice chat he. .~.:is to resolve 
the proble1a of the reported health professional. The 
Service U11.it Dircccot· took o.cc:i.on but wns ur.·.:-,!.>11.1 to br:tn,t~ 
about rcu>ults. 'rhc s1.tu~tion cn<l!.!d wlth th"~ r~mov.:il of 
the Service Unit Director. The Service Unit: Director was 
n.lso o. physician ·who w.:1s \•/ell liked by the cc:r.munity. Hud 
IHS worked with the conuilunity in tha cscnbli::;'r,-;:.cnt of a 
mechanism for mutual fc~db~ck (a.g., meetings between. the 
health profossionals and community members) t:he collununity 
and the Service Unit Direccor could have worI:cd together 
to solve the original "problem with the delin~uent health 
professional. 

(2) The following is an e~:ample of :ms admir.:.istrators 
undermining the? process of cora."llunity l.nvolvcc:.znt. Sou!c 
Arca Office officials had a meeting with the Governor at 
one of the.Pueblos. The Ar::?a Office official.s excluded 
from the meeting the Area Advisory Board repr~sentative 
frora that COffi\»unity. By this behavior, the Arca OHic~ 
of:ficinlG were giving the Advisory iloard memb.:!r and the 
Govcrnor of the l'ueblo a double message; that:, E.• IIIS 
recognized this Indian person as rcprcscntinti bis community 
in the a::-ea of health since he is an Advisor:,.• Board. member 
and at the same time, £.• IIIS did not recogniz-2 him as re
presenting his community in the area of healt:fa since ha was 
e>:cluded from a raeeting with the Govel-uor whi0::h concerned 
the health of that com..»unity. This is a perps:tuation of 
the pattern of relm:ing which the Faderal Gov.!!:rnmen·~ has 
established with Indian people--to say one th:1.r.g and to do 
another. 

(3) The followi~g is an m:ample of one service unit whera 
there are mt1chanisms for mutual feedback (mc.:it:ings between 
t:le health profassionals and co:nr.1unit:y members) • However, 
IiIS hn.s not: sufficiently set guidelines of functioning or 
dcscriptior,s of role responsibility for ~ithc.r deliverer 
or· consumer in the dacision-r..aking procasses. The Advisory 
Board ,;.1n.s asked to make a d~cision on the spe..:.Cing of a 
l~rge c1r.1ounc of contr.:i.cted funds. They were as!cecl, should 
::t~\.! con.t·i'nctcci fu~cis of the Service Uc.it be us~d to save 
;:iii=.! livas of two dying pctients o:: should t:he :fu:ids be used 
ior tl~~ general he~lth ccrc oi a larger nur.1ber of people. 
~~a r~sponse of the Advisory Board was ona of ~onfusion and 
::~ustration. !1ost of the m~wbers of the Bo~rd ,;.1ere not 
sure that this is th.a typa of decision they sh~uld be a,:
TJected to make. This could be interpreted as~ very puni
tive rnanc:uver on the-:: part: of ~hose hc~lti1 prcf~ssionals 
involved--as if to say, "Oh you Indians want· to be involved 
in decisions, here's one for you." However, t:::.e fact 
re=ins whether the act was pror.:ot.:id through F:::nitive motives 

https://o.cc:i.on
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(conscious or unconscious) o·c ig.1.orance, Il!S is not pro
viding guidelines, role c!efinitioi.1s, .:ir,d tr~it.~ing for 
deliverer .:ind .~onsumer in thair naw ct:1dc.:1vo.r ut coi1unu11.ity 
involvement. 

'£he concept and philosophy of cor..munity favolvemcnt are more a pm:t: 

of Ii:1S ::hnn is the actual practice of com:,iunicy':ir..volven:ent. This 

supports the researchers theoretical modal t:lmt for community involve:

ment to be a functioning integral part: of a health syst_em, more hr.s 

to be done than to hand down the. G.irect:ive that t'hc com.,iunity is to 

be involved. Mechanisms for mutual feedback must:. be established, 

training must be provided for both deliverer and ~onsumer and atten

tion must: be given to th~ psy~hosocial and pol~ti-cal aspects involved. 

Data on recruitment ,shows that the· healtb. profcssion·als 

within IUS are not: too interested in being joined in their prl)fessional 

.=anks by Indian people. The only e:cception to this being Registered 

Hurses who report 100 percent that they "use every opportunity to 

encourage young people t·o enter the nu-rsing profession. 11 It: .i,::y :·.,,:: 

be that the low .amount of activity on the part: of the physician (11 

percent) indicates a reluctance to. havin~ Indian people enter the 

medical profossions. Rather, it: =Y be an -indication a~ the physici..ns' 

estimation of Indian peoples' ability to succeed. in the realm of e~uca-

ticm. Unti:!. the::e are an appreciable percentage of Indian people as 

!,·~c1:Z.:,.;s::.o:,als within the health fields--Indian people will have to 

:::-:.ly er,. 11on-indiilns f'or e~ertisa in t'he' decision-saking, processes 

related to health. .Until there are more 'Indian professionals in the 

health system, Indian involvement will not be comp1ete. 

Dat:a shows that the 1::1:jority of deliverers have a wo::king 

=~1«tic~ship with the ~e~:al Heal~~ coOrdinato~s and the Com~unity 

https://c!efinitioi.1s
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Ilealth Representatives. ·There is t.ome friction ·bc::ween the CRR :md 

the PIIN. It has been sugges_ted that the ctiolog~ of such friction 

lies, at least in part, in the training received by the CllRs. It :.s 

also possible that the specific functions of the c~m. and the rela

tionship between the CHR and. "the PlDi", has not beerr. made clear to 

those involved. 

It is interesting to note that the heal1:h professionals 

·have less difficulty in working with Indian peopie as para-prof.is

::;ionals than they do in worldng with Indian people on an equal status 

basis--Indian Health Advisory· Board. It is pos~·ili].e t~iat n1s,, on a 

macroscopic level; is a reflec~ion of the socie~y ..it large. Intli;.n 

people are not seen. as a segment: of society which ~sin an automonous 

and decision-making position.- Therefore• efforts lby the Indian people 

to function in an autonomous and independent manner sets up faelings 

within members of the majority culture that sometl\:ing is wrong (an

xiety increases}. This feeling .of i;nxiety sets irtto motion, bel-,iivi.:;:: 

directed sit putting things back in their proper 01."lder (anxiety decrea

ses) which would be to have Indians not behave iIL ~n autonomous and 

inccpencient manner. If this ,is a factor, much mciDe is called for to 

cffe~t collIIr.unity involvement than the sending dowm of directives or 

thG provision of special training programs~ One C'Onsumer suggested 

t!lc.::. sensitivity groups, as well as orientation pl:l.ograms, bC provided 

for those health professionals who choose to work ·in n1s. 

S:.ibnroblem 5 

To what extent are the Indian com.1lllnitfus accepting res~on

sibility of community control and deci~ion-nu::king1 

Findings: One-hundred percent of tha c:-cnsumers intcrviewccl 

!=:-.l:;;.:!".t:h:it t11~y· w~rL' J.n favor· .caf ~nmruunity invo!·I1cr.1cnt, but thr r;:::,.-:--•-;·· 

https://para-prof.is
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of the consumers stated that Indian people had little or no say as t:o 

the type of health care they were presently receiving or th.:i manner in 

whic!l it was being delivered. Only 40 percent of the consumers inte..·

,,iewc«! stated that' they knew about ·the Indian Health Advisory Board. 

O.E those consumers whg knew the Board, ·95 percent approved of the Board 

and expressed no negativa thoughts or fealings about the Board. 

Of the consumers interviewed, 78 percent stated that they knew 

-the CHR. Of those consumers who knaw the CHR, 55 percent sta;:ed that 

they liked the CHR and thought the CHR was cffaccive. Two con-.nunicies 

had a mean percent of 87 percent for those respondents stating satisfac-
I 

tion with the Cll)1. The third co:u.,mnity had an .average of 33 percent: a;1d 

the fourt:h community had an average of only 14 percent respondents 

stating satisf~ction with the CHR. 

There were ~fcntal Health Coordinators assigned i:o three of the 

four com.'llunities included in the population sample. Two of the commu

nities had a mean percent of 55 p.:ircent for those r.:isponde;-;t:s str.c·:ng 

c:1at: they ltne";I' the MIIC, In these two co.ru.:unities, 100 pe.:ce1,t of t!1:isc 

who kn.::,w the Coordinators liked them and thought they were efi.active. 

I:, one co:mr.unity, only 20 percent: of the consumars knew the Mental Health 

Coordinator; of those only 5? percent or one respondent stated that they 

tl-.vuz!1t :,c was an effective health fore-= within the community. 

Inte.:n·rcrntions: The data show that less than· one-half (40 

p.:::cc.:mt) of the consumers interviewed were cognizant of the Indian 

Health Advisory Board. The Indian Health Advisory Board is the body 

recognized by IHS as the source of consu:ner in::,ut on the policy and 

::,lanning levels.* IHS has failed to wo.:k with the communities in 

''It has already beea demonstrated that consumer input on the 
oparnti,,nnl level is inadequate i:1 the one facility in which it exists 
.~ ..... t: .... ;,:;:ll~· .:tbs-:-nc.t.? in all !t."llll"' c,,;::mln"lit.ics. 
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setting up mechanisms for mutual feedback between the consumer set 

on th,? operational level and the consum.-ir s-,t on the policy and 

planning levels. Indian people have bc.-in categorically denied any 

input into their own health care system until recent years. Approxi

mately two years ago, UIS decided to adopt the policy of colllillunity 

control or conm1unity involvement·. The concept was well received by 

the Indian people--this study 'shows that Inclinn people want ar,d 

believe they have a right t9 a voice in their health care system. 

However, the data strongly indicates that IHS has fdlad to provi.:i., 

the technical assistance necessary to implimcnt this concept. Tharc 

is consumer input on the policy and planning level--in the for:n of 

the Area Ind.ian Health Advisory Board. Thera is no consumer input on 

the operational level--less than half of the deliverers knew enough 

about the Board to discuss their function and purpose (see subproblem 

t,).. There is no mechan;lsm for mutual feedback between the consume;: 

set on the oparational level ancl the consumer set on the plnn11ir.~~ •::1-:.ci 

,olicy lcvels--i,e., the .community members a~d ·the members of the 

Ar~a Advisory Board. 

Data show that the success of the CnR. program depends on the 

ir.clividual 'CHR. There were only two communities in which there was a 

$~~~t. ~~~un~ of consuwar dissatisfaction with the C1IR. progra~. Stated 

~~.::sons for dissatisfaction fe::11 into two major catagorics. These 

cacc:;ories arc as follows: (1) Respondents stated that CHRs provided 

services only for older members of the com.~unity. It was stated that 

older people needed the services but, thac acldi::ional services wer.:l 

~lso needed by other me.:1bei:s of the com:nunity; ('.!) Th::t the c,ms ::ended 
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to provide services mainly to members of their £~"'.lilies and extended 

families. 

Data show that the Mantal Health Coordi.!atorf:! arc less well 

recognized by the communities than are the CHRs. This could be due 

to the fact that the Mental Health Coordinators have not been function

ing within ~he co=unities as long as the CHRs. Another contr~buting 

factor n1ay be that a smaller .segmen;t of the community is need. of. the 

services offered by the Mental Health Coordinator than those offered 

by the CHR. Since two com.-nunities have a much hizhar percent of 

individuals knc;>wing and liking the }fental llealth Coordinator, it i,; 

concluded that the success of the }lHC program depends largely on the 

individuals fil~ing the role. 

Bernalillo Countv Medical Center 

Ten consumers were interviewed in the clinic at Bernalillo 

County Medical Center (BCMC). BO!C is utilized 'by rns as a centre.ct 

facili~y·. For this discussion, the researchers have also included 

inforination collected from interviews with consumers·whosc interviews 

ibcuscd prir.tarily on other facilities, but who were also consumers 

ot BCXC1 s health services. Consu~er dissatisfaction with BCMC was 

e:-:te::rnive. Reported areas of dissatisf_action were as follows: 

(1) Long periods of waiting to be seen by the physician. 

A 11.ajor contributing factor here is the notion thc.t Indians wait longer 

than non-Indians. The hospital records do not support this belief of 

the Indian patients. The following example is one reason w!1y the 

:-eco:-ds do not show an accurate account of how long Indian peo!)le wait:. 

l,n fadian lady brou:;ht her son, who had been hitta-a by a dog, to the 

a=argency room. She arrived at 10:00 a.m. and was told by the clerk 

https://centre.ct
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to be seated. At 1:00 p.m. the woman was cal).ed by the clerk so the 

clerk could fill out the nccesi;ary formi; so tlle woman's son cot.ld 

receive care, At 2 :00 p.m. one of tha rcsaarchers a?proachad an iu', 

on duty' stating that the woman ;md her sor, lu:d been waiting sinca 

10:00 a.m. and that the bqy was looking tiore :i,ll. The RN em?hatically 

questioned the creditbility of the researchar's observation--"Iu our 

clinic?, Iri our clinic?" The Ri.'I then looked at the clerk's record 

and statad tliat the patient had .,rrivc<l ~1t 1:00 11.m. The Indim\ 

woman and son were finally seen at 2:30 p.m. 

(2) Being treating with indifference. 

(3) Being rushed through the clinic. 

(4) Being treated by untrained physicians. 

(5) Being used as specimens for the learning benefit of 

Medical Students. 

M::1ny of these complair.ts are th~ snme as for a11y patie:~1t 

receiving care at an institution which has as its rrrimary funcfiou 

teachir.g medicine~rather than delivering health care. In this regard 

Sol Levine quot~s Bristlow: 

T.1e social attitudes of ::he Health professionals reflect: too 
:Ercquontly the notion ~;till prevalent ~mong 1r.edical t:eac11ers 
ur,d acliitinist.rators that the poor who obtain their care in 
!Hlhlic, especially tee.chin~, institutions arc 'clinical raate-
·.,·:!.::l' 'l'ha latte~ ez:xprcssion, and the tone in which it is 
u.;;.1.:.liy utterad, betrays nn attitude toward people which is 
<.::s:.:ructiva of ::hac tm.:::,.;:il raspcct ·which :.s necessary for good 
it1:.!tlical cnrc.. The long w"l.t in n~1.COii1!:ort:..blc sur-::oundings, 
~i:ter a difficult trip, to recC!ive co.~~ which :ts too brief, 
from a hurriad doc::or who is frustratcd wit:h t:he knowledge 
th~:: he can make only a fra~ented contribution and whose atti
tude says 'clinical material'--these aspects of care to those 

https://complair.ts
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9most in need of care have .left de~p sc~~s; 

Th±s is the social environ~ent into which. tl~e Indian consumer is thrust:. 

The euvirOnment which he has just left is one iri which·thera are clo~.? 

family tics extending and overl:1pping into n .clo,;,;2 net community of 

f,mlily and friends where cooperation and caring t::;.kes precedence over 

competition and interpersonal indifference. It is impossible for the 

Indian patient to fie into such a health system, ~nd to be treated--

as bad. as it is--"just like everyone else". The Indian patient, since 

he is an Indian, has another problam superimposed: ,on top o~ chose en

countered by the non-Indian consumer at BCXC. Th~ Indian consumer is 

different from i:he deliverer, ':he is in fact difforoenc from the US\ial 

consumer that the deliverer has grown accustom.to. Therefore, _the 

Indian patient will be treated differently, In his discu~sion of 

11'l'i',e Collective Preconscious and Racism", Morales 9.uotes Giddings 

concerning how difference in racial groups promotes difference in 

crea~ment. 

\•!it:hin racial lines the consciousnass of kincI .underlies the 
more definite echnical and politicu.l 3ro~!)ings, it is t,he 
b~sis of class distinctions, of enumerable far.:,is of alliance., 
vi rules of intercourse, o.nd of pecularii:ies a,~ soci\¼ty. 
Cur conduct towards those whom we. feel to be ii:\OSt: like our
selvcz is in:-,;t:inctivcly und r~tionally differa-a..1.c fror.t our 
cc,;-iC:uc:: townrds ochers_, whom we believe to be Ji.ess like 
C,t\::'Ll~lves.10 

9sol Levine, "Unrnvclling Teclmolo_r:Y and Culture in ?ublic 
!!•~c:lth", p. 233. 

lO.,;;-,wndo }!orales, "The Collective ?erconsdous and Racism, 11 

Social Cnze Wo::::k (Nay l!i7l), p. 287. 

https://C,t\::'Ll~lves.10
https://accustom.to
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I;CMC is a teaching inscitution and as such tcnCs co traat patients 

as 1 clinical material 1 
: the effects upon the Ic.d:i.an patients are 

coacaivably much more devastatiag due to the shcck of going fro:~ a 

~o~\?' liumanistic culture to one which is autom.'.lt:e.:i .and dcpersonalizin&: 

the.negative experience is compounded by the fac~ that Indian people 

look and act differently than the deliverer a:-.d .:ill be, therefore, 

treated differently. 

Interviews of del.ivcrers showed th.it Bc:::-:c personnel l1ad 

much less knowledge and unclerstund.ing of, Indian people t:haii did ~!~5 

1>ai:sonnel. One technician statad chat, "You kn~vr';J.· I don't know .a 

thing about Indians. Oh, I'V~ seen them come in the clinic, bu= 

that 1 s about it". It is not uausual for th.;:se dcl.::.vercrs to catego.:

iza Indian patients with those patients gatcing fr.ee care. and that 

these people are getting som~thing for nothing an~ somehow at the 

c:-:pe.:ise of the deliverer speaking. Generally, th~ BC~!C stc:ff si=(:.:,i::G 

to have less of an investment in the delivery of I:-:-~alth ca~a to 

Indian people than did the ms staff. Two of the deliverers of no:c 

.:efi;sed to take part in this study. Of the total. sample, these are 

th~ only two refusals. 'Fro~ the cbove discussion,. it is concluded 

;:;.~t: hc.::lt:h care can. best be provided to In.di.in peor>le by a system 

z.:;.;:c:Lfically d-:1s igncd t:o that: e:.1.d. 

'£he majority of consuraars irlterviewed stu.:ted that: BC:-!C has 

1a~t usad as a ~ea~s to termin~te the obligation which the FcCaraJ: 

Gov~rr,~cnt has ·to provide health ca.re servic.::s for I~dian People living 

iu the Albuquerque Area. Ia years before 19~~. the:::e was an Indian 

https://In.di.in
https://Ic.d:i.an
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aealth l!os:;,ital in the northweut p.;.rt of Albuqu.:.rc;:uc. This hospital 

provided health care for all Indian people in the ,\lbuquerc;ue. arer.. 

The Indi:m people were informed that a new facilii:y was co be bui!t: 

with Indian Health Service money. This facility would provide the 

r,-~ulth c:ire previously provided by the IilS hospit:il and the name of the 

new facility would be the Bernalillo County Indiar:. Hospital. Th,r::c was 

to be one complete floor r"eserved for Ir.cli:in p.:iople. In time the Indians 

were told that the new facility would only serve .:he Pueblos, Th.:i numbc:: 

cf beds reserved for the Indian people slowly dwir:.dled from a floo.:- to 30 

hospital beds, The name was eventually changed fi:om Bernalillo County 

Indian Hospital to Bernalillo County :-:..,dical Conte:::, It is the gcr:.e.:;,l 

consensus of opinion among those Indian peo;,le in::.::rviewed that various 

factions of the majority culture worked in collusion to build a new faci

lity in which to educate some mcr.,bcrs of thil majority culture and til p;:o

vid-2 heulth cara to sorae other mciilb~rs of the 1:ujo:city culcu~e. ':'he 

facility displaced one which provided .ca::e to :ill .the Indian p::,1,,J.c, -.:.:·,:, 

iuc7,lity was built with Indian woney and on Indic:n land, yet, BC~{C p.:-o

vidcs second class care to only one segment of the Indian population. 

The scope of this study d:i.d not allow fo:: a full investigation 

i:~to cha h:.,:,toric records and prog.:ession of BG:✓.C. The findings of this 

:::~\..d:, z.rc :.;u[.fici~ntly strong to cn.11 fo~ a full ir.vastigacion of the 

v::'.!.Jinal coneruct batwccn nc:-rc, IHS and the India:i ..:::onsuwar. Investiga-

c::.on is also needed to daternine ::ha amount of mone.7 expended by IHS for 

thoze services received by Indian patients. 

AGdition~l Findings 

One additional fi~<ling was relcva:it to S1.:::>probll'?m 2. The. ~c

s~src':lets had r,ot ori&inally ir:.clt.Ced questions s?acifically r12latin;; 
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vic-;.:ad stai.:ccl that they thc:r.sclve:s h~d haci ho1uc visits froiil the l"l!:~ 

home visits. The c:-:ti!i1t of COilS\l~:,.·n: :,;~~tisfact::i.on vurieii J:ror,i co;m~iu-

by Che PilN. Anothci: c01r.;r11.micy had as low as O !,,,rce:1t 1J1:.1::ing ;:; .. :c 

as far as they knew, the Plil\ cl.id 

indicntc:s tha.t IHS h:.is no mcnns of nccountnbility. l'hut the d.::liv-:·1·

ers ~re accou11t.ibla to no one in ~HS or the commu11ity in the:: pcrfo::-:.i-

once or lack of perf.or1:1ance of thci:: du~ics . 

.:i•1<l to s·ubproblcm 3 co:.accrnii'li cross-cultura.l incongrui::ilC~. Forty-

four percm.at of the physicians m:i<l6 state1:1ants ciurin~ ir1dept;1 inc~r-
~·,

vicwii1g wi-,ii'.:h clustcn:'cd in::o a disce::nn.bl.a pattern. Fro,:i this ~.,::~.:i>ri·, 

t~j;Vicwcd in three ciif1':..::renc cor.~nunitics and in one :facility locai:~~,; 

•'cotl1cr dclivcrcLs r..ny hcvi! ..u..da 011a or t:t•:-\, st;1C~hii?&&ts :~ii::~."• i.·.: 
to th'7! patte~1• of s:=i.ttc:.-.e1;.i:~ from \·1h:.ch .the typology wa::; drz.w1-i. i:,.~.:
c-:vcr, 0111? or two sue!& rsndo:.1 st:at:er.1a11ts do uot cons:.:.itute a pilttcrr-. :a1~t 

w~:.:e not considered as such. 

https://percm.at
https://tisfact::i.on
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in an urbu1.1 area. The resprm . .ses of tha consun~ers conccrl'li.ng tha!:c frn.r.:-

is more likely tlian are his colleacuns to 1nakc scntcm~nt of tb,i fojJ,,1:.l1:,; 

nature: 

(1) E:-:prcss fear of someone caliing them how tQ pr"tct:j.cc 1~~,hii-· 

cine. This fear seC!ms out of proportion wich the objective possibi1icy 

that: r.omcone will tell them how to pr~ct:icc m~dicinc. 'rh:i.s fear '-\f.fi:!ct:.: 

' how the. physicians preceiva some of the p:.it:i..C!tlts' verh·aliz:it::i.on~ :.inc~ :~•'l\•: 

they t~!)d l:o rC!acc co thc,;e verhalizat:ions,- '£hose phys:tcim1s t.:m,i l<' 

prcccive n patient's rC;?quc::,t for peilicilli11, for ci::imp]a, ns n:1 .::1tt.:.~.. :... 

to tell 1-ii..i bow co practice meditine. He 'then acts in .11 defensiv.! r.1· .•:1o, .: 

sometimes becoming verbally aggressive and derogatory..One physici.:m ::.s 

reported to respo&1d with-- 11Wall; wh.:it: gauge neaclle do you want? A 2:! o·..• 

18 _gauce?". There is no way a p_hysician would give such a response to 

private, fee for service patient. 

(2) j~:-:prcss feo.r of 11bcinf~ -raportcci 11 
• 

(3) Express foar of "getting in trouble". 

(4) Make statements denying cha cultural differences becwe.:,,1 

Indian peo;:,le and themselves. 'i'he following ,;tatemcmts arc to be exp.:.ctcd: 

Question: What do Indians value? 
Answer: . Oh, the sumc things we do. 

Question: Whnt a:-a the differences in treating Indians as 
opposed to non-Ir..dians? 

Answer: Nor1e. Indi:1ns .::.ra just li~ce c,nyo11e el~e. I treat 
everyone the sar~c. 

,'.mswer: The only cliifcrcncc:.; arc the same ones -:?ucountcLc<l 
in any low socio-economic gl·oup. 

Answer: Indi,,ns \,•ant: a White culture and an Indian hcri::ar;c. 
_Nowndays·, lndian~; ara jl.:st like us. 'l'h~y huvu :.1 

difforcn.: pa1,t--that: 1 s all. 

Quc::;tfon: Wh«t do you th1n!:. Gf !-~0dic:ir.e }ten? 
Answer: The Ir.<lian~; clon' t: ~o to them anymora. 

only the older ones. 

https://verh�aliz:it::i.on
https://pr"tct:j.cc
https://fojJ,,1:.l1
https://conccrl'li.ng
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This typC! of physici::..n is l:ik.cJ.y to equate ius with soci~lizcd medicin~ 

or social welfare which they feel to he undcsirahJ.e. 'l'he,-c clc1 ·iv,:,1;,~r:0: 

arc likely to cx~n."css l':c:eli11gs of fi:untrilt_ion antl anger ut !1~Y:in~•. i.:l'l 

11 trcat minor illnesses such ;-,s bi'.ld co1ci£: 11 
• '£hCy n;.e apt to lh.11:i.c!Vc 

that: Indian people "ovar use" both the physiciann n11cl the clinics a,~ci 

that if t:he Indian had to pay for thcsc services, he would not "ovm.· 

use" them. One Plrn observed thr.t Indian "people do not know how or wh,·,a 

to seek medical care an<l do freGuently come to clfa1ic for h::id coldi:. 

• However, unlike 'the i:ype of dC!livc1·cr bci11g des·crihetl,, tl.L! ':\:~-: 1..
0 

;.! r.•·: 

see the problem as a r_~sult of "free" health care hut as a J.nck oi: 

her.1th tt:aching. These. physicians are a•lso more likely thnn thci::: 

col.lea1iues to make value jud;;ements concerning their paticmtn nnd the 

patients' life styles. These: physicians,. while cli:,cuss:i.ng Incli:m 

people, tend to devote n:ore time, than their collc:igi1es, to talk:i nr, 

about whnt they hova observed to 1,c nei.:itive clun:~ctcrtsr.::.cs o~ ":~,1 1 i 

people. It is not unusual for these phy:;icians t:o tnlk ;::,nut :1lc.:-,!.c•:.: 

missuse of money, low level of education, sporadic employment, and ;,;Ls-

use of health personnel and facilities. They tend to sec -these pro1Jlm;,s 

as u11desirnblu behavior by a large number of individual Indian people 

and tilnt these -individuals should change t:his type of behavior or some-

how be fo::-c~d to change. It is interesting to note that these arc 

:i:at~lligcnt men; they must hnve been. cxposcci, so:ne1:·:here in their lo11f:. 

period of formal education, to the basic pr:i.1;.ciples of social scier.cc; 

yet they fail co see these social problcr.1s as symptoms of a cliscase,~ sr,c::;::: 

system of which the Indian pcopla are victims. It is possible that th\:? ~iiys:..-

https://problcr.1s
https://scier.cc
https://clun:~ctcrtsr.::.cs
https://cli:,cuss:i.ng
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which has dulled his sansibilities ~nci l(!avac him less c"1,nbl~ tc 

utilize his intell:i.gence u11cl to apply his knowledge ·when dealing 

with individuals who arc socioll)' m1d culturally dif'f:crcnt than 

hi1nscH. 

The patients of these ph)•ni,~:~ans arc likely to hi! dissai:ii:

fied with lloth the ciottc-.:-pntiant relotionship nnd the r.iacl~...~cl trc-o.t-

1ncnt they receive. There ware 1norc car.sumer stut:cmentn, d:! r'-~ct:(·d 

toward these physicians than toward other deliverers, to th,~ cff:,:•ct: 

that t11e doctor treats them as socially infei:ior. It can b.? e~:pcct:c~: 

to hear many statements similar to Che following: "He nets l:i.kc he 

~an' t wait to get rid o'f. you." •1111e acts 'like he doesn't believe yoil 

when you tr,11 him what I s wrong with you", (describe symr>t:01;is). 1'h~.s 

group of consumers nrc l:i.kcly to be dissatisf:i.cd with th<.' 111,.....1-: l"':1:i 

traatmcnt they recC::ive. 7hesc consu~itcrs arc l:i.kcly to st.n!·~· t:~1.:n:, 

"No 1;iatter wha:: 1 s wrong with you, he alm-.y,s iiives you aspirin ,m<l 

cough syrup." There a:::e many more incidents reported by this con,m:n;:::: 

group to the effect thnt: (1) patients have gone to IHS, (2) the 

c!octor either scicl nothing was w·cong or gave inadequate crea·.:ment, (3) 

::h.: patfont sought and received other medical treat~1ent, and (/1) the 

physic:i.nn 11became ~ngry11 u.nd sometimes ref:used to pay contr«ct fund:; 

and/or sor.1etiraes threatened to l:'efuse health services in tha futur.~. 

In one community, tht.1rc wcra several ir:.st::ncc.s reportod in whic!, th\~ 

phy$icinn became 11~ncrYn when p:iticats used madicni.d or lilcclicaru. 

https://physic:i.nn
https://dissatisf:i.cd
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This data indicates that: heal::h professionals who· are unable 

::o ma!te adequate cultural adjustments will have difficulty witi1 the 

;:-elationships with the Indian patient and will also be hinde;:-ed in 

his diagnosis ar.d trcatmc:nt. This iat~~prc::ation is supported 

by st:atement:s of both consumers c!nd deliverers who have come into con-

t .. ct with this ::ype of deliverer. This supports ::he res~archers' 

theoretical model that some health professionals will have difficulty 

recog,,izing and dealing with the value system, biases, and life style 

o~ thei;:- own culture as they collide with the Indian patients' cultu~e. 

These professionals.will be limited in their ability to function 

effectively.* 

Findings and Tnternr~tations Relevant 
to the Process of Data ColLa.."":r:ion 

The researchers found that having a cor..munity member accom-

pnny the rcsl.!a:"ci1crs w,1s nccc!;js~ry to the clnt,1 collection proc,~sn. 

Each community member who accotl~lanied the resea::chers wl.¼:re 'reco~·,;li~~cj 

by the community as having an officially designated position within 

ti1a tribal system or comraunity. These members consisted of a coi:lnlunity 

,:;;-:kc::, a c:c:.seworker and a tribal employee. There was one collliilunity 

~:."l tfr1~ch no community u.err~er accompanied cha researchers. In this 

::..-:~:., dut::.i collaction was slow rt:id tedious and than was made possible 

\~~iv..::n a reasonable length of time) only by the fact that tha reseo.Y-ch-

~~s 't•.'(?re p~rsona.lly known by soL:e coum:.unity me1JJers c:nd the researcb.crs 

t~acs~lvas were Indian. Thosa who accompanied the researchers served 
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as i-r,.terpreters and provided antrance into t:11.? coir.ruunity. It is pos-

sible that t11e researchers would have othe1.·wise ·been viewed as inn·u

ders and outsiders with no real right or reason i:o be asking quest:i.o=is 

and taking notes. 

There were only two areas in which consumer interviews were 

conducted tri.thin the clinic.* In these two areas, a greater percent 

cf consumers stated satisfactio;1 with IIIS then those r,anducted outside 
"-._( 

the clinic. '!his could be due to: (1) Those people who are s'atisfied 

wi::h the services are more likely to seek tha services oficJ:ed ar.,'! 

therefore be in the clinic> and (2) The respondents nmy 11ave bean re-

}.uc.tn:1t to state dissatis.foction out of foar of b.:dng overheard by the 

personnel and later suffering retaliation. 

The researchers' f-our,d that the data collection process-in 

G.?;,i:h interviews had several positive effects within tha deliverer 

grc,up: (1) Muny deliverers stated that this was th.a first tiiii~ r.n~.'::---;.o ..: 

cipation in thai: someone was intC!rested i:i. wi1at they had to -say and 

t:·,ou::;ht that they had something to offer; a:i.d. (2) Several of t\1e health 

~i·coicssio:-,als s~ated thac the questions lead them to think about aspects 

v ... rA~&lth care delivery that they bad not ?reviously considered. This 

~ .-: <:~ro;:1i fadicntion tha:: ms ii: noi:: provitling their health professionals 

_:--:..:! ::;~1p,Yrtu1xi.ty to p~rticipate in. tho overall direct:ion of IHS. 

*These two areas were BC~;c and Claremore Indian ·Hospital 
(?ilot Si::ucly). 

https://1p,Yrtu1xi.ty
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Conclusions 

The following conclusions apply to the sample of sixty con-· 

sumers and thirty-four delivt!r.:,rs used in this .,;:udy.* Since the 

sample was a large one and the t1ethods of <lata coliection was indcpth 

interviews, generalizations can be made to the entire Albuquerque 

Area of Indian Health. 

(1) The extent of clclivcrcr satisfaction is low-based on 

their own perceptions. The major area of dissatisfaction is with the 

hierarchy and burcaucra_tic system within IilS. Dissatisfaction w:I t:h 

facilities, financing and the supply of staff is also influential. 

These are areas over which the deliverer has no control, 

(2) The extent of consumer satisfaction with the delivery 

of health care services is low. The major area of dissatisfaction of 

** the consumer is in those areas over which the deliverer has control. 

This shows a lack of consuu1ar~ participation in those areas 01,~r- which 

the deliverer set on the operational (Service Unit) levc~ arc in cvn

t.;ol. Ii!S has adopted the philosophy and concept but has not im;ilc

~entcd the practice of comr.iunity involvement. 

(3) The value incongruencies that e:dst in IHS are not 

bciL~ adequately dealt with. Only 24 percent of ~he consumers stated 

t:~c:.c It:s personnel understood and respected the Indian way of life. 

1'S.:imple also included nine high-status informants. 

**specifically, these are the use of technical te-.ms by the 
staff, interest of st~ff, etc. Se~ Table 2. 
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Knowledge and understanding of Indian people 'oy th.a delivere.:s inter

view~d is less than what could be expected of health professionals 

workfog within Indian communi::ies. 

(4) Presently, tha professionals are not: delegating the 

responsibilities of health to r.iembers of the Indian community. All 

of the deliverers interviewed stated that they were in favor of the 

concept of community involver.ient. Only 12 percent stated that pra

sently Indian-people truly had any input into the Indian health c::.rc 

system. Approximately, only 37 percent of the deliverers intervie~ad 

knew enough about the Indian Health Advisory Board co discuss i::s 

functions and purposes. Il!S has not provided the education, training 

and counseling necessary for .the deliverer to -fill. his role in 

coll:lllunity involvement . 

. (5) In chose areas in which IHS has "allowed" community 

involvement, the Indian people are accepting the concurrent res,on~i

bility, This is only on the· Arca level. liowcver, IllS hnG not wo.·!,,id 

with the communicies to provide input at the Service Unit Level. 

:Furthe.:more, there is an absence of mechanisms for mutual feedbac!, 

'between the consume.: set on the operational level and the consu1.1er 

set on the Area level. The administration of IHS--who supposedly 

:ic.l<l eApt'.'!rcise in bringing about com:nunity involve~-ent cannot cl.ill.ill 

:E.'.lilurc on che part of the Indian people if they lu..ve not made the 

c:-q:ic~tise available. 

(6) IUS facilities are preferred to cont.::act .facilities for 

the delivery of health care services to the Indian people, Th; deli-

vercrs ~n general healtn facilities h~v~ aci~hcr the time nor inclina-
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tion to gain the knowledge and underst..nding necessary to work with 

Indian peoole who arc culturally and socially difforent from themselves. 

Smmuary 

The findings and interpretations in relation to the five 

subproblems under consideration in this study were presented in this 

chapter. The findings and interpretations relevant to the data 

collection process were also presented. 
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CHfJ'T;:R V 

Il1PLICATIONS FOR ?3ACTIC:i: AND P.i!SEi..P.C:! 

Intrcductio~ 

Tho implications for practico and tho.implications for 

future research are presented in this chapter. 

Ir.rnlicati c:i::; for Practice· 

Tho administra.tors _cf IliS should. i:ork -with the deliverer,, 

and consumers to set up mechanisms for mut~al feedi:ack. These feocl.

c.::.ck mechanisms should ba established batwoen all sub-systems, Pre-

wently, there are feedb:l.ck mochanis~s operative bct~aan the ~ca Office 

and the main office and bet~een the A:rea Office "ana the consu;;,er on tho 

nis::,s fer fcedba.ck presently opa::-ative bet.-:een the .~ea 0~:f:l.ca ar:f.. 

::;e::.-.ricc units, the consumer and dolivarcr or. the se.."'Yico uni'; l.:.vc,l 
·G

a~d the conslLT.er set on the oporatior.al level (com~unity membors), and 

t'.,e con::umcr set on the planning and policy setting level (Area Advi

C•j"-"'J :Board). In order to establish feedback mochar.:l.sms, lines of com-

,::t:.~,:..c-s:;ion. alrc_acly cld.sta.nt should ba utilized, s_tr.:.ngthencd, .:.nd 

•.. ::~:! . .:.,:::1cd. Co~munity Health Rep::esentatives, t1cntz.1 Heaith Coordinators, 

~-
'£he or,ly oxccption to this is tho consu:ncr and. delivero:: g-..:ou-;:•s 

::.""c.,_.. c:.. i"~.c!.lity located in one of the two ur"c.1n settings.. Although the 
:.."".!:cci.~ck r.~ech~i'lis:n is e:,is":a.nt.., thare is co:-'.fusion o:4 thO pa::-ts of both 
-~:io consume::-·, ar.d the cl<:live-ror as to role fu.1ctions 7 wha~ various doci
~ious a~e to ba discussed and what types of decisior.s a:.;g to be made 1--y 
-.::-.ich group, 

https://e:,is":a.nt
https://i"~.c!.li
https://cld.sta.nt
https://oporatior.al
https://conslLT.er
https://0~:f:l.ca
https://fcedba.ck
https://feedb:l.ck
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Caseworkers, and community workers of all cyp.:;:s_ could be a nm~or vehi

cle for communicat:ion between the consumer sec on the operational and 

the consumer sec on the planning and policy leyel. These com.11unity 

wor!(crs, who are in constant day-to-day cont:act w:::.th the consumer 

(patient:s), would receive information from the co::-.municy members as to 

' what was going on in the delivery of health care of both a P.OSitive and 

negative nature. Findings indicate t:hac this type of relationship is 

presently functioning. The community workers ..;,ould inform the consu:ner 

as to who and what the Service Unit Advisory Board was and tell t:~e 

co.:.sumer that their complaints should be called to the· attention of the 

board either by the worker or the consumer himself. The conm:unicy 

workers would also have a standardized form or quecstionnaire:indicating 

* areas of dissatisfaction: The community workers ~~ould than periodically 

meet with the Service Unit Advis?ry Board co discuss the problematic 

areas reported by the consumer and appropriate actions to be t.::.!cen; ar!!, 

the community worker would then give contir:uous fe.atlback to the ::on:r.mc1i.i·:-; 

concerning the action taken on problems. 

The Service Unit Advisory Boa.:d would pe;:iodically meet with 

.:he:: deliverers of hcalt:h care to discuss situations which the consumers 

find p:::oble::iati~ (positive feedback would also-be given co the 

G~liverers at this time) and which the deliverers find problematic.** 

~:This would cut do'vr.\ on the 11bit or miss11 type. ~f cons..::rae~ partici
p~t:ion and also decrease the blame placing quality of criticism. 

**Th~ co:n:rrunity workers could also be p~escnt at ►hese macti~gs with 
the deliverers. 



527 

Exhibit No. 6-Continued 

5S 

Tha Service Unit Acivisory Bo:ird coul~ then co:;:.r.unicate the n,suli:s 

of thuse t.lectin'gs to the co.;1mu;.1it:y workcrc; uncl ,:.11:-10 to i:hc J\J:.:-:1 

level Adviaory lloarcl. At. the ,\rea Aclviso;:'y no:11:d level, mnjor is-

sues of co11cQrll. u:tiC!UC to -::11e Vii.riou£ sarvica unitG could be dis-

cusse<l--if they had nou been solvetl on the Service i.lnit level. Also 

issues of conc~rn whic11 w~rc common co all Sc.rvicc Units could he 

discuased. Given thiE; typ".,_ of fccC:b~ck network, the ,\rea l<.~v"'1l 
.. i .• 

Advisory lloar<l would have more in;>ut f::om the con,,umer. '.Ch,, ,\r.:,a 

level Advisory' Bo::i.rd would also ba free of soma of tha Sm·v·i c:c i.::11 ': 

problems and therefore llblc to devote r,~ore time and c1ierr;y to rhe 
• I 

overali functiOning of IiIS. Thi:! cont>tn;ier .si::t 011 the opi:n:nt:i.on:tl
I 

level would be 1TJ.orc involved in IHS-±r.put and feedback. Dclow is c 

schc.-natic drawip3 showit;3 the subsystar,1:; discussad and tha proposad 

\ 
mechanisf.ls for mutual f~cdbuck. 

~ 
DELIVERER SET \ (1/PEl~\TIOXAL LEVEL 

OPEPu\TIOXAL LEVEL8 (PATIZ:-,TS) 

(Clinic Staff) )<;,· 
SCT 

\ 
..J~~rvicc U1d.t: / 

DELIVERER SET ::> Advi,;ory 7:..:) 

('Area Offica 
Officfals)

j 'SUMER SET 
\ \ 

·me & POLICY lLEVEL(:!) 

•a Advi;;ory 
Board) 

I 

https://mechanisf.ls
https://Bo::i.rd
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Consumer involvement is a par;: of IliS only in philosophy. 

This philosophy has filcercd down only to the Arca Office level. 

In order to make community involvement: a functional part of IUS on 

~11 levels, IIIS should provide the dclivercr and t:he consumer with 

the information and training neccssary to fill their rcsponsibilitics 

in community involvement. Vchicl.:is for learning shall include orien-

cation, workshops, sensitivity _groups and counseling.* 

Findings strongly indicate that nurses holding the position 

of a l'!iN on the Service Unit lcv.il arc not educationally qu:.lificd 

to do so: that PHN are not waking home visits, thai: thcre is no means 

for accountability for PID!'s and that IRS staff arc not fully cogni

:Gant of what the }!asters level PHN is qualified to do or how her 

c:-:pertise should be utilized. IHS should conduct a full and indepth 

cvalua::ion of the Depart1:1ent of Public l!ealth Nursing. The evaluation 

team should be headed by the Director of the Public Health Nursfo3 

Department, an outside Nurse Consultant and an Advisory Board m.:?:n!m-:.-. 

ras should conduct a full inv..stigation into the Bernalillo 

County Medical Center regarding the contract with IHS and the respon

sibility of ms to provide health care to the Indian people in the 

li.lcuquerquc Ar~a. 

ImPlic::.tio:1 :ind R,1corr.mendutions 

Ti1e following implications and reco=endations were based o .. 

• i;Ir.berent in cha concept of counseling is that the counselor be 
c-,ualified. 
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the f:i.ndings from i:he pr;,sent study conducted bj••the resea:rchers. 

(1) • Of those physicians interviewed, 44 percc11t: gavo responses 

which fell :i.lito a definite pattern (See Chap tar IV). The patier-...ts 

of these physicians were less likely to state s::.tisfaction with the 

sr:rvices provided by those phy~icians than p::.cient:s of" ocher physici:ms, 

A study shall be conducted to further delineat:e such patterns among 

health professionals working i,1 Indian communities. Extensive back

ground information of the subjects should be guthered in order' to 

correlate easily, psycho-cultured e;:periences with" later )lel\avior. 

(2) Tradit:ionaily, ~ttcntion has been focused on the consumer's 

culture when lool<ing for barriers to the delivery of health c.:.re in a 

cross-cultural setting. This type of appraoch presumes thut: there is 

so::nething "wren:;" with the consumer's culture. This type of appro;;ch 

does not provide for research or examination of the healtli profes

sionals' culture and therefore, c:-::cludes frot:t consideration a-:td rc~~,-·h::.; 

barrier to health care delivery produced by ::he prvfcssionals' c,:j_~,:.·c. 

Furthermore, investieation or resca;-ch into cross-cult:ural set~ings 

:,:we been !,lone predominantly by health professionals which are them

:.:c::lv.:s products of the White Anglo-Saxon Middle-Class culture. These 

1,c.:.lt:h professior,als tend to observe and interpret findings from the 

c,1J.y point of reference they know--White Anglo-Sa.'Cvn Middle-Class. 

This produces a 0:1.a-sidad and narrow knowladge Pil~. 

Studies into cross-cultural setting should be conducted 

uhich focus on the deliverers culture as well as the culture -of the 

consumer. Such studies should be conducted by health professionals 
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who received primary acculteration in the Intlian communities as well 

as by health professionals acculturated in the White Anglo-Saxon 

Middle-Class Society. 
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Al'PENDIX A 

RESULTS OF PILOT STUDY 

INTRODUCTION 

Prior to carrying out the m~jor investigation, a pilot study 

w,;..s conductl.1d to pretest the qu~stionr,nirc, to determine chO length 

of time needed for intervicwi11g subjects, to check clarity of ques

tions and to refine the approach of intervi.:!wing techniques for both 

smnple populations .•l 

In preparation for chc pilot study, t:1e O~lahoma Area Office wns 

co::i.tact:ed. The researchers had a confe.er.cc on June 2S, 1971, with 

the Area Director, the Assistant Area Directo., t:he De;mty Dirccto:.:, 

and the Chief· of the Office of ?rogram Planning and Evaluation, The 

following were also ~onsulted: 

The Chief' of Nursing Service Branch 
The Chief of }:.:mt:al Health Services Branch 
The Chi1.::f o.: Hedical Services Branch 
The Public Infori:iation Speciiilist 
'.i:he T.:aining Officer 

'l'hi:: ?resi~ent of the Oklahoi.Ja Cit:y .Area Indi.:.n Heulth Service Advisory 

1:o,n:d, the Vice-President: and the Secreta.y of the Claremore Indfon 

:foc;,ital IloarJ of Diractors2 were also contacted. The study was dis-

CJ:i!:iC:d. wit:h aforementioned President and Vice-Chairman, who gave the rcseax~l1c~s 

::::-i::::::.tive fce,~bc.cl::. regarding the study and offered the researchers fur·cher areas ,)l 

1cvnsuu1crs and Delivarers of health care s~rvices. 

2
1-.dvisory Bo:;..d or' Clarc..iora Service Unit is n&med the Clarcmora 

I:i~ian Uo:,;pital Board·of Directors. 

https://fce,~bc.cl
https://Oklahoi.Ja
https://confe.er.cc
https://conductl.1d
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resea1:ch. Due to conflict in the schedules of the researchers and 

the Secretary, a·personal interview with the Secretary of the lloard 

was inobtainable. However, the Secretary of the _Boarq was c~nt:~ct<?d 

"!,y phone. 

'METHODOLOGY 

The sample population for the pilot study included six de~iverers 
' 

and se•m.itecn consumers of health care services in' the clinic at the 

Claremore Service Unit, 3 The sample of delivcrers4 was made up of 

one registered nurse,5 two lic~nsed practical nurses and three medi

cal doctors. Sd included male and female in the ',age range of 27 

years to 50 years. Sc included.both u1ale and female in the age-'range 

of 19 years to 69,years. 

?ILOT OUESTIOKNAIRE: 

Two questionnaires were devised and used as a guide for ir.ter

vicws. 6 The questionnaire for the consumer (C1) and the qucstionn~1r~ 

for the deliverer {D1) were designed (1) to elici; information focused 

er. the same possible problematic areas, but from the viewpoint of che 

3sce background infopnatio,1 at the end of Appendix A--Results of 
::"ilot S::udy. 

''Hc:reafter to be rt?ferred to as Sd• 

5one was on vaction. 

6see Ap~endix B. 
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respective sample population, and (2). to· elici:i::• infor.nntion f.ocused 

on possible problematic areas specific to each sample population. 

An example of the two is as follows: 

Ci, Satisfaction of Consumer 

a, Do nurses and physicians spend as much time with 
you as you feel t~ey should? 

b. Do the nurses and physicians really listen to you? 

Di• Satisfaction of Deliverer 

a, Are. you able to practice your profession to the 
utmost -of your capabilities while 'W'orking in t:bo3 
Indian lle.:ilth Service? 

b. Are you hindered by the Indian Heal.th hierarchy 
or the Indian COilllllunity7 

An example of (1) above is as follows: 

c1 . Coilllllunity involvement 

a. Do you feel that you have a s.:iy in the policy or 
management of Indian Hualth Service? 

b. What do you think about the Indian Advisory Bocrd? 

D1 . Com.~unity Involvement 

a. Do you think there is involvement on the part of 
the Indi:l.n community in health care? (Too much -
too little?) 

b. What do you think of the Indian Advisory Board? 

".Lhcse questionnaires were used to guide the researchers whil-c 

ir,::erviewing; and yet, not to limit or to rustrict the subjects in 

.:h.?ir discussions of areas not previously considered by the rese.:irche.:s. 
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DATA COLLECTOIN: 

Using the questionnaire as a guide, each of the two researchers 

interviewed.one subject at a time. Each interview took from 45 to 60 

minutes. The questions were open, so th.at each subject was encourai;ed 

to freely express his thoughts and feelings. Each sqbject was assured 

of confidentiality. The subjects were further told t~at the informa

tion may be helpful in bringing about changes in the Indian Health 

Service which would be beneficial to them and which could stem.from 

their participation. 

Verbatum notes were taken. The' subjects w!ire told that what they 

had to say was important and that the researcher was using notes to 

help remember what was said and to aid her in making comparisons with 

what other participants had to say. }lost subjects seemed willing 

and sometimes eager to participate in discussing both the "good" and 

"bad" points of the Indian Health Service. 7 

ANALYSIS OF DATA: 

The data.was analyzed by the researchers who looked for (1) areas 

of match or mismatch between the (a) consumer and deliver~r; (b) 

Ir,dian and no~-Indian deliverers; (2) proble~tatic areas of common can

cer..; and (3) problematic areas not previously considered. 

,:,,a ;:.:,searchers utilized a consultant8 to re-evaluate the 

7see Results. 

Sshirley Smoyak, R.N., Ph.D. 
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research design, to refine the research tool,9 and to discuss col

lection and analysis of final data. 

The findings and interpretations of the data for each of the 

five sub-problems discussed in Part I are presented in this part. 

Additional findings and i.,terpretations based on the data are also 

Subproblem l 

What is the degree of satisfaction of the deliverers of health 

care services based on their own perceptions? 

According to all subjects, the greatest cause o-f dissatisfaction 

was attributed _to the extremely imbalanced ratio·: of personne~ to 

patient.10 In conjunction with the large number of patients, is the 

lack of examining rooms. All professionals acknowledged feelings 

of frustration and inadequacy resulting from the combination of too 

r.~ny patients, too few personnel, and too little' 'iacilities. :·L:i..::k ol 

facilities is not only limited to too few ex;;;ilining rooms. There 

also, ar too few medicines, in both variety and number. 11 The phi

losophy of "penny wise ar,d dollar foolish", is prevalent. More money 

9,::-.e c;uasti.onnaire for t:he major area of research·will be included 
::.11. tile fi,1al rel?ort .. 

lO?hysician~ see some 80 to 100 patients per day: l:80 to l:100.: 
.. , :. .. 

P.:i-.ere have been times when vital medicine, e.g., digitalis and 
dialintin have been com?letely _depleted with no'funds to purchase more. 

https://number.11
https://patient.10
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is spe.nt sending enzyme tests out of the clinic, than would be spent 

in buying a machine.12 

The other areas of <11.,rnatisfactiml n.:c Cl.!ntcrcd around the 

hierarchy within the Indian Health Service. Tha subjects specifically 

stated: 

The hierarchy does not care about the C.Linics and has 
forgotten that the field clinics exist, as evidence by the 
lack of equipment and personnel . 

.Also, that there were too many restrictions on medical 
judgme..t; At times, the staff has beer, told they could not 
do surgery and they could not send patients to larger con
tract hospitals, even when it= was medic:;.lly .called for. 

An that, the establishment of Nursing clinics ~atild be 
hindered by the Nurse's reluctance to accept her expanding 
role in the delivery of health care. 

•The subjects st:;.ted that ti1e patients were cooperative and •1ill-' 

13ing to follow medical advice. There was difficulty in following 

directions when the patients did not clearly understand directions, 

but the staff stated that the diificulty could' be overcome with 

effort and time. All subjects stated there-were few hostile or 

uncooperative patients. 

12?urthermore, it takes two weeks for the results of enzymes 
t.:,sts to be returned, which then renders them of minimal value; i.e., 
t.:~ cii=,:;nos:..s and treatnent a£ 1ayocardial infractions and accui:e 
1:..,...-::r <lni:iz.ge with bleeding esophageal varacies. 

l3see additional findings. 

https://lni:iz.ge
https://machine.12
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Sub-problem 2 

What is the degree of satisfaction of the consumers of health 

care services based on their own perceptions? 

'~i1erc is a match between the consumer ar1d the clelive;:cr in the 

area cf :r.ajor cause of dissatisfaction. One-hundred percent of the 

consumers stated the primary cause of dissatisfaction was having to 

wait for long periods of' tirae to be seen by a physician in the clinic.14 

The majority of the patients reported that the nurses and r,h:r

sicia.is spend enoueh tir.1a with them; 15 they listen and a.1:c lir-.t1.."ill"•l 

to; and that 'the nurse and ?hysicians seem interested in thcr.1. 7hc 

majority of the patients denied that the st.iff used technical te:::,;;s 

that the patient could not understand. 

The majority of the patients stated thr.t the convenience·of 

facilities are adequ.ite and are improving; i.e., bathrooms, ·coffee 

shop and drinking fountains. Furthermo.:e, diabetics cominr; into 

the clinic for urine analysis and blood sugars are .,rovided with 

breakfast. Three subjects stated that the new beneficial refill 

?Olicy at the pharmacy was beneficial, because it reduced waiting_ 

ti:Je in the clinic and made it possible "not to have to see the doctor 

each ti:ne. 11 However, the fact that: sometimes the p!larmacy runs out 

v~ ~~Uication was mentioned three times. 

111 soa1e patients had to wait all day afc.:;r driving 60 er mo·,·a miles 
and then drive home again..Some patients ride buses qr rely on rides 
with iricnds or family. 

15-rnis is not, however, the pr~fessional opinion of the staff 
themselves. 

https://sicia.is
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Sub--:,roblem 3 

How are che value incongrucncies chat: exist in a cross-cultural 

systmn clcalt with? 

For the most part, the deliverers of health care tealize that 

there are cross-cultural differences. However, this awareness seems, 

to be more a general knowledge of the ":;,overcy class", than specific 

knowledge of Indian culture, The nursing personnel seem mo~e sophis

ticated in the orea of cultural differences specific to Indians, tl,an 

do th-1 medical personnel. This clifference is not overtly pcrccpta;,l.:: 

to the consumer. The majority of consumers reported no difference in 

their interpersonal relations when comparing p4ysicians and nurses. . \ •, 

Both patients and nurses report having esteem for a:id knowledge of 

the Inclian Doctor•s16 effectiveness. Conversely·, the physicians view 

the Medicine Man either as ineffective or at t:j.mes l1armful. This .r,ay 

account for the ratienc' s reluctonce in mentioning his visits to tl1e 

}!adicine }fun to 'the physician.17 

The majority of the patients report no difference in interper

sonal relationships when comparing Indian professionals and non-Indian 

professionals. There were two patients who preferred Indian profes~ 

sionsls ar,d two patients who preferrcd non-Indian professionals. 

To w;1at e:ttcht are che health professio;i.als delegating responsi-

16,\lso known as }ledicine :lian. 

17Physicians claim only second-hand informotion concerning his 
pntients' consultacions with the }ledicine Man. They staccd, "we 
usually only heor about if from the nurses or from some relative of 
the patient," 

https://physician.17
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bilicies of healch care to members of the Ind-j,an community1 

All of the professionals arc ir, ar;recmenc with the general 

concupt of community involement:. All were familiar w.ich the 

Ad•1isory Bo.ird. The range of knowledge concerning the Board's 

functions was wide. One professional had only recently heard that 

a Board existed; and another.had atceµded one Board meeting. Most: 

of the professionals doubted if the Board "represented" the grass

root Indian. Furthermore, th~ mnjority of pi:ofcssionals felt as 

though there should be more of a two-way line of com.-r.unication be

tween the Advisory Board and themselves.18 The p;:ofessionals stated 

that neither they nor their ideas ware welcomed l;>Y the Board. Since 

• 19 •
interpersonal relationships involve at least cwo parsons, the posi-

tive or negative approach by the professionals must be considered, 

as well as, the reception and responses b:, the Boa:rd.. In fact_-, one 

influenc!is the other and, in return, is influenced by it. It: is 

possible that the professional is accustomed co being the m:pert 'in 

areas of disease and healFh; and expects his eA-pertise to carry the 

same scatus in o'ther areas of policy making. The role adjustment of 

not being received as the expert may account for feelings of low-esteem. 

Ic is, also, possible that similar elements of role adjustment may be 

;,:L:.ying a part in the behavior of Board members. tfnen individuals 

1l3rhe researchers wonder who should m.ike the overtures to 
establish and to mainta~n chis two-way line of communication. 

191n this instance, two sub-systems. 

https://themselves.18
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are unaccustomed to ?OSitions of authority and powei:, and are 

suddenl::,r·givcn authority nnd power, it is not unusual to find over

use, under-use, _and even, misuse of that power, until they grow 

accustomed to exercising power at the right: time, in tha right pl"c1? 

and in the right a.nount. 

Suh-problem 5 

To what extent are the Indian communities accepting responsibi

lity of community control and decision-making? 

Y.oDt of the dcliverers and consumers i;crc aware of the Com;.umity 

Hcalth Representatives. The_ majority of subjects from both sa:n;:,le 

groups reported having positive working relationships with the 

Community Health Representatives. Seven subjects stated that the 

Community Health Representatives were misused and that "they_are 

used as taxi car drivers." It is not that transportation-is not 

needed, but rather that these highly trained personnel could be 

used in other areas that has caused these accusations of misuse cl 

the Community Health Representatives. However, at lenst two Comr.mnity 

Health Representatives use the time spent in travel for health teach-

iug and as informed liasons between the Indian Health Service and 

the met:b.:,-.::s of the cotru:mnity. 20 

Ci::: of the 17 patients intei"'7iewed, only one was aware of the 

A~vi:;o-:y Bo~rd. This tla::.:i is inconsistan.t with· the ti:dca that the 

20.\ny organization needs to establish lines of communication. 
Othe:i:wise, misinformation will t:-::-~vel back. and forth in a r.iisforr.~i?d 
g-.::a:,evine, an<l wil:i. be a major source ·of misu:;derstanding which can 
resul~ in confusion, mutual mistrusts, and low morale. 
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the Advisory Board is "representative" of the grassrooc Indian. 

It is possible that lines of communication have not, .:ii; this time, 

been established between the Board au'd the coill.nunity. ,~ 

.ADDITIO~AL FIXDINGS 

There is a large difference in the number of gr.:issroot Indiµn 

people who a:.?e working with the Corr.munity Health Representatives, as 
\ 

compared to the number of grassroot Indian peoples who have ~nowledge 

of the existence of the Advisory Board. Oae possible reason for this 

difference is t~1at many of t"Qe Advisory Board members .:ire appointed 

by their Chiefs. 22 Some subjects and expert informants reported 

that many ;rndiim people view membership on the Advisory Board as a 

status syir~ol, and a Community Health Representative position as one 

of service. Also, due to the '·set activities of each group, the Com

u.unity Health Representatives have more direct•' contact with the 

Indian people, than do the Advisory Board members. 

The findings and interpretations in relation to 'the five sub-

1,::oblems u,,der consideration in this study were presented in this 

1,~. L. ~he findings and interpretations relevant to the data collection 

~:,1:occss were also presented. 

21cor:ununication lin.:,s between all Indians of one tribe would be 
:).:-.rticularly difficult; in Oklahoma, Indiaus are dispersed throughout the 
uon~Indian population_and spread over the ent~re state. 

22Tne Chiefs, themselves, may or may not be representative of 
tl::.os.:, Indians who utilize the Indian liealth Service, 

https://Chiefs.22
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:i:os. 

Background Information 

The following Table No. l shows the spread of socio-economic 

s::atus, sex, age and years in Indian Ueaith Service of subjects in 

the sample population of deliverers of health ca~e ·services. 

Table No. 2. shows the spread of socio-economic status, sex, 

age and tribe of subjects in the sample population of consumers of 

health care services. 
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, TABLE I 

BACKGROUND INFOP~i'.ATION 
DELIVERERS OF HEALTH CARE 

Title RN LPN1. LPN2 

SEX F F F·, 

ACE 51 50 40 

I:illL\N/NON-I~IAN w I I 

YEARS OF SERVICE 3 22 4 

G.S. 8 4 4 

EDUCATION 3 yrs. lyr. 3mos. lyr 3mos 

I,{CO:•IE $9,000 $13,000 $5,160 

RESIDENCEi: o.u. O.H. o.u. 

-1,0.u. (Own Home). 

1.06 

Mill MD2 ·:-rn3 

}1 M· ",,. 

r,c27 -33 -v 

w w w 

1 1 1 

~m }ffi :·n 

$30,000 $18,000 $12,000 

o.u. O.H. O.ii. 



TAJ;I,E 2 

BACKGROUlrn Iln'ORHATION 

CONSUl-nms OF HEALTH CARE 

TRIBE CHBR. \:HER CHlf~: CHER, CHER, -~RE.R, CHER. .. KI01{A GREEK 

SEX M H ~i F F F F F M 

AGE 69 19 48 38 36 21 40 21 51, 

EDUCATION 8th 11S+l 8th lO+NA 111/2 .12 8th 11S+l 7th ~ ;:,-,... 
lNCO}IE S.S. $2,0QO $3,.000 $3,000 $4,800 $3,()00 

O'...... 
.RESIDENCE 0.11. APT. O,H, 0.11. O,H, o.n. O.H, APT . O,H. ~ 

~ CTI 
0 ii:. 
;:!...~-

~ 

TRIBE CREEK KAW SllAW !-lllITE SAC 
i:: 
"' SEX M F F F M A.. 

AGE 23 33 25 49 28 

EDUCATION· HS 10th ·HS HS lO+Gmo. 

lNCO}IE $_2.,000 $5,400. $6,000 -~-- $6,000 

RESIDEl<CE'· APT. o.~1. PJ! O•,H, PJ! ... 
C,, 

CIIEll., 
SUt,W. 
SAC. 

., 
= 
., 

ciimir.fam 
SHAm•m;,: 
SAC: f, FOX 

o.u . 
11t--:. 

]:;·, 

= OWN 110.·!F. 
u -'.rART;-:r,:1-rr' 

!iYl•:·r H•J:,rr:: 

S.S. 
F 

.H 

., SOCIAL SilCUP.T.'f'( 
1~:-:.-~!'\j,E" 

= H,\T,E 
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APPENDIX B 

Pilot Study Questionnaires 

Pilot study ,questionnaire D ,ms d,2signed as a guide for inter
1 

viewing subjects .in the pilot study sample population of the 

~eliverers of health care services. 

Pilot study questionnaire c1 was designed as a guide for inter

viewing subjects in the pilot study sample population of the consumers 

of health cure services. 

The questionnaires designed for the major research study will b,2 

included in the f:L~al report. 
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PILOT STUD~ quESTIONNAIRE D1 

Claremore, Ok:!.ahoma - July 2, 19.71· 

H:TRODUCTION: 

I am Rosemary. Williams/Janice Kekahbah. I am i~terested in your 

thoughts and ·feetings concerning the care being given by Indian 

Health Service:' Its good points, its bad points and any suggestions 

you may-have for improvement. 

I will not use names; and any information will be confidential. T"ne 

information ~hat· you give me will become a part of a larger study. 

Tne informatioii will be used by Indfon Health Service and cha Indinn 

people in bringing about any necessary changes and improvements in 

the overall-system. 
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QUESTIONNAIRE Dl 

I. :, llackground Information:: 

Age: 

:s. Educatio.i: 
l_. Dczree 
2.. Special Training 

Present 'Position: 
l. Title 

: . 2. G.S~ Level 
3... Years in ras 
4. Career or Other 
.S. ·Reason for Working in IHS 
6. Total Number of Years in Profession 

D. Current Family: 
l." Marital Status 
2. : Indie.n or non-Indian Spouse 
3 .... Children 
4. Family Income 
;s. Place of Residence 

E';· Family of Origin: : 
1.. Education 

a) Mother 
b) Father 

2. Income 
a) Mother 
b) Father 

3. Place of Resiaence 
4. }lationality 

a) }!other 
b) father 

I:::. Sati~;faction of the Deliverer of Health Care Servii.ces: 

A.: A=e you able to practice your profession to the utmost of 
:your capubiliti~s working in IHS? 

B. Are. you hindered by the hierarchy of IHS system? 

c. Physical Conditions: 
1. ~cruipwe,u: 
2. Number and ability ·of other professionalE. 
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(Page 111 of this exhibit missing from 
copy provided to Connnission.) 
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D. Indian Patients 
l. Communications 

a) English 
b) Terminology 

2. Willingness to describe presenc system 
3. Cooperation 

a) During diagnosis and treatment 

III. How are the value incongruencies existing in a cross-cultural 
s:,stem dealt with? 

A: What ·arc i:he,,differences in treating Indians as opposed 
to non-Indians? 
l. Since you come from a non-Indian background and .'the 

patient from an :Indian background, cio you recognize 
cultural differences in attitude, values and life 
sty:).e? 

2. m,at arc your thoughts and feelings about medicine 
men? 

3. A.:c Indian peoplc.s' dietary habits different from the 
usual non-Indi::m?· 
a) Does this pertain to all or most? 
.b) _If you had to put value on it, is it' good or bad1 
c) If an Indian came in with red swollen gums,. what 

··would you do? 
l) Vitamins 
2) Culture 
3) Hygiene: 

4. Do Indians put as much emphasis and.effort into hygiene 
and cleanlinass as do non-Indians? 
a) Is this good or bad? 
b) ,In what way? 

5. Are Indians as industrious as non-Indians? 
o.) }!otivated toward productive activity? 
b) Drive and staraina in goal achievement? 

:B. On what have you based your previous answers? 
1. Pcrson~l contact: 

a) professional c) family 
b) • friends d)_ acquaintances 

2. TV, radio, books, movies, etc. 
3. Corr..-nvr, knowledge? Where, when, whom? 

-... What do you think of the statement: "The doctors come to treat 
patients, not Indians?" 
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rv; '· ,=o ,;ihat °)a;.tent are the health professio::t!Jl:; delegating responsi-
•1>ilitics of health care to me.mbers oi the• Imlian com:nunity? 

''A. ·.:,rnat: arc your thoughts and feelings about Indian involycm,mt'l 
-:.'.=:; .(:i:n' the Indian Health Sci-vice). 

•. • l ... ,Iio you sec a difference between _poli-cy and managcmeat? 
2. •, Specific example. 
3. llow do you see IIIS functioning now'? In your opinion, 

how is IIIS functioning? 

B. What thoughts do.you have concerni.lg the Indian Advis9ry 
Board? • 
l ..:. Are' they representative of tha Indian community? 
2.• • vfnilt thought' do you h~ye concarning; the con:munication: 

a) With the Advisory Board per se? 
D) With the In~ian people via the .p.dvisory Boa'rd? 

,• 

C. What do you think about havf~" rnnrc Inc!i,:m professionals 
working with you? 

D., Is,indian involvement of value? Why or t.:hy not? 
·.l. !low do you see yourself as a profess~onal in promoting 

Indian involve:nent?. 
2.' Do.you see this as a part of your ~w.,ction? 

E. In your opinion, ,;ias community involvememt: stressed enough 
or too much in your orientation period? 
l. Docs emphasis on Indian involvement continue? 
2. From whom does the emphasis come? 
3. Is it too much, too little, or abo~~ Tight? 

V. To what extent are the Indian communities accepting responsibility 
of communi~y control and decision-making? 

A. What are .your thoughts concerning the In,B.an communities 1 

ability to actively participate in comm1m..ll.'ty control-
1. Pol.icy 
2. }!anagemcnt 

B. llow do you see the way the Advisory Board -functioning now 
in its effect on the tot.:il health service1 

C. ifould you like to see more or less Indian: involvement or 
involvement in a different manner? 

https://comm1m..ll
https://concerni.lg
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PILOT STUDY QUESTION,-AIRE C1 

Cw'lmlORE, OKI.AHOY.A - JULY 2, 1971 

INTRODUCTION: 

Iara Rosemary Williams/Janice Kckahbah, I am interested in your 

tqoughts and feelings concerning the care given given by Indian 

r.ealth Service: its good points, its bad points, -and any suggestions 

you may have for ·im?rovement. 

I will not use names; and any information will be confidential. The 

information that you give me will become a part of a larger study. 

The information will be used by Indian Health Service and the Incl:i. .;n 

?coplc in bringing about any necessary changes and ~mprovements in 

the ove;all system. 
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QUESTI01'NAIRE c1 

:i;. Background Information: 

A. Age: 

B. Tribe: 

c. Education: 
1. Deg'rees 
2. Special Training 

D. Employ;nent: 

E. Current Family: 
1. Marital Status (Indian or non-Indian Spouse) 
2. Childrel\--
3. Family Income 
4. Place of Residen~e 

a. Coramunity 
b. House, apartment, et. 

F. Frunily of Origin: 
1. Education 

a. Hother 
b. Father 

2. Income 
a. Nothcr 
b. J,'ather 

3. Place of Residence 
4. Nationality 

a. •Hothcr 
b. Father 

5. Number of Siblings 

II. Satisfoc.:io.i of the Consumer of Ilealth Care Services: 

A. lfaat dq you think of the Indian Health care system? 

3. ll,1alth cnre give.i--quality and quantity 

C. 1,arsonnel: 
l. Do physicians and nurses spend as much time with you as 

you think and foal they should? 
2. What feelings do you have when dealing with the nurses 

and physicians? 
3. Do you feel as though they really listen to you? 
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4. Do you think they ar(, really inte,;este<l in your well-
being? •• 

5. Do Chi!y use technical words that you can't unclerstan<l? 
6. • Is there any difference between treatment given by 

Indian nurses and physicians and non-Indian nurses and 
physicians? 

7. Is there. any difference between the treatment: given 
b:r physician·s and nurses7 

"D. Tell me about the last time you Wi!rc here: 
l. Uow long were you here? Is thac usual? 
2. Were you glad you came? 

E. Do most of the people you know feel fr~e to use this service? 
l. Do you?· 
2. How frequently do you come? 
3. Do you use other health facilities? 

F. Tell me what you think and feel about the fact that .the 
Federal Government ·provides Indians wi_th health care? 
l.· IF helpcr-helpee relationshi?s--

a. Where did it start? 
b. Do professionals start, promote, or discourage it? 

2 .. D~ you know it is in partial fulfillment of treaty? 

·G. _Facilities:·. 
l.- Lunch 

• 2. Restrooms 
3. :Privacy 
4. Child Care 

III.· llow are the value"inc9ngruencies existing in a "cross-cultural 
system dealt with?: 

A. Do you see any d"iffcrence in treatment from Indians as 
opposed to non~Indiµns? 

B.. mmc constitutes a :.i•good" nurse or physician .from a "bad" 
one? 

C. Do you sec any.'difference in Indian Health Service now as 
in the. past:7:.-

D. What reaction do you have ·to the foliowing statement? 
"All· Indian healch personnel are the same. 11 

Arc ·there· any areas in which nurses and physicians talk ·about 
·repeatedly that you tire of hearing? 
l. Diet,,ci~anl:iness, etc. • 
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ll7 

_F,. i-lh~·t··:~o you· think .ofm~d:i.t:iric men?' 

IV:· '.,r~ \~hit '~xte11t arc i:_hc'health _professioqals· delegating 'respon• 
sibilities. of health care· to members of the Indi.:m collllllunity?.· ••• :., . . ·•,; . . 

.Ai :-Do':you'·fcel.tha'i:'.you_.have_,any say ~n-the policj cir' 
mai;1agcmcmt o( IIIS? ••• • 

'~~ \Dci:you :think· there· 'shoulq be more :i,n.Jolvemcnt: on ·the 
part of Indian people in IIIS? 

-c,· ·~lh.a't '.iq:c your thoughts!"concerning the· Indian Ad;i;ory Board? 
..l. ' ,Do you know._. anyone, on· that board? • • 

; 2, ·uow -did you .learn. about it? 
·.,3. .llas any board':niemb'ci:··cver asked your:opinioil on how • 

• ··care· should be··givcn •or improv,id? • • • 
·4, :· .Do· you tl\ink thcy..rel?rcsent the .~ajor.i"ty of Indi,m,;? 

iti. _.l-lhai:, ~o, yo~· think ·.of the :community ·health::represent,\tives? 

:E. ~Iha~ 'wou:ia. yoµ th°i.nk·. o{more ;tnd:l,an yout!)•; fr~nt your co..i.-nunity 
·beco1!1ing_ ~urses or .physicians· and• returning· to the community 
•to. :wo~k? :' • •• •• ' 

J\ ·: 1'1ho has '·approached ·:you\iich the idea of getting ,more involved 
•. in Indian lleaith?· :. • • 

·G~ Do; the 'physicians·:and· nurses appear open to your thoughts and 
fee~ings, of how health care is provided? 

V •. To what:cxtcnt are the Indian:communitics ric.cepting resnnna;hi1i.
tics of community contr~l and decision-m.-.king? 

A. Do you ·think it is .your right to have a say·con~erning how 
·care is· given to you and other Indians? 

n. Arc you interested in having a say? 

C. Do you think your frien_ds and family are interested in having 
a say? 

D. Advisory Board--· 
Do you have any thoughts about how A.n. might function better? 
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APPENDIX C 

CODESl!EET FOR RESEARCH ·sTUDY 

Instructions 

, You. will find attacl'icd (l) a code, (2) a definition of ter1ns 

and (3) general information about Indians obtained from high-status 

informants within the.Albuquerque Arca and through participant obser

vation by the researchers. First, read the question and the corres

ponding:code to be used with the questionnaire items. ·List?n to the 

-response to the questionnaire items read by the reachers and' score 

tha responses using the code. Giver your score for each response to 

the score kee_per who will tabulate the data. 

··nefinition of Terms 

1{eltiml Pot Theory: there are no differences between ethnic groups. 

That all Americ&ns share the same values, beliefs and mores. Any 

differences which may have existed are in the 'past and have now be-er. 

assimilated.* 

Cultural l'luralism Theory: Allos for and encourages ethnic gro,:;, 

identity and differences. uith each group "emphasizing its particular 

deep-rooted cultural heritage. 11** 

*Gor<loa Xilton }l. Assi.:iilation in Alimrican Life, (New York: 
Oxford University-Press, 1964), Chapter 5. 

**Ihid, p. 142, 

https://heritage.11
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•CODESllEET 

CODE FOR: III-How arc th<:'. vall\e inconi;ruencics in a cross-cultur:il 
system dealt with? 

A. What do you know about Indians? 

'i. Stereotypes ALL Indians without diffcren.:iacing between 

tribes •.•••.••.......•................••••.•....•.•....•..-1 

2. Differentiates between tribes••........••...•••.•.•......•+l 

3. Gives general information about Indi::us t:~1at. clisagr(WS 

wit_i-. ·what Indian people have to say about: Indian peopl,3.*.-l 

4. Gives· geni:!ral information about Indians ~hat a{lrees with 

what Indian people have to say about India;n peoplc ........+l 

5. Gives melting pot theory .•........•.•..•••••.••..•....•.•..-1 

6. Gives the cultural pluralism. theory•••. '.•.•..••....•••...+l 

7. Discusses Indfan culture as it diffors frmn the white 

culture using the white culture as the no= (white 

liberal)*'". .......•....•....••...........•••••..••......•••-1 

8. Compares the differences and similarities· oE the white 

culture and the Indian culture using ucith~r white nor 

Indi:m as• the uorm·but treats them objectively as two 

different cultures ........................ "! ...................+l 
(objcctivc)M"~ 

~~= t:~e a:.:t::tcit~d general ir.for-:.i:..tion allout Indi~~ which wus ohtnini.1d 
..:'t,:.. ..1 int,!r.Vii.!"•'ing: si:-::: i1.igh-st.:it:u:; i1~foxm.'.lntS withiat the Alhuqu.:!rqua ~\.:en. 
:.. ,d £rom p.:,::t:icipanc ujsc:cvation Wii:.hin ch--1 Albuquc:cqua Arau. 

'''''.Lile white-liberal a;>p::-oach reflects the attic-.itle that Indians are 
an.able to mcL!t the. st.:in<l~rds and c:~pccto.tions of sc-cicty BUT seeks t:he 
11 :.·'7!.::.!:ons11 for this in.ibility.in.quainc .:ind unui1ual cultural factors that• 

:::ust be accounted for if the Indian" is ever going t..-:> ba ab+e to confor.:. 

•·::.t:*-rh~ objective "-PJ>roach raflccts an nc~itudc !:hat there a~e tw1'l 

cc~.:urcs w!1ich !1av~ diffl1r.?nt values, mores :..nd tr.:r.ciitions. These two 
cultures ~=-c interrelating with one another and ~ha diffai-ence may pro1/i! 
;:o b.-:? ?roblc::ia::ic in sorac as1,~cts of the rclo.tion::.hip. 

https://ohtnini.1d
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B. What arc the differcmces in treating Indfans as opposed to non-

Indians7 

l. Fails to recognize differences bctwaen wh:i.l:a middle America 

and the Indian con:munities .•...............................-1 

2. Recognizes the differences between white middle America and 

the Indian comniunities ...............•.....................+l 

3. Observes differe~ces between tha Indian community and white 

America but ascribes the differencP-s to socio-economic 

factors rather than to cultural factors. 

4. Observes differences between the :;:ndian community and white 

limcrica ·and ascribes the differences to cultural factors ...+l 

.5. Observes differences.between t:hc Indian community and white 

America but fail.: to actively deal with the rasultant prob-

lems in the delivery of health cara servicas...............-1 

6. Takes cultural differences into account and actively deals 

with any problems which may result from cultural diffor.:,nccs 

in t:he delivery of health care services.....•.....•.........+l 

c·. 1/hat do you think about }lcdicine Man? 

l. }lcdicinc men·.are effective.................... .-............+l 

2. }k!<licinc: mc.n are not. affective ............................. -'l 

3. S:.::a:i::s that goi113 ·to the Nadicine man can't hurt and 

:1rizr.. t ·h~lp . .. •...............................................+1 

4. Stai:.:,:; that going to the Medicine .ian is dangerous or 

hacmful in so~c w~y ........................................-1 

5. Doas or would like to rafer patients to Medicine men...... _.+1 

·.,. Does not and/or would not refer patients to Hcdicine men...-1 
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7. Recognized the importance of t~,e Y.edicine }!an to the 

Ind:i,an community.....•................•........•.•..•.•.•+l 

8.. Underestimates the importance of the }fodicine Man r.o 

the Indian community.......•...•.•..••..•.•.•...•.•.•••..-1 
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., 
.... 

•• l:?2· 

. G,:mcra"i Information--: •:·\ ·· 

:si:t" hi~ii.::sta.i:us informants· within the Indian.· co11m1unities "·ere :i.•• 

t~~v_fawed·. i)_r~m: ~1'.~se -inte~iews .and through· pai:t~cipant ·obsc:cvat.ion 

witii:i.ti ;:th_c Al,buqucrque Area some ,scncral information was obtained ... 

It:; ·was_. g .. n~r;,uy agreed_ upon·. tnai:; 

;\ • ·'.· I~dian pe_ople::ar~·\ribahstic';~nd tha;t ·each tribe.-has 
0 

·-:\~acffic :~~ts:. -~f-.vjlues: ~nd c.:stom:, which y~r-/ from· tribe 
·. . . . " .. . .~ 

. . 
::i:Q ·;ti:1,bc an4,': to, a,:lessei:.'<!Xtet1t ,. ,frQm ind 

0

ividual. to -indi-. 

'.(:~d~~~'. ~t)1~~;.e~:n:_',cr~~e.:·._.Th_ere··are 1:qwe~~r', many cha.r~c- -. 
~-. . . -. . . . . . 

(: tei:istics ~hich aii ··(inost) •• I;dian people have in .coDinlon. 

{}·0~~:\°.f;'\'.\~:~;: a-~-~-:.tt~~~a~· -'.~~s-pect for older people, -roli-

;:. :g:i.on·~ •f°~ni;i.ly and·.:cultu~e·.. .Most ·of. those' informants inter-.. ·. . . . . . .~ ~ 

;: •vi_e:wed· ,beJ.1eved'.-~ne; Medic~ne Men. to be effective and held 

·:.:: ~~m :fn; "h:Lgh este;lll•: ·1, Tj1e.")and_ i!'• highly valued--not: so much 

'_:'fqr .the: ..icqnomic;:-vaiuc placed on it by the. tlllitc -society 

\·ut f"or itself a~/as- .~·_:b~s/:i:or a t;ibai g~oup _as -Woll'.. . 
:- ··. . "; 

.- t)l-. conneqtion ·1and- :has ·:w·ith nature of -wl1:i.cb the Indian 

·considers.himself, :intellectually and·emot~onally, an in~ .. •, ; .• . .. . 
t_ricut.:: pa:i:t, .. There is _a· ._great pride • and nacesGity for 

!, .' • 
the individual..to main•t;int_botli. tribal and Indian identity;· 

:.'.ncifan _;:.re :i.nteJ\lg~;ii:·, ·se~sitive and· creat'i.ve, By white .. 
·.. . . 

._.•,:m_'s standards.· t~\s· Indian is, no.t as a. gr-oup, as highly-

ac.ucatad _or- a·s eco~omically sound. as his t:hite counterparts,. 

:-,,... •• . : ~ J!
.(.ne- In~ia~ _i~ aware o.... the low esteem wi'tll which many whites 

}old t.f•) Th(l··•:ind~an, in .his dealings wit~. others ·:is less 

https://creat'i.ve
https://wl1:i.cb
https://f�~ni;i.ly
https://witii:i.ti
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demandins, competitive and self-assertive as compared with 

the white society with· its·· emphasis and preoccupation with 

competition, economic sain and "setting ahead in the world". 
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Al'PENDIX D 

RESEARCH STUDY QUESTIOh'NAIRE 

Research study questionn:iire C2 was designcd as a guide for inter

viewing subjects in the research 'study.-sample population of consumers 

of 'health care services, 

Resr ~ch study questionnaire D2 was oesignea as a guide for i~ter

viewing subjects ,in the research study sai:iple· population of deliverers 

of health care services. 
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·~· ., RE~E1\RCH STUDY QUEST.IOl\~AIRE C2 

,:• •:\/~~~~{~e~qtie }~~:i \ ., 

DlTR0DUCTI0N: i 
..-.~· 

;I ·:aJ R~~'em4fy·~i1::i;.~am_s]Jiiri:ic·e, i~kahbrih. r;_ am' interested, id your:: 

\i,ouchi:s·'.o.nd }d~ii~g!i)concerniri:g ·the' care bci~g given by 'rndfan.

':jtJ:::;::i::;:::;;~6«~ boa' po>n•; Sud ony •••..••io;t 

•;r.-~,:i.:J.l not··use nal'.1~-s~ ~~nq ap.y _inforinatior. wi+l' be confidential. T'ria .

ili:formation chat ;ou·: gi~e'..me wi{:i :oe·come···~ pa;-t. of. a larger: study. 
: : 

·Tile ·information will 1itused- _by :i:~di~n l!eo.lch Servi.cc and :the. 'Indio.n 

}pe~plc, in; bringini:(ap?tl~ i~ec~·~s~iY;. cl:anges.-\:~4. ini~rovemon~s- :~ti.- \he.~: 

··overall· system of ..1:ndian:iiealtl}.:, 

.. ; 

·:;: begin,',-·are ,:i:~~re ;a11y· quest'ion·"! :yoµ hav;i°"con~erning_ me ·or wh&t, 

https://Servi.cc
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QUESTIO,~AIRF. ·C2, 

I. Bai:)q;roun4 '.In~ormat'ioi:, :. 

·A.. Age 

'"C. Education BIA or non-BL\ 

D. ··Tribe :Quartum 

E: Employment 

,F, •• Currei:,t., Family:· 

,.1.- :· Mar;ital .Stai:us· _Indian ·or non-Indian 

• 2.. Chi.l_d;-en, 

'3. ;.Family Income 

'.4.' p'1ace of Residence 
~- Co:nmunity 
b. Own or Rent 
c. Number of rooms 

G. Family o~ Origin: 

l. Education of 
a. mother 
b.. ~ather 

2. Nationality (e.:hnic affiliation) 
a. mother 
b. father 

3. ?lace of residence as child 

l1 • Family income 

5. NumOcr of siblings 

R. Ruligious Affiliation 

I. How frequently do you come to the PHS cliilic? 

l. 1-Tnerr was the last time you used ?HS facility? 

2. Have you had any serious illnesses? 

3. Do you ever go anywhere else for health care? 
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II. Satisfaction of the Consumer of Health.Care Services: 

A. Does IHS provide you with the best health care that is 

possible? 

l. Do you think IHS provides you with the same quality 

of care that the private non-Indian patient receives 

from his private physician? 

2. Do you think.that IHS provides you with the same 

quantity .of c~i:e that the usual non-Indian receives? 

;i, out:-patient services 
b. eye care 
c- ·dental care 

3. What ~revents TdS from deliveri~g better and more 

inclusive care services.? 

B. Have· you ever been turned away from an IHS facility? 

l., l!avci you. ever. been told that you could not receive 

m.ed.icinqs, surgery or ·treatment duq to lac!, of fi,nds 

or. equipment?-

2.. :Have you .ever been refused ,Medical .assistance outside 

of Il!S on the grounds that India11s- should be carec1 

fo,;. by IUS? 

C. What would you change about UIS ·if you could? 

D. Are the physical conditions a hinderance in your receiving and 

obt~ining O?timum health care? 

1., How· far ilo you h .. vc ::o trav~l to the nearest clinic? 

2. F.ow·many days a week is the nearest clinic open? 

3. How do.:you -usual!Y· get: the.re and. how long.does it take?. 
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4 ... How far ·do you have to· travel to tlie nearest hospital? 

S. nave you ever le;f t to: go cat: :t.uach,, etc., and lose 

your turn? 

6,. Is there a place close to. get: food? 

7~ Are there bathroom facilities available and ,convenient? 

8. Are clinic hours convenient for you? 

.E. Are the numbers and abilities of the physicians and nurses ade

quate? 

1. W!'iich of the following people seems to spend the most tini.:. 

••. with you and seems to be the most interested in yo~: 

li.stens and talks with you? 

a. Indian Nurses 
b. Indian Physicians 
c, Non-Indian Nurses 
d, Non-Indian P~ysicians 

2.. Wquld you :t.i!ce to see more 'Indain professionals within 

Il!S? (If yes) 

a, Is it because the·Indian consumer will benefit in 
some way? 

b. Is it because the Indian people will benefit in the 
area of better job opportunities? 

3. Who in the clinic seeJl!s to take the most time anc! effort 

in promoting overall health for you and your family? 

, . What: ar'e some of the difficulties in working with the IHS 

nurses and physicians? 

l. Are·there any difficulties in communication due to language? 

21 _.Do .the:physicians or nurses use technical terms that you do 

not understand? 
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3. Do.you feel, free to discuss your illnesses with physicians 

and nurses? 
a. Do tl'ie physicians listen to you. and seem interested in 

you? 
~. Do the nurse"s listen to you and seem interested in 

you? 
c. Po you feel·you can tru~t the physicians and nurses? 
d. Ha)le,you ever .felt embarassed in discussing some of 

your." illnesses? 
e. With whom cio you' feel the most free in discussing 

your health? 

4; Is it ·always_ possible or reasonable to follow the ad'{ice 

given by..the ·pJiysician and nurse--does ic. usually make sense 

nnd is it physifally possible? 

5'. :During .e,;'ami!)at:ions, _are- you able to..coope.:'ate with c.he 

physician? , . 
.:~: .Docs he ,discuss your problem with you or just ask ·you 

'questions ·and tell you what to do? 
b. .Area .parents alJ,owed to stay with. theb: children during 

,examination :and treatment? 
·c :no you ·hav~ ·te11. feeling that you and the physician are 

.working 'together. to find out what is ,c:ong with you ar.d 
then are working together to find· the best treatmcmt? 

6. Has _anyone at. the clinic ever treated you '.oadly?:. 
a. Hos any<1n.e been rough With YPu-, u6ed aJ,usive :1anguaga or 

i:aid anything .to or about yoµ that made you. feel..bad? 
b. if so,. ',!ho and 'when? 
c. What did you ;do right bef9re som~one to:eated .you badly? 
d. What did you ·do right after someone 'tr.aated you bndly? 
e. 1-fr.at is your :i·dea, ns to ti{e cause of "iueh behavior on 

·.the 1:art of i;ne ·personnel? 

·z. How long ·:do you usually have to .wait in the clinic before being 

seen by the physician? 
a. Whct do you thin!, i:he reason.for )laving to wait, long· 

period·s of ti},lle could be? • •• 
-~-~ Doe.s having: to wait -long 'periods of· ti::ie t;enq· to keep 

you from coming to th~ clini~? 

G.. What w:C,uld you _like .the. 'nurses and physicians ~b know or undei;

stana, that:. ·;-10tild. make __ your: visits '.to· th;;/ ci:foic more·:pleasant? 
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, •. , ,,· I 
H,; D,t~'. yo'~· .~cel·:~.;ee::t;o,-;zb1 _fci·-.tl,e ?ilS_.'._<:lit~~ci-, ·'?r·_iif ·you !feel like)' • -:. 

yiiu·'are,·:i.mposi.ig· oJ' some.one .-or _ptittin'g =-som.i_oue ·out?·'' . . ... . : : .: . . . . ...~ 

1~11,•ine'.: a,bo'i:rt.:":one:tim,f.'yqu \l-ent: ·to the ':clini:c. 
.. • • •. - • • ,:, .'! • • ' • 

·sys't'ell)· ·dci~1:6.~tl~ r:,
.• ,,t . 

a.. :*'o, you··c1rr:~1c;· che;·non·=•:'i:i!i:dJ:an. 'r>lffiii:ci~~s, 'ii~a' ~J.;;~'.es_: ~~d~r~t~J~ -:~~d. 

::.re!!P;~ct ·. yqµf;:c!l;,.~ure:~~nd:·: tl,aditi?ns1: 

:B.:, ·w-~ll\,-'are >h~:; d~f~ere~_ces'.•:!-n. ;~~aa,t~en.i:;:· g~veri_'._y~u by ':i:n\lian phy~i'~ian;s, 

·:an? '.~Jrsa~.j ;coii)~hicd t;o \ha·~ 'gi;ven: by···i).oil-Inci;[:an phjts{d.ans and'-~ -: .: • ·• :· . 

.. Ii:ti~ses?'': 

c:i 'm-\~n "you :get sick, wh~t~, do yo;;.::i,'o·? 
,• ,: -:• 

Do. :many :peo1ii'e':you. know go· 'to' the' }lcdicine· Man7 
•; . . . . . . . . .. . : 

Upon ,what ocassion-:..what' 
0

illnesses.:.-woµld you ·1w 'to the 
: : :. . . 

Medicine.-Han and cin what ocassiop., would· you go \,i ;the· :J'HS. 
• •• •• ·•t 

doctor?·· 

t,. Have you ·ever t:alked;wHh:·the:· physician".ioout:;th·e. Medicine··.. 

}Ian? (If not,' what stopityou?). 

5. H.;.ve you e;er ,talked. with_·che.: ·•n)lrifes-' ; ab~uc· t:he 'Medicin·e 

H2.n? (If not,• what: stops you?). 

6. Wi1a::. <lo -you think the PiIS ··phys{c;i'ans·· chink .ab.out.·Medicine· .. 

Men? 

7, Do you think :i.t would be possible or: ad'ITiseable. to have the 

PHS _pay for-,,visits to the'Medicine Men? 

https://J.;;~'.es
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·il.-:. Do yo\1:•think·ii:.-would be possible for't:he Medicine Men.and 

;:he PHSi physic~&~ t:o: have a working colleage type relation

illiiil7·. 

E.; •• Do yo,.i' think ·non...:Indian physicians and nutses allow their white 

values t"o. i~terfe:i: .'with··treating_ Indian. people? 

. 1.. 'What, do Indians value? :: 

F. Have· you_··ever been. :~old' t;o be on· a _diet· which is extremely dif

ferent fi:om your- usual. 'foods and • the 
0 

types of foods Indfan 

people usualiy eat? • 

G. Do.you think that: the. Pll~ physicians ar:tl nur;;es conduce themselves 

in the same prof~ssional manner while working with Indi.lns as they 

.do whife working with.non-Indian people? 

l. Do you.like the physicians and·nurses to wear uniforms or 

street clothes? 

2. Do physicians and nurses working in IHS put forth as much 

effort in maintaining their owi1 professional appearance-as 

tjlose p~ysicians and nurses working on a fee for service 

basis? 

l-!. Arc all ?HS' personnel the same or some better than ochers? 

I. What efforts have the-nurses and physicians made co get co know 

the Indian people--not jusc in the clinic--but the people them

selves? 

J. ifnat efforts have you made co help the physicians and nurses 

learn mo~e about: Indian people? 

K. Dcscrib'e the differences between a good nurse and a bad nurse? 

L. Describe the differences between a good physician and a bad ;ihysici:m~ 
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IT. To what: extent: are the health professionn.ls delegating responsi

bilities of health care to members of cha Indian community? 

A. What are _your thoughts about: involvement of the Indian 

people in policy setting within IHS? 

l. llow much do you think IRS is influenced by yourself 

and other' Indian people? 

2. Has anyone asked your opinion on the policy or 

functioning of IHS? 

3. Would you like to see more involvement by Indian 

people in IHS? 

B. What do you know about· the Indian Health Advisory Board? 

l. llow has the Indian Advisory Board affected you? 

2. What interaction have you had with .the members of the 

Health Advisory Board? 

3. Have you made any efforts to contact the Advisory Board 

member from your community? 

4. Do you know the name of the Advisory Board member from 

your community? 

5. Is the Advisory Board really instrument:al in setting 

policy·in the IHS? 

6. Is there any change you'd like to see in the functioning 

of the Advisory Board? 

C. }Tnat do you k~ow about the Community Health Representatives? 

l. How has the program concerning CHR's affected you? 

2. Is there anything the CHR's are doing that you think they 

should not be doing? 

https://professionn.ls
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'3. :Is ther_e'· anything the CHR' s are not doing 'that you think 

·they shoule1 be•·doing? 

_i;;/· What.;·do 'yo_u know''about the. Mental Health Worker? 

1;·· Do yciu know the Mental Health Worker here? 

2. li<!s. h:i:s •s_ervices· beneficed __you· or anyone you know? 

F. Would 'y~~ like· to see·more "Indian young people from your com

municy_beco~e ·physicians a:,:id'nurses and return to the community' 

to work· in··:nis?., 

·G. Who has·:approached you con:cer?i:rig what_=:you think of.,IHS, and 

how·~~·should be .run? 

H. ·ylhatido··yo_u .'thiI)lt, that: t)le physicians and nurses 'might do to 

make young Indi~;-people want to become:doctors and nurses 

themselves? 

V. • Tci what '7;Kterit' .are the• 'Indi'an communities _!l,Ccepting responsibilities 

of ,comm!'nicy .·c·ontrol ~nd dec_ision- making? 

A. , Do you think -it' is your right to have • a say concerning l1qw c:iru 

is given. t'o you and other _Indian peop1e? 

B. Are you:interest:ed in having a say in how health care is 

provided? 

l. Do you:. think your family and friends- a.:e :i:qt:erviewed in 

having . .i s.iy :in how he.ilt:h care is provided? 

2. Do you h.ive any thoughts _about how the Health Advisory 

Board might function.better? 

C, . Jlave Y,OU ever been, con):ro\1,ted :PY _a hostile;-:pellegerent or 
0 

drunk doctor· ·or·'·nurse?-i . • ' • 
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}l:' )·~1;:it !~:1:ve ·tf.:c,1on~;.t<? ;i.in~r<;>~e.. \~ealth ,;,ierv:i.ccs. e.g. /~alldng; 

''to pliys:i:ciaris• and:;nu.rses·;.ffamfiy m•:d:'ftiends,: J!lembers of the: 
; . . .. . . .. . ... ·:· .:, . : . ..~ 

~~1'at) 'cio.:f'?.U; ~?,ri1J·/o ;io i;o .::i:11p~ov1? )1e'altif.~are/~e;,ices 1:o·youi:· 
., 

coir.r.iiirtity: apd' '.tnaian ·peopie?:. .. ·..:·.. . . . . .• 
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.RESEARCH STUDY QUESTI01"NAIRE D2 

Albuquerque Area 

INTRODUCTION: • 

I am Rosemary Williams/Janice Kekahbah. I a.~ interested in your 

thoughts and feelings concerning the care given by Indian Health 

Service: its good points, its bad points and any suggestions you 

may have for improvement. 

I will not use names; and any information will be confidential. The 

information that'you give me will become a part of a larger study. 

The information will be used by Indian 'Health Service and the Indian 

people in bringing about necessary changes and improvement in the 

overall system of Indian health. 

~eiore I begin, are there any questions you have concerning .:~e or 

w:1a:: :;: am c!oing or how the information will be used? 
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QlfilSTIOl\'NKIRE D2 

I. ·Background.Information:
•:·· :· : .. : . 

c: Ed~cation\ 

1'. Degrees 

·2. Speciai. Training 

D. • ,Pre:sent Position 

1.·;. Title 

2. ·GS Level 

3. • Ye~rs·_in IHS 

' 4.-,: Career .or· other 

(for 2 yr. Q!O--What stops.•you from making a career of 
IHS1). 

5. How is it that you got into IHS1 

6, ·Employmcmt liefore IIIS. 

7. Total Number of Years in Profession 

8. If yoµ had your preference, would you rather work__with 

Indians or non~Indians1 

E.- Current Family: 

l. Narital Status Indina or non~Indian 

2. Children 

3. Family Income 

4, Place of residence 
a. community 
b. own or rent 
c. number of rooms 

I 
j I 

I 
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:.•. Family of Origin: .•: 

l. Education 
a. mother 
b. father 

2. Family Income·, 

3. Place. of residenc,e as a child : 

\4. Nationality 
a. mother 
h.. father 

5. Number· of Siblings 

G. Religious Affiliation 

II. Satisfaction of Deliverers of Health Care Services: 

A. Arc yo~ able to·practice your profossiop to the upmost of your 

, capabilities while working in IHS? 

B. Are you.hindered by the hierarchial system of IIIS? 

l. Give a specific example. 

2. Wno in the system is responsible? 

C. Wnat would you change about IHS if you could? 

D. Arc the physical conditions a hinderance to the deliverer of 

op::imum health care? 

l. Is the equipment and laboratory facilities adequate? 

2. Do you have to travel outside the main facility-how far? 

3. lfoat is the average time you spend with each patient? 

4. How far do patients have to travel to get to the clinic? 

5. ilow long do patients usually have to wait in the clinic 

to be seen by the physician? 

6. How is it that patients must wait so'.long? 
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a. Is this different_ from private patients who pay 
fee for servic.:,s'! 

b. ~n,at time do physicians start seeing patients in 
the mornings1 

c. iiqw many e:-:aminiri:i; rooms arc there per patient? 
d. What is th!!, average ratio of phy~:j.cia11s per patients 

per clinic.day? 
e. lfnat is the average ratio of nurses per.patients 

pei: ciinic day? • 

E. Are the numbers. and abilities of ot:J.er professionals .adequat.e? 

1. .Is there any <liiicriminntory practices for or against 

Indian and/or 11on-Indian workers? 

2..Would you· like to see more Indian ..professiosi>ls within 

IH.S1 
a. Is it because it will benefit:· 'the consumer in some way? 
b. Is it j:>ecause :i.:: will bcnef:j.t the Indian people in the 

area of job opportunity? 

3. Are you a~ked to perform duties outside of your job 

deµcription? 

F. lfoat; are the difficulties in working with Indian people? 

1. Arc there. any couudunicat:ion diffic.ult:ies due to language? 

2. Are the;:-e any i:lifficulties in· ccinm1unication, due to rermi-

3. Are·• the patients reluctant: to describe symptoms? 

4. Do the patients f9llow medical advice and perscription? 

5. Are· the pati_!?nts coo.ierative dui:°i'p.g diagnos~s and treatment? 

6. !low fr.:iq1.1:ent:ly are. you confronted· with overt or covert· 

·hostility? 
~. How do _you handle: hostile pafients? 
b. · lfaat is your· idea ts t'? the cause of the hostility? 
c,. m.cn was the last• time you -were confronted by a 

hostile .patient? • • 
d. Tell me what.happen b'efore,and· after the incident. 
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1:-'ith? 

A. Wh;it .do':you "know .:ib:out·· .In#:m? 

noti~Indfanii? 

e. w·nen :an::India.ti ..bec'ome ill,: ·where does, he':_go? 

Ii, ',ihat dci .yql.( thinki.abciu.t MedicineiHen? 

·i. ,A.re ,tlie:. techn:i,<_lues· of.rhe flediciile. Men'.effective'? 

:2, 'Doe'.s''.t!le pei"sct:ipt:i,omr or· proscrij?_tions· of ·the Mcdici~e
.'·. . . ' ..· 
'Man. conflic;t·,wtth that. of'. the II-IS? 

:3, 'Do"yoi{: think it would ·be possib.le:, to· establish ·a worldng·: 

·<;Qll:eague • ~YPe:. relati9nship_.. J:>et1feen the Medic·i,!e. Man anci '.. 

i:he.:rns'pers'onn'el anci.staf~? 

·4'. v/'hiii::•.would ·.you ;:think'.:of' °IHS jliiini; }(edic~Ile·.}!an_.as· :c9µ

suli;ants oi: .having ·chem ·on:::si:al:i°with;eqtial:-'Stapis: to tl1e 

PUS J>hysicians? 

: E. i-!!1ac· do ·Indians value? 

F·. .Are Indian ;peoples' c:i£~t:m;y h~bits .:diffei:enc.. from thac of: the: 

usual non~Indians? 

i. Do' ·Indians tena to eat more starch.:is. ·and fried ·foods? .
: . 

.2. Is ·;:he _difference culturally· determin_ea· or e·conomicaliy 

dl!teroiined?' 

·G·, Do· you _conduct yourself in th~ same professional manner while 

working :with Indian patient_s as you imagine yourself doing 

,when·working with·private pacients on a fee.for service basis? 

https://edic~Ile�.}!an_.as
https://possib.le
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. haii; on: your :coll~'r ;' p. .b·e.:fr"d, an!l'.-~andals? 
•• .: • t, ~ .· • ' • 

,:.2. , .ilo)i' ,m;;my :p~y~:i.cia# '.i;/rid/~t- nt;r·s~s':.cio jYO\! :know· who '•are. 

- '.ct;rrent!y ~ .d,d__tl\e v.~·ov_e :in private ;,racJ:ice? -: 
~ ~, . .. . . . .. .· 

i~ :P,raci:i'cci ;w:ii:q• India~:::patieni:s·~. '1-'ouid :y.ou •wear your.... 

'ha:i;I.'. ori•'your:i'collar\,:a'beard and s~n:qals? . 
I : • ••• ,•• • • • 

--~/ -1ioi-r_:·mi:.i_,.y ~hyi;:j.c~ans :-~ndiQr,,or nurf:~S.-_do _you know whci 

:are:...curren:tly,· do the· above in worki'.,ig;'with' Indians? 
. ,• . . .. .:_: . ;: ·. ' . : • • 

'H.· 'Did,:you.,i:ec:eive'fn~o'riei:it:a~:tc,'n:.before 'yo,u. came to work at: ,this
: .. ' ··•,: . 
clinic?·. 

l, :~_Whai.:·,l:l.d' ~ou'.receive 'i~: your orientation that was· of 

.,·• •• help/to.. you•.-in-~orking;with the Indian population. who 

:collle/to this clinic? 

2: ·What:'was included·· conc~rni-.ig Indian involvement in your 

•• orientation? ., 

3. ·: o{ what help was·,yotir orientation in assisting you to get 

to know the Indian people-.with whom you are now working? 

I. What efforts ~ave members of the Indian co=unity made to 

assist you 'in getting to know the Indian people? 

J .. ' lfaat efforts '4ave you made. in getting to know the Indian 

people? 

IV. To what extent are the health professionals delegating responsi

bilities of-health care to·members of the Indian community? 

.A. What• are your thoughts· concerning involvem.ent· of the Indian 

people in ~olicy setting within IRS? 

https://conc~rni-.ig
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l, In your opinion,how•is IHS functioning now in relation 

to community involvement?· 

2. Give- ·a specific exam~le of involvement of the Indian 

people. in IRS. 

·3: How much influence do the Indian people have in policy 

makin~? 

B. What·do'you know about the Indian Health Advisory Board? 

l, Hoi:,. ·had the Indian Health Advisory. Board effected you? 

2, What· interaction have you had with the Indian.Advisory 

Board.· 

·3, What effort_s. have. you made to bring_ about a working 

relationship between yourself and the Advisory Board? 

4·, In ·your opinion, is the Advisory Board repre~eni:acive 

of the grassroots Indian? 

5. What do you think .about the _lines of communication be

tween yourself and the Advisory Board? 

6. What benefits have been brought about ·by the establish

:ment of the Advisory Board? 

7. Is there anything the Advisory Board is not doing that 

you think they should be doing? 

8, Is there anything the Advisory Board is not doing that 

you tnink they should be doing? 

9. Give me the name of some of the members of th~ Advisory 

Board. 

10. Is the Ind·:ian Advisory Board r~a~ly .instrumental in set

ting policy in IHS? 
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c: ·What do you know about .the Community Realth Representatives? 

l. ilow has the CHR program affocted·you? 

2. What interaction have you had with the CllRs? 

3. In.your opinion, are the CHRs. of service to the grassroots 

_Indian people? 

4, What do_you think about the lines of communication between 

yourself and the CllRs7 

5. What. benefits have been brought about by; the establishment 

·of of the CUR program? 

6. ·Is.· there anything the CHRs are not doing that you think 

they should be doing? 

7. Is.there anything the CHRs are doing that you think they 

should not be doing? 

8. ;ave· me the name of the CHR in thi.s community. 

9. What efforts have you made to establish a working relation

ship":with the CHRs? 

D. What do you think about having more Indinn professionals 

workin& with you ··in IHS? 

E. i-rnat ·is the· value of Indian community involvement "in respect 

to Indian people receiving better health·care? 

F. In your opinion, was community invo'lvement stressed enough or 

too-much i~. your orientation period? 

l. Does emphasis on Indian involvement continue after the 

initial orientation period? 

. 2.' ),rom wholll does. the emphasis• come? 
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3. Is 'ic· coo much, coo little, or about right? 

G, 'What dQ you :;ce as _your; role as a health.professional, worlc

:l.ng wi~h Indian people, in the area of recruitment into the 

··health profes~ions? 

V. To what-extent are the Indian communities accepting responsibility 

of: community contr·o1 and decision-making_? 

A~ _:Wh_at ai:e your thoughts concerning the Indian communit:ies' 

·activities in community involvement' ·now? 

-B. W~uld you like: co see more or. less Indian involvement or 

_-involvement in.~ different manner? 

·C,_; , Have_.yoti ever ••been ··co?fron'te~• by hostile, belligerent or 

·-dru~k pat:ients? 

il.• ;:When was the .last time? 

2." Te~i me what happen before and after the incident:s? 

_.3, ·were you ~ssisted and/or supported by_:other Ind_ians in the 

community -or· Indian perso~nel? 

· ii,• What' for,r,,\l .or informal control is provided by the commu

:nicY, regarding aggressive membcrs·of the commu~ity toward 

._hcal'th workers?· 
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·DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
PUBLIC HEALTH SERVICE 

HEALTH SERVICES ANO MENTAL HEALTH ADMINISTRATION 

Dat,: November 14. 1972 
Rl:J,l:,,.. 
~of: AO-DEED 

Sal,jtd: Albuquerque Area Employment 

T•: Dr. K. Kasuga 
Director. Albuquerque Area 
Indian Health Service 

The attached employment analysis is intended to show employment increases 
and decreases. total Area, total Indian, by comparing fiscal year quarters. 
The analysis also indicates the same information by General Schedule and 
wage grades. 

The analysis was computed from the Albuquerque Area Quarterly Employment 
Listing Reports. A more concise version is furnished below: 

Total Area Total Indian 
Employment Ind. Emp. Employment 

!GS & WG~ {GS & WG} Increase/Decreass 

4th Qtr. FY-70, 431 
1st Qtr. FY·71 .458 ~6 + 26 
,2nd_ Qcr. FY-71 

0 

469 296 + 10 
3rd Q~r. rr-a 4S0 317 + 21 
4th Qtr. -FY-71 503 335 + 16 

1st Qtr. n-n 542 365 + 17 
2nd Qtr. in-n 545 376 + 11 
3rd Qtr. IT·72 538 368 - 8 
4th Qtr- FY-72 534 342 - 26 

1st Qt-.:. FY-73 556.. 387' _+ 61 

._-.":!{2~ oyeral~'-
girni"... 

John Gomez. Jr. 
Associate Deputy EEO Officer 
Albuquerque Area ms 



TOTAL ANALYSIS· OF AREA AND INDIAN EMPL011MENT FROM 
4/30/70 thru 10/31/72 (DOES NOT INCLUDE CO) 

1st Qtr. FY-71 2nd Qtr. FY-71 3rd Qtr. FY-71 4th Qtr. ~-71 

Total Total Total Total. Ind. Total Total Total Total Total Ind. Totd Total Ind. 
Emp. Ind. Emp. Ind, Inc.Dec. Emp, lnd. Inc.Dec. Emp. .Ind. Inc.D,ec. E.lp. Ind. Inc.Dec • 

(1) 
GS. Tot, Alb, Area ~p. 

as of as of as of 
4£30/70 4l30l70 9£30110 

327 166 365 

as of 4/30/70 
9[30 9[30[70 
203 

as of as of 10/01/70. as·<if as of l/01/'71 
12/31/70 12/31170 12[31{70 3/31/11 3[31l71 3l3l{n 

354 1_95 365 212 

as of 
·6[30/71 

391 

as of 4/01/71 
6/J0/71 6/30/71 

232 
+38 +37 +37 -11 -8 -8 +11 +17 +17 +26 +20 +20 

GS- .2 
3 

26 
42 

26 
37 

44 
36 

43 
31 

+17 
- 6 

15 
46 

15 
42 

-23 
+ll 

10 
49 

10·· 
45 

- 5 
+3 

10 
55 

10 
52 

SQlO 
+ 7 

4 51 37 58 45 +8 58 47 + 2 68 59 +12 70 61' + 2 
5 48 23, 46 29 +6 45 ~8 • l 4.9 33· +5 49 35 + 2 ~ 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 

(2) 
WG Tot, Alb, Area Emp, 

WG 2 
3 

27 
49 
.2 

31 
5 

14 
14 
l3 

5 

104 
3 

42 

11 
17 

8 
2 
3 
2 

94 
3 

42 

39 
54 
4 

36 
3 

14 
10. 
15 
5 
1 

93 
•ll 

18 
22 

zo 
16 
2 
6 
2 
5 
1 
1 

83 
-11 

18 
22 

+ 9 
- 1 
+ 2 
- 2 

SQ 2 
+ 2 
- 1 
+ 1 

-11 
+15 
,20· 

43 
58 
4 

34 
3 

17 
10 
15 

6 
4 

115 
32 
23 

25 
21 

2 
5. 
2 
6 
l. 
l 

101 
+18 

30 
23 

·I 5 
+5 

SQ 2 
- 1 

SQ 2 
- 1 

SQ l 
SQ l 

+18 
+12 
+ 1 

44 
54 
4 

34 
3 

16 
12 
16 

5 
1 

115 
18 
18 

25 
21 

2 
6 
2 
6 
1 
1 

1 
105 
+4 

18 
18 

SQ25 
SQ21 
SQ 2 
+ 1 

SQ 2 
SQ 6 
SQ 1 
SQ 1 

+ 1 

+4 
-12 
. s 

54 
56 
4 

32 
4 

20 
12 
18 
4 
3 

112 
+3 

13 
18 

32 
24 

2 
6 
2 
5 
1 
l 

1 
103 
- ·2 
i~ 
18 

+ 7 
+ 3 
S02 
SQ6 
SQ2 
- 1 
SQl 
SQl 

• 2 
. s 

SQto 

.... .... 
c:,, ........ 
~ 
l 
0 

i:l.;;, 
~ 
R, 

01 
00 

"'" 

4 
5 
6 
7 
8 
9 

10 

26 
4 
8 
8 
6 
7 

26 
1 
4 
8 
4 
6 

1 
25 

5 
6 

15 

1 
25 

2 
6 
9' 

+l 
- 1 
- 1 
• 2 
• 2 
+ 5 
• 6. 

7 
26 

5 
7 

14 
1 

7 
24 

3 
7 
7 

+ 6 
- 1 

+ 1 
+ 1 
. 2 

1 
24 

5· 
5 

13 
2 

1 
24 

2 
s 
9 
i 

- 6 
SQ24 

- 1 
• 2 
+ 2 
+ 1 

30 
1 
3 
1 

l/1 
"'25 

30 
l 

4 
13 

l 

- 1 
+ 6 
➔• l• a 
• l ... ,. 

11 1 
12 

*29' *'-1 *+27- *23 • 4 
(3) 
l\ron T6tals GS & WG 431 260 458 286 +26 469 296 +10 480 317 +21 SQ 3 335 +l& 



1st Qtr. FY•92 2nd Qtr. FY•72 3rd Qtr. FY-72 4th Qtr. FY•72 1st. Qtr-. FY·73 

Total Total Ind. Total Total Total Total Total Total Total Total Ind, Total Total Ind. 

6PTot, Alb, Area Emp, 

Emp. Ind. Inc.Dec, 
as of as of 7/01/71 

9/31/71 9/31/71 9/31/71
405 247 
+14 +15 +15 

Emp. Ind. Inc.Dec. E111p. Ind. Ind, Emp. Ind, Inc.Dec. 
as of as of l/0l/7t as of as of 1/01/72 as of as of 4/01/72 

12/31/71 12£31'71 12£31/71 um172 3/31/77. 3/31/72 6/30~72 6/30/72 6/30/72
4l6 25 I 8 25U /12 243 
+13 +11 +11 +4 •15 •15 

Emp. Ind. Inc.Dec. 
as of as of 7/01/72 

9/30/7~ 9/30/72 10/30/72 
455 • 296 
+33 +53 +53 

GS•2 11 11 .+ 1 12 12 + l 15 15 +3 13 13 • 2 36 31 +18 
3 
4 
5 
6 
7 

62 
81 
48 
50 
52 

57 
73 
33 
28 
22 

+5 
+12 
• 2 
• 4 
• 2 

66 
81 
50 
48 
54 

63 
71 
37 
30 
20 

+6 
• 2 
+4 
+ 2 
- 2 

67 
75 
54 
47 
57 

6/i 
67 
37 
31 
20 

+ l 
• 4 

SQ37 
+ 1 

SQ20 

BS 
70 
48 
41 
65 

72 
56 
36 
24 
22 

+ 8 
•ll 
• 1 
• 1 
+ 2 

7S 
74 
59 
41 
66 

71, 
7Z 
41 
28· 
25 

+ 2 
111; 
+ 5 
+4 
+ 3 

l;tj 
!-l......
0"... 

8 
9 

10 
11 
12 
13 
14 
15 

(2) 
WG Tot. Alb, Area Emp. 

WG 2 
3 
4 
5 
6 

4 
33 

5 
22 
14 
16 
5 
2 

127 

+~: 
24 

3 
24 

2 
9 
3 
6 
1 
1 

1 
118 
+15 

26 
24 
3 

24 

SQ2 
+3 
+ 1 
+ l 
SQl 
SQl 

SQl 

+15 
+13 
+ 6 
+ 3 
- 6 
• 1 

5 
36 
5 

22 
15 
17 
5 
2 

127 

26 
24 
3 

24 

3 
10 
3 
6 
1 
1 

1 
118 

22 
23 

3 
17 

+ l 
+l 
SQJ 
SQ6 
SQl 
SQl 

SQl 

- 4
• l 
SQJ 
•. 7 

4 
32 
5 

22 
15 
19 
4 
2 

120 
- 7 
16 
17 

2 
16 

2 
10 

3 
6 
1 
l 

1 
110 
- 8 
16 
17 
2 

16 

• l 
SQl0 
SQ 3 
SQ 6 
SQ 1 
SQ 1 

SQ 1 

- 8 
- 6 
•' 6 
- 1 
• l 

4 
30 
4 

24 
14 
18 
4 
2 

112 
- 8 
10 
17 
2 

22 

2 
. 4· 
.3 
8 
1 
1 

l 
99 

·11 
(o 
15 
2 

2~ 

SQ2 
• 6 
SQ3 
+2 
SQl 
SQl 

SQl 

•ll 
- 6 
- 2 
SQ2 
+6 

4 
25 
4 

32 
15 
18 

t 
101 
+11 

9 
4 
2 

18 

2 
5 
3 

11 
2 
l 

i 
91 

+ 8 
9 

14 
2 

18 

SQ2 
+ l 
SQ3 
+3 
+ 1 
SQl 

srit 
,t. 8 
• 1 
• 1 
SQ2 
- 4 

<io 

~ 

~ 
0 
;s 
<io... 
~ .,. 
R. 

C1l 
00 
C1l 

7 3 l + l ·3 6 +5 10 7 + l 9 6 . l 7 " • 2 

(3) 

8 
9 

10 
11 
12 

s 4 
12 9 
2 1 
l 1 

_!!l]_~S 

SQ4 
• 4 
SQ1 
+ l 

+2 

5 
u 
2 
l 

•21 

s 
12 
1 
l 

•+28 

+ l 
+3 
SQl 
SQl 

•+ 3 

5 
16 
2 
1 

*JS 

5 
12 
l 
1 

*33 

sqs
6Ql2 
SQ l 
PQ 1 

*+ s 

5 
15 
3 
a 

'1<27 

5 
1D 
2 
a 

•zs 

60,5 
• 2 
+ 1 
+ 1 

- 8 

1 
15 
3 
1 

•zs 

11 ' 
2 
i. 

*23 

+ 2 
41 
PQ2
• l 

- 2 

Area Totals GS & WG 542 365 +17 S45 376 +11 538 368 • 8 534 342 •26 556 ~n, +61 

"' Non•araded Poa1t1on ■ 
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INTRODUCTION 

American Indians live in a state of economic underdevelopment 

and deprivation. More than any other minority group they suffer 

from high unemployment rates and low wages. Indians often lack 

basic work experience and vocational skills. On many reservations 

nearly 50 percent of the labor force is unemployed. 

Indians living on reservations in Arizona and New Mexico are 

often isolated from the growth and prosperity of the majority society. 

The social and economic isolation experienced by other minority groups 

is compounded for Indians by the geographical isolation of reservations. 

As a result, residents of reservations usually have little interaction 

with the majority population. Even on reservations,Indians are iso

lated. The sparse populations, the large land areas, and the poor 

transportation and communication facilities all contribute to the 

social, economic and physical isojation of Indians. 

An analysis of Indian employment patterns both on and off reser

vations requires recognition that there is a difficulty in calculating 

Indian unemployment rates. A large proportion of Indians are not 

counted in the labor force. While the average participation rate for 

the total labor force in the United States in 1969 was approximately 

60 percent,the corresponding rate for most reservations in the Southwest 

was about 40 percent. One reason for the low participation of Indians 
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in tpe labor force is that many Indians do not actively seek 

employment because of ill health or physical handicap, family 

responsibility, lack of training and experience, or cultural 
1/ 

conflict.-

The lack of English proficiency is another hindrance. For 

exampl~, in a recent survey on the Navajo Reservation only 5~.5 

percent of tpe men and 43.8 percent of the women had some spoken 
2/ 

and written proficiency with the English language-:- Lower ed~cational 

attainment levels compared to the other population groups in New 

Mexico and Arizona,as well as limitations in speaking English, place 

Indians in an unfavorable position in competing for jobs on and off the 
2/

reservation,· 

Most of the Indian labor force in New Nexico and Arizona is 

relatively young, poorly educated, and largely unskilled. A majority 

of the Indian labor force is employed on reservations. Usually this 

employment is of a sheltered type~ That is, Indians are usually 

extended preference when reservations jobs are avaiiahle. Despite 

this sheltered employment si~uation, considerable unemployment and 

underemployment exists on most of the reservations in New Mexico 

and Arizona. 

RESERVATION LABOR FORCE CHARACTERISTICS 

The Bureau of Indian Affairs estimates that in 1972 about 28,876 

Indians in New Mexico, and 38,407 Indians in Arizona,16 years and over, 
4/ 

were in the labor force.- Of this total, 11,047 or 38 percent of the 
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Indian labor force in New Mexico was unemployed, and 

5,229 were identified as being underemployed. Of the 

Irtlians in the labor force in Arizona, 15,520 or 40 

percent were classified as being unemployed. In con

trast, the unemployment rate for all other population 

groups in 1972 was reported to be 5.4 percent in 

New Mexico and 4.1 percent in Arizona. 

The estimated total Indian labor force for the BIA 

Albuquerque Area in 1972 was 11,987. Of this total about 

3,391 Indians or 28 percent were unemployed. In the 

Navajo Area, 43,793 Indians were in the labor force, 

19,219 or 44 percent were classified as unemployed. For 

the Phoenix Area, it was estimated that about 15,800 

Indians were in the labor force. About 5,726 or 36 per-
§/ 

cent were identified as unemployed. 

Not only do Indians in Arizona and New Mexico have 

high unemployment rates, a significant number were reported 

to have only temporary employment. For example, the BIA 

estimated that 20 percent of the Indian labor force in 

Arizona was employed in a temporary or periodic basis. In 

New Mexico about 18 percent-of the Indian labor force had 
§I 

only temporary employment. These statistics indicate 

that seasonal or irregular work characterizes a significant 

part of employment available to reservation Indians. 
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Of 43 reservations in Arizona and New Mexico, only five 

reservations (the Ak-Chin, Fort McDowell, and Salt River 

Reservations in Arizona and the San Felipe and Santa Ana 

Reservations in New Mexico) reported an unemployment rate under 

ten percent. The unemployment rate for reservation Indians in 

1972 ranged from a low of 2 percent on the Fort McDowell Reservation 

in Arizona to high of 89 perqent on the Alamo Reservation in New 
7/ 

Mexico.-

In addition to temporary and seasonal employment, many Indians 
8/ 

are employed in service related occupations.- A large number of 

reservation Indians in Arizona and New Mexico are engaged in governmental 

and related work. This employment is provided mainly by the Federal 

Government; the Bureau of Indian Affairs employed 1,633 Indians 

in New Mexico, and 1,717 Indians in Arizona. In addition, some state 

and local governmental units maintained operations on reservations, 

providing some jobs for Indians. 

In 1969, the Indian Manpower Resources Study reviewed employment 

on five reservations in New Mexico and Arizona: Fort Apache, 

San Carlos, Papago, Acoma and Laguna. On the five reservations, 442 

Indians (43 percent), of the 1,031 interviewed, indicated that they 

were employed in the governmental sector. Twelve of these indicated 

that they were employed by State agencies; 78 claimed that they were 

employed by the tribal government, and 352 indicated that they were 
9/

employed by the Federal Government.- On some reservations the largest 
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government employer is the tribe itself. For example, on 

the Navajo Reservation the tribe employs about 5,450 persons, nearly 

45 percent of all those employed on the reservation. More signifi

cantly, 65.8 percent of all the wage and salary workers on the. 
10/ 

reservation are employed by the tribal government.-

Employment in the other sectors, such as agriculture, construction, 

manufacturing, transportation, communications, wholesale and retail 

trade, is usually limited. However, on some reservations, especially 

on the Navajo and Fort Apache Reservations in Arizona and the Laguna 

Reservation in New Mexico, employment in manufacturing, is significant, 

although small in relation to the reservation population. 

Many reservation Indians are self-employed, usually in traditional 

occupations such as rugweaving, silversmithing, and sheepherding. No 

accurate statistics are available which would indicate the magnitude of 

this type of employment; however, the Navajo }Janpower Survey did indicate 

that about 15 percent of those employed on the Navajo Reservation were 

employed in "traditional agricultural" categories, and about 16 percent 

were employed in "traditional nonagricultural" activities. 

EMPLOYMENT PROFILE OF SELECTED RESERVATIONS IN NEW MEXICO AND ARIZONA 

In thia section,analysis will be presented on the manpower resources 

of five reservations in Arizona and New Mexico--The Fort Apache, San 
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Carlos and Papago Reservations in Arizona and the Acoma and Laguna 

Reservations in New Mexico. The data is derived from a survey 

conducted by Arizona State University and the Arizona State 

Employment Service in 1969, which was called the Indian 
12/ 

Manpower Resources Study (IMRS):-

The Papago Reservation is the largest in geographic size and 

total population. Next in size and population are Fort Apache Tribe 

(population about 6,500) and San Carlos Reservation (population 

about 4,722). 

The New Mexico tribes included in this study are somewhat smaller 

in geographic size and population. The Acoma Reservation had a 

population of 1,944 and the Laguna had 2,464 Indians. The two :ceser 

vations are connected geographically, and their cultures are similar. 

On the basis of 1,029 responses, the IMRS found that the most 

important employment for Indians on these five reservations was 

government. Over half (54.4 percent) of the Indians surveyed on 

the San Carlos Reservation indicated that they were employed in 

government jobs. On the Papago, Acoma, and Laguna Reservations 

over 30 percent of the Indians indicated that they had been or 

were employed in government related activities. (Table 1) 

The Federal Government was the most important source of employment, 

providing about 80 percent of all government jobs. State government 

was relatively unimportant, but local government provided most of the 

remaining government jobs. Local government jobs were often provided 

by the tribe itself. 
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Services are second to goverllDlent as a source of employment. 

Approximately 23 percent of all the respondents on the Papago 

Reservation indicated that they were employed in services. Nearly 

15 p~rcent of the respondents on the Fort Ap~che Reservation, and 

12 percent on the San Carlos Reservation were employed in service 

related occupations. 

Approximately 30 percent of all employment on the Papago 

Reservation was related to agricultural and forestry categories. 

Lumbering was especially important on the Fort Apache and San Carlos 

Reservations. Mining,- on the other hand, was relatively unimportant 

on the reservations in Arizona. However, on the Acoma and Laguna 

Reservations in New Mexico, mining was a major source of employment. 

According to the IMRS s.tudy 16 percent of the Indians on the Acoma 

Reservation and 13 percent on the Laguna were employed in Lhis 

catergory. 

The contract construction .and transporta_tion industries provided 

very few of the jobs on the reservations surveyed. None of the 

reservations in the study had a significant number of Indians employed 

in related activities such as communications, electric and gas services. 

Manufacturing as a source of employment on the reservation was 

important on only two reservations--The Fort Apache and the Laguna. 

Twenty percent of all the respondents on the Fort Apache Reservation 

were employed in manufacturing. On the Laguna Reserv:a~_:i,on, 19 percent 

indicated employment in that sector. 
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Prior to the IMRS survey, less than 50 percent of the respondents 

were employed. (Table A) 
Table A 

Major Activity Most Of the Year 
Prior to Indian Manpower 

Resources Survey 
Fort San 

Activity Apache Carlos Acoma Laguna Papago
Working 44.1% 37.5% 40.8% 44.8% 26.7% 
With a job but not 

at work o.o 1.4 o.o 0.4 0.5 
Looking for work 3.4 2.3 0.4 2.7 3.7 
Keeping house 19.2 28.4 29·.2 25.3 30.2 
Going to school 12.3 16.6 16.3 11.9 11.4 
Unable to work 18.4 9.5 7.1 8.1 11.6 
Retired 0.9 2.9 2.1 4.6 7.1 
Other 1.5 1.4 4.2 2.3 8.7 

Number in survey 533 349 240 261 378 
SOURCE: Indian Nanpower Resources In the Southwest: A Pilot Study 

The labor force participation rates on the five reservations 

indicated that Indians in almost every age group participated at 

a lower rate than the U.S. rate. On all the reservations, the 

16 to 19 year old age group was characterized by the lowest labor 

force participation rates relative to the U.S. rate. The participation 

rate for the next two age groups 20 to 29, and 30 to 39 are the highest 

of any age groups. However, the consecutive age groups following the 

30 to 39 age group exhibit decreasing labor force participation in 

contrast to the pattern for the Unites States, as a whole, which has 

increasing labor force participation throughout the 16 to 59 age 

range. (See Table B) 
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Table B 

Civilian Labor Force Participation Rates by Reservation 
Compared with United States Rates 

Total (Percentage by Age Group) 

Fort San 
Age GrouE A12achc Carlos Acoma La!luna 
16-19 25.0% 12.2% 9.4% 22.7% 

Pa12aso U.S. 
7.9% 44.2% 

20-29 59.4 43.3 42.9 51.8 48.4 67.0 
30-39 57.5 65.9 53.2 72.2 45.2 70.3 
40-49 52.1 44.4 57.2 54.5 28.3 73.4 
50-59 45.5 37.2 46.2 60.7 25.0 74.2 
60 and over 26.9 11.5 29.8 16.1 27.5 29.5 
All sroUES 47.3 39.1 40.0 47.3 30.3 59.4 
SOURCE: Indian NanEower Resources In the Southwest: A Pilot Study 

Indians on four of these reservations -begin dropping out of 

the labor force in their late thirties. 'l:'he one exception is the 

Acoma Reservation. The labor force participation rate for each 

age group up to the 40-49 age range increases and then decreases 

somewhat in the 50-59 age group. The total United States rates 

are characterized by increasing participation up to the sixties. 

There is a particularly large difference between the Papago labo~ 

force participation rates for people in their forties and fifties 

and the U.S. rates for these age groups. 

Participation rates among Indian females were lower than 

comparable U. s. rates, but the pattern by age groupswas similar. 

The greatest difference between the female rates on these reservations 

and the felhale rates for comparable United States rates is found in the 
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Table C 

Female Civilian Labor Force Participation Rates: By Reservation 
Compared with Total United States Rates (Percent by Age Group) 

Fort San 
Age Graue 
16-19 

Aeache 
15.9% 

Carlos 
13.0% 

Acoma 
o·.0% 

Laguna 
30.8% 

Paeago 
6.6% 

u.s. 
37.4% 

20-29 42.5 27.8 22.2 45.2 38.7 49.2 
30-39 27.3 38.6 23.1 44.4 24.5 45.2 
40-49 20.6 17.7 26.7 37.0 10.8 52.2 
50-59 37.5 21.7 28.0 37.5 7.0 55.9 
60 and over 2.3 4.0 9.1 38.5 26.7 17.8 
All age groups 25.6 22.7 18.8 33.6 18.6 41.5 
SOURCE: Indian Manpower Resources In the Southwest: A Pilot Study 

a zero participation rate for females should be noted. For all 

reservations, Indian labor force participation rates for older 

women are lower than the comparable rates for the u. s. (See Table C) 

The participation rate for all age groups is usually lower for 

reservations than for the United States. Labor force participation 

rates are highest for all men in the u. s. in the 30 to 49 year old 

age group. Rates for both younger and older.Indian male age groups are 

generally lower than the U. s. rate. While participation rates for 

the U. s. as a whole tend to increase as the age group grows older, 

the pattern for the five reservations is relatively stable.(See Table D)
Table D 

Male Civilian Labor Force·Participation Rates: By Reservation 
And United States 

Fort San 
Age Graue Aeache Carlos Acoma La~na Paeago u.s. 
16-19 37.5% ll.5% 21.4% 11.1% ~-7% 51.4% 
20-29 75.3 61.3 68.2 60.0 58.1 88.0 
30-39 86.2 95.1 90.5 100.0 77.l 97.8 
40-49 79.5 90.0 100.0 82.4 56.5 9.6.3 
50-59 50.0 55.0 78.6 91.7 41.9 92.3 
60 and over 52.6 18.5 48.0 26.7 28.0 44.2 
All age groues 68,2 57.6 66.4 63.3 42.5 79.7 
SOURCE: Indian Haneower Resources In the Southwest: A Pilot Study 
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Since many Indians did not ever consider themselves in the 

labor force, the IMRS surveyed the reasons for this phenomena. The 

most frequently mentioned reason was related to family responsibilities. 

Of those not seeking wo.rk on the San Carlos and Acoma Reservations, 48 

percent listed family responsibilities as a reason for not seeking 

work. This response. is related to a lack of desire to leave the 

reservation to work. ~(Table E) 

Another important reason for not seeking work was related to health 

and physical handicaps. Over 25 percent of the ·respondents on the 

Fort Apache, San Carlos, and Laguna Reservations listed this reason. 

A signif~cant number of respondents indicated a lack of necessary 

schooling, training or experience as a reason for not seeking work. 

Over 15 percent of the Indians interviewed on the Fort Apache, San Carlos 

and Laguna Reservations indicated this as their primary reason for not 

working. 
Table E 

Reasons Given For Not Seeking Employment: By Reservation 

PERCENT OF THOSE llOT IN LABOR FORCE 
Fort San 

Reason Apache Carlos Acoma Laguna Papago 
Believes no work is 

available 15.2% 2.6% 1.7% 10.6% 4.0% 
Couldn't find work 10.0 2:7 o.o 4.5 7.0 
Lacks necessary 
schooling, training 16.1 15.4 2.5 17.7 10..;5 

Employers think they are 
young or too old 15.2 1.7 2.5 14.2 15.4 

Personal handicap 7.1 12.8 0.8 5.3 5.3 
Can't arrange for child care 13.7 8.7 1.7 10.6 8.3 
Family responsibilities 19:0 .47.7 47.5 37.5 37.7 
In school or other training 9.5 12.8 19.2 14,3 9.6 
Ill health or physical handi-

cap 25.6 27.5 15.0 25.0 19.7 
Other 13.7 8.7 12.5 12.5 13.6 
Don't know 13.7 2.0 3.3 12.7 4.0 
Number in sample 211 149 120 113 228 
SOURCE: Indian Manpower Resources In the Southwest: A Pilot Study 
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People may withdraw from the labor market because they feel 

that the chances of finding a job are very small. On the.Fort 

Apache Reservation, over 15 percent of the respondents believed 

that no work was available. On the Laguna Reservation, almost 11 

percent felt that work wa~ not available. These figures are 

considerably higher than those for the other three reservations. 

On all five reservations,over 30 percent of those who were 

not employed during the year prior to the survey had never been 

employed. The rates for the Fort Apache and San Carlos Reservations 

were especially hi~h. A large number of respondents also indicated 

that they had not worked for five or more years. Seventy-Five 

point nine percent of the people surveyed on the Fort Apache Reservation, 
Table F 

Time of Last Employment of Those Not In Labor Force: By 
Reservation 

PERCENT RESPONDING 
Fort San 

Time Apache Carlos Acoma Laguna Papago 
Within .past 12 months 7.1%, 2.9% 2.5% 13.6% 4.8% 
1-2 years ago 8.5 4.1 1.7 7.3 4.8 
2-3 years ago 4,5 2.9 4.2 3.6 3.4 
3-4 years ago 2.2 2.3 0.9 1.8 3.9 
4-5 years ago .1,8 0.6 4.2 0.9 6.1 
5 or more years 11.6 11.7 27.1 39.l 30.4 
Never worked 64.3 75.4 59.3 33.6 46.5 
Total 100.0 99.9 99.9 99.9 99.9 

Number 224 171 118 110 230 
SOURCE: Indian Manpower Resources In the Southwest: A Pilot Stud:J!: 

and 86.4 of those surveyed on the Acoma Reservation had never worked or 

had not worked for five or more years. The rates for the other 

reserv.ations were 87 .1 percent for the San Carlos Reservation, 72. 7 percent 

for the Laguna Reservation, and 76.9 percent for the Papago Reservation. 

A large proportion of the Indian populations on these reservations had 

been isolated from the labor m!!Tket over a long period of time. (Table F) 
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Employment on these reservations was not likely to be year

round. Only 44.1 percent of all those interviewed who were 

employed on the Fort Apache Reservation indicated that they 

worked year-round. The rates for the other reservations 

Table G 
Usual Type of Employment: By Reservation 

PERCENT OF WORKERS 

Type of Fort San 
Employment Apache Carlos Acoma Laguna Papago 
Year-round 44.2% 52.l'X 61~6% 71.5% 46.3% 
Seasonal 28.9 27,8 25.0 11.0 33.6 
Irregular 26.9 20.l 13.4 16.8 20.2 

Total 100.0 100.0 100.0 99.3 100.1 
Number 301 169 112 136 134 

SOURCE: Indian Manpower Resources In the Southwest: A Pilot Study 

were higher, but the incidence of seasonal and irregular employment 

was also higher. For example, on the Papago Reservation, 53.8 percent 

of the respondents indicated that they were employed in seasonal or 

irregular work. On the Acoma Reservation 38.4 percent were employed 

less than 12 months a year. (Table "G) 

When Indians wereemployed on the reservations, they generally 

worked 35 hours per week or more. 'Only fifteen percent or- less of 

those employed, worked less than 40 hours. over 50 percent on each 

reservation worked the standard 40 hours per. week. Approximately 

20 percent on each reservation worked more than the normal 40 hours. 

On some reservations over 5 percent revealed that their jobs required 

60 or more hours per week. (Table H) 
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Table H 

Hours Per Week Usually Worked by Employed: By Reservation 

Fort Sail 
Hours Apache Carlos Acoma Laguna Papago 
1-14 ~.3% 5.3% 3,5% 10.9% 5.8% 
15-29 1.9 5.3 3,5 3,6 6.6 
30-34 5,3 5,3 4.4 1.5 3.7 
35-39 5.() 7.6 4.4 0.7 3.7 
40 65.8 67.3 65.8 73.2 51-. l 
41-48 12.0 5.3 14.Q 4.4 8.7 
49...59 2.0 2.3 3.5 2.2 10.9 
60 or more 4.7 1.8 0.9 3.6 9.5 

Total 100.0 100.2 100.0 100.l 100.0 
Number 301 171 138 137 

SOURCE: Indian Nanpower Resources In the Sou"i:hwest: A Pilot Study 

A large number of employed Indians indicated that their primary 

source of job training was on-the-job t~aining. Over 50 percent 

of the respondents noted that they learned their jobs after they 

were employed, Government training programs and formal schooling 

accounted for most of the skill training prior to employment. On 

the San Carlos Reservation, 19.8 percent of those interviewed 

indicated that their primary source of training was from OEO and 

BIA sponsored manpower training programs. Only on the Laguna 

Reservation was military training significant source of job 

training. On the other -reservations; training derived from the 

armed for.ces was minimal. A significant number of those interviewed 

by IMRS, indicated that se+f-taught skills and instruction from 

friends and relatives were important sources of initial training-. 

IMRS also found that unions had little or no impact on the five 

reservations. This finding ismt surprising considering the isolation 

of the reservations and the heavy concentration of employment in 

government work. In addition, 1ittle employment is available near 

these reservations where Indians might encounter unions. 

L 
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In conclusion, considerable unemployment and underemployment 

existed on the five reservations. To a large extent, seasonal or 

irregular work characterized the employment situation. What stability 

exis-ted in employment, apparently came only from government or service 

related jobs. 
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FEDERAL EMPLOYMENT OF INDIANS IN NEW MEXICO AND ARIZONA 

Overview 

American Indians are well represented in Federal employment 

in Arizona and New Mexico. In 1971, Indians were in 13.8 percent 

of all Federal jobs in New Mexico and 15.0 percent of all Federal 
13/

jobs in Arizona.- However, a large percentage of these Indian 

employees were concentrated in the lower grade and wage board levels. 

For example, whJle Indians made up 17.9 percent of all the Federal 

employees in the General Schedule (GS) pay system in Arizona, 54.8 

percent of these employees were in grades GS-1 through 8. In New 

Mexico, American Indians were 14.5 percent of all the employees 

in the GS pay system, yet 49.3 percent were concentrated in GS-1 
14/ 

through 8,- (Tables 2 and 3) 

Similarly, Indians comprised 20.0 percent of all the wage 

board workers in Arizona; but 40.7 percent of· all the Indian regular 

nonsupervisory employees, 68.0 percent of the Indian regular wage 

employees, and 19,0 percent of all the Indian regular supervisory 

employees were concentrated in wage levels 1 through 3. Over 50 

percent of all Indians in other wage systems were making below $6,999 

annually. In New Mexico, Indians constituted 17.5 percent of all 

the wage beard employees, but almost 36 percent of all the Indian 

employees in the nonsupervisory category, 25.6 percent of the 

Indian1 regular wage employees, 4.5 percent of the regular super

visors, were in grades 1 through 3. Over 27 percent of all the 
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Indian employees in other wage systems were making less than $6,999 
15/ 

a year. 

From 1967 to 1971 Indian employment in the Federal Government 

in New Mexico and Arizona increased. In 1967, 10.8 percent of all 

·Federal employees in New Mexico were classified as American Indians. 

They held 26.6 percent of all the classified jobs at grades GS-1 

through 4, but only 4.1 percent in ~ades GS-9 through 11, and 2.6 

percent in grades GS-12 to 18. At the same time, they constituted 

15.7 percent of all the wage board workers in the State, but made 

up 29.5 percent of all the blue-collar workers earning less than 

$5,499 annually; and, only 5.4 percent of ·those making $8,000 or 

more. 

By 1971, 13.8 percent of all Federal employees in New Mexico 

were identified as American Indians. They held 36.o· percent of 

all the GS-1 through 4 positions, and 5.6 percent of the classified 

jobs in grades GS-9 through 11, an increase of 1.5 percent of 1967. 

At the same time, Indians held 3.7 percent of all the GS jobs in 

grades 12 to 18, an increase of 1.1 percent. In the wage board 

category, Indians comprised 17.5 percent of all the wage board 

employees, an overall increase of 1.8 percent. 

In Arizona, a similar pattern occurred. In 1967, Indians 

canprised 14.5 percent of all the Federal employees in the State; 

compared with 15.0 percent of the total Federal employment in 1971. 

However, the number of Indians concentrated in lower grades seemed 

to increase. For example, in 1967, 34.7 percent of all the Indians 

in the GS pay system were in grades GS-1 through 4. In 1971, 42.2 
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percent were in grades GS-1 through 4; the number of Indian employees 

in classified jobs at grades GS-9 through 11 increased to 5.9 

percent in 1971 -- an overall increase of 1.5 percent. The number 

of American Indians in grades GS-12 through 18 declined slightly 

from 5.7 percent in 1967 to 4.4 percent in 1971. In the wage 

board category, Indians constituted 20.0 percent of all the wage 

board employees in 1971, a slight decrease from 1967. 

Indian Employment in the Bureau of Indian Affairs 

The largest Federal employer of Indians in the region is the 

Bureau of Indian Affairs. In 1971; the BIA employed a total of 

2.829 employees in the GS pay system and 1,112 in the wage board 

system in Arizona. Of this total, Indians constituted about 60.6 

percent of all GS employees, and 185.6 percent of all wage board 

anployees. In New Mexico, a total of 2,854 GS employees and 699 

wage board employees were employed by the BIA. Indians were .56.2 

percent of all the GS employees, and 86.9 percent of all the wage 

board employees. 

Although Indians comprised the majority of all GS and vage 

board employees hired by tpe BIA, most of tbese Indian employees 

were concentrated in the lower grade and wage board categories. 

For example, in Arizona, Indians comprised 81.2 percent of all the 

GS personnel employed in Grades 1 through 5, while white personnel 

constituted only 7.3 percent of all the GS emplqyees in these grade 

levels. On the other hand, Indians were only 23.6 percent of all 
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classified employees in grades GS-11 through 15, while whites con

stituted slightly over 70 percent of all employees in these grades. 

(Table 4) 

The same grade distribution appeared to be true for Indian 

employees in New Mexico. Indians constituted 89.5 percent of all 

classified employees in grades GS-1 through 5; while whites _were 

only 7 percent of all employees in these grades. Conversely, Indians 

comprised only 17.2 percent of all classified GS employees in 

grades GS-11 to 15, while whites constituted 74.5 percent of all 

employees in these grades. (Table 5) 

In Arizona, almost 80 percent of all the Indians employed by 

the Bureau of Indian Affairs in the GS pay system were employed in 

grades 1 through 5. In New Mexico, approximately 75 percent of all 

the Indians employed by the BIA in the GS pay system were concen

trated at or below the GS-5 grade level. On the other hand, only 

11.3 percent of all white employees in Arizona, and 9.5 percent of 

all the white GS employees in New Mexico were employed in these 

grades. 

In Arizona, slightly over 85 percent of all wage board workers 

employed by the BIA in 1971 were classified as American Indian and 

only 12.5 percent were identified as white. Approximately 60 

percent of all the Indian wage board employees earned less than 

$9.000 a year. At the same time, only 9.3 percent of the white blue 

~ollar workers made less than $9,000 annually. (Table 6) Conversely, 

over 90 percent of all the white wage board employees earned more 

than $9,000 annually; whereas, only 39.l percent of all the Indian 

wage board workers made more than $9,000 a year. 

\ -9,_,;;,.,- ,, 
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In New Mexico, American Indians made up 85.5 percent of all 

the wage poard workers employed by the BIA. However, over 70 

percent of these Indian wage board employees earned less than 

$9,000 annually. At the same time, approximately 85 percent of all 

the white wage board workers employed by the BIA earned more than 

$9.000 a year. (Table 7) 

Figures from BIA Administrative Areas sha,, similar grade and 

wage level distribution among BIA employees in 1972. For example, 

the BIA employed 931 GS employees in the Albuquerque Area. Indians 

were 57.5 percent of this group. Approximately 69 percent of all 

Indians employed by the Albuquerque Area Office in the GS pay 

system were concentrated at· ·or below grade level 5; whereas, only 

9.6 percent of all the non-Indian GS employees were located in these 

grades. On the other handJ slightly over 50 percent of all non

Indian GS employees were located in grades GS-li through 15, 

while only 8 percent of all Indian GS employees were in these 

grades. (Table 8) 

The Navajo Area Office employed a total of 3,796 GS employees. 

Of this total, 2,293 were Indian, and 1,503 were classified as 

non-Indian. Indians constituted approximately 60 percent of all 

the GS empioyment in this area office; however, 82.5 percent of 

these Indian employees were located in grades GS-1 through 5. 

Only 13.5 percent of all the non-Indian employees ·were in these 

grades. About 22 percent of the non-Indians were employed in grades 
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GS-11 through 15; only 4.3 percent of the Indian employees were in 

these grades. Most of the Indian employees were concentrated in 

the GS-3,4 and 5 grades; whereas, most of the non-Indian employees 

were employed as GS-9's. (Table 9) 

The same grade level distribution exists for the Phoenix 

Area Office. One thousand two hundred and eighteen GS employees 

were employed by the Phoenix Area Office. About 50.6 percent of 

these were Indians. Approximateiy 70 percent of the Indian employees 

were in grades GS-1 through 5; whereas, only l'6 percent of all non

Indian GS employees were in these grades. Over 40 percent of all 

non-Indian GS employees were in grades GS-11 through 15. On the 

other hand, only about 10 percent of the Indian employees were in 

these grades. The majority of all Indian employees were in grades 

GS-3, 4 and 5; whereas, most of the non-Indians were concentrated 

in grades GS-9 and 11. (Table 10) 

In wage board jobs in these Area Offices, over 50 percent of 

the Indian employees earned less than $9,000 a year. In the 

Phoenix Area Office, 332 Indians and 127 non-Indians were employed 

as wage board workers. Over 51 percent of all Indian wage board 

employees earned less than $8,999 annu~lly; whereas, only 13.3 

percent of.the non-Indian employees made less than this wage. On 

the other hand, over 86 percent of all the non-Indian wage board 

employees earned more than $9,000 a year, and only 52.1 percent 

of the Indian wage board employees made more tha~ $9,000 annually, 

(Table 11). 
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In _the Navajo Area, a total of 1,376 wage board workers were 

employed by the BIA. Of this total, 1,177 were classified as 

Indian, and only 199 were identified as non-Indian. However, 67 

percent of these Indian wage board workers earned less than $9,000 

a year; whereas, only 16 percent of the non-Indian wage board 

workers made less than $9,000 annually. 

The.same wage level distribution appeared for the Albuquerque 

Area. In 1972, 170 Indians and only 19 non-Indians were employed 

as wage board workers. Over 71 percent of the Indian employees 

made less than $9,000 a year; while only 37 percent of the non

Indian wage board employees earned less than this wage, 

These statistics indicate that while Indians constitute a 

majority of all the GS and wage board employees in the Bureau of 

Indian Affairs in Arizona and New Mexico, -they are disproportion

ately concentrated in the lower grade and wage board levels. 

Indian Preference and the Bureau of Indian Affairs 

Indian preference applies specifically to the employment of 

American Indians in the Bureau of Indian Affairs (BIA) and the . ,,,,,, 

Indian Health Serv~ce (ms). AccoI'!li~g- to Congressional mandate 
I! 

An Indian has preference by law on initial appointment 
(in the Bureau of Indian Affairs and in the Indian Health 
Service) provided the candidate has established proof 
that he is one-fourth or more Indian and meets the 16/ 
minimum qualifications for the position to be filled.-

In other words, any Indian applicant for a position in the BIA 

or ms, provided that he is one-fourth or more Indian, and has th~ 
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basic qualifications for the position for which he has 
JJ./

applied, has preference over any non-Indian applicant. 

This preference applies not orily to initial employment, but 

also to re-employment, reductions-in-force, and promotions. 

The Bureau of Indian Affairs did not interpret Indian Pref

erence to cover "promotions" unti'l June 23, 1972. 

The Indian Health Service, which operates under the same 
!§/ 

preference law, had previously extended Indian preference 

to cover promotions and other personnel matters. In accor

dance with this interpretation, the IHS issued a policy 

statement dated May 26, 1970 which stated: 

It is ... the policy of the Indian Health 
Service to extend administratively the 
principle of Indian preference to promotion 
and career development. Therefore, where 
preference will be extended to tndians in 
the area of service placements, training, 
career development and promotions, whenever 
possible, within the precepts of good 
management. .!~/ 

At this time, Indian preference is limited to the BIA and the 

ms. No more than one-half of one percent of all Federal 

positions are subject to Indian preference. 

The original purpose of this preference clause was to assist 

Indians toward self-government by providing the education, 

training, and opportunity necessary to insure an adequate and 
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acceptable life. Implicit in the self-government concept 

was that Indians should help make policy decisions within 

the Bureau. It was originally thought by some that Indian 

preference would be all inclusive, eventually leading to the 

creation of an all Indian Bureau of Indian Affairs. 

At present, about 46 percent of the positions in the 

BIA (nationally and locally) are filled by non-Indians, princi

pally in the higher GS levels. It has been alleged that the 

BIA has created a system which prevents Indians from advancing 

to higher levels in the Bureau. In an article entitled "No 

Room at the Top", it was concluded that the BIA has, in 

effect, discriminated against its own Indian employees in 

employment, promotions and training, even though it has a 

clear legislative mandate, dating from the 1880's, requiring 

that Indians be given absolute employment preference within 

the Bureau. At the present time, beca~se of various and 

often conflicting interpretations of Indian preference, and 

to some extent because of Civil Service rules and regulations 

it is alleged that qualified Indians have found it difficult 
w 

to advance within the Bureau. 

The statistics on New Mexico and Arizona, presented 

above, point out that while many Indians are employed by the 

BIA, they are concentrated in the lower grade and wage board 
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levels. It should also be emphasized that Indian preference 

is a policy applicable only to the iEi', ai,.: t.h•~ IHS. 

Indian Employment in Other Feder.al Ag~ncieG in 
New Mexico and Arizona 

The purpose of this section is tc briefly analyze the 

employment patterns of a number of Federal agencies having 

staff in Arizona and New Mexico and to det~rn:ine the over-all 

distribution of American Indian employees in these agenciesw 
as of November 1971. 

Department of Health, Education and Welfare (DHEW) 

This agency employed a total of 2,284 employees in 

Arizona, a majority of whom were in the Indian Health Service. 

The number of American Indian working for DHEW in the State 

totaled 995. Seven hundred and seventy-four Indians were 

employed in the GS category and 221 were employed in various 

other wage systems. 

In New Mexico, DHEW employed a total of 1,457 persons. 

Of these, 768 were American Indians. Five hundred ·and thirty

two were GS employees, 169 were wage board workers, and 67 

were employed in other pay systems. 

Although DHEW employed many American Indians in both 

states, a large majority of these employees were concentrated 

in the lower grade and wage levels. For example, in New Mexico, 

https://Feder.al
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American Indians comp~ised 81.8 percent of all the GS 

employees in grades GS-1 through 4, 44.6 percent of all 

the employees in the GS-5 through 8 grades, 17.5 percent 

of all the employees in the GS-9 through 11 grades, and 

only 16.3 percent of all the employees in the GS-12 through 

18 grades. 

In Arizona, a similar pattern emerged. About 80 percent of 

all the employees in the GS-1 through 4 grades were American Indians, 

and only 13.4 percent of all the GS employees in grades 9 through 

11 were Indians. • 

In wage board positions, most of the Indian employees were in 

the lower wage levels. For example, in Arizona 81.1 percent of all 

the employees in the WG-1 through 3 wage grade were Indian; whereas, 

only 2.8 percent of all the white employees were in these wage 

levels. At the same tillle, 91.9 percent of all the blue collar 

employees in the WG-4 through 6 wage levels were Indians . In 

New Mexico, Indians constituted 88.8 percent of all the regular 

nonsupervisory employees. However, 98.6 percent of 8;11 the 

employees in the WG-1 through 3 wage levels were Indians, and 

only 1.4 percent of all the white employees were in these wage 

categories. 

Department of the Interior 

The Department o( the Interior employed a total of 5,018 

persons in New Mexico, and 5,692 persons in Arizona. Indians 

constituted 47.4 percent of the jobs in New Mexico, and 51,6 

percent of the jobs in Arizona, 
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While Indians represented a relatively large part of the 

total employment in this department in both states, most of the 

Indians were in the lower grade and wage levels. For example, 

in New Mexico 79.6 percent of all the GS employees in the GS-1 

through 4 category were identified as Indians; while only 10.l 

percent of all the white employees were in these grades. A 

silnilar situation existed in Arizona where 86.4 percent of all 

the employees in the GS-1 through 4 grades were Indians, and only 

11.9 percent were classified as white. 

In the wage system there is a more even distribution of per

sonnel, While Indians were 84 percent of all the employees in 

the WG-1 through 3 wage categories in New Mexico, they also made 

up 41. 1 percent of all the employees in the WG-10 through 12 

category. In Arizona Indians experienced a similar distribution 

in the wage board system. 

Post Office Department 

The employment of American Indians in the Post Office in 

both states was minimal. For example, in New Mexico, only 34 

Indiana vere employed by the Post Office out of a total employment 

of 2,578. In Arizona the same number of Indians were emplo:yed 

out of a total work force of 5,093. Most of these Indian employees 

were concentrated in the PJrS-1 through 5 grades, which includes 

4th class postmasters and rural carriers. 

Department -of Housing and Urban Development (HUD) 

In 1971, mm employed a total of 77 employees in New Mexico, and 
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°t36 employees in Arizona. In New Mexico only 4 Indians were employed 

by this agency in the GS pay system. In Arizona only one indian 

out Qf a total staf~ of 136 was employed by HUD. 

Department of Agriculture 

Although the Department of Agricuiture employed a substantial 

number of people in both states, American Indians were only a 

small part of the total employment. In New Mexico, out of a total 

employment of 1,363, only 27 employees were identified as American 

Indian. Of this total, 26 were employed in the GS pay systsm, but 

15 of these were in the GS-1 through 4 grade levels. In Arizona, 

Indians were only 4.8 percent of a total work force of 1,439. 

Of the 69 Indian employees employed by tnis department, 59 were 

classified as GS employees, However, 51 of the ·In~ian GS employees 

were in Gs-; through 4 grade ~evels. 

Department of the Army 

The Army employed a total of 4,498 civilian employees in 

Arizona and 5.154 civilians in New Mexico. However, Indians 

constituted only 15 percent of all the civilian employees in New 

Meixco and Arizona. Twenty-eight Indians were employed by the 

Arm'f in New Mexico, and 24 were employed in Arizona. 

Depart'ment of the Air Force 

The Air Force has a total civilian employment of 4,100 in 

New Mexico, and 4.410 in A.rizona. Only 17 Indians were employed 

by the Air Force in New Mexico, and 21 were employed in Arizona. 

American Indians comprised less than one percent of the total 



616 

Exhibit No. 8-Continued 
29 

civilian employment in the Air Force in both states. 

To summarize, with the exception of the Department of the 

Intetior, and the Department of Health, Education and Welfare, 

the number of Indians employed by Federal agencies in both states 

was minimal. Those Indians that were employed in these agencies 

were usually concentrated in the low grade and wage levels. 
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EMPLOYMENT PATTERNS IN STATE AND LOCAL GOVERNMENT 

New Mexico 

In J.971 New Mexico State agencies employed only 198 Indians 

out of a total state employment of 10,557.- Only 20 State agencies 
23/ 

out of a total of 73 employed any Indians-:- The majority of Indians 

were employed in three agencies -- the Employment Security Commission, 

the Department of Health and Social Services, and the Highway Depart-

ment. 

The median salary range for all State employees was between 

$240 and ·$660 per month. (Table 12) The median monthly salary for 

Indian employees was between $400 and $499 per month. For whites, 

the median monthly salary was between $500 and $599 per month. Only 

6.6 percent of all Indians employed by the State were receiving 

between $600 and $699 per month, while 17.8 percent of the whites, 

10.1 percent of the Spanish Surnamed, and 12.6 percent of the black 

employees were in this pay range. (Table 13) 

Forty-seven and eight tenths percent of all State employees were 

above the median salary range. Over 66 percent of the white State 

employees received a salary that was above the median. Only 32 

percent of the Indian employees, 34.9 percent of the Spanish Surnamed, 

and 27.9 percent of the black employees were above the median. (Table 14) 

The median educational level for all State employees was 12 years. 

Eighty-nine and one tenths percent of all State employees had at 

least a 9th grade education. Over 94 percent of the white employees 

L_ 
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had at least a 9th grade egucation, while only 81.3 percent of all 

Indian employees achieved this level. In fact, Indians had a lower 

educational attainment level than any of the other groups. This 

disparity becomes more apparent at the 12th grade level. Slightly 

more than 78 percent of all of all State employees achieved a 12th 

grade education, yet ~nly 69 percent of all Indian employees haa a 

high school education. 

over 85 percent of all Indian employees lived in four counties 

Bernalillo (40), McKinley (55), San Juan (38), and Santa Fe (37). 

In Bernalillo County, Indians occupied only 40 positions out of a 

total of 1,666 State jobs. In McKinley County, while Indians com

prised about 54 percent of the population, they held only 41 percent 

of all the State jobs. In summary, while Indians made up 7.2 per

cent of the State's population, they comprised only 1.9 percent of 

the total State employment in New Mexico. (Table 16) 

According to the Arizona Civil Rights Commission, American 

Indians constituted only 1.6 percent of the total State employment 

in 1971. Indian employment decreased from 358 or 1.7 percent of 

the State employment in 196'9, to 306, or 1.5 percent of the total 

in 1970. In.1971, Indian employment in Arizona State agencies in

creased to 418, or 1.6 percent of the total. (Table 17) 
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Approximately 84 percent of all Indians employed by the State 

government were concentrated in seven agencies: Arizona State 

Univ~rsity, the State Education Department, Employment Security 

Commission, Highway Department, Northern Arizona University, 

University of Arizona, and the Welfare Department. (Table 18) 

Of the 418 Indians employed by the various State agencie~, 264 or 

63.1 percent were located in white collar, or skilled jobs; while 

154 were employed in low skill occupations. However, Indians made 

up only 1.2 percent of all employees .in the white collar jobs, 

although they comprised 2.8 percent of all the state employees in 

the OG-2 or blue collar classifications. 

To summarize, both Arizona and New Mexico State agencies 

employed few Indians. Those Indians that were employed by the 

States were generally in £ow-skill occupations. Even on a percentage 

basis, Indians were a small part of the total employment. In New 

Mexico, Indians were 7.2 percent of the State's population, yet 

only occupied 1.9 percent of the State jobs. In Arizona, Indians 

were 5.4 percent of the total population, yet occupied only 1.6 

percent of the State jobs. 

Local Government Employment In Arizona 

The e!nployment of Indians in local and municipal governments 

in Arizona appears to be minimal. In Phoenix, only 49 Indians were 

employed in 1971 out of a,total municipal employment of 5,020. 

Indians were less than one percent of the total municipal employ

ment in 1971. (Table 19) 
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In Phoenix, about 65 percent of all Indians employed by the 

city were in the Water and Sewers Department. More than half 

were classified as semi-skilled operatives, 2 were classified as 

unskilled laborers, and five were identified as skilled laborers. 

The vast majority of Indians employed by the city were classified 

as semi-skilled or uns~illed. (Table 20) 

In Tucson, Indians are·a small part of the total municipal 

employment, less than one perce~t. {Table 21) 

Indian.Employment in Public Schools in Arizona and New Mexico 

Indians represent ·a small proportion of the total employment 

in school districts throughout Arizona and New Mexico. 

In 1972 the Arizona Department of Education reported that out 

of a total public school en~ollment of 468,927 pupils, 4.85 percent 

or 22,754 we~e American Indians. Of the 37,722 certified and non

certified school employees reported in various categories, only 

791 or 2.10 percent were Indians. American Indians were 3.8 

percent of 634 of all the non-certified employees in various 

categories; and, 0.77 percent of 157 of tho~e employed in the 
. 25/ 

certified category. (Table 22) 

Eighty-four percent of all the non-certified Indian school 

employees were employed in four_job categories -- transportation, 

cafeteria work, custodian services, and teacher aides. More 

important, Indians constituted only 0.48 percent of all the certi

fied teachers, and 1.47 percent.of all the guidance counselors. 

The majority of Indian school employees were located in four 

https://percent.of
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counties -- Apache, Coconino, Gila and Navajo. Even in these 

counties Indian employees were only a small proportion of all 

school employees. Over 70 percent of the population in Apache County 

was Indian, yet Indians were only 28 percent of the total school 

employment in that county. In Navajo County, Indians were 48 per

cent of the population, yet they were only 14.6 percent of all the 

school employees. In Coconino County, almost 25 percent of the 

population was Indian; only 14 percent of all the school employees 

in that county were Indians. In Gila County, Indians were 8.3 

percent of all the school employees in the county, yet they were 

over 15 percent of the county's population. (Table 23) 

In Apache County·, 67 .1 percent of all the pupils enrolled in 

public schools were Indian, yet only 15 Indian teachers out of a 

total of 313 were employed by the various schools. Navajo County 

had 2,798 Indian pupils attending.public schools, yet only 7 

teachers out of 422 were Indians. About 23 percent of the total 

school enrollment in Coconino County were Indians, yet only 2.3 

percent of the teachers were Indian. In Gila County, almost 15 

percent of the student enrollment in the public schools were 

Indians, but less than one percent of all the teachers were Indians. 

(Table 24) 

Apparently, a similar situation exists- in New Mexico. In 
26/ 

1968, there were approximately 16,965- Indian pupils enrolled 
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in 14 school districts in Bernalillo, McKinley, Rio Arriba, San

doval, San Juan and Valencia Counties. Indian pupils comprised 
27/ 

about 28 percent of the school enrollment in these districts.-

However, only 1.6 percent of all the teachers employed in these 

school districts were Indian. (Table 25) 

None of the districts had more than 10 percent of its teaching 

staff as Indians. Even in those school districts having a substan

tial Indian enrollment, the number of full time Indian teachers 

was low. For example, during the 1968-69 school year, over 75 percent 

of the pupil enrollment in the Central Consolidated School District 

located in San Juan County were Indians, yet only 9.6 percent of the 

teachers were Indians. In the Gallup School District located in 

McKinley County, Indian pupils were over 50 percent of the total 

enrollment; yet, only 5.1 percent of the teachers were Indians. 

In the Bernalillo School District located in Sandoval County, 47.5 

percent of the total school enrollment were Indians, yet only 2.6 

percent of the teachers employed by this district were Indians. 

To SWllIIlarize, Indians were only a very small part of all the 

school employees, in both Arizona and New Mexico. More signifi-

caxit, however is that Indians comprised an extremely small percentage 

of the teachers and counselors. 

PRIVATE EMPLOYMENr PATTERNS 

According to the Equal Employment Opportunity Commission in 

1970, approximately 2,968 Indians out of a total surveyed labor 
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force of 77,335 were employed in 466 separate business 

units in New Mexico. Indians were 3.8 percent of the 
~ 

State's labor force. In Arizona, 3,152 Indians out 

of a surveyed labor force of 196,899 were employed in 

982 business units. Indians comprised 1.6 percent of 
m 

the State's labor force. 

A large proportion of the surveyed Indian labor 

:lbrce was employed in occupations of low economic 

s tatus. For example, of the 2,968 Indian employees 

in New Mexico, 1,523 were employed as operatives, 246 

were employed as unskilled laborers, and 222 were 

employed in various service occupations.(Table 26) In 

Arizona, the number of Indians employed in low status 

jobs was 2,262 or approximately 72 percent of all 

Indians employed in private business. (Table 27) 

In a special survey of Indian Employment in 
1Q.I w 

Phoenix, Arizona and Albuquerque, New Mexico, 

it was noted that a significant portion of the Indian 

labor force were employed in low skilled occupations. 
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For example, 47 companies were surveyed in Phoenix 

having a total employment of 36,576 persons in 1971. 

Of this total, 26,237 were males and 10,339 were 

females. Minorities made up about 16 percent of the 

labor force. American Indians comprised less than 

one percent of the minority employment, and only 

.008 percent of the entire employment in these 47 

companies. (Table 28) 

Twenty-seven companies employing a total of 

14,540 persons were included in the Albuquerque 

survey.(Table 29) Of this total, only 471 Indians 

were employed by these companies. Indians comprised 

only 3.2 percent of the labor force, and approxi-

mately 11 percent of the mino~ities. A substantial 

number of Indians were employed in low skill 

occupations. Almost 65 percent of all Indian males and 

approximately 86 percent of all females were employed as 

operatives, laborers or service workers. 

To summarize, two basic conclusions can be derived 

from the data. First, American Indians constituted only 

a very small part of the off-reservation labor force. 

Second, those Indians that are employed in off-reservation 
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jobs tend ~o be concentrated in low-skill and low

paying occupations. These conclusions appear to be 

valid for both Arizona and New Mexico. 
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Table l 
Reservation Em;,loymcnt By Industry Class 

(Number ~nd Percent) 

IR,,sPrva tion 1 Fort A:eachc San Carlos Paoago I Acoma I,amma I 
IIndustJ;:£ Clnss !No % No % No % I No % No 7. I 
Agriculture, 

fores try and ll!• fi,~h~i;:i,~s {130 8 6 32 16 6 57 30 2 12 9 3 10 5 9 
htining i! - - ~ 2 6 3 1.6 21 16 3 22· 12 9 I 
'!Contract 

CQn ~ t]Jtcti QD ll 1 .7 4 2.1 11 ~ 8 9 7 0 7 lt, l6 

~.tll'lt\ltinn 1, 7n ?n n 7 1 6 4 ? 1 8 6 2 33 19 4 
rr-risportation & 1;
C clat~cl ~~J:¥:i!i;;ei': 1 0 3 - - - - 4 3 l 4 2.4 
:.'11olcsalc and It 
L.r.~t:Ji 1•txrd~ :• 22 6 1 17 8 8 7 1 7 23 17 8 5 2 9 I 
tc;_m~ ll 52 14 g n 11 .9' 4l, 23 3 ! 13 10,1 21. 12 4 I 
J~xnm~nt i 162 48,3 105 54 4 I 63 33 3 I 39 30,2 I 66 38,8 I. 
I Totnl. ; l~O JOO 1 1q1 100 0 I J8Q 100 0 ° 129 100 0 11.63 98 8 I 

SOURCE: Indian ,'.anpower Resources In the Soutm1est: A Pilot Study. 
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Al\llONA 

FULL-Tl"E EHPLOYKEHT AS OF NOVEHSCR 301 1971 

TOTAL 
PAV FULL-T 1:-IE SPANISH AtlERICAtl ALL OTHER 

SVSTE•'I EHPLOYEES NEGRO SURNM:EO lflUIAN ORIENTAL E~IPLOYEES 

. •r 

1TAL -ALL t'AY --·--SYSlEHS,. 

NUMDi:P. NUliB~R ~ T NUMBER 
·--....-........~• .n,&.~~.......~ .,.....,...._, -~-27,542 726 2,6 z, 110) 

PCT 

9,0 

tlUH8Ek 
C 

4,125 

PCT 

15,0 

NUH8ER 

111 

PCT 

·" 
NUh6ER PCT 

20,095 --73,0 

'JUL GENF.11.AL SCHtOULf. 
JR SIHILA~,.~•••••••••
.______,._,,~~,,,r.s- 1 T,IR\J 

cs- 5 THR\J 8 
cs- 9 TtlRU II 
C.5-IZ.· TIIRU 13 
CS-14' n!RU 15 
C.5-16 THRU 18 

1517ZS 329 2,1 U04 5,1 
.----,,J.ffft• ~= -~~·- 2,3 ~-·---

41699 106 242 5,2 
41401 7) 1, 7 31,5 8,3 
41010 135 3,4 143 3,6 
21183 12 ,5• 46 2,1 

430 1 ,2 8 1,9 

' 

21823 

11981 
)54 
237 

40 
11 

17,9 
=· 
42,Z 
12,6 
5,9 
1,8 
2,6 

75 
-

12 
31 
20 
ID 
2 

,5 

,3 
.7 
.s 
,5,, 

11,697 74,4 
~~:---
z,358 50,2 
3,376 76,7 
3,475 86,7 
2,c,75 95,1 

408 94,9 
5 100,0 

CJ) 
~ 
00 

)TH liAGF. SYSlEHS,..,,. 61335 204 3,2 11040 16,4 11264 2oto 18 ,3 3,809 60,l 

1UL REGIILAR 
1NSUPERVl)ORY,,:,,,,,, 51035 177 3,5 860 17,1 1,070 21,3 14 ,3 2,914 57,9 

\IC- 1 TIIRU 
\fG- 4 TYAU 
hO- 7 TI-IR\J 
WG-10 TIIR1J 
11c.-·13 THRU 

3 
I> 
? 

l2 
15 

886 
1, IOI 
1,511, 
l,51R 

14 

63 
59 
36 
19 

7, I 
5,4 
2,4 
1',3 

152 17,2
2·26 20,5
274 18,1 
206 13,6 

2 14,3 

361 40,7 
230 20,9
358 23,6 
121 8,0 

4 
4 
3 
2 
1 

,5
,4 
,2 
,1 

7,1 

306 34,5 
582 52,9 
845 55,7 

1,170 77,1 
11 78,6 

;_ITAL R[GIILM LEADER,,. 314 5 1,_6 63 20,1 47 15,0 1 ,3 198 63,1 

u- I 
\;L- 4 
Ill- 7 
IIL-10 
IIL-13 

TtlRll 
T,iRU 
TolRU 
Tt1R\J 
Tui\U 

3 
6 
9 

12 
15 

25 
H 

IIB 
13B 

2 
I 
2 

6,1 
,8 

1,4 

5 
8 

29 
21 

20.0 
24,2 
24,6 
15 ,2 

17 
4 

23 
3 

68,0 
.I 2, I 
19,5 

2,Z 1 ,7 

3 
19 
65 

1II 

12 ,0
57,!, 
S5, I 
80,4 

SOIJRCF.l Mino:rl.tv Croun'F.mnlovmcnt in thoJ\ederal Government: November 3D, 1971 
U,S,Civil Service Conuui.ssion SM 70--fin Table J-4b p,372•373 
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Tabla 2 (continued) 
1971 Htt.CillfY CiHUUP STUOY 

AM!Z0t4A 

P&Y 
~YSTEH 

TOTAL 
FUU•tlHE 
EH11 LOYEES NEGRO 

SPAHISH 
SURHAHED 

MERICAN 
INDIAN ORIENTAL 

ALL OTHER 
[KPLDYEES 

T01 •L kfC'JLAR I 
™il~·-···· 

HUNDEII 

S)9 

HUM8t:~--
IS 

PCT 

2.8 

NU~UER 

62 

PCT 

11., 

NUHBCR 

62 

PCT 

11,5 

kUHDER PCT NUHBEK PCT 

•oo -7'•2 

t:S- l T,1RIJ 3 
WS• Ii THRU 6 
VS• 7 TtlRU 
kS•lO THRU •lZ 
lt:S•U TtlRI.I U 
\IS•U. fllRU 17
•=s-u 1uqu 1, 

•z 
71 

197 
195 

34 

' 3•3 

11., 
•• 2 
2,U 
1., 

ll 
15 
2U 
1• 

I 

28,b 
21, L 
10,z 
7,2 
2,9 

8 19,0

• 11,J 
•o 20.3 

2.6' I 2.9 

17 ,.o.~ 
.'5 63,4 
133 67,, 
173 UB,7 

J2 9li,1 

ttJ 
!:'i...... 
0-...... 

TU'IAL iJTIIEtt ;tAGE SYSTCH 

UP fllRU U,1t99 
.. 5, S00 THAU 16,999 
• 7,000 THRU 1·1,999 
I 11100'1 THRU 'if11"199 
, 9,000 r11,u 1?,9?'1 
uo,aun Tt1P.U 113,999 
11",000 Th1lU 117,999 
,u.,oon ANO OIIER 

4'7 

32 
87 
•2 
59 

u• n 

7 

2 
2 

2 
I 

1.6 

6.3 
2,3 

3,• 
,6 

,. 
18 
1•.• 
1,

• 

U,J 

S6,3 
14,9 
9,S 

20,3 
5,2 

85 

45 
18 

8 
7 
7 

19,0 

51,7 
o\2,9 
ll,6 
4,5 
9,6 

J 

I 

I 
I 

.1 

1, l 

,6 
1.• 

297 66,lt 

12 37,5 
26 29,9 
20 ,.7,t, 
37 62,7 

137 89,0 
65 119,0 

~ 
Oo 

6 
0 
~...... 

c:r.i 
l'I!) 
~ 

Tr7AL POSTAL FIELD 
SERVICF, ••••••••• I •••• 5,ou 170 3.7 630 U,4 3• ,7 13 ,3 4,226 u.o ~ 

"' 
PFS• 1 TIIRU ,. 
PFS- 6 ?HRU 
PFS-10 TliRIJ •lZ 
rFs-u TIIRll 16 
PFS-17 rmul 19 

o\,211 
741 
118 
Zl 
z 

173 
16 

I 

•.1 
2,2 
,e 

>3' 
BB 

6 
2 

12.7 
11.9 
5, I.., 

25 
8 
I 

.. 
1,1 
,8 

13 ,3 3,466 az., 
629 a,..9 
110 93.2 

19 90.) 
2 1ou.o 

R. 

PFS-10 rtfillJ Zl 

TOTAL OTIIF.R PAY SYSTEHS 3~6 3 .a II 2,8 • 1.0 5 1,3 36] 9\.Q 

UP UlRII 161499 5. 
s, c,,~oo THRU J 9,999 ••un,ooo ThRU J.IJ,999 l98 
11,.,oon THstU ~17,??9 39 
ua,oon T11PU s2s,9•J9 42 
nc,,ooo Attfl DVf:R • 

• ll~CLU!>L~ HU CLASS PUSTHASTtrcS AU!> 

I 2.0 
I .> 
I 2.6 

ltURAI. CAPRfERS 

IU u., 3 ).6 I 1.9 •o 71t.1 
•8 98,0 

I ., I ., z 1.0 193 91., 
38 91., 

2 ••B 95,Z ·~ • 100,0 

SOURCE: Minority Group Employment in the Federal Government: 
Novcmhcr 30 1 1971,U.S.Cl.vil Service Commission SM 70-71B 
Table 3-4b p.372-373 
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Table 3 

KINCRITY GROUP 

NEW HEXICO 

STUDY 

PAY 
SYSTEH 

-TOTAL At.L PAY SYSTEMS., 

TOTAL GENERAL SCHEDULE
OR SIHJLA~,.,,,,,,,,,, 
--

cs- 1 THRU 4 
GS- 5 TltRU 8 
cs- 9 TIIRU 11 
cs-12 THRU 13 
CS-14 TIIRU 15 
CS-16 THRU 18 

TOTAL WAeF SYSTEMS,,,., 

TOTH REet•LhR 
~ONSUPERVISORY,,,,,,,,, 

we- 1 THRU 3 
we- 4 THRU 6 
we- 1 THRU 9 
\IG-10 THRU 12 
HG•13 T,JRU 1' 

TOTAL REGULAR LEADER,,, 

WL• 1 THRU ll 
WL• 4 THRU 6 
WL• 7 THRU 9 
WL•lO TIIRU 12 
IIL-13 T'HRU 15 

TOTAL 
FUU•°TIME 
EMPLOYEES 

NUMBER 

241119 -
16,638 

41117 
4,728 
41189 
21925 

656 
23 

41588 

31850 

654 
661 

11081 
1,371 

83 

217 

39 
23 
68 
B5 

2 

FULL•TIME EMPLOYHE~T AS OF NOVEMBER 301 1971 

SPANISH AHERICAN 
NEGRO SURNAMED INDIAN 

NUMBER PCT NUHBER PCT NUHSER PCT 

36B 1,5 61136 25,4 3131B 13,8 

244 1.5 3,U08 18, 1 2,412 14.5 
~~ -

52 1. 3 1,Ul4 24,6 1,481 36,0 
60 1,3 1,229 26,0 628 13,3
95 2.3 484 11,6 234 5,6 
33 l, l 260 8,9 57 1,9 

4 21 3,2 12 1,8·" 
81 1,8 11923 41,9 B02 11.5 

70 1,8 11673 43,5 718 18,6 

30 4,6 260 39,8 235 35,9 
12 1,8 310 46,9 173 26,2 
16 1,5 ~07 46,9 247 22,8 
12 ,9 ~77 42,l 63 4,6 

19 22,9 

3 1,4 77 35,, 39 18,0 

3 7,7 18 46,Z 10 25,6 
13 56,5 3 13,0 
23 33,8 23 33,B
2Z 25,9 3 3,5 

I 50,0 

ORIENTAL 

NUHBER PCT 

52 ,2 

46 .3 
-. 

10 ,2 
15 ,3 
10 ,2
7 ,2 
4 ,6 

1 

1 

1 • 1 

ALL OlltER 
EMPLOYEES 

NUMBER PCT 

14,24~ 59.l 

10,92B 65,7 

1,560 -37,9 
2,796 59.1 
3,366 80,lt 
2,~68 87,8 

615 93,8 
23 100,0 

1,781 38,8 

1,388 36,1 

129 19,7
166 25, 1 
311 28, 8 
718 5Z,4 

64 77,1 

9B 45.2 

8 20,5
7 30,4 

22 32.4 
60 7!).6 

I 50,0 

~ 
~ 
0'... 
"" 
~ 
Oo 

~ 
;::!...
i· 
R. 

m~. 
0 

Table continued 

___J 
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'l'~.h le 3 (continued) 
1971 :tH:t;tJ tY C~CIUP STVOY 

FULL-Tl"E EHPLOYeENT AS OF NOVEHBER 301 1971 

TOTAL 
PAY FULL-TIIIE SPA"ISH AHERICAN ALL OTHER 

SYSTEH EHPLOitES NECRO su~SA!IEO INOIAN ORIENTAL EhPLOYEES 

NUMBER HU:-!UER PCT ~UMBER I PCT NUK8ER PCT NUH8ER PCT NU:;BER Per 
'-

TOTAL RECULAR 
SUl'tKVl50AV. • •• 1••• •••• .,. 7 1,5 =- "~]-3_o,9 

38 8,3 210]~..WS- I THRU 3 I 2,3 31 70,5 2 4,S ID 22,7 
WS• 4 TliRU 43 21 1,ie,e 3 7,0 19 ,.,,.,z•WS- 7 THRU 9 17• Z,3 26,l 29 lCJ,5 97 55,1 
ws-10 T"RU IZ 157 •z 1,3 ••38 24,Z 3 1,9 114 72,6 
WS•13 THRU u 3Z • 12,5 l 3,1 27 64,4 
1($•16 THRU 17 l 25,0 3 75,0 
WS-18 THRU 19 • 

TOUL OTHER •ACE SYSTEH •5 I 1,5 32 49,Z 7 10,8 25 38,5 

UP THRU 151499 9 4 44,4 I 11,1 • 44,'i 
S 51500 THR.U 161999 IZ I 8,3 9 75,O z 16, 7 
I 71000 THRU S71999 19 16 84,Z I 5,3 2 10,5 
I e,ooo THRU SB,999 z 50,O z 50,0•I 91000 THSI.U 191999 17 17 100,0 
110,000 THRU Sll,999 3 I :n,J z 66,7 
114,000 THRU 1171999 I l 100,0 
118,000 At.D OVER 

TOTAL POSTAL FIELD 
SERVICE •••••• I I ••• I ••• 2,,11 39 1,5 11196 46,'i 34 1,3 3 ,I 11306 50,7 

PFS- I THRU ,. Z,101 37 .1,8 977 lt6,~ 29 1,4 3 ,I 1,055 50,Z 
PFS- • THRU 9 •oz z 5 l,Z 20•,5 189 47,0 51,Z 
PFS-10 THRll IZ 24 37,5 40 62,5•• • 60,0 4 40,0PFS-13 THRU 16 10 
PFS-17 THRU 19 I I 100,0 
PFS-20 TIIRU 21 

TOTAL OTHER PAY SYSTEHS J15 1,3 9 Z,9 70 22,Z z 230 73,0 

UP THRll 16,499 IOI 2 z.o 5 5,0 69 68,3 25 24.8 
I 61500 THSlU S 91999 30 l 3,3 z 6, 7 I 3,3 2• 86,7 
11O,oon TtiRU '13,999 I ':7 I • 7 133 ?S,5 
11',,OOO THRU Sl 7,9?9 '1{; l 4,3 22 95,7 
ua,ooo TuR.u 125,9?9 16 I .,3 15 93,8 
126,00n ANn OYJ;R 10 I 10,0 9 90,0 

• lflClUOES HH CLASS PUSTHASTERS AIIO RURAL CARRIERS 
SOURCE: .l:!!E!!.rity Group Employment in the Federal Government: 

_liovernbcr 30. 1971, U,S,Civil Service Commission 
SM 70-718, Table 3-32A, p,428-429 
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Table 4 

Grade Level Distribution of GS Employees by Race - Bureau of Indian 
Affairs - Arizona 1971 

Grade Spanish American 
Level Total Nc2ro Surnamed Oriental Indian Other 

l 77' 75 2 

2 17 17 

3 403 1 2 393 7 

~ 704 4 2 664 34 

I,; 300 1 10 l 220 68 

~ 42 38 4 

7 141 1 77 63 

8 6 4 2 

9 679 72 10 2 123 472 

10 9 l l 7 

~l 226 16 6 62 142 

~2 144 s l 27 111 

13 40 7 33 

14 41 9 32 

15 2 2 

!rorAL. 2,829 99 33 3 l,?17 977 

SOURCE: Bureau of Indian Affairs - 'llaahiqgton, D,C, - Personnel Division 
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Table 5 

Grade Level Distribution of GS Employees Dy Race• Bureau of Indian 
Affairs• New Mexico 

1971 

Grade Spanish American 
Level ·Total Ne<>ro Surnamed Oriental Indian Other 

1 75 73 

z 34 34 

3 330 3 319 8 

4 598 z 18 548 30 

5 334 l 23 252 58 

6 78 5 56 17 
-·· 

7 198 18 112 68 

8 0 

9 586 45 43 3 131 364 

10 9 2 l 2 4 

11 262 10 22 58 172 

12 201 2 13 29 157 

13 94 2 9 83 

14 47 1 7 39 

15 10 3 7 

TOTAL 2854 62 149 3 1633 1007 

SOURCE: Bureau of Indian Affairs, Washington DC.• Personnel Division 
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Table 6 

Wage Level Distribution of WB Employees By Race• Bureau of Indian 
Affairs• Arizona 1971 

Spanish American 
!i!!&e Leve1 Total Neg;:o Surnamed Oriental Indian Other 

$5,QOO 87 87 
$5,000•4,499 1 1 
$5,500-4,999 34 33 1 
$6,000-6,499 81 80 1 
$6,5()0-6,999 96 94- 2 
$7,000-7,999 109 l l 104- 3 
$8,000-8,999 188 l l 180 6 
$9,000-9,999 229 2 5 192 30 
$10,000-11,999 216 3 4 147 62 
$12,000-13,999 63 2 l 32 28 
$14,000-15,999 7 2 5 
$16,000-17,999 1 1 
$18,000•19 ,999 

952Total 1112 8 12 1 139 

SOURCE: ~MX~llll of lJ!dinn AffniX§l W111!hinstsm D!., 
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Table 7 

Wage Level Distribution of WB Employees By Race • Bureau of Ind!.an 

W!!l;e Level 
$5,000 

$5,000-4,499 
$5,500-4,999 
$6,000-G,499 
$6,500-6,999 
$7,000-7,999 
$8,000-8,999 
$9,000-9,999 
$10,000-11,999 
$12,000-13,999 
$14,000-15,999 
$16,000-17,9,99 
$18,000-19 ,999 

Totnl 

Affairs • Nt!W Mezlco 1971 

Spanish .Amar!.can 
Total Ne&e:o Surnamed Or:l,ent!!l Indiall Oth!ilr 

59, 59"-
3 2 l 

43 42 1 
90 l 89 
40 40 
99 3 94- 2 

117 1 3 108 5 
170 2 8 127 33 
42 1 32 9 
28 3 12 13 
6 l 2 3 
0 
2 1 1 

699 5 18 608 68 

SOURCE: Bur~au of Indian Affairs: Washin&ton DC 
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Table 8 

Grade Level distribution of GS Employees Albuquerque 
Area Office: As of June 1972 

2
:l:ndians Non•Indians 

G.,ad- Tota11 Numb!!.. Male Female Number Male Fe,nal• 

1 39 39 ll 28 0 
2 18 18 6 12 0 - -3 98 94 38 66 4 .. 4 
4 127 116 48 68 11 2 9 
5 128 105 43 62 23 6 17 
6 14 .11 8 3 3 1 2 
7 75 43 32 11 32 16 16 
8 0 0 - 0 ---
9 174 55 27 28 119 S7 62 
10 4 2 2 - 2 l 1 
11 110 24 20 4 86 73 13 
12 80 15 14 l 65 60 s 
13 29 l l - 28 26 2 
14 24 3 3 :. 21 20 1 
1S l 0 l l 
16 - 0 - - -

~,n •K-AL 395 263 132""' 

SOURCE: Grnde Levl!l DistributiO'n by Minority and Sex. Bure"'! 
of Indian Affairs, Albuquergul!. New ~~xico Area - As of 6/30/72 

1
Includes total area office employment (both Indian and non-Indian) • 

2Non-Ind:tm c:atego:y includes Negro. Spanish-Surnamed, Oriental 
and White. 
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Table 9 

Gracla Level distribution of GS Employees Navajo 
AJ:ea Office: As of ·June 1972 

2
Indians Non•Indians

1ci..-ade Total Number Male Female Number Male Femal, 

1 95 95 31 64 0 -- -2 38 38 13 25 0 -
3 573 557 130 427 16 6 10 
4 1091 999 240 759 92 23 69 
5 301 205 91 114 96 43 53 
6 95 77 37 40 18 8 10 
7 166 77 48 29 89 38 51 

~8 0 0 - - 0 -
9 1006 145 59 86 861 427 434 
10 10 ..!! - - 10 8 2 
11 254 60 42 18 194 146 48 
12 112 28 27 1 84 76 8-
13 39 8. 7 l 31 28 3 

22 3 3 19 18 l 
15 1 1 1 - 0 
14 - - -
16 0 0 0 
TOTAL 3796 2293 729 1564 1503 817 686 

SOURCI>: Grnde Level Distribution by Minority and Sex, Burell\!. 
of.Indian Affairs, Albugucrgue, New }~xico Area• As of 6/30/72 

1 • 
Includes total area office employment (both Indian and non-Indian). 

2Non•Indian category includea Negro, Spaniah•Sw:named, Oriental 
and White. 
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Table 10 

Grade Level distribution of GS Employees Phoenix 
Area Office: As of June 1972 

2
Indians Ncr-!ndians 

Grade Totnl1 Number Male Female Numbei:_ Hale Fe::idc 

1 45 45 20 25 - -. -
2 7 7 6 1 - - -
3 90 82 30 52 8 - 8 
4 183 155 51 104 28 10 18 
5 198 140 73 67 58 17 41 
6 18 15 10 5 3 - 3 
7 72 46 37 9 26 13 13 
8 7_ 5 4 l 2 l l 
9 279 59 42 17 220 101 119 
10 8 1 l 7 7 -11 144 34 25 9 110 95 15 
12 109 14 12 2 95 86 9 
13 26 4 4 - 22 22 -
14 31 8 8 - 23 23 -15 2 2 2 -16 - - - - -- - ---TOTAL 171>< 1:17 ~,~ 2Q? 601 ·na 227 

SOURCE: Grade Level Distribution by Minority and Sei<, llure"l!, 
of Indian Affairs, Albugucrguc, l':mt ~iaxico Area - As o: 6/30/72 

1
Includes t~tal area office emp~oyment (both Indian and non•Indian). 

2Non•Indian category includes Negro, Spanish-Surnamed, Oriental 
and White. 
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Table 11 
Wage Boord Di~tribution of Indians and Non•Inaians by Area Office: As of June 

• 1972 

I
'llage Level PHOENIX NAVAJO ALBUQUERQUE

INDl'.A!~ NON-INDIAN M INDir ~ON•Illl)IAN MINDI/f ~ON•Illl)IAN
M F M ' FI 

Up thru $5,499 l l 0 0 19 l 0 0 9 0 0 0 
$5,500 • $6,999 '21 31 l 0 269 101 2 2 29 14 0 0 
$7,000 • $7,999 45 12 6 l 81 67 7 6 29 20 3 0 
$8,000 - $8,999 59 7 9 0 193 18 16 0 17 4 3 1 
$9,000 • $9,999 51 14 27 1 185 92 74 4 27 2 5 0 
$10,000-$13,999 91 l 78 0 117 27 73' 3 17 1 7 0 
$14,000- $17,999 12 0 3 0 3 0 11 0 1 0 0 0 
$18,ooo:. and ove1 4 0 l 0 4 0 1 0 0 0 0 0 tt.l 

!'i 

Total 'llage 
0' 

;:,-..... 
System 284 48 125 2 871 306 184 15 129 41 18 1 ......... 

CT.l 

~ c,:, 
SOURCE: ad lev d stribut on b and sex-Bur au o • Albuquerque, 1/boentx co 

and Navajo Areas 6/30 72 Oo 

6 
)lo~-Indian includes Negro, Spanish Surnamed, Oriental and White, 0 

~ ....M-Male 
F•Female 1· 

~ 
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S :-i.::t.:c ,\"t:::"i.!l.C!; 

Tabla 12 

"' " ~ ~ ► .. ~ !I' r.; 
C~~► 

STAi.E,AGeNCU:::S M£OWO ~~~ I·"' 
!',I,(·" ECUCA.TION L2V£L.n h~ <>- ~ I 

CO.Y""lSStoN ON AGl~G •o :ii Yi!ARS o;: COLLEGE ::,:;.:!) ~ - 0 ......lo.l-COHOWC BCV£'~£ CON'TRCL 30 1:i!TH GRADi! 2- 1 Q 
ALCOHOLISM CO,'v\,"v\lSSION 34 1:i!TH C.::RADZ 4 - 11 
A,'1.TS C0.V.A.1iSSION 32 3 YEARS OF COLLEGE •= 1 - 11 

••51!-G2G..ATTORNEY GENE'.AAt.. 4 YE'.ARS OF COLLEGE 
STATE AUOlTOA ..•• 3 YEAR:S OF COLLEGE !o'J41= " I -- " 5 ""37 
AU'rCWATEO 0/\TA PAOCESSJNO 1:i!TH GRADE SGIO 3 - 0 31 
J,VJ/,TI0.'1 COAR:> 00 1:i!TH C'..nADE:: $701 4 - 7,._
c;.-.....r(JNG or::?Ai':tTMENT 40 :ii YEARS OF COLLEGE $!Ill 1 "".. 
UA~BITR EXA.V.INERS SOA,"lO ., 12'i'H GRADE so,o 10- 7 .. 
c,,.~r.uE Tl,..GL.~ tlOS?lTAL.. 2G 12TH GK.ADE $410 ,,.4:1 
Cl-oli...ORt;:N ·& YOJTH 1:rrHGRAOl! 1 - 4 

•- 0 

CiVJi.. DEFENSE ~· A.~ OP' CCL.LEc;.8' = 11- .. .."'COSST~:0N LICENSING: ~ 
30 
C2 12THGRA0£ """" o-" .,~TION C~SSION 112 t2THGAAOE $017 11-. """ 

~NUMc:~'T OF coo.R£CT100 as 12TH GRAD£ $555 II- D 
COSlr-'c..,.a..a:;y 80AA0 IS 111TH GRADC s.a I -10 .,"" 
O&Nn'MEHI" OF 0CVEl.0PMDII' ... I 'YEM 01' C0U.EGIE - •- . .. 
CRY Q.EAl'IPG D0AR0 111Tk..,._ $8111 7- 1 Ill 
0CPARTMENT 0F EDUCATJ0N .. I "'r'EAR 01' ~ 55'~ •-·11 ... 
D0lltR0 CJ' ECIUCATlo..AL ffWAHC:a: ... 4 'r'EARS OF COL.L.E'Gi? ~PS4 ... 
EOJCATICNAL AET1REM£NT ~ 34 1 ~ ~ COL.LEG£ ..,.,. ..

4,._ -- " 
1..Ef..PLOYMENT SECURITY C0MM1SSU»1 37 1 YEAR OF COLLEGE So618 '" 

STAT£ ENGL'-'EER 33 D YEARS OF' alU..EG£ Sw.l D- 1 ""C2 
E~£R a LANO SUR\IEVORS 30 IOTH(l;>AOE ...... c- 7 ...... - O·- 7 .. ..STATit Jl'AiR 11THGRII.OE ,,_ .. ..,DEPT.. 0, FINANCE I ACMPCS"rRA'TlON 80 12THGRAOE s"""
Fa:IESTRY' 0..,7)A,.UMc;NT 01 2 YEARS OF CO&..LEGE $ti')& 4 - G 37 
G,,11,Mit & FISH 0£PAROMEHT' 1 YEAR OF COLLEGE ..., .. -_ 24 ,.tlF.'ALTH 6 SOCIAL SERVICES 01"" 2 YEARS OF COLLEGE .... "" ..,40 
HiGHWAV DE?AATMENT 33 1:i!THGi~E $551 1 - 2 
DEPT• OF HOSPITALS & INSTITUTIONS 1:i!TH GRADE $-10-1 4 - 10 
.,Ul-.'AN RIGHTS COMMISSI0.'1 ""37 1 Y~ a.-=- COLL£GE $702 I - 1 .... •oIMDIAN AFFAIRS CO.ViMOSSION 4 )'EA,<5 OF COI-L.EG£' sso, 1 - 0 
;r,iTm~-TR:12/\L CERE~NLIU.. ASSOC., 12TH GRADE $512.. "- I 
11'..VO::STMENT COUNCIL 2 YEARS OF COt..LEGE s,1:;i a- " 
LMIC~ & JNDUSTRIAL C0\4MISSJON 35 t:i!TH~E S,-,47 ~·37 

.. 
•- 4 

LI~ ru Oi·:r-zcz ... 1:i!TH GRADE S!:i:95 "- • .. 
L/\'11 1:.-r-wa.-:::cr::u.QiT ACADEMY 43 2 YEARS OF COLLEGE S75G 0 - 10 •7 
ST,\T~ 1.lilRf-RY 30 1 YEAR OF COLLEGE SSIO .-. :n 
Llt".."JEi-lF.D PE'rROLEUM G4S COMM. 35 12TH G~C: SG4• 11 - 2 GI..:..:v,·••Toc.< BOAP.O 30 1:i!TH GRADE o- B= o- ••.•:: :1:-rJ:;~R, PI./\N:'-IIMG 3 YEARS OF CCU.EGE 5017 33•• .,•~• :•lt.:hl. f.'Y.N.AUl~RS OOAru) 25 1:i!TH GAAOE $457 .. - 1 
'

0 J:1t' IN~i'i::G"f(\~Si 12TH GRACE 5770 7 - 4 
: •• , O:.:~ TIVV.r.'";r'QRTATION "2•• 12TH GRACE: 5478 2 - 10 "'.. 

27 12'iH GRADE 3- 6..... .. 
; '.: :.~! ~1:t~i';_~j~, MEXICO ., 1 VEAR OF COLLEGE .... 3 - 6 .., 
:.•,:•:•1i•Jt.; ~C/\l'iO , 27 12TH GRADE Sti2B I - 0 ••,.,:(. : t;:-:~::1:n.v1,·1 Jti:-J COM\'IISSION .... 1:i!THMAOE 5734 11 - 3 <3 

•:1 :r n-•~· /,(;,:".f).11rr1:.:c.; CC.IMV.ISSIO.'i 31 1 VEAR OF COLLEGE $003 •- . 32.... ..• .: '• l If l'.;iJl.l'I C(.l'JNTY Mi::r....ar~lAL 24 11TH GRACE 4 - • 
• •• :1· ;,, r;.c:;~r..f"!;i:,\TIOl\l CO.V~\AJSSlCN ... 1:i!TH GRADI! $433 3-10 .. 

,~.11 PFTT":>1'.ltl:1m. BOI\RD 37 1:i!THGRAOi! 1 -.... .. 
··11· :.·· ._.,,,,._~., 111v,1.•n 12TH GRADE $078 .-. "".. 
:,.•·:.1n:n c:,r-,:z,;1:: 43 4 YEARS CF COU..EGli $704 1 - .. 35 

•-: ;•,:;~,., r,r•;•;:A1•U\L. 37 1:i!T'r4G~ ...... ••.,_·- 40·:.;r, i:i.,.r'LO,'Fl~S RUTIREMENT 01 1:i!TH GRADE SGl7 
1 ·• .i{" .~e:-~ic I.' (:~?.MSS10N ... 12THG<AOE' ,,~ c- T ..•• 

1•,-: -.,.·,s;no .'-n•·u·, a, 1antGRA;J,E 1 - .. .....•.-.-., .:':G c-o.v.:..\C"-.,c;;tON .. 18THGRAC€ -~ e-10 
:••~.:.-., C-:0'~.c..•r,-A'110NS taTHGRN:>iZ ST.ID •- 0 07 ,..
•.- .-..:. ~5TI..Ti: ,::U,..c:..tlSSiON ..."" 12TH~ $422 o- a 
r-o;::C<QQS a NlCl41V£5 ~ OIi 1RTH Go"V\0£ S"'5 :,- . .., 
!•:J.-EAU c:P' m:"IE1'JIJ£ 117 1:ITH~ .... ·- .. .., 
!'H':."-li!i'AO(V OF 5l"ATE 1 'VEAR CF COLLEGE S5'l7 1 - ,.,._ .. 
:-;r;:t.. •.WI\TC:P. COflSERYATION 110 12TH=--= $585 "'..."" 
!.t•(,,.,_us Pnc·,.-·c.tTV RO 12THGRACE'. :07 
fl-:< APPEAL O'Yt,JID 12TH GRADE $570 ~~--~ a 
1;,,u:v1c SAFC'iY CO.'-'M.JSSlON 07 12:TH~ -sr..:J .2·-10 .. 
STATC' ~EAS\.IReR 02 1:i!TH~ 5073 a,-• •• 
\."!:TfJY\"-S SE~Ci! ~ISSJON ... 12TH GtlAOE -- 7"": 10 .. 
'\ :·; f',.\!\.S AFMOVN.. COMMITTE:E 40 • YEARS OF COL.LEGE vm •- t;. " 

,,_ 1 :Q"" 1'2"fH CA.A0r-: ..... 

SOtra.CE: Minority Groups in State Government: A report to the Govc~or 
by the Nmr Mexico State Personnal Board (1972) Table 8 p.18 

https://SOtra.CE
https://COI-L.EG
https://11THGRII.OE
https://c,,.~r.uE
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Tabla 13 
. Jnthly Salnries of New Mexico State Employees By Ethnic Group 

1971 

All Spanish /lmerican Other Or 
Monthl;i! S<1la!:£ Grouns Ano:lo Surnamed Indian Kegro UnreEort:ed 
Hourly Employees J.rr. 3.3% 2.6% 9 ._rr. 11.5% 17.4% 

Under $400 Per Month 29.9 16.8 39 .4 33.3 52.9 39.l 
$400-$499 Per Moµth 19 .6 14.8 23.1 26.3 11.5 13.0 
$500-$599 Per Month 14.5 16.1 13.3 15.2 5.7 17.4 
$600-$699 Per Month 13.2 11 .8 10.1 6.6 12.6 4.3 
$700-$799 Per Month 6.6 9.7 4.5 5.1 1.1 
$800-$899 Per Month 3.6 5.4 2.3 2.0 2.3 
$900-$999 Per Month 4.0 6.5 2.2 1.0 2.3 4.3 
Over ~999 Per Month 5,4 9 ,6 2,5 1,5 0 4,3 

Total Percent 100.0% 100 .07. 100 .0% 100.0% 100.0% 100.0% 

SOURCE: MinoriF,T Groups In State Government: A report to the Governor 
by the New Mexico State Personnel Board (1972) Table 5 p,10 
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Table 14 

l'crc:c»ca;;e cir C.:lassifiGd Employees, by Ethnic Group D.nd Sex, 
Above the Y.edian Salary Range for their Agency-1971 

.. 
B.. 

----., f; 
C!i 0 :!~ .,

STATE AGENCms .J ~ §
.J ., .J" 

:c 

I., ~~ :I ~ 
0
a; z o:, ~ 

C-0.V.M1SSJ0N o.,i AGJ"-G gv:g~ '40.g~ ('.IJ.7~ - 100~, ~-~~ AI.COHOI-IC BI!VE:RAGE CONTrtOL. 40.0" 25.<r.~ 
J\LCOJ.IOLISM CCMMlSSICN •o.6~ 54.n~, 27.G~ -- - -- "'·'"e.o,c. 13.0~ 
ARTS COMMlSSION DO~O,C. GO.o,C. - °" oo.o;; 
AT'rOQNEV GC:NEAAL. •7.4,C. 77.o;c. 22.2!<, - '"'·:m.-STATE AUOl1°Ci:t eo.o,c. 35.0" .°" en.1~ o:,••·o" - - ""·"" AUTO\IIA.TF.D· OhTA PROCESSING 60.0% Q2.3)C, 3'J.21' 77.1,C, 11.2:~ 
/\VJJ\TION OOARO 150.0%, - 60.0¼ - - - - &0.0:: 
(?l'd'n<IMG CfiPARTMENT 40.2,C. 1s.o~ 01' 85.7,C. o:: 
(Y'~OCR EXAMlhE:ilS o;< o:< -- . - -- o:, 
Cl"..t".(RJE TltlGLEV HOSPITAL. 63,0,C. 30,o;; •1.1~ 
CHILORl!N t, YOUTH GO,o,C.·•·◄" 100"'~ 2s.o;c. -- -- -- ""·°"e!S.7" 33.3:: 
ClVIL DEFENSE 33.3~ 25,0%, oo.o~ - - 25.~ GO,o;:,
CONSTRUCTION LICi!NSING BOARDS o.o;; "-g~ 01' - - - e.1" o::. 
COAPORA.TIQ."I COMMISSION 40.6,C. 07.15';4 41.5~ - - -- 72.01' :J5.0~ 
OEPAIUMENT OF COmECTIONS ar.o~, 43.4~ 35.rt. an.o,c. as.~ 42.4%, :x,.-i-;.
COSMc.tOLOGY 80.Ai«> eo.o:, 50.0%, - r.o.o~ 
Dl!PARTMENT Ci= OZVELOPN'.ENT GO.a" oo.1r. 41.4" - - -- 63.0" 44•.&!; 
ORV CLEANING BOARD 01' 01' -D~PARTMENT OF EOUCATI0.'1 490 (.:=, at.9~ tn.u1' 01' -. 70.15%, ~.o::.°" 
DOhRO OF EOUCATIONAl. FINANCE 100,< 33.3:, "'·°"- - 5?.C.~ 
EOUCI\TIONAL RETIREMENT BOAR.:> ~:~~ &o.o~ 44• .,~; - 100~ :w.o~ 
E""-'IPLOYMENT SECURITY CO,V.M;SSfO.°" 4D.15" 63.7% 43.1~ RO.D>' 00.01' :i:a.a" 32.1~ 
STATE ENGINE~ •2.0,:. 62.7% 1.;.es~ - ""·°"co.o~ 3.2~~ 
ENGINEER & LANO SURVE.'VORS 33.3~ o:: GO.Di' - 33.3~-STATE FAIR ......r. 715.0" o,< - -o,< 37.15-:C. 1001; 
D~PT• OF FJNANCG' & ADMINJSTAATION 43.15" 73.3-' 30.0~ - 1001' - 43.2>' 44.17' 

.F-.MESTRV DEPARTMENT 37.5%, &a.o~ 10.2%, 45.01. o;: 
C--AME Ii FJSH 0£'?AATMENT ,1.1" 60.0" :n.0%. OJ< -- o;< &2.GiC, 21.u~ 
H€ALTH & SOClAL. SERVICES ®.3%, M.Di' 20.-'" 0.4":' 23.3" Ol< oo.7~~-'" :;l).7;(HIGWNAY DE'PART~NT ,1.0" 152.4" a.l~B":' 23.3%, 22.2" GO.a:, •7.7" 
DEPT. OF HOSPITALS r. INSTITUTIONS ,a.o,:. ea.a% 42·"'" 67.1" 60.0" 01' 62.3%. "8.9~ 
J-aJfMN RIGHTS COMMISSION 83.3!' 60.0%, - - 60.0" o;< 
Jt·IOIJ\N AFFAIRS COMMISSION -°" 01' - - - - 0~ 
IMTER-TRJBAl. CEREIY\ON1Al. ASSOC. -°" - - - - - - -If IVF.STMENT COVNCll. .ao.o" 100,< 215.0%, - - - 1001' 
LAl?OR & INOUSTRlAl. COMfl.115StON 42.Pr. 1001' 27.3~ - - - 71 0 .C~ 1c.3;;"" 
U\"-0 OFFICE 43.2~ G8 0 4~ :n.o" - 52.6% 2'3.9~ 
IAW m.z.-=-MC-.E'MENT ACADEMY 42.[I~ 33.:1~ I- -°" -°" 60.o:<-'5 i'AT[! Lli317A.'lY 42.3~ 64.t~ 211.1% 30.41' 47.f,t,,- - - °" L1c.zur:;:1e:o Pr::"Tr~OLfilJM G4S CO.VM. 20.6~ 20.0i' so.o" - - - o:: 611.7:~ 
1.l'lrSTOC:.C i3CJ\r.:O 31.6~ 31.6i' 30.0%, 05.01' 0:: 
:t.t.15i'OVlrri't PLJV;:-uMG GG,7% - 60.71- -- -- -- 100" c:< 
:-•·:nn:.'\L D(N.,m1lms BOARD 60.0¼ 1001' o:: . . - - r.o.o~ 
",!1~.;a: ll•IS?F:m·or-:'i 10.2r. 14.3" 25.0":' - - ;is.~ 0~ 
:·t'i't~ n¾fi:::i:10ttTATJON 37.0~ ,oa.o:: 33.0:C, &o.71' - ·•-•%- 11.0.; 
•;•, l'f):-' VF.HIC.14[: P~PARo:~1','T <10.6~ co.1~ 4!).~ 60.7" 73.t~ :-.,:..~ 
;:11~R:•1M o,: Ml!\Y MEXICO •0.0%, 15-"J.Oi(, 20.o~ -°" °" "'1.~ e.,.1~ 
'-""'~-.mr: or-...t.ra> 33.3~ &a.or. "°·°" 33.0~ 
C-ll. ,-:n:-mrtiWJ\ilO:J COM,MlSSiON ,o.a~ G0.7%, :za.7" 

-- - -
~ - 00.01' •.o:; 

.,_.,,., °" f.,J. -; ~'V°\"i /\1":CO'NTUOG 100~ 37.G,:0 01.~ US.7%, 
10.o~ ...... -- - -- 0::•.I• 1.:::r;~u r;c...,:-rrv w-Et✓.MIAL 14.:,~· 

1,•1 • 1, ~:~r:.r.:cw-.·1 ,ON CO'Vi,'\AiSS:ON ,a.&" et.Iv.' .co.~ - ...~ n.o~°" ' ·:-1,•.•,;• r•rm!ir;w:r:1. 001\RO o1-5.e~ ro.,:; 20.e" &0.0%, °" B2.G% 22.u~.°" - -',·•..:••A(':-t c,·,,,p..:, 33.3~ 60.01' - - - 60.0"~ 
• I •:1:oU•IC. r)i'•Fi,:':l~ "3.1~ 153.6%, 25.D~ 60.0:,: M.r~ ..°",::.°" •••• ,·r:,".tTY , ..r,:•;!·,'\Jl.J\l. •2.15~ GG,7" 33.:>" SB.3~ 18.li~ 
: •• •: 11.a; l!f✓Pl.(\','f:l"::3 RC.li:t~ ISO.a,',. 1001' 47.6%, °" - - &7.t:C, 40~1);: 
•·· •· ·::;;r. 5r.nvic:.- r:cM.'4iSS:O.'c 150.o::. 62.G~· o;< '°°" - - - 11.•~ o;:. 
r-, ... ·• :1 v,,;u,:o ~-.. ,.-':'1-11 ISO.er,;, 16.7" - - 100l' ,o.o,; 
':'. ·.• n:r. cr;.v:.~1._:~m:-1 - ~ - - o::~-=->=- -
:. ·1,,0 Ct;;VM•.11Ji•-,..,·,o...:s :io.1~°" 27.~°" 20.~ :n.~ or. 
•·• /J. t!s·r;..1n c~r..t.•.i:1!.s10." :,:i.:,;:. - 33.:;:" - - - - 03.:Jr. 
1:;:,. ,,r.-.o:; ~ NtC:l•rJl~S COMMJSS:O.°" 47.4% 68.7,C, &0.0::. q.~30.°" - - G7o0~ ·1s.•~": ••~!.:'"'-' C.r:' Hi!.'11:tt1Ji! 45.1~ tiG.1%, :n.~ 33.3" 
-:-,:.:-r.-i!Tl'\RY Q."':' r.TATF. 45 0 G%, ...... 60.0,C. -°" - -°" 60.o;; 44 ...~ 
:c,;1. ,_ -,,•ATi:.R C:r)l•~ERVATJON w.o~ 1001' 01' - 1- o;< 

~•,l,"iPLllS r"R('P{t,l.V OJ< 60.0l' - - - 157.t~ ~.o::. 
-r.-...: ,.~~1"1::AL. ,)Cf\i,(0 •a·'" -
Tll.,'\t-FIC SAt-=-cr;Y COMMISSION ,a.ox o,< - 1001' 0::- .....~r.o.01,fo Oo'\.TE TllEASURER: oo.c~ ""·"" :>3.3,C. --V-!"tt!~.A,"IJS sr;:Rv.CE ~iSSI0.'1 1a.o,r. 01' ...OJ< °" 7.r/. s.e,: 
\'1!•£~'\NS APF?.c:/1//\1- CO,VNJTTi?i! - - 01' - - - °" 

°" °" 
AU. AOi!NCICS1 .....,." ;t4.V.4 :,;,.enc, n.uJ. r...r.x. r.&..S,~ V.-,.;,-.."''·"" 

SOURCE: Minori::V Groups in State Government: A report to the 
Governor by tho New Mexico State Personnel Board (1972) Table 9 p.19 

https://sr;:Rv.CE
https://15-"J.Oi
https://VF.HIC.14
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Table 15 

Education Level Of State Employees, By Ethnic Group: lfow 
Mexico. 

All1 S;,anish American Others Or 
Qrt,de Co,;:nletcd Gi"Ol!J?S An<?lo Surnamed It:di:m NC!!!rO Unrc~o=tcc 
9th Grade, 89.l'k 94.Sl. 85.0%. 81.37. 91.7o/., 88.37. 
10th Grade 86.S 93.2 81.6 78.3 90.6 
11th Grade 82.3 90.7 76.2 73,2 84.9 
12th Grade 78.7 88.5 71.5 69.1 80.3 82.4. 
ht Ye= of College 
2m Year of College 
3:cd Year of Collese 

37.2 
29.7 
23.9 

56.1 
48.3 
40.8 

23.3 
16.l 
11.6 

23.4 
16.3 
10.7 

38.9 
26.3 
21.7 

41.2 
23.6 

4th Yc,ar of College 20.4 36.1 9.0 7.1 17.1 11.a 
1 Year of Graduate Study 
2 Yeaxsof Graduate Study 
3 Yeara of Graduate stud
4 Years or More 

8.0 
5.1 

y 2.6 
1.5 

15.2 
9.8 
4.9 
2.7 

2.7 
1.6 
0.9 
0.6 

2.s 
1.5 
1.0 
o.s 

5.6 
4.5 
3.4 
1.1 

S.9 

SOURCE: Minorfr,: Grmn,s :In State ~ovrrnme,.,t: A report to tho Gov~:-nor 
by the New Mexico State Personnc,l Bo,ird (1972). Table 6 rr.13 

1 Percentage of each group having completed indicated lavel or bigjler•. 
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·rablc 16 • 
Mfoority Groups RcJ!ort - New Mexico 

-C'O•""" _,..,n-, •~-,~~~ .. ~o"'~.,"' ~0-..,u•O-NN~,. ... ~..,.,..•,r•n~n,.~4••--,~?-~·•... .., ....... ., ...... ... ~,..,~~o-••""-u"' ... ..,, ~,._,0,.0 ............ ,0 ... ..,.,. ... ...........,.•--••-•~·•,.._..,"' ........ .. : ........ ~ ....... : ............ ~ -N- ......... _.,. -- - -·~- - ~ 
~~-

O,,O-'l"lf.J ... 11:" ► t'l,#f;Goft .....,.,.r,,..,,.0,0>,..,-.N'f'<,O>'l"I •0•0-........... .0 ..........<10""'"' """'"'o
::!;;~ ~"""""' :""==a~~=~=....... ==·"" ...: ~ ......~ ---- ·=i·--- = 

i:::==~:::::: ~:::::::::::::•:,::~::::::::=::~-----··-·-- -:• -- -- -- - ~-- -- • ~·...... .• .. -
... 

,...,..,..,..., ... .,..,..0 ........... 
0 .._ -

0 ... 
N 

o•o~-•• ► •o,..,..o•-•N~""o~ ......... co-o-eo••N 
~ ... ,1',l'N ...... .,_'l"I_N __ ........... _ N"-~OH"~"~ 

~ -- -- - - •; - -
4NNO. N-"- --~ ~D~O•h"NO~~~-~-•=~~ • = - -:~"-" :~ 

to ...... ~, ... f'J ...... ('I
oa.-i.,•r,,.•o,-N .. 

0 .............. ... 

,. ...... ,.,....,0, ... .,., .........ci ...... 0111 ... r'IO-,I N•~•"o"-~~•o-"-o•--oOA•--••••••., .................. .... ..,.,._.,.o,N-,""ON,.._CI'__,...... ,.. ,., ... .. - - :~::•-~•=- ~=~ :• 4~N" ·==·--"-= 

0 .. .. ~, .. l•C' ..,_, ................. 0- ... -,0,0-0 04A.40N----··- ·~-O••· -•-N•a0-0 

... ~--"'NONN 

••• •ue'""'• .,,. ., .........;:.:•:::o-ON................. : ~·- -~~ -- -- - - --~· - = 

SOURCE: Mino.-ity Groups in State Government: Arenort; to tbe 
Governor by the Ne« Mexico State Personnel Board (1972) 
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Table 17 

Ethnic Breakdown of Total Employees Employed By 
Arizona State Agencies 1969-1971 

1969 1970 1971 
Groun Total Percent Total Percent Total Percent 
llhite 17,800 87.2 17,653 87.6 23,483 87.2 
Black 719 3.5 733 3.6 909 3.4 
Mexican American 1,401 6.9 1,308 6.5 1,943 7.2 
American Indian 358 1.7 306 1.5 418 1.6 
0..-!ental 142 7 156 .8 165 .6 

total 20,420 100.0 20,156 100.0 26,918 100.0 

SOURCE: Minority Group Employment in Arizona State Agencies. Arizona 
Civil Rights Commission, Phoenix, Arizona 1969, 1970 and 1971 editions. 
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Table 18 

OCCUPATIONAL GROUP fJ'! ID(l>LO"lE:lS IN EACH STATE AGENCY (•~it) 

The employees in Occupational- Group 1 and Occupatio=l Group 2 for each state 
.agency are listed below. If a single set of figures is found to tile right of any 
given agency, it indicates that particular i:gency has employees only in CG-1. If 
two sets of figures are found to the ."i~1t of tho listed agency, the upper fi~ure 

·represents those employed in CG-1 and the lower· figure represents tbose en:?loyed 
"in OG-2. ' 

For example, 

Corporation Commission 100 ·84 3 13 (OG-1 only) 

Surplus Proper.ty Agency 'S 5 '(OG•l) 
-6 4 1 l ·(OG-2) 

Mex. 

~ ~ ~ ~ ~ ~ 

l. Accountancy Board 11 11 0 0 0 0 

2. Aeronautics Department 17 17 0 0 0 0 

.A;;<icul ture & Horticul.ture 176 169 1 4 l l 

Apprenticeship Cou_11cil 16 16 0 0 0 0 

,\riz'lna State University 4,32~ 4,133 120 177 25- 67 
623 507 34 75 4 3 

Arts & Humanities Commission 16 16 0 0 0 0 

.. Athletic Co=issiqn 4 2 l l 0 0 
7 0 2 s 0 0 

s. Atomic Energy Commission 23 21 0 2 0 0 

"• Attorney General 67 62 0 s 0 0 

111. ,\uditor General DID Nor ltEPOP.T 

1 ~ . Si.nking Dcpar-tmant 21 21 a 0 0 0 

https://Proper.ty
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;.2. 

~ 

:W:ber.~s lloard 

~ 

4 

.!fu.fil 
4 

~ 

0 

Mex. 
Arner. 

0 

American. 

~ 

0 

~ 

0 

13. Office of Beata Che=iat 8 
3 

8 
2 

0 
0 

0 
1· 

0 
·o 

0 
0 

14. Chiropractic &>:ai:i..1era 3 3 0 0 0 0 

lS. Civil Air l'atrol 2 2 0 0 0 0 

16. Civil R1ghca Commission 16 5 5 4 2 0 

17. Coliseum & Ex;,osition 38 
23 

35 
13 

2 
s 

1 
5 

0 
0 

0 
0 

lo. Registrar of Concraccora 27 
3 

27 
2 

0 
1 

0 
0 

0 
0 

0 
0 

19. Cor;,oracion Commission 92 80 l ll 0 0 

20. ncpart1U:nt of Correction, 
He,idc;uarters 

M Al;,inc Conservation Center 

81 

19 

74 

19 

2 

0 

4 

0 

0 

0 

,0 

0 

(h) ,\rizor.a Girls School 26 
•19 

'24 
16 

0 
2 

l 
l 

1 
0 

0 
0 

(,-; ,\~iz<>n.'l'Youth Center 53 
7 

46 
6 

3 
1 

4 
0 

0 
0 

0 
0 

•.hJ Ln<luni:riul School. P't. Grs.nt 73 
68 

68 
61 

l 
1 

4 
6 

0 
0 

0 
0 

. \1.•j ,':.;:~ons E.. i'arolas lloard s 4 0 l 0 0 

,n State i'rison, noreuca 88 
246 

73 
190 

0 
10 

14 
44 

l 
2 

0 
0 

(~) Snfia::d Conservation Center 17 16 0 1 0 0 

..... 

.. 
,:,,mtii:?t:alo6Y noat"d 

i:..,ui-t of App~.als, Division l 

8 
3 

1(1 

8 
2 

l~ 

0 
l 

l 

0 
0 

·1 

.o 
0 

,o 

0 
0 

0 

··'· l:,,m·t of Appeals, Division 2 12 11 0 l 0 0 
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::!.. 
~ 

Cro?dic Union 

.-~ l'ili!.is 
18 i4 

~: ~ 
1 3 

UHII!~ 

~ 

0 

~ 

0 

2;;. 

2S. 

Cri;,pled Childrena Hos?ital 

Dairy Co=aissioll 

103 
48 

4 

93 
22 

4 

3 
11 

0 

7 
12· 

0 

0 
3 

0 

0 
0 

0 

'27, 

28. 

Da&f & Blind School 

:>.1ncal Board 

23 
36 

8 

23 
2S 

8 

0 
2 

0 

0 
9 

0 

0 
0 

0 

0 
0 

0 

29. Econ0t1ic Planning & Davalo?:ant 70 64 0 4 2 0 

JO. Education Department 

Ca) Vocatio!'-1 Rehabilitation 

354 
49 

172 

235 
1 

161 

2S 
lS 

3 

Sl 
14 

6 

39 
19 

l 

4 
0 

l 

Jl. Eg& Inspection Board 19 10 0 0 0 0 

~z. l'.m;,lo~IIIOnt Sccuricy Co=ission: 

('1) Eiil;,loy;r.cn~ Service 598 381 63 106 44 4 

.~. 

(:,; Unwn?loy;ncnt Coci?ensation 

::-:; •ti.tJ 1".ix Dcpartmant 

346 
12 

:1,1 

312. 
:.1 

11 

9 
8 

0 

19 
3 

0 

4 
0 

0 

2 
0 

0 

/ iuiuili!C Dcp:it"t:Elhlnt 107 101 l 5 0 0 

.,. .•.·ia!t & Vcg,ctnbla Sta:u!ardization 20 20 0 0 0 0 

,-".mc1"ii1l Directors & Er.lbi.J..ile:s 4 4 0 0 0 0 

\I. i;oli.li! & ?ish Do;,arczent 219 
30 

213 
28 

2 
. 0 

3 
l 

l 
l 

0 
0 
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~ Total ~ ~ 
Mox. 

~ ~ ~ 

36. Governor's Office 23 16 l l ,2 0 

(~) Civil Defense, Emergency 
Planning 

14 14 0 0 0 0 

(b) Four Corners Regional DID NOT REPORT 

(c) Economic Opportunity Office 8 ·2 l 3 2 0 

(d) Highway Safety Coordinator 8 8 0 0 0 0 

39. 

(c) Man:,ower Planning 

llcalth Depart:"1ent 

12 

258 

10 

UC 

0 

3 

0 

10 
; 

~ . 
3 

0 

2 

40. 

(a) Air Polution Advisory 
Council 

llcalth Planning De;,ar=nt 

2-, 

21 

26 

21 

l 

0 

0 

0 

0 

0 
, 

0 

0 

';;. 

-~::. 

:,·!. 

:llgllway Dcpa~t;nent 

;-a:ni:i! iiospi::.al 

, i.ndian Afrairs Commission 

2~837 
1,440 

630 
224 

11 

2,474 
1,175 

582 
158 

4 

40 
25 

27 
43 

0 

292 
182 

20 
21 

0 

18 
56 

l 
2 

'7 

13 
2 

0 
0 

0 

.. ,. i.1itlustrir.i Co1.:.mission 118 107 0 9 2 0 

.... Judustrics foF the Blind 11 10 0 l 0 0 

l,,,,. (11:.urt1r.c1? Ocpa.:tment 46 44 l. l 0 0 

.t,1. 

..,... 
~Junior Colleges Board of 

Directors 

Juocicc Planning Agency 

19 

28 

19 

26 

0 

0 

0 

l 

0 

l 
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AGEKCY ~ ~ ~ 
Mer. 

~ l!.!fu.!l ~ 

49. Land Departmllnt 56 51 0 5 0 0 

50. Legislature: 

(a) House of Representai:ives TOO BUSY TO REPORT 

(b) Legislative Council 21 19 0 1 1 0 

(c) Senate DID NOT REPORT 

51. 

52. 

Library & Archives & Extension 
Service 

Liquor Department 

75 
l 

15 

69 
0 

15 

0 
1 

0 

1 
0 

0 

5 
0 

0 

0 
0 

0 

53. 

5 

Livestock Sanitary Board 

Hedical Exal.!iiners 

34 
130 

10 

.•31 
116 

10 

0 
0 

0 

1 
8 

0 

1 
6 

0 

1 
0 

0 

55. Ncnt&l Retardation: 

(a) Central Office, Phoenix 17 17 0 0 0 0 

(b) 

(c) 

Childrens I Co].ony, Coolidge 

Training Program, Tucson 

186 
432 

18 

174 
288 

18 

6 
77 

0 

5 
59 

0 

1 
7 

0 

0 
1 

0 

·o1:. :-ilni! Inspector 11 8 0 3 0 0 

:;;. :ar.cral Resources. 14 14 0 0 0 0 

~:;. 

'j&J. 

::,.tional Cunrd 

li,ituropnthic Board of Examiners 

26 
42 

3 

24 
29 

3 

0 
1 

0 

2 
12 

0 

0 
0 

0 

0 
0 

0 
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Mex. 

~ .!29!. ~ ~ ~- ~ ~ 

vo. Northern Arizona University 786 745 4 i; 15 5 
146 41 18 61 26 l 

61. Nursing Board 19 18 l 0 0 o· 

·?o•• Oil & ·cas Conservation Cow:,ission 13 13 0 0 0 0 

G;. Bo:Lrd of Dis-;,ensing O;,ticians 6 6 0 0 0 0 

64. Opto;;iegry Board .3.5 3.5 0 0 0 0 

65. Osteo?a.thic Board 7 7 0 0 0 0 

66. Outdoor Recreation Coordinating 7 6 0 l 0 0 

67. State Parks 69 66 2 l ~ 0 

68. Personnel Commission 76 60 7 8 0 l 

,;I). l'cscicide Control Board 12 i2 0 0 0 0 

;,,. i1it:1rr.;ncy Board 13 13 0 0 0 0 

, .. i1i,::r.i.cnl Thcra~y Examining DID NOT REl'ORT 
Board 

... i"ionC"1.n.:-s• Uomc, ?rescott 20 19 0 l 0 0 
69 54 0 15 0 0 

iJ. r,,t1i:.tt)' Examiners 3 3 0 0 0 0 

·;.:.. "l'Clt.'cr· Authority • 10 10 0 0 0 0 

ij. i'~l~t,;,cott Historical Society 24 24 0 0 0 0 

;n. l'r"'iJCrty Tax Appeals Board s s 0 0 0 0 

71. i11·opercy Valuation 93 87 2 4 0 ·o 
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~ 

Psychology Board 

~ .!:!.!ll:£! ~ 
5.5 5.5 0 

~ 

0 

l.!llliE 
0 

~;1 

0 

79, 

so. 

81. 

Public Buildings Maintenance 

Public Safety Department 

-Racing Commission 

26 
83 

351 
Sl2 

2S 

23 
45 

333 
474 

2S 

1 
22 

l 
8 

0 

2. 
16 

17 
2S 

0 

0 
0 

0 
s 
0 

0 
0 

0 
0 

0 

82, Real Estate Department 31 30 0 l 0 0 

83. Regents Board of Budget Office. 19 19 0 0 0 0 

84. Research Coordinating Uni: DID- NOT REPORT 

85. Retirement Systems 1 

(11) Public Safety Peraonnal 6 6 0 ,o 0 0 

'(b) State Employees & Teachers so so 0 0 0 0 

:;ti. ~ccrctary of Sta'te 13 12 0 1: 0 0 

::.7. 

.-:.:. 

!:cnta Comeu.msa.tlon Fund 

Suprc~c Court 

474 
10 

28 

432 
8 

28 

7 
l 

0 

31 
l. 

0 

4 
0 

0 

0 
0 

0 

(n) il<ar Association 22 22 0 0 0 0 

t:9. 

1••1. 

Surplus Property Agency 

T,, ,c Co.:mission 

11 
3 

261 

11 
l 

241 

0 
0 

6 

0 
2 

11 

0 
0 

3 

0 
0 

0 

•11. ·.-cc:,nical Registration Board 12 12 0 0 0 0 
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Mex. 
AGEliCY G.ic~al..!.!!S.!:!. ~ ~ ~- 1!!llin 

92. ".i'reasurer 11 9 l l 0 ·o 

93. Tuoerculosis Sanitorium 75 69 l 4 l 0 
67 43 15' 6 3 0 

94. University of Arizona 5,925 5,573 63 185 45 59 
965 599 137 202 24 3 

95. Veterans Service Commission 28 25 0 3 0 0 

96. Water Com:i.ission 24 24 0 0 0 0 

97. Weights and Measures 8 8 0 0 0 0 

98. Weifa.i:"e Department 904 788 18 69 29 0 
54 38 5 9 2 0 

Minori!;l!: G!,OU!! E!!!J!lO:t!!!ent in Arizona State 
Agencies, Arizona Civil Rights Co.nmission ~1971) 



'ruble 19 
A•Supcrv1.nory E'.l:tiN!C COHPOSITION Ql,' CITY EMl'LOYEES 
B•All Other Pi!Oci.'iIX, ARIZO:{A, AUG 1971 

TO'rAL M'Gl.O NEGRO MEXICAN AMERICAN ORIENTAL 
.JlliI.&1_TNENT I A__ ,.J!.__ _.!,_ ___ w __(_A__LlL_!A-• AMERICIANS•B A•INDIAN•B A B 

AIRPORT 11 136 6 94 1 1'1 4 28 <i 0 0 0 
BUDGET AND 

RES!lARCll l 33 l 29 0 1 0 3 0 0 0 0 
BUIIDIIIG AND 

HOUSING SAFETlC 10 128 10 114 0 5 0 9 0 0 0 0 
CITY COURT 3 59 3 52 0 4 0 3 Ci 0 0 0 
CIVIL PLAZA 1 5 1 6 0 0 0 0 o· 0 0 0 
ENGINEERING 1 219 1 188 0 1 0 27 0 0 0 3 
FTNANCll 5 107 5 94 0 1 0 13 0 0 0 0 
FIRE 131 /173 118 418 1 7 12 18 0 0 0 0 
HUMAN RELATIONS 0 6 0 2 0 1 0 3 0 0 0 0 
lAW 2 40 2 32 0 0 0 8 0 0 0 0 
LEAP 7 ,99 3 34 2 37 2 26 0 2 0 0 
LIBRARlC 3 161 2 131 0 9 1 20 0 1 0 0 
MAINrENANCE SERVICE 29 ·325 23 218 2 li5 3 59 0 3 1 ·o 
}L'>NAGER 2 27 '2 22 0 3 0 2 0 0 0 0 

MANAGEMENT 
INFORMATION 2 63 2 57 0 1 0 1 0 3 0 0 

POLICE 132 1116 125 103.l 1 21 6 62 0 1 0 1 
PUBl,IC HOUSING 4 57 1 13 1 16 2 28 0 0 0 0 
REAi. f:STATE 8· 83 5 70 0 5 3 8 0 0 0 0 
SANI'fATION 44 5GJ 33 89 4 164 7 304 0 4 0 0 
S'rRmi'r }L\INTENANCE 45 21,0 29 68 3 39 12 130 l 2 0 1 
TRAFFIC ENGINEERING 13 53 4 32 0 1 9 20 0 0 0 0 
WA'rr.R AND SE\lr.RS 84 "92 49 ,-12.~ 5 26 30 137 0 32 0 3 
TOTAL 531L 7.i,02:=t 425 3088 20 301 I 91 1009 l 48 l 8 

1-3--I• 5020 I 35 321 I 1100 49 9.TOTAL% ANGI.O • 71,9 TOTAL 7. BI..ACK • 6,3 TOTA!, % AMERICAN INDIAN• less thnn 1% 
TOTAi, % }D!XICAN•A•nmT.CANS 21,9 TOTAL % OR!l'NTAL•- lass than 1% 

SOURCE: Citv of Pho<>nJ.:t, t:;mnlovm,mtj\et>prtl.970-1971, Prepared by Phoenix Human Relations Dept-Phoenix Ariz 

A, Supcn:visor 
1\ Nnn... ,mncn~visnr 

https://SE\lr.RS
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Table 20 

City of Phoenix 

Departmental Ethnic Breakdown By Job Classification 
August 29 , 1971 

Prepared by.: 
_Phoenix Human Relation Department, Phoenix; Arizona 
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Date: _..,8,c•2,.,!l-,a7._1'----

DE?ARTME:-:T 

111:-t?ORT· 
Total Anclo ~aero ·1 r:a:dcnn 

/\m~r:cnn 
J\mcr:ci:n 

1n'.!J~n 
J Oric~tnl 

l\c1mlnlatrutlvo 6 6, I I 
Pro!o:!:lo:,ol 6 ii 

Tci:::,ntcl~no 6 ·6 ·• 

omco ~ ·C!o:-!cc! 9 8 1 I 
Cr:1:temcn-s:,11;cd 18 14 I 4 
Op:rnUvo
O:m1l-t.!•i11nrl· 38 2G 1 11 

Lc~orora-Un~:t1:Jcd 8. 1 5 I 
ter\~tcO ,·:cr%tGra 47 27 I 13 7 I 

-:- &uj]orvl_aory 11 8 ·1 4 I I 
iOTA!.. .147 100 15 32 I 
" 

bt:DG:::T ::.,d 
~r:sr:A"'"-' T0ta1 .I l\ricto Nocro Moxfcan 

. "-r.mrlcrn 
Amorlean 
.(nc!f::n 

ICrlontol. I 
/,.::nlnlolro!lvo I 2 I 2 I I 
Proroculonn: I 13 I 12 1 I i 
Tcchnlclcnc 13 I 10 1 2 I I 
O::tco ~ Cli,rlcal 5 I 5 •• I I 
Cr~nc:u:::,-t:d I totJ I I I 
c,~rntlv:l
!·,-..,...-;1•w 
!..n"n:-c:ro-ur.;:dllcd I 

I 
I 

I 
. I 

I 
I 

::•,•:-v1Cr) ~•l9i'.:t.;"O 
!·
I I I I . !'!1•,~rvlr.~::x: I 1 I 1 I I r 

"':!:!·r,\'~ • 34 .I ·30 1 3 I I 

To?o1 _Anglo NC!:CO ::.~r-lcri.n Amorfccn I Orlonlal
t.r,!ct!can JnJl&.ti 1 

5 ·11 I 
10 0 

Tc::ndctr.na I 
23 ,~ 3 

(!.~ C-!l ·3 
1;•1.. :C.H\.'J 

- ~z-~,tule!:l>:;d!.......c·._,·l-..:...-~-!------1---~-l--'---I---~+----+--~ 
-1..:~r.:ro-!Jnr.!llllod 

t:rvlco \':ortcora 24 23 

10 ~o 
1::0 ~24 5 g.... --;"t)T,(I...______J,....:.,___,J___...:..L....--....J...:..__....J...:..___1..,.___,1_,___ 

https://Tc::ndctr.na
https://JnJl&.ti
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Dato, __e...;-2:...9...;·7_1____ 

-
c::rvco:,;:, 
/\(rulnlotrollvo 

Profoae.lcn::il 

Toc:1nlclnno 

omco n C)crJc:,.J 

Croltctnr.n..C!d :Jed 

C;):ttDUvo 
£~ml•r.'.ll!rtrl 

Le!Jororo•U'n:!dllod 

S~rvlco \'lor!tcra 

Su~orvlcory 

TOTAL 

Totol 

8 

!!1 

3 

82 

hnglo 

7 

45 

3 

55 

I 

:<o:ra 

1 

3· 

4 

r:.~r.lccn 
f.m:trJC.\.11 

3 

3 

l\mllrlcn:1 
lndlnn 

I. 
IOrlcnt.il 

i 
I 
I 
I 
I 
I 
i 
I 

i 
I 

' 
~ 

• 

CJ\'ICl'LIIZ/\ Totol 

f,dr,11n1e.trn!lv~ 2 

Prolcoclonol 2 

Tcchnlclcno 

Omco a C!crlc:1 1I 
Crn:!'!nt:!n•~dllct I 
Qp-::ntl\'o ' I 

__J'• r-l.:."''.:,,IU,.,, 
Lr.!;p:crc-!.!n:,!dllod I 
t-•~!,::... '."!,:-::v:•!: I 
S1-:,~rv:t,;Jy I 1 

70"if,L 8 

I 

Anglo 

2 
2 

1 

1 

8 

I 
I 

~•cro ~oxlcan 
-"-m~rlcr.n 

I 

I 

llmorlcr., 
!r-r!lro::, 

IOrlcnlol 
f 

I 
I 
i 
I 
I 

I 
I 
I 
I 
I 

-

:!Z~Ol:~S:!~!~!G Tolnl .'\nclo :'(0£1'0 
::.,,;dczn 
:unCrlcnn 

11r:,~l~::n l Orlent•I 

,\t:m:n!ctrn~:v~ 15 14 

Pro:r.e.clon:'11 23 21 1 

Tcchnlcl:mo 159 131 26 

o::1cn t, C!JJrlcnl 22 22 

Cr~!tom~~-S:dll'ld 
--i.:.,:mll\'t-
~~tl'lr:-c! 

!..;~orcrs-Un:i!dliod I 
:l'!:rvlco '."lor:«m1 

s~~rrv!car.,r 

-rnTJll 
220 

1 
189 27 3 
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FIM:~c::: 
Total Annto Ncsro t.~o::lco.i 

l\morlcr.., 
t.m'lricun 

!n~!~a 
IOrlor.tet 

Ac:minlc!rc.tlvo I 8 G 2 

:,roto~clonr.l 33 24 1 I 1 I 

Tocl:nlclcno , 1 I 
omco ~ c:cr!c::: 51 42 I 9 

Cr::!:c1.1=n--S:t1:1cc: I 
o,orollvo 
S.;1nt.n•~•!ll'd 

4 3 1 I i 
Lc~o:ora-tJnc!illlcd I I 

I I 
Sorvlco \':ar!;cr3 8 I a I i 
St..9?0rvtccry 5 5 I I I i 
TOTAL 

,. 

113 S3 1 13 

r-ir-::s Total An~1o NO!;:?D IMo:dcon 
ft.m'lrtcr.n 

/\m~rlcM 
ln~f:::!n 

Orloatal I 
l\~mlnlctrr.llvo '18 18 I 
:,ro:~cclona: I I I 
Toc~nlclono I I I 
omco C. Clorlcol I ,o I 8 , , 

I 
Crn:tcm:-.n-~dl~od I 

_€5.~frt~rt I 
!.r.!:ore:r=-Uno:dt:ed I I 
t!:"?t\'lco '.":C1r!tN'n 

f!•.-,:'rvloi:,ry 

415 

131 

574 

I W2 

11$ .o:ia 

6 , 17 

12 

30 

I 
I 

:,.:u:.:.~:~ ~::!.h":lQ~J 1":itct An::!o Nccro :!.i,;dc~
Ar.1,rlccn 

Amcrlccil 
lndlon Oriental I 

I 
f,~~utnlttt:::lvo 

P:t!:r.:,~fo:,nl I 

, 
3 

I 2 

1 

I 
I 1 

I 
1 I 

I I 
I 

T,1,;!tntc!~?1:l ! I i 
omc" f, C!crtcat I 2 I 2 I 
Cr:,~:tm:o:1-S?:11:c(! I I I 
t:~~f:~1,W10d I 

I 

•... c'.J,rcr:J-Uno!dlled) I 
S:1rvlco Wor:,cr~ .l 
St"lcrvl:=,orv 

T0':"/11' 6 2 , 3 
I 

I 
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Exhibit No. 8-Continued 

Doto: 8•29•71 

-
L1~\'/ Totcl J\n!)lo ~ccro :-..!o:dccn 

Amcr!cc!'I 
l\mcrlcnn 

ln~lon 
Orlonlol I 

Ai!mlnlotro!lvo 7 7 I 
:=tro:c-cclcn~l I 18 I 16 2 I 

·To~lmlcln:'!:J I I 
O:t!co r1 Clorlccl 14 8 6 I 
Crnt:~:1!~:1-~:~tl1od I I I I 
OpcroUvo 
!°'1p,1-:';'_ill_lr,,: 

Lo!)ororc-Unc!dlfoc! 

I 
I I 

I 
I 

S::::v!co \':or!toro 1 1 I I 
Su:,orvlcory 2 2 I I 
TOTA!.. 42 34 8 I 

L:lA:> I Total An~1o Nacro Mor.Icon 
l'morlcon 

Amorlcon 
ln~lon 

Orlcnlol 

t,lmlnlotrr.llvo I 9 4 4 I 1 

:>rorocolonnl I 22 13 4 5 

Toc:mtclnno I 2 1 1 

cmco t.i c:i:rlcol I 63 16 29 19 2 

Crcncm:?n-t!dllcd I 
o::,:r.:Jvo 
·-·~J.,:-·•u.:--rl I 

--1t.~•~o:~;:-li~1c!tl11'1~ J 

!"~rv!,:n \'!o!::e:r!li I 
I I 

I 
S~u10:vl~orv I 7 I 3 2 2 

107!,L I 106 I 37 39 28 2 

:..:::::,\;:'{ I Tot31 I Anolo t-:osro Mo;dccm
?-',r.1e:tc~n 

Amorlcnn 
Ir.die;, Orlontol 

l\c~::-.lnlo!rr,tlvo I 12 I 12 

:::-ro:co;rfon:11 

1'c::~nlck:n!> 

I 34 

20 
I., 34 

20 

omco l", Cl,:,rlcot 07 I 60 8 18 1 

C S!dlled I 
~- l!~d 4 I , 1 2 

Le'Jorrro-Uno!tlllod I 
ScrvJco \'!or:tor, 4 I 4 

Sw,crv!enrv 3 I 2 , 
TOT/II 164 I 133 9 21 1 
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Exhibit No. 8-Continued 

Dato, S-20-71 

.......-
rJAllli'l!NANCE 

SEG\'ICt! 
Adminl!itroii\'O 

Frotoc~lonal 

I 

Tolol 

8 

1 

I 

Anclo 

a· 

1 
I 

No:;ro ~xlci:n 
P.mcrJcnn 

I 
llm12rfcen 

tndlnn 
Oriental 

Tcchntctrnn 

ornc~ tr Clcrlc:11 I 
a 

27 

6 

25 

1 

1 

1 

1 

Crnfttm1r.n•S~tlllod 

0?0tDII•• 
_fu:(j"J:fil\l!)O• 

Ln!>on."'C•t::1::hlU..:d 

:mvlco \'lor!torG 

Supcntl.~ory 

TOTA!. 

1~4 

21 

/,3 

03 

29 

354 

I 

103 

8 

25 

37 

23 

241 

I 

I 

4 

G 

33 

2 

47 

I 

14 

9 

12 

22 

3 

62 
I 

2 

, 

3 

I 

I 1 

1 
I 

~l\t'!AG!:?. 

l\antnlotrnltvo I 
Prolooatonnl 

Te.,:U,lctono 

Omco r. Ctorlcol l 
c:fflr:r:mr.n•:i:dtk:C: I 
O;Y.>rDU\!o 

__,:""n11:~•tl.!J.,,, 
!.tJ!torcrc•C,1:-.:dlfc~ l 

Tolol 

8 

8 

2 

e l 

Anolo 

7 

8 

1 

6 

I 

I 

Nosro 

1 

1 

1 

Moxlcnn 
, • amgr!cnn 

2 

Amorlcm 
tn(.lr.n 

<Menial 

I 

~~ci, ,·:cr~u:rn 

Sl:-?'?n'IO('fy 2 2 l 
TO":"A!. 29 24 3 2 

1,•,,;f,'3.,:,,.,.-,,-{ I 

l}!o::c.,:~.if,YtOl•l To!cl Anclo Nogro !:or.le® 
Ar.10:lccn 

American 
ln~lnn Oriental 

J\c:ndntc•.r:1Uvo 

::ri,~~ae!on~t 11 11 

Tcr.!mlct:-.nn 

cmct1 l', C:er!c.ol I 
Croftr.rr..."'til•S!\1!1od I 
Q!"1Ui"O,ll\"O 
::.~r..tl::?~d 

L~~r,rc-Ur.~?dllad I 

24 

28 

22 

23 

2 

~v!co \'!1Jr'.1:cro 

S~""orvt:;i,rv 

T(')Tl\l 

2 
64 

2 
59 1. 3 
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Exhibit No. 8-Continued 

,.,_,-
Ta:ol 

?O!.ICi: 

ll~r.,l'!lotrcllvo 61 

20ProfcccJonol 

4
7ochn!ol;:,no 

141 
omco G C1crJcc1 

Cr:.f!~.lr.."\-~c1S1od 

o:~:m::itlvo 
r.":Ml•f.•~lt)~cl 

Lcborcrc-Cnc:d l tcd 

!'Jrvlco \':o:koro 890 

su,arvlcory 132 

1248TOTI\\.. 

PUC!.IC Total1t•:!:>US!~G 

J'.C:r,1Jnl:.trctl\10 I 1 

Profooolonol I 10 

":"ochntclnns l 
o:ilco e. Clorlc:;,,I 11I 
c,~,:i::m:i:1-c:,;11:od I 15 

O;t:)!'Ctlvc-
~ 'Jl:rh11t,.,f 

14 

--L~~):,r;-;:ur.o:(llloc! I 6 

I 

I~"'rtJIM\'!or!cr,rr. 

.Z•. .,:)t'Jl:o:-u I 4 

,071\L I 61 

•...:.!',-..:C ••"U.::. To:nl 

4 

4 
f.c!.~lnl~:r~:lvo 

::':o~n:::!C'.:i.::.I 
55Toc:-tnlcln:to 

19omco A Cl~rlc:! 

Crc.:1!:m~n•~!dl1od 

~~t~ft:,d 

Ln!!orcro•Uno!dllod 

&crvlca \•:or!<orn. 

su-,crvtcorv B 
91Tn-rN 

Ar.ofo 

59 

17 

4 

114 

I 
837 

125 

1153 

Anglo 

3 

8 

I 
2 

1 

14 

,~910 

8 

4 

48 

15 

5 
75 

Negro 

1 

3 

I 17 

1 

22 

:i.:ocro 

5 

5 

5I 
I 1 

1 

17 

Nocro 

4 

5 

r,!oxlcon 
Amorlcnn 

1 

3 

23 

35 

6 

68 

r.:.oxlcen 
l\r,nr!cnn 

1 

2 

3 

10 

7 

5 

2 

30 

~~o;dcnn
/\mortcen 

3 

3 

3 
11 

Dato: _ _:8:..:·2:.:D;..;·7;..;1:___ 

/\mt:rlccn Orlonllll 
lndlmt I -

I I I 
I 

I 
I 
I 

1 I 
I 
I 

1 I 

I
11--
! 

1 1 "i 

Amorlcnn -
Orlontol 

'ndlcn 
I 

I 

American Orientallndlnn 

https://Cr:.f!~.lr
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Exhibit No. 8---Continued 

Dato: _ __;8._·.e.29-"-'--7.,_1__ 

SA~l7A"i:O~ Tota: An~lo Nosro ::.cr.lcDn 
An1crlcr:n 

Amcric.1n 
ln~lr.n 

Orfor.tnt 

Ac!m:nl~:r.:lUvo 4 .4 I 
Pro!c:.:tonct 1 1 

TcchnlcJr.no 1 1 

Office :'1 Clerf cal 3 I 1 2 

Crc.f!tmr.:1-£:dllod 29 19 2 0 I 
Oporollvo 
!:1-:;-,jl·~·~1t1.-.c1 

Lcbor.:irc-Unt:!tlllod 

258 

9 I 
33 I 75 

3 

150 

8 I I 
I 

~:::r\'lco '.':c::-:tcro 255 30 Ct. I 130 4 i 
Su:icrvlcory 44 I 33 4 

I 
7 

TOTI,!. 605 122 138 311 4 

ST~!!~T 
f.1A1:~Tt:~/\~.JC~. Total Anolo ~ccro Mc:dcen 

/\morJc;:!:n 
Am:rlcnn 

tncfl::.n 
Orient~: 

J\c1:::1tnl:itrntlvo 2 I 2 I 
Pro!or;clonal 3 3 

Tcchnlclcnr; I 5 4 1 

O!llco C. Ciorlcnl 13 12 1 I 1 

Crcftcl':i::n-S:dllc~ 23 15 ' 2 9 

O;,:::-;:tl-.•'> 
!='•·?1_11---'•JU,.1' I 169 I 20 29 I 110 2 

I 
t.r.~or--:r::-Unc!dllod I 22 4 8 10 

i''JrvlcrJ ~•!~r::,:;ra I I 

:S~!?•;r•1li:,;,r'! I 45 I 29 I 3 12 1 

TOTfo.1- 285 97 42 142 3 1 

7P./\:::::c 
~'.'E!.!.~-=...,11.•~ 

To:ol I hngto ~oc:o ::.,~lean
/\mcrlcan 

American 
lndlon Oriental 

J\t.!rnlnlntro!lvo I 3 3 I 
!'ro!o!:::lo:ml 7 I 7 I 

Tcchnlo;ft.no 14 I 14 I 
Omcc ta C:orlcnl I 5 I 5 I 

Crr.:tcm~n-C!dllcd I I I I 
~t~~f!~:t~f!nd 23 3 I 20 

LOorcro-U:1~!dllod 1 1 

Scrvlco \"!or!tcro I 
St!">cn·l::orv 13 4 9 I 

TO'i"f\1 66 36 1 29 
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Exhibit No. 8-Continued 

Dato: 8·29-71 

\'!/,TE::: .'\:-JD
S~\·::.:ns 

Totol 
I 

l\nglo ~csro :t.~xiccn 
Ami,rlccn 

ti,mcrlctln 
ln~l.m 

Orlcni.11 
I 

A~mln:c:,..:.tlvo 11 I 11 i 
Profo::olcnnl 16 I 14 I 2 I 
Tcc::nlcl::nn 29 I 27 1 1 I 
OfUco ~ C?orlct"JI eo I 60 1 5 I 
Crn:t::mr..,-S!dJlcd 51 I t.O 1 5 I 5 I 
Op.,r::.tlvo 
~~r. 1-~!:TJ1ct! 

181 I 03 7 60 I 25 1 I 
Lo~or~r::,-t:n;:!dl1od 89 I 23 10 51 2 I 
S::uvlco \':or:rnra 49 I 2C I 6 15 I_ 
Su;,::lrvlcory 84 I 49 5 30 I 
TOT/\!. 570 I 31,3 31 107 32 3 I 

Total Anglo No!;ro rt.c:dc:n 
/\_r.,,,:-fc:-i~ 

Amcrlcon 
lndfnn-

Orlcntol 

/\t!!'nlnlctrot:vo I 
?rofocctoncl 

Tcc:mlck:no I 

')mco l'c Cl.:irlc:it I I 
Crn!t:::m~n-s:~ll!od I I 
C:,-:rr.Hvo 

~::::·:~;:•.~:.:..:d"ccl I I I 
i 
I 

S·r,!r::\., 1'!r-:!:~:-n I I I 
~•·,:•r\l:::tJr!t I I I 
"'i"Ot:l!.. 

Tolol Anglo 
I 

Nocro Mo;tlc~
Ar:'lcrlc:n 

Am9rlcnn 
lndlon Orlontal ! 

1\0::mlnlc!n~!I,..o 

::"ro:o::olo.1n: I I I 
T-:.::-ir.tcln:m I 
o::tco r. c:~rlco: I 
C....:~.. rn. n•...tlllC!d I I 
~?~~m"cl I I 
1 ..c':lorr.r!l•Un";:dllcd I 
t~rvlco \'!or~tcrs 

f:~1"!orvl::or,, 

Tn-~_1 I 



Tabl?4l 
Ethnic Compositi• of City Employees 

Tucson, Arizona, July 1971 
MEXICAN INDIANS & 

ANGIDS Af!ER):CANS BLACKS ORIEN'rALS 
TITLE SUPV NON•SUPV SUPV 1-'0N•SUPV SUPV NON•SUPV SUPV 1-'0N•SUPV T01AL 
MAYOR I s OFFICE 1 4 0 0 0 0 0 0 5 
l'OST AUDITOR 2 2 0 0 0 0 0 1 5 
CITY MANAGER 2 5 0 2 0 0 0 0 9 
PUBLIC INFO, OFFICER 0 1 0 0 0 0 0 0 1 
ECONOMIC DEVEI.DP~IENT 0 1 0 0 0 0 0 0 1 
DOCD ADMIN, 4 7 0 1 0 0 0 0 12 
URBAN RENEWAL 5 6 0 1 1 2 0 0 15 
PLANNING 4 22 1 2 0 0 1 0 30 
INSPECTIONS 
PUBLIC HOUSING 

10 
4 

41 
3 

0 
0 

3 
9 

0 
1 

0 
1 

0 
0 

0 
1 

54 
19 ~ 

FINANCE DIRECTOR 
BUDGET 

1 
2 

2 
2 

1 
0 

0 
1 

0 
0 

0 
0 

0 
0 

0 
0 

4 
5 

~ 
0' 
~ 

ACCOUNTING 5 20 3 2 0 0 0 0 30 
TREA-SURER 1 1 0 0 0 0 0 0 2 ~ UCENSE•REVENUE 
DATA PROCESSING 
PURCHASING 
CITY ATTORNEY 

4 
2 
5 
2 

24 
18 
18 
22 

2 
1 
1 
0 

7 
4 
4 
2 

0 
1 
ti 
0 

1 
0 
0 
0 

0 
0 
0 
0 

1 
0 
0 
0 

39 
26 
28 
26 

Oo 

~ 
0:1 
0:1 
~ 

CITY COURTS 2 7 0 3 0 0 0 0 12 ;:l 

CITY CLERK 2 4 0 3 0 0 0 0 9 ~-
CITY ELECTIONS 1 0 1 0 0 0 0 0 2 ~ 
PERSONNEL 
COMMUNITY CENTER 

4 
4 

11 
0 

0 
0 

2 
1 

0 
0 

1 
0 

0 
0 

0 
0 

18 
5 " R. 

l'OLICE ADMIN 8 7 0 0 0 1 0 0 16 
FIEID SERVICES 38 226 3 22 0 4 0 1 294 
DETEC'rIVE 13 45 6 7 0 0 0 0 65 
POLICE RECORDS 8 40 0 10 1 0 0 0 59 
CRIME LAB 1 2 0 0 0 0 0 0 3 
l'OLICE TRAINING 3 9 0 1 0 0 0 0 13 
l'OLICE TACTICAL SQUAD 3 15 0 2 0 0 0 0 12 
POLICE INSP SERVICE 4 6 0 2 0 0 Q 0 J·Z 
NARCO '10 5 0 3 0 0 0 0 18 
l'OLICE•COMMUNITY REL 0 0 0 1 0 1 0 0 2 
POLICE•UPGRADING 0 2 0 0 0 0 0 0 2 
FIRE ADMIN 4 1 0 2 0 0 0 0 7 
FIRE PREVENTION 3 9 0 0 0 0 0 0 12 



-'f.!lI'1.L2Us_ontinuad) 
l·ffiXICAN INDIANS & 

ANGLOS Al-IBRICANS llLACKS ORIEN"£ALS 
TITLE 
FIRE COMBAT 

SUPV 
i,1 

Nc>N-:ml'V 
1~9···-··-

SUPV 
24 

NON-'SUPV 
48 

SUPV 
0 

NON-SUP\' 
2 

SUPV 
1 

NON•SUPV 
1 

·TOTAL 
286 

cmn•!UNICA'l'IONS 6 14 0 1 0 0 0 0 21 
TRAFFIC ADMIN, l t, 0 1 0 0 0 0 6 
PA!NI SHOP 2 5 1 13 0 3 0 0 24 
ELECTRIC S!IOP 1 12 1 6 0 0 0 1 21 
PARKING METERS 1 2 0 0 0 0 0 0 3 
STREETS MAINTENANCE 2 12 9 76 0 7 0 3 109 
STREET SWEEPERS 
REFUSE•ADi-1 & COLLEcr 
REJIUSE DISI'OSAL 

0 
4 
0 

0 
)!, 
0 

0 
12 

1 

8 
175 

8 

2 
0 
0 

2 
17 
0 

0 
0 
0 

0 
9 
0 

12 
231 

9 

t".l 
!'i.,..... 

BUILIJIHG MAINrENANCE 
AUTO SHOP 

2 
7 

9 
l:O 

1 
0 

8 
11 

0 
0 

0 
1 

0 
0 

0 
0 

20 
59 

O'...... 
PURI.IC WORKS ADMIN 
CUSTODIAN SERVICES 
PUBLIC WORKS 
LIBRARY 
RECREATION 
PARKS ADMIN 
PARKS DIVISION 

2 
0 
8 

37 
5 
4 
3 

4 
i, 

57 
77 
11 
]() 

22 

0 
0 
0 
7 
2 
0 

15 

0 
6 
9 

40 
6 
1 

80 

0 
3 
0 
0 
8 
0 
0 

0 
4 
0 
4 

14 
0 

15 

0 
0 
0 
0 
0 
0 
0 

0 
1 
0 
0 
0 
0 
1 

6 
22 
74 

165 
46 
15 

136 

~ 
a:iOo 

6 a:i 
Ol 

C 
~... 

WATER & SEWERS 
WATER & SEWERS ADMCN 

10 
3 

.% 
2 

8 
0 

40 
0 

0 
0 

7 
0 

0 
0 

0 
0 

121 
5 

~-
!:!
"' WATER/SEWER ENGINEl!R 1G 9 27 4 3 0 0 0 1 44 i;i.. 

SEWER-MAINTF.NANCE 1 1 1 14 0 2 0 1 20 
SEWAGE TREATMENT 6 18 0 2 0 3 0 0 29 
WATER & SEWERS 
M:>DEL CI'.CIES 

5 
9 

!l, 
11 

11 
3 

43 
12 

0 
:i 

1 
10 

0 
0 

0 
2 

74 
49 

'IOTAI.S 331 1187 113 708 19 100 2 24 2487 
% OF-TOTAI.S 

TOTAi. % ANGLO • 61,08 
13.31% 47.77'/. 4.54'/. 28.47'1. 
TOTAL% MllXXCAN•AMERICAN 33,01 

176'/. 4.02'/. .08'/. .97% 

'IOTAL 'I. BLACK • 4,78 TOTAL 'I. ORIENTAL-INDIAN 1,05 
SOURCE: Tucson Conmission on Hu•um Relations • Annual Re11or.t 1970•71 :;ruc~on, Arizona·pl9•26 
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Exhibit No. 8...,....Continued 

TAtLE 22 
STATC: OF ARlZONA 

DEPARTMENT GF EDUCATION 
DIVJSlOH DP EQUAL EDUCATJDNAL DPPOATUNlTIES 

AACIAL ANO ETHNlC STUDY OP ARUCNA PUBLIC &Ctt00L.S 
SCHOOL EKfl.OYZ!:ES• &PRING• 1972 

■ U.JCARY l'OR s°TATE GI' AAUOt.A 

SPANJSH OTHER AMERICAN OTHER 
SURNAME ~HITE NEGRO OAICNTAL JNDU.N Nmllr"lra TDT~ 

:n.s1Ne:!a MANAGERS EtiPLCYEes ,. 3 1117 
,•Jh.\NCi! DFl'JCERS PERCEhT 11.v2 119.17 .1.91 ... ... 
SCC4.l!l~ll1ES l. l!.-Pt.C1'1!H 226 2206 2 2 215Cl 
-=~cmc:-STENOS. CLEAltS Pl!ACENT -...04 1111.20 o.oa a.ca 

~O:CTOJ.S l!IIIPLOYEES 17 3 027 
''-'•·ue5 • PERCENT 3.23 94.12 1.71 0.19 0.57 0.19 

;.!S'tCUCI.CGIST. CCMNTY El'PLDYEES 35 224 
Ct& SCJC &.U. IIIDRKEA PERCENT 15.63 ... ..:;n,.Pl::A~UCA-TIZANSPCRT ENPt.DYl!ES 176 1032 l 1246 
.:A.rl!Tl!JlJAe Cll!ffDDIAL PEACEhT , ••13 112.113 1.44 o.oa 1es2 ... 
:"-'LO'fl!l!-TIIANSPCAT, l!lfPLDYE£S 1598 5544 223 3 329 11 7708 
t:MC:TERIAt Cl.STODJAL PtACEhT 20.73 7J.93 z.eg o.o. ••27 0.14, 

/,'S51S7.,INTS CPAJD)- EJl'PLOYECS :i 28 2113 
C,F;rice, LUAAA'/s LAB' PERCENT 0.79 .... 11.07 ... 
,uor:s CPAID 

0 

)-Tl!ACKER l•PLDYEES 230 l2 12 
_i..; eua,,, '1 ,. I! TC. Pi!RCEhT e.11 0.26 0.26 

:.CN-...E!AUl'IED EMPLOYEES 20 26 17212 
o.;. T41. -EMPLOYEl::°5 PEACEt.T 0.12 0.115 

!,UPl:A 11-Ti!IIDENT~ EMPLOYEES I 113 
,\':i:.t. !t.PTS, PERCEI\T 2.,11 0.1a o.o,• • ...• 
••:t..::PRI l!IIIPLOfl'ES 1 
;.j:-"!• ~at:.. YICS Pl!IIClitrt,T ....." 0.11 

• "•'!C.7C-IS-CnA'UIP£N E•PLOYC:E! 4 
.,,~,?.avrs~u:; rERCtNT 0 ■47 

: ••• ;uL'TAhT:i EMPLOYl!ES 101 3 2 I 112...•.;~,;:i)tfl-.liOR5 PERCENT 9!).i& 2.ea 1.79 a.av ... 1 

·•"": 0:,\1\-C,? COWNSCLORS EMPLOYEES 6 4 
PERCENT 2.20 91.94 la47 

CN...,.,_0TEE5 16759 141 114 18:lf.7 
PERCENT· 12• IS 0.711 Oa63 ....:.!;n1Fr,•n EJIIPLDYEes Ul?OO 122 20510 

.".'..'i .a.L U•F1.,Q; .!ES • PCRCEHT ,2.1& 2.1a ..... 
,..Et'PLCYEES 4178 31521 

PERCENT u.aa !3.56 0.39 

SOURCE: RACIAL-ETHNIC Survey: Pupils and Employees - Arizona Department 
of Education Division of Equal Educational Opportunities -
Spring 1972 p.34. 
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Tab-le 23 
Racial and Ethnic Breakdown of School Employees1 

By County - Spring 1971: Arizona 

~lmtl? 
~ 
Employees 
Percent 

Spanish 
Surname 

29 
5.l 

Other 
White 

371 
65.3 

Negro 

10 
l.!I 

American 
Oriental Indian 

0 158 
o.o 27.8 

.Other 
Non-White 

0 
o.o 

Total 

568 

Cochise 
Employees 
Percent 

172 
13.6 

1068 
84.7 

13 
1.0 

4 
0.3 

3 
0.2 

l 
0.1 

1261 

Coconino 
Employees 
Percent 

47 
7.3 

500 
77.S 

7 
1.1 

l 
0.2 

90 
14.0 

0 
o.o 

645 

Gila 
~ees 
Percent 

·67 
11.9 

448 
79.3 

2 
0.4 

0 
o.o 

47 
8.3 

l 
0.2 

565 

~ 
Employees 
Percent 

30 
9.0 

292 
87.4 

0 
o.o 

l. 
0.3 

10 
3.0 

i 
0.3 

334 

Greenlee 
Employees 
Percent 

35 
14.5 

207 
85.S 

0 
o.o 

0 
o.o 

0 
o.o 

0 
o.o 

242 

Maricolla 
Employees 
Percent 

1112 
6.4 

15815 
90.3 

461' 
2.6 

55 
0.3 

51 
0.3 

12 
O;,l 

17506 

Mohave 
Employees 
Percent 

11 
1.9 

558 
96.4 

0 
0,0 

0 
0,0 

9 
1,6 

1 
0,2 

579 

Navajo 
Employees 
Percent 

27 
3.6 

603 
80,3 

11 
1.5 

0 
0,0 

110 
14.6 

0 
o.o 

751 

Pimn 
Eiiipioyees 
Perc·ent 

9,42 
13,l 

5996 
83.4 

163 
2,3 

27 
0.4 

62 
0.9 

2 
0,0 

7192 

TABLE CONTINUED 
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Table 2.3 (continued) 

Spanish Other American Other 
Counti Sumame White Ne!lro Oriental Indian Non-White Total 
Pinal 
Employees 158 1163 38 l 41 l 1402 
Percent ll.3 83.0 2.7 0.1 2.9 0.1 

Santa Cruz 
Employees 73 196 0 0 0 0 269 
Percent 27.l 72.9 a.a a.a a.a o.o 

Yavapai 
Employees 32 590 0 0 3 l 626 
Percent 5.l 94.2 o.o o.o 0.5 0.2 

Xl!!!!lL. 
Employees 140 1067 28 2 20 4 1261 
Percent. ll.l 84.6 i.2 0.2 l.6 0.3 

SOURCE: Racial Ethnic Survei: Arizona Department of Education 
Division of Equal Educational Opportunities 

l 
Includes :Superintendents, Assistant Superintendents; principals, 

assistant, associated, vice•.••diFectors; chairmen and supervisors, 
consultants, coordinators; guidance counselors; teachers-librarians; 
certificated; teachers aides; other classified. 
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Table 24 
Racial and Ethnic Breakdown of Teachers-Librarians 

Certificated by County-Spring 1971: 
Arizona 

Spanish Other American Other 
County Surname White Negro Oriental Indian Nom,hite Total 
Apache 
Teachers 10 280 8 0 15 0 313 
Percent 3.2 89.5 2.6 o.o 4.8 o.o 
Students 510 1677 109 3 4705 4 2008 
Percent 7.3 23.9 1.6 .04 67.1 .06 

~ 
Teachers 75 741 6 0 2 0 824 
Percent 9.1 89.9 0.7 o.o 0.2 o.o 
Students 6147 11322 450 155 55 8 18137 
Percent 33.9 62.4 2.5 .85 .30 .04 

Coconino 
Teachers 23 350 3 1 9 0 386 
Percent 6.0 90.7 0.8 0.3 2.3 o.o 
Students .2138 840i 576 70 3391 5 14587 
Percent 14.7 57.6 4.0 .48 23.3 .03 

Gila 
fuchers 
Percent 

23 
6.9 

305 
91.3 

2 
0.6 

0 
o.o 

3 
o.9 

1 
o.s 

334 

Students 2157 4323 24 6 1137 l 7648 
Percent 28.2 56.6 .31 .08 14.9 .01 

Graham 
Teachers 3 193 0 l 0 1 198 
Percent 1.5 97.5 o.o 0.5 o.o 0.5 
Students 1207 2793 67 10 472 4 4553 
Percent 26.5 61.3 1.5 .22 10.4 .09 

Greenlee 
Teachers 6 146 0 0 0 0 152 
Percent 3.9 96.l o.o o.o o.o o.o 
Students 1648 1555 7- 3 69 3 328.5 
Percent • 50.l 47.3 .21 .09 2.1 .09 

TAllU: CON?INIJED 
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Table 24 (cantiuuad) 

Spanish Other American Other 
Countv Surn.ame White Ne<?ro Oriental Indian NonWhita Total 
~f~
Perc~nt 

388 
3.7 

9774 
93.2 

249 
2.4 

52 
0.5 

14 
0.1 

8 
0.1 

10485 

St1.1dimts 
Percent 

36657 
14.9 

194117 
78.8 

10892 
4.4 

1101 
.45 

3344 
1.4 

397 
.16 

246508 

Mohave 
~rs 4 319 0 0 3 0 326 
Percent 1.2 97.9 a.a a.a 0.9 a.a 
Students 281 6014 l 9 240 3 5648 
Percene 4.3 91.8 .02 .14 3.7 .as 

llavaio 
Teachers 12 402 l 0 7 0 422 
Percent 2.8 95.3 0.2 o.o 1.7 o.o 
Students 677 3829 168 30 2798 1 7503 
Percent 9.0 51.0 2.2 .40 37.3 .01 

Pima 
Toachars 166, 3233 67 22 9 0 3497 
Percent 4.7 92.5 1.9 0.6 0.3 o.o 
Students 21015 56880 3402 497 2080 17 83,891 
Percent 25.l 67.8 4.1 .59 2.5 .02 

li!l.!!l 
teachers 36 753 9 1 3 1 803 
Percent 4.5 93.8 l.'l 0.1 0.4 0.1 
Students 6367 8900 1012 69 1905 7 18260 
Percent 34.9 48.7 5.5 .38 10.4 .04 

Santa Cruz 
Teachers 27 160 0 0 0 0 187 
Percent: 14.4 85.6 o.o o.o o.o o.o 
Studants 3455 910 29 14 l 0 4409 
Percent 78.4 20.6 .66 .32 .02 o.o 
Yavapai 
Teachers 15 392 0 0 2 0 409 
Percent 3.7 95.8 o.o o.o o.s o.o 
Students 906 7611 35 9 257 0 8818 
Percent 10.3 86.3 .40 .10 2.9 o.o 

Yuma 
Teachers 34 649 10 1 4 3 701 
Percent 4.9 92.6 1.4 0.1 0.6 0.4 
Students 5129 9631 575 92 651 52 16130 

31.8 59.7 3.6 .57 4.0 0.32 
i:OURC:E: R:ici:ll - F.tlmic Surva::i: - Ari?.nn:i 

Percent 



Table 25 
Number of Full-Time Indian Teachers Employed by Silected School Districts in New Me.'<ico: 1969-69 School 

Year 

Number of Number of 
Indian Students Indian Teachers 
Enrolled in the % of the Employed in % of the 

.!1.istrict and Location Di.strict 1968-69 Total Enroll, The District Total 

Albuquerque Bernalillo County 1704 2.17. 16 0,6% l:tj 
Aztec San Juan County 176 9,3 0 0,0 !'I

;:,-
Belen 'Valencia County 3 0,1 0 0 

O' 
... 

Bernalillo Sandoval County 1287 47,5 3 2,6 ...,... 
BloomUeld San Juan County 419 24,8 0 0,0 
Central Consol San Juan County 2878 76,9 15 9,6 ~~ 
Dulce Rio Arriba County 578 76,1 0 0,0 --:i 
Espanola Rio Arriba County 317 5,3 2 0,9 6 

Oo I-' 

Farmington San Juan County 372 5,4 3 1,1 
Gallup McKinley County 6547 38,2 24 5,1 0 

Grants Valencia County 975 18,4 1 ,...0,5 ~ 

Jemez Mountain 66 10,1 0 0,0 
Jemez Springs 319 50,3 1 3,3 1· 
Los Lunas Valencta County 324 10,7 0 0,0 "' R. 

TOTAL 16965 28,3% 65 1,6% 

1 
SOURCE: 12§.!!...li.l_ontcmtnrv and Secondary Public School Survey, The Department of Health1 

Education and Welfare (Fall 1968), 

https://12�.!!...li
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Table 26' 
Employment Participation Rates for American Indians In 

Private Industry - New Mexico 
1970 

C11tcl!orv 
White Colhtr 

Officials &Managers 
Professional 
Technicians 
Sales Workers 
Office & Clerical 

Blue Collar 
Craftsman 
Operatives 
Labor1>rs 
Service Workers 

Total 

1Tota1 
EmoloVillcnt 
40 973 
6,768 

10,394 
6,541 
5,405 

11,865 

29 950 
11,102 
12,819 
6,029· 
6,412 

77 335 

American 
Indian Hale 
515 285 
90 84 
72 29 

133 96 
41 30 

179 46 

2.231 1 153 
462 365 

l,523 583 
246' 205 
222 98 

2 968 1 536 

Ove:call.2 
Participation 

Female Rate?.' 
230 1.3 

6 l.3 
43 .7 
37 2.0 
11 .s 

133 l.5 

1 078 7.4 
97 4.2 

940 11.9 
41 4.l 

124 3.5 
1 432 3 8 

SOURCE: 1970 EE0-1 Renort Sum:narv Bv State 466 Units State - New Mexico 

1rncludes all ethnic and racial groups. 

2P~rticipation rate composite•for male and female. 
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Table 27 
Employment Participation Rates for American Indians In Private 

Occupational 
Catcr.:orv 
·lhite Collar 

Officials & Managers 
Professional 
Technicians 
Salas Workers 
Office & Clerical 

Blue Collar 
Craftsman 
Operatives 
Laborers 
Service Workers 
Total 

Industry-Arizona 1970 
l 

Total American 
Em!>lovment Ind; an M.~le 
99.004 542 280 
17,129 59 57 
21,787 84 37 
11,083 110 75 
17,959 109 74 
31,051 180 37 

81.450 2.142 l 671 
24,922 348 319 
4:.,322 1,005 598 
13,206 789 754 
16 445 468 173 

196 899 3 152 2 124 

Female 
262 

2 
47 
35 
35 

143 

471 
29 

40Z 
35 

295 
l.028 

2 
Overall 
Participation 
Rate '7. 

.5 

.3 

.4 
l.O 

.6 

.6 

2.6 
1.4 
2.3 
6.0 
2.8 
l.6 

SOURCE: 1970 EE0-1 Report Summary By State 982 - Units State: Arizona 

l Includes all ·etlmic and racial groups. 
2 Participa,t :io"n rate composite for male and female. 

31 



N-Negro AI•Amarienn Indian 
T111'1c 28 0-0rfontal ss-spnnish Surnnma 

1 
Indian mn11loyu,c11t I1\ l'dvata Industry by Job Categories - Phoenix Metropolitan Area - 1971 

TOTAL TOTAL 
EMPLOYEES MALE FEMALE 

JOB INCJ.UDING INCLUDING lNCWDING 
CATEGORI!lS }fr.lliIB!!lES MINORITIES MU\'ORITIES 

OFFICIALS AND 
MANAGl:.'RS 420/i 3831 37l 

PRO~'ESSIONALS 2130 1965 165 

TECHNICIANs 1854 1681 173 

SALES WORKERS 3487 2605 882 

OFFICE & 
CLERICAL 6128 1104 S024 

CRAFTSMAN 
(SKILLED) 5670 5346 324 

OPERATIVES 
(SEMI•SK ILLED) 6820 S392 1428 

LABORERS 
(UNSKIJ.LED) 2215 2009 206 

SERViCE 
WORKERS 4068 2304 1764 

TOTAL 36576 26237 10339 

1sou1tc1;: tmo-1 Form•: F.c111nl F.mpl.oyn,cnt Opportunity Conn1f.Asion 

MALE 
MINORITIES 
N 0 AI 

21 10 15 

9 13 5 

16 3 8 

30 6 5 

32 6 11 

136 22 32 

477 8 7 

ss 

103 

27 

72 

231 

7/1 

459 

853 

FEMALE 
MINORITIES 
N 0 AI ss 

4 0 5 9 

l l 0 15 

2 3 0 4 

17 5 6 63 

69 11, 43 162 

3 0 1 13 

75 7 11 157 

TOTAL 
MINQ.R.1.TI... 

167 

71 

108 

363 

411 

666 

1659 

~ 
;:,-... 
O'....,.. 

~ 
Oo 

~ 
;::!.,..
i"
"'Ra 

o:i 
--1 
1Pa. 

239 4 58 323 21 0 2 24 671 

335 49 )9 958 

1295 121 2A4 3100 
4760 

325 36 12 187 

517 66 80 63/, 
1397 

1941 

6057 

2snmplc consists o, 1,1· com~nnl.os located in tho P11p0nixSHSA Including Phoenix, Mesa, Tempe nnd Scottsdale 

https://com~nnl.os


N-Nagro Al:•Amarican Indian 
O•Oriental SS•Sp<tnish Sul·name 

Tabla 29 
1 

Indian Employment In ·Prive ta Industry By Job Categories • Albuquerque, Metropolitan Area 1971 

JOB 
.CATEGORIES 

EMPLOYEES 
INCLUDING 
MlNORI'rIES 

TOTAL 
M/\LE 
INCLUDING 
MINORITIES 

TOTAL 
FEMALE 
INCLUDING 
MINORITIES 

MALE 
MINORITIES 
N 0 AI ss 

FEMALE 
MINORITIES 
N 0 AI ss 

TOTAL 
MINOR: 

OFFICIALS AND 
MANAGER~ 

PROFESSIONALS 

TECHNICIANS 

1517 

,38 

1570 

1371 

2535 

1506 

146 

103 

64 

3 

13 

10 

-
10 

2 

5 

4 

8 

79 

80 

151 

2 

1 

1 

-
-
-

-
-
-

22 

6 

6 

111 

lll1 

178* 

:.,tJ 
!'I....... 
0<....... ~ 

SALES WORKERS 

OFFICE & CLERICAL 

CRAFTSMAN 
(SKILLED) 

OPERATIVES 
(SEMI•SKILLED)

I 
!LABORERS 

(UNSKILLED) 

668 

3001 

2050 

1569 

1150 

507 

832 

2007 

1372 

926 

161 

2169 

43 

197 

224 

2 

15 

14 

4"3 

40 

4-
- 13 

- 55 

- 76 

3 80 

ll10 

296 

592 

733 

585 

-
30 

-
-
1 

-
6 

-
4 

3 

5 

22 

3 

100 

89 

--33 

488 

9 

67 

104 

18l,* 

870'' 

673* 

1023* 

905* 

~ 
Oo 

6 
0 

~ 

1· 
i:i. 

~ 
CTI 

SERVICE 
WORKERS 377 323 54 17 - 7 158 4 - - 28 214* 

TOTAL 14540 11379 3161 1~7 15 252 2814 39 13 219 763 4272" 

3238 1034 

1 Source: EEO•l Equal Employment Opportunity Comnission 

·2 SampJ . consists of 27 companies located in tbe Albuqucrou-e Metropolitan• Area• 
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FOOTNOTES 

1/ See U.S. Commission on Civil Rights Staff Report, "Socio-Economic 
Profile of American Indians, November, 1972. 

'];_/ Employment Security Commission of Arizona, Navajo Manpower Survey, 
Arizona State Employment Service (1969) p.6. 

"J./ See "Socio-Economic Profile". £1!.• cit. 

4/ Estimates of Resident Indian Population and Labor Force Status; 
By State and Reservation: March 1972, Bureau of Indian Affairs, 
September 1972. The labor force reported here includes all persons 
16 years and older except those who cannot work because they are 
attending school, caring for children, or are unable to work by reason 
o~ disability, retirement, or age. Unlike national statistics, the 
BIA includes persons not seeking work, because of the difficulty in 
estimating this group without expensive surveys. Consequently, by 
including persons not wanting or seeking work in the labor force, 
the unemployment rate would be higher than it would be if a standard 
household survey were undertaken. 

,.t Ibid. 

§.f Ibid, 

II See "Socio-Economic Profile". £1!.• .!:ll· 

8/ No accurate data exists which would indicate the overall occupation 
breakdown of Indians living on reservations. Data for specific reser
vations, however, are available and where pertinent are used in this 
report. It should be emphasized that the occupational breakdown is 
valid only for the reservation in question. 

2_/ B~njamin J. Taylor, Dennis J. O'Connor, et al., Indian Manpower 
Resources in the Southwest: A Pilot Study, Bureau of Business and 
Economic Research, Arizona State University, Tempe, Arizona, 1969, 

10/ Navajo Manpower Survey, p.26. 

ll/ Ibid. 

12/ Benjamin J. Taylor, et al., £1!.• cit, 
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!3/ ~iTlori.ty Group Employment in the Federal Government: Nov. 30, 1971. 
Prepared by the U.S. Civil Service Commission, SM 70-71B. Table 3-32a, 
p.428-9 and Table 3-4a, p.372-3. 

14/ Ibid. 

15/ Ibid. 

16/ F. Browning Pipestem, Indian Preference: A Preference.to Conduct 
Self-Government, p.8. (Not dated) 

17/ Ibid. 

18/ The Indian Health Service is a component of the U.S. Public Health 
Service, a division of the U.S. Department of Health, Education, and 
Welfare. The IRS is not an integral part of the BIA. Essentially, 
the IRS has the responsibility for providing comprehensive health 
~er.vice to AmE=ican Indians and Alaska Natives. 

!2/ P. Browning Pipestem, p.11. 

W As cited in 116 Congressional Record 10371 - Section 14, 
December 14, 1970. 

22/ Miuor.i-y G.oup Employment in the Federal Government: Nov. 30, 1971. 

23/ A Report to the Governor by the New Mexico State Personnel Board, 
Table 7, p.17. 

24/ See "Socio-Economic Profile" . .21!.• cit. 

_'2":,/ Rac:i.al-Ethl!:!E._~,!J.!Vey: Pupils and Employees, Arizona Department of 
Education, Division of Equal Education Opportunities, Spring, 1972. p.v. 

26/ Elementary and Secondary Public School Survey, Department of Health, 
Education and Welfare, (Fall, 1968). 

27/ According to the 1970 Census, Indians constituted 1.6 percent of 
the popul3tion in Bernalillo County, 53.9 percent of the population in 
McKinley County, 10.3 percent of the total population· in Rio Arriba 
County, 34.2 percent of the population in Sandoval County, 30.9 percent 
of the population in San Juan County, and 13.2 percent of the popula
tion in Valencia County. 

https://Preference.to
https://iTlori.ty
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28/ 1970 Equal Employment Opportunity - 1 Report Summary By State - 466 
Units - New Mexico, Equal Employment Opportunity Commission, Wash. D.C., 
1970. (mimeo) 

29/ 1970, EEO - 1 Report SllllUllary By State - 982 Units - Arizona, EEOC, 
Wash. D.C., 1970. (mimeo) 

30/ This survey involved the aggregation of employment data from 47 
major companies located in the Phoenix metropolitan area. The primary 
source of this data were EE0-1 Reports provided by the Equal Employ
ment Opportunity Commission. 

31/ This survey involved the aggregation of data from 27 separate 
companies located in Albuquerque, New Mexico. The primary source of 
data were EE0-1 Reports. 

'i<This staff paper was prepared by Ernest Gerlach, Research Analyst, 
Southwestern Regional Office, U.S. Commission on Civil Rights, San 
Antonio, Texas. ' 

GP 0 9.C1-S88 
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.in recognition of servic :l pe:;:-lormed in a manner 

herexceedir.g the -requiremG n ts cf ____ position. 

·aranted this---?."".S-=-t1""•'---daY of Aneust , 19..6.2 
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. Albuqu2rque /\rea Offica 
Branch of Personnel. _l'.lbuquerq!!e Area Office August 11;. 1%9 
Through: Assist;:nt !irea Director (J\dmirtistr-ation} 

Area Safety Officer 

llor;1ination for the 1969 Pu'.ilic S2rvice f,!>mrd Co::ipetition - Ruth B. Paisano 

Attached is jnfor,r:::ition concerning Mrs. Ruth B. Paisano,. a no!ilir.ee 

for the 1959 Puhlic Service A•.1a;•d. 

-Area Safety Officer 

https://no!ilir.ee
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NUMlN,m l•"UH l~l,~ PUJJl,IC s1mv1c~; /ll·/,1HIJ 

NOl-irn1m--8,!illLJJ....J.'.Qll,1fLO~----- EMPLOYED DY Bureau of Indian Affairs 

.l\GE--1(L_ LJ::NGTH OF SERVICE__~1~9__ CATEGORY OF AHAPJJ____~-~-
(Federal, State, County, City, 

!:ALARY' C/\TEGORY Private Citizen) 
llnder $5,000__ $5,000-$10,000_X_ ov_ei- $10,000__ 

is.hereby nominated for Public Service Award sponsored by the New Mexico 
Distinguished Public Service /,wards Council in cc:0peration with the 
National Ciyil Service League. • 

NOMIN/\TI01~~~escribe the ways in which the nominee has made significant 
contribution to the Public Service: promoted public apprec~ation of 
qttality in goverr.ment; encouraged government employees to pursue ex
cellence; or sti·.nulated able young people to choose government careers. 
(Description shculd be brief, clear and concise- see criteria for se
lection on rcve1:se side.) 

Mrs. Ruth Paisano has been prominent in tribal affiiirs sine!? 1955, working for better 
understanding by both Indian and non-Indian, of Indian needs .and problems. Using her 
extensive l:no:·/ledge of govermr.ant _aiid Bureau of. Indian Affairs policies and reguiations 
gained through her employment as a Sec;retary in the -Bureau o·f Indi!ln Affairs, H~s. 
Paisano advises Indians, both yciting and old, who travel 70 miles or more for assist
ance on matters such as Social Security be1;efits, Income Tax problems, land disputes, 
legal problems, employin~nt and training opportunities, selective·serv.ice, 1·:elfare, etc. 
Mrs. Paisano is a strong ad1•ocate ,,of"be_tter anq hig_her education far"'Indian children 
and ha~ ~ssist~d man): an.d .~;ge_~ ~~~y.,_;y,. ~011!!nu~-t~eir__'.;~~~at~?.?::,l·lr~;/a!:a~~-~~~~ 
(l:, "" lllt.'-=IP't:t.t.:I t.uu .,t:\,,l\,,1,."-I.)' ,v,- _1,.11(: ,,cc,,..... ~ .... .:..,,V T,,n .... , c...... 11 ... , •• ......... ••• t .... ,.. ........ 

and advises the counci I ·en cc;;ipJe;; probleir.s arising tro;;i -legrs)at1im_·arreumy imiiau 
people and from ne;'; programs intr6.cl_uced by" the Bureau of Indian Affairs ar.d other 
agencies of the government. l·\rs .• Paisano is often .a delegate, representing tbe Acoma 
l'ue!Jlo, at intei:-tribal conferences.:· She \'las ·Jnstrume1ital in setting up several 
con:nunity action· programs at the ·Acoma .Pueblo under the ·auspices· of the-Office of 
Econortii c Opportunity •• • 

Hrs. Paisano is and has bee_n a m~mber of the follm·1ii;g organizations: 

Chain-ioman, Acoma Cmmmnity Action Acl11inistering Board 
Chai n·!oman, P.coma Con:nuni ty Action Program Corrmi ttee 
Vice-Chain·:oman, Cor.L1mnity Action Administrative Board (1955-1965) 
Chairwoman, Policy--Mal:ing Corrmittee (Acoma Pueblo CM)
Vi ce-Ciiai n·:oman, Education Co:nmittee (Acoma Pueblo) . 
Secretary, Steering Committee for National Congress of A-nerican Indians (Albuquerq· 

J-11•,mc include all pertinent information that will: assist tqe selectf'b~l
J1:11n•l. in evaluating the nomination.. Attach additional sheets or exhibits 
; r· uc,ccssary. 

Bureau of In~ian Affairs, Albuoueroue flrea_O 
•,;,111arura of pex:son rnn}~J.ng nc.mu.nation Organ.i.zntion or govcrrn:-.ontal u:lit: 

.J\u_gust_.M_,_1 Cl69 ___ 843-3140 
Dcttc Phone 

https://rnn}~J.ng
https://v,-_1,.11
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June 7, 1972 

WICFiles:,/3ltt$:1 CoiJJ.P,/4iJJ(i!.. .. ,·.0'1A 'E'' ,,., •• : .•,:•~1·''.,,"!'..'.":t~•t,·•0·nB·~ eha.lf•of ·o,:i-i .. rh.}J,oi}l-'.1~! 
By CHUCK ANTHONY . condo and Mrs. Keesls were monl~ her leave rec:Qi& and 
, The Natio~ 'Indlan'iYoutli harassed at their home!! when an:Ivtus and departures ~-the. 
~ o u n c i I , headquartered ,in "a car passed t¥r homes office, wlµch. is n.ot d~ ~ all 
Aibuquerque, has filed aformal sev':l°al lim~. at high speed, employes. •. , ·'' 
discrimination' eo mp ldnt leavmgblackm~. The car .... ":rbat Mr. ~~as 
'against the Bureau bf Indian also pulled up ' mto their assigns her work without ,~!ie
Affalrs, on behalf •of a BIA drive~ alt hi!lh speed, ieaving ~te ·explan_ation, and then 
employe. marks. discredits her becal!Se the work 

Gerald Wllkhl!on, execiut.lve A similar incident allegedly is not completed correctly. c)r on 
.director· of the NIYC, said occw;red at the Keesls !;iome lime. 
Tuesday the complaint was filed 1]'riday and Saturday night.. - ''That due. to a recent auto 
with • the Equar Empioyment • \Vmclm;:on'saM l)hel automobfle accident, she was unable to 
Opportunity Di~ion of the appeared to be the same. or perfmn certal!i tasks, her ann 
Dept. llf Interior. _ . similar vehicle on each, oc- 'being in a cast; and_that she 

WILKINSON s~ he con- caslon. ._ .• , .,. , .w_as nonetheless (orced to do 
tacted !lIA CoJl!llllSSloner Louis NAMED IN µie complaint. are wor~ invol~g mo_bllity she was 
Brµce m Was~.,gton, D.C., on Johll rr. Atkansas, chief..of the 1ll;la'fjle to do.. , .. :· 
behalf of~- Ri~ E. Kees"!S of BIA disbursen:ient branch ; .WILKINSON SAID _that. the 
Albuquerque, ~ Sum: empl~yed AThe!t W. Baxtlett, Qb!ef ,of' the complaint also !!lieges • tl)l!t 
for 1~ ye!ll:s. with _the 'BIA s ~- finllncial ;~atons branch; Atkansas has refused to .~91t
-~cial diV!Slon.. ..• . Charles Hourigan, chief of the nowledge a doctor's. letter ...~Dp:. 

Mr5. Koosis works in f:he financial .management. division: eernlng work llmltations. >_;. 
BIA s . divisi~n of . financial Louis Bruce, B I A com- "As a result of all ®/~ 
management m _the /\}b~quer~e ~; !Roger Morton, . Se¢· W-I!kinsoil said, ~'Mrs. Keesir1 is 
BJ;A off/,ce, W~n ~aid. t1 retiry of 1!he il'Jt.el'inr mid Presi- due to be put in traction hr the' 
. The ~plamt alleged that dent ;Eiiiobard Nixon. ' ~ ., • hospital this weell" . 
Mrs. K9l;S1S had ~-n harassed Mrs Keesls 48 'alleged she Tbs NIYC .agreed · t.h I 8 
sin~e filing an inform~ com- has "continually been harassed weekend, Wilkinson Bald, tii 
plain~}a-st Thursda:y: ag~t !Jer on the job hy her superv.iSor provide "NIYC Indiaripiitrols at· 
~. ~gmg disc:rim- Mr Arkansas i• • .• ' the homes of· Indian peOple. 
~-~=~AINST BIA THE COMPLAINT •. ilJ so being haras~ed and who are 
... • . · ..,. • alleges: • , . speaking up. . ' 
supervisors• had ,been filed the ..,. ''That she is subject to Wllkinso!l said the FBI had 
week -before by tbe NIYC on verbal abuse and · intimidation been ''very sympathetic" in

ndbehalf of Matt ~aco o, a on the job, because of her.ad- receiving the complaint of 
Laguna Pueblo Indian and also vocacy 'for Indians in lower harassment. He said he also had 
a BIA ~mploye.. • (BIA) positions. .· .. . contacted the U.S. Civil J:ligh~ 

Wilklimon ~d he ~!so, was. - ''That ·MI:. 'M~ansas _and Commission. • • 
asked f~r protection '1!ld Mr. Bartlett• are biased and ''When • I talked to Com
h:lvestigation" •bf the FaI and (that) :Only pr&sele~te<l people .missioner Bruce, he said ha 
Albuquerque Pqlice Dept. of the are·given promotions. • would take a personal intere~t in 
alleged harrassment. ,.... "That Mr. Atkansas this case " Wilkinson said.

The complaints charge • that • ' 
last Thursday night both Wa-
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*Photographs of Frank Roberts' home 
are on file at the Commission. 
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PRESENTATION BY LOUIS R. BACHICHA, 
CHAIRMAN-EXECUTIVE DIRECTOR OF THE 

EMPLOYMENT SECURITY COMMISSION OF NEW MEXICO, 
BEFORE THE UNITED STATES co~~IISSION ON CIVIL RIGHTS 

The State Employment Service, established more than 30 

years ago in New Mexico, has provided basic manpower services from 

the very beginning. ~ this state, as in most other states, the 

Employment Ssrvice program was established in conjunction with an 

Unemployment Insurance program; and to the extent that Unemployment 

Insurance provided applicants with funds during a period of unem-

ployment, this kind of supportive service was the only kind of 

.resource the Employment Service had during those early days. 

Immediately following World War II resources for more 

and more supportive services became available. Among those first 

ones was counseling and testing. The Employment Service GATB Aptitude 
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Test for counseling purposes is known the world over as the best 

available counseling battery. It has been adapted and used by many 

foreign countires. From the very beginning the :Employment Service I s 

principal task was and still is the matching of a suitable worker 

with a job that he can do. We believe that we have developed 

remarkable expertise in this field. D-.iring recent years we have 

placed between thirty and thirty-five thousand men, women, and youth 

in jobs. Approximately two-thirds or these were different individuals. 

Of these individuals placed, 9.4 per cent of them were 

Inclians in Fiscal Year 1972. The 1970 Ccnaus for the State of ?low 

Mexico showed that only 7.2 per cent of the population in the State 

was American Indian. Indians made up approximately 7 per cent of our 

active file of job-r?ad;y applicants on June 1, 1972. 

We believe that our record in the numerous supportive ser-

vices which have been made available during the past ten years to us 

.are equnp.y favorable to Indians. As stated earlier, the Employment 

Service had no wa:y to provide employability development services 

during the al111ost ten years following its establishment except what 

could be attributed to Unemployment Insurance benefit pa:yments. 
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Although employment counseling and aptitude testing came shortly 

after World War II, most other res~urces did not begin to become 

available until the sixties, following the passage of the Manpower 

Development anci Training Act. The Manpower Development and Training 

Act, which is still aci1ri.nistered by the F.mployment Security Com:nission 

through its State F.mployment Service offices, represented the first 

really tangible employability development resource available to us. 

It meant that, to the limited extent of this resource, we ~ould, in 

cooperation with the state Department of Vocational E:iucation, offer 

vocat,iontl traininr: for unemployed and underemployed applicants who 

could be made employable with relatively iittle additional training. 

During the more than ten years since MDTA was established, New Mexico's 

apportionment has not grown, even though the costs of training allowances 

have increased by at least one-third and the cost of institutional 

training has increased by that amount or more. 

New Mexico's apportionment, which this year amounts to 

$763,000, is for both training and training allowances. Our first 

MDrA project was a training course for stenographers in Socorro. 
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From the stan1point of immediate placement, this first training _project 

did not turn out so well. I believe it is significant, however, that 

one of the first large MDTA proposals which was approved for the State 

of New Mexico was the project which provided training to Navajos who 

were scheduled to open the new automated lumber mill at Navajo, New 

Mexico. This eight to ten million dollar facility at that time was 

the showplace of the lumber milling industr-.r in the whole country, 

and we were proud to participate in training the more than one hundred 

mill workers who opened this Navajo Forest Products Industries facility. 

At present we have three MDTA projects approved strictly 

for Indian applicants. The Eight Northern J:'.ueblos Council project 

will train 80 people in various construction skills; the Picuris 

project will train 15 Picuris Pueblo residents in tribal art 

industries; and a Laguna Reservation project is training 22 residents 

in the use of the ancient craft of pottery making, using traditional 

_methods and designs, for the industrial market. 

We have been engaged during the past six months in the 

preparation of an MIJI'A project for the Navajo Nation for 36o unemployed 
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Navajo Reservation residents in construction trades such as operating 

engineers, oilers, and mechanics. We have every reason to believe 

that this project, which will bring many thousands of dollars worth 

of vocational training which is badly needed to the.Navajo Nation,. 

will be ready to start by December of this year or January, 1973. 

We have noted over the years the gradual emergence of well-

trained and highly capable Navajo leadership in manpowar disciplines. 

In cooperation with the State Employment Services in Arizona and Utah, 

the New Mexico State Employment Service and the Employment Security 

Commission of New Nexico have developed a really large Hitchhike 

Progralll. This program provides that all regular manpower programs 

except Unemployment Insura"'l.ce taking will be contracted to employees 

of the Navajo Nation, iihose contract with the ~loyment Security· 

Commission will provide reimbursement of the necessary funds. This 

program involves approximately $250,000 with $40,000 slotted for MIYrA 

vocational training. This project will finance 15 Navajo employees 

for this reservation-wide work and an Employment Service coordinator 

and a secretary. This project will involve the Navajo Nation in the 

https://Insura"'l.ce
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actual administration or a manpower progra.'11 under contract with the 

Employment Security Commission. Navajo Hitchhike employees will have 

access to Employment Service job banks in the three states involved 

and will wrk with the three agencies as needed to place Navajos 

into jobs and, where necessary, into training. 

Although we have no assurance that a Hitchhike Project for 

the Indian tribes and Pueblos along the Rio Grande can be funded with 

the currently available Department or Labor appropriation, we did 

offer to develop a similar proposal for the Indians in Central New 

}!..eY.ico in June or this yca:r. We had had no response to our offer, 

which was made to the All-Indian Pueblo Council and to the Indian 

Affairs Commission, until recently. We sincerely believe that some 

action may be taken on this new Hitchhike proposal sometime soon. 

Perhaps no other single manpower program performed by the 

Employment Security Commission has been more effective for employ-

ability development of Indians than the Concentrated Employment 

Programs lihich we administer under subcontract with the Office of 

Navajo Economic Opportunity (ONEO) and the North Central New Mexico 
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Concentrated Employment Progra.~. These manpower programs are designed 

to provide precisely the kind of service which the so-called hard-core 

unemployed need to make them competitive in the present-day labor 

market. The Navajo Concentrated Employment Program, more popularly 

known as CEP, provides this service to the entire Navajo Reservation. 

It provides for intensive employability development services to 

approximately one thousand Navajos, of whom approximately 514 are from 

New Mexico. The services include job orientation, basic arithmetic 

and :Ehglish where needed, and institutional vocational training or 

on-the-job training, whichever is considered to be needed most. 

Surprisingly, 65 per cent or more complete all the services scheduled 

for them. Almost 100 per cent are placed in jobs. Those who are 

placed are eligible for and receive continued supportive services 

as needed during the first 90 days of their employment. This kind 

of service provides for the solution of occasional misunderstandings 

between the new employee and his employer, who ma;y be hiring an 

Indian for the first time. The :Employment Security Commission 

subcontract which provides funding for the Navajo CEP has been 

renewed each year by the Office of Navajo Economic Opportunity. 
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The CEP subcontract which the Employment Security Commission 

has with the North Central New Mexico Concentrated Employment Program 

is similar in many ways to the one with the Navajo Nation, except that 

it also serves other minority groups. It was intended that the program 

provide for 450 e!l!'ollees during the past year and that one-half of 

these should be Indians. Although we have diligently tried and asked 

for and received assistance from North Central New Mexico CEP and the 

tribal.and pueblo leadership to keep enrollments of Indians and non-

Indians at approximately a 50-50 percentage, this has not been possible 

this year. It. is hoped that continued efforts on the part of Go=.ission, 

tribal, and CEP Central leadership wlll result.in a better record 

before the year is completed. Problems of relocation for training 

and for jobs have reduced the nwnber of enrollees into the CEP Program 

along the Rio Grande. Most pueblos have a communal organization, and 

a great deal of other training and employment is available to those .mo 

actually wish to accept it. 

https://result.in
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We attach considerable importance to practicing what we 

preach. To the extent possible, during the period~ have been 

Executive Director of the Employment Security Com:ni.ssion, I have 

hired minority group representatives whenever possible and especially 

in areas where a concentration of minority client groups exists. 

Admittedly, qualification standards have frequently prevented hiring 

individuals with the qualifications we need. We do not believe our 

standards are too high because tribal leaders apparently recognize 

this need and out-bid us for the employees we desperate];y' need. It 

is also reasonable to us to provide the same trained staff to serve 

Indians, for example, as we provide to Spanish-surnamed clients or 

to Anglo clients. 

We have not done badly despite the problems.__.,.5.,.6.._____%_ 

of our staff are Indians, and ___.._7,.6_ __,%:;. are in field offices (plus 5 known 

vacancies) 
where they can actual]y serve their own people. 

All I've said ma;, have soundsd as if we believed that our 

services to Indian clients was adequate in every respect. We. really 

think we can and should do more. We know, too, that we can't be 
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complacent about the problems which confront minority groups every.mere. 

That would surely result in a regression that no one should want. 

know ws don't want it --- we want to malce some progress, and that will 

require the best talents of all of us working toward a common goal. 
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HEARINGS 
BEFORE THE 

UNJTED STATES 
EQUAL Ej\lPLOY1-fENT 

OPPORTUNITY CO~Ij\·IISSION 
ON 

UTILIZATION OF· 1'-1INORITY AND 

\VO1'-IEN \VORKERS IN 

CERTAIN bIAJOR INDUSTRIES 

HEARINGS HELD 

IN 

HOUSTON, TEXAS 

June 2-4, 1.970 
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One of our members was referred to two employers through 
the Texas Employment Commission for jobs which the Commis
sion deemed the female applicant well qualified. In each case, the 
woman was told quite frankly that she would not be hired, in 
spite of her qualifications, because she was female. The first re
ferral for this applicant was. to the State Office of the Salvation 
Army. The woman was interviewed by a regional director of the 
Army who told her he could not hire her because his wife might 
be jealous .if the woman and the regfonal direetor had to go away 
for one day on a business trip tog-ether. In the i,;econd case, the 
woman was told by the Texas Employment Commission to call a 
company here in Houston, to arrange for an appointment about 
a job. This woman 'called that otl1ce and the man who answered 
refused to inten·iew her for the po~ition. The only reason for the 
refui-;al was her sex. and this was frankly stated by the man on 
the phone. 

In each of the abo\"e instances. the woman reported the matter 
to the Texai,; Employment Commis::;ion. She was told that they 
would discontinue arcepting job orders from either of the em
ployers mentioned. That. apparently, is the extent of their re
sponsibility or capability in these matters. 

l\Iiss ROBERTS: )lay it please the Commission, I would like to 
offer the appendix to Dr. Hacker's report which was submitted 
yei-;terday, whirh contains suggestion to the EEOC, in response 
to the various reports that we had. 

We'd like to offer at this time this exhibit. See Appendix, page 
613. 

Chairman BROWN: We'd b,e very happ~• to receive thmie, l\!iss 
Roberts. and we want to thank both, you and l\Iiss Farley, for 
the excellent presentation, and for bringing to the attention of 
the Commission ~ome of the problems that the women in this 
area are being faced with. 

Miss FARLEY: Thank you, Commissioner. 
Chairman BRO\\"X: Our next witness represents, I believe, a 

change from the a~encla, and certainly represents a first for the 
Commission. One minority group which has not been gi\"en the 
type of attention that I feel it should be gfren is certainly the 
Amedcan Indian. and while the Indian population in and around 
the Houston area is relatively small, there is a very substantial 
number of Indians, American Indians, located in the southwe{ltern 
area of our country. 

It's with a great deal of pleasure that the Commission, for the 
first time in any of its hearings, has had the opportunity to hear 
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from an American Indian talking about their problems. Our wit
ness will be l\Ir. Benn)· Atencio, who is a director of· Tribal Com
munity Action Programs, and in addition to that, he is a tribal 
secretary and spokesman, he's treasurer and chairman of the 
legislath-e committee of all the Indian Pueblo Council, and has 
sen·ed ·as secretary of the National Congress of American Indians. 

l\Ir. Atencio, we're very pleased that you've taken the oppor
tunity to be with us today. 

TESTDIOXY OF l\lR. BEXXY ATENCIO 

l\Ir. ATENCIO: Thank you. l\Ir. Chairman, Members of the 
Commission, my name is Benny Atencio. I am an Indian from 
Santo Domingo Pueblo, in :New Mexico. 

I appreciate having the opportunity to appear before this 
Commission to express, at least in part, some of the urgent needs 
for re-evaluation at all levels of Job Opportunity Practices. 

To Indians and perhaps to some Chicanos. equal employment 
opportunity doesn't mean a damn thing. 

First, let me make reference to one of your publications, ""'hat 
you should know about Equal Jou Opportunity." The publication 
points out some of the rights and how a person should go about 
filing a complaint as well as some 9f the responsibilities of the 
Cozrimission. In the last para~raph of the second page,. it tells 
us who is and who is not cO\·ered under Title YU o'f the Civil 
Rights ,A.ct of 1964. If that law still applies today, then among 
'those not co\·ered. according to your material, are agencies of the 
city, State and Federal Government, and also in broad terms, 
educational institutions whose. employees are engaged in educa
tional activities. Keep in mind that these agencies constitute the 
l?rgest employers and because the:r are. ~qua! employment oppor
tunity is a meaningless phrase, because the very agencies already 
exempted and protected by law are the worst violators of employ
ment practices. The people on the Action line within established 
agencies, that is, the people who are ultimately left with the de
cision to hire and fire can and do ignore the law. 

Title VII of the Civil Rights Act of 1964 states tpat a person 
cannot b'e denied a job or fair treatment in the job because of 
discrimination on account of race, color, religion, se~ or national 
origin. 

• The Indian has been subjected to systematic discrimination 
through the years; he is the most misunderstood, the most for
gotten, the most neglected of all racial groups within non-Indian 
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socie_!):He is in a virtual no-man's land once he is relocated into 
the urban life. He is told that to succeed in urban life society, 
designed by white men, he must give up his own culture. So many 
of our young Indian people looking for economic survival in cities 
are really not comfortable with themselves. They get the brush
off by the city, state, and private health. welfare and employment 
agencies because of misconceptions that the Indians are all taken 
care of by the Federal Government. 

The bureaucracies are taking good care of the Indian all right 
... by keeping him ignorant of his equal and just rights, but 
many younger Indians are beginning to speak out loud and clear, 
demanding equality ... in areas of services, and jobs. 

The Indians have some obvious handicaps: a language barrier, 
lack of formal education, lack of professional skills, not knowing 
the city ways, and more important, lack of understanding on the 
part of potential employers of Indian Culture.... All of these 
are contributing factors in most Indians' failure to cope with 
urban life. 

It is amazing that after sincere and honest hearings like this, 
all sorts of memoranda go out from the oflices of Department 
Justices and. 'or department heads. Sometimes, when the heat is 
really on, a lot of the minority people who had been in the same 
seat for years suddenly get promoted and ·or a "show piece" gets 
hired. Like the best desk in the house, the show piece gets a place 
up front where he or she can be spotted immediately because that 
proves there is no discrimination in the place. Then when the 
personnel otlicers or director,- testify, they can tell you they have 
X percentage of the minorities in high places. The challenges 
make many of the personnel otlicials angry so they put extra 
heat 9n their operations people to hire sho,"· pieces. This is un
fortunate and disgraceful f9r there is no dignity in that kind of 
manipulation of human being,-. Yet a person is willing to forgo 
dignity for a job which will mean a· pay-check e,·ery week. 

As Congressman Henry B. Gon;1:ales said, "If you are hungry, 
Hope itself is a distant thing; and if you are defeated, promises 
of better things to come ring empty." 

A man needs a pay-check to feed an~ cloth his family. :Most 
of you people conducting this hearing would go mad without your 
next pay-check. Think about that for a moment gentlemen and 
ladies. What would happen in your house if you did not get your 
next pay-check? I mean no offense, but I am serious, what would 
happen in your house.... ? 

How about the Chicano, or most assuredly, the Indian who 
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,:an't get a job. Here is a minority, the color of his skin is differ
A?nt; drawn between the powerful forces of conflict, one demand
ing the presermtions of rich native culture and the other de
manding to get anglocized or lose out in the race of life. We 
become recluced to indignities, because like you, "'e need the pay
check. 

Do you know what hopelessness is? Hopelessness is l;ieing turned 
clown every time you ask about a job or a promotion; and .e,·ery
where you go, you get turned down because the other fellow, it 
turns out. was "more qualified.'' Or another example, a young 
Indian ambitious to get ahead iroes to employment offices onlr 
to be told "he does not qualify for summer job because his par
ents are nut on welfare m;sist.rnce. Yet his parents must depend 
on $90 a month old age pension cheC'ks for survival. 

Hopelessness sets in, and a man. because he is only human, tells 
himself that there is no reason to keep trying. He doe1m't even 
have the will to protest. That's what d-i:-crimination leads to; 
that's why the poor stay poor; that's what poverty and hunger 
are all about. 

"Nobody can know who has not experienced it ..." 

President Johnson, at the Cabinet Committee Hearing on 
Mexican-American Affairs at EI Pa:-o, Texas, 1967, had this to 
say: "Xobod:r can know who has not experienced it, what it's 
like to be turned away at the personnel office because you have 
a strange accent. Kobody can know from the outside what it's 
like to have your children stuml.Jling- over words in a schoolbook 
because a teacher doesn't have the extra time to help them learn. 
Nobody can know,. but thm:e who ha,·e lh·ed it, how a man wonders 
whether he will e,·er break free of the old cycle of following the 
crops, and gh·e his son a better chance." 

At this moment in time, g-entiemen, there is no way to beat the 
system. The people on the action line: those who finally hire, fire 
and promote are still free to do pretty much as they please. l\Iost 
of the front line office managers and supen·isors have been in the 
bureaucratic system so long they retire in their jobs, arid the 
system protects them. They ha,·e been around so long that they 
know all the tricks. 

The first thing these action le,·el people ha·ve going for them 
is security.... .It is impossible to oust a long time Civil Servant, 
basically because it is impossible to p1·01,•e wrong-doing. In fact, 
a long time bureaucrat is tougher to fire than pulling out of Viet-
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nam. It is far easier for the upper echelon to find that their action 
line-man made his selection accordin~ to e:-:tabli~hed polig 

Let me outline some of those tricks: Fir:-:t of all when the heat 
is on, a ''Show Piece" gets hired, this trick releases some of the 
pressure and thing-s cool off. 

Another is to write the specifications for a job in such a way 
that no one could possibl~· qualif~· for it except the one man or 
one woman the lo.cal chief want:-: in there. Let's sa~· that a posi
tion jg open in the Equal Emplo:,.-ment Opportunity Commission 
Office and that it would be helpful to h~n-e a bi-lin~ual person in 
the pogition. If the Office l\Ianaj!er or the Personnel Specialist 
writes in the description that the candidate must be bi-lingual
he may Jose the per:-:on he wants to prom~te or hire. So that bit 
of important qualification jg conYeniently omitted from the job 
requirement and the manaj!er's choice remains in the running. 

Pre-selection is not new, it is ai:: old as prostitution, because 
that what it is. The rnanaj!er naturally selects the "best" quali
fied person-also, the requirement happens to include an expertise 
that only the "choice" person happens to ha\·e. The Indian loses 
out because he i~ different and because he Jacks necessar~· quali
fication. The Indian or an:r minority peri-on not sC'lec:ted can 
scream cli:-:i:rimination to the high hea\"ens, but there is no.way 
in the world to pro\·e it. 

It works that way with initial hiring- too, but itg easier to pull 
off, because the candidates losinir out do not k1~ow how to g-o about 
reJ!istering- complaints or to whom the:r :-:hould g-o in confidence. 
Besides the EEOC"s established procedures are so complicated 
and time consuming- that the a\·eraire per:-:011 wouldn't bother to 
!!et in\"olwcl. They would not win their ca:-:e an~·way ... and even 
if the:r did-because maybe the heat wa:-: on at the time ... they'll 
rot in ·the job before they are promoted. The~· may even be har
assed into resh.minl!. Finally if a minority g-roup person does make 
it to the top-because he was able to endure enough heat periods, 
he is often placed in some ineffecth-e job. 

Recommendations to EEOC 

So to overcome the built-in barriers to equal employment, I am 
Tecommending the following for immediate implementation: 

1. rhe Equal Employment Opportunit)- Commission discon
tinue their discriminatory practices and start hiring sin
cere and dedicated Indians as officers and other police 
staff to work with Indians and agencies to insure proper 
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coordination and cooperation in all phases of In,111111 
problems. 

2. That Equal Employment Opportunit)· Commission un1li•r. 
take a concerted effort of keeping tribal leaders infor1111•,I 
on policies and procedures in filing complaints, and 111110 

extra efforts in tr)·ing to simplify tho:;e procedures. 
3. That Equal Employment Opportunity Committees be :•u·t 

up in conn~nient locations for outl1ndians to get to. 
4. That Equal Employment Opportunity undertake an l'tlu. 

cational prog-ram to inform potential employers on Indian 
Culture and their religious Yalues. This is important hl'
cause, to the Indian his relii:dous beliefs are integrated 
into e\·erything he thinks, says and does; and converst:Iy 
into ever,rthinir he will not say and will not do. 

5. That tribal leaders should be utilized as consultants in all 
special prog-ram de\"elopment projects, taking into caution 
that no one tribe !'-peaks for the other. 

6. That trade unions and employers should be approached to 
sponsor meaning-ful pre-apprenticeship programs to help 
qualify Indians and other minority groups for trainini: 
under the l\IDTA/OJT programs which unfortunately 
ha\·e strict requirements. 

7. Implementing the tribal leaden; recommendation of settin~ 
up an Indian Desk at polic~· making level within the Equ::.l 
Employment Opportunity Commission. 

When an Indian is impatient with the state of his people and 
expresses his concern for reforms, he is accused of being hostile, 
an agitator, or a militant, but when a white man makes a similar 
expression or e\·en demands ... it is called progress, but our 
children are as smart as your children. They will learn the jobs 
quickly enottl!h if Jri\·en the chance. They will ha,·e 1:eason to go 
to school and work harder for hi!!her education, not just voca
tional skills; the)' will haYe reason because hopelessness will be 
changing to hopefulness and that will bring out the best in people, 
all pe·ople, maybe e\"en the most prejudiced of all people. 

\Ye have to start sometime, Gentlemen, and I ask you only, why 
not now ... today. 

Chairman BROWN: Thank you very much, Mr. Atencio. 
Let me just briefly respond to some of these statements which 

you ha,·e made and some of the suggestions which you have made. 
First, as you have indicated, this Commission has no jurisdic

tion O\·er any Federal, State or City Government, and this is un
fortm:. ~ •., I bl::-,-n::. so!Y,E-~i::1es. 
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Second, you also have indicated-we have no jurisdiction over 
the professional staff of any of the educational institutions. Per
haps tliis might change in the future. 

In terms of what we, as a Commission, have done, on our own 
policy, I might: point out, to you, that we do have Indians on our 
3taffs in some of our offices: and we feel that we are always 
recruiting to get additional Indians. as well as all other minorities 
on our staffs at the Commission at all levels, and I would suggest, 
to you, that if you have anyone who you feel has any skills that 
the Commission coulq use, we certainly would be very apprecia
tive if you'd bring them to our attention. 

I would also say, tp you, that one of my special assistants, who 
has been put on in the past six months, to deal very specifically 
with the problem of the American Indian and particularly here 
in the Southwest, is i:\Ir. Eliseo Carrasco, and that's one of his 
primary responsibilities. • 

As a matter of fact, ~ome ninety percent of his time is devoted 
to doing just exactly the things which you have suggested to the 
Commission. As far· as ::\IDTA program, you know, we have no 
jurisdiction over thm;e; these are the responsibilities of the Labor 
Department, but I do believe that we will continue to utilize all 
the resources at our command. We would like to work along witlt 
you, and other persons in the various areas of the country, and 
if you feel there is anything we are not doing-, if there is anything 
we can do better, we would be deeply appreciative if you would 
bring these to our attention. Thank you once again, for your par
ticipation here. 

Commissioner XDYESES: I know you work in the Pueblo area, 
and I'm very much in agreement with the frustration you noted 
because I've lh·ed with them. In regard to what the Commission 
can do, you ,vill note·· that the various tribal councils and the 
Bureau of Indian Affairs is excluded from our jurisdiction. I 
don't know why it was done. I have no idea, but that's what's 
happened, and you might, when ypu get back to Xew l\Iexico, 
talk to the tribal leaders and find out if it's possible to change 
the law so that we do have jurisdiction- over the resen•ations. 

Mr. ATENCIO: I'd like to ask, if I may be permitted, l\Ir. Chair
man-let me a~k this one question:-

Chairman BROWN: Certainly. 
1\Ir. ATENCIO: You do ha,·e equal employment opportunity offi

cers within the established agepcies. 
Is this through the Commission or is it through their own 

departments? 
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Chairman BROWN: ,veil, you see, those employment officers are 
in federal ag-encies. and we ha\"e no jurisdiction 0\"er that. That's 
solely within the area of responsibility of the Ci\"il Service Com
mission, and that's why I say there is a difference as to what our 
responsibility is, in the areas that we can do some good. 

In the areas where we do haYe jurisdiction, certainly, in those 
areas, we should do e\·erything- we possibly can, but when it comes 
to the Federal GoYernment, as I hm·e indicated, those EEO offi
cers in the Federal Go\"ernment structure do not come within the 
pen·ue. of this particular Commission. 

1''e haYe no control O\"er them. whatsoe\·er, and I would suggest, 
tC' :you, that the complaints of that type be directed to the Ch·il 
Sen·ice Commission. and certainly, perhaps, eYen if it would do 
any good, to the attention of the Bureau of Indian Affairs. 

l\lr. ATE::--crn: \\'e would appreciate all :rnur help, if you could 
coordinate all of this at the level that you're at. 

Chairman BROW::--: ,\"e certainly will do all possible to bring 
it to the attention of other a~encies of the Federal GoYernment. 
,ve ha\·e done so on other occasions, and we will continue to do so. 

Thank you for your attendance here today. 
Mr. ATE::--crn: Thank you. 

L 
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(FACSIMILE) 

RESOLUTION 

WHEREAS THE ALL INDIAN PUEBLO COUNCIL has learned 
that the State of New Mexico, noting by and through the State 
Engineer, is contemplating initiating court action before the 
first of January 1966, seeking to adjudicate the nature and 
extent of wat~r rights on certain of the Indian Pueblos, and 

WHEREAS THE ALL INDIAN PUEBLO COUNCIL is very much 
concerned with protecting the water right.a of all of the 
Pueblos in New Mexico because of the immediate relationship 
between their present livelihood and their future economic 
development and life; 

IT IS HEREBY RESOLVED that the Bureau of Indian 
Affairs and its Commissioner, Philleo Nash, and the Department 
of the Interior and its Secr~tary, the Honorable Stewart L. 
Udall, are requested to do everything possible to make available 
information in regard to New Mexico Pueblo water rights; 

AND FURTHER, that the Bureau of Indian Affairs be 
requested to alert the Department of Interior Solicitor and 
the U.S. Department of Justice of the forthc"oming litigation 
so that they may be prepared to defend and protect the interest 
of the Pueblos. 

IT IS FURTHER RESOLVED that the Honorable Domingo 
Montoya, Chairman of the All Indian Pueblo Council of New 
Mexico be given the necessary authority and latitude to take 
whatever actions are desirable to attain the· ·above results. 

Chairmaii, All Indian Pueb·lo Council 

/s/ Diego Aberta 
Chairman, Irrigation Committee of th, 

All Indian Pueblo Council 

CERTIFICATION 

This is to certify that at a meeting of the ALL INDIAN 
PUEBLO COUNCIL OF NEW MEXICO held on November~. 1965, the above 
resolution was adopted unanimously. 

r,. I Paul J. ·B·ern·a:i-
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Presented before the United States Commission on Civil Rights at the 
Albuquerque Convention Center, Garden Level, 401 Second Street, NW, 
Albuquerque, New Mexico, on November 15, 1972. 

Mr. Chairman, Commission Members, first I want to welcome you 
to the Land of Enchantment, home of the Pueblo Indians, Navajo, Apache 
tribes and Ute tribe. This particular area you are visiting ante-dates 
United States history. It's rich in history and deep in legal debate. 

The Santa Clara Pueblo Council has a very vital ini:erest in the 
area I am about to testify, which includes seven areas. Our concern 
has been voice on numerous occasions. We reserve the right to other 
areas we may omit here. 

My name is Lawrence P. Singer, I am an officer (Interpreter) of the 
Council of Santa Clara Pueblo, also served as a Lt. Governor and 
Representative in the past. 

Examples: 

1. King Philip of Spain in Madrid, in March 16, 1643 promulgated 
a statute (Law 8, title 12, book 4, De Recopilacion de Indias) it may 
be available in Congressional Library. The section is as follows. 

"We ordain that the sale, improvement and arrangement of lands 
shall be made with regard to the Indians, that there may be left to 
them all the lands which may belong to them, even more as well to 
individuals as to communities, also waters, and aqueducts (acequias) 
may have been made or other improvements, whereby through their personal 
industry they may have been enhanced, shall be in the first place 
reserved for them, and in no event shall they sell or alienate them; 
and the judges, whose business it is, shall specify the Indians that may 
be found on the lands, ,and the lands that may remain to each one of the 
tributaries, old men, reserved men, caciques, governors, absentees, 
and communities." 

2. During the Pueblo Lands Board Act, Act of June 7, 1924, 43 
Stat·. L.636, Section 17 a substantive law, was to prevent future 
disputes, but as you can see it did not. Section 17 reads as follows: 

"No right, title, or interest in or to the lands of the Pueblo 
Indians of New Mexico to which their title has not been extinguished as 
hereinbefore determined shall hereafter be acquired or initiated by virtue 
of the laws of the state of New Mexico, or in any other manner except 
as may hereafter be provided by Congress, and no sale, grant, lease of 
any character, or other conveyance of lands, or any title or claim 
thereto made by any pueblo as a community, or any Pueblo Indian living in a 
community of Pueblo Indians in the State of New Mexico, shall be of any 
validity in law or in equity unless the same be first approved by the 
Se=etary of the Interior." 
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3. August :n, 1951 before Indian Claims Commission, the element 
of water was not considered by the Commission. We expressed our 
concern in this area. 

4. November 21, 22, 23, 1967, Albuquerque Regional Meeting called 
by Commissioner Bennett. Subsequently, a book was published by the 
Department of Anthropology, Washington state University, Pulllllan, 
Washington, 99163, title: Northwest Anthropological Research notes. 
Comment was made. Southwest is concerned more with irrigation, water 
and mineral rights. 

5. February 26, 1970, Hearings on Extension of the Underground 
Basin in Rio Arriba, Sandoval and Taos Counties. Attending the Hearing 
was Lt. Governor Paul Tafoya, Lawrence P. Singer and Mr. Thomas A. Garrity, 
Jr., Attorney-Advisor for the Department of the Interior, Albuquerque, 
New Mexico. No objections or chaiHenges were made by our trustee. We 
were assured by Mr. Ste~e Reynolds and Mr. Paul Bloom that it would not 
effect Indian water:_. We are skeptical of this verbal statement. 

6. January 3, 1972, at the Albuquerque Indian School, Albuquerque, 
New Mexico, before Senator Kennedy's Administrative Practice Subcommittee 
Field Hearings, we again expressed our concern on water. 

Concerns 

1- Santa Clara Grant located in Rio Arriba and Santa Fe Counties, 
a checkerboarded area with private claims extinguished during 1924 Lands 
Board Act. In this area we want the State Engineer to stop approving 
and granting permits for wells and for other purposes within the exterior 
boundaries and lands contigious and adjacent. Reason the underground 
basin and surface rights have not been adjudicated. He is pre-empting 
our rights, arrogating without proper authority, and usurping the courts 
rights. We want the Bureau of Indian Affairs appropriate department 
charged with this responsibility to monitor, past, present, and future 
permits given by the State Engineer. We pray that Section 17 of the 
Pueblo Lands Board Act be invoked. 

II. Executive Order Reservation, located in Rio Arriba, Sandoval 
Counties, especially the lands which are immediately adjacent to this 
area for the same reasons as stated above in Paragraph I. A portion of 
the water shed is our main concern which now lies just outside our 
jurisdiction. 

III. Diversion of water. Since the Rio Grande is an Interstate 
and International stream, so much interest is always generated. 

a. Diversions have been made in the past and plans 
for future diversions such as that of the El Llano 
Canal. We object strongly with present explanation 
and facts presented to us. Our rights are again in 
jeopardy. People and additional lands who have not 
enjoyed irrigation from the Rio Grande in the past will 
if the plans are realized will compete with us for this 
water. 

2 
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b. In 1924, the Pueblo Lands Board Act, a diversion 
took place without the consent of the Pueblo, of the 
Santa Clara Creek which we have used since time immemorial, 
by the non-Indian neighbors of the village of Guachupangue. 
The Pueblo Lands Board was moved to comment, as follows: 

"It does not appear from the records in the office of the 
State Engineer that the people of Guachupange have ever at 
any time complied with the State laws providing for filing 
upon or claiming this water so taken and used." 

We assert a recommendation should not be interpreted as an 
act by the Board to settle this question or extinguish our 
right to this ancient stream. We claim its exclusive use. 

IV. Transfer of Water Rights. We strongly oppose this procedure 
and relocating in our area. 

Reasons: 

1. availability of water. 
2. density of population 
3. economical growth 
4. quality of water 
5. land subdivision development 
6. geographic location-amenities 
7. other demands 

V. Because of the policy of aggrandizement pursued by the City of 
Espanola in annexing property. 

1. Initially within the exterior boundary of Santa Clara Pueblo 
Grant. 

2. Presently, it has now extended its jurisdiction beyong our 
exterior boundary and.is now obligated to serve this new people 
and will start exporting the water and imp9rting sewage water. 

VI. Offers of judgement, we are oppose to this method at this 
initial phase of the court proceedings. Reasons: 

1. We realize that if the State and non-Indians reach satisfaction 
to the offer, they will join forces to contest that mutual agreement. 

2. We feel we are placed at a disadvantage because it gives efficacy 
and it would be difficult for us to discredit and form an effective argument. 

3. We reserve every opportunity to challenge, if this reservation 
is not pleaded by our trustee. 

3 
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VII. We claim that this God-given water for the Pueblo and its 
people for domestic, commercial, industrial, re=eational, livestock, 
wildlife, medicinal pt1%poses, farming, fire suppresion and when certain 
ceremony is perform it becomes consecrated water to bless our people, 
homes, village, crops and all things the Good Lord has given us dominion 
over. 

Thank you. 

Lawrence P. Singer 

Enclosures: 1:~/.,l,Js 1,11 3, 'f* 

*Maps attached to this exhibit are on file at the 
-- Commission. 
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RESOLUTION 

whereas, the cianta Glara Tribal Council has a duty to 
acco:unt and p~rform, defend, protect and prevent the disposition,
sale of tribal assets or in);erests, by authority granted unto it 
by the ~onstitution and Bylaws of Santa ulara Pueblo, .New mexico; 
tribal customs and laws, and 

whereas, a greater responsibility and obligation rests with 
the u..s. Government as trustee to be exercised in a judicious
and prudent manner, its initial responsibility and obligation
under international law; legislative and congressional acts it 
subsequently enacted, to protect and bene1•it the t-ueblo .Lndians; 
or enjoin the ::;tate of .New Mexico by prohibiting 1·rom legislating 
or exercising governmental power over the .Lndians as expressed
in the Enabling act or court decrees (State and ~~deral), and, 

Whereas, a public hearing is scheduled to be heard on 
.November 14 and 15, 19"/2, at the Albuquerque Convention ~enter, 
401 Second otreet, .N.W., albuquerque, New Mexico; and 

Whereas, Mr. Lawrence r. Singer, an officer (interpreter)
of the uouncil of Santa ulara Pueblo, wew Mexico, is anticipating 
to be served with a subpena to testify; and 

Therefore, we the Governing body do authorize and encourage
his participation on the subject of administration of justice it 
is receiving or not receiving relative to the protection and 
preservation of water rights. 

liERTl.!.'".LCAt'.LUN 

AT'l'.1!,ST: ~ 

~2/dk,
" l::>ecretary, 
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February 28, 1958 

Mr. John B. Keliiaa 
Superintendent, Jicarilla Indian Agency 
Dulce• New Mexico 

Dear Mr. Keliiaa: 

Some time ago• the Jicar_illa Council requested that the ~IA 
take necessary action to protect the water rights of the 
tribe in the San Juan Basin. There has been some -~nrk, and 
a number of conferences on this matter, but as yet we are 
not informed of any definite action being taken with the 
proper authorities to secure allocation of any srecified 
amount of water to the tribe. 

I believe that there has been some misunderstandin~ of the 
immediate problem. The first thing that must be done is to 
determine the amount of water which could be applied to 
beneficial use for the tribe and which at present flows into 
the San Juan Basin. A small quanti.:y of -;.rater has been 
diverted from the Navajo River for the use of the Government 
and the tribe• and a small quantity is being impounded in 
artificial lakes. It is my information, however, that the 
majority of the water that could be used beneficially on the 
reser1ation is not impounded or used at the present time. 

In order to take necessary action to protect the interests 
of the tribe• we must know how many acres of land could be 
irrigated from water sources on, or accross the reservation, 
and at a cost that would not be excessive based upon a 
reasonable expectation of returns. If the BIA_ has this L,for
mation, it should be made available to the tribe, and if 
such information has not been obtained, the tribe should be 
informed of what should be done to determine the a=unt of 
acres of land that could be irrigated and the amount of 
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Mr. John JS. Keliiaa February 28, 1958 

Page 2. 

~Ulter that could be beneficially used on the reservation from 
surface waters now flowing into the San Juan Basin. 

If the BIA does not have this information and does not have the 
funds or personnel to obtain it, it is my opinion that the tribe 
should employ a qualified person for this purpose. 

The immediate problem is to make the surveys and cost estimate 
necessary to determine the amount of water that can be beneficial
ly used .on the reservation. When this is done, the water rights 
of the tribe can be presented to the officials and departments 
having control of the allocation of the San Juan Basin water. 

Sincerely yours, 

Roy T. Mobley 

!!.TM:sb 

cc: Mr. Garcia 
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In the Capital 

Water Rights 
Suit Effects 
'Far Reaching' 

By WAYNE S. SCO'I'l' 
Of the Journal's 
Santa Fe Bureau 

SANTA FE - Conservation of water is 
one of the aspects in which New 1\-Iexico, 
through its laws and agencies, is far 
ahead of most states of the nation . 
. In 1907, ~he ~egisla~ure created t~e of-

Because of this, its laws pertaining to 
water are designed more to regulate its 
use than for esthetic purposes. 

"Beneficial use shall be the basis, the 
measure and the limit of the right to the 
use of water," states the 1907 law which 
established the office of territorial -
now state - engineer. The same lm·.
states all surface ;waters ••!Jetc::g ;;o the 
public and are subject to appropriation 
for beneficial use." 

The language - and otter language _in 
details of the law - means a person wn•} 
has started to use water for a '"oenefici::l 
purpose is to be protected ~'1 his use ~:: 
that amount of water against perscr.E 
who later might want to use from the 
same source. The same pratection was 
.afforded users oi underground waters i:>y 
the 1931 law. 

THERE IS STILL a big q~!!stion in 
fice of territorial engmeer, and assigned , ~ome parts o~ the. state as to just who has 
him the task of supervising the state's 
surface waters, overseeing their use and 
protecting prior users against encroach-
ment on their supply by newcomers. 

The 1931 Legislature added un-
derground waters to those to be pro-
tected. After declaration by the engineer 
of an "underground water basin," no one 
can drill an additional well in the area 
rwithout authority of the state engineer. 

I case an existin user feels his water 
lj!PPlY wou d bet .reaiene ny the n. di-
tJonal well, this authoritv c::m~e 
granted exce~ after a hearing Wit!:l each 
side permitte to give resfimony. 

This underground water law was one of 
the first, if not the first, in the nation. It 
is still a model for states trying to catch 
up in preservation of underground 
waters. 

The 1967 Legislature created the Water 
Quality Control Commission which has 
set up standards and regulations to abate 
water pollution. This commission is 
composed of heads of a number of state 
agencies, with enforcement chiefly in the 

the "right" to use water, and how much. 
The bi!!gest such question exists in the 

Rio Grande VaHev. X suu. now p::nmncr 
before the u.s: D!smd L.curt sceKS to 
determine which fonc1 o·,•;ners 11a•;c tne 
"rigntn to use water. '1·he acc!st0ns m1gnt 
have a far reachrn el :ect on most resi

ents ot the area - anct on 1ai:a a.-:ve cm
mems. such as the Cocmh .L<:J.:e City. 
which are on Inman land. ' • 

'.fhe pueblo Indians have always main-
tamed they_are exempt from water laws 
and are entitled to as much water as ~hey 
can use. ~ofar as usage_ by ~ndians 
themselves IS concerned, this cla~ h~s. 
n0t been cI:all~nged. But the question 1s 
v;:hether this right extends to non - In
dians who settle on lands leased from a 
pueblo. 

THE SUIT may take a generation or so 
for a decision. Reason is Rio Grande 
water was. put 'to ."beneficial use," first 
by the Indians and then by the Spanish -
Americans, centuries before the 1907 
cwater law was passed. In Iact, all the 
land in the Rio Grande Valley above 

hands of the Health and Social Services Elephant Butte Dam now being irrigated 
Dept. was being irrigated in 1907. 

. . his land has what is known as a 
NEW MEXICO.IS one 0! the w~stern "rig 1t" to irricra 10n wa er ec u 

states where water supplies are made- . s . er ~ • • • a . se 0 

quate to sustain a great population or in- 1 nor ~sa e. This riaht was confirmed 
dustries which use vast quantities of b e ·l9J7 temtonal aw an t .e 1912 
water. tate Constitut10n. 

https://MEXICO.IS
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citermined Ilv orc.rr o;:: t::c start of us~;e 
-dates which will be extremely (inncult 
for the cnurt to estabi1sn. 

No such proolem exists in the Elephant 
Butte Irrigation District, the Arch Hurley 
Irrigation District or other districts 
where farming has started since 1907. 
Usage in these districts is determined by 
!Permits issued by the state engineer or, 
in the case of federal reclamation pro
jects, by federal laws and regulations. 

NEW 1\IEXICO'S wisdom in placing 
underground waters under control is seen 
fa the plight of some other states which 
have not done so - notably Colorado. 

Until recently, Colorado had no control 
over water usage. One result was she 
,became indebted to New Mexico and 
Texas, Jlllder the Rio Grande River 
Compact, to the extent of 939,000 acre 
feet at the·end of 1965. 

New :Mexico and Texas then brought 
suit to force Colorado to comply ·with the 
compact. That suit is being held in 
abeyance, under a stipulation requiring 
Colorado to meet her annual commit
ments. She now is attempting to get 
Congress to authorize a $15-million pro
ject to pump water from the "c!.osed'' 
San Juan Basin into the Rio Grande, to 
decrease the debt. 
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PRIORITY 
, ...\l&'JAZ IIUIVIIEUl74 l96224'6•UUUU••RU14,RAI. , ➔3 AH •72 
Jiff .,,, ,, .... ,lflfZONA 

......,u,aN LOISCH AIST HCY FOR PUBLIC LAlfD 111MT OE"'T o, TH£ 

Jtq'IEIIIOR ore.or THE SEC\' WASHINGTON DC 

14_.M 8ARNET I. GATES VI CE PRESIDENT SALT RI V!R PUtA•MARI COPA 

. "'~llfllM CONNlllJTY RTE l BOlC 118 SCOTTSDI\LI AZ. 85256 

tJi'i PHSIPINT HAI IIEIUEST!D ME TO RESPOND TO 'iOUR TELEGRAM JF' JILY " 
,. ~~_,■, RELATING TO SEVEN CASES INVOLVING ALLEGED TRESPASS ON SALT 

IJlfJ' ~El!RVATIQN• AS YOU KNOW• THE SEVEN CASES ALL INVOLVE LAND 

t.•CATD> lit Al'i AREA WHICH• llNTIL JANUARV 17• 1969• HAD BEEN CONSIDEHP, . 

"Jl\·J:~flll OUTSIPI Tlfl: REUIIVATION AND ~ICM HAD BEEN ADMJrUSlF.RED IY' 

Tilll IJIPARTN!NT AS PUBLIC LANDS• FOR SEVERAL YEAIIS THERt HAD l!Slt!N 

jJ~IIIIIENENT AS TO LOCATION or A IIORTION or SOUTHERN BOlltDARV o, 
tPIIVATION, ON JANUARY n, 196'• THE SJCRt:TARV or INTERIOR oa:n1vuNP 

,IPt· IOUTHSRH IIIIUNDAIIY OF RESERVATION WAS IN F'ACT IN SOUTHERN CHAMNii. 

It •~l RIVIR•.•ICAUIE or FURTtlER IUESTIONS REGARDING THt PREellE 

.J.PCATIOII or IIIUTHl!RN 13QUNDARY I REVIEWED THIS "A'fTER AND FURTHER 

,t,W'D ON NOVtlfHII n, 1971, TlfAT THE SOUTH BOUNDAR'i or THE RESEIIVA• 

f'IOlf IHO"-P BE ACCil'UD AS BEIN& IN THI SOUTH CHANNEL or THE 

; KIYQ Al IT IDUITfP PllRING THI: 1965 • 1966 FLIJODS• nURING THE 11ANY' 
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PfK TWO RUEVDEEBB7.ill 

'l~I lilHPI THE ARIA INVOLVED WAS CONSIDERED B'l THIS DEPARTMENT Al 

:l!fllLIC LANDS OUTSIDE RESERVATION• PATENTS WERE ISSUED• WI THDRAWALI 

II.JIii NADI, RIBHU•OF•WA\' ORANTl:D, PERMITS ISSUED, AND MIN.ING C\.AINS 

'l,flO,ATt:D, M.L 0~ THE ASSU!1PTION THAT LANDS WERE PUBLIC &.ANDS• THI 

~1.IVDI OASES YOU 111:rERRED TO INCLUDED AREAS COVERED B\' TWO GOVEANltlNT 

:I.AT.»fTS, AT LEASE TliO WITHDRAWALS• AND AT LEAST THREE MINING Cl.AINI• 

fll .. JANUARY 16, 1969, YOUR TRIBAL COIMCIL IN RESOLUTION NO. SR•6T:J-:II 

~OICNOIILIDlt:D .THI IICIITENCE OF NINE PATENTS AND THREE RI IJfTS•OF•WAY 

.lit·, THI GENERAL AREA IN IUESTION AND STA1"ED AS FOLLOWSI "lltEREAS, THI 

1111.T ~IVEff RIVER PINA•MARICOPA INDIAl\l COMMUNIT'l HAS NO DESIRE TO 

,CIIAI.LJl'fGIC THE TITLl:S CONVEUD IN SUCH PATENTS OR THE INTERESTS GRAffTID 

; ~-• IUCII RIGffTS•OF•WA'lo NOW THEREFORE, Bit IT RESOLVED THAT TtUi: SA&.T 

lllV~ PIMA•MARICOPA INDIAN COMl'IUNIT'l HEREB\' UAIVES AN't INTE!IEST I~ 

1111.«t HAVE IN fHOSE &.ANDS COVERED B'l THE PATENTS AND RI IJfTS•OF• IIIAY 

DJICRIBID ABOVE, AND ltllCH MAY BE FOUND TO BE LOCATED WITHIN THI 

iOUNDARIU OF THI SALT RIVER INDIAN RESERVATION•" ONE OF Tlll CAIIS 

, RIBQDINB lltlCK YOU HAVi: REIUESTED THIS DEPARTMENT TO HAVE THE 

i,·~ARTMINT OF JUSTICE INSTITUTE AN ACTION FOR DAMAGES INVOLVES A 

'80VPN~EHT PATENT LISTED IN THAT RESOLUTION, NAMELY, PATENT ~8.ill8.illl, 

IIIUED MAY 5, I9I.illo AS TO THE REMAINING SIX CASES, ONE OF UIJCij A&.10 
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·,All 
0

THRIE RUEVDEEHT• 

.-"11'QL.Vl:I A IOVERNIIINT PATENT NOT LISTED IN THE TRIBAi. RESOUJTION• 

""'"-l PATENT SIM• ISSUEP JUN!: 13• 189 h TIIE OPINION o, A FORMER 

~O~ICITOR o, tHII Dl!:PARTMENT UPON WHICH f!IE SECRETARiAl. DETERl'IINATIDN· 
Ot ~MUMf 11• lt6t, WAI BASED, SOLICITOR•S OPINION M•3171B o, JAN!J

'~llf IT, ltlt• IUBIESTI THE.POSSIBILITY OF REMEDIAi. LEGISLATION TO . ·. . . 

,:IC~UDI PATINTEP NtD RI IIITS•O,•IIAY AREAS FORM THE IIEHRVATION AND 

lJlijTIQ THE TITLIS THERETO, AND Al.SO SUGGESTS THAT· FAIRNESS TO PEIIIONi 
111.~TINII .NTERESTS IN THE LAND BETWEEN THE no CHANNILI OF THE 

' ilVPI .UNDEII THE MININI AND OTHER PUBLIC LAND LAWS WOULD IIEIUIRE 

f~I, DEPARTMENT TO PROMPTLY REQUEST THE DEPARTMENT OF JUSTICE TO 

.Oll"ENCI APPROPRIATE ACTIONS TO OBTAIN JUDICIAi. DETERMINATIONS a,,. . 
TH.I ~-•tao, SUCH CLAIMS• er LETTER o, APRIL •• 1969, I ADVISED 

_;'"* Or YOlR AT'fOIINE'fl• MR• ARTHUR LAZARUS, THAT THE VALIDITY o, Ttll 

'Gl,AlNI ~, PIRIONS OTHER TIIAN THOU LISTID IN YOUR TRIBN. RF.SOLUTION 

-~r-JANUM1 I~• lflt, WILL PROBABLY HAVE TO BE JUDICIALLY DETERMINED• 

1 Jf'Llfflll o, APRIL II• 196t, I ADVISED TIIE ATTORNrt FOR ONE OF 

.fttl P,M'.l'IIS HAVINSI MININB CLAIMS IN THI ARl!:A THAT THII DJPARTMIENT 

JICPJCTA TO CALL UPON TIU: DEPARTMENT o, JUSTICE TO CO!IMINCE $10TIOIII 

ff' l\!l~:·T-Tl-1 TO THE LMPS ll'f CONTIIOVl!:RIY AS SOON Al A IUIVl't a, 

t,s. "'9Ul1DMY CAN BE COltl"I.ETED ~p APPROVE:D• AS YOU ARE AV~RE, AT 
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'".,.IC roUR IIUEVDEEblT<I 

T~m- PIIISENT TIME Al.THOUGH THE BUREAU OF LAND lfANAGEMENT HAS STMS:q;., 

.CUI 1NI GROUND THI LOCATION OF THE SOUTH BOUNDAR't IN THE AREA IN 

,uslTION, Tlfl SlllVE'f IS NOT 'IET FINAL AND THE PROTEST PERIOD HAI 

NQT JXPlllDh I REITERATE 11'1 STATEl1ENT IN 11'1 TiLEGRAIII OF Jlll.'t 5,. 1971,. 

TQ '(Qlll TRIIAL ATTORNE'I• MR• ROtAL 11ARKS, THAT I WILL ADMINISTRA• 

TSVIP-Y SUPPORT THE POSITIO~ THAT TITLE ro THE LAND INVOLVED IS IN 

Tffl UNITED ITATIS IN TRUST AND WILL ATTE!tPT TO RESOLVE THE PROBLDt 

~IIIINISTRATIVILY• AT SUCK Tl11E AS THE SURVE't OF THE SOUTH BOUNDARY 

ff~I JJCQMJ FINAi.• IF PROBLEMI OF TITLE TO THE LAND HAVE NOT 13&:EN 

:Allft~NISTRATIVIL't IIESOLVED I WILL RElilUEST THE SOLICITOR OF THIS 

PIPARTNENT TO REF'IR TO TH£ DEPARTMENT OF JUSTICE FOR APPROPRIATI! 

tunr TITLI ACTIONS ALL CAHS INVOLVING LANDS OTHER THAN THOSE 

INVO~VING PATENTI OR THOSE LISTED IN 'IOUII JANUAR't 16• 1969• RESOLU• 

JI~~• AS YOU KNOW. NO STATUTE OF LIMITATIONS PROBLEM IS INWLVID 

-,&Tff IIUHT TITI.E ACTIONS. AS FAR AS SEEKING DAMAGES FROIII Pi.RSONS 

JIHOIIC USE ANP OCCUitANCY IS DPIVED FROl1 THIS DEPARTlfENT ANil Wttletl 

JIPULTIS P'RQN A NIITNCIH ASSUMPTION OYER THE 'tf:ARS IN TKIIS DlPARTNIIIT; 

:flfAT,TffE LANDS INVOLVJD WERE PUBLIC LANDS• WHICH ASSlltPTION ONLY •·. 

1 PllllVJI TO BE lflSTNCJN ON JANUAR't 11• 19691 13'1 VIRTUE OF THE 

•l.,CRET~IAL PETER!flNATION o, THf! BOUNPAR'I• I CANNQT IN GOOP FAITH 
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,~rfjl~~ RUIEVHE811741 

~(llU!.T THI DEPAJTNIENT or JUSTICE TO SEEK DAMAGES rRD!t SUClt Pl~SONSe 

,J"'f~tf~lltJI: fHAT AS FAR AS THE QUESTION or SEEKING DMABES F~Olt 

cfitl ID PMTII-• U.",lltATELY RtSUI.TlNII FROM A l'ISTAKEPf rACTUM. Af SUMPTllllf 

,.d[" JICISTID IN THU DEIIARTr-tENT FOR DECADES IS ,~QNCMNED.- THJ S SITU

·~f.1 qN A~PEAIU TD PRESENT A CLASSIC ~AMPLI OF T1'E C•lNFI.ICT OF INTERSIT 

'tll'i'II. .IIUCH T'ill Dll'ARTHINT IS OFTEN FACED AND CAN O~Ll' NOTE THAT TIii 

:iif°'~!II 'rllUl1" COUNSII, l'UTHORITY' l,.IOISLATlON WUCtt HAS BEili ~C STRONLY 

,JllRP.OIIUU ••. uni ~DltlNIITRATION WJUl.D RESOLVE SOME o, THESE BMIC 

.JitatFL,JCTi OF INTEREIT.,IN IIUCH THIS DEPARTltEHT SO O"EN F'INDI ITl~F• 

:lfifNN'. 

.J~119.\ 111.RAI 
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PREFACE 

This paper is submitted pursuant to a contract with 

the U.S. Commission on Civil Rights, in preparation for 

hearings to be held in New Mexico during November 1972. 

The protection and preservation of the land and water 

rights of the Indian tribes in the Southwest is as vital 

as any problem which now confronts these tribes. 

The Pueblo Tribes of New Mexico have depended on the 

Rio Grande to sustain their lives for thousands of years. 

To the Pueblo Indian, the Rio Grande is a living part of 

the balanced scheme of nature, with which the tribes 

maintain a close relationship. Thus, the river is a part 

of the very life and existence of the Indian. When the 

river dies, so does the Indian. 

That is why the Pueblo Indians, as well as their 

brother tribes all over the West, are deeply concerned 

with the events which have occurred within the past 75 

years. Those events limit the availability of water to 

them and, therefore, threaten their own existence. They 

realize, as do their brother tribes in Arizona, that they 

must be aware and active in the protection of those rights 
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which are paramount to all others. 

The discussion which follows: (1) considers the 

relationship which exists between the Indian Tribes and 

the United States Government referring to the Pueblo 

Tribes as an illustration: (2) traces the development 

of the legal basis for protection of the tribal rights 

to use water - the Winter's Doctrine: (3) chronicles 

legislative and administrative events affecting the 

Pueblo Tribes and neighboring tribes in both New Mexico 

and Arizona: and, (4) interprets those events• 
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I. Relationship of the U.S. to the American Indian 

Tribes. 

The subject of the relationship which exists between 

the Indian tribes and the U. s. Government has been 

succinctly stated in a memorandum submitted to the 

Commissioner of Indian Affairs, Bureau of Indian Affairs, 

by William H. Veeder, Water Conservation Specialist with 

the Bureau of Indian Affairs. A segment of that 

memorandum is included here as a discussion of the unique 

relationship existing between the u. s. Government and 

the Indian tribes, particularly with the Pueblo tribes 

of New Mexico. 

***** 

Immemorial Rights of the Pueblo Indians - National Obliqa-

tion to Protect Them. 

Long prior to the time that the European culture 

first invaded their lands and then engulfed them, the 

Pueblo Indians had created and maintained a high degree 

of civilization predicated upon their use of the waters 

of the Rio Grande and its tributaries. Their lives were 

oriented to the River which made habitation possible in 

contrast to the harsh desert environment which extended 

for miles both east and west from their ancient homes. 
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Spain and Mexico during their sovereignty respected 

the Pueblo Indians and their property interests, seeking 
y 

to preserve and protect them. 

In 1848 when the National Government under the 

Treaty of Guadalupe Hidalgo assumed sovereignty over the 

area occupied by the Pueblo Indians there was established 

between it and the Indians the constitutional relationship 
y 

of guardian and wards. On the subject the Highest Court 

had this to say: 

" ... it is not necessary to dwell 
specially upon the legal status of this 
people under either Spanish or Mexican 
rule, for whether Indian cormnunities 
within the limits of the United States 
may be subjected to its guardianship 
and protection as d~pendent wards turns 
upon other considerations .......Not only 
does the Constitution expressly authorize 
Congress to regulate cormnerce with the· 
Indian tribes, .but long continued legis
lative and executive usage and an unbroken 
current of judicial decisions have attri
buted to the United States as a superior 
and civilized Nation the power and the 
duty of exercising a fostering care and 
protection ov~r all dependent Indian 
cormnunities within its borders, whether 
within its original territory or terri-
tory subsequently acquired, and whether Y 
within or without the limits of a State." 

1/ See Handbook of Federal Indian Law, Cohen, pp. 383 et seq. 

Y United States v. Sandoval, 231 U.S. 28, 46 (1913). 

Y United States v. Sandoval, 231 U.S. 28, 45-46 {1913). 
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3 

The Court further stated: 

" ... it may be taken as the settled 
doctrine of this court that Congress, 
in pursuance of the long-established 
policy of the Governm~nt, has a right 
to determine for itself when the 
guardianship which has been maintained 
over the Indian shall cease."!±/ 

Fulfillment of that trust obligation is the fundamental 

feature of this consideration. From the broad spectrum 

of pronouncements by the Supreme Court it is abundantly 

manifest that one of the principal aspects of the Nation's 

trust responsibility in the words of that Court, is the 

assurance to the Pueblo Indians - indeed, all Western 

Indians - that they shall have a 

11 
•••peaceable ahd unqualified possession 

of the land in perpetuity. "2/ 

Most cursory knowledge of the Pueblo Indians, their mores 

and basic concepts'of life, reveals that their ancient 

lands and the means of maintaining them are perhaps fore-

most in their thinking. Logical sequitur of that funda-

mental concept of the Pueblo Indians - and very much a 

part of it - is their insistence that their equally 

ancient rights to the use of water in the Rio Grande and 

!l/ Ibid., 231 U.S. 28, 46 (1913). 

Y United States v. Shoshone Tribe of Indians, 304 U.S. 
111, 116 (1~37) . 
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its tributaries be protected and preserved. They -

perhaps more than any other people - know that the 

continuation of their homes and abiding places is 

inextricably interrelated to those rights to the use 

of water. That the United States has an obligation to 

preserve those rights is well stated in these terms 

respecting the Colorado River Indians: 

" ...The broad powers of the United 
States to regulate navigabl..§. waters 
under the Commerce Clause Lwhich 
gives rise to th.§. trust relationship 
with the Indiany and to regulate 
Government lands under Article IV, 
Section 3 of th_e Constitution" invests 
the Nation with authorl,,ty "~ reserve 
water rights for its Lindia.n(reserva
tions and its property.".§/ 

Keyed to the Nation's trust responsibility are the 

criteria which govern the fulfillment of it. On the 

subject it has been stated: 

"The trustee Lguardi~ i:,s under a duty 
to the beneficiary Lwarg/ in administer
ing'the trust to exercise such care and 
skill as a man of ordinary prudence 
would exercise in dealing with his own 
property:_and if the trustee has greater 
skill - Lhere engineers, hydrologists, 
soil scientists, contra_£t negotiators, 
administrators, laWYery- than that of a 

§/ Arizona v. California, 373 U.S. 546, 597-598 (1963). 
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man of ordinary prudence, he is 
under a duty to exercise such skill 
as he has."]/ 

A concomitant proposition - here most important - is 

that, The guardian is under a duty to the ward affirma-

tively "to take and keep control of the trust property.".§/ 

He is, moreover, to the extent of his capacities, here 

professional, 11 
•••under a duty to the beneficiary to use 

reasonable care and skill to preserve the trust property."2/ 

It is instructive to turn to the timber blow-down Menominee 

Case in Wisconsin. There Congress in its consent that 

the National Government could be sued, declared, among 

other things: 

"At the trial of said suit the court 
shall apply as respects the United 
States the same principles of law as 
would be applied to an ordinary fidu
ciary arid shall settle and determine 
the rights thereon both legal and 
equitable of said Menominee Tribe 
against the United States notwithstand
ing lapse of time or statute of limita
t.ions."1Q/ 

]/ American Law Institute, Restatement, Trusts, Section 
174 . 

.§/ Ibid., Section 175. 

2/ Ibid., Section 176. 

1.Q/ The Menominee Tribe of Indians v. The United States, 
101 Ct. Cls. 22, 23 (1944). 
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From the findings, conclusions and the judgment in 

the last cited decision it is evident that the broad 

precepts of the law reviewed above were applied against 

the United States of America. 

In a companion case to that last cited, the court 

had this xo say with respect to the performance o~ the 

trust responsibility owing by the United States to the 

Indians: 

"We further think that the provision 
of Section 3 of the jurisdictional 
act concerning the principles appli
cable to an 'ordinary fiduciary• add 
little to the settled doctrine that 
the United States, as regards its 
dealings with the property of the 
Indians, is a trustee.".ll/ 

Perhaps the most basic concept of the trust obligation 

owing by the National Government to the Pueblo Indians is 

that it must exercise the highest degree of fidelity to 

them. It has been declared in regard to the loyalty of 

the guardian to the ward that, "The trustee is under a 

duty to the beneficiary to administer the trust solely in 
w 

the interest of the beneficiary." Recently it has been 

W The Menominee Tribe of Indians v. The United States, 
101 Ct. Cls. 10, 19 (1944). 

W American Law Institute·, Trusts, Section 170. 

https://trustee.".ll
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authoritatively declared that the United States owed 

"the most exacting -fiduciary standards" with respect to 

the Indians, even if it should prefer to pursue other 
w 

interests. Under no circumstances can the United 

States in furtherance of its other obligations, act in 

compet~tion with the Indians or in derogation of their 
w 

rights. 

One of the most difficult aspects of this review is 

the dual responsibility of the United States - (1) its 

trust responsibility to the Pueblo Indians including, 

but not limited to, the preservation and protection of 

their rights to the use of water; (2) the responsibilities 

in connection with, but not limited to, the development 

of projects for non-Indian purposes. The conflicts 

emerging from that dual responsibility will be discussed 

in some detail. 

Gravest threat to the Pueblo Ind~ans and the continua

tion of their ancient communities is lack of information 

as to the extent of their reasonable present and future 

W Navajo Tribe of Indians v. United States, 364 F. 
2d 320, 322 (Ct. Cls. 1966). 

W American Law Institute, Trusts, Section 170, p. 431 
et seq. 
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demands for water from the Rio Gra.-ide. In the absence 

of that information it is virtually impossible for the 

United States to fulfill its trust responsibility. 

Locale of the Pueblos along the main stream of the 

Rio Grande demonstrates graphically the problems of the 

Trustee United States. These Pueblos are traYersed by 

or border upon the Rio Grande: (1) San Juan; (2) Santa 

Clara; (3) San Ildefonso; (4) Cochito; (5) Santo Domingo; 

(6) San Felipe; (7) Sandia; and (8) Isleta. These Pueblos 

are intersected by or traversed by tributary streams. 

(1) Taos; (2) Picuris; (3) San Juan; (4) Santa Clara; 

(5) Tesuque; (6) Nambe; (7) Pojoaque; (8) San Ildefon~o; 

(9) Cochiti; (10) Santo Domingo; (11) San Felipe; (12) Santa 

Ana; (13) Jemez; (14) Zia; (15) Aco~a; (16) Laguna; and 
w 

(17) Isleta. * * * * * 

The foregoing discussion by Mr. Veeder lays the first 

premise upon which the action of the trustee, United States, 

must be judged. The second premise is the legal basis by 

which that trust responsibility is guided in the protection 

of Indian water rights. It is that consideration to which 

we now turn. 

W Note: There are several undesignated tributary 
streams traversing the Pueblos. Note also that some of 
the tributary streams have different names on different maps. 
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II. Winters Doctrine Rights to Use of Water. 

When the tribes began to experience intrusions u~on 

their lands and surrounding areas, they probably did not 

give thought to whether their right to the use of water 

was also being infringed upon. The Pueblo tribes in 

New Mexico had, like certain tribes in Arizona, 

developed irrigation systems along the Rio Grande and 

its tributaries and made use of those systems many 

centuries before the Conquistadores rode into their 

villages. To the tribes, the river was alive and part 

of the whole process of nature. Their relationship in 
1 

that process was one of worship, reverence, and respect 

for those elements which were provided to sustain life. 

There were no elaborate concepts of law which guided 

the tribes in their relationship to one another. Each 

tribe lived in its own locale, adjusting to the forces 

of nature as those forces changed from year to year. 

The invasion of the Europeans into the home areas 

of the tribes brought irreversible changes, including 

definitions of rights based upon foreign concepts of 

law. As the Western territories were annexed to the 



10 

731 

Exhibit No. 17-Continued 

United States, the protection or lack of protection of 

the laws of the majority culture was imposed upon the 

tribes. The tribes in these Western territories began 

to experience settlement upon the lands by hunters, 

miners, farmers, cattlemen and businessmen. As a 

result of the settlements, the tribes could not roam 

and hunt at will upon the lands which they had known 

as their homes. 

During the last half of the 19th Century the 

settlement of the West became so overpowering that the 

tribes were forced tomach agreements with the United 

States to make their homes upon defined, limited areas 

of land through treaties between the Tribes and the 

United States. These areas were and are known as 

reservations. 

When the settlers established themselves in the 

Western territories, the availability and use of water 

for domestic use and economic growth became a matter of 

the highest priority. Without a sufficient supply of 

water, no community could establish itself and grow. 
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There being vast areas of arid and semi-arid lands in 

the Western United States, water was in much shorter 

supply than in the Eastern United States. As tpe 

settlement of the West expanded, the law relating to 

the use of water by non-Indian users grew out of 

the concept of prior beneficial use, now known as the 

doctrine of prior appropriation. The main feature 

of this doctrine is priority of right based upon 

actual use. It has been defined in these terms: 

to appropriate water means to take and divert 

a specified quantity thereof and put it to beneficial 

use in accordance with the laws of the State where such 

water is found, and, by so doing, to acquire under 

such laws, a vested right to take and divert from the 

same source, and to use and consume the same quantity 

of water annually forever, subject only to the right 

of prior appropriations." (Arizona v California 283 

U.S. 423 (1931)). 

The fact that so many settlers were establishing 

homes and communities near the Indian reservations 

raised the issue of whether the lands of the tribes 
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were subject to the doctrine of prior appropriation. 

The issue was faced squarely and answered in Winters 

v U.S., 207 U.S. 564 (1908). 

The Fort Belknap Indian Reservation in the State of 

Montana was set up by a treaty in 1888 whereby the 

tribes granted to the United States certain lands and 

reserved the lands upon which their reservation was 

established. The north boundary of the reservation 

was the center of the Milk River, a tributary of the 

Missouri River. In 1889 water was diverted from the 

Milk River to irrigate reservation lands. Subsequently, 

Winters and other non-Indian defendants built dams 

and diversions upstream from the reservation which 

prevented waters of the Milk River from reaching the 

Indian lands. The non-Indians claimed that they had 

properly appropriated the water. The Indians obtained 

an injunction against the non-Indians and on appeal to 

the Ninth Circuit the injunction was upheld. On appeal 

to the United States Supreme Court, two basic questions 

were to be resolved: 
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1) Were rights to the use of water in the Milk 

River reserved for the tribal lands, even 

though the water rights were not mentioned 

in the Treaties involved? 

2) Assuming a reservation of those rights, were 

they divested when Montana was admitted to 

the Union? 

In answer to the first question, the court 

stated: 

The lands were arid, and, without 
irrigation, were practically valueless. 
And yet, it is contended, the means of 
irrigation were deliberately accepted 
by the government. The lands ceded 
were, it is true, also arid; and some 
argument may be urged, and is urged, 
that with their cession there was the 
cession of the waters, without which 
they would be valueless, and "civilized 
communities could not be established 
thereon." And this, it is further con
tended, the Indians knew, and yet made 
no reservation of the waters. We realize 
that there is a conflict of implications, 
but that which makes for the retention of 
the waters is of greater force than that 
which makes for their cession. (emphasis 
added) 
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14 
In response to the second question, the court 

said: 

The power of the Government to reserve th.e 
waters and exempt. them from appropriation 
under the state laws is not denied, and 
could not be. The United States v The Rio 
Grande Ditch and Irrigation Company, 174 
U.S. 371. That the Government did 
reserve them we have decided, and for 
a use which would be necessarily con
tinued through the years. This was 
done May l, 1888, and it would be 
extreme to believe that within a year 
Congress destroyed the reservation and 
took from the Indians the consideration 
of their grant, leaving them a barren 
waste--took from them the means of 
continuing their old habits, yet did not 
leave them the powerto change to new 
ones.1§/ 

In summary, the Winters case makes clear: 

l) By the Treaty of 1888, the Indians reserved 

to themselves the rights to the use of water 

in the Milk River: even though the Treaty 

made no mention of those water rights: and 

2) The Indian water rights which were reserved 

under the Treaty were exempt from the laws 

of a state. 

1§/ Winters v U.S., 207 U.S. 577 (1908). 
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That same year the Ninth Circuit was faced with 

another case, very much like the Winters case, 

involving the Blackfeet tribe. In Conrad Inv. Co. 

v. U.S. 161 F, 829 (9th Cir. 1908), non-Indians had 

o~structed the flow of the Birch Creek which was to be 

used for the benefit of the Blackfeet Reservation. 

Reviewing Winters, the Ninth Circuit concluded.: 

The present case is in many repects 
similar to the Winters Case. The 
act of Congress on May 1, 1888, which 
ratified an agreement with certain 
Indians and established the Ft. Belknap 
Indian reservation, with the middle of the 
main channel of Milk River for its 
northern boundary established also the 
Blackfeet Indian reservation, with the 
middle of the channel of Birch Creek for 
its southern and southeastern boundary, 
and in this case the diversion of the 
waters of Birch Creek by means of a 
dam is the subject of controversy, as 
the diversion of the waters of Milk 
River by means of a dam was the subject 
of controversy in the Winters Case. 
The law of that case is applicable to the 
present case, and determine the paramount 
right of the Indians of the Blackfeet 
Indian reservation to the use of the waters 
of Birch Creek to the extent reasonably 
necessary for the purpose of irrigation and 
stock raising and domestic and other useful 
purposes. The government has undertaken, by 
agreement with the Indians on these reserva
tions to promote their improvement, comfort 
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and welfare, by aiding them to become 
more self-supporting as a peaceful and 
agricultural people. The lands within 
these reservations are dry and arid, 
and require the diversions of waters 
from the streams to make them productive 
and suitable for agricultural, stock 
raising, and domestic purposes. What 
amount of water will be required for 
these purposes may not be determined with 
absolute accuracy at this time~ but the 
policy of the government to reserve 
whatever water of Birch Creek may be 
reasonably necessary, not only for present 
uses, but for future requirements, is 
clearly within the terms of the treaties 
as construed by the Supreme Court in the 
Winters Case. 
(emphasis added) (at page 832) 

In Arizona v. California, 373 U.S. 546 (1963), the 

Supreme Court reiterated the principle of the Conrad Invest

ment case and relied upon the Winters case as a firm precedent 

for the proposition that Indian Reservations were established 

with the intent that the waters to be reserved should be 

enough to "make those reservations livable" (at p. 599). The 

Court sustained the Report of the Special Master and stated 

at page 600: 

.....we also agree with the Master's 
conclusion as to the quantity of water 
intended to be reserved. He found that 
the water was intended to satisy the 
future as well as the present needs of 
the Indian Reservations and ruled that 
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enough water was reserved to irrigate 
all the practically irrigable acreage 
on the reservations. 

The Court in Arizona specified one criteria of 

determining present and future needs - irrigable 

acres. This was, however, not set out as the exclusive 

measure of Indian water rights under the Winters 
w 

Doctrine. 

In summary, the Winters Doctrine Rights, as developed 

theough the Winters, the Conrad Investment, and the 

Arizona cases, stands today as the definitive rule upon 

which protection of the water rights of the tribes is 

based. Winters has stated that the Indians could use 

the water "for agriculture and arts of civilization." 

Conrad Investment, relying on Winters had held that 

whatever water ..... may be reasonably necessary, 

not only for present uses, but for future requirements 

is clearly within the terms of the treaties as construe:l 

by the Supreme Court in the Winters case." And in 

Arizona, again relying on Winters, the Court stated 

that the amount of water reserved for Indian use must be 

sufficient to "satisfy the future as well as the present 
W William Veeder, "Federal Encroachment on Indian Water 
Rights and the Impairment of Reservation Development," 
Joint Economic Committee, Washington, 1969. 
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needs of the reservations." 

Based upon the statements in the foregoing dis

cussion, the Winters Doctrine may be defined thus: 

Indian tribes residing on reservations have paramount 

rights to sufficient water with which to meet their 

present and future economic development requirements. 

Those rights are not subject to state laws and are 

paramount to water users who claim their rights under 

state laws. 

It would seem that the United States, acting in 

its capacity as trustee to the property of the tribes, 

would find itself on firm ground when faced with the 

duty of protecting that property, including water rights. 

But the history of the West and the activities of the 

government in the development of that vast area raises 

many questions as to the conflicts of interest which 

exist within the structure of the trustee. The 

following section will make a general review of those 

events. 
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III. Chronicle of Projects Affecting Tribal Lands 

and Water Rights. 

The rush of settlers to the lands of the West 

forced Congress to consider legi·slation which would 

enable development of the Western United States. It 

was obvious to those who had traveled and studied the 

settlements in the grasslands, desert areas and mountain 

valleys that the primary need was an adequate supply 

of water. 

Reacting to this pressure, Congress established 

a fund in the Treasury known as the "reclamation fund." 

to be used in the "examination and survey for, and the 

construction and maintenance of irrigation works for 

the storage, diversion, and development of waters for the 

reclamation of arid and semi-arid lands in the said States 

and Territories ... ," comprising the entire western 
w 

United States. 

This Act opened the door for a tremendous flurry of 

1.§/ 32 Stat. 388, 43 U.S.C 391, 4llff 
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activity to develop reclamation works throughout the 

West. The Territory of New Mexico was a key area for 

projects to be developed. Since the Civil War, and 

particularly after the railroads came to New Mexico 

Territory in the 1880's, emigration from the East had 

greatly increased and began to strain the natural 

resources of the area. Seeing the opportunity to 

develop the southern farming areas of the Territory of 

New Mexico, enterprisers formed the Elephant Butte 

Company to build a dam and irrigation works in 

Elephant Butte Canyon, 100 miles north of El Paso on 

the Rio Grande. With the coming of Federal involvement 

in the field of "reclamation," the government took over 

the construction of Elephant Butte Reservoir, to 

impound the flood waters of the Rio Grande for purposes 
w 

of irrigation. 

In the meantime, Mexico wa~ feeling a noticeable 

decrease in the flow of the Rio Grande at El Paso. 

12/ 33 Stat. 814 (1905) 

L 
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This was due to the tremendous increase in 

irrigated lands in southern Colorado and New Mexico 

Territory, following settlement of those lands. Upon 

protest by Mexico, investigations transpired from an 

international committee. The result was a recommenda-

tion to build a dam at El Paso to regulate the flow 

of the river. Reclamation Service came up with the 

alternative plan of building a dam near the site 

selected by the old Elephant Butte Company, as 

mentioned above. 

As development of reclamation projects in the 

West expanded, it became more obvious that the shortage 

of water was a serious problem for anyone who lived in 

the arid and semi-arid lands of the west. In a report 

by the United States Geological Survey in 1915, there 

appears this ominous conclusion based on the known 

facts: "The waters of the Rio Grande and its 

tributaries are already so fully utilized that any 

increase in development must come chiefly through storage 
lQ/ 

of flood waters . 

.£Q/ "Water Resources of the Rio Grande Basin, 1888-1913," 
U.S. Geological Survey, Washington, Gov't. Printing 
Office, 1915. 
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Shortly afterwards, the United States Reclamation 

Service pursued studies to determine what projects 

could be instigated in the Middle Rio Grande Basin to 
w 

improve the water usage system there. 

During this same decade, the status of certain 

Indian lands was being seriously questioned due to a 

Surpeme Court decision, U.S. v Sandoval, 231 U.S. 28 

(1913). That decision recognized the guardian-ward 

relationship between the u. S. and the Pueblo tribes 

and placed the title to certain lands which had been 

purchased from the Pueblo tribes, or otherwise entered 

and settled upon during the preceding half century, in 

doubt. For many years prior to the Sandoval decision 

non-Indians had settled upon lands within the Indian 

reservations. These settlements were, in some cases, 

through purchase agreements with the tribes, while in 

other cases the settlements were made without agreement 

or approval by the tribes. When the Sandoval decision 

came down, and it was clear that a non-Indian could not 

W "Report on Water Supply and Possible Development of 
Irrigation and Drainage Projects on the Rio Grande Above 
El Paso, Texas," U.S. Reclamation Service, June, 1919. 
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settle upon Indian reservation land without approval 

from the trustee of those lands, the United States, 

much uncertainty arose as to the validity of the 

non-Indian settlements on Indian lands. Reacting to 

the uncertainty raised by the Sandoval decision, 

Congress established the Pueblo Lands Board to investi

gate land titles within Pueblo Land Grants Board to 

investigate land titles within Pueblo Land Grants and 

set up machinery to quiet title to the Pueblo tribal 
w 

lands. The Board was supposed to hear evidence 

from adverse claimants and make reports on each individual 

Indian Pueblo, which reports were to be given to the 

United States Attorney General so that the United States 

"in its sovereign capacity as guardian of said Pueblo 

Indians," could file a quiet title suit for the Indian 

lands. As a part of the investigation, the Board was to 

make some determination of the water rights of the parcels 

n/ 43 Stat. 636 (1924) 
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of land involved. By 1933, the Board had concluded 

its investigation and made findings which detennined 

who had title to the lands in dispute. As a result of 

these detenninations, some Indians and some non-Indians 

had to move from the lands in question. These parties 

were compensated for their "loss" and Congress appro-
W 

priated funds for this pu:r:pose. 

The reports from the Board were not consistent 

in the amounts of water rights granted to the parcels 

of land involved. In some instances there are no 

specific amounts allocated and in other instances 

certain parcels of land are entirely overlooked. Thus, 

the matter of Pueblo tribal water rights was made more 

confused. 

While the United States was detennining who owned 

what lands and what water rights in the Pueblo Lands 

Boards actions, the work of reclaiming arid lands and 

n/ 48 Stat. 109. 

L 
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developing flood control and irrigation works 

proceeded at a rapid pace. Throughout the West, 

con~ervancy districts were being formed under the 

State laws, designed to increase irrigation and 

control of the flow and quality of the waters from 

stream within state boundaries. In New Mexico, the 

Middle Rio Grande Conservancy District was created 

in 1925, as a political subdivision of the State of 

New Mexico, to plan, construct and operate a coordinated, 

modern irrigation and flood control project. Within 

the exterior boundaries of the District were included 

six Pueblo tribes. Subsequently, Congress authorized 

the Secretary of Interior to execute an agreement .. . 

with the Middle Rio Grande Conservance District .. . 

providing for conservati~n, irrigation, drainage, and 

flood control for the Pueblo Indian lands situated 

within the exterior boundaries of the said Middle Rio 
w 

Grande Conservancy District... 

The Agreement, entered into on December 14, 1928, 

W 45 Stat. 312 (1928) 
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provided for, in part, construption of "necessary works 

... that will result in material, permanent and benefi

cial improvements and actualiy divert and carry t.he water 

to the acreage of Indian lands of the several Pueblos 

approximating 23,607 acres and especially so that the 

new system will carry and de.liver to all areas of Indian 

lands now irrigated and adequate water supply without 

cost to the Indians other than as herein provided." 

The "several Pueblos" referred to were: Cochiti, 

Santo Domingo, San Felipe, Santa Ana, Sandia, and 

Isleta. 

Of particular importance to the tribes was the 

manner in which their water rights were recognized by 

the Agreement. 

Clause Number 20 of the Agreement states: 

...The cultivated area of the Puebio 
Indian lands approximating '8,346 
acres, has water rights for such. area 
that are not subject to the laws of 
the state of New Mexico, and are prior 
and paramount to any rights of the 
District or any property holder therein, 
such water rights being for irrigation, 
domestic and stock purposes. The said 
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District hereby.recognizes these water 
rights now appurtenant to the said 
area of irrigated Pueblo Indian lands 
owned individually or as pueblos, and 
for domestic and stoc~ purposes of 
the Indians as prior and paramount 
to any rights of the District or of 
any property holder therein: that in 
regard to the newly reclaimed Pueblo 
Indian lands the said District hereby 
agrees, recognizes and grants a proper 
share of water sufficient to adequately 
and properly irrigate the newly reclaimed 
Pueblo Indian lands, as for like District 
l_ands, and further agrees that the 
District shall not discriminate in the 
division and use of water for such newly 
reclaimed Pueblo Indian lands, and that 
such water rights for the newly reclaimed 
lands, as well as for the now irrigated 
Pueblo lands, are not and shall not be 
subject to any laws relating to loss by 
reason of non-use or abandonment thereof 
so long as title to said lands shall 
remain in the Indians individually or as 
Pueblos or in the United States. (emphasis 
added) 

The"newly reclaimed" lands to which the agreement 

refers were lands that heretofore had not been cultivated 

on the Pueblo reservations. The agreement created two 

categories of lands within the reservations--cultivated 

lands and newly reclaimed lands. The cultivated lands 

were recognized for their prior and paramount rights to 

water. In contrast, the newly reclaimed lands approxi-
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mating 15,261 other acres were treated differently. 

Even though they were Indian reservation lands, bearing 

Winters Doctrine Rights identical to those of the old 

cultivated lands, such lands were only recognized and 

"granted" a share of water on the same basis as the non

Indian lands within the Middle Rio Grande Conservancy 

District. By not recognizing that the 15,261 acres of 

newly reclaimed lands had prior and paramount rights 

the same as the 8,346 acres of old cultivated lands, the 

Agreement resulted in a gross derogation of Indian 

rights. 

The interest of ·the Pueblo tribes in the Rio Grande 

Compact, which was to come in the next year, was 

obvious. As parties to the Middle Rio Grande Conservancy 

District, they were directly affected by the Rio 

Grande Compact controversies, studies, compromises and 
w 

finally, the approval of the Compact by Congress in 1939. 

As the Rio Grande Compact was being worked out, 

£V 53 Stat. 785. 
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massive studies were being conducted on the major 

river systems of the West, including the Colorado 

River and the Rio Grande. In 1937, a report of the 

National Resources cdmmittee revealed detailed 

studies of possible water usages and division per

taining to both the Colorado River Basin, trans

porting water from the San Juan River acro·ss the 

continental divide to the Chama River on the Rio 

Grande Basin. The full report detailed a large 

number of supplemental projects to develop the 
_g§.1 

Middle Rio Grande basin. 

The plans for the Middle Rio Grande Basin were 

by no means isolated operations in the whole scheme 

of the Department of Interior's Southwest operations. 

A 1a·rger river system 'than the Rio Grande, the Colorado 

River was also being recognized for its importance in 

future development of the Southwestern region. In 1921, 

the seven states directly affected by the Colorado 

2:§/ "?.art VI - Rio Grande Joint Investigation on the Upper 
Rio Grande Basin~ National Resources Committee, Government 
Printing Office, 1938. 

i 
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River, Arizona, California, Colorado, Nevada, New 

Mexico, Utah and Wyoming, gained the approval of 

Congress to enter into a compact providing for "an 

equitable division and apportionment among said states 

of the water supply of the Colorado River and of the . w 
streams tributary thereto.. ~ A year later, the 

seven states signed a compact which stated among its 

major purposes, "to establish the relative importance 

of different beneficial uses of water, and secure 

the expeditious agricultural and industrial development 
~ 

of the Colorado River Basin. Article VII of the 

Colorado River Compact states that "Nothing in this 

compact shall be construed as affecting the obligations 
l.V 

of the United States of .America to Indian tribes." 

:n./ 42 Stat. 171. 

£!V 70 Cong. Rec. 324 (1928) 

l2/ Ibid. p. 325. 
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In 1928, approval of the Colorado River Compact 

was given by Congress, stating that all users and 

appropriators of the water in the Colorado River would 
1.Q/ 

be subject to and controlled by the Compact. The 1928 

Act not only approved the Compact, but gave the green 

light to the burgeoning water policies of the 

~ecretary of Interior by authorizing the Boulder Canyon 

Project in Arizona. This project was to be a key event 

in dividing the water on the main stream of the Colorado 

River between the Upper and Lower River Basins. 

Supposedly, it protected the Upper Basin against unlimited 

devel~pment beyond the allocated water for the State of 

Cali~ornia. The States of California and Arizona and 

~evada subsequently were unable to agree on a division 

of the Lower Basin water, which eventually led to the 

suit filed by Arizona against California in 1952 (See 

Appendix B map. ) 

In 1929, Congress consented to compacts or agreements 

between the States of Colorado and New Mexico respecting 

1.Q/ 45 Stat. 1057, 1062, 43 USC 617. 
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division and apportionment of the waters of the Rio 

Grande, San Juan and Las Animas Rivers, and compacts 

among New Mexico, Texas and Oklahoma respecting the 
w 

Rio Grande, Pecos and Red Rivers. All meetings, 

consultations and discussions pursuant to these compacts 

would include a representative of the Department of 

the Interior, trustee to the tribal interests. 

By February, 1929, New Mexico, Colorado, and Texas 

had entered into a temporary Compact, providing that a 

condition of "status quo" should be maintained on the 

Rio Grande and that a permanent Compact would be con

cluded by June 1, 1935. As in the Colorado River Compact, 

this temporary agreement stated that nothing in the 

compact should be construed as "affecting the obligations 

of the United States of America to the United States of 

Mexico, or to the Indian tribes, or as impairing the 
w 

rights of the Indian tribes. 

11/ 45 Stat. 1502. 

W 46 Stat. 767, 772. 



754 

Exhibit No. 17-Continued 

33 

During this same period, much controversy arose 

among the states, particularly between New Mexico and 

Texas, concerning the use of the water of the Rio 

Grande in the Middle Rio Grande area. Unable to reach 

agreement with the State of New Mexico, and particularly 

the Middle Rio Grande Conservancy District, the State 

of Texas filed suit to enjoin the program of the Middle 

Rio Grande Conservancy District. This led to a com

promise and subsequent completion of the Rio Grande 

Compact, signed on March 18, 1938, ratified by the 

States of Colorado, New Mexico and Texas and consented 

w 
to by Congress in 1939. The compromise only lasted 

until after World War II when Texas filed suit alleging 

depletion of water by the Middle Rio Grande Conservancy 

District use. 

World events which followed postponed plans for 

reclamation projects suggested in the thirties, but plans 

for the post-war period were being made. In 1944, the 

.21/ 53 Stat. 785. 
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Bureau of Reclamation, along with the State of Arizona, 

began investigations for water utilization in central 

Arizona. That same year, in a Treaty between the United' 

States of America and the United Mexican States, the 

Mexfcan government was guaranteed the right to receive 

a specified amount of water annually from the Rio Granfu 
w 

and Colorado Rivers. This Treaty has had to be 

considered in each subsequent plan to use water from 

the two rivers. 

Another significant wartime event relating to the 

use of Southwestern Water was the authorization by 

Congress to place navigation and flood control projects 

under the Chief of Engineers, War Department, now known 
w 

as the Corp of Engineers . 

.11/ 59 Stat. 1219 (1945). 

J.2/ 58 Stat. 887 (1944) 33 U.S. c. 701a. 
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Until this time, flood control projects were under the 

Bureau of Reclamation. This Act also set the stage 

for vigorous postwar prosecution of projects in the 

planning stage. The authority of the Chief of Engineers 

was later extended to construct and operate public park 

and recreational areas in reservoir projects under the 
w 

War Department. 

An investigation made by the Bureau of Reclamation 

which began in 1944 produced an extensive scheme 'Jqiown 
111 

as the Central Arizona Project (CAP). The plan was 

described as follows: 

...Operation of ~he project would 
include introduction of the Colorado 
River water to the Salt River area, 
the diversion of water from the Sa·lt 
River area to the middle Gila River 
area, and the regulation and conservation 
of water in the middle and upper Gila 
River areas and along the San Pedro 
River to allow for increased diversions. 

About the same time that the Central Arizona Project 

Plan was revealed, interested government agencies released 

1.§/ 60 Stat. 641, 33 U.S.C 70~ A ff. 

W U.S. Dept of Interior, Report on Feasibility, Bridge 
Canyon Route, Central Arizona Project, Project Planning 
Report No. 3-Bb.4-1, February, 1947. 
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Comprehensive plans for Water Resources Development 

in the Rio Grande and Colorado River Basin. These 

plans completed the work started fifteen years ea~lier 
38/ 

and projected future developments,-which were approved, 

as in accord with an agreement between the Secretary 

of Army and Secretary of Interior, by Congress in the Flood 
m 

Control Act of 1948 . 

.In the Rio Grande Basin, the Middle Rio Grande Project 

for flood control was authorized by the 1948 Act. Among 

the components of the project were (1) a channel and flood 

way program, (2) Chamita Reservoir, (3) a flood control 

and sediment reservoir on the Jemez River(located within 

the boundaries of Santa Ana Pueblo), and (4) plans to 

purchase the El Vado Dam and Reservoir. '):he latter was done 

pursuant to an agreement between the United States and the 

Middle Rio Grande Conservancy District that the United S~ates 

would construct the Middle Rio Grande Project, including work 

~ Comprehensive Plan for Water Resources Development, 
Rio Grande Basin, Report by the Dept. of Interior Project 
Planning Report No. 5-15.0-1, May, 1946. 

39/ 62 Stat. 1171 (1948). 
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on the El Vado Dam, and operate and maintain the 

District works during construction. Thereafter, 

the United States would appoint the District as its 

agent for operation and maintenance. All of this, 

of course, directly affected the six Pueblo tribes 

involved in the Middle Rio Grande Conservancy 

District. 

Following this massive legislative effort, 

implementation of the projects proceeded pursuant 

to subsequent Congressional acts over the next 

quarter of a century. Among the most signficant 

developments to occur were the following: 

Colorado River Storage Project - Consists of 

twenty-four participating projects, including the 

San Juan-Chama Project, designed to supply the Middle 
.iQ/ 

Rio Grande Basin municipal and agricultural interests. 

The construction of this particular project was 
.ill 

authorized by Congress in 1962. This authorization 

.iQ/ 70 Stat. 105 (1956) 

.ill 76 Stat. 102 (1962) (San Juan Chama) 43 u.s.c 620a. 
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to build the transmountain diversion system effectuates 

a method of diverting water from the Colorado River system 

to the Rio Grande. 

The San Juan-Chama Project directly limits the 

flow of water downstream on the San Juan River, 

affecting the Jicarilla Apache Tribe, and the Navajo 

Tribe because it diverts water from the San Juan River 

into the Rio Grande Water System in new Mextco. (See 

Appendix B.) It also directly affects the tribes on 

the Rio Grande because it introduces foreign water into 

that river system causing difficulties indeterrnining 

water users rights in that stream system. 

w
Cochiti Legislation - The Cochiti Reservoir, was 

to be constructed on the Rio Grande, at the Cochiti 

Reservation, for "flood control." However, a special 

provision in the Act anticipated the upcoming San Juan

Chama diversion project, with importation of that water 

to be used, in part, to supply water for recreation 

pools in the flood control projects. Note Section e: 

"Provided that the water required to fill and jllaintain 

such pools is obtained from sources entirely outside 

the drainage basin of the Rio Grande." 
W 74 Stat. 480 (1960) Cochiti. 
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w
Federal Water Project Recreation Act of 1965 - This 

legislation encouraged the development of recreation 

areas at or around the reservoirs constructed 

pursuant to other purposes. In effect, it opens the 

door to land development schemes connected with the 

new recreation areas. This directly affects Indian 

lands because numerous reservoirs have been constructed 

adjacent to or located on Indian reservations. In New 

Mexico, Cochiti Dam, Jemez Dam (on the Santa Ana 

reservation), Navajo Dam, in Northwestern New Mexico 

(near the Navajo reservation) are examples. 
w 

Colorado River Basin Project - This set in motion 

much of the Pacific Southwest Water Plan proposals 

which had been packaged in 1964. Included in this 

legislation was the huge Central Arizona Project (CAP). 

The CAP, with its extensive diversions, would affect 

the flow of the Colorado River downstream from the 

diversions. Among the tribes affected are Ft. Mohave 

W 79 Stat. 213 (1965) 

.11/ 82 Stat. 885 (1968) (CAP Act) 43 U.S.C. 1501 
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Tribe, Colorado River Tribes,· Ft. Yuma Tribe, Chemehuevi 

Tribe, and the Cocopah Tribe. 
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IV. The Performance of the Trust~e, United ~tates, in 
the Protection of Tr-ibal Lands and Water Rights.'

• ' 

The Act of June 17, i902, setting up the reclama

tion bureau withtn the Department of Interior, marked 

the beginning of a series of events which would invade 

and conflict with the interests of the Indian tribes 

all over the United States. The first reclamation J;>roject 
I 

in New Mexico; the Rio Grande Project, itself defined 

the basic conflict involved with every subsequent reclama

tion project - providing water for the incoming d~velopere 

wh~ ~nticipat~d the growth of the area through emigration, 

as op~osed to protecting those prior and paramount rights 

which had been established before New Mexico was a part 

of the United States. Those p~ior rights which ~ere un

questionably establi~hed are those of the India~ tribes. 

By the t:j.me the Winters case set the foundation for 

the protection of Indian water right~, there was already 

w;de~pread recognition that nqt enougq water in the Rio 

Grande Basin existed to satisfy all those who wanted to 

use it. Yet the onlr attempt made to protect the tribes' 

Winters Doctrine Rights was a document filed by the 
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Indian Service in 1911 entitled "Declaration of Water 

Rights" on behalf of seventeen of the eighteen Pueblo 

tribes in New Mexico. The report listed 19,014 acres 

for which water rights were claimed~ Taos Pueblo was 
121 

not included. 

While.plans were being made to develop the Middle 

Rio Grande Valley and increase the population and use 

of the land through agriculture, there did not appear 

any definitive effort to classify and inventory the 

land and water needs of the tribes. Rather, the 

Trustee, United States, proceeded to make a haphazard 

effort to quiet title to Indian and non-Indian lands 

and water rights through the Pueblo Lands Board, leaving 

a confused situation for the tribes. 

The agreement to include Pueblo tribes of the Middle 

Rio Grande Valley in the Middle Rio Grande Conservancy 

District served only to limit the water rights of the 

tribes involved. In the agreement an estimated 23,607 

acres of Pueblo Indian lands was cited as being irrigable 

and embraced within the district lands. Of these Indian 

12/ Report of Special Master,. Texas v. New Mexico, 
Supreme Court of the U.S., October term, 1953, p. 31. 
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lands 8,346 acres were stated to be cultivated at that 

time (1928) and were recognized to have prior and para

mount rights to the use of water above all other lands 

in the District. But the remaining 15,261 so-called newly 

reclaimed acres, even though Indian lands entitled to 

Winters Doctrine Rights identical to those of the 8,346 

acres, were treated the same as the non-Indian District 

lands. 

By not giving the lands their proper recognition and 

assuring their Winters Doctrine Rights in the agreement, 

the Trustee for the tribes contracted away a significant 

part of the tribes water rights respecting these approxi

mated 15,261 acres. 

Continuing the gross violation of its trust responsibility, 

the United States participated in the negotiations which 

culminated in the Colorado River and Rio Grande Compacts 

without takin~ active measures to protect the rights of the 

tribes involved other than a statement that "nothing in this 

compact shall be construed as affecting the obligations of 

the United States to Indian tribes." 

It is not contended that the United States has 

violated its trust responsibility by building projects 
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or approving water control agreements per se. It is 

recognized that a reclamation or flood control project 

could conceivably be of great benefit to the Indian 

tribes. The point is that while the United States 

uttered statements indicating that it was under obliga

tion to the tribes, it took no active measures to assure 

that the water rights of the Indian tribes were, in fact, 

being protected. 

In the face of continue~ evidence of the limited 

supply of water in the Rio Grande and Colorado River 

the Trustee continued its policy of "looking the other 

way." When Colorado, New Mexico and Texas agreed in 

the Rio Grande Compact to allocate the waters of the Rio 

Grande to their respective states it appeared that the 

water supply for the Indian tribes might be limited by 

that Compact. The Trustee acknowledged the danger while 

making no demand that the Indian rights be protected. 

Observe this statement by the U.S. Indian Service District 

Counsel in a memorandum to the Director of Irrigation of 

the Indian Service in 1939: 
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The only reaso~ we are concerned about 
whether The Compact may work to the 
disadvantage of New Mexico is that we 
believe that the Indian interests must 
be satisfied, if they are to be satisfied 
at all, out of the allocation to New 
Mexico, and if New Mexico should later 
find that it had made a mistake and will 
not get the water which it thought it 
would get we are of the opinion that the 
Indians will be the ones to feel the 
blow first if the Compact is ratified 
unconditionally by Congress. (emphasis 
added) 

In the same memorandum, it was recommended that the 

"newly reclaimed lands" of the Pueblo tribes in the 

Middle Rio Grande Conservancy District maintain their 

status of being recognized on the same basis as non

Indian lands. 

As seen in the historical survey of this paper, by 

the time World War II interrupted domestic schemes in 

this country, elaborate plans to manipulate the short 

water supply in the West had already been drawn up. 

After the tide of the war turned in favor of the Allies, 

the drawing boards were once again busied, refining the 

plans spelled out in the 1930's. 

While the Department of Interior was implementing 

the 1948 legislation, visitors to the desert states 
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could see definite population patterns taking shape. 

In the Upper Colorado River area Denver was obviously 

the star of the Rocky Mountain states. Huge mineral 

discoveries in the San Juan area promised a growth 

in the settlement of the Four Corners area. In the 

lower Colorado River Basin, prospects of massive land 

development in southern California and southern Arizona 

were bound to make huge demands upon the river system. 

On the east side of the Continental Divide, the 

Middle Rio Grande Valley was one logical recipient of 

post-war emmigrants. Albuquerque, located at a strategic 

crossroads, had already tripled its population since 1940. 

Easy access to that qity and the beautiful climate were 

natural advertisement for speculators. In the lower Rio 

Grande Valley, the El Paso area became.a local point of 

military activity, including the White Sands Military 

Reservation just to the north. 

By 1960, the dreams of those who foresaw and planned 

for the growth in these areas were well on their way to 

fulfillment. As predicted, the major growth areas men

tioned had doubled their populations. 
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Of primary concern in this paper is the question: 

What was being done to protect the prior and paramount 

water interests of the tribes. As noted above, prior 

to the war, the Trustee, United States, had overseen 

a fragmented, confused policy that has, in at least 

one instance, resulted in an outright give-away of 

a significant part of the Indian water rights of the 

six Middle Rio Grande Pueblos through the Middle Rio 

Grande Conservancy District agreement. 

The United States had pursued rapid expansion 

of the reclamation projects, serving the interests 

of those who could fores~e the expansion of the West 

and the rewards for those who had water available. 

That this would also be the policy in the post

war period appears clearly from the reports justifying 

the legislation in ·the period after 1946. Witness to 

this statement is a report of the President's Water 
.1§1 

Resources Policy Commission in 1950. The report 

.1§/ "River Program Policy Considerations -- The Rio 
Grande", The Committee on River Program Analysis 
No. II, The President's Water Resources Policy 
Commission, October 10, 1950. 



769 

Exhibit No. 17-Continued 

48 

is quite candid in its discussion of the desires of 

the non-Indian interests in the Rio Grande Valley. 

At page 5, note this statement: 

Scarcity of water is a limiting factor 
for any kind of economic expansion in 
this area. The flow of the Rio Grande 
and its tributaries and known ground 
water supplies are fully appropriated 
and no water is available to allow for 
expansion of irrigation nor for sub
stantial increase in municipal or 
industrial use. Growing municipalities 
can obtain sufficient water 6niy at the 
expense of the nearby irrigated areas 
on whose continued existence the 
economic welfare of many of the urban 
centers now depends. (emphasis added) 

Again, to emphasize the shortage, on page 18: 

All presently developed water has been 
appropriated and, in some cases, over
appropriated, and water use for any 
purpose can be expanded only at the 
expense of some other beneficial use. 

This is a theme which, we noted, was first expressed 

in 1915. It was obvious that, in order for the area 

to grow in population and expand in all economic areas, 

water was the basic need. But, if there was not enough 

water for everyone to prosper, someone would lose. We 

should remember, as noted earlier in this paper, the 
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Indian tribes had and still do possess prior and para

mount rights to the use of water. Did it follow, then, 

that their rights would be protected in spite of the 

force of growth from the non-Indian inter.est? The answer 

is no. 

The most crucial witness to this is found in the 

litigation Texas v. New Mexico instituted in 1952. Texas, 

feeling a loss of water in the Rio Grande, sued New Mexico 

to limit the use by New Mexico of Rio Grande water. This 

related particularly to the Middle Rio Grande Conservancy 

District. Texas argued that the United States was an 

indispensible party since it was charged with protecting 

private Indian rights and public property rights in the 

National lands in New Mexico. If the United States had 

entered the case, it would have had to protect Indian rights 

to water. The case was finally dismissed because the 

United States, Trustee for the Indian tribes, would not 
w 

allow itself to be a party to the suit. It was obvious 

that if Winters Doctrine Rights of the Indian tribes were 

enforced in New Mexico, there would not be enough water 

left for the development of large non-Indian interests. 

£!./ 352 U.S. 991(1957). 
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A recent event which affects the New Mexico arid 

Arizona tribes was the passage of legislation in 1962, which 
.1§1 

gave birth. to an idea spawn~d thirty y~ars earlier.,. ~e 

San Juan-Chama Reclamation Prqject culm;nated at least 

thirty years o~ planning. 

This ambitious project, referred to several times in 

this paper, will be used to help non-In~ian interests in 

total disregar~ o~ the prior an~ paramount rights of th~ 

Indian tribes on both the Col~rado River and Ri9 Granqe 

systems. The ~plication of this legislation will be 

examined next. 

1) The legislative history of the Act explains 

that the San Juan-Chama diversion would enable New Mexi~o 

to use a majo~ portion of tpe waters of the Upper Coiora?o 

Basin to wh;ch it is ''entitled" under the Colorado River 
w 

aIJ.d Upper Colorado River Basin Compacts. The plan is 

for the imported water from the San Juan river to be used to 

provide 110,000 acre feet extra to be used in the following 
2.Q/ 

manner: 

-1§/ 76 Stat. 102, 43 u.s.c. 620a. 

W U.S. Code, Congressional and Administrative News, 87th 
Cong~ess, ~nd Session, pp. i6Bl-1701 . 

.2.Q/ "Inventory of Pot~ntial Users of Unallocated Water",. 
San Juan~Chama Proj~, Bureau of Reclamation, Nov. 1968, 
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- 27,700 acre feet annually to replace 

depletion of the Rio Grande water supply 

caused by the Pojoaque, Llano, Taos and 

Cerro tributary units. 

- 20,900 acre feet annually to be used in 

the Middle Rio Grande Conservancy District. 

- 5,000 acre feet annually to the Cochiti 

Reservoir. 

48,200 acre feet annually to the City of 

Albuquerque. 

8,400 acre feet will evaporate in the 

reservoirs. 

The Legislative History also states that "recreation 

and preservation and propagation of fish and wild-life" 

are other purposes of the project. 

In a discussion of the need for this project, the 

Legislative History expounds on a theme we have seen 

reiterated time and again since the beginning of this 

century - shortage of water. This time the statement is 

stronger than ever. Note the following excerpt: 
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The water needs of the Rio Grande Basin 
far exceed the amounts of water available, 
either in the basin or for diversion from 
the San Juan Basin... The economic plight 
of the small communities in tributary 
streams (includes Pueblo tribes) in the 
northern part of the Rio Grande Basin has 
long been recognized as a major problem of 
the State... Farther south along the Rio 
Grande the available water supply is over
commited and there is a critical need for 
supplemental water in order to stabilize 
the agricultural economy... The need for 
municipal and industrial water ... is even 
more critical than the heed for irrigation 
water. Albuquerque is one of the fastest 
growing cities in the United States ... An 
assured water supply is essential ... for the 
anticipated growth of Albuquerque. 

In spite of conflicting testimony as to the availability of 

water in the Colorado River, the Committee's majority 
w 

report concluded that there was enough water available 

from the Colorado River to fulfill the San 
1

Juan-Chama 
w 

Project and the Navajo irrigation Project. 

W U.S. Code, op. cit., p. 1688. 

W The Navajo Irrigation Project, a companion project, 
anticipates a large diversion from the San Juan system to 
meet demands of the Four Corners Area. While the primary 
purpose of the Navajo Project is irrigation, the report notes: 
"The project is adapted to serve municipal and industrial 
water users as well as ... irrigation. The officials of the 
State of New Mexico anticipate a relatively large municipal 
and industrial water demand will develop in the San Juan 
River Basin." 
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The San Juan-Chama project, if allowed to be 

impiemented, would di+ect fran the San Juan basin a large 

aniount of water whi~h wo~ld be necessary for the future 

development of the Jicarilla Apache and the Navajo tribal 

lands and economy. The tribes on the lower Colorado Riv¢r 

are also interested parties since the waters diverted 

from the San Juan Basin would affect the ddwnstreani water 

flow and threaten their supply. 

If the water diverted from the San Juan basin is 

introduced into the Rio Grande, the Pueblo tribes face m~-~ 

e?treme problems of claiming enough water for their present 

and future needs. Without there being a determination of 

their ri~hts to the use of ~ater before implementation of 

such projects as the San Juan-Chama future attempts to 

claim water over and above their present uses wouid face 

obsticles which could be impossible to overcome. 

We must also remember that at the time this Act was 
. w 

pass~d, Arizona v. California had not been 4ecided. The 

Arizona case was to make significant decisions about 

~!locations under the Colorado River Co~p~cts. Thus, major 

policy decisiqns about the use of the water were being 

made while lit}gation to determine the rights of water 

W 373 U.S. 5~6 (1~63). 
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users was still in progress. In addition, a definite 

determination of water needs of Indian tribal lands had 

never been made and no plans to do so were in the offing. 

The picture has become more incredible in regard to the 

Trustee's lack of action in the fact of impending plans 

and projects that directly affect the ability of the tribes 

to lay claim to their rights under the Winters Doctrine. 

2) The incredulous nature of this inaction is 

well demonstrated by the posture which the Trustee has 

taken for the tribes in recent litigation involvtng the 

Pueblo Tribes. 
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In 1966, the State of New Mexico instituted one of 

five suits in the United States District Court of New 

Mexico, against the United States, four Pueblo Tribes 

and hundreds more, for determination of the water rights 

of the defendants in the "Nambe-Pojoaque River System," 

a tributary of the Rio Grande. This was one of five 

similar suits filed. The purpose of the suit was to 

facilitate the administration of the San Juan-Chama 

reclamation project which was under construction at the 

time this suit was instituted. The New Mexico 

complaint alleged that the users of the water in the 

"Nambe-Pojoaque River System." including the Pueblo 

tribes, used the water under New Mexico appropriation 

law. The State Engineer, it was alleged, made hydro

graphic surveys of the stream. The complaint asked 

that the court define and determine the water rights 

of each of the defendants. 

The United States filed a motion to dismiss the 

action for lack of jurisdiction and then entered a 

motion to intervene in the suits. In t~e comp+aint 

to intervene the United States claimed immemorial 

rights to the use of water for the Pueblo Tribes and 
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that the tribes were entitled to use enough water to 

"satisfy the maximum needs and purposes of said 

Pueblos." 

But in a Pre-trial Memorandum,the United States 

c~aimed, as an alternative theory, rights for the Pueblo 

tribes under historically irrigated lands based on 

appropriation and beneficial use. This alternative 

theory would place the water rights of the Pueblo Tribes on 

the same basis as the water rights of the non-Indian users 

of the Nambe-Pojoaque River and the tribes would have 

no water rights which would allow them claims for 

future use. If this alternative theory were allowed 

to be the basis for the Pueblo India~ water claims 

then there would be no way that the Indian tribes could 

grow as viable communities. 

We have seen,, .in .n earlier se·ction of this paper, 

that Indian rightsto the use of water have been 

protected and recognized. through the development of 

the Winters Doctrine, on the basis of present and future 

needs. When the trustee is charged with protecting the 
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interest of the·beneficiary, the Trustee should be a 

relentless advocate for the protection of the rights 

of the beneficiary. 

The fact that the Trustee, United States, would 

even allow consideration of historically irrigated 

acres based on appropriation use as a theory to 

protect the rights of the Pueblo Tribes is an 

indication that the Trustee, United States, is not 

executing its full and unqualified effort to protect 

Pueblo tribal interests. 

As a result of the filing by the United States 

of the Motion to Intervene, the parties were "realigned" 

to place the United States and the four Pueblo tribes 

as plaintiffs. The original suit thus proceeded on the 

basis of two separate complaints which seem unrelated. 

In conjuction with the New Mexico complaint the 

State Engineer prepared a survey showing all irrigated 

lands within the Nambe-Pojoaque watershed. On the basis 

of the survey the State proceeded to make "Offers of 

Judgment" to hundreds of non-Indian defendants. If the 
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Offers were accepted by the defendants, agreements 

were signed andan Order issued by the U.S. District 

Court granting water rights to the parcels of land 

involved. 

While these Offers of Judgment were being made, 

the United States did not ask that the non-Indian 

defendants prove their land title and rights to use 

of water. Even though the non-Indians may have had 

those rights, the failure of the United States, as 

Trustee, to examine the non-Indian defendants may mean 

an abandonment of Indian rights. 

Several months later two Pueblo Tribes, downstream 

from the four tribes abovementioned, filed a Petition 

to Intervene in the five suits already instituted on 

the grounds that their rights were not being protected 

by the United States in regard to the Jhitial suits, 

since those suits affected waters from the upstream 

tributaries that fed the mainstream of the Rio Grande 

w~ich, in turn, traversed their lands. 
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The United States responded that the two 

downstream tribes have no valid interest in the suits. 

Since that time, in 1970, the United States has continued 

to oppose the intervention of the two tribes. 

In the light of the legal actions taken by all 

parties involved, we must step back and remember the 

interests of the parties involved. 

The State of New Mexico. Has significant responsibility, 

as agent for the United States, in accounting for the 

water flows of the San Juan-Chama project and the delivery 

of water from that project to the recipients as listed 

above. 

The Non-Indian defendants. OWners of land in the 

river areas who took title to land and water through 

transfers both under the Pueblo Land Board action of the 

1920's and otherwise. 

The Pueblo Tribes involved. All of these tribes, 

whether named or not named in the lawsuit, have Winters 

Doctrine Rights which must be protected by the Trustee, 

United States. 
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The United States. As a named party, the United 

States has interest in National Park lands to protect. 

These parks are in the same watershed areas ~s the 

tribal lands, thus placi~g the United States in a 

position of representing interesbs which are adverse 

to the tribal interests. Thus, the Trustee, United 

States, is again faced with a conflict of interest, 

between protecting its own public interests and 

protecting private rights of the tribes, here competing 

for the same water. 

We must again note t~at in spite of assurances from 
w 

the Bur~au of Indian Affairs, a serious, comprehensive 

study and determination of the land and water needs 

of the Pueblo Tribes has not been made. 

The qnited States, as Trustee for the Indian 

tribes, is under a duty of assert and protect the 

land and water rights of the tribes. Water is the 

ba~ic, most important resource for survival and growt~ 

W Remarks·by Commissioner Bruce, February 21, 1970, 
at Santo Domingo Pueblo, New Mexico. 
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in the arid and semi-arid lands in the- West. It 

follows that if the Indian tribes are to survive 

and grow then the United States should exert its full 

effort to protect the land and water rights of the tribes. 

The United States Government ha~ made many pious 

utterances about the protection of tribal land and 

water interests. Yet,through the years, Indian 

tribes have witnessed a steady deterioration of their 

land and water resources, both in quantity and in quality. 

They have seen the United States Government give its overt 

approval to assure the success of special interest 

groups which are taking away the very resources upon 

which the existence of the tribes depends. In spite of 

numerous statements and admissions through the years to 

the effect that future growth by non-Indian interests 

could be accomplished only by bypassing the protection 

of 'Indian water rights, the United States refrained 

from giving that protection. 

While recognizing on the one hand that the Indian 

tribes were wards of the government and that their land 



783 

Exhibit No. 17-Continued 

and water rights were to be protected, the Goverl1Il)ent 
.. 1 

developed liuge schemes to develop resources and use 
,. 

water for large non-Indian sch~m~s to deyelop resources 

and use water for iarge non-Indian schemes, ~ithbut first 

making a comprehensive, meaningful determination of the 

extent of the tribal land and water rights. Without 

this determinat~on, there can be no real p~otection 

and gua~antee of the land and water rights of the 

tribes. 

And until the Governrqent can give its unqualified 

commitment to the protection of Indian rights then the 

tribes aan only expect that their cultures will be 

completely destroyed. 
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CONCLUSIONS 

1. The Trustee, United States, has breached its 

trust responsibility to all Indian tribes, in

cluding the tribes of New Mexico and Arizona, 

and will continue to breach that duty until the 

United States government is honest enough to 

change its policy. 

2. The Trustee, United States, through its principal 

agents, Department of Interior and Department of 

Justice, is caught in a deplorable conflict of 

interest. The Department of Interior, on the 

one hand, is charged with responsibility of 

fulfilling the trust duty to Indian tribes, through 

the Bureau of Indian Affairs, while on the other 

hand, it promulgates Bureau of Reclamation projects 

designed to develop non-Indian interests which 

invade Indian water interest. 

The Department of Justice, is also caught in 

a conflict of interest. While charged with advocating 

Indian interests on the one hand, it is often 

found advocating non-Indian, competing interests in 
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the same suit. As President Nixon stated, "No 

self-respecting law firm would ever allow itself 

to represent two opposing clients in one dispute." 

3. As a result of this immoral state of affairs, the 

basic· civil right is being grossly violated -

Indian tribes arabeing tlenied an economical base 

upon which to build their lives. Without 

protection of their Winters Doctrine Rights, 

there is no base upon which they can develop a 

viabie, continuing experience. It is, as one 

honest human being put it, "the denial of the 

right to remain Indian." 
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STATEMENTS TO COMMISSION ON INDIAN CIVIL 
RIGHTS HF.ARINGS AT THE NEW CONVENTION 
CENTER, ALBUQUERQUE, N. MF.JC. NOV. 14 - lJ 

To t;1osP. of you who arP. not too well informed and familiar with Acoma, 

its xistence, its diminishing rr-,sources, its problems and its struggle 

f"r survival, I wish to take this opportuni-ty to summarize briefly each 

nroblem of major concern to my peonle. 

The Pur-,blo· of Acoma is divided into two S'!ctions, the reservation to the 

riouth, and the nu'!blo grant to the north.. The grant is the original land 

p:rwtr-,d by the King of Spain to the nu'lblo on September 20, 1689, while 

1.he ri>sr-,rvation is land that was d"P.d'ld to the Pueblo as reservation 

la~ds aftr-,r thP. U.S. Government approved the original grant in 1877. 

Th,;, sov-:,r-:,ignty of the Acoma Pueblo has bl'!-:,n racognized by th-:, gov:'!rn

~ents of three occupying nowers, Spain, Mexico and th,;, United StatP.s. 

Ur.dP.r 0 r 0 sident Lincoln's administration, the Acoma pueblo, along with 

other pu-:,blos in the territory, rl'!CP.ived a silver-headed can" as a sym

bol of tribal government authority and of the 
0

Unitl'!d States rP.cognition 

of the Ar.oma Grant. 

"di t'fi th-, fo,.ma tion of thg Bureau of Indian.Affairs? the Acoma Pueblo _and 

all oth-,r Indians in th-, nation br-,came wards of the·u. s. Government. 

Decisions were often made for the Indians without ftrst consulting the 

tribes, and all land was hold in trust for the Indians, as it is today. 

Fo Indian land could br-, sold or traded. 

The c1:rrr-,nt ";Jopulation of Acoma •exceeds w,;,ll over the 3,000 mark. Al

though many of the r<>side.nts are temporarily residing off the reserva

tion, for employment and othP.r reasons, they will ovP.ntually return to 

the reservation after thP.ir rP.tiremr-,nt or complP.tion of the work pro

j 0 ct. On the basis of the current trand of returning to the reservation 

and thl'! stP.ady P:.owth of our population, the quostion arises of how or 

where to get ~ore wat,;,r t 0 supplP.ment our nr-,r-,ds becomes.paramount in 



790 

Exhibit No. 18-Continued 

Page 2 - Indian Civil Rights Hearings. 

in our minds. 

Water is extremely scarce on the Acoma reservation and we have time and 

again brought this matter to the attention of the people in the Federal 

Gov,;,rnment for financial assistance in the develonment of adequate water 

supply to keep in pace with the steady growth of our population. How

ever, our constant pleadings for more water has not b,;,en forthcoming nor 

have we received any favorable assurance that our demands would be taken 

care of, although we have kept this matter alive by frequent corredpon

dence, from time to time, to those in the position to help us. 

In th.e meantime, our demand for more water keeps mounting with the steady 

growth of our population and the development of new housing to offset the 

growth in population. 

The need for domestic water development, on the Acoma Reservation, is 

high on our priority needs. Since we cannot progress without water, 

we most urgently need help by the Federal Government to bring about 

the solution to this long standing problem. We are becoming more dis

turbed and impatient, as time goes by, because of our long neglected 

nleadings for help, in this most important source in our lives. 

We are in sympathy with many of our peonle who are still without domestic 

water facilities and have to haul water daily from distant wP.lls for 

their domestic needs. Of course this creates added hardship on those 

without transportation who have to pay from their meager income for 

hauling services. 

Prior to the building of the Bluewater dam, the people of Acoma enjoyed 

a simple pastoral lif0 ; th0 ir wants were few and water was plentiful. 

Most of the people were successful farmers as they farmed nrincipally 

for subsistence nurposes and everyone who farmed reaped adequate harvest 

for fa~ily ne 0 ds. However, in the recPnt years, all this has changed. 

Part of this dilemma was brought about with the discovery of the uranium 
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ore in the Grants - Bluewater area in 1948 which subsequently brought 

in a large influx of people see~ing job opportunities in the newly 

dPveloped mining industry. Grants suddenly b,acame a boom town and 

attract thousands of po.ople to the area, as well as, other industries 

like construction of new housing, hotels, motels and new business 

establishments. With the building of mining and builoing industries 

in the Grants area we felt a tremendous decline in our water source 

and as years·went on, the situation became more critical as our people 

were ·forced to abandon their farms which was once their principal means 

of subsistence. With the advent of this dPcline our people were forced 

to look to other means for survival. The once prosperous farmlands in 

the Rio San Jose Valley is almost totally abandoned, except for a few 

isolated plots here and there. The reason for all this change is water. 

Tho. once ado.quate water flow in the Rio San Jose stream has diminished 

to a low level, insufficient for any substantial farming. 

Long before the white settlers moved in~o the Bluewater valley, the Acoma 

boundary ext,anded beyond the preso.nt Bluewater dam and northward to what 

is now the town of Thoreau. 

In 1894 a small earth dam was built at what is now the Bluewater Lake. 

this dam was washed out in 1905 and was immediately rebuilt. This time 

the dam was built to a height of 35 feet. The dam was washed out again 

in ~909 and was not r,abuilt until 1926, at which time a concrete arch 

dam, approximately 70 feet high, and capable of storing 53,000 acre feet, 

was built. 

Many of our oldo.r people recall many gusher like springs that prevailed 

in what is now the town of San Rafael, Grants and Horace areas. These 

springs were sacred shrines of the Acoma people. The springs are no 

longer tqere; they have all disappeared, possibly duo. to tapping of 

underground water source and diverting the water to the mining and 

https://preso.nt
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mills _ind_ustry in the Grants - Bluewater areas. 

By building of the dam at Bluewater lake, we believe our water rights 

were violated, b4cause we were never, at any time, notified of its 

construction. Since the Acoma Indians were here and used the water 

which originally flowed from the Bluewater Valley watershed and into 

the Rio San Jose which flows across the Acoma reservation, long before 

New Mexico was governed by Spain, Mexico or by the United States. This 

is the reason we have "prior," "aboriginal." or "immemorial," rights to 

the water. 

The F_ederal Government has neglected its duty and responsibility of safe

guarding and protecting our water r'ights. There is every indication 

that the building of the Bluewater dam, without our prior knowledge and 

consent, may have violated our aboriginal rights to the water and there is 

need for a thorough, comorehensive study and investigation to determine 

the extent of our water rights which is stored in the Bluewater Lake. 

Congressional action and legislation is neP-ded to preserve and prot~ct 

our rights iµ any present-and future encroachment of our water rights ... 
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The F"d"ral Government has not always been sympathetic in our cause n_or 

has it kept its promis"s hy treaties to the Indians to provide adequate 

"nucation for every child of the tribe. 

At pr,.s 0 nt, the extont of our educational facilities on the Acoma reser

vation is limited to two elementary school units. A day school buiLt in 

1926, by the Bureau of Indian Affairs, which is obsolete, inadequate and 

dangerously overcr9wded. The other unit is a small makeshift kindergar~en 

facility consisting of two rooms which is also overcrowded. 

Our attitude has always boen of positive nature in respect to the educa

tion of our children and we intend to continue with this policy of 

0 ncouraging our children to follow in their pursuit for the best educa

tion posr.ible. 

If we are to follow through with our plans, to provide a better education 

for our children, then, too, the Federal Government must keep its promise 

to provide us with adequate and up-to-date school facilities. 

I am sorry to say thet the Federal Government has not always kept its 

promises as evidenced by the recent cutbacks in Federal spending which 

affects all the Indians. This adds to a long list of broken promises. 

The nroposed construction of the new Elementary and Junior High School, 

on the Acoma reservation, is affected by these cutbacks in Federal spend

ing. The construction of the new Elementary and Junior High School which. 

was to have started in Fiscal Year 1973, was removed from the priority 

status and replaced by other projects considered higher in priority. 

Of course this action was a big disappointment to us, but we were again 

reassured that the construction funds would be available in the Fiscal 

Year 1974, only to be informed later that further cutbacks in Federal 

sp0 nding would again curtail all construction work in the Fiscal Year 

1974. 
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These continuous anverse tactics by the F0 der~l Government violates 

our rights and the riv,hts of our children. by treaty obligations of 

the FedP.ral Government in pr,,viding us with suitable and adequate 

education. 

We cannot comprehAnd what could be higher in our d'!mand for a dAcent 

0 ducation for our childrP.n. Unless it is b0 cause thP. FP.deral Govern

ment insists on a continuP.d supnort of the war affort in tte southeast 

Asia which has cost the American taxpay0 rs billions of dollars. The 

billions of dollars spend in the war P.ffort cannot be considered as 

material gains 1:>ut rath'!r a loss in co,;ntl 0 ss thousands of human livP.s 

and th'! devastatbn of billions of dollars worth of material things. 

We insist and demand that the F'!n'!ral Gov'!rnment take another look at 

this waste in spending and put the money wh'!re it would do the most 

good for the sake of onr- peon:J.e. 

We furthAr ,rlP.mand that ()Ur schools bP. ""OtH(ht un to j;hA national stan

dards comoarable to nublic schools sy"t"'m, so trat our children may 

0 tt'3r qualify th,;,ms<alves to meet the challenge in pursuing the higher 

level f)f education. Only by an all out 0 ffort in this direction can 

we hon'! to acheive our goal ann the imnlAmentation and consid'!ration 

of thP. following conditions: 

1. A righP.r qt,ali ty and standard of 0 ducation for our children. This 

inclun°s recruitment of t 0 achers with strong acaci'!mic backgrounds 

who are symnathetic with Acoma crildren. 

2. Provide tutors for students at high sch'>ol level an" first year in ' 

collePP. to heln trem pr 0 pare and anjust to the requirP.ments. 

3. New and innovative methods of classroom instructions with emnhasis 

on social studios nro~ram that includ 0 s Indian culture and aware

n°ss of trai'itional si-ructures. 

4. Incr 0 ased devAlopment of the chil<'lren's oral ann written communi-
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cation skills. 

The recent activi tiRs of a small grou:!) of Indian militants, in 1-JaShin~, 

D. C. induced wiil"<lSPr"ad publicity in n°wsoap'!rs, radios and t'!l,;,yision 

cov-.rar,e. Although w-. are onnosed to th,;,ir mA-thocls of arrousing public 

symoathy, w0 db ·bRli-.vP. that thAir cause may have bo.en bqtt<lr ~mphasized 

b! p<lacP,ful d"monstration in making the :!)U~lic aware of their !)light. 

The millions of dollars d0 str.oyed in property canno~ be compared to 

the billions of nollars spent by the F4deral GovP,rnment in useless 

dqstruction of human ·1iv<1s and pron<1rty in order to carry on the war 

effort in the south'!ast Asia. 

Why not put this mon<ly to better us,;, by raising the living and !'!Conomic 

stanqards of the cpu.ntl,;,ss ·millions of Am-.ricans who are .in dire n,;,ed 

of help? 

0Attachment - Latter to B nny AtP.ncio, Chair.man, AI°C 

https://bRli-.vP
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6101 La Corrida N. E. 
Albuquerque, New Mexico 
March 3, 1972 

Mr. Benny Atencio, Chairman 
All Indian Pueblo Council 
907 Indian School Road, N W.0 

Albuquerque, New Mexico 

Dear Mr. Atencio: 

I would like to inform you of a recent encounter I had with the 
New Mexico State Public School Administration concerning the use of the 
Johnson 0 1Malley funds. In order to give you a better understanding of 
my involvement in this matter, I feel it necessary to give you some 
history as to the events that transpired leading up to this incident. 

Since I took up residence in Albuquerque in 1956, at which time I 
purchased my home, I have resided here all these years fulfilling my 
obligations as a citizen and a tax-payer of the city and the State of 
New Mexico while maintaining my tribal membership at the"Laguna Pueblo 
through the fulfillment of my obligations there too. 

Since my oldest child entered the Albuquerque Public Schools in 
1960 and subsequently my other two children in 1962 and 1965, they have 
brought home cards every year requiring information regarding their 
degree of Indian blood and their tribal affiliation along with infor
mation as to whether the parents worked for the federal government on 
or near a governmental installation. I had never thought anything more 
about these cards than their possible purpose of providing census in
formation for the compilation of statistics. It was only in 1971 that 
I learned that these cards did not only provide statistical information 
but were used as a basis for requestiag funds from the federal govern
ment through various sources, two of which were the Johnson 0'Malley 
and Impact Aid funds. After learning about the nature of these cards 
in 1971, I inquired at the schools as to why my children were not re
ceiving any benefits normally derived from these funds. After the 
principals had investigated the matter, my children were finally given 
free hot lunches at the schools that they should have been receiving 
since their enrollment but ha~ had to pay daily for their meals there. 

It is my understanding that the original intent of the Johnson 
0'Malley funds was to defray the costs of educating reservation students 
attending public schools, whose parents pay no school or property taxes. 
The fun~s were later increased to cover the costs of school _supplies, 
extra-curricular activities, various school~related fees, and free hot 
lunches. I have assumed all these costs for the past fifteen (15) years 
without any assistance from any sources and have cooperated to the fullest 
extent possible with the schools in their various requests. Whether these 
benefits were ever provided to the other Indian students in a similar 
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status as my children, is a matter of question, and a good subject for 
research. 

My oldest daughter, Aleta, was a representative for Del Norte High 
School here in Albuquerque to the State Student Council at Hobbs, New 
Mexico which was held on February 10 through 13, 1972. Since this is 
a school-related activity, I inquired about the possibility of her 
expenses being paid out of the Johnson 0'Malley funds, which amounted 
to approximately $50.00. The original reply I received stated that she 
was eligible until one week before her departure, when she was informed 
she was ineligible because she was considered to be an Urban Indian. 
Afte~ checking with Mr. James McLarry of the New Mexico State Depart
ment of Education, Indian Division, Santa Fe, New Mexico, he decided 
against giving her this assistance based upon an out-dated document he 
was using and his misinformed idea about the rights and benefits of 
Urban Indians. He further stated that the Isleta Pueblo students and 
the Canoncito Navajo students were the only ones eligible to receive 
benefits in the Albuquerque Public Schools and that he made these 
determinations himself. I have six witnesses to this statement. I 
suggest that Mr. McLarry update his knowledge of current policies and 
practices regarding the administration of these federal funds as well 
as the nature and variety of the clientele he is supposedly to serve, 
instead of rel¥ying on pr9_conceived notions and mistaken ideas 'in order 
to make more rational determinations than he is now capable•of doing. 

Because, I am a tax-paying citizen of Albuquerque and a member in 
good standing of the Laguna Tribe, I feel that I am entitled to benefits 
accrued-to members of both of these communities. My understanding of 
the current policy regarding the use of the Johnson 0'Malley funds 
states that benefits can be accrued to any Indian of 1/4 degree Indian 
blood who resides on or near an Indian reservation; therefore, I feel 
that my children rightfully deserve the benefits from these funds be
cause: 

1. They have been repeatedly used in the count for requesting 
these funds. 

2. They are members of the Laguna Pueblo maintaining full 
rights and privileges of the Tribe. 

3. They are members of a Tribe whose reservation is 18 miles 
from Albuquerque, which is closer than Canoncito.-

4. They have paid all costs to school-related activities that 
should have been paid out of these funds for the past fifteen 
(15) years. 

My family is but one Indian family in Albuquerque wlio has undoubtedly 
been through this unethical practice by the State Public School System 
and has had information regarding benefits made unknown to us and it is 
time that some corrective action take place. I am, therefore, asking 
you to make an investigation into this matter which I feel is of utmost 
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importance to the education of our Indian children. I.will be most 
grateful to·you in this matter and I will. assist in any way possible. 

Sincerely yours, 

~~~~ 
Ralpp. E~ Paisano 



--------- -- -

799 

Exhibit No. 18-Continued 

Page Indian Civil Rights HP.arings. 

The in~0 nded closure of the RoswP.11 EmploymP.nt Training Center, by 

June 1973, is just anothP.r broken promise-of un~rading the employment 

lev"!l of the Indians. The usual "!Xcuse of "no funds" or oth,;ir highP.r 

prioritiP.s is just another gimmick of the F,;idoral Government to deny 

the Indians the right of P.qual job opportunitiP.s. 

If there are no funds, then why do"!s the FP.d,;iral Government insist 

on sp,;inding billions of dollars in sunporting the war effort in the 

southP.ast Asia? Is this a worthy cause? It is obvious to see that 

it is all a waste of taxpayP.rs money, considering the fact that 

billions of dollars arP. spent to d 0 stroy human beings and dP.struction 

of billions of dollars in nronerty. 

In spite of all th 0 wastP. of money, the Federal GovP.rnment kP.eps 

ignoring thP. conditions that prevail among thP. most nP.glP.ctP.d group 

of Americans--the Indians. 

Under thP. Indian self-determination nolicy, the 0 rP.siilent of the United 

StatP.s stated on July 8, 1970, "The Indians are to malte ll-1 dP.cisions 

determing thP.ir future of thP.ir own ilP.stiny. 11 Then how can this nolicy 

persist if thP. FP.dP.ral GovP.rnmP.nt keens dP.nying us the equal job op

portuniti 0 s. 

The Bureau of Indian Affairs is the worst offender in this respect. 

Although thP. Bureau P.mploys a large percentage of Indians, they occupy 

positions in the lower echelon while only a handfui occuny supervisory 

positions. 

The Federal Government anpropriates millions of dollars for the bP.nefit 

of the Indians, but only an insignificant sum rP.aches the Indians. The 

bulk of the millions goes to nay the salari,;is of the Bureau ~mployeP.s, 

a large percent of whom are non-Indians hollling top positions. 'ofuP.reas, 

most of the Indian P.mployees holcl the low,;ir nositions. 

https://GovP.rnmP.nt
https://taxpayP.rs
https://EmploymP.nt
https://RoswP.11
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The Bureau of Indian Affairs has a long record of rliscriminatory 

nractices toward the Indian employees. Although their nolicy of 

equal job opportuniti.es for all, ,~egardlP.ss of race or SP.X, their 

aiscriminatory practices continue to prevail. 

There are many qualifiP.d ana canabl<> Inrlian employ<><>s in the BIA, 

but they are oft0 ,:: by-passed in filling ton nosi tions in preference 

to non-Indians who had no nr 0 vious work experience in the £ureau, 

1-!ost of the non-Indians start at top posittons with top pay without 

having to work their way un as the Indians do. ThP.se non-Indians, 

without pr 0 vious experience in the Bureau,are trained in the 

fimdair.0 ntals by t.l:e Indian <>rnploye 0 s. Yet the Federal Government 

knowingly allows these conditions to exist. Many of the non-Indians 

can easily obtain jobs 0 ls<>where outside of the Bureau and leave their 

jobs to be filled by qualified Inrlians. It is high time the Indians 

be given equal job opportunities. 

Discrimination is the nolicy of the F<>rleral Government (BIA) for 

dirP.ct loans from the Unities States to Indian Federal employees. 

Several d0 nials have been made against Indian Federal emnloyees who 

had requP.sten loans from the BIA's revolving cr 0 dit fund. 

We hav., a large nnmb0 r of Acoma Pueblo Inrlians employP.d by the Bureau 

of Indian Affairs and other Federal ag<>ncies and still rP.side on tribal 

lands. If the FP.rleral Government is ~oing to imnose a ruling on eli

gibility of loans on these Indian employe<>s, it will seriously handi

can these p0 onle's 0 fforts in raising their economic and social. stan

dards, esnecially sine<> financin~ on home construction on tribal lanrls 

are not usually available through other sources. Also financing is 

often r,aqu.0 ~ted by th,ase neople. in areas of housing, home improve-

ment, etc. At the nr 0 s 0 nt time, families with low income or no in-

https://egardlP.ss
https://opportuniti.es
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h

come are b'!ing assisted and provid'!d with better housing through ~utual

0 lp housin~ program, Home Improv'lment Program under OEO, and welfare 

assistance. How-.ver, Indians F!mrloyed by th'! Bureau. of Indian Affairs ar"! 

usually in'llieibl'! to rnc'live th'!se housP.s from these same sources and they 

ar"! again forc'!d to se'!k financial assistanc'! from other sourc'!s. 

It is also Known that oft'ln tim0 s th'lse same Federal "!IDploy'!es of BIA 

are in lower grades in th'lir positions and in many cases receive smaller 

salaries than ooopl'! who are ither s"!lf-employed, '!mployed by State,0 

or other orivate busin'!S!l like the min,,.s; therefore, their needs for 

financial aid is greater... 
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There are several major health problems among the Acoma people. Unless ways 

and means can be found to enable the growing Acoma population to make a decent 

living, the health problem will remain of great concern. There are no adequate 

medical facilities on the Acoma reservation and no full time doctor. The size of 

our medical facility is a small clinic which handles only minor cases, other major 

problems are referred to hospitals in Albuquerque and Gallup. 

There have been small reports of discriminatory practices exixting at Bernallio 

County Medical Center in Albuquerque, New Mexico, Laguna Indian Medical Center,New 

Laguna, and the private owned Cibola General Hospital in Grants. 

Frequent complaints are directed to the Cibola General Hospital by the Acoma 

members who have tried to obtain medical services but refused. On certain occasions 

people have made calls to the hospital for medical attention, but were turned down 

because they were Indians. However on other occasions they have welcomed people of 

hippie type character!stics for the same services,-aenied the people of Acoma. 

The Berna11 io Co~nty Medi ca 1 Center was ori gi nally known as Berna11 io County 

Indian Hospital but changed to a more broad term eleminating the inclusion of Indian. 

Whether this tactic was used to eliminate the Indians completely from any future 

medical services, only those in the supervising capacity will be able to clarify. 

At any rate, there are frequent complaints comming from the Indians who have tried 

to obtain medical services at B.C.M.C. but were refused because they did not look 

Indian or have the proper indentification to prove that they are Indians. 

An another ocass ion a member of Acoma Tri be was suffering from a severe case of 

convulsions, and was taken to the nearest hospital at Grants Cibola Hospital, but 

was refused admittance because the doctor claimed there was nothing wrong with him, 

so the family had to take him to the B.C.M.C. in Albuquerque. 

During this trip to Albuquerque, the individual continues to suffer from con

vulsions. When finally arriving at B.C.M.C., he was told to wait until the doctors 
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were through drinking their coffee. In the meantimi the patient suffered more con

vulsions, but was completely ignored until fin~lly five hours after arriving at 

B.C.M.C., finally someone took the time to ask the family what was wrong with the 

patient. They were then told to take the patient to the Public Health Service 

next to B.C.M.C. 

This gross negligence, total disregard, and inhuman treatment of the Indians 

needs a thorcugh investigation. 

The Laguna Health Clinic is equipped to handle only minor clinical cases and 

all major emergency, and borderline cases are referred to major hospitals, a distance 

of 60 to 70 miles froma Acoma. 

Although the Cibola General Hospital in Grants is located but 20 miles from 

Acoma, it is being discouraged by Dr. Gross of the Laguna Medical Center who insists 

on making his own rules not in comformity with the P.H.S. polices 

These persistent incidents troubled by the Acoma people justifies the need for 

an all-out effort by the Federal Government to speed up the construction of the pro

posed new hospital on the Acoma Reservation. 

If our peoples health is to be safe guarded, then the Public Health Services 

must take a closer look at ou~ health problems. One of the problems which has 

plagued the people of Acoma is domestic water supply, whi,ch has high contents of 

unacceptable minerals hazardous to health. A recent analysis of the McCarty water 

was made by the Area Sanitarian, Tom Willett, which.shows the sulfate count to be 

539 parts per mi~lion, U.S. Government standards allow 250 parts per million. Yet 

the Public Health Services knowingly allow these conditions to exist. 

In the recent years, the health problems at Acoma have become more numerous, 
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due to contaminatiers of our domestic water supply caused by inproper sewage treat

ment in the Grants area. This contamination of our water supply is even more noti

ceable in the McCartys area. It has been reported by the health workers that the 

McCartys Village has a high rate of dental problems and there are frequent complaints 

of intestival disorders. possibly caused by the bad water. 

The Indian Health Services and Public Health Services is responsible in pro

viding us with proper medical services. It is useless to advocate certain health 

practices which is the nature of existing conditions cannot be achieved. How can 

people wash their hands before eating when water is so scarce and so precious. 

How can we have adequate housing, clothing, eating utensils. soap d~versifies balanced 

diet. when the per capita wealth is too low to purchase these device for living? 

Health is purchasable. but it takes money to do the buying. and the Acoma people dp 

not have the resources. 

The Federal Government must satisfy the medical needs of our people in order 

that they may enjoy the same services offered to other citizens of America. 

Governor -' Pueblo of Acoma 
~-~ 

.J--"'~"· 
.1·· t Lieutenant. Go'!\lr or 
1 

4t._<-dk7't k, ;;r; -'2 -C:-,~ 

an J' 
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EMPLOYMENT SECURITY CCMMIBBICN 

CF NEW MEXICO 

t.CUI ■ R. DADHICHA 

CHAIANANuExi:currvc DIRl:CTDll 

December 11, 1972 

u. s. Civil Rights Commission 
Office of the Staff Director 
1121 Vermont Avenue NW 
Washington, D. C. 20425 

Gentlemen: 

During the hearing in Albuquerque on Wednesday morning, November 15, 1972, 
you requested me to furnish you with specific additional information. 
Govemor Bruce King has requested us to cooperate in every way possible. 
One item you requested additional information on was the number of Indians 
employed by this agency by classification. That information is as follows: 

Interviewer 8 
Interpreter Interviewer 4 
Employment Counselor 2 
Stenographer 5 
Personnel Records Technician 1 
Accountaht Auditor 1 
U" I Claims Examiner 1 
Claims Processor 2 
Manager l 
Clerk l 
Employment Aide 3 
Employment Agent 9 
Secretary ...1_ 

TOTAL 39 

In addition, we are attempting to hire five more Indians in classifications 
of Interviewer and Interpreter Interviewer.. 

Data on individuals placed, by oC:cupation, for Fiscal Year 1972 is available 
for total, but occupational breakouts by racial groups are not available in 
the standard ESARS reports package. This standard report procedure has been 

SOS MARQUETTE, NW P. c. acx 19:zs ALBUQUERQUE, NEW MEXICC.B7103 
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u. S. Civil Rights Commission - December 11, 1972 - Page 2 

developed by the U. S. Manpower Administration and is required of all agencies 
such as ours in all states. Total and Indian individuals referred and placed 
data are available for total nonagricultural and total agricultural industries, 
by category of permanence on the job as indicated by the following table: 

Percent 
·Total Indian ·Indian 

Agricultural Referral 2,123 100 4.7 
Nonagricultural Referral 39,228 2,782 7.l 
Total Placements 16,979 l,591 9.4 
Nonagricultural 16,513 l,554 10.0 

Over 150 days 12,015 1,014 8.4 
4 - 150 days 2,053 204 9.9 
3 days or less 4,218 568 13.5 

Agricultural 888 65 7.3 
Over 150 days 330 16 4.8 
4 - 150 days 424 39 9.2 
3 days or less 223 14 6.3 

Source: ESARS. Does not include mass placements. 

Late in Fiscal Year 1967, this agency received supplemental authority for 21 
additional positions on an annualized basis. The additional positions were 
for the purpose of specific services to Indians and commonly referred to as 
Indian HRD. I am attaching a copy of the correspondence and approval for the 
additional 21 positions for Fiscal Year 1968. The 21 additional positions were 
identified separately and funded as such. The Department of Labor mandated 
changes in budget procedure and beginning with Fiscal Year 1969 through the 
present fiscal year required assimilation of the positions as an inclusion in 
our base budget. This was done follmring the concept that this agency should 
be staffed to provide employability services to all ethnic groups. Copies of 
pertinent portions of both Fiscal Year 1968 and Fiscal Year 1969 budget docu
ments are also attached. 

I. am also including in the attachments work statements and/or current contracts 
that specifically pertain to services to Indians. 

If I can be of any further assistance to your Commission, please let me know. 

J 

·our?,/1/ \ 
~-·;:(;~_/4-ck 

R. BACH CHA 
Chairman-Exe.Clltive Director 

Attachments 
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STATE OF NEW MEXIOO 
Of'f'ICC OF THE GOVERNOR 

SANTA.FE 
87601 

BRuCB Knm 
GOVERNOR 

January 8, 1973 

Mr. Stephen Horn 
Vice Chainnan 
U. S. Cortmission on Civil Rights 
Waspiligton, D. c. 20125 

Dear Mr. Horn: 

Attached is a statement for the record for the U. s. Conmission 
on Civil Rights Hearing held November 15, 1972 in Albuquerque, 
New f'lexico. Thank you for inviting me to submit this statement. 

Sincerely, 

12/1#!//;t ~ 
-~CE KING /1-- d' 
Governor 

BK/lv 

https://SANTA.FE
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STATEMENT 

OF 

BRUCE KING 

GOVERNOR OF NEW MEXICO 

to 

U.S. COMMISSION ON CIVIL RIGHTS HEARING 

November 15, 1972 

Albuquerque, New Mexico 
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I want to thank very much the U. s. . Commission .on Civil Rights 

for giving me an opportunity to present a statement reflecting achieve

ments and otherwise presenting views concerning Indians in New Mexico as 

they relate to State government, and specifically in the areas of Indian 

employment opportunities, Indian water rights and Jndian health care. 

Certainly, I feel that in the first two years of my administration 

we have achieved considerable advancement concernfng State. governmerit 

relations and assistance to Indians in many areas. I would begin by 

repeating a statement I made on January 19, 1971, shortly after I took 

office, to the opening session of the 30th New Mexico.Legislature: 

"Hore than 70,000 citizens of our State are Indians--members of 

the 19 Pueblos, the Navajo, and the Jicarilla and Hescalero Apache Tribes. 

They are import_ant members of our community...Their welfare and advance

ment are as vital to the State as are those of other citizens ...We should 

~ake steps to make absolutely certain that our Indian citizens are -getting 

their fair share of the programs that their taxes support and that they 

are consulted concerning those "legislative and administrative measures 

that will affect them. Nowhere is the need greater than in the areas 

of employment and economic development." 

Since that time during my administration, the State has pursued 

a conscious and concerned policy of involving Indians i~ its decision

making policies and of insuring that Indian communities derive maximum 

benefits from State sponsored and funded programs. I believe that during 

this time we can point to many concrete accomplishments. 
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In the area of employment. I would start by pointing out that we 

have at present time about 210 Indians employed in State government. 

While this numb~r admittedly constitutes only about 2% of the total of 

State jobs, which !S under the 7% proportion of the population which 

Indians make up, it d9es represent at least a 50% increase in the em-
' ployment of Indians sine~ I to~k office in ~anuary. 1971. which in view 

of difficulties we hav~ encountered in recruiting Indians to State 

employment is at lea~t creditable .. 
We have taken specific steps to place Indian employees in key 

positfons wh~re t~eir activities will have a "multiplier effect" in 

increasing opportunities for Indian employment in the community at, large 

as well as within State government. For example, an Indian 1$ employed 

as an Indian Affairs Coordinator at the State Planning Office where he 

wQrks with Federal, St.ate. and Indian units of government to insure the 

Iridian needs and attitu~es are fully reflected in State plans and planning 

processes. 

In another case, my Criminal Justice Planning Council has employed 

an Indian as jts Justice S~eci~li~t. This individual was strategically 

placed to 1nf!uence the flow of the State's portion of f~nd~ from the 

~ustice Department•~ Law fnforcement Assistance A~mi~istration and of 

State funds to Indian ~om~unities. As a result, at least 17 grants were 

allocated to Indian ~roups l~st year, opening up a large number of 
' opportunities for additional Indi~n employment. These are only but two 

examples. There are ot~ers, ~ut for the purp9ses of this hearing. I 
' will just say we will vigorou~ly continue thi~ policy. 
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I might point out that one major hindrance to the employment of 

Indians in State government is the low number of State jobs in areas of 

major Indian population. For example. a full 71% of New Mexico's Indian 

population live in three counties--San Juan. McKinley and Sandoval--which 

have only 3.2% of the total State jobs. Th1.s means that approximately 

50,000 Indians live in an area in which there are_ less than 400 State 

jobs. And. of course. it is often di-ffi cult to convi nee prospective 

Ind·ian employees to leave their homes for the strange environment of the 

areas in which the jobs are located. 

However, in an attempt to help alleviate the situation, I directed 

that the State Personnel Office set up a program to establish mo·re direct 

communication with our Indian pueblos and reservations in order to make 

our Indian citizens more aware of the job opportunities that we do have as 

they occur in State government. The Personnel Office hired an Indian 

person to act as liaison tb Indian people. travelling the State and 

visiting the pueblos and reservations. 

Further. we have recently established a program whereby we are 

getting the tribal councils and g·overnments to designate one person from 

each pueblo or reservation to be their liaison with State govarnment. 

At State expense we bring each one of these persons to our Capital 

and train them in filling out State job applications, in administering 

State Personnel tests. and generally in how to facilitate seeking 

employment with the State. These liaison persons then return to their 

pueblo or tribe to make known to the general Indian population what job 

opportunities are available, how to .apply for them, how to take the test. 

The Personnel tests are actually administered to Indians by Indians. 
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In an area involving_ both employment and water rights, fn September 

of this year I recommended federal legislation authorizing the Secretary 

of the Interior to contract to furnish 28,250 acre-feet of San Juan River 

water to El Paso Natural Gas Company to be used in the mining and utili

zation of Navajo coal on the Navajo Reservation through the construction 

of coal gasification plants. On September 12 I asked the Secretary of 

the Inter~or to expedite the negotiations and the drafting of legislation 

to effect such a contract. 

I would point out that I took this action only after I personally 

secured agreement from El Paso Natural Gas Company that it would to the 

greatest extent possible employ Indian people in both the construction 

and operation of these plants and mines. This will literally mean 

thousands of new jobs for Navajos. 

In the area of water rights, I will point out that the State 

Engineer's office and the New Mexico Interstate Stream Commission has 

consistently supported the cause of Indian water rights. 

In the negotiation of the Upper Colorado River Basin Compact of 
I 

1948 the llew Mexico Interstate Stream Commission contended for an allo-

cation of water to the State of Hew Mexico sufficient to provid~ for a 

large irrigation project for the llavajo Indians. The Commission strongly 

supported legislation which authorized the construction of the 110,630 

acre Navajo Indian Irrigation Project in 1962 (P.L. 87-483). 

Representatives of the Interstate Stream Commission participated 

in the reevaluation of the Navajo Indian Irrigation Project directed by 

the Secretary of the Interior in 1966. This reappraisal resulted in a 

report recommending that the project be constructed to the size originally 

authorized (Reevaluation Report - Navajo Indian Irrigation Project, New 

Mexico, July 1966). 
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Subsequently the Interstate Stream Commission successfully 

supported legislation (P.L. 91-416) authorizing the acquisition of 

additional lands for the Navajo Irrigation Project and increasing the 

appropriations ceiling originally _authorized from $135 million to 

$206 million. New Mexico governors have consistently and vigorously 

supported appropriations for the Navajo-Indian Irrigation Project in 

excess of the amounts proposed in the President's budget. 

The State Engineer in 1958 issued a permit to the Utah Construction 

Company to withdraw 55,000 acre-feet annually from the San Juan River. 

for the mining and utilization of Navajo coal on the Navajo re~ervation. 

This resulted in many jobs. 

Upon the recommendation of the New Mexico Int.erstate Stream 

Commission the legislation which authorized the Navajo Indian Irrigation 

Project (P.L. 87-.483) also author.ized the San Juan-Chama Diversion 

Project and its tributary irrigation units. This authorization would 

provide a full water supply for about 1900 acres of new lands for the 

San Juan Pueblo Tribe in the Llano unit, and a supplemental water supply 

for about 50 acres of Santa Clara Pueblo lands in the same unit; and a 

supplemental water supply for about 900 acres of San Ildefonso, Pojoaque 

and Nambe Pueblo lands in the Pojoaque unit. 

Authorization of the San Juan-Chama Project and its tributary units 

made it essential to adjudicate the water rights in the areas affected 

by the tributary units and in the area served from Rio Chama. The State 

of New Mexico ex rel the State Engineer and the United States of America 

on behalf of the Pueblos mentioned above, the Tesuque Pueblo and the 

Jicarilla Apache Tribe, are co-plaintiffs in four suits in the Federal 

District Court to define the nature, extent and priority of all Indian 

and non-Indian water rights is a matter of great importance to the 

development of the natural resources of the Pueblo Indians. 
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By oral communication the State Planning Office and the State 

Engineer Office recently were advised that the Isleta Pueblo was inter

ested in funds appropriated by the Legislature to the State Enqineer for 

grants to assist in the rehabilitation of irrigation ditches in the State, 

but was concerned that the State Engineer might claim some jurisdiction 

over Indian water rights on the basis of such a grant. 

General Counsel for the State Engineer by letter dated September 

11, 1972, advised officials of the Bureau of Indian Affair~ that in 

his opinion Isleta Pueblo ditches were eligible for the grant and that 

such a grant would have no effect whatsoever on the State Engineer's 

jurisdiction over Indian water rights. We have been informally advised 

that the Pueblo will proceed with the work without requesting a grant 

from the State Engineer. 

Representa~ives of the Bureau of Indian Affairs have requested a 

grant to assist in canal lining on the Fruitland Irrigation Project.on 

the Navajo Reservation. The Bureau of Indian Affairs representatives 

have been advised that under the terms of the legislation appropriating 

the money, the State Engineer can contribute a maximum of $10,000 to the 

work. The State Engineer's Office is now preparing the necessary contract 

with the Irrigation Operations and Maintenance Department of the Navajo 

Tri be. 

In 1970 the State Engineer contracted with the Office of Saline 

Water for a study and a report entitled "The Potential Contribution of 

Desalting to Future Water Supply in New Mexico.• The Office of Saline 

Water contributed $42,475 to the study which was made by the Southwest 

Research Institute under a contract with the State Engineer. Zuni Pueblo 

was one of the five communities selected. The study will be useful in 

the development of water supply for the Pueblo in the future. 

https://Project.on
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In 1971 an Economic Development Administration grant to the 

Mescalero Apache Tribe for the construction of a dam and reservoir 

project for recreation was being delayed because of uncertainty with 

respect to the water rights of the Tribe. The State Engineer cooperated 

with tribal officials in an investigation to determine the practicably 

irrigable acreage on the reservation. 

In my opinion the greatest obstacle to the· response of the State 

to Indian water needs is uncertainty with respect to the nature, extent 

and priority of Indian water rights. This obstacle can be overcome 

through adjudication suits. This will make it po'ssible for the ·state 

Engineer to protect Indian water rights against adverse effects from 

junior appropriations and will give the Indians assurance that they can· 

accept the State assi~tance that is available without jeopardizing their 

water rights. 

In the area of health care, the third s·pecific point of inquiry 

of this hearing, I would note that the Bureau of Indian Affairs has the 

primary responsibility for on-reservation health care. However, through 

the State Health and Social Services Department, clinical health care is 

available to Indians in every county in New Mexico. 

Specifically in San Juan and McKinley Counties, where 60 per cent 

of the Indian population of New Mexico reside, immunization, family 

planning, tuberculosis and venereal disease health care services are pro

vided. A number of HSSD personnel participate in both on and off reser

vation medical surveys, epidemiological follow-up and educational programs. 

Navajo nurses are employed in these State offices. 

The HSSD provides thousands -of pollars of vaccines to the Bureau 

of Indian Health each year. 

As well, HSSD provides crippled children's services to Indians and 

other health delivery projects. 
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In addition to HSSD, the New Mexico Department of Hospitals and 

Institutions provides institutional treatment and health care for Indians 

in a number of areas. 

While the areas of discussion of this hearing concern only Indian 

employment opportunities, Indian water rights, and Indian health care, 

I would lik~ to point out that the treatment and relationship of Indians 

wfth State government cannot be characterized without taking fnto con

sideration the total services and assistance provided by New Mexico. 

Seventeen years ago the State Legf_slature, recognizing the special 

importance of our Indian population, created the New Mexico Commission 

on Inaian Affairs. For the first 15 years ft functioned lar~ely as an 

agency monitoring Indian matters fn the State. In the past two years, 

however, since I have taken office, the agency has shifted to one which 

is working to provide action and service to Indian tribes fn New Mexico. 

This is due both to the emphasis I have placed on Indian affairs 

in New Mexico and to the winds of change which are sweeping across all 

of Indian America. 

Historically the federal go~ernment has had exclusive responsibility 

for providing necessary services and assistance to the Indian citizens of 

New Mexico through the Bureau of Indian Affairs and the u. s. Public 

Health Service. But in the last two years, the active involvement of the 

Commission at the program level of Indian activity has risen dramatically. 

This has been in response to a change in philosophy at the federal 

level and at my direction. The current direction from Washington 

15 a stressing of self-determfnation for Indians. With this new direction 

comes a simultaneous lessening of direct program input from the Washington 

level and a greater dependence on state agency input for providing 

technical assistance and channeling of federally funded projects. The 

Federal Government is redirecting expenditures through agencies other 

than the BIA in order to fulfill its trust obligations to the Indian people. 
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Agencies such as Housing and Urban. Development, Economic 

'Development Admf nis trat ion, ·etc., tend to work through regf ona1 and 

state agencies rather than the traditional direct line to Washington 

which has been the rule with Indian programs in the past through the BIA. 

Because of this current trend, the work load of the Commission is 

going to continue to increase as ft acts as the coordinating agency within 

State government. to deal with the variety of federal programs designed 

to fulfill the self-determination concept for the Indian citizen. 

Because of its unique political jurisdiction and its trust status 

under the Federal Government, the Indian community must have an •11 amfcus 

curiae• within the state government, if for no other reason so that all 

parties will know what the other is doing. The Commission makes possible 

the efficient utilization of federally funded programs for the Indian fn 

concert with other State agencies, particularly the State Planning Office. 

Specifically, some of the high priority objectives of this agency include: 

--Systematic communication between the tribal governing 

bodies and various State agencies concerned with pro

viding services to the tribes. 

--Close coordination and provision for technical assistance 

to the State's public school system. The increase in the 

enrollment of Indian pupils in the public school system 

continues as BIA phases out of the education business 

altogether. 

--Training and technical assistance to the Indian com

munities and to staff members of the Employment Sec~rfty 

Commission in order to ensure that federally funded man

power programs will be available to the Indian community 

as well as determining that communication between ESC and 

tribal officials will create an atmo~phere which provides 

for the most efficient use of the State's human resources. 
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--Coordination of th~ activities which fali under the 

Governor's Council on Criminal Justice Planning through 

which in two years we have already channeled more than 

$1 million into Indian justice and law enforcement 

systems, areas which are primarily federal responsibilities. 

--Total active participation in the area of Indian economic 

self-determination. This is an all encompassing area 

of concern for it includes providing assistance to orderly 

development of human resources withi~ the Indian com

munities. This is a critical area in terms of coordi

nation with State government. 

--Supplying appropriate information to the Governor, 

legislature and legislative committees in all matters 

of mutual concern between the State and the Indian 

communities within the State. It will also monitor 

legislative sessio.ns and keep the Commission apprised 

of all proposed legislation which might have an impact 

on Indian people. 

As I stated before, the State Planning Office, in conjun~tion with 

the Indian Affairs Commission, has worked very diligently in the Indian 

area. Hore than one-fifth of all Four Corners Regional Commission funds 

approved by me through that office have been for the benefit of Indian 

communities. These grants have resulted in projects totaling $4.3 million 

of direct benefit to Indian citizens in our State and creating numerous 

job opportunities for Indians in the process. 

The State Planning Office has allocated nearly· $1 million in 

outdoor recreation grants to Indian tribes. 

https://sessio.ns
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Many other State agencies have closely served our Indian citfzeris. 

The State developed the Navajo Concerted Employment Program and the 

North Central Concerted Employment Progr~m which serve Iridian clienteles 

almost exclusively. Together. these programs served more than 1.000 

Indian persons in 1972. 

The State Employment Security Commission est!mates that several 

thousand Indian persons were placed in employment through their facilities 

cfuring 1972. 

Our Health and Social Services Dep~rtment provides million~ of 

dollars ' establishmenteach year in direct finan¢ia} assistance. food,. 
of child Eare centers and ~ther programs. Of course. we do want to reduce 

the financial assistance aspect by encouraging and assisting Jndiah 

economic and self development to a point where our Jndian citiiens could 

be totally self-sufficient. 

I wi 1j _not take the ti me to detail eyery program of bepefi t ~o 
l • 

Indian citizens ~~ich have bee~ undertaken by other agencies but suffice 

it to say that major support and assistance to Indians have come from the 

State Labor and Industrial Commission. the New Me~ico Law Enforcement 

Academy. the Office of the Commissioner of Public Lands, the State Park 

and Recreation Commission, the New Mexico State Police! the Department 

of Education. the Department of Development. the Governor's Comprehens.ive 

Manpower Planning Council. the Department of Game and Fish. the State 

Highway Department. the C~mmission on Alcoholism. the Commission on 

Aging. the Committee on Children and Youth, and many others. 

And cer~ainly we are very proud of the many fine Indian citizens 

we do have serving on boards and commissions in State government. They 

certainly ~o a very excellent job. 
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I can say without question that I have personally established a 

very fine relationship with the Indian leaders of our State including 

Peter McDonald, llavajo Tribal Chairman, whom I had the great honor recently 

to recommend to President Nixon for appointment as the Commissioner of 

Indian Affairs; Mr. Wendell Chino, Chairman of the Hescalero Apaches; 

Mr. Hubert Velarde, Chairman of the Jicarilla Apaches; and the many fine 

governors of the 19 Pueblo Tribes such as Governor Robert Lewis of Zuni, 

Quirino Romero of Taos, and many others; and leaders such as Benny Atencio, 

Chairman of the All Pueblo Indian Council. 

Of course, we know there is much to be done in the area of Indian 

development. Certainly we will continue to give our best efforts, to 

improve our record of Indian achievement, and to do everything we can to 

see that our Indian people are accorded the full benefits of our country 

and our State to which they are entitled as citizens. 

Thank you very much for the opportunity of presenting this 

statement, I look forward to continuing to work with the U.S. Civil 

Rights Commission. 
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IN REPLY REFER TO: 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF INDIAN AFFAIRS 

ALBUQUERQUE AREA OFFICE 
P. 0. BOX 8327 

ALBUQUERQUE, NEW MEXICO 87108 

JAN 12 1$73
AIRMAIL 

Chairman 
U.S. Conimission on Civil Rights 
1121 Vermont Avenue, NW 
Washington, D. C. 20425 

Dear Sir: 

The following comments are submitted for inclusion in your record 
regarding the Indian Panel discussion at the hearing held in 
Albuquerque, New Mexico on November 14 and 15, 1972: 

a. Regarding Federal Government action taken on the All-Indian 
Pueblo Council's November 3, 1965, resolution, which supported the 
Nambe-Pojoaque Pueblos (Nambe, San Ildefonso, Pojoaque, and Tesuque) 
in their impending litigation and adjudication of water rights and 
requested assistance from BIA, Department of the Interior, and 
Department of Justice in gathering data and other material in prepara
tion for the impending suit: The Agency and Area Office forwarded, 
in November 1965, the AIPC resolution, along with their complete 
support and urgent request for assistance and immediate funding for 
personnel to proceed posthaste with the data gathering necessary to 
prepare for the impending litigation. 

As the result of this litigation, there are now five suits filed in 
the State of New Mexico to adjudicate water rights on portions of 
seven Pueblos and one Reservation in northern New Mexico; and sup
porting data to determine and establish Indian water rights are being 
prepared. In accordance with guidelines set down by the Department 
of Justice and the National Tribal Chairmen's Association, priority 
is given to those reservations presently involved in water rights 
litigation. We are encouraged that reorganization within the Bureau 
has provided a Water Rights Director, with whom we work very closely, 
and through whose efforts additional funds have been made available 
for this work.· We feel fortunate, too, that a private foundation 
has given funds to further the water inventory work on Indian lands. 

b. Farming is an important industry on Pueblo Indian lands. 
Over 5,000 acres of Indian lands have been rehabilitated through 
farm land development on the six Middle Rio Grande Pueblos. 
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c. Extensive work has been done on the Pueblo areas insofar as 
water resource invento;ies are concerned. Soil surveys were CO!IIIlenced 
on detail and reconnaissance level for all six Middle Rio Grande 
Pueblos. Extensive work has been do~e at the northern Pu~blos, where 
suits and litigation are pending. 

d. The Pueblo of Santa Clara is concerned regarding the City 
of Espanota and others using water on or near the reservation, which 
includes a par~ or the City of'Espanoia. Many problem areas will be 
resolyed when the Pueblo water rights suits are completed--one pa.ti
cularly including part of the Sanfa Clara Reservatipn in the Santa 
Cruz suit. At the present•time, however, the area adjoining the City 
of Espanola is in a declared ground water b,sin; and no one can drill 
or develop additipnal water supplies--except Indiaris--without a permit 
from the State Engin:er's office. 

e. Extensive work has been done on the Jicarilla Resej:vation 
insofar as water resources are concerned: 

(1) The need for development and determination of water 
resources was started with the first ground water report of the 
southern portion of the Rese.vation. 

(2) A complete soil' and range inventory was made ot the 
742;000-acre reservation; it was completed in 1969. 

(3) Numerous potential reservoir sites·were studied, and 
projects have been proposed or developed at favorable sites. 

A water resource inventory study is underway on. the Jicarilla Reserva
tion, funded by the American Indian Historical Society; An offer l;,y • 
the BIA to fund this .study was declined. The majo,ity of the basic 
data for th;s stud~ has been provided to the contractor by the BIA, 
from previous work done o~ t~e Jicarilla Rese,rvation. 

Regarding the oft-quoted comment regarding erosion of Indian lands, 
we•would like to point out to the Committee that the 19 Pueblos of 
New•Mexico, ~ince.1900 A.D.,have more than doubled their total land 
area;·from about 897,000 acres to over 1;~39,000 acres. These addition
al i"!'ds have been acquired through ~he years by the various Pueblos 
through legislatioq, land purchases, land exchanges, etc . 

•.o~ the tptal Reservation acreage in the Albuquerque Area (3,996,483 
acres), over 3,457,600 have been soil surveyed and over 3,300,000 have 
been range §urveyed by the Bureau of Indian Affairs. Basic data from 
these surveys are used to implement proper use of water, land, and 
forage to achieve maximum income for the Indian landowners. These 
surv~ys ~lso provide much basic i~formation needed for water resource 
inventories. 
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Indian groups have participated through the Bureau of Indian Affairs 
in Agricultural Conservation Programs for development of Indian 
resources on Indian lands. During the last 15 years, approximately 
$480,000 was secured by the Pueblos through the Department of Agri
culture for such projects. The BIA has provided over $2,444,000 for 
range water development programs for the Pueblos during that same 
period. Funds from a number of sources have been secured for 
development of water-based outdoor recreation projects on Indian 
lands. Funds have been provided through EDA and otherprograms to 
assist the Indian people in the development and utilization of their 
resources; such funds amount to over $980,000. Over $1,870,000 in 
BIA funds have been expended on irrigation pperation and maintenance 
on Pueblo lands. Over $1,900,000 have been expended on irrigation 
construction prqjects on Pueblo lands. We have not always been 
successful in getting all the funds requested, but several million 
dollars of BIA funds have gone to develop and protect the natural 
resources on the Indian lands in this Area. 

Sincerely yours, 

f.~ r-L~~
lfll'&j Area DirectOI(lialura!Resoun:esPra!ec!lon) 
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IN REPLY REFER TO: 

Natural ResourcesUNITED STATES Protection 
DEPARTMENT OF THE INTERIOR 

BUREAU OF INDIAN AFFAIRS 

ALBUQUERQUE AREA OFFICE 
P. 0. BOX 8327 

ALBUQUERQUE, NEW MEXICO 87108 

JAN -4 1973 

Chairman 
U.S. Commission on Civil Rights 
1121 Vermont Avenue, NW 
Washington, D. C. 20425 

Dear Sir: 

Following is the information regarding employment and income statistics 
on the Cochiti Project, Cochiti Pueblo, New Mexico. This information 
was requested for the record by Mr. John A. Buggs, Staff Director of 
the Commission, during the hearings held in Albuquerque on November 14 
and 15, 1972. The Cochiti Pueblo Governor and several of his council 
were present at the hearings and are anxious that the record be 
accurate: 

a. Employment: (Labor Survey October 1972) 

The 38 Indians employed by Atkinson Construction Company (the con
tractor for construction of the dam) are as follows: 21 Cochiti, 
10 Santo Domingo, l Laguna, l Jemez, 3 Navajo, and 2 Apache/Navajo. 
The 41 Indians employed by Great Western Cities (the lessee of Cochiti 
lands and Cochiti City developer) are as follows: 38 Cochiti, 
l Eskimo, l San Juan, and l Chippewa. In addition, l Cochiti and 
l Blackfeet are on permanent status, but are presently on leave with
out pay at their request. 

Three Cochiti Pueblo members are being sent to school by Great 
Western Cities to upgrade their skills. In addition to the above, 
there have been 80 Cochiti, 5 San Felipe, and 6 other Indians who 
have worked on temporary, part-time jobs. This employment has 
developed as a result of negotiations of the ~IA on-site office working 
with the Cochiti Governor to obtain maximum employment of Indians with 
both companies. -

The total income to Cochiti Pueblo during the term of the lease 
through its third year ending May 30, 1972, was just under $517,000 
with $276,000 being paid the last year. The fourth year's earnings 
starting June l, 1972, are above a similar period of the third year, 
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so income is expected to increase for the Pueblo. Income to individual 
Cochiti members working on the project is not included in these figures. 
The Cochiti Pueblo has almost reached the point of not having Cochiti 
tribal members available for employment as new job openings occur. 

If additional information is needed, please advise. 

Sincerely yours, 

-F(.i.,q:;::_, 
\ 
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November 20, 1972 

Mr. William H. Veeder 
4234 South 35th Street 
Arlington, Virginia 

Dear Mr. Veeder: 

Many thanks for sending me a copy of 
''Federal Violation of Basic Rights of .American 
Indian People". I will be happy to make this 
a part of the record of our hearings and we do 
regret that you could not be with us to testify 
at the hearing. 

All best wishes and many thanks. 

Cordially yours, 

(Rev.) Theodore M. Hesburgh, c.s.c. 
President •• 

P.sJ: I am forwarding your papers to Mr. John 
Buggs, the Staff Director of our Commission 
in Washington. 

cc: Mr. Buggs 
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United States Department of the Interior 
OFFICE 01' THE SECRETARY 

WASHINGTON, D.C. 20240 
4234 South 35th Street 
Arlington, Virginia 

22206 

November 13, 1972 

The Reverend Theodore M. Hesburgh, c.s.c. 
Chairman, Civil Rights Commission 
President, University of Notre Dame 
South Bend, Indiana 

Dear Father Hesburgh: 

American Indians in the arid and semiarid Western 
United States face destruction. Incredibly that threat stems 
from the seizure of their rights to the use of water by the 
Department of the Interior for non-Indian projects and 
purposes. Without water the Indians cannot remain on their 
Reservations for water is essential for their very survival. 

On November 14 and 15, 1972, a hearing is now 
scheduled by the Civil Rights Commission in the City of 
Albuquerque, New Mexico. Effect of the seizure of the Indian 
rights by the Interior Department and others is a principal 
topic at the hearing. 

Mr. John Powell, Jr., General Counsel, Civil 
Rights Commission, asked that I (1) prepare a written state
ment on the subject of the seizure of Indian rights; 
(2) appear as a witness at the Albuquerque hearing. Attached 
is a copy of that paper prepared by me at the request of 
Mr. Powell. It is entitled "Federal Violation of Basic Rights 
of American Indian People." That statement is fully documented 
largely predicated upon publications by Congress or the Interior 
Department or both. 

I am advised that officials in the Department of 
the Interior, by which I am employed, will not permit my 
appearance at the hearing. Hence I am forwarding to you the 
statement referred to above, with the respectful request that 
you make it part of the record of the hearings in question. 
-I invite response in writing to the charges which the paper 
contains to the end I may respond to them. 

With my best personal regards, I am 

Sincerely yours, 

~ ~c------~~-&~--.JEnclosure William H. Ve;d~ 
4234 South 35th Street 
Arlington, Virginia 22206 
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November 10, 1972 

FEDERAL VIOLATION OF BASIC RIGHTS 
OF 

AMERICAN INDIA,.--q PEOPLE 

William H. Veeder 

At the request of the Conmlission on Ci.vil Rights, in 

connection with hearings now set for November 14 and 15, 1972, in 

Albuquerque, New Mexico, this statement has been prepared.· It•is 

directed to the basic laws and to the policies of the Department 

of the Interior and the Department of Justice as they pertain to 

what is generally referred to. as the American Indian Winters Doctrine 

rights to the use of water which are vital to Indian survival in the 

arid and semiarid Western United States. 

For almost three-quarters of a century the Secretaries of 

the Interior, frequently acting in concert with the Attorneys General 

of the United States, have intentionally seized, impaired, or ignored 

those I~dian rightstto the use of water for the benefit of non-Indians. 

That course of conduct is in clear violation of the unique Trust 

relationship established by t~e Constitution, among the United States 

of America and the Indian Tribes. 

If the Secretary of the Interior and the Attorney General 

are not restrained in effectuating the policies they have adopted, 

the American Indians in.Western United States will be deprived of 

their lands and their rights to the use of water. In that manner 

the Indians will in truth and fact be planned out of existence. 

- i -
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ln the accompanying review the preceding summary is 

fully documented under appropriate headings. 

Respectfully submitted, 

- ii -



830 

Exhibit No. 23-Continued 

FEDERAL VIOLATION OF BASIC RIGHTS OF AMERICAN INDIAN PEOPLE 

SUBJECT INDEX 
Page 

Intrbduction 1 

CHAPTER I TRUSTEE RELATIONSHIP UNDER THE CONSTITUTION 
BETWEEN THIS NATION AND THE AMERICAN INDIAN PEOPLE 4 

a. Declaration of Trust relationship between the United 
States and the Indian people; its nature and stan~ards 
of•performance 7 

b. Inherent Indian Tribal sovereignty and the States 9 

CHAPTER II PLANNED DESTRUCTION OF WESTERN INDIAN CULTURE 12 

I The Secretary of the Interior 13 

a. COIIIIllissioner of Indian Affairs 14 

b. Commissioner of the Bureau of Reclamation 16 

c. Solicitor 17 

II "No self-respecting law firm would" occupy the status 
of the Attorney General, Department of Justice who 
simultaneously purports ·to represent the Western 
Indians and their deadliest adversaries 18 

III Destruction of Western Indian culture by the Interior 
and Justice Departments acting in concert 19 

a. Aggressive violation of Indian Wiµters Doctrine 
Rights a long established Justice and Interior 
Department practice and policy 19 

b. Arizona's Indians grievously damaged by the Secretary 
of the Interior and the Attorney General; gravely 
threatened with ultimate annihilation by those 
Federal officials 21 

c. New Mexico's Indiansvictims irreparably damaged 
by the seizure and restrictions imposed upon their 
life-sustaining Winters Doctrine rights to the use 
of water by the Secretary of the Interior 26 

- ii:!: -
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FEDERAL VIOLATION OF.BASIC iIGHTS OF AMERICAN INDIAN PEOPLE 
Subject Index (continued) • 

Page 

d. Destruction of the ancient Pueblo c~lt~re by the 
Secretary of _the Interior 29 

(1) Judicial vacillation respecting the status of 
Puebio Indian Nations 30 

Viol~tion of Congressio~al will .by the, S~ctetary 
of the Interior and Attorney General to define, 
protect and preserve the Pueblo rights tp the 
use ol: water ' 31 

(3) Violation of "prior and paramount" Pueblo rights 
to flie use of water by the Secretary of the 
Interibr - part of an unvatyitig pattern in 
Western United States 34 

Threat to main-stream Pueblos ~y the San Juan
Chama F~derai Reclamation Project 37 

I ! 

(5) Denial of the San Felipe and'Sarito Domingo 
Pue~los of their day in co~rt 

CHAPTER III ATTACKS.UPON THE AMERICAN INDIAN WINTElIB 
DOCTRINE RIGHTS BY THE INTERIOR AND .JUSTICE 
DEPARTMENTS BEFORE THE sup~·coURT • 43 

.. 
Bigotry gives rise to law imposed upon American 
Indians 43 

., ~ 

b. Denial by Justic~ Department o~ Indian Wiriters 
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FEDERL\L VIOL..\TION OF B..\SIC RIGHTS 
OF 

AMERICAN INDIAN PEOPLE 'J:../ 

Willi.nm H, Veeder 

INTRODUCTION 

Lives of American Indiana on the arid and semiarid Reserva

tions of Western United States are inextricably interrelated to the 

availability of water, Seize their rishts to the use of water and 

as a shadow follows the substance, they are driven from their lands 

which they have occupied from time immemorial. 

Judicial cognizance has long been taken by the SuprCI.le 

Court of the United States of the imperative need for water by the 

American Indians. That principle is firmly established in the Winters 
2/ --

Doctrine enunciated by the Highest Court in 1908.- Respecting the 

rights of Hontana's Fort nclknap Indians, the Court determined, in 

substance, that tho Indians retained for thcm~elvcs rights to the uae 

of water sufficient to make habitable the lands which they did not 

grant to the United States, Recognizing that Indian life would be 

imposoible without water for use on the reiatively dry and barren 

lands in the soon-to-be-created State of Montana, the Court declared: 

"The lands were arid and, without irrigation, were practically value

less. And yet, it is contended, the means of irrigation were delib

erately given up by the Indians and deliberately accepted by the 
1./

Government." In rejecting the harsh contention that the Indians 

!/ There is incorporated by reference an in-depth revie;1 of the 
illegal seizure by the Interior and Justice Departments of 
American Indian rir,hts to the use of water: "I'cderal Encroachment 
on Indian Water Rights and the Impairment of Reservation Develop
ment" Vol. 2 of Joint CoC1r.1ittee Print 1969, 91st Cong. 1 1st Sess. 

2/ Winters v. United States, 207 U.S. 564 (1908).
J/ Ibid., at page 576. 

https://SuprCI.le
https://Willi.nm
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ceded their sole means of survival, the Court presented these con• 

trolling facts and asked these cogent questions: ''The Indians had 

command of the lands and the waters -- command of all their beneficial 

use***• Did they give up all this? Did they reduce the area of 

their occupation and give up the vaters which made it valuable or 

adequate?" In answering .its mm inquiries the Supreme Court declared 

that the Indians retained rights to waters in the Mille River which 

bordered their Reservation, and restrained the non-Indian seizure of 

the waters to which the Indians were legally entitled. On repeated 

occasions the Indian Winters Doctrine rights ·1111ve been recognized and 
4/

upheld.-

Most recently the Winters Doctrine was applied respecting 

the Yakima Nation in the State of Washington. Uith grea·t specificity 

the Court there reviewed all pertinent Winters Doctrine decrees, 

declaring that the Indians retained under the Treaty of 1855 rights 

to the use of water to meet (1) their present and (2) their future 

water requirements for beneficial use, 

Though the cradie of the Winters Doctrine was the Upper 
5/ 

Missouri River Basin- it has been applied in the desert areas of 
§/

the Southwest, There life or death, depending on water, of the 

f±/ Winters v. United States, 207 u.s. 564 (1908); 
Conrad Investment Company v. United States, 161 Fed. 829 (CA9, 1908); 
United s·tates v. Ahtanum Irrigation Dintrict, 236 F. 2d 321 (<;:.\9, 1956); 
352 U.S. 988 (1956); ~30 F,2d 897 (1965); 338 F,2d 307; 381 U.S. 
924 (1965). 

~/ See North Dakota Law Review, Vol, 48, No, 4, Summer 1972, "Indian 
Water Rights In The Upper Missouri River Ba.sin" page 617, 

§./ See Arizona v. California, 373 U.S. 546 (1963). 
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aboriginal inhabitants is succinctly stated in these terms respecting 
7/ 

a prehistoric people:- "The Hohokam -1, * ,~ ~s the most interesting of 

these ancient cultures because it partly solved*** how ~o use and 

m~nage the scant supply of water to the best advantage. The word 

'hohokam' means the vanished ones*** At some point,*** the Hohokam 

civilization vanished; how or why we do not know, but most authorities 

think it was because of a great drought that '.!-asted for several years." 

New Mexico's Pueblo Indians and their ancient civilization 

have be~n and are now dependent for their existence upon the waters of 

the Rio Grande. On the subject of the Pueblo use of that water, this 
8/ 

statement has been made:- "The land between Taos Pueblo and Socorro is 

the oldest continually settled section of the U~ited States. For 

centuries, the Pueblo Indians have diverted water from the Rio Grande 

into a system of open ditches known as acequias. 11 

In reiterating and reaffirming the Winters Doctrine - its 

meaning to the Arizona Indians - the Supreme Court said this: "It is 

impossible to believe that when Congress created the great Colorado 

River Indian Reservation and when the Executive Department of this Nation 

created the other reservations they were unaware that most of.the lands 

were of th~ desert kind - hot, scorching sands - and that water from the 

LColoradE_/ river would be 
9/ 

essential to the life of the Indian people * * *• ,.-

11 See Sixteenth Annual Roc.ky Mountain Mineral Law Institute, 1971, 
"Indian Prior And Paramount Rights To The Use Of Water", page 631. 

8/ Ibid., at page 632. 
2.1 Arizona v. California, 373 U.S. 546, 598 (1963); 376 U.S. 340 (1963). 

https://acequias.11
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This consideration is directed to the violation of the 

Winters Doctrine - "essential to the life of the Indian people" -

and the shocking disregard of it and of the Indians' right to live, 
10/ 

by the Interior and Justice Departments acting in concert. Thus 

it is respectfully submitted that the Interior and Justi~e Departments 

have violated and are now violating the most sacred civii right of all -

of the .American Indians - the right to continue to live as .American 

Indians. 

£.!!AR!~B: .! 

TRUSTEE RELATIONSHIP UNDER THE CONSTITUTION BETWEEN 
THIS NATION AND THE AMERICAN INDIAN PEOPLE 

As this Nation prepares to celebrate its 200th anniversary, 

it is fitting, just, right, and proper for all of us fully to appreciate 

the historical and present-day relationship with the .American Indians. 

Forgotten by many Euro-Americans are the immense contributions-made by 

this Continent's first citizens. Quite probably they held the balance 

between success and failure of the Revolutionary War. 

During the formative years irnrnedi"ately antecedent to the 

adoption of the Constitution - this country's organic law - the good will 

of the powerful Indian Nations was a matter of paramount concern. That 

concern·was repeatedly alluded to in the Federalist by Jay, Hamilton and 
11/ 

Madison.-

10/ "Federal Encroachment on In:iian Water Right_s and the Impairment of 
Reservation Development" Vol. 2 of Joint Committee Print 1969, 91st 
Cong., 1st Sess.;, "Indian Water Rights in the Upper .Missouri River 
Basin" pages 617; 634 et seq. North Dakota Law Review, v. 48, No. 4. 

11/ The Federalist, No. 3, Jay; page 44; No. 25, Hamilton, pages 163, 165; 
Madison, No. 42, page 269. 
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In the hallmark American I ndian decision, Chief Justice John 
0 

Marshall, speaking for the Supreme Court in Worcester v. Georgia, made 

this statement: 11 /T/he colonists had much cause for the apprehension, 

that the Indian nations would, as the allies of Great Britain, add their 
12/ 

arms to hers ..,- Continuing, Marshall stated that the Colonies once 

having broken with the mother country "Far from advancing· a claim to * * *" 

Indian lands, were most anxious to secure and preserve Indian amity. In 

these succinct terms, the great Chief Justice described the problem con

fronting the Colonists in their war for. freedom, "***the tribes*·** 

were fierce * * * to govern them -1, -1, -1, was impossible * * * they * * * 
13/ 

were ready to repel by arms every attempt on their independence ...- It 

was in that harsh climate of politi,cal reality that the former Colonies -

now independent States - undertook to establish their friendly relation

ships wit~ the Indian Nations which surrounded and, indeed, were inter

spersed among them. Peace with dignity among the rebelling Colonists 

and the Indians was essential. 

Hence in the 1778 treaty with the Delaware Indian Nation -
14/ 

prior to the Constitution - it is recited that- "* * * the United States 

are engaged in a just and necessary war, in defence and support of life, 

liberty and.independence, against the King of England***·" As a 

12/ Wor~ester v. Georgia, 31 U.S. 350, 372 (6 Pet. 515, 549) (1832). 
13/ Johnson v. McIntosh, 21 U.S. 543, 590 (8 Wheat. 543, 590) (1823). 
14/ "Federal Encroachment on Indian Water Rights and the Impairment of 

Reservation Development" Vol. 2 of Joint Colll!llittee Print 1969, 91st 
Cong., 1st Sess., pages 485 et seq. 



838 

Exhib'it No. 23-Continued 

6 

consequence, the United States and the "Delaware Nation", parties to the 

Treaty, agreed as equals on vital matters respecting both sovereign 

nations; among them being the permission granted by the Delaware Nation 

to the United States for "free passage" of troops "through their 

1-Delawar~_7 country* * *·" 

Numerous other treaties with the Indian Nations were entered 
15/ 

into by the United States.- Those treaties were and are the supreme law 

of the land. Treaties were made between Indian ~ations and the Federal 
16/ 

Govermnent until 1871.- Thereafter agreements have been made with 
17/ 

the Indians.- Many Reservations, particularly in the Southwest, were 
18/ 

created by Executive Order or by Congressional Acts, or both.-

Pursuant to the Commerce Clause of the Constitution, there 

resides with the Federal Government the plenary power respecting all 
19/. 

matters involving Indian affairs.- Exercising that power, Congress 

in the·year 1789 originally placed under the War Department, the execu-
20/ 

tive functions relative to t~e Indian Nations.-

15/ Cohen, Handbook of Federal Indian Law, page 117. 
16/ Ibid., at page 118. 
17/ See supra, Winters v. United States, 207 U.S. 564 (1908). 
18/ See supra, Arizona v. California, 373 U.S. 546, 596 (1963). 
19/ Art. I, s. 8, cl. 3: "The Congress shall have Power * -;, * To 

regulate Commerce with foreign nations,*** and with the Indian 
Tribes." 

20/ Act of August 7, 1789, l,Stat. 49. 
In 1834 Congress established under the Secretary of War a"*** De
partment of Indian Affairs" (4 Stat. 735 et seq.) Broad powers of 
administration were conferred on the President. Indian Agents and 
Superintendents were authorized. 
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Congress subsequently by an Act of 1849, placed Indian 
• ll/ 

affairs under the Secretary of the Interior.- There the vast powers 

of the Executive Branch over the lives of American Indians reside, 

a. Declaration of Trust relntionohip bet:ueen the 
United States and the I11di:in peoole; itn nature 
and stanclurds oi pcrfonnance 

There has been reviewed the basic .Constitutional relation

ship between the United States and the Indian Nations. In describing 

that relationship the Supreme Court had this to say: "The condition 

of the Indians in relation to the United States is, perhaps, unlike 

that of any other two people in existence. In general, nations not 

owing a co=n allegiance, are foreign to each other. The term 

foreign nation is, with strict propriety, applicable by either to the 

other. But the relation of the Indians to the United States is marked 

by peculiar and cardinal distinctio~s which exii:t nowhere else." 

Chief Justice Marshall, continuing to speak £or the Court, 1:1ade thia 

crucial declaration respecting the American Indians under the Consti-

11tution: ,~ * ,., their relation to the United States resembles that of 
22/ 

a ward to his guardian." (Emphasis supplied) ~lore recently 

Mr. Justice l!urphy, speaking for the Supreme Court, said:'" * i: * this 

Court has recognized the distinctive obligation of trust incumbent upon 

the Government in its dealings with these dependent and sometimes 
'QI 

exploited people.'" 

21/ Cohen, llandbook of Federal Indian Law, page 102; See 5 u.s.c. 485; 
25 u.s.c. 2. 

22/ Cherokee Nation v. Georgia, 30 U.S. 1, 17 (1831). 
23/ Seminole Nation v, United States, 316 U.S. 286 (1942). 
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The Constitutional obligation here involved has also been 

referred to as "the generous and protective spirit which the United 
24/ 

States properly :feels towards its indian wards.,,.- In keeping with 

that platitude the Court has alladcd to the "high standards for fair 
25/ 

dealing required of the United Stat:es in controlling Indian affairs ...-

Repeatedly the unique trust relationship of this Nation to 

the Indian people has been variously restated, applied and reaffirmed. 

Standardo of performance by a trustee are established by 

broad and uniformly applied principles. Most important here, the 

United Statco is required - but as will be reviewed, has failed -
26/ 

11 
,·, * * to take and keep control o~ the trust property...- Directed 

to the nature of the Federal obligation to protect the property of 

the l!nvaJo Nation in New Hexico and Arizona, it hao been authoritatively 

declared that "the most exacting 
. 
fiduciary standards * -1, *" are appli-

27/ 
cable.-

In a Presidential ·Message to Congress condemning the failure 

of tho Justice and Interior Departments to protect the Indian rights 

to the use of water, these explicit and legally sound terms are used: 

''The Unitec! States Government acts as a legal trustee for the land 
28/ 

and ,.,ater rights of American Indians." For the \ttorney General, 

24/ Oklahoma Tax Cor:11Jiosion v, -gnited States, 319 U.S. 598, 607 (1943). 
25/ United States v. Tillamooko, 329 U.S. 40, 47 (1946). 
26/ American Law Institute, Restatement, Trusts, Section 174. 
27/ Navajo Tribe of Indians v. United States, 364 F.2d 320, 322 (Ct. Cls. 

1966). 
28/ Cong. Rec. Senate, July 9, 1970, pp. 10894 et seq., Sec. 8, p. 10896. 
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Department of Justice, and the Secretary of the Interior, the President 

established these standards of performance on behalf of the American 

Indians, of those two Cabinet officials as the principal agents of 

the Trustee United States: "Every trustee has a legal obligation to 

advance the interests of the beneficiaries of the trust L-aJ without 
29/ 

reservation and with the highest degree of L-bJ diligence and L-c_7 skill.--

At this juncture the establishment of the Indian - State relationship 

will be briefly summarized, 

b. Inherent Indian Tribal sovereignty and the States 

Brought to focus here is the relationship of the Indian 

Tribes with the several States as that relationship pertains to the 

life-sustaining Indian Winters Doctrine rights to the use of water. 

Reference has been made above to Worcc,ster v, Gear~. At issue there 

was the power of the State of Georgia over the Cherokee Indian-Nation, , 

Marshall recognized the inherent powers of "The Indian nations" dating 
30/ 

"from time immemorial" - the wellspring of Indian sovereignty.- The 

Indian Nations, he declared, were - they remain today - "distinct, 

independent, political communities," They retained, in the words of 

the Court, "their original natural rights" subject to what he 

described as the "irresistible power" of the European Nations which, 

in the ultimate ''we the people" under the Constitution, delegated to 

the United States, 

29/ Id, 
30/ Worcester v, Georgia, 31 U,S. 350, 379 (6 Pet. 515, 559) (1832). 
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Subject to that "irresistible power", I•!arshall said this, 

establishing a most vital precedent: "The Cherokee Nation, then, is a 

distinct community occupying its own territory ,; ,·, * in which the laws 

of Georgia can have no force, and which the citizens of Georgia have 
31/ 

no right to enter, but with the consent of the Cherokees themselves ,; * *· .,--
Marshall then proclaimed, in these terms, the exclusive and plenary power 

of this Nation respecting Indians: "The whole intercourse between 

the United.States and this L-Cherokee_7 Nation, is 

by our constitution and laws 

vested in the government of the United States." Hence, said Marshall, 

Georgia's legislative acts purporting to be operative within the 
32/ 

Cherokee Nation were a "nullity". 

Federal - State - Indian relationship was a prime issue 

before the Supreme Court in the case giving rise to the Winters·Doctrine. 

The legal consequences, if any, were reviewed in connection with the 

laws of Montana and that State's admission into the Union upon the 

Indian rights to the use of water. Sequentially the dates were of 

great importance. The United States and the Indians had established 
t • 

their Reservation pursuant to an 1888 agreement which followed the 

originni tr~ty. Hontana entered the. Union in 1889. Having rejected 

the conte!ltion that Montana's admittance i'qto the Union affected the 

31/ Ibid., at 380- (560). 
32/ See, however, Williams v. Lee, 358 U.S. 217, 219 (1958) and cases 

citing or relying upon the principle of Williams v. Lee, which 
has been construed as in some manner limiting the quoted state
ments from -Worcester y. Georgia; not, however, as it relates to 

interests in real property of the nature of rights to the use of 
vate~. 
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Indians' Winters Doctrine rinhts, the Court inllde this statement; 

"["The agreement was made Hay 1, 1888_7 it would be extreme to 

believe that within a year Congress c,lestroyed the reservation and 

took from the Indians the consideration of their srant, leavihg 

them a barrenwaste--took from them the mea~s of continuing their 
33/ 

old habits, yet did not leave them the p01o1er to change to new ones ...-

Noteworthy is the Court's recognition of the inviolability of the 

Indian Winters Doctrine r;ghts under the circumstance~ and the 

ess~ntial nature of those rights for Indiana' existence upon the 
\ . : 

''barren waste" which would remain if tlie Indians were deprived of 

their rights to water. 

Arizona asserted to the Supreme Court that Indian Reserva-, 

tions created after the State's admission, were not entitled to 
J 

winters Doctrine rights. In denying the assertion, the Supreme 

Coµrt said this to Arizona which•cited extensive b~t inapplicable 

authority on the subject: '"!hey ["the author;.ties_7 do not determine 

the problem before us and cannot be accepted as limiting t~e broad 

powers ~f the United States to regulate navigable waters under the 

Corranerce Clause and to regulate government lands under Art. IV; 8 3, 

of the CoJlstitution. We have no doubt about ti1e pow~r of the Unite~ 

States under these clauses to reserve water right~ f9r its reserva-
34/ 

t:i.ons and its property."-

33/ vlinters v. United States, 207 u~s. 564, 577 (1908). 
34/ Arizona v. California, 373 U,S. 546, 597-8 (1963). 
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Similar contentions by the State of Ynshington in another 

Winters Doctrine case were likewise summarily rejected: "It is too 

clear to require e."tposition that the state water right decree could 

have no effect upon the rights of the United States. Rights reserved 

by treaties such as this are not subject to appropriation under state 

law, nor ha:s the state power to dispose of them. Federal Power Coan'n 
35/ 

v. Oregon, 349 U.S. 435, 444." 

Immunity of the sovereign Indian Nations from State control 

respecting the Winters Doctrine rights to t.he use of water is thus 

firmly established. Though extraneous to the. immediate proposition 

here under review, it is worthy of emphasis that there is a duality 

of sovereigns• the vast powers of this 1-lation under the Supremacy 
36/ 

Clause of the Constitution;- and the anc-ient in.'ierent sovereignty 

of the Indian Tribes and Nations as described by Chief Justice ·2-1arshall 

PLAllNED DESTRUCTION OF WESTEPJ~ Th'DIAN CULTURE 

Genocide of the American Indian as a Federal policy is 
38/ 

reviewed in_ the 1972 Summer edition of "The Indian Tiistorian." 

United States v. Ahtanura Irrigation District, 236 F.2d 321, 
328 (CA9, 1956). • 
Art. VI, s. 2: ''This Constitution, and tho lnw!! of the United States 
which shall be made in Pursuance thereof; nndall Treaties made -;, _., •· 
under the Authority of the United States, shall be the ·supreme Law 
of the land, and the Judges in every State shall be bound 
thereby t, ,~ *." 

El The officers of the Federal Goverru:ient are charged with knowing 
the consequences of their acts. 
The Indian Historian, Vol. 5, No. 2, page 4. Address: 1451 Masonic 
Avenue, San Francisco, California, 94117. 
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Greatest: care has been taken in the selection of the term "genocide". 

It t:1eans "the deliberate and systematic destruction of a racial, 

political or cultural group." Chronicled in "The Indian Historian" 

is the concerted effort to seize and take from the Western Indian 

people their life-sustaining Winters Doctrine rights to the use of 

water. 

In the succeeding paragraphs that policy of seizure of 

Indian rights, without: which they cannot surviv,a, by the Interior 

and Justice Departments acting in concert, is SU!Jttl'nrized and the 

role of the principal agencies of the Federal Government: briefly 

set forth. 

I. The Secretary of the Interior: 

Reference has been made to the Constitutional relation-

ship among the United States, the Indian Tribes and Nations. Congress, 

as noted, has plenary and exclusive power respecting Indian affairs. 

Principal agent of the Executive Branch of the Federal Government: in 

fulfilling the trust obligations to the American Indians is the 
39/ 

Secretary of the Interior.- "Duties of Secretary. The Secretary 

of the Interior is charged with the supervision of public business 

relating to the following subjects and agencies: * ·:, * <10) Indians." 

Greatest stress must be placed upo~ the disparate and conflicting 

obligations of that Cabinet Officer. Especially pertinent is this 

fact: Although Indian affairs is an intensely human relationship, 

the principal - indeed the va3tly overriding - duties of the Secretary 

39/ 43 u.s.c. 1457. 
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pertllin to natural resources. Those dudes include: 11 (5) Bureau 

of 1iines. (6) Bureau of Recla~tion. ~, ~, .,, (8) Fish and Wildlife 

Services. * * ,., (11) lTiitional Park Servic~. (12) Petroleum conser,,a-
40/ 

i:1on. (13) Public land11, including mines." - All of those duties 

of the SecretafY involve powerful bureaucracies directly and irr.mediately 

concerped with Indian natural resources - more frequently than not 

they are in the process of seizing, have outright seized, or are 

applying tq the Indians concepts which are manifestly antipodal to, 

Indian interests. 
41! 

a. Commissioner of Indian Affaf.i:s -

Congress haa proyided that: "For the purpose of facilitating 

end simplifying the administration of tl\e laws -go,•erning Indian 

affairs, the Secretary of the Interior is authorized to delegate, from 

time to time, and to the extent and under such regulations as he deems 

proper, his powers and duties under said laws to the Commioilioner of 

Indian Affairs ,~ * *•" Adr:tinistration of Indian affairs by the 

Commissioner is subject to the "supervision and direction of the 

Sec;-etary -:: 1, *•" Notew9rthy is the fact "that the Secretary of the 

Interior in supervising and directing the Commissioner of the Bureau 

of Indian"Affairs,is primarily obligated to represent powerful 

non-Indian ~£fairs, parti~ularly those of the Bureau of Recln~.ation. 

That pqenomen~n was recognized by the President in the ~bove referred 

to Message when he said that within the Interior Department there are 

40/ 43 u.s.c. 1457. 
4~/ 25 u.s.c. 1 a. 
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conflicts between the Indian and non-Indian agencies and that when 

a re~olution must be made of those conflicts "there is considerable 

evidence that the Indians are the losers when such situations arise • 

.,, "* ~, The credibility of the Federal government is damaged whene·.rer 
42/ 

it nppears that such a conflict of interest exists." 

A factor implicit in the circur:istance described by the 

President ia that the Commissioner of the Bureau of Indian Affairs 

is - primarily an agent to effectuate Interior's predominant policy; 

not that of the American Indians. There can be no successful challenge 

to that legal and administrative ~onclusion. 

In assassing the magnitude of the grave injustice and 

violation of the rights of the Indian pe?ple, these facts are importa.,t: 

Indian Winter8 Doctrine rights to the use of water are 

privat~ interests in real property the title to which is 
43/ 

of the highest dignity.,- Moreover, the Indian ri:ghts 

being private in nature, should not be confused with 

public rights. 

Respecting that circumstance the Presidi;nt ·also said: "The Secretary 

of the Interior ·-~ 1, ,~ must at the same time advance both the national 

interest in the use of land and water rights~ the private interests 
!!!!J 

of Indians in land which the government holds as trustee." 

42/ Cong. Rec. July 9, 1.970, S. lOP.94 et seq., Sec. 8, s. 10896. 
43/ lTorth D:ikota La"II' Revieu, Vol. 48, tlo. 4, Summer 1972, "Indian 

Water Rights In The Upper Missouri River Basin" page 618, et eeq. 
44/ Cong. Rec. July 9, i970, S. 10094 et seq., Sec. 8, S.lm896. 
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Let this fact be emphasized: The whole shm:ieful history of 

the s.eizure by the Reclamation Bureau of Indian -rights to the use of 

water proves the Interior Department consistently has attacked and 

is· now attacking, rather than purporting to represent the Indian 

interests. 

b. CoGUI1isoioner of the Bureau of Reclnm."ttion 

ilbtory marks for the Western Indians several fateful and 

disastrous dates. In this consideration .June 17, 1902, was and is 
45/ 

catastrophic. On that elate the Congress enacted the Reclamation law.--

Pursuant to that Act the Secretary of the Interior is authorized 11to 

perform any and all acto and to make such rules and regulations as 

may be necessary and proper for the purpose of carrying out ·:, <, •• 11 

46.1 • 

the Reclamation Act. "Under the eupervision and direction of the 

Secretary of the Interior, the rcclmnation of arid lands ,·, * ··, shall 

be ·adminiotered by a Commissioner'of Recla1?.ation who shall be 
li7 / 

appointed by the President. 11
-

Subsequently there will be detailed the consequences of 

the acts of the Secretary of the Interior by reason of that official! e 

historic and present 'violation of the Indian lUnters Doctrine right11 

to the uoe· of water due to his construction, operation and i:.nintenance 

of Reclamation projects. Antecedent to that review reference is 

required to an even more ~nomalous factor in planning of the extinction 

by the tntei:ior Department of the Western Indian culture. 

43 u.s.c. 371. 
43 u.s.c. 373. 
43 u.s.c. 373 a. 
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c. Solicitor 

"Intolerable conflict of interests" within the Interior 

Department, as stated, is all-pervasive. That all-pervasive conflict 

of interest is epitomized by the status of the Solicitor in the Depart

ment of the Interior. 

It is not a happenstance that the President said in substance 

that the Tndians are the "losers" when the Secretary of the Interior 

iii required to "resolve" unconscionable conflicts, Chief legal aide 

in purporting to "resolve" conflicto among the Indians and competing 

agencies is the Solicitor, Respecting tho Solicitor, Congress has 

-stated: "The legal work of the Department of the J.nterior shall be 
48/ 

performed under the supervision and direction *. ,., * 11 of that officer.-

As would be expected - based on a quarter of a century of 

clooeat observation - the Solicitor's Office _in primarily an apvocate 

for the Bureau of neclamation which dorninatos Interior policy, That 

is not surprising when cognizance is taken of the fact: that the 

Reclamation Bureau is seizing T.ndian rights to the use of water -

wherever they exist - for non-Indian projectc :ind purposes throughout 

the .arid and semiarid regions of tho United Staten, Totally untenable 

circumstances are constantly before the Solicitor's Office, 

Allegedly the Solicitor represents the Bureau of Indian Affairo, the 

Bureau of Reclamation, Bureau of Fish and Wildlife, National Park Scrvi<:e, 

Bureau of Land Management, all of whom have conflicting interests with 
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the Indian people. That the Solicitor consistently fails in the 

performance of his duties on behalf of the Indian people will be 

reviewed in detail. In the corr.mc11ts respecting individual cases 

this fact will be found unassailable: The Solicitor's Office 

actively participates in or is a party to the inva!lion of the 

Indian rights. Yet by law that officer is the lawyer for the Indian 

people. 

II. "No self-respectinf': law firm would" c;>ccupy 
the ot.-i.tus oi t~1C ,\ttorncv t'!mcral, Depnrtmcnt of 
.Justi_cc '1!10 sirmltanconslv pttrfJorts to rcr,rcsenl:_ 
the Western Tn<lians .:tnd their tleadlicr,t adversaries 

It was the President speaking to Congress when the declara

tion was made that "No self-respecting law firm ·:, ,., ,·,11 wou:I,d "purport 

to represent the lleotern Indians and the Federal ar,encies within the 
49/ 

Interior Department which are the deadliest enemies of the Indians. -

As the lawyer in all judicial proceedings for the Bureau of Reclama

tion and for the Indians, the Attorney General, Department of Justice, 

is in a totally amoral situation throughout Western United States. 

That official is also required to render opinions for the Secretary 
SO' 

of the Interior in regard to those !~reconcilable conflicts. It 

is the Attorney General who accepts or rejects proposals within the 

Federal Government to institute litigation on behalf of Indians. 

Dagger's edge of that conflict of interest is this fact: 

Frequently the Attorney General is defending against Indian claims 

Cong, Rec. Senate, July 9, 1970, pp. 10894 et seq., Sec. 8, p. 10896. 
Id. 
See respecting general powers of the Attorney General, 28 u.s.c. 512; 
et seq., 515 et seq. 
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for confiscation of their property in the Court of Claims or the 

Indian Claims Commission, and purporting simultaneously to represent 
i!/

the Indians involving precisely the same property, in other forums. 

EXllmples of the consequences which have befallen Western Indians due 

to the conflict" of the Attorney General against their interests 

will now be reviewed. 

III ~struction of ji~~~rn Indian culture by the Interior 
and Justice Departments acting in concert 

a. ~-llgressive violation of Tndian Winters Doctrine rights 
a long eot~blished Justice and Interior Department 
practice and policy 

Virtually concurrent factors of transcendent importance to 

the Western.Indians transpired with the advent of the twentieth century: 
52/ 

(1) Congress enacted the Reclamation T,av in 1902;·- (2) The ,ndian 

Winters Doctrine was enunciated in the lower courts in 1906 and was 
53! 

affirmed by the Highest Court in 1,908.-

Seizure of Indian Hinters Doctrine rights in furtherance of 

the non-Indian reclamation projects by the Secretary of the Interior 

immediately became the standard practice. Attacks against the Indian 

Winters Doctrine righ~s were launched by the Secretary of the Interior 

from the moment of its inception. Interior Department records are 

replete with denials that the Indian people are entitled to own rights 
54/. 

to the use of water to meet their present and future water requirements.-

"Federal Encroachment on Indian Water Rights and the Impairment of 
Reservation Development" Vol. 2 of Joint Committee Print 1969, 91st 
Cong., 1st Sass. 

52/ See above, Chapter II a and c, pages 14 and 17. 
53/ See above "Introduction", pages let seq.
54/ "Federal Encroachment on Indian \later Rights and the Tmpait1Dent of 

Reservation Development", Vol. 2 of Joint Committee Print 1969, 91st 
Cong. lat Seas., pages 495 et seq. 
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A prime example of the conduct of the Secretary of the 

Interior in seizing Indian rights for Reclamation projects was 

reviewed by a Joint Committee of Congress in.the year 1913. So 

shocking was that violation of the responsibility of the Secretary 

to the Yakima Indian people that Congress rejected the Secretary's 

amoral conduct. It passed an Act assuring the Indians an adequ.:ite 

water supply, guaranteeing them against seizure by the Reclamation 
1?_! 

Bureau. 

In 1908 the Secretary of the Interior purported to give 

away 75o/. of the Yakima Indian rights in a stream bordering the Yakima 

Reservation. By a tortuous course of intentional avoidance of an 

attack upon the unconscionable 1908 agreement, the Interior and 

Justice Departments, unworthy of their status, thwarted repeated 

demands for an adjudication of tho Indian Yinters Doctrine rights 
5G/ 

there involv~d, for a period of ~orty (40) years.- After seventeen 

(17) years of litigation it was finally resolved that the Secretary 

of the Interior ~ convey away the Indian rights by the iI:unoral 

attempt to rob the Yakimas of their rights by that officer. 

Restoration of the water supply to which the Yakima Indiana were entitled 

has resulted in a vastly increased economic return to them. Yet this 

fact remains: Two generations of Indians were forcc_d into poverty

stricken conditions due to the Secretary of the· Interior's illtentional 

55/ Act of August 1, 1914, 38 Stat. 604; See Yakima River Decree, 
January 31, 1945. 

S6/ See reported history of that conduct recited in United States v. 
Ahtanum Irrigation District, 236 F.2d 321, 328 et seq. (Ci\9, 1956). 
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violation of the Indian Winters Doctrine rights. Correction in the 

two episodes of Secretarial venality respecting the American Indian 

people in the State of Washington is the exception, not the rule. 

Cradle of the Indian Winters Doctrine was the Milk River 
57/ 

in the State of Montana. - Invasion by the Secretary of the Interior of the 

Indian Winters Doctrine rights in the Hilk River, although those rights 

were declared by the Supreme Court, has intentionally virtually completed 

the destruction of the Milk River in its lower reaches, Through the 

construction of Reclamation projects and structures far beyond th~ 

water supply available, the Secretary of the Interior has gravely 

impaired or destroyed the water aupply of Mont:ina's Fort Peck Indian 

Reservation, its Blackfeet Indian ~eservation, and grievously depleted 
58/ 

the water supply at Fort Belknap, - The ·corp~ of Army Engineers has 

joined the Secretary of the Interior in the destruction of the water 
59/ 

rights of the Indians in the Missouri River Basin.- In the cited 

references the invaaion or desti::uction of Indian rights in the Missouri 

River or its tributaries are chronicled as they pertain to the Reserva-
60/ 

tions in Wyoming, Hontana, North and South Dakota. 

b. Arieona 1s Indians r,rievous.ly damar,ed by the 
Secretary of the Interior and the Attornev General; 
gravely threatened with ultir.mte annihilation by 

. those l'ederal officials 
61 1 

Reference has been =de to Arizona's ancient Indian heritage, 

57/ See Introduction, pages let seq.
58/ North Dakota Law Review, Vol. 48, No. 4, Summer 1972, "Indian 

Water Rights In The Upper Missouri River Basin", pages 633 et seq. 
59/ Ibid., pp. 634 et seq.
6()/ Ibid,, pp. 634 et seq.
Git Introduction, pages 1 et _seq, 

https://r,rievous.ly
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When the Spaniards entered the Gila and Salt River Valleys near 

th~ present city of Phoenix, they were astounded by the irrigation 
62/ 

systems and the agricultural successes of the Indians in those valleys.-

Engineering projects, sophisticated in design and marvels in their 
Q}_/

operation, evidenced a highly civilized culture. That civilization 

so successful for the Indians as it related to projects and agriculture, 

has been destroyed by the Secretary of the Interior through acts and 

omissions to benefit the non-Indian.conmnmitieo which engulfed those 

Arizona Indians. 

Proof of the shocking invasion, oeizure and denial of the 

Indian rights to the use of water is the infamous Gila River Decree, 

stipulated to in person by the then Secretary of the Interior and 
64/ 

the Attorney General.- "Immemorial" - and rights with invaluable 

early priorities - both the very ess~nce of the Indian Winters Doctrine 

rights, are recognized, declared,,adjudged - and, on the face of the Gila 
65! 

Decree, violated by the Secretary and the Attorney General.- Having 

stipulated the existence and measure of the Indian rights, those 

officials in the Gila Decree awarded them in a very large measure to 

non-Indians with inferior rights. In simplest terms, by Executive 

fiat, the Indians' rights were confiscated, 

"Federal EncroachI:!ent on Indian Water Rights and the Impairment of 
Reservation Development" Vol. 2 of Joint Committee Print 1969, 91st 
Cong. let Sass., pp. 467 et seq. 
Id. 
Globe Equity No. 59, In the District Court of the United States 
In and For the District of Arizona, The United States of America 
vs. Gila Valley Irrir,ation District, et al.; entered Jtme 28, 1935. 
Gila River Decree, pages 14 et seq.; 105 et seq. The victims of 
this outrageous conduct a.r<a the Indians on the Gila River and 
San Carlos Indian Reservations. 



855 

Exhibit No. 23--'--Continued 

23 

. Subsequent seizure of the surface and ground water -~upply 

by non-Indians in violation of the decree in question, throughout 

the Gila River Valley epitomizes the policies and practices of the 

Secretary of the Interior which are now destroying one of the most 

ancient Indian cultures based upon irrigation. 

Aggressive attacks by the Interior Department to strike down 

the Winters Doctrine rights of the Indian Tribes and Nations in 

Northwestern United States, have been briefly alluded to above. That 

aggression against the Indians coincided with the passage in 1902 of 
66/ 

the Reclallllltion Law.- Precisely the same Interior Department policies 

are adhered to in Southwestern United States, 

Immediately following the date last mentioned - on March 14, 

1903 - the Secretary of the Interior authorized the Salt River Federal 

Reclamat.ion Project in and around Phoenix. Concomitantly with the 

progress of that project, the Ch:tef Engineer of the Bureau of Indi-an 

Affairs undertook an investigation of the rights to the use of water 

of the Salt River and Camp McDowell Indian Reservations. It was the 

same official acting under the direction of the Secretary of the 

Interior, who attempted - but failed - to confiscate in 1908, 75% 

of the waters of a principal stream.bordering the Yakima Indian 
§.7_/ 

Reservation. 

Magnitude of the historic assaults by the Interior Depart

ment upon the vested rights to the use of water of the Indians to 

66/ See above, pages 16 and 19. 
67/ See above, page 20. 
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meet their present and future water requirements is d=onstrated 

by the loss of the Sult River and Camp McDowell Indbns by the ensuing 

events, In the Bureau of Indian Affairo report no mention was made 

to present or future 'water requirements. Rather the meager quantities 

of water used in the early 19001s is all that was reported for the 

Reservations in question. Causal sequences are unclear. Doth the 

Interior and Justice Department files are stripped of information. 

Yet these facts are a matter of court record: 
68/ 

The Kent Decree was entered March 1. 1910, - In that 

decree Winters Doctrine rights were intentionally violated, depriving 

the Salt River Indians of rights to the use of water to meet future 

wate.: requirements, That decree was drastically lim:Lted to lands 
69/ 

Yhich had been receiving water for a period of 20 years.- Due to 

that div1?rsion - not the Winters Doctrine - the land, said the Court, 

"has acquired a prior right," Though the Salt River Indians, had 

they been justly and honestly represented by the Interior and Justice 

Department lawyers, were entitled to rights for literally thousands 

of acres of invaluable land which remains today barren and unproductive 

due to the culpability of the lawyera purporting to represent the 

Indians, ~eara of poverty and desti.tution for many Salt River Indians 

has been the consequence of that culpability of Federal officials. 

68/ In the.District Court of the Third Judiciul District of the 
Territory of Arizona, in and for the County of !-'.aricopii, Patrick 
T. Hurley, plaintiff, The United States of America, Intervenor, 
against Charles F. Abbott and Four Thousand Eight Hundred Others, 
Defendants. No, 4564. 

69/ Ibid., page 19. 
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In vague and obscure tenus the Camp McDowell Tribe was 

likewise unconscionably limited by the Kent Decree to water for 

lands previously irrigated in intentional contravention of their 
70/ 

Winters Doctrine rights.- Underscored here is the intentional 

nature of the acts of Federal officials who prepared the Kent Decree 

which was entered in 1910 with full knowledge of the Winters Doctrine 
71/ 

that had been affirmed by the Supreme Court in 1908. - That the 

Interior and Justice Department officials had knowledge of the conse

quences of their course of conduct is substantiated by this fact: 
72/ 

They were the same persons who attempted to rob the Yakimas in 1908.-

Subsequently there will be reviewed the present course of 

conduct of the Interior nnd Justice Depnrtment officials. Involved 

are virtually identical factunl situations which gave rise to the 

infamous Gila and Kent Decrees. Comments will likewise be directed 

to the Fort Apache Reservation in the upper. reaches of the Salt' River 

Valley in Arizona and to other central and southern Reservations 

in that State. Separate comment will lik0;wise subsequently be made 

respecting the devastation nndthreats of devastation of the 

Arizona-California Indian neservationa abutting upon or traversing 

the Lower.Colorado River. Entailed there are issues inextricably 

interrelated with the general and specific plans of·the Interior 

Department now well advanced to seize and take from Western Indiana 

their rights to the use of. water without which they cannot survive 

as viable political and ethnic communities. 

70/ Ibid., page 20. 
71/ See above,, Introduction, page 1. 
72/ See above, page 20, footnote 56. 
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c. New Nexico1 s Indians victims irreparably dama~ed 
by ·the· sei:mre and restrictions i1,posed upon their 
life-sustaining Hinters Doctrine rights to the use of 
water. by the Secretary of the Interior 

Astride thl! Continental Divide :i.n north central New Mexico 
l 

:l.s the J:l.carill~ Apache Indian Reservation. Sole viable stream of 
, ' 

any magnit~de within that high and arid Reservation is the Navajo 
' ;
River, a major tributary or the San Juan River, a principal affluent 

i 
of the Colorado River. Destroy the Navajo River or ~eriously depl!!tc 

-the flow of that stream and the future of the Jicarilla Apache Reser

va~io~ is irrepar~bly and irreversiqly damaged. 
0 

In tota~ di~regard of the Indian life~qustnining aspects 

o~ the Navajo River, the Secrl!tary of the Interior has constructed. 

a transmountnin tunnel t~rou~h the Continentai Divide. That funnel 
73/ 

iu a major component of the San Juan-Chama Federal Rec~amation Proj~ct.-

By mcan11 of th~t conduit the i;ecrj!tary of the· Interior t/ill,_ i:t not 

restrained, export away from tj1e arid ji~ariila Apache Reservation 

a vast rroportion of the Navajo River, .. MagnitiJ~; of the crime 

aga_inst those Indian people :l.s the drastic shortage of water not only 

:l.n the stream in que~tion ~ut in the entire Colorado Rivet drainage 

a13d pa~ticularly the ;,an Juan River sub-drainage of whic;h the Navajo 

River is a vital pa1:t. 

73/ See Reclamation- P1:oject Data, Supplement pp, 199 et seq, 
San Juan-Charan Pri:-ject wni; authorized as a participating 
project of tµe Colorado River Storage Project by public 
:i.aw 87-483, June 13, 19~2 (76 Stat, 96) (43 U,S,C. 62Q et seq,). 
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Immediate and .drastic consequences befell the Jicarilla 

Apache Reservation when the Secretary of the Interior - in clear 

violation of his trust obligation to the Apaches - seized the waters 

of the Navajo River for exportation transmountain. That stream was 

flowing a substantial 500 cubic feet of water per second (cfs). 

Literally overnight the Secretary of the Interior through.his agents 

reduced it to 50 cfs. Up to that Secretarial seizure, fishing in the 

Navajo River waa an important source of income on the Reservation, 

All of the fish which had abounded in the stream, were killed by the 

environmental debacle brought about by the principal agent of the 

Trustee, 

It is impossible to perceive a better defined or spectacularly 

disastrous consequence of the intolerable conflict of interest wibhin 

the Inter~or Department, One agency - the Bureau of Reclamation - under 

the direction of the Secretary destroys an Indian river and all its 

fish life in furtherance of a non-Indian project, 

Gravest threat to the economic future of the Navajo Nation 

in Arizona - New Mexico, confronts the Navajo people, Federal recla

mation projects above and below that vast area imperil its survival. 

Bordered to.the north for miles by the San Juan River, the Navajo 

Nation mµet look to that river as a life-line, Long befoFe the 

Secretary of the Interior had completed the tunnel which brought 

havoc to the Jicarilla Apache Reservation, the entire Colorado R1ver 

of which the San Juan River is a part, had been many times 
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74/ 

over-appropriated,-;- nivert from the San Juan River virtually the 
; . 

entire flow of the,Na~ajo and other tributary streams, and the impact 

upon the NJvajo.Nation wili be catastrophic. 
1 

·riscai etrahgJiation by the Interior ·Department has been 
• I : 75/ 

practiced against the Navajos in regard to the San Juan-Chama_Project.-

T~t hori-Ihd:i.nJ projei:t has beeri completed with the shameful delay and 
' . 

procrastinatio~ by the Interior Department precluding the completion 
"' 

of tlie NaVajO Indian Irrigation Proj0ct tfflich iS reliant solely upon 

the waters of the San Juan drainage. To be tested i~ 1ihether, due 
• ' 
J , : ' l· ,. 

to the dilatotj' practices of• the Secretary of the Interior, there 

will be availah1~ water to.supply the Navajo Irrigation Project. 

There is presented tha~ question ilthough throughout Congi:css provided 
., . , , -76/ 

assurances of 508,000 acre-feet of water to be used for it. 

An fatensive ettidy within the Sail Juan River drainage by 

the American Irid~ari Historical Society, largely financed by private 

funds, is now well advanced. Objective of that study: 
••. "· ~~...:, ,ir .

Has the Secretai:y·of the Interior seized for Federal
' ., 

Reclamation PtojJcts the waters of the San Jullfi River 
• ~ ' t, . ' >\. l • 

and its tributarie~ to a degree that will 

(l) Forever stint and' limit the future hopes 

of the Jicarilia Apaches for economic 

"~ Preface to Disaster for the American Indian People" - ~onflicts 
of Interest in Pi:ciceedings Before the Supreme Court of the .United 
States - Eagie RivJr Adjudication and Water Division No. 5 Adjudica-
~:i.on, }'!lrch ~3, i97i. . _ .. 

w 
75/ 43 u.s.c,·620 et seq,; Public Law 67-483, 87th Cong,, June 13, 1962. 

Ib:l.d., Sec, 2. 

https://hori-Ihd:i.nJ
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development with the ultimate consequence 

of destroying their ancient culture and 
• '· 

heritage? 

(2) Render the Navajo ~ndian I~rigation Project 

a cruel hoax perpetrated upon the Navajo 

peopl~_bf reaso~ o~ the c?mmitment to the 
I 

exportation by means of the San Juan-Chama 

Federal Reclamation Project of water from the 
' 77/

principal sources of the San Juan River? 

At this juncture in advance of the final report on the study 

of the American Indian Historical Society, there is sufficient data 

available to sustain the conclusion that the Secretary of the Interior 

has indeed - unless that officer is reatraine~ - forced affirmative 

answers to (l) and (2) itJU1Jediately above. 
78/ 

d. Deatruction of the ancient Pueblo culture 
by the Secretary of the.Interior 

When the Pueblo Indians first occupied the Rio Grande Valley 

of the Rio Grande and its tributaries is unkncnm. It is ironic that 

Interior's Reclamation Bureau which will, if it is not restrained, 

destroy the Pueblo culture, has this to say respecting that ancient 

77/ See above,pages 26 et seq. 
78/ Froo the tributaries of the Rio Grande southward down its main 

stem to below the present C:i.ty of Albuquerque, New Hexico, are 
these Pueblo Indian Nations, all of which are dependent upon 
those sources of water for their survival: Taos, Picuris, San 
Juan, Santa Clara, Nambe, Pojoaque, Tesuque, San Ildefonso, Cochiti; 
Santo Domingo, San Felipe, Jemez, Zia, Santa Ana, Sandia, Isleta, 
Laguna and Acoma. 
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but gravely imperiled civilization: "* * * the Rio Grande Valley is 

the oldest continuou11ly occupied area in the United States * ,., *. 
The first Spanish exploration into the area was made in 1540 by 

Coronado in search of the "Seven Cities of Cibola. Colonization 
79/ 

1-EuropeanJ was started in 1598 * * *•" 

(1) Judicial vacillation respectin~ the 
status of Pueblo Indian N:itions 

It will be recalled, as reviewed above, that the Co=erce 

Clause of the Constitution vested in the Government of the United 
80/ 

States the exclusive and plenary power in regard to Indian affairs.-

Stemming from that source is the unique Trustee relationship among 

this Nation, the Indian Tribes and Nations. Ambivalence has fre

quently rendered that relationship a mockery. Nevertheless as Trustee 

the United States has shielded the American Indians from non-Indian 
81/ 

"depredations" prior to the •time of President George Washington. -

Judicial quirks together with executive uhims and arro

gantly stupid unilateral decisions have frequently brought disastrous 
82/ 

consequences to Indian people.- It was a 1udicial quirk - well inter-

spersed with continuing executive stupidity·- that brought disaster 

to the Pueblo civilization. By an 1864 Te=itorial decision it was 

declared Federal statutes relating to Indians were without applica-
83/ 

tion to the Pueblos.- Tha~ error was arrived at by an exhaustive 

79/ Reclamation Project Data (Supplement), pages 199-200. 
80/ Supra, page 6 et seq., footnote 19. 
81/ "Federal Encroachment on Indian Water Rights and the Impairment of 

Reservation Development" Vol. 2 of Joint Committee Print 1969, 91st 
Cons. 1st Sess., page 486, footnote 94, et seq. 

82/ Ibid., at pages 478, 479, 
83/ United States v. Lucero, l N.M.,422 (1869). 
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review of the Dlllgnificent heritage of the Pueblos giving ~ise to 

their highly civilized status by any standards, In 1876 the Supreme 
84/ 

Court in the Joseph Decision - adopted-the concepts of the Territorial 

decision holding the Pueblos were not Indian people within the purview 

of t_he law there involved. Hagnitude of the loss to the Pueblos by 
85/ 

the Joseph Decision has been sumraarized.- Four decades· were to 

elapse prior to the reversal of Joseph. In 1913 the Highest Court 
86/ 

by its Sandoval Decision- declared its early opinion was in error 

based upon "inaccurate information". 

One of the tragic consequences of the failure to extend 

to the Pueblos the Constitutional mantle of the Trust relationship 

was the occupancy by non-Indians, by trespass and otherwise, upon 

the lands within the Puebloa, the title to which had been recognized 

by Spain, Mexico and the United States ~mich had overrun the Rio 

Grande Valley in the ord~r mentioned. 

Congressional correction of the failure to protect the 

Pueblos from trespaas and to preserve their ancient jurisdiction 

was accomplished. Executive substantial non-complianoe with the law 

by the Secretary of the Interior and 
0 

the Attorney General thwarted 

Congressio.nal wi~l. Reference is now made to that failure. 

(2) Violation of Con~ressional will by the 
Secretary of the Interior and Atton1ey 
General to define, protect and preser-Je 
the Pueblo rir,hts to the use of water 87/ 

Trespass upon the lands of the Pueblo Indians due to the 

84/ United States v, Joseph, 94 U,S, 614 (1870), 
85/ Federal Indian Law, Department of the Interior, pages 901 et seq. 
86/ United States v, Sandoval, 231 U.S. 28, 48 (1913); Federal Indian 

Lnw, Department of the Interior, page 9ml, 
87/ Pueblo Land Board Act, Act of June 7, 1924 (43 Stat. 636, Ch, 331)., 
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failure of the United States to function as a Trustee was in part 
88/ 

at least the result of the Joseph Decision.- Congress in the year 

1924• adopted the Pueblo Land Board Act to rectify to some degree the 

damage that had transpired due to the hiatus created by the decision 
89/ 

last mentioned.- Composition of that Board is crucial in understanding 

its non-compliance with the Congressional mandate directed to.it. That 

Board, declared Congress, shall 111: 1, * consist of f..-1_7 the Secretary 

of the Interior, L-2_/ the Attorney General * * * and a third member 
90/ 

to be appointed by the President of the United States." 1".anner 

in which corrective judicial. action was to be taken is pertinent. 

Congress declared, "* * * the United States of America, in ite sovereign 

capacity as guardian of said Pueblo Indians shall, by its Attorney 

General, * * -J.·11 bring suits on behalf of the Pueblos, which actions 

would be.in the nature of proceedings to quiet their titles. Congress 

aleo declared the Secretary of the Interior and the Attorney General, 

together with the other member of the Pueblo Land Board shall 

separately report "The area and character of any tract or tracts of 

land*** and the extent, source, and character of any water right 
91/ 

appurtenant thereto in possession of any non-Indian claimants***•"-

(Emphasis supplied) It was likawise the obligation of the Secretary 

of the Interior and the Attorney General to determine whether timely 

88/ See page 31. 
89/ Footnote 87. Pueblo Land Board Act, June 7, 1924 (43 Stat. 636, Ch.331). 
90/ Ibid., Sec. 2. 
91/ Ibid., Sec, 6 (a). 
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action on behalf of the Pueblos could have recovered the Pueblo "land 
92/ 

and water rights."- To i:he extent the land and "water rights" of the 

Pueblos were lost by trespass or other means, to non-Indians, the 
93/ 

Pueblos were entitled to·compensation by the United States.-
94/ 

Aggressive attacks- by the Secretary of the Interior and 

the Attorney General acting in concert,upon the Indian Winters Doctrine 

rights to the use df water held in trust for the Indians have been 

reviewed in detail. Violations by those officers of the Pueblo Land 

Board Act exemplifies intentional non-performance which is equally 

destructive Of Indian rights. 

There was a failure by the Secretary of the Interior and 

the Attorney Generai to conform with the explicit will of Congress. 

Those officers dia not achieve the basic objective of Congress 

respectin~ the Pueblo rights to the use of water. Rather,vagaries 

and inconsistencies pervade the Board's reports. An intensive 

review of every pbase of those proceedings fully support that con

clusion. Positive proof respecti~g historic and present methods 

bf distributing the water available to the Pueblos further sustains 

the charge of intention~! and continued violation of the Act in 
95/ 

question, by the Secretary of the Interior and his subordinates.-

Irrepar~ble damage to the Pueblos resulting in poverty-stricken 

92/ Ibid., Sec. 6 (b). 
93/ Ibid;, Sec::. 6 (c). 
94/ See above,, pages 19 et seq. 
95/ Based dn extensive interviews and investigations with Charles P. 

Corke, Deputy Economic Director, Bureau of Inaian Affairs, 
Department of th~ In;erior, long-time supervisor respecting the 
distribution of Pueblo water. 
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·conditions stems from the failure to protect the Pueblo rights to 

the use of water to which they are legally entitled to meet their 
96/ 

present and future water requirements.-

It is reiterated that the Secretary of the Interior and 

the Attorney General failed to perform on behalf of the United States 

as the principal agents of"*** the United States of Anierica" 

acting "in its sovereign capacity as guardian of the said Pueblo 
97/ 

Indians * * *• ..-

Intentional concerted aggressive violation by the Secretary 

of the Interior and the Attorney General of the Indian Winters Doctrine 

rights, as stated, is. a long-term well established practice. 

(3) Violation of "prior and paramount" Pueblo 
rights to the use of water by the Secretary 
of the Interior -.part of an unvarying 
pattern in Western United States 

Concurrent with - undoubtedly a part of - the refusal to 

protect the Pueblo "water rights" by the Attorney General and the 

Secretary of the Interior, pursuant to the Pueblo Land Board Act, 

plans for another violation of the rights or six Pueblos were com

pleted. It was and is equally disastrous to the Pueblos' basic 

Winters Doctrine rights for their present and future water require-

ments. 

96/ See in that connection memorandum to the Commissioner of Indian 
Affairs, dated October 31, 1969, entitled "Memorandum respecting 
rights to the use of 'water of the Pueblo Indians of New Mexico 
in the Rio Grande and its tributaries - Acoma, Cochiti, Isleta, 
Jemez, Laguna, Nambe, Picuris, Pojoaque, Sandia, San Felipe, 
San Juan, San Ildefonso, Santa Ana, Santa Clara, Santo Domingo, 
Taos, Tesuque, and Zia." See also memorandum dated April 17, 
1970, from Commissioner of Indian Affairs to the Solicitor of 
the Department of the Interior through the Assistant Secretary 
of the Department of the Interior. 

97/ Seed (1) et seq. above. 
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,Reference in regard to the second interrelated denial of 

Pueblo rights to the u~e of water for their present and future re-
98/ 

quiremeni:s is the 1928 Middl~ Rio Grande Conservancy District Act~-

Pursuant to that Act·a contract dated December 14, 192~, was entered 

i~to between the Secretary of the Interior and the last mentioned 

Conservancy· District. In tqe language of Congress the "p;ior' and 

paral)lount" Pueblo rights to the use of wai:er in the Rio Grande would 
99/ 

be guaranteed for approximately 8~300 irrigated acres. 

In addition to tqe Congressionally guaranteed "pri~r and 

paramount" rights of the named main-stre8!'1 Pueblos,' provision :l.s made 

by Congress for the irrigation of addit!onal large acreages of Pueblo 
. I

lands. Congress, in regar~ to those addit:!,onal Pueolo lands said 

this: "* * * the water rights for the newly reclaimed landii sliall be 
100/ 

recognized as equal to those of·lfke LConservanci/ district langs * * *."--

Co?ni~ant of the losses tp Indians through the seiz~re of their rights 

to the use of water, Cong~ess provided this language:!-~ an endeavor 

to assure the Pueblo rights:. Respecting the Pueblo "pr:!,or and para-

mount" riglii:11 they "shall be recognized and protected" by the Secretary 

in the contract alluded to abo~e; respecting the Pueblo lands without 

98/ Act of Fepruary 14, 1927 (44 Stat. 1098); Aci: of March 18, 1928 
(45 Stat. 312, 313X. 

99/ Sm?ll portiotis of· the total acreage of some hut not ,ali of the 
main-stream Pueblos are within the Conservancy District; They are: 
"Cochit;i, Santo Dom:!:ngo, San Fe1ipe, Santa Ana, Sandia, and Islets" 
(44 Stat. 1098; 45 Stat. 312, -313) .. 

100/ 45 Stat. 313. 
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the Congressionally declared "prior and paramount" rights, they are 

to ''be protected from discrimination in the diversion and use of water, 

and such water rights, old as'.well as new, shall not be subject to 
101/ 

loss by nonuse or abandomnent thereof...--

In keeping with the historic pattern ttiroughout Western 

United States, the Secretary of the Interior has failed to protect 

the Pueblo rights to the use of water within the Middle Rio Grande 

Conservancy District. There is included in that Secretarial course 

of conduct, but not necessarily limited to: 

Failure adequately to provide for the exercise and enjoy

ment by the Pueblos of their "prior and paramount" 

rights; 

Continued sharply declining irrigated acreage; 

Failure to provide systems ·for irrigation of 

thousands of acres 'Of irrigable land provided for 

in the Middle Rio Grande Conservancy District; 

Failure to provide irrigation systems for additional 

tens of thousands of acres of irrigable lands 

entitled to the "prior and paramount" Pueblo Winters 

Doctrine rights to the use of water, situated within 

the Pueblos but outside of the service areas within 

the Middle Rio Grande Conservancy District; 

101/ 45 Stat. 313; See also paragraphs 1 and 2 of Agreement dated 
December 14, 1929, between the Secretary of the Interior and 
Middle Rio Grande Conservancy District. 
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Failure to provide irrigation systems for the San 

Ildefonso, Santa Clara and other Pueblos 

having main-stream Winters Doctrine rights• to 

the use of water, but which are outside of the 

Middle Rio Grande Conservancy District. 

Aggressive action by the Bureau of Reclamation against the 

San Felipe, Santo Domingo and other Pueblos, by t~espass upon their 

lands and the threat of further additional trespasses, is all part 

of the violations of the Pueblo basic rights along the main s.tream 

of the Rio Grande. 

Consequences of Secretarial dereliction and aggressive acts 

i~ regard to the main-stream Pueblos: 

Poverty, limited education, reli~f programs, stunted 

irrigation development for the present; ultimate 

destr.uction of the Pueblos in the foreseeable future 

as their invaluable rights are gravely eroded or 

violated by agents ·of the Trustee United States. 

Presented is the planned extinction of the oldest 

continuous culture on the North American Continent. 

(4) Threat to main-stream Pueblos by the San Juan-
Chama Federal Reclamation Project 102/ 

Trenching upon; outright invasion of the Pueblo rights to 

the use of water in the main stream has had this consequence: 

ill/ See above page 26, footnote 73. 
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.Th9ugh the Pueblos are legally entitled, pursuant 
103/

t~ the Winters Doct~ine,-- to rights to the use of 

water sufficient to meet their present and future water 

requirements, irri~ation systems have· never been provided 

by the Secretary of the Interior pursuant to which those 

rights could be exercised except for most limited areas 

both along the main stream 6f the Rio Grande and its 

tributaries. 

roday the flow of the Rio Grande and of its tribu_taries has been so 

gravely depleted by non-Indian uses that the claimed righ~s to the 

use of water adverse to the Pueblos in that stream far exceed the 

available water suppiy. That short supply of wat~r constitutes one . 
of the gravest t~reats to the continued existence of these ancient 

Puebios as viable communities in perpetuity. 

Refusal by th~ Secretary' of the Interior for over twenty (20) 

years - based upon personal knowledge - to (i) inventory and (2) adjudicate 

the main-s~ream Pueblg rights, may well be judged as an integral part 

o~ the Secretary of the Interior's planned sharp limitation.of the 

rights of those Puebios. Confronting the Pueblos is probably the 

final coup.. Involveq is th~ s~izure by the Secretary of the Interior 

of the w.aters of the Navajo River required by the J:i.carilla Indian 
• 104/ , ' • 

Reservation and the importation pf it into the over-appropriated 

' 
and seriousiy diminished water supply comprising the meage, natural 

105} ' 
flow of the Rio Grande,--- That w~ter exported away from the 

103/ In~roduction, pages 1 et seq. 
104/ See above, pages·26 et seq. 
105/ Id. 

https://limitation.of
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Jicarilla·Indian Reservation is to be released into the Rio Grande 

and a vast proportion of it used under contract with the non-Indian 

communities. Some meager share of it ,!!!!!Y be available to the six 
• 106/ 

Pueblos within the Middle Rio Grande Conservancy District.-- Yet 

with that meager exception, this fact is confronting the main-streatl! 

Pueblos: Hydrologically speaking, they will never be permitted to 

increase their present uses either from the surface or the ground waters 

of the Rio Grande, without bitter, protracted litigation. To increase 

those present uses would necessarily involve an interference with 

the delivery of the imported·water - a circumstance that the 

aggressive and avid non-Indian community would never tolerate. As 

the main-stream Pueblos have been consisttently denied their day in 

court, all as will be reviewed, their prospect of obtaining their day 

in court-after a non-Indian community has been receiving the imported 

Jicarilla water ~ill be nil. 

(5) Denial of the San Felipe and Santo Domingo 
Pueblos of their day in court 

Intolerable conflicts of interest within the Interior 
107/ 

and Justice Departments have been reviewed and documented.-- Those 

conflicts of interest have contributed to and are now precluding a 

main-stream adjudication of rights in the Rio Grande including those 
108/ 

of the Pueblos.-- A primary example of the conflicts of interest 

within the Justice and Interior Departments is presented by pending 

106/ See above,. pages 35 et seq. - Cochiti, Santo Domingo, San Felipe, 
Santa Ana, Sandia, and Isleta. 

107/ See above, pages 14-15 et seq. 
108/ The need for that type of adjudication was first reviewed in person 

in connection with the then pending case of Texas v. New.Mexico in 
the Supreme Court in which the United States did not join as a party. 
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litigation. In furtherance o~ the San Juan-Chama Federal Reclamation 

Project alluded to above, there have been initiated five cases 

involving tributary streams of the Rio Grande. Included are rights 
109/ 

of some of the Pueblos on some of ~he tributaries.-.-. 

Vigo~ou~ opposit~on by the State of New Mextpo and the 

Justice Department has been interP.osed to motions of the $an Felipe 

and Santo Domingo Pueblos to intervene in those pendfng ~ases ~nvolving.• 110/ ..•• 

the tributaries.-- Requests by some of the main-~tfeam Pueblos for 

assistance in connectton w~th those tributary cases were summarily 

denied by the Interior Department. After foµr years of refusal to 

assist those main-stream Pueblos ~n their efforts to p~otect themselves, 

the San Felipe and ~an~o Domingo Pueplos filed thetr own motion to 
111/ 

intervene.-- That motion - delayed for years by the Ipterior Depart-

men~1s refusal ~o allow preparation - was denie~. There is now pending 

before ~he Court o~ Appeals fo, the Tenth Circu~t a request to appeal 
l:12/ 

the denial of the petitioning P4~plos to be hear~.--

Failure of the Justice and Interior Depart~ents properly to 

present the issues involving Pueblo rights is analyzed in detail in both 

the petition to intervene and in a comprehensive memorandum from the 

Commissioner of the B4reau of Indian Affairs to the .Solicitor of the 

Interior Department transmitted through the Assistan~ Secretary of the 
113/

Interior.--

109/ See above, pages 26 et seq. 
110/ United States v. Aamodt, et al., and related cases in the United 

States District Court for the District of New Mexico. 
111/ For full.review see Motion to Interve~e-in the case of United States 

v. • Aamodt and related cases; ·record; testimony. • ' 
112/ Again the course of conduct of the Interior and Justice Departments 

presents the trage~y 6f their conflicttng obligations - the Recla
mation Bureau adversary of the Pueblos. 

113/ M~morandum dated ~pril 17, ~970. 
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Thus an election has been made by the Interior'and Justice 

Departments to support the San Juan-Chama Federal Reclamation Project 

against the main-stream Pueblos. That election is equally applicable 

to the Pueblos involved on the tributaries. There are these vital 

aspects to the disastrous consequences to the Pueblos involved in 

the cases on the tributaries i~i-tiated in furtherance of i:he San 

Juan-Chama Feder·a1 Reclamation Project, exemplifying the conflicts 

of interest within the Justice Department: 

1. Plans for the units of the San Juan-Chama Federal 

Reclamation Project are based upon present uses, 

rejecting the present and future water requirements 

of the Pueblos; present Pueblo uses are far below 
, 114/ 

their legal entitlements; 

2. Failure of the Secretary of the-Interior and the 

Attorney General to comply with the Pueblo Land 

Board Act results in the presentation of the cases 

in total disregard of the strict limitations of the 
115/ 

Pueblo Land Board Act;--

3. Failure of the Justice Department to comply with 

Federai Rules of Civil Procedure requiring answers 

of each defendant; failure to require assertion and 

proof of non-Indian claims; failure to cross-examine 

Plans for the Pojoaque Unit of the San Juan-Chama Federal 
Reclamation Project. • 
See record of Motion and related documents respecting interven
tion of San Felipe and Santo Domingo Pueblos. 



874 
Exhibit No. 23-Continued 

42 

or otherwise adequately to represent Pueblos in

volved,with irreparable damage to the Pueblos by 

that failure and by reason of the precedent which 
ll6/ 

must necessarily emerge from the cases in question.--

There has been reviewed a broad general pattern pursued 

throughout Western United States, of seizure of the life-sustaining 

Indian rights to the use of water by the Secretary of the Interior, 

frequently acting in concert with the Attorney General. Special 

reference has been made to the violent consequences of that seizure 

upon the-present and future of the Indian culture in the States of 

Arizona and New Mexico. This r.eview has been on the background of the 

President's castigation of the conduct of the Interior and Justice 
ll7/ 

Departments.--

Projecting that pattern of seizure of Indian rights to the 

use of.water - with the ultimate destruction of Indian Tribes and 

Nations - by the Secretary of the Interior and his principal attorney, 

the Attorney General, is the present attack by those principal agents 

of the United States Trustee upon the Indian Winters Doctrine rights. 

In the last decade that attack has been accentuated, stemming primarily 

from the Fe~eral Bureaucracy which can survive only by the construction 

of Recla,mation Projects the consequences• of which are not·only 

destroying Indian people but creating ecological debacles devastating 
ll8/ 

to the Nation as a whole.--

ll6/ Id. 
117/ See supra, pages 8 et seq. 
118/ "Federal Encroachment on Indian Water Rights and the Impairment 

of Reservation Development" Vol. 2 of Joint Committee Print 1969, 
91st Cong., 1st Sess. 
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Q.!!hR.:!.!~ .!.!.! 

ATTACKS UPON THE AMERICAN INDIAN WINTERS 
DOCTRINE RIGHTS BY THE INTERIOR AND JUSTICE 
DEPARTMENTS BEFORE THE SUPREME COURT 

a, Bigotry gives rise to law imposed upon American 
Indians 

Cruel, bigoted and archaic concepts of existing law are 

imposed upon the American Indians. History of those biased concepts 

needs brief reference properly to evaluate the consequences of the 

Justice Department's denial of Indian Winters Doctrine rights before 
119/ 

the Supreme Court.-- Shortly after the European Nations "discovered" 

the North American Continent they were vigorously contesting each 

other for that vast land mass. They ignored the fact that it was 

occupied by the Indian Nations. Because those European potentates 

considered the American Indians "infidels" they decided to deny them 
120/ 

the basic principles of the then recognized "Law of Nations". -.-

For example, those non-infidels decided that title to the lands 

occupied and vigorously defended by the Indians did not reside in 

them. Rather, the sole interest the Indians held in the lands occupied 

by them from time immemorial was only possessory in character. 

Consequences of that bigoted concept is now and has been 

disastrous to American Indians. It gave rise to the _term "Indian title" 

119/ See attachment entitled "Attacks Upon American Indians' Winters 
Doctrine Rights By ~ustice And Interior Departments Before The 
Supreme Court October 12, 1972" analyzing the Motion before the 
Supreme Court to file-Petition involving Pyramid Lake, United 
States v. California and Nevada, No. 59, 1972 Term. 

120/ Johnson v. McIntosh; 21 U.S. 543 (1823); See in particular 
pages 572 et seq. 
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a word of•"art" in Anglo-Saxon law. "Indian title" is a precept 

demeaning to both the Indians and those who rigidly employ it against 

the Indians to seize their property. In recently applying that biased 

principle against the Indians the Highest Court had this to say: 

"II Indian Title. * * * It is well settled * * * the 'tribes * * * held 

claim to*** lands after the coming of the white man,*** under 

what is sometimes termed Indian title or permission from the whites 
121/ 

to occupy" their ancient homelands.--
122/ 

Vital to the Jicarillas, Navajos°and many other Indian 

Nations and Tribes is this principle declared by the Supreme Court 

based upon the tenets reviewed itmnediately above: "An Indian reser

vation created by Executive Order of the President conveys no right 

of use or occupancy to the beneficiaries beyond the pleasure of 

Congress.or the President. Such rights may be terminated by the 
123/ 

unilateral action of the United Scates * * *·" 

Grave peril to Western Indians on Executive Order Reserva

tions is contained in this language from the last cited case: "Indeed 

the United States affirms in its brief that Karluk Reservation is 

merely a reservation 'for a particular governmental use', not a 
124/ 

disposal of the area. 11 In the paragraphs which follow the denial 

121/ Tee-Hit-Ton Indians v. United States, 348 U.S. 272; 279 (1954). 
122/ Though the Navajo Treaty was entered into, large areas of the 

Navajo Nation Reservation stem from Executive Orders. 
123/ Hynes v. Grimes Packing Co., 337 U.S. 86, 103 (1948). 
124/ Id. 

https://Congress.or
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of Indian Winters Doctrine rights, and assertion ~hat title to them 

resides in the United States wiil be reviewed in som~ detail. As 

stated, the last quoted excerpt expresses the Justic~ De~artm~nt's 

views that Indian rights are 11a governmental use" µot Ipdian ri!lhts 

held ip trust for them by the qnited States. Methods adopted to 
,125/ 

achieve that end entail legal "inteFpret~tiqns" which shock the conscienc~. 

b. Denial by Justice Department of Indian Winters Doctrine 
rights before the Supreme Court; assertion· of those rights 
as residing in United States but not in trust for.the· 
Indians 

(1) Eagle River Decision 

Presaging the outright denial by the Justic~ Department 

qf the Indian Winters Doctrine rights to the use of wateF; ~s~erting 
' 

tjlat the Indian rights are "fed~ral rights" tttle tq which resides 

in the United States are briefs filed by the Justice·Department in 
126/ • ,· • • 

the Eagle River Case.-- Sho~fin~ history of the course of conduct 

of the Justice Department was ehe subject of testimony by noted Indian 

lawyer Raymond C. Simpson before a subcommittee qf tjle Senate 

Judiciary Committee. That ~spect of the matter is beyon~ the scope 
127/ 

of this review. It nevertheless .forewarned Indian people of tre 

Justice Department's attack upon their' righfs. 

To the Supreme Court in the Eagle River Case tpe Justice 

Department relying primarily uppn the Winters Decis~on~ said this: 

125/ See attachment, page 21. 
126/ United States v. County of Eagle, 401 U.S. 520 (i?71). 
127/ See Hearings October 21 aµd 22, i971~ 
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"The water rights of the United States based on federal law consist 

primarily of reserved rights. Reserved rights entitle the United 

States to use as much water from sources on lands withdrawn from the 

public domain as is necessary to fulfill the purposes for which the 

lands were withdrawn, with a priority as of the date of withdrawal, 
128/ 

subject only to water rights vested as of that date.-11-(Emphasis 

supplied) That assertion that it is the United States in which 

resides title to the Indian Winters Doctrine rights to the use of 

water is repeated throughout all phases of the Justice Department's 
129/ 

presentation in the Eagle River Case-.- Equ~lly clear is that the 

United States affirmatively denies that the title is in the Indians 

held in trust for them by the United States. 

c. Denial by both Interior and Justice Departments of 
Indian Winters Doctrine rights in the destruction 
of Pyramid Lake. 130/ 

As foreshadowed by the Justice Department's conduct in 

the Eagle River Case, the ultimate coup to -Indian Winters Doctrine 

rights ·1:o the use of water oil Executive Order Reservations - perhaps 

all others - is being attempted by the Justice Department before the 
131/ • 

Supreme Court.-- There the Justice Department.refers to the estab-

lishment by an Executive Order related back to 1859, of the Pyramid 

Lake Indian Reservation which embraces all of Pyramid Lak~ and a 

"A Preface to Disaster for the American Indian People" - Conflicts 
of Interest in Proceedings Before th~ Supreme Court of the United 
States - Eagle River Adjudication and Water Division No. 5 Adjudica
tion, March 23, 1971. 

129/ Id. 
130/ See Attachment, pages 9, 10 et seq. 
131/ See supra, footnote 119; See Recommendations II, infra page 57. 
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substantial reach of the Truckee River, in the northwestern portion . 
of the State of Nevada. Predominant aspect of. the base is the 

1 • 
intole,able conflict of interest of the Justice Depart~ent. Purportedly 

the United States is rerresenting Interior Deparl:nient's Bureau of 
~ 

Reclamation, Bureau of Sports Fishery anq Wildlife, and th~ Pyramid
I 

Lake Tri~e. The first i:wo Interior Department claims are inextricably 

in conflict with the Indian rights. 

It was 'that circumstance which gave rise to the Pre~identia 

castigation of the Justice" Department in these terms: "No self-respecting 
,. ' 132/ 

law firm would" .ailol:, itself to represent conflicting claims.-- In 

•
that unfitting poseure the Justice Depa,tment preJents it~el~ to the 

• ' 
Highest Court in the Pyramid Lake Case. 

ThroughouE ttie attachment to this con~iq~ration there is 

reviewed in dehail the nature of and the gevi~us methods pursued in 
!~ "i ~ 1 

the attack upon the Winters Doctrine rights .of the Pyr;miid Lake Tribe 

to maintain Pyr!m_d Lake and to restore the lii~to,ic and i~valuable 
' lj ,: :l t. .. 

fisheries. There fully documented tHere is. reviewed: 

1. The United States rep~atedly ass~rts that the titie 

to, rights of the Pyramid Lake Tribe resides in the 
133/ 

United States, not in the Tribe; 

2. At no time does the United States assert - indeed, :i.t 

tacitly denies - ·that the Pyramid Lake Tribe has titie 

132/ See supra, pages 18 et seq. 
133/ Attachment;, pages 9 et seq.; See RECOMMENDATIONS II, infra, p. 5.7. 
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to the rights held in trust for them by the United 

States; 

3. There is an intentional misrepresentation of the main 

thrust.of the Winters Decision. In that case the 

Supreme Court recognized the Indians "reserved" to 

themselves the right to the use of water. ·Yet·the 

Justice Department represents that it was the United 

States which reserved the rights. A misstatement of 

the case having far-reaching legal implications, namely, 

the United States is free to use the Indian rights for 
134/ 

any "federal purpose" Indian or otherwise. 

A firm Interior Department policy of seizure of Indian rights 

to the use of water for Federal non-Indian projects and uses has been 

reviewed. Concerted aggressive action by the Interior and Jus~ice 

Departments proceeding in concert~ has likewise been connnented upon 

and documented. Meaning in the future of that course of conduct to 

Arizona and New Mexico India~s will next be briefly reviewed. 

A PREFACE TO DISASTER FOR WESTERN INDIANS 

Aggressive attacks qy Interior and Justice Departments upon 

the Western Indians ano their Reservations by the seizure.of Indian 
135/ 

rights to the use of water is but a prelude of things to come.--

134/ See above,. page 46, footnote 128; See RECONHENDATIONS II, infra, p. 57. 
135/ "A Preface to Disaster for the American Indian People" - Conflicts 

of Interest in Proceedings Before the Supreme Court of the United 
States - Eagle River Adjudication and Water Division No. 5 Adjudica
tion, March 23, 1971. 

https://seizure.of
https://thrust.of
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That threat is aggravated by the proposal to construct the Central 

Arizona Federal Reclamation Project and other projects in areas of 
136/ 

dractically short water supply.-- Special reference is made to the 

planned seizure of the rights of the Colorado River Indian Reservation, 
137/ 

Fort Mojave, Chemehuevi, Fort Yuma and Cocopah Indian Reservations.--

In detail these facts are reviewed: 

1. The Colorado River has been grievously over-appropriated 

to the point of its total destruction; 

2. Due to the over-appropriation, the Colorado River is 

now polluted with a salt content which is far above 

minimum standards of the Public Health Service; 

3. Irrespective of the grave shortage of water and the 

pollution of the Colorado ·River, the Secretary of 

the Interior is proceeding with the construction of 

the Central Arizona Federal Reclamation Project which 

will export away an additional 1,200,000 acre-feet of 

water - which, incredibly, is in truth and fact not 

available to meet existing needs. 

a. Threatened destruction of Colorado River Indian Reserva
tion, Fort Mojave; Chemehuevi, Fort Yuma and Cocopah Indian 
Reservations 

Seizure of the Colorado River for the Central Arizona 

Federal Reclamation Project will necessarily destroy the Indian 

Reservations referred to· in the heading set forth innnediately above. 

136/ Ibid., pages 12 et ~eq. 
137/ Ibid., page 35; see also Plate I. 
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There will be no water remaining for their development beyo_nd that 

which presently exists. Let it be emphasized: Only a very small 

portion of the total adjudicated irrigable acreage has been developed. 

That failure to develop is attributable to the'consistent policy 

of the Interior Department ~o prohibit the construction of the 

essential irrigation systems. Precisely the same course of conduct 

has been adhered to by the Interior Department against the Pueblos 
, 138/ 

on the Rio Grande, all as has been reviewed in detail.--

Reject as spurious the assertion that those above mentioned 

Colorado River Reservations will be protected by reason of an earlier 
139i 

adjudication.-- That adjudication does not protect those Tribes 

and their Reservations. Based upon the position of the Justice 
140/ 

Department, all as reviewed above,-- the adjudicated rights reside 

in the United States and do not reside in the Tribes in question. 

Hence the United States under the'spurious concepts of the Justice 

Department - which are denied - would be free to deprive the Tribes 

of the water in question and award it to the Reclamation Project. 

£.!!kR.'!~B, .Y 

ViOLATION OF INDIAN WINTERS DOCTRINE RIGHTS 
BY ADMINISTRATIVE FIAT 

There are nlllllerous Indian Reservations throughout Western 

United States where administrative conduct has had the effect of 

drastically lim~ting Indian rights for the benefit of non-Indians. 

138/ See above, pages 29 et seq. 
139/ Arizona v. California, 373 U.S. 546, 596 et seq. (1963). 
140/ See above, pages 43 et seq. 
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A prime example has transpired on Montana's Flathead Indian Reserva

tion; There the Interior Department established what are referred to 

as "Secretarial rights". By that method t!)e Indians have been 

effectively deprived of their rights to the use of water for their 

future development. Beneficiaries of the "Secretarial rights' are the 

non-Indians who were permitted to occupy the invaluable lands of the 

Flathead Tribes and to seize Indian rights to the use of water, to 

the continued and irreparable damage of the Indians. Worthy of 

repeated reference is the fact that it was in the State of Montana 

that the Winters Doctrine was first enunciated, which should guarantee 

to the Indian people rights to the use of water to meet their 
141/ 

(1) present and (2) their future reasonable water requirements.--

Another ironic fact is that the principles of the Winters 

Doctrine .have been specifically recognized on the Reservation, 

particularly in regard to the exemption of those rights from State 
142/ 

law.-- Damage to the lives and interests of the Flathead Indians 

by the Secretarial seizure of their rights is representative of the 

policy of consistent violation of Indian interests. 

Comparable tactics with those used against the Flathead 

Indians, i9 being attempted against several Tribes in the State of 

Arizona. Reference in particular is made to efforts to fbrce upon 

the- White Mountain Apaches a "contract" which would drastically limit 

141/ See above, Introduction, pages 1 et seq. 
142/ United States v. McIntire, 101 F.2d 650 (CA9, 1939). 
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their Winters Doctrine rights for the benefit of the Salt River Federal 
• • 143/ 

Rec+amation Project.-- In substance the Secretary of the Interior 

has for five (5) years attempted to force upon the Indians, in further

ance of the Federal Reclamation Project, a denigration of their rights 

t?, supply them a maximum of 36,000 acre-feet annually. Shocking 

feature of that ~ttempted limitation upon the Ind}ans is this fact: 

The Reservation has approx:/Jllately one million five hundred thousand 

(1,500,000) acres of ~and. Properly to develop that V?St and 

invaluable Reservation requires several times the 36,00P acre-feet 

annually ~hat has been proposed. 

It wtll be recalled that the unconscionable effort of the 

Secretary of the Interior administrativelr to limit the Yakima Nation 

in furtherance of a Federal Reclamation Pro~ect was summarily rejected 
144/ 

by Congress.--

Throughout Western Unitefi State~ the arbitrary admi-ntstrative 

seizure of Indian Winters Doctrine rights to the use of water continues. 

That seizure py Federal agenci~s throughout ,the vast Missouri River 
145/ 

Basin has been reviewed ~nd c~roni~led.--. 

On the Co+v±lle and Spokane Indian Reservations in the State 

of Washington an intensive investigation pas been undertaken under the 

direction of the Indians, of Federal encroachment upon ~heir invaluable 

rights to. the use of water: A principal area in w~ich ;nvasions of 

143/ See above, pages 22 et.seq. 
144/ See above, 'pages 20 et seq. 
145/ North Dakota Law Review, page 2, ~ootnote 5 abov~. 
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both rand and rights to the use of water have transpired is in. 

connection with Grand Coulee Dani and Roosevelt Reservoir created" ,, 

by it. That there has been a clear invasion by Federal agencies of 

the Indian rights is not subject to being refuted. Sole question 

is the magnitude of the invasion - ignored by the Secretary of the 

Interior for forty (40) years - and the corrective measures that •·can 

be taken in regard to those invasions. Colville Indians have- su.ffered 

particularly by reason of the construction of Federal Reclamation 

"projects on Okanogan River. They are also suffering from ChieN:Joseph 

Dam built by the Corps of Engineers immediately downstream from Grand 

Coulee Dam. 

In addition both the Colvilies and Spo~anes are and have 

been suffering from the invasion of their rights to the use of water 

by the issuance of permits to appropriate their rights pursuant to 

State law. That type of invasion has been permitted without-objection 

by the Secretary of the Interior for a vast number of years. Again, 

correction is being attempted largely by th~ Indians themselves who 

have suffered so long from a clear derelicti-0n of duty by agents of· 

the Trustee. 

Great stress must be placed upon the fact that in the vast 

preponderance of those administrative invasions of Indian rights·, ·the 

Western Tribes that are involved have been either kept in total. 

ignorance of the encroachments upon their rights or were misled•by 
146/ 

Federal agents as to the consequences of those encroachments.--l 
146/ See "Federal Encroachment on Indian Water Rights and the Impair

ment of Reservation Development" Vol. 2 of Joint Committee Print 
1_969, 91stCong., lstSess. • 
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Inquiries in depth must justifiably be made as to the vali~ity of 

these most serious charges against Federal administrative action. 

Those inquiries are invited. Challenges. to the charges fully docu

mented are likewise invited. 

£.!!~.!'..'.!'.~! .Y..!. 

GENOCIDAL COURSE ADHERED TO AGAINST AMERICAN INDIANS 
BY INTERIOR AND JUSTICE DEPARTMENTS MUST BE REVERSED 

Reference has previously been made to the ultimate conse

quence of the continued deprivation of the American Indians of their 

invaluable rights to the use of water. Indians are today being sys

tematically planned out of existence by the Interior Department's 

policy of seizing their life-sustaining rights to the use of water 
147/ 

.for non-Indian projects and purposes. Reversal by this Nation of 

the genocidal course against its First Citizens is an imperative. 

Markedly the aggressive conduct of the Interior and Justice 

Departments against the American Indians is inseparably related to 

their intolerable conflicts of interest which have been reviewed above. 

A primary consequence of those conflicts of interest is a studied 

denigration of the Constitutional Trqst obligation owing to the 

American Indians by the Federal Government. 

Let this fact be emphasized: Failure of the Secretary of 

the Interior and the Attorney General properly to perfonn the functions 

of the Trustee United States on behalt of the American Indians cannot 

147/ See above,. Chapter II, pages 12 et seq. 
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be attributed to Congress. Vast powers reside in both the pecretary 

of the Interior and the Attorney General which are not being exercised. 

That executive paralysis is by choice. I·t is not forced upon them. 

Hence there are two aspects of those executive derelictions: 

(a) Failure properly to exercise existing Congressional 

authorization and to exercise the basic Co~stitutional 

powers invested in the Executive Branch by that organic 

law; 

(b) Failure effectively to seek required Congressional 

enactments which would implement and be in further

ance of the Trust responsibility of the United 

States of America owing to the Indian people under 

the Constitution. 

f.!!k!.'.!liB: Y.!1; 

RECOMMENDATIONS 

I 

IMMEDIATE FULL PERFORMANCE OF THE TRUST RESPONSIBILITY 
BY THE SECRETARY OF THE INTERIOR AND THE ATTORNEY GENERAL 

a. Immediate performance is required.by the Secretary of the Interior 

of that officer's obligation as the principal agent of the United 

States Trustee for the American Indians. It is imperative in 

that connection that the Secretary of the Interior fully recognize, 

preserve and protect the Indian Winters Doctrine rights to the use 

of water. Similar conduct is required of the Attorney General in 

all matters respecting those Indian right_s; 

https://required.by
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b. The'Secretary of the Interior, acting with the Attorne~ General 

where required, should: 

1. Immediately act to prevent the present irreparable damage 

to the Indians through the seizure of their rights to the 

use of water by the Bureau of Reclamation and other agencies 

under his direction, and to demand that all Federal agencies, 

including but not limited to the Corps of Army Engineers, 

cease and desist the seizure of those Indian rights; 

2: Where necessary the Secretary of the Interior, acting with 

the Attorney General, should forthwith initiate proceedings 

seeking injunctive relief for .the.Indian people whose 

rights are being seized, or are being threatened by seizure, 

for non-Indian projects and purposes; 

3. Proceed with and implement existing programs to determine 

the present and future water requirements for Indian 

Reservations as those requirements relate to necessary 

economic development, including but not limited to agri

culture, livestock, forestry, industry, recreation, and 

other beneficial uses; 

4. Se~k to initiate all actions predicated upon the investi

gations referred to in 4 ~bove, for the judicial determina

tion, adjudication and declaration of the Indians' prior and 

paramount rights to the use of water; 
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5. Discontinue the present policy of seiziµg or limiting 

Indian Winters Doctrine rights to the use of water for 

non-Indian projects or purposes; and take immediate 

corrective action in regard to those administrative 

seizures of ~ndian rights which have in the past transpired; 

6., Affirmatively and actively oppose throughout Western United 

States, the issuance by State agencies of permits to appro

priate rights to the use of water within Indian Reservations, 

or involving sources of water arising outside of those 

Reservations, and to prec+ude the s~izure of rights to the 

use of water by ~respass or otherwise where this action 

is taken irrespective of State law. 

iI 

IT SHOULD BE ASSERTED BY THE SECRETARY OF THE INTERIOR 
AND THE ATTORNEY GENERAL '):HAT THERE HAS BEEN "RECOGNITION" 
THAT TITLE TO THE INDIAN WINTERS DOCTRINE RIGHTS TO THE 
USE OF WATER RESIDES IN THE INDIAN TRIBES OCCUPYING 
INJ)IAN RESERVATIONS BY TREATY, EXECUTIVE ORDE!IB, CONGRES
SIONAL ACTS OR OTHERWISE, AND THAT THE TITLE 'THUS RESIDING 
IN THE INDIAN TRIBES IS HELD IN TRUST FOR THEM BY THE 
UNITED STATES, THOSE OFFI9IALS SHOULll REFRAIN ERmf 
ASSERTING, AS IS NOW BEING ASSERTED, AND HAS BEEN ASSERTED, 
THAT INDIAN RIGHTS TO THE USE OF WATER ARE "FEDERAL 
RESERVED RIGHTS" TITLE TO WHICH IS IN THE UNITED STATES 
AND NOT 'HELD .IN TRUST, FOR THE INDIANS. TO FORESTALL ' 
POSSIBLE ,LOSS TO INDiANS OF THEIR,RIGHTS TO THE USE OF 
WA'j:'ER, CONGRESSIONAL "RECOGNITION" SHOULD BE OBTAINED. 

Graye danger to the American Iµdians by reason 9f the concept
• 148/ 

of ''Indian title" has +ong been recognized.--. !l,eference in that 

148/ See above, pages 43 et seq. Cli~ptElr· III, 
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connection, is made to the accentuated aggressive attacks by the 

Interior and Justice Departments through the denial that the title 

resides in the Indians to their Winters Doctrine rights to the use 

of water. Attacks of'that character are~~ violations of the 

Trust responsibility by the principal agents of the United States. 

Those attacks were initially and openly asserted in the Eagle River 

~---149/ 

In the Pyramid Lake Case now before the Supreme Court on 

motion for leave to file, the Justice Department -

(1) Asserts that title to the rights there involved resides 

in the United States and~ in the Pyramid Lake Tribe; 

(2) Attacks - in most manifest error - the very basic 

elements of the Winters Doctrine as enunciated by the 
150/ 

Highest Court.--

To forestall further attempts to seize Indian rights and to denigrate 

the principles of the Indian Winters Doctrine, it is essential to 

have the rights confirmed by·Congress. That process is known as 
151/ 

"recognition".-- In no other way does it appear possible to prevent 

the attacks by the Secretary of the Interior and the Attorney General 

upon the rights and interests of the .Indian people. 

III 

IMMEDIATE ACTION SHOULD BE TAKEN BY 
THE SECRETARY OF THE :J:NTERIOR: 

1. Respecting existing Federal Reclamation Projects and all 

149/ Supra, page 45. 
150/ See attachment. 
151/ See Tee-Hit=Ton Indians v. United States, 348 U.S. 272, 279·et seq. 

(1948); Hynes v. Grimes Packing Co., 337 U.S. 86, 101. 
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other primarily non-Indian projects, and those that are 

abuilding or authorize4 to be constructed, to provide 

for Indian units of those projects which will permit the, 

full utilization and exercise ~y the Indians of their 

rights to the use of water; 

2. No additional Federal Reclamatioµ Projects· should be planned 

or constructed until after the Intlian rights to the use of 

water have been declared, adjudged and the mea~ure of them 

established. Moreover, as an integral part of those 

projects there·l!'ust be units pursuant to which those 

Indian rights to the use of water may pe-exercised by tµe 

Indians to the fuli extent; 
I 

3. All projects involving the development of water resour~es -

for example, the Corps of Engineers proj~cts - should pe 

subject to provisions of'III 1 and 2 illlI!lediately above. 

IV 

IN FURTHERANCE OF AND TO GUARANTEE TllE FULFILLMENT 
OF THE TRUST OBLIGATION OF THE UNITED STATES TO THE 
AMERICAN INDIANS, THERE SHOULD l}E ESTABLiSJ-IED AN 
INDEPENDENT AGENCY WITH'FULL AUTHORITY TO REPRE$ENT 
THE INDIAN PEOPLE IN ALL PHASES AND FACETS OF THEIR 
LIVES INCLUDI!<G BUT NOT LIMITED TO THE PRESERVATION, 
PROTECTION AND FULL UTILIZATION OF THE-INDIAN WINTERS 
DOCTRINE RIGUTS TO THE Ufil; OF WATER ---

Most serious Execgtiye and Congresstonal consideration 1!1USt 

be taken to establish an agency independent of existing departments 

of the Executive Branch·of the Government, to futfill this Nation's 
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trust responsibility to the American Indian people. The proposed 

India~ Trust Counsel Authority has failed to materialize. Whether that 

proposal if adopted would suffice to meet the needs of the American 

Indians is open to serious question. 

An independent agency created solely for the American Indians 

functioning primarily in furtherance of their interests should have, 

among other things, powers co-extensive with Indian powers, rights, 

and interests. That agency must have full and unqualified authority 

to represent the Indian people in all matters before the public, 

Congress and the Judiciary. 

Basically, it should be an American Indian "Agency operated 

by and for Indian people. It is strongly urged Congress take all 

appropriate action to achieve that end. 

Respectfully submitte~, 
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IN REPLY RtFF.lt TO: -October 12, 1972 
Economic Development 

310 W 
ATTACKS UPON AMERICAN INDIANS' WINTERS DOCTRINE RIGHTS 

BY THE JUSTICE AND INTERIOR DEPARTMENTS 
BEFORE THE SUPREME COURT* 

SUMMARY OF ATTACKS ON AMERICAN INDIANS 

Aggressive attacks against the American Indian people, by the 
Justice and Interior Departments, have been launched in "the Supreme 
Court of the United States. Those destructive assaults by those two 
Departments are directed at the invaluable Indian Winters Doctrine 
prior and paramount rights to the use of water. This present attack 
upon the American Indians was presaged by i:he Justice Department in 
the Eagle River Case, likewise before the Supreme Court. 

Nature of the aggression against the Indian rights to the use of water, 
..,ithout which Western Indian people cannot survive, and the Federal 
·attempt to seize those rights, arc reviewed in detail in the accom
panying analysis of the case which the Justice Department now seeks 
to present to the Highest Court. 

Denial. by the Justice Department to the Supreme Court of 
the Indian Winters Doctrine rights to the use of water 
through the assertion that the Federal Government, not 
the Indians, . is the 01-mer of those rights 

Attempts by the Justice Department before the Supreme Court·to hide -
to mask - its destructive attacks upon the rights of the Indian people 
must not be permitted. 

Survival of the Indian people is involved•. Western Indians on the 
barren lands, frequently "hot schorching sands" which constitute their 
Reservations, are dependent upon the Winters Doctrine as enunciated 
by the Supreme Court and consistently applied. Pursuant to that 
doctrine the Indians 'hold title to the rights essential to meet their 
present and future water requirer.ients. In the presentation to the 
Supreme C011rt the Justice Department asserts that the "Federal 
Government"- not the Indians - is the 01-mer of the Indian rights, 
for "federal uses", not Indian uses. • 

* Attachment: United States of America, Plaintiff v. States of 
Nevada and California, No. 59 Original in the Supreme Court of 
the United States, October Term 1972, Filed September 22, 1972. 

- i .-
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Justification.for the seizure for Federal non-Indian 
pi""ojccts of the waters of Western st-reams is orime 
objective of the case· before the Supreme Court 

Navajos; Jicarillas-, Coloeado River Tribes, Fort Mojaves, Colville 
Inqiati Tribes, Pyrqmid Lake Tribe, against whom the case is speci
fically dir~ctedi all Tribes similarly situated, face disaster by 
the Interior and Ju~tice Department actions in this case. 

Ass~rt ~o the SuprCllJe C!)urt, as does the Justice Department, that 
the Federal Government is the owner of the rights to the use of 
water ill the West!'rn streams; effcc~ively de11y that the Indians own 
·rights to the use of water held in trust for them, and a long history 
o:(;. inten~ion~l viqlati~n by the Int!'rior Depart!"ent of Indiaµ 'rights 
wili be i:opfirmed. Present sei1'ures of Indian waters will be approved; 
·future seizures of the remaining water will be_made easy. 

Intolerable - immoral - conflicts of interest within 
Interior and Justice Deoartmcnts bring the present 
disaster to Western Indians 

There is epitomized before the Supreme Cou~t in the subject case, the 
intolerable conflicts of interest within the Justice and Interior 
Departments. They purport to act f!)r the Indian people, but in truth 
and in fact they are acting fde non-Indi~n ~rejects. 

Executtve par'!lysis, as tt reiatcs to the Indian people, within the 
Justice and Interior Departments, stems from two primary aspects: 
(1) lloth the lnteri.or and .Justice Dej>artmcnt<J arc actively engaged 
in defending against Indian,ciaims for damages experienced by the 
Indians for i1legal seizures of Indian propert;i.es, including rights 
to the use of water; (2) :iJoth Interior and Justice Departments 11rc 
actively engazed - as in the Supreme Court case" in defending 
in1iasions and confiscatory acts by the Secretary of the Interior 
:involving Indian rights to the use of water. 

In the words of the President: "No seif-respecting law firm,; would 
ever atte.~pt to represent conflicting interests as those presented 
by the Justice Department to the Supreme Court, There is thus made 
clear the .reasons, for the violations of the trust responsibilities 
owing by the United States i:o the American Indians, due to the con
flicts of interest witl1iJ1 the prime· agents of the Trustee - the 
Department of Justice and the Interior Department. 

REC(l}l}!Et-.'DATiON 

To date the Supreme Court has not agreed to accept the case the 
Justice Department seeks to present to it. As a consequence the 

- ii -

https://propert;i.es
https://lnteri.or
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American Indians - particularly Western Indians - should vigorously 
oppose the case as filed ~nd request 

{:1_7 The Secretary of the Interior that he as principal 
agent of the Trustee for the American Indians, demand 
that the Justice Department change its fallacious 
position to the Supreme Court, and assert that the 
Indians, not the Federal Government, are the owneis of 
the rights and that the title to those rights of the 
Indians is held in trust for them by the United States; 

L-2J Congress take immediate action to recognize,. ratify 
and confirm the Indian rights to the use of water; that 
title to the Indian rights is held in trust for the 
Indian people by the United States, which is required 
to preserve and protect those rights, not seize them 
as is being presently attempted. 

* * * * * * * * * * * * * * * 
* * ·* * * * * * * * * * * 

* * * * * ~ * * * * * 
* * * * * * * * * 

***~**** 
* * * * * 

* * * 
* 

- iii .. 
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United· St,ites Department of the Interior 
.BUREAU OF J;s;DIA:-1 AFl'AiRS 

WASl-11:S:GTOX, n."c. 202-12 

IH U:PI.\" RF.FER TO: October 12, 1972 
Economic Development" 

310 W 
ATTACKS UPON AMERICAN INDIANS' WINTERS DOCTRINE RIGHTS 

BY T.HE JUSTICE -AND INTERIOR DEPARTHENTS 
BEFORE THE SUPRENE COURT !/ 

FOREWORD 

As directed, an in-depth analysis has been made of the case 

which the Justice Department has moved the Supreme Court for leave 

to file. This analysis is a summary of attacks by the Interior and 

Justice Departments upon the American Indian people through the seizure 

of their Winters Doctrine rights to the use of water. That practice 

of seizing Indian rights for non-Indian P.Urposes has been fully re-
2/ 2.l 

viewed with documentation for Congress"""'and the Interior Department. 

There are three crucial. aspects of the case: 
4/ 

a, An aggressive attack by Justice and Interior Departments-

upon aii American Indian Winters Doctrine rights which is speci-
~/ 

fically directed at Pyramid Lake. 

Attachment: United States of America, Plaintiff v. States of 
Nevada and California, No. 59 Original in the Supreme Court of 
the United States, October Term 1972, Filed September 22, 1972. 
11Fcderal Encroachme?nt on India~ Water Rights and the Impairment 
of Reservation Development" Voi. 2 of Joint Committee Print 1969, 
9l~t Cong., 1st Sess., pp. 497 et seq. 
"Congressional Approval of the California-Nevada Interstate Com
pact will Destroy Pyramid Lake Correlated with t~e Analysis of 
l'yramid Lake Task Forca - Final Report'' January 1972.. 

4/ ~ea infra, pages 9 et seq. • 
~I Pyramid Lake is situated in northwestern Nevada, approximately 

twen_ty·miles north of Rano. It, togather with a substantial seg
ment of the Truckee Rivar, is toi:ally embraced within tha Py;camid 
Lake Indian Reservation occupied by the Pyramid Lake Tribe of 
Northarn Paiute Indians. 

1 
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b. Violation by the Interior Department and Justice 

Department of this Nation I s trust responsibilities, and of 
6/ 

legal ethics - indeed, the law - due to their "inherent"-
7 / 

and -"intolerable"- conflicts of interest; 

c. Denial by the Justice Department and Interior Depart-

ment of title of the Pyramid Lake Tribe to the use of water of 

the Truckee River, s9le source of supply to maintain Pyramid 

Lake; assertion by the "Federal Government" that~ not the 

Trib!" is the owner of those rights with authority to destroy 

Pyramid Lake in direct violation of -the Indian rights and the 

trust obligations owing to the Indians· and their rights. 

VIOLATION OF ANNOUNCED INDIAN POLICY 

"The United States Gov~rnment acts as a 'legal trustee for 

the land and water rights of American Indians" said the President 
8/ 

to Congress on July 8, 1970.- For the Attorney General, Department 

of Justice and the Secretary of the Interior, the President estab

lished 1:hese standards of performance on behalf of the American 

Indians, of those two Cabinet officials as the principal agents 

of the Trustee United States: "Every trustee has a legal obligation 

to advance the interests of the beneficiaries of t;he trust L-aJ without 
9, 

reservation and with .the highest degree of L-bJ diligence and L-c_/skill. ,.-

§..I President Nixon's Indian Policy Declaration July 8, 1970, Cong. 
Rec. Senate July 9, 1970, pp. S. 10894 ct seq. 

II Letter dated August 13, 1971, from Nr. Leonard Garment to Attorney 
for Coeur d'Alene, Spokane and Kalispel Indian Tribes. , 

8/ Cong. Rec ..Senate, July 9, 1970, pp. 10894 et seq., Sec. 8, p. 10896. 
2./ Ibid. 
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Violation of that Presidential policy and required standards of 

performance by the Trustee are the factual and legal consequences 

of the complaint and brief in support now before the Supreme Court 

for ·consideration. 

INTOLERABLE CONFLICTS OF INTEREST OF THE INTERIOR AND JUSTICE 
DEPARTMENTS PERVADE THE CASE BEFORE THE SUPRfil!E COURT 

A. Intolerable conflict of interest of 
Intl'.!rior Department 

Destruction of Pyramid Lake is an announced policy of the 

Secretary of the Interior as set forth in the recent Task Force 
10/ 

Report. That dest:ruction stems .from the basic decision by the 

Secretary to divert away from the Truckee River the vast preponderance 

of water of that stream required to maintain the Lake. Truckee River 

water thus diverted by the Secretary has been and, unless that official 

is restrained, will be used for these non-Indian projects under his 

administration and which are described in the Justice Department 

complaint and brief being considered by the Supreme Court: (1) The 
11/ 

Newlands Federal Reclamation Project;- (2) The Washoe Federal • 
1-2/ 13/ 

Reclamation Project;- (3) Stillwater Wildlife Refuge;and for other 

"Federal 11 non-Indian uses. 

Seizure of Truckee River water for those projects by the 

Secretary.of the Interior and the diversion of that water away from 

Pyramid Lake; the disastrous consequences of that Secretarial diver

sion are partially described for the Supreme Court by the Justice 

10/ Pyramid Lake Task Force Final Report, December 1971.See footnote 4. 
11/ Attachment; page 7, paragraph VIII. 
12/ Attachment, page 8, paragraph XI. 
13/ Attachment, page S, paragraph X. 

https://Secretary.of
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Department. Those consequences of Secretarial action include, but 

are not limited to (a) the destruction of invaluable Indian fisheries 

in both the Truckee River and Pyramid Lake; (b) the precipitous decline 

of Pyramid Lake; (c) rapidly increasing salinity of the Lake, all of 

which, in the words of the Justice Department, threaten "the con-
14/ 

tinued existence of the Lake as a useful body of water. 11 

Failure of the Justice Department fully to disclose the 

facts as to the planned destruction of Pyramid Lake by the Secretary 

of the Interior, to this Nation, the Supreme Court and the Pyramid 

Lake Tribe, could be described - if thought wilful - as being inten-

.tionally deceptive for these facts are well known and fully documented. 
• 15/ 16/ 

Indeed,. official Congressional and Interior Department publica-

tions fully available and undoubtedly known to the Justice Department, 

review in detail the intention of the Interior Department to destroy 

America's most beautiful desert lake in furth.erance of the highly 

subsidized ·reclamation projects described by the Justice Department 

to the Supreme Court. 

Explanation of the Justice Department's conflict of interest 

will reveal reasons for its failure fully to furnish complete informa

tion to the Nation, the Suprc,rne Court and the Pyramid Lake Tribe in 

the case it seeks to have the Highest Court review. 

Attachment, pages 4 and 5, 
"Federal Encroachment on Indian Water Rights and the Impairrnant 
of Reservation Development" Vol. 2 of Joint Committee Print 1969, 
91st Cong, 1st Sess, 
"Congressional Approval of the California-Nevada Interstate Com
pact will Destroy Pyramid Lake Correlated with the Analysis of 
Pyramid Lake Task Force - Final Re_port" January 1972, 
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B. Intolerable conflict of intercs't of 
Justice Department 

Nature of the conflict of interest of the Justice _Depart

ment e9compasses every phase of its complaint and brief in support, 

-filed with the Supreme Court. What does not appear in the complaint 

but unquestionably is an overriding factor is this - should be 

embarrassing - circumstance: 

The same officials in the Justice Department principally 

responsible for the filing with the Court, are now 

actively engaged defending a claim for monetary restitution 

to the Pyramid Lake Tribe for the irreparable damage to 

the Tribe and their rights due to the seizure by the 

Secretary of the Interipr of the Truckee River waters 

required to maintain the Indians' Pyramid Lake and 

their fisheries, for the conflicting uses of the above 
ill 

mentioned reclamation projects. 

Stress is place!! upon this fact: In the case for dama_ges 

suffered by the Pyramid Lake Tribe the Justice Department is a 

vigorous adversary against the Tribe; 

Before the Supreme Court in the case under consiaeration -

in.a shamefully improper stance - the Justice Department purports 

to advocate the interests of the Pyramid Lake Tribe involving the 

ide'\;~cal activities of the Secretary of the Interior. 

17/ Before the Indian Claims Commission: The Northern Paiute Nation 
,- Pyramid Lake Tribe"7, Plaintiffs v. The United States of 
iunerica, Docket 87-A.-



901 

Exhibit No. 28-Continued 

6 

C. Admission by Interior Department officials of 
their conflict of interest respecting Pyramid Lake 

Admission by the Interior Department offtcials of their 

conflict of interest "in regard to the Pyramid Lake Triba and their 

rights in the Truckae-River and Pyramid Lake, is a matter of record 
18/ 

hefore a Senate Committee.- There Assistant Secretary Loasch and 

former Sacretary of the Interior Hickal testified in data"il as to 

their confii-cts of interest between the rights and interests of the. 

Pyramid Lake Tribe of Indians and Interior Department agencies which 

are seizing Truckee River waters to which the Indians are legally 
' 
entitled. It was not, however, until the Justice Department chroniclad 

in detail to the Supreme Court ~h~ facts of the case here being 

reviewed that the magnitude of the disaster to the Tribe _and ~he Nation 

could be fully assessed, 

PRESIDENTIAL CASTIGATION OF THE Il-.'"tERIOR AND JUSTICE 
DEPARTMENTS FOR THEIR BREACH OF TRUST TO THE A}lf,RICAN 

IND'.rANS 

Quite probably the President had in mind the shameful conduct 

of the interior and Justice Departments respecting the Pyramid Lake 

Tribe, among others, when he castigated the ~ttorney General and the 
, 

Secretary of the Intarior in these terms: "No self-respecting law 

firm would ever ailow itself to represent two opposing clients in one 

dispute; yet the Federal government has frequently found itself in 
19/ 

precisely tliat position. .,- General consequences of the whole amoral 

Hearings before the Subcommittee on Indian Affairs, Committee 
on Interior and Insular Affairs, United States Senate, 
September 21, 25, 1970. 
Cong. R~c. Senate, July 9, 1970, pp. 10894 et seq., Sec. 8, 
p. 10896. 
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posture of the Justice an~ Interior Departments before the Supreme 

Court is well described i,n these Presidential terms: 11* * * the 

Indians are the losers when such situations arise. More than that, 

the credibility of the Federal government is damaged whenever it 
20/ 

appears that such a conflict of interest exists . .,-

Impropriety of the conduct of the Interior and Justice 

Departments before the Supreme Court is only one aspect of the case 

in question. Direct, immediate and irreparable damage to the 

Pyramid Lake Tribe and all Tribes similarly situated, must of neces

sity stem from the conduct of those Federal officials. Nature of 

those damages - how they occur - is the next phase of this con

sideration. 

DENIAL IlY THE JUSTICE DEPARTHENT OF THE TITLE OF THE 
PYRAMID LAKE TRI!lE TO RIGHTS TO TUE USE OF WATER BEFORE 
'.!.'!IE SUPREME COURT TO AVOID LOSING ITS CASE BEFORE THE 

INDIAN CLAIMS C01'!:-!ISSION 

Admit that the Pyramid Lake Tribe .has title to the rights 

to the use of water before the Supreme Court and the Justice Depart

ment would (a) lose the !'ase in which it is adversary to the Tribe 

before the Indian Claims Commission; (b) lose many other present 

and potential cases by Indians similarly situated as the Pyramid 

Lake Tribe. 

"Impossibility of proper perfo1"Inmtce by the Justice Depart

ment respecting this Nation I s Trust owing to the Pyramid Lake Tribe 

20/ Id. 
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is now a matter of recordl As stated: Before the Indian Claims 

Commission the Justice Department is the resolute adve,;sary of the 

Pyramid Lake Tribe involving precisely the same issue ultimately 

to be resolved by the Supreme Court. In that money-damage case the 

Justice Department seeks to defend against that Tribe, the long

standing and undeniable violation by the Secretary of the Interior 
21/ 

of the rights and i?terests of the Pyramid Lake Tribe. ..,-

In the above quoted words of the President, "no self

respecting law firm * * *" would allow itself 11to represent two 

opposing clients in one dispute." Nevertheless that is the unseeming 

posture of the Justice Department before the Supreme Court. Before 

both the Supreme Court and the Indian Claims Corrmission, the Justice 

Department is (a) the lawyer for the Secretary of the Interior 

who has seized without right, the waters of the Truckee River to 

which the Indians are legally entit'led, and the Justice Department 

is vigorously defending the conduct of the Secretary of the Interior; 

(b) before the Indian Claims Commission, the Justice Department is 

again defencjing the activities of the Secretary of the Interior 

and denying the rights and interests of the Pyi,amid Lake Tribe. 

Immediate consequence in the case before the, Supreme Court is the 

denial of .the Indian rights to the use of water held in trust for 

21/ See above footnotes 3 and 4, "F!'deral Encroachment on Indian 
Water Rights and the Impairment of Reservation Development" 
Vol. 2 of Joint Committee Print 1969, 91st Cong. 1st Sess. pp 497 et se 
"Congressional Approval of the Ca.iifornia-Ncvada Interstate Com-
pact will Destroy Pyramid Lake Correlated with the Analysis of 
Pyramid Lake Task Force - Final Report" January 1972. 
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them by the United States, but rather the assertion that the Federal 

Government is the owner of those rights. It must likewise be 

emphasized that no mention is made of the trust status. of the United 

States of America in the case before the Supreme Court. This ultra 

~ attempt to ?bandon a Constitutional obligation owing to the 

Indian Tribes - to defend outrageous conduct of the Intcrio~ bureau

cracy against the Pyramid Lake Tribe and all similarly situated 

Indians - must necessarily shock the conscience. 

"Federal" rights asserted in contravention of the rights 
of the Pyramid Lake Tribe held in trust for them 

Effectively to deny the rights of the Pyramid Lake Tribe 

held in trust for them by the United States, the Justice Department 

repeatedly asserts title in the United States to the rights to be 
22/ 

adjudicated by the Highest Court. Rejecting''t:he private interests" 

of the Pyramid Lake Tribe, the Justice Department asserts only "Federal 

rights." '.fhese direct quotation; from the filing by the Justice Depart

ment with the Supreme Court disclose its purpose and objectives in 

the proceedings here under review: 

"* * * this litigation is to establish the right of 

the United States to the u~c of a portion of the waters 

"of the Truckee River system for the maintenance of Pyramid 
23/ 

Lake and for the other purposes shown in the complaint." 

"* * * the United States may withdraw waters * * * and 
24/ • 

reserve them for federal uses."- (Emphasis supplied) 

22/ Sec Presidential Nessage, supra, page 2, footnote 8. 
23/ See attachment, page 17. 
21,/ Sec ;,ttachment, page 21 .. 
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J'Ar federal reservation of rights to the use of waters 

may be express*** or implied*** fo~ particular 

0 purppses * * * Lf.oE.7 national forests and Indian reserva-
25/ 

tionS~*· * *• 11 
-

I 
11,rh'r;,; ;.eimrt has traditionally exercised its original 

j~ri!i.4ietion ***to quiet the United States' title 
26/ 

•to, P.'zi.?pe,:ty • II 

";th~ 'pi:ilnary relief we ask in this case is such a 

·quieiing of the United States' title to its interest 
27/ 

"·TJl!"· United States' water rights * * *" not those of 

In_dj;ans held in trust for them is repeated and reiterated 
28{ 

thro'!gfiout both the complaint and brief. 

Fa1iure of the Justice Department to assert title in the 

Pyramid Lake ;r:r,ibe, which title ,is, held in trust for them by the United 

States, is an 'attempted denigration of their rights; an attempted 

avoidance of ,responsibility,unfitting conduct for an agent of the National 

Trust for Indian people. 

Denial by the Secretarv of the Interior of the rir.hts 
to the use :o'f:.water of the Pyramid Lake Tribe 

Only by denying the title of the Pyramid Lake Tribe to its 

rights to the •use of water in the Truckee River and Pyramid Lake is it 

25/ See attachment, page 21. 
26/ See attachment, page 25. 
27/ See attachment, page 26. 
28/ See attachment, page 26. 
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possible for the Secretary of the Inter.ior to justify that official's 
29/ 

long-term violation of· those Ind.ian rights. - Proof of the destruc-

tion. by the Secretary of the Interior of the invaluable fisheries of 

the Pyramid Lake Tribe; of the seizure of Truckee River water for 
30/ 

non-Indian projects and purposes, is not subject to successful challenge.-

Denial by the Interior Department of the title of the PY,ramid Lake 

Tribe to rights to the use of water is specifically stated in these 

words by the Secretary's pyramid Lake Task Force - Final Repo;t: 

"***there is no.decreed right or any other type of 

right * * *" in the Pyramid Lake Tribe "L_a_7 to 

maintain Pyrnmid Lake itself or L-b_/ to maintain a 
31/ • 

fishery in pyramid Lake, 11 

There is thus presented the Interior and Justice Departments acting 

in concert to deny the.title of the.Pyramid Lake Tribe, By a legal 

subterfuge - the Indians have !!!!. ,rights I - the immoral invasion of 

the rights of. the Tribe is justified by the two principal agencies 

of the Federal Gover~lllllmt required by law to protect and preserve 

•Pyramid Lake for this Nation and the Tribe, 

Congress has published an in-dt.[>th review of the amoral conduct 
of both the Interior and Justice Departments in connection with 
the Newlands Federnl Reclamation Project and the Orr Water Ditc,h 
litigation, brought for the purpose of confirming the destruction 
of Pyramid Lake. See "Federal Encroachment on Indian Water Rights 
and the Impairment of Reservation Development II cited in footnote 3 
above, at page 497 ct seq. See also i~ that connection "Congressional 
Approval of the California-Nevada Interstate Compact will destroy 
Pyramid Lake t, * cited in footnote 4 above, at pp 7 et seq.; pp 35 ett, 11 

See "Congressional Approval ·of the California-Nevada Interstate 
Compact***" cited in.footnote 4 above, at pp. 44 et seq, 
Ibid. at page 2. 
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UNTRUE AND MISLEADING STATEHE?-'TS PRESENTED TO TUE SUPREME 
COURT BY TUE JUSTICE PEPARTHENT IN ·ITS ATTACKS UPON THE 
RIGHTS ciF TIIE PYIW!ID L\KE TRIBE; ITS POSITION ·wmcH IN 
ACTUAL PRACTICE IS ONE OF AN AGGRESSIVE ADVERSARY OF THE 

TRIBE 

Having asserted 'title' in the United States • adversary 

to the Pyramid1Lake Tribe - the Justice Department makes untrue and 

entirely misleading statements to the Highest Court. Respecting the 

Act authorizing' the Washoe Federal Reclamation Project which will 

administer to °Jiyramid Lake the final CO\!P, this untrue and totally 

fabricated statement is made: ''Thus, rather than diminfshing. the right 

to water for the maintenance and preservation of Pyramid Lake; the 
32/ 

Act prot"ects and reinforces this right.;;:-- That unt.rue statement 

respecting the consequences of the Washoe Project epitomizes .the 

entire nature of the sophistry being practiced by the Justice Depart~ 

ment upon the· llighest Court.• In a 1964 report • .still o~ficial • the· 

Int~rior Department states that the "inflow t? the L-P:yramidJ lake 

* * * * * * *is estimated * * as 155,000 acre-feet after the· Washoe .. 
33/ 

Project is in .full operation.-"- This in itself_ is a denial of ·the 

untrue statement to the Court that the Waslioe Project uould preserve 

and.protect: Pyramid Lake,. Indeed, Justice admits the present and 

continuing precipitous decline of Pyramid Lake by 70 feet; that the 

annual shortage of water, largely due to the Interior Department's 

32/ Attachment, pa&e 23. 
33/. See Action Program Report for Resource Development, Truckee and 

Carson River Basins •california·•Nev:ida, October l96lq 
See Pyramid Lake Task Force Final Report, December 1971·; 
See full analysis of Interior's planned destruction of Pyramid 
Lake "Congressional Approval of the Cali·fornia·Nevada Interstate· 

·compact will Destroy Pyramid La.ke * *" cited in footnote 4 above,* 
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34/ 

conduct, is betwecm "125 and 150 thousand acre-·feet. ,.- It is 

likewise admitted by the Justice Department that at present without 

the Washoe Project - now a-building - the inflow into the Lake only 

to maintain its present level must be between 375,000 and 400,000 

acre-feet. 

Honest presentation to the Court, to the Nati~n an<;I the 

Indians, dictates that in truth and fact the Washoe Federal Reclama

tion Project, the existing Newlands Federal Reclamation Project, and 
3 

present Interior plans for that project, must of necessity seize 

virtually all of the waters o.f the Truckee River leaving only sporadic, 

"infrequent and totally unknown flows of that stream into the Lake 

which will be destroyed by reason of those facts. A study of Interior 

Department·' s report on the Washoe Project proves conclusively that 

the Interior Department plans to use all of the waters of the Truckee 

River that it can seize, for non-_Indian projects and purposes. It 

is of interest that Interior refers to water entering Pyramid Lake 
35/ 

as being "unused"•-

Proof of Interio~•s continuing and present plans for 

seizing Truckee River water for primarily reclamation projects with 

th~ attendant destruction of Pyramid.Lake, is the above-cited Pyramid 

Lake Task Force Final-Report, December 1971. That repor; has been 

accepted by the Secretary of the Interior. Thus the Secretary of 

the Interior admits that the present and continuing decline of Pyramid 

Lake is due largely to the activities of the Interior Department's 

34/ Attachment, page 5. 
35/ House Document No. 181, 84th Cong. 1st Sess., Washoe Project, 

June 
0 

14, 1955. 
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reclamation and other projects which seize the waters required for 

Pyramid Lake, for non-Indian projects and uses. That rep·ort states: 

11* * * to maintain Pyramid Lake at its present level * * *" by using 

Truckee River water "* * * it must be at the expense of present com-.. 

peting water use areas" that the Interior Department has built or is 

now building, all of which are controlled by the Secretary of the 
36/ 

Interior.-

Rejecting the idea of fulfilling the responsibility to 

the Nation and the Indian people by the preservation of "America's 

most beautiful desert lake; the report, now the Secretary's, says 

this:"*** water to be salvaged for Pyramid Lake should not be 

obtained by destruction***" of those non-Indian projects adminis

tered by the Secretary in violation of the trust responsibility to 
37/ 

the Indian-people.- These statements prove the sham now being 

presented to the Supreme Court. 

Based upon actual facts; long-term course of conduct 

dating for almost three-quarters of a century in which the Justice 
38/ 

Department acted with full knowledge artd in concert-with the 

Interior Department respecting the )ij.version of Truckee River water 

away from Pyramid Lake, the complaint and brief filed with the Supreme 

Court can only be described as frivolous. In that connection reference 

36/ Pyramid Lake Task Force Final Report, December 1971, page 33. 
37 I Id • 
.38/ Subsequently revi~ed. 
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has ali;cndy been made ·to the untrue statement to the Supreme rcour-t 

that the 1Jashoe l'roject, which is totally destructive of l'yramid 

Lake, actually "protects and reinforces" the risht "for the mainte-
39/ 

nnnce and preservation of l'yramid Lake ...- By reason of the misle;:iding 

) ilnguase used in tlie Justice Department comp1'1int, it would appear,, 

that the invaluable fisheries in the L:lke and Truckee River, destroyed 
40/ 

by the Interior ·Department, would be restored.- That is incorrect. 

Artificial fisheries - the probability of which tests have proved to 

be hishly dubious - is all that is proposed. Again it is emphasized, 

l'yramid Lake as a viable body of water is to be destroyed by the 

Interior Department, not preserved "s the Justice Department· filins 

erroneously .presents to the Supreme Court. 

Misleading and untrue statements involving the law 

l. A sham "advisory opinion11 ·bv the·supremc:, Court 
is sought t·o avoid Executive responsibility 

Failure of the Int~rior•and Justice Departments properly 

.to fµlfill their Executive responsibilities within the law gives 

rise to the endeavor to obtain from the, Supreme Court an "advisory 

opinion." It is, of course, elemental .that before that Court will 

invoke its jurisdiction there mu~t be an actual c;:ise or controversy 

in cionformtt:y with the Constitution; that it will not render advisory 

opinions•. 
l 

These facts belie the assertion made oy the Justice Depart-., 

ment to the Supreme Court: "* * * ·the United States c;:innot properly 

39/ i\ttachmcnt, pase 23~ 
40/ Attachment, pase 8, par. XI; page 9, l'ar. XII; pp. 14-15; pp. 23-24. 
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determine its obligations, contractual or otherwise * * *" without 
41/ 

a judicial dctermination,-

(a) Virtually total control of Lake Tahoe, the Truckee 

River, its tributaries, Pyramid Lake, and the Carson ·River resides 

in. the Secretary of 0the Interior by reason of.Federal dams, diver

sion and other structures witi)in his sole jurisdiction; 

(b) Decrees, the Orr Water Ditch Decree on the Truckee 
42/ 43/ 

River;:-" Alpine Decree- on the Carson River; giving virtually 

total legal control, hove been entered by the Federal District Court 

for ·Nevada, Both decrees operate interstate -. California and Nevada -

with continuing jurisdiction, 

Adamant refusal of the Secretary of the Interior either 

(a) to exercise existing powers ?Ver the structures controlling .the 

waters of the streams .in question; (b) ·to seek' enforcement of the 

decrees, stigmatizes the request for judicial relief from the Highest 

Court, Succinctly stated: There is a failure, total and amoral, on 

·the part of the Trustee to fulfill its .obligations by enforcement 

of the decrees respecting beneficial u~e of water, Exercise by .the 

Secretary of the Interior of h.is existing powers would put an end 
44/ 

to the need for a Supreme Court decision,.-

41/ A_ttachment, page 12, par, XIX, 
42/ Attachment, page 11, par. XVIII, 
/13/ Unitc\i States y, Alpine. I,anq & Reservoir Company, D-183 :i.n the 

United States District Court for the District of Nevada, 1950, 
'.!!J../ Sec "Congrcssionnl Approval of the California-Nevada Interstate 

Compact will Destroy Pyramid Lake Correlated with tha Analysis of 
l>yramid Lake Task Force - Finnl Report" pages 9 ct seq, 

L 
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2. Untrue stntements mml e by the Justice Department 
respecting the Orr Water Ditch 'Case 

Interstate operation of the Orr Water Ditch Decree,. xon-

trolling the use of Truckee River waters in the State of Calii:o:cnia 
• '°4"5/ 

i~ perhaps its most crucial feature from the standpoint orttlm J.aw:-

llence the statement of the Justice Department that there we:ce:no~ 
.l,i,/ 

"any California water right holders * * * parties to the"sui£,",--

' is completely untrue. Indeed, primary controls over the s:i.crra 

Pacific Power Company and the Federal structures in Califorru:a tota1l_y 

reject the assertion relative to the need for an interstate :a.ecr.ee. 

It exists already. Gravest difficulty to the Nation and the:Indians 

is that neither the Justice Department nor the Interior Depa,:tment 

have the courage to enforce it, hence the timorous effort tto ,avoid 

the interstate obligations fully provide~ for by the Orr Wat:er ;Ditch 

case. 

3. Untrue statements resnecfing the history of 
Orr Water Ditch Case 

Failure of the Justice Department to present to the Supreme 

Court true and correct facts respecting the Orr Water Ditch Case 
47/ 

shocks the conscience.- A most careful fully documented :rev:!:e,, 

totally refutes the statement that the Justice Department :representing 

the Reclamation Bureau. in that case was not fully apprised·; did -not 

fully know the consequences of. its acts. Reject as untrue the 

45/ Ibid., pages 9 ct seq. 
46/ Attachment, page 11, par. XVII. 
47 / Attachment,. page 11, par. XVII; XVIII; page 24, c, 

https://a.ecr.ee
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s tate:ment:s· il::: did not know the effects of the Orr Water Ditch Case' 

uporr Pyramid, Lake. The Justice Department knew and the 'record proves 

it knew Pynnn:Ed •Eakc and the fisheries would be destroyed when it 

proseentecL th<? case and obtained the Orr Water Ditch Decree purportin~ 

to authorize: tlie:.div.ersion of virtually the entire flow of the Truckee 

River for most.of-the year for storage in Lahontan Reservoir and for 

direct use: botlb in the Carson Valley and miles to the south of Pyramid 
48/ 

Lake whic!i: was and is deprived of water. -

J,nforce:ment of the beneficial use provisions of the !!Er_ 1 

Water Dit:clu Decree by Interior and Justice would prevent the diver~ion 

:0£ but a~usctrle part of that flow. However, due to their "intolerable 

confJ:ict'! .oE interests they prefer to d.estroy Pyramid Lake rather than 

pursue: that: very· available remedy provided by the decree in question. 

It is um,or.thy of: the Justice Department thus crassly to pervert the 

truth to•thc Highest Court. 

1'quaily untrue - and devious - is the statement that in 

1944 the personnel in the Justice and Interior Departments "had not 

fully appreciated" the destructive consequences upon the "fish life" 

caused by cthe, Newlands Federal Recl':ll!'ation Project. Again sophistr.y 

by the- Justice: .Department - in defense of the Secretary of the 

Interior;__arr aggressive action against the Indian claims for destruc

tion of ,their.: fisheries - is presented to the Supreme Court. Being 

48/ Sec ''.Congressional Approval of the California-Nevada Interstate 
Compact: will Destroy Pyramid Lake Correlated with the Analysis of 
Pyramid Lake Task Force - Final Report", pages 9 ct seq. 

f • 

l 
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responsible in regard to the Orr Wate_r nitch Case in 1944,, these 

facts were well known: (1) Truckee River water was being diverted 

away from Pyramid Lake and wasted on the Newlands Federal Reclamation 

Project - at that.ti~e the fiasco of that project was referred to as 

the world's largest muskrat farm; (2) It was a matter of record that 

the Secretary of the Interior through the construction of, Derby Dam 

across the Truckee River above Pyramid Lake, and the seizure of 

virtually all of the water, had destroyed the Indian -fisheries, for 

the benefit of the Newlands Federal Reclamation Project., It is a 

matter of record, as stated by an Interior Department report, that 

"The once ramous cutthroat trout fishery of Pyramid Lake and Truckee 
49/ 

River ceased to exist about 1938 * * *• ,.- Thus to represent to the 

Supreme Court that the destruction of the fisheries by the Secretary 

of the Interior antecedent to 1944, was not "appreciated" simply is 

an intentional- misstatement·. At jlll costs the Justice Department is 

protecting the Secretary of the Interior; attacking with v,igor the 

claims of the Pyramid Lake ~ribe both as to its right to maintain 

Pyramid Lake and its invaluable right of fishery, 

Reject as untrue the Justice Department statements 
reapecting the objective and purpose of the 
Orr Water Ditch Case 

Acting in concert the Justice and Interior Depi'rtment 

lawyers initiated the Orr Water Ditch Case. They offered extensive 

49/- Action Program Report for Resource Duvelopment, Truckee and 
Carson River Basins California-Nevada, October 1964, pages 24-25. 



915 

Exhibit No. 29--Continued 

20 

proof of alleged water requirements for the Newlands Federal Recla

mation Project. From the record intensively reviewed over almost 

thirty· (~O)· years, it is proved there is not a scintilla of evidence 

to support the assertions to the Supreme Court by the Justice Dcpart

ll)ent that the officials of those two Departments did not know the 

consequences of theii; acts, namely, an attempt to seize all of the 

waters of thenTruckee River for the Newlands Federal Reclamation 

Project, with. the attendant destruction of the Indian fisheries and 
50/ 

'their Lake. -

From the Report of the Special Master in the Orr Hater 

Ditch Case; from the face of the decree which was entered, the inten-

tion of the two Departments to seize all of the waters of the Truckee 

River for the Newlands Federal Reclamation Project is manifest and 
51/ 

the consequences of that action have been repeated above. It is 

frivolous to refer, as does the Jost ice Department, to the 'Isa-called 

1 final decree,"'. Fundamentally as the Interior and Justice Departments 

well know, th~y violated their trust responsibilities to the Pyramitl 

Lake Tribe when they failed to preserve and· protect the Tribe's rights 

in that decree. Neve'.rthcless it is manifest from the standpoint of 

good con_sci:ence and equity that a trustcc Il)ay not benefit from his 

own wrong-doing. Hence the Justice and Interior Departments arc 

precluded from endeavoring to apply the precepts of~ judicata 

-50/ For a full review and documcntatio11 totally refuting the position 
taken by the Justice Department in its allegations to the 
Supreme Court, see "Congressional l\pprow1l of the California-Nevada 
Intcrst'atc Compact will Destroy Pyramid Lake Correlated with the 
Analysis of Pyrai,id Lake Task Force - Final Report" January 1972, 
pages 8 ct seq. 

51/ I<!. 
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against the Indians under that final decree. Moreover, it is clear 

beyond question that if the decree were enforced in conne~s_ion with 

its requirements for beneficial use, the diversions away from 
., 

Pyramid Lake pursuant to it would be minuscule in comparison with 

the present diversions. 

PERVERSION OF THE LAW TO SUPPORT "FEDERAL" RIGHTS; 
TO DEFEAT RIGHTS TO THE USE OF WATER OF THE 

PYRAMID LAKE TRIBE 

To dissemble in the presentation of the law to aci1ieve a 

legal conclusion is an unworthy course of conduct before the Supreme 
52/ 

Court. Yet in· the Justice Department brief the Winters Decision 
53/ 

is purportedly relied upon to support the !'laim that title to the 

rights involved resided in the "United States" for "federal uses" -

not in the Pyramid Lake Tribe for its uses. Reject that presentation 

as being intentionally misleading. In the Hinters Case (1) the Indians 

held title to the rights to the use of water before the Court; (2) the 

United States was acting for the Indians to protect the Indian rights. 

Continuing its unworthy conduct, the Justice Department cites the 

Winters Decision. to support the claim of the United States for "an 
54/ 

abundant fishery". That mis-citation of the Winters Case purporting 

to establi,sh a Federal right of fishery is an outrageous course of 

conduct by the Justice Department. A casual reading or the case will, 

as stated, pro,•e that the Indians, not the United States, own the 

52/ Winters v, United States, 207 U.S. 564 (1908). 
53/ See attachment, page 23. 
54/ Attachment, page 22. 

_J 
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rights to the use of water. Nature, extent, and adequacy of the 

Indian ~ights to the use of water -.distinguished from Federal rights -
55/ 

have been reviewed in detail and fully documented.-

ATTACK BY JUSTICE DEPARTNENT ON INDIAN RIGHTS 
11A PREFACE TO DISASTER FOR TUE AMERICAN INDIAN PEOPLE" 

Aggressive attack by the Justice Department in its effort 

to denigrate Indian Winters Doctri.ne rights is a firmly established 

policy of that Department. Its conflict of interest requires it to 

proceed as a sharp adversary against the Indians in one court and 

purport - as here - to defend them in another. That shameful conduct 

by the Justice Department before the Supreme Court has been reviewed 
56/ 

and documented in "A preface to Disaster for the American Indians". 

In great detail the concerted attack of the Justice Department on 

the Indian rights is reviewed, and the great effort through mis

citation of authority. by the .Tustice Department to conver.t the prior 

and paramount Winters Doctrine rights to the USC of water of the 

Indian people into the "Federal II rights which are asserted. That 

attack mounted more than a year ago, is culimating before the Supreme 

Court in the aggressive assault upon the rights to the use of water 

of the Pyramid Lake Tribe, all as reviewed above. 

CONCLUSION 

Summary and conclusions are set forth in thP opening pages. 

55/ Sec 11Congrt?ssional Approval of the California-N\1v.:t.da Interstate 
Compact will Destro)' Pyramid Lake Correlated with the Analys_is 
of Pyramid Lake Task Force - Final Report" January 1972. 

56/ United States v. District Court in and for tl1e County of Eagle, 
4ot·u.s. 520 (1970). 

https://California-N\1v.:t.da
https://Doctri.ne
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]ufl1r ~uµrr111r C!!n1t1i nf :tlrr 11uitrh .§futrn 
OCTOBER TERl\I, 1972 

No. Original 
PLI} lt/1/'F /= 

UNITED STATES OF Al\IERICA, Pi..··~:flHB-NER 

'V. 

S'J.'ATES OF NEVADA AND CALIFORNIA 

MOTION FOR LE.AYE TO FILE C07\IPLAINT 

The United States of America respectiully asks 
ieave of the Court to file the attached Complaint 
against the States of Nevada. and California. 

ER\YI"N N. GRISWOLD 
.Solicitor Gen-era./. 

(1) 



924 

Exhibit No. 23-Continued 

3Itt tfp..~ §1t1-trri1tr C!Inurf uf 1Irr 1111ifril §tafrn 
OCTOBER Tmnr, 1972 

No. Original 
p1.-!l11lTrF F

UNITED STATES OP AMERICA, PE'rffIE>:'fE-R-

v. 

STATES OF NEVADA AND CALIFORNIA 

COMPLAINT 

The United States of America, plaintiff, alleges fo1· 
its cause of action as follows: 

I 

The jurisdiction of this Court is invoked under 
Article III, Sectioi1 2 of the Constitution of the 
United States and 28 U.S.C.- 1251 {b) (2) .. 

II 

The Tn1ckee Rh-er System is an interstate stream 
syst'cm. It originates in ·california in the Sierra 
Nevada Mountailis and flows into Lake Tahoe. It 
provides th~ only outlet stream of Lake rrahoe. :A.fter 
leaving Lake Tahoe, the Truckee River flows for ap-

(8) 
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proximately 20 miles through the State of California 
and then crosses into the State of Nevacla, ,vhere it 
flows for approximately 65 m·iles passing through the 
cities of Reno and Sparks and emptying into Pyra
mid Lake.1 

III 

Lake Tahoe is located in the Sierra Ne·vada l\loun
tains, and has a :r:iatural surface elevation of approxi
mately 622-1 feet above sea level.. The boundary line 
bet\veen the States of California and Nevada runs 
through Lake Tahoe, and the lake receives drainage 
from the mounfains surrounding it in both States. 
At the outlet of the lak_e, i11 the State of California, 
is a dam O"w11ed by the United States and operated 
by the Truckee-Carson Irrigation District under a 
contract ,vith the United States pursuant to a decree 
entered June 4, 1915, in the case entitled United 
Sfo.tes v. Truckee River General Electric Co. in the 
United States District Court for the Northern District , 

of California, Civil No. 1~1861. The dam permits stor-
age of approximately 750,000 acre feet of water by 
raising the natural level of Lake Tahoe approximately 
six feet. 

IV 

Pyramid Lake is a deser.t lake approximately 30 
miles north of Reno, Nevada. It is a unique national 

1 We have inserted into the -back cover, infra, a copy of a 
map entitled Pyramid Lal:e Task Force 1.lfo.jor Water Storage 
& Conveyance facilities of the Tahoe-T1·uckce-Carson. Basins. 
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resource both from. the standpoint of its beauty and 
as the natural habitat of both fish and ,vilcl fowl, 
which rely upon the lake for existence and protection. 
It is the natural terminus of the Truckee RiYer and 
has no outlet. Its surface elevation is no-w approxi
mately 3800 feet above sea leYel. It is now approxi
mately 5 miles wide and 20 miles long, and has a 
maximum depth of 335 feet. "\Vith the exception of a 
small amount of direct precipitation and di-ainage 
from the low lying mountains surrounding it, its sole 
source of ,vater is the Truckee RiYe1·. A flow of be
tween 375,000 and 400,000 acre-feet of ,·rater per 
year from the Truckee River into the lake is re
quired to replace evaporation lo:::ses, and thus to 
maintain the pi-esent level of the lake. In recent years 
the average flow into the lake froin the Truckee 
River has been approximately 250,000 acre-feet, leav
ing an annual deficit of between 125 and 150 thousand 
acre-feet. As a result primarily . of diversions of 
water from Hie Truckee Rh-er, the level of the lake 
has dropped more than 70 feet since 1906, destroying 
fisheries, ·threatening extinct.ion of the species of 
trout nath-e to the Jake, increasil1-g the salinity of the 
lake, causing land erosion and threatening the con
tinued existence of the lake as a useful body of 
water. 

V 

l\fombers of the Pyramid Lake Paiute· Tribe of 
Indians lu~xe lived on the shores of ·Pyramid Lake 
from t.ime immemorial. They ·have fished in the lake 
and have used the fish for food and for barter. They 
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have aided their support by charging fees to sport 
fishermen for licenses to fish in the lake. They have 
relied upon water from the Truckee River for in·iga
tion, for domestic uses, for maintenance of the level 
and quality of the lake, and for maintenance of the 
lower segment of the Truckee River as a natural 
spawning ground for lake fish. 

VI 

On Novembe1· 29, 1859, the Department of the 
Inferior directed that an area including Pyramid 
Lake and the lands surrounding the lake, together 
,vith the valley along the Truckee River from the. 
mouth of the river upstre_am to a point approx!
mately hro miles south of "\Vads"~-ort.h, Nevada, be 
reserved and set aside from the public domain as the 
Pyramid Lake Indian Reservation. This r·eservation 
was confirmed on 1\Iarch 23, 187,:1, by an executive 
order signed by President Grant. The area was re
served for members of the P;framid Lake Paiute Tribe 
primarily because it constituted their aboriginal home 
arid the lake provided a large fishery which was the 
principal source of the 'Tribe's livelihood. 

VII 

In establishing the Pyramid Lake Reservation in 
1859, the United States, by implication, reserved for 
the benefit of the Pyramid Lake Indians sufficient 
water from the Truckee River for the maintenance 
and preservation of Pyramid Lake, for_ the mainte
nance of the lmver reaches of the ·Truckee River as a 
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natural spa,yning ground for fish and for the other 
needs of the inhabit::mts of the Reser,ation such as 
irrigation and domestic use. 'fhe United States, for 
the Pyramid Lake Indians, claims these rights v.ith 
a priority elate of N o,·ember 29, 1859. 

VIII 

Under fhe authority of the Reclamation Act· (Act 
of June 17, 1902, 32 Stat. 388), the Secretary of the. 
Interior on ?iiarch 14, 1903, approYed the construc
tion of the Ne,vlands Reclamation Project., originally 
known as the Truckee Project. A diYersion dam on 
the Truckee River, kno,Yn as Derby Dam, was com
pleted by June of 1905. As a part of the Ne,·dands 
Reclamation Project, ·water is diverted from the 
Truckee RiYer at Derby Dam_ near '\Vads,vorth, Ne
vada. A small percentage of the wati;r is used for 
irrigation ,vithin the Truckee division of the New
lands project; most is transported into the C;1rson 
River ,vatershed in NeY::i.da. ,,·here it is eithei· stored in 
Lahontan Reservoir \Yith ,-raters from the Carson 

I • 

River for later use or used immediately for inigation 
in the Carson Dhision of the Newlands Irrigation 
Project. The Newlands Irrigation Project ,...-01·ks are 
owned by the United States but are operated by the 
Truc].;:ec-Carson Irrigation District:· under a contract 
with the Unjted States dated December 1S, 1926, as 
amended. 

IX 

Drainarre from the Carson Division of the New-o . 

lands project is used in the Stillwater '\Vildlife Ref-

https://NeY::i.da
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uge, ,vh.ich vrns desig11ated as a national wildlife 
refuge in 1948. The refuge is owned and operated 
by the United Stat'es in accordance ,vith the Migra
tory Bi~·c1 Conservation Act (45 Stat. 1222), as 
ai11ended. 

X 

The United States claims a right to the use within 
the Stillwater "\Vlldlife Refuge of any runoff ,vaters 
left from the irrigati01i of lands within Carson Di
vision of the N e·wlands Irrigation Project, vn.th a 
priority of 1948. 

XI 

The \Vashoe Project Act of August 1
1 

1056, 70 
Stat. 775, authorizes the Secretary of· the Interior 

. to construct, operate, and maintain the "\Vashoe Re
clamation Project for purposes of irrigation of lands 

· in the Carson and 1,ruc:kee R1ver Basins, for pi·ovid
ing ch-ainage seryice to 'lands therein,- conholling· 
floods, pl'oviding hydroelec:tric po-wer and for othe1· 
beneficial puq)oses. The Act also provides for the 
developniei1t o~ the fish and ,vildlife resources of the 
project area, including facilities to .pennit increased 
water releases from Lake 'rahoe and restoration of 

• ,I . . 

the Pyramid Lake fishery. Under the provisions o:f 
this Act, Stampede Reservoir. has been constructed fo 
Caiifornia on the Little Truckee River, a tributary 
of th~ Truckee River. 
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XII 

It is the contention of the United States that noth
ing in the Reclamation Act, the l\Iigratory Bird Con
servation Act, or the '\Vashoe Project Act authorizes 
any <liYersion of water from the Truckee River that 
wouicl interfere ,vith the right of the United States, 
for the benefit of the Pyramid Lake Tribe of Indians, 
to the use of sufficient waters of the Truckee River 
to fulfill the purposes for which the Pyramid Lake 
Reservation was c1·eated, including the maintenance 
and preservation of Pyramid Lake, the maintenance 
of the lower reaches of the Truckee River as a 
natural spawning ground for fish and other pur
poses beneficial to and satisfying to the needs of the 
Pyramid Lake Indians. 

XIII 

The United Stat.C's owns lands within the watershed 
of the Truckee Rh·er ,vhich are parts of the EldoradQ, 
Tahoe and 'I'oiyabe National Forests in California 
and Nevada. The lands within the Eldorado l\ational 
Forest were withdrawn from the public domain and 
reserved for national f~rest use by Presidential Pro
clm_11ations dated July 2S, 1910, September 2S, 1928, 
and Septembe1· 13, 19;15. The lands within the Tahoe 
National Forest ,...-en~ ·withdra\Yn from the public 
domain and resen·ed for -national fore.st use by 
.Presidential Proclamations dated April 13, 1899, Oc
tober 3, 1905, September 17, 1906, :March 2, _1909, 
July 28, 1910, and July 12, 1926. The lands within 
the Toiyabe National Forest were ,,ithdr~\Yn from 
the public domain and rcser,·ed for national forest use 
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by Presidential Proclamations dated M[l.rch 1, 1907, 
April 15, 1907, February 20, 1909, and December 10, 
1910. Reservation of these- .fands for national fotest 
use also resei'ved for the .. United St:ates the unap
propriated y;aters in and on such lands to the ext~nt 
necessary for the requirements of the forests. 

XIV 

The United States claims a right to the use of the 
water~ of the Truckee River and its"tributarfos in the 
nationa! fores ts to the extent required foi• the pln·
poses of the forest reserv~tions ·with priority dates as 
of the dates these lands we11e withdrawn for. n~tional 
forest use. 

xv 
The Unit'ed States clai!l)s rights to t11e us~ of 

wa~ers reserved as public water holes by E~ecutive 
Order dated April 17, 192.6, pursuant to the Act Qf 

December 29, 1916, as 4m~nded, 43 U.S.C. 300, with 
' a priority date of April' 17, 1926; ~nd to hot springs 

.ap:d mineral springs rcsenicd for curative purposes py 
ExecutiYe Order qated July 7, 1930, pursuant to the 
Act of l\l~i•ch 3, 1925, 43 U.S.C. 971, with a priority 
date of July 7, 1930. • 

XVI 

The United States claims a right to the -µs~ of 
waters -in and on the public lands at the various 
wells, ponds, ;lnd other pl?ces of use ,vhere water of 
the Truckee River: system hc:s heretofore been pµt to 
beneficial use by the federal government: to the ~xtent 
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of such use, with priorities as of the dates these wells, 
ponds and other places of use on the public lands 
were first initiated. 

XVII 

. On Feb1·uary 3, 1913, the United States brought an 
action entitled Unitccl States v. Orr lVa.ter Ditch Co., 
et al. (Equity No. A-3) in the United States District 
Court for the District of Ne,·ada, to determine the 
quantity of water the United States could divert from 
the Truckee River for the Newlancls Project, to ad
judicate the claims of numerous NeYacb claimants, 
and to assert a right to the use of Truckee ,,;ater$, 
~or in·jgation on the Pyramid Lake Indian Resen·a
tion. Neither the Stat'e of Nm·ada, the State of Cali
fornia, nor any California water right holders \Yere 
parties to the suit. Neit.het an: equitable apportion
~nent between California and Nevacla. nor rights to 
water fo1· _the maintenance and preservation of Pyra-. 
mid Lake q.ncl for other purposes beneficial to the 
Indians as Eet forth in Paragraph VII of this com
plaint 11or the other federal rights asserted in Para
graphs XIV, XV and XVI were at issue in the suit. 

XVIII 

On September 8, 1944, a decree was entered in 
the case of United Sta.tes v. On· 1Yato· Ditch Co., 
et al., supra. This decree recognized, subject to prior 
rights, the right of the United States to use Truckee 
water for the Ne"·lands Project, recognized numer
ous rights within the State of Nevada to the use of 
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waters from the Truckee. River and i"ecog11ized the 
right of the United St.ates to use Truc;kee water for 
irrigation of lands on the Pyramid Lake Indian Res
ervation \Yith a priority date of December 8, 1859. 
It is the position of the United States that this de
cree does· not foreclose recognition ·of the additional 
rights now asserted by the United States. 

XIX 

\Vithout a determination, however, by this Court 
of the relatiYe priorities, as between the rights ad
judicated in the Orr Ditch decree and rights and uses 
not asserted in that action and not covered by that 
decree, the United States, cannot properly determine 
its obligations, contractual or otherwise, pertaining 
to irrigation and reclamation projects using waters 
of the Truckee River and cannot adequately protect 
its rights and those of the Pyramid Lake Paiute 
Indians to the use of waters of the Truckee River. 

xx 
The States of Califo.rnia and Nevada have negoti

ated a proposed interstate compact for the apportion
ment between the t'wo States of waters of the Truckee, 
Carson, and '\Valker Rivers and Lake Tahoe. This 
proposed 'interstate compact has been approved by the 
legislatures of both States. A bill designated as H.R. 
6078 ,vhich would grant t.1:ie consent and approval of 
Congress to this interstafe compact ,vas introduced 

"in the House of Representatives on :March 15, 1971, 
and was referred to the Committee on the Judiciary. 
On information and belief, it is alleged that no action 
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has been taken 0n this bill since its referral to the 
Committee on the Judiciary. 

XXI 

Under the provisions of the proposed California
Nevada Inlcrstate Compact, there ·would be allotted 
to Nevada tor use ori the Pyramid Lake Indian 
Reservation only the amount of ,vater provided in 
the 1944 Orr Ditch decree. The compact further 
provides that ail federal uses of water shall be 
within the allocatjons of the State where the lJse 
is made and th~t the allocations of water bet\1;een the 
States shall be binding upon thp United States. The 
com1jact also provides that nothing in the compact 
shall abridge, limit or derogate from the µse of 
water v.rithin al}ocations to each State that could be 
established under state or federal bw had the com-. ' 
pact not been adopted. Approv~l of the compact 
would not obviate the necessity for this suit to ad-
3udicate the rights 4sserted herein by t:he Unifod 
States and to apportion remaining \\~aters in light of 
those rights. 

XXII 

The United States has attempted without success 
t:o negotiate changes in the proposed compact that 
would aclcquntely recognize and protect the rights 
of the United States. 

XXIII 

The States of Califo111ia. and Nevada have refused 
to recognize any rights of the United States or the 
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Pyramid Lake Paiute Tribe of Indians to the use of 
watern o.f the Truckee RiYer fo1· the maintenance and 
presen·ation of Pyramid Lake; both States have is
sued permits for the appropriation of waters from 
the Truckee Rive1· which arc in derogation of rights 
to the use of the wafer for the maintenance of 
Pyramid Lake; and the aforementioned rights are 
currently being violated. 

XXIV 

There is an urgent need for a determination of the 
rights of the United States claimed herein and for 
an equitable apportionment of the remaining ·waters 
bet\Yeen the States of California and Nevada so that 
any decree rendered in favor of the United States 
can be enforced against the appropriate State. 

\VHEREFORE the United St'ates prays that the de
fendants be required to answer this complaint and 
that a decree be entered declaring the right of the 
United States fo1· the benefit of the Pyramid Lake 
Paiute Tribe of Indians ,to the use of sufficie:nt wate.rs 
of the Truckee Rh·e1· to fulfill the purposes for which 
the Pyrarn:id Lake Reservation was created, includ
ing the maintenance and preseryation of Pyramid 
Lake and the maintenance of the lmver reaches of 
the Truckee RiYer as a natural° spawning ground 
for fish and other pu11Jose? beneficial to and satis
fying to the needs of the Pyramid Lake Indians, 
such use to b.e with a priority of November 29, 1859; 

The United States further prays that after -de
claring such right this Court appoint amaster to set 
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the measure of this right in acre-feet per year and 
rate of flo,v, and to make such findings of fact and 
law as the Court may requirn as to the other claims 
asserted herein; and that this Court decree the right 
of the United States t'o the use of sufficient waters 
in and ori national forest lands w-ithin. the Truckee 
River watershed to satisfy the _purposes of the na
tional forests with priority as of the c1atc-s those lands 
wen~ withdrawn for national forest use, the right 
of the United States to \\~aters rese1-ved as public 
water holes and hot springs \Yi.th priority as of the 
dates of such reservation, the right of the United 
State_s to the use of waters in and on pul:)Iic lands 
where the waters have heretofore been p1.1t to bene
ficial use on those lands to the extent of such use 
and with priority as of the clp.tes the uses of such 
ivaters were fil"St initiated, and the rtght of the United 
State~ to the use of the runoff waters from the New
lands Irrigation Project for 11sc in th~ Stjlhvater 
"\Vildlife Refpge with a J.9:18 priority dat~. 

The United States further prays that this Court 
apport.ion the use of the waters of the Truckee Rh-er 
system not required for satisfaction of the rights of 
the United States bet\veen the· Srates of California 
and Nevada~ and for such further relief as may be
proper in the premises. 

ERWIN N. GRISWOLD, 

Solicitoi· General. 

SEPTE}.!BER 1972. 
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3ht 1I1r §1q.11·t11w Q!n1t11 nf 1Ip: 11uitru §futrII 
OC'l'0BER TER:i.I, 1972 

No. Original 

UNITED STATES 01<' AMERICA, PLAINTIFF: 

v. 
STATES OF NEVADA AND CALIFORNIA 

BRIEF IN SUPPORT OF MO'l'IOX Fo"R LEAVE TO FILE 
COMPLAI?\T 

JURISD°ICTION 

This controversy between the United St.ates and the 
States of NeYada and California is ·within the origi
nal jurisdiction of this Court unde1~ Article III, Sec-· 
tion 2 of the Constitution of the United States and 
28 U.S.C. 1251(b)(2). 

STATEMENT 

The purpose of this litigation is to establish the 
right of the United States to the use of a portion 
of the waters of the 'rtuckee RiYer system for the 
1:-na.intcnance of Pyramid Lake and fo1· the other pur
J)Oses shown in the complaint. The facts alleged are 

(17) 
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set forth in some detail in our complaint. Essentially 
they are as follows: 

1. The Truckee RiYer system odginates in the 
Sierra Nevada l\Iountains in the State of California. 
It flows into Lake Tahoe and it provides the only out
let stream of Lake Tahoe. After leaving Lake Tahoe 
the 'Truckee River flows approximately 85 miles 
through California and Neyada and empties into 
Pyramid Lake in the State of Nevada. It is the 
major source of water for Pyramid Lake. 

On November 29, 1859, the United States set aside 
an area including Pyramid Lake and the lo,ver reaches 
of the Truckee RiYei~ as a rese1·vation fo1· the Pyra
mid Lake Paiute Indians (Apps. A, B, infra) One 
of the principal reasons. for reserving this area for 
these Indians ,vas that the lake and the part of the 
riyer included in the Reservation provided the tra
ditional fishing grounds upon which the Indians had 
long rGliecl for theil· st1stenance. United States v. 
Stm·geon, 27 Fed. Cas. 1357 (No. 16,413) (D. Nev.), 
affirmed, 27 Fed. Cas. 1358; Un:it.ed States v. Walker 
River Iri-. Dist., 104 F.2d 334 (C.A. 9) (see App. A, 
inf1·a). 

Diversions and uses of large quantities of water 
from the Truckee RiYer and its tributaries for irriga
tion, municipal use and other purposes, mainly with
in the Carson River ,-ratershed, haYe resulted i1;1 in
sufficient water reaching Pyramid Lake to maintain 
its water level. The lake has dropped some 70 feet 
since 1906, when major diversions began. This has 
caused virtual destruction of the fish spawning areas 

https://Un:it.ed
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in the lower reaches of the Truckee River ancl a ser
ious depletion of the fish in the lake. l\Ioreover, in
creased salinit:Y, as the lake drops, threatens total 
destruction of the lake as a habitat for Lahontan 
Cutthroat Trout and Cui-ui Lakesuckei·s, the princi
pal native fish of the lake, both of which are unique 
to this area and have been placed on the Endangered 
Species List. 

2. The Newlands Reclamation Pi·oject, authorized 
by the Secretary of the Interior in 1903 under the 
provisions of the Reclamation Act of 1902, 32 Stat. 
388, receiYes a large portion of the ,vater diverted 
from the Truckee River. The irrigation project works 
are owned by the Unit'ecl States, but operated by the 
Truckee-Carson Irrigation District. The reclamation 
laws dicl not establish ownership of the ,vate1! made 
available by the project nor set the total amounts 
that could be dh·erted. Consequently, in 1913, the 
United- States brought an action entitled Unitecl St.ates 
v. On· T-Vater Dit.ch Co., Equity N"o. A-3, in the 
United Stafes District Co1.u·t for the District of Ke
vada to determine the quantity of ,Yater the United 
States could dh-crt for the Newlands Project, to ad
judicate the claims of numerous ~eYada claimants 
and to assert a right to u~e of Truckee ,ni.ters for 
irrigation on the Pyramid Lake Indian Reservation. 

In 194°1 the court entered a decree 1 in ,vhich 
it :recognized that. in the establishment of the Reserva
tion t:hc g0Yc1·mnent by implication resenTed a reason-

1 'rhc decree is quoted in part. at App. D, infra~ A copy of tho 
entire decree has been lodged with the Clerk of this Court. 



940 

Exhibit No. 23-Continued 

20 

v.ble amount of water for the use 0£ the reservation 
Indians for irrigation ,vith a priority date of De
cember 8, 1859.2 The decree also specified a maximum 
allowable diversion of Truckee ,vater for the New
lands project and recognized the ·water rights of the 
various Nevada claimants. The government did not 
then assert a right to sufficient water to maintain 
the level of Pyramid Lake, to maintain the lake and 
the lower Truckee as a fishery, for domestic and other• 
non-irrigation uses for the Indians, or for the othe1· 
federal uses set forth in our complaint. Neither the 
State of Nevada, the State of CaHfornia nor any 
California \\Tater users were parties to the suit; nor 
was an equitable apportionment bet-\veen the ti.vo 
States sought. 

3. Subsequent to the Orr Ditch decree, Congress 
authorized the "\Vashoe ~roject (Act of August 1, 
1956, 70 Stat. 775), under which furt11er works have 
been created in the 'I'r-uckce system and which spe
cifically provides for increased water releases from 
Lalrn Tahoe and for restoi'ation of the Pyramid Lake 
fisheries. 

4. The States of Nevada and California have ne
gotiated a proposed· interstate compact f~n· the ap
portionment between them of the waters of the 
Truckee, Carson and "\Valker Rivers and Lake TaJ10e. 
A bill (H.R. 6078, 92d Cong., 1st Sess.), ,vhich would 
grant the consent and approval of Congress to this 

2 The correct date is November 29, 1859. See United States 
v. Walker River Irr. District, 10-1 F. 2d 334 {C.A. 9); App. B, 
infra.. 

__J 
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proposecl compact has been i11troduced in the House 
of Represen·tatives but no action has been taken on it 
since Hs referral to the Committ'ee on the Judiciary. 
This proposed compact does not recognize the rights 
of the United States asserted in this suit; n01~, ho,-;
ever, does it prohibit judicial ~stqblishment of these 
+jghts. 

The Unitecl States has attempted \Yithout success 
to negotiate changes in the proposed cornpact" which 
would adequately recognize and protect the i·ights 
claimed herein. 1rhe States haYe refused fo r~cognize 
a fecforal right to l.he use of water for the m4intcnance 
and preservation of Pyramid Lake in the absence of 
a judicial determination of such a rigpt. Both Cali
fornia and Nevada haYe issued permits appropriating 
waters of the Truckee riYer ~y$te!n in -direct conflict 
with the supply of sufficient water for the 1110,jntenance 
and preservation of the Jake. 

ARGUlUE:KT 

I 

THE CO:MPLAI~T' ALLEGES FACTS ENTiTLI:XG 
'£HE UIGTED ST.ATES TO RELIEF' 

A. The United States Has Hr:::en-ed Rii:i;hts To The Use 
Of Waters Of The Truckee HiYe{'. S:,?siem 

L 
It has long been established that the United States 

may withdraw waters on the public dorn~in from pri
vate appropriation nncl reserYc t'}1em for federal uses . 
. United States v. Rio Gi'ailc.le I,·;-°igat-ion Company, 17~1 
U.S. 690; lVintcrs v. United States, 207 U.S. 5.64. A 
federal reservation of rights to the lJSe of waters 

https://Gi'ailc.le
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may be express, as in lhe case of the public ·water 
holes and hot springs menUoned in paragraph XV of 
our complaint, 01· implied from the withdrawal of 
lands from the pubJic domain· for particular purposes 
which require the use of water for their fulfillment. 
A1·izona v. California,, 373 U.S. 5116; Unit.ed St.(J.tes v. 
Disirict Cou,rt in and for tlze County Qj Eagle; 401 
U.S. 520. The decision of this Court in Arizona v. 
California, supra., has firmly established, as to both 
national forests and Indian reservations, that when 
lands· are withdrawn from the public domain for 
such pm1)oses, whether or not any mention of ,vater 
rights is made in the Act withdra,\·ing the lands, the 
reservation of sufficient waters to satisfy the purpose 
for ,vhich the lan,ds were withdrawn is implicit. 

The establishment of Pyramid Lake Indian Reserva
tion is a classic example of such reservation by im
plication. The· boundaries of the Reservation ,vere 
drawn to include all of Pyramid Lake and the Jo,ver 
reaches of the Truckee River bec;ause the Indians 
lived on. the shores of ,lhe lake and rive1· and relied 
on fish from the lalrn (which spRwned in the river) 
for their sustenance. Sec Unitecl States v. J-Valker 
River Irr. Di.st., supra, 10~1 F:2d at 338·; Unitecl States 
v. Stu,rgeon, supra. The establishment of the Reserva
tion, therefore, impliedly reserved sufficient water 
from the Trucke.e River to· mai~tain the character of 
the lake as an abundant fishery. TYinters v. United 
States, su.pra; Alaska Pacific Fi.slzeries v. United 
States, 248 U.S. 78. 



---~------

943 

Exhibit No. 23-Continued 

23 

B. No Laws .Authorizing 'fhc Construction Qf Irri• 
gation Projects IlaYe Diminished 'l'!1e Right To 
\Yater For l'tfaintenance Of Py1:amid La~e 

The Nmvlands Reclam0-tion Pi~oject '\Yas CL~nstructed 
under the.aup1ority of the Reclamat_ibn Act of 1902, 
32 Stat. 388. Under this Act, Congrc~s created the 
Reclamation Fund and appropriated td that fund the 
prqceeds from the sale of public la.nd~ in certai:µ 
States, and Tefritories, inclucling Neyada, fqr use by 
the Secretary of the Interior for projecfs :for the 
1·eclamat.ion of arid lands in those afoas. There is 
nothing in the ianguage of the Reclamation Act of 
i9d2 or any or its amendme1Hs that can reasonably 
be :cbnstrncd to authorize the taking of. ,vaters of the 
Truckee Rh·er, previously res_ervecl for the Pyrap1id 
Lake indian Reservrttion, foi· use nn the Nmvlands 
Rec1an~ntion Project. See Unitccl Sicl-ies ,~. Santa, Fe 
P<tcific R. Co., 31·1 U.S: 339, 35,!; Clzoat.e v. Trapp, 
224 U.S. 665·, 675.' ~ 

The ..Washoe Project Act of ;August 1, 1956 (70 
Stat. 775, 43 U.S.C. 614,), specifically authorized con
struction and opc1:ation of the '\Va5hce Reclamation 
Project. This legislation also provides foi- the deYelop
mei1t of fish and wpdlife re5onrces of the project area, 
including facilities to permit. i11creqsecl releases of 
water froni Lake Tahoe .m1d 1·estoration of the Pyra• 
mid L,akc fishery.•13 U.S.C. Gl,tc. Thus, rather than 
diminishing the right to water fqr the mhintemmce 
a-nd preservation of Pyramid Lrike, the Act profects 
and reinforces this right. And we know of no federal 
legislation that can reasonably be construed a~ dimiri-
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ishing the dght to the use of water from the Truckee 
'River System for the niaintenance and preservation 
of Pyramid Lake. 

C. The Orr Ditch Decree Did Not Extinguish The 
Rigl!t To ·water For Maintenance Of Pyramid Lake 

·The fact that the United States did not assert in 
the On· Ditch suit a right to the use of sufficient 
,vat.ers from the Truckee River system to maii1tain 
Pyramid Lake and preserYe it as a fishery, and for 
the other' federal uses asserted in the present com
plaint, did not extinguish those rights. The 01·r 
Ditch suit was not an attempt at a complete stream 
adjudication. Although the majo1· sources of the water 
were in California; neither the St0te of California 
por California water users ·wer~ parties to the action. 
A complete and equitable apportionment of the ,vaters 
of this river system can only be 1pacle in a suit in 
which both ·States are joined and dO\vnstream uses 
can be proyided for in coordination ,vilh upstream 
-uses and releases. 

:M:oreoYer, in 1913 ,vhen the Orr Ditch suit was 
brought;' the now dramatic decline in the level of 
Pyramid Lake had hardly begun and the need for 
asserting a right for sufficient ·water to maintain the 
Lake had not become apparent. Even by 1944, the 
date of the so called "final decree," although some 
destruction of fish life caused by the drop in the level 
of the lake and insufficient wafer in the Imver reaches 
ol the river to permit spavn1ing had occurred, it had 
not been fully appreciated by the government. It is 
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thus understandabl~ that the Or1· Ditch litigation ·was 
a~ldressecl ~olely to the questions that then seemed 
pressing, a determina,tion of indiYidual water rights, 
primarily for irrigation, within Nevada, ,,ith no focus 
on California ·water releases or preservation of resi
dual ,vater for Pyramid Lake. 

Now, the authorization and construction of the 
"\¥a.shoe project, increased ·and often wasteful water 
use, and the approaching but still reversible destruc
tion of Pyramid Lake in breach of faith with the 
Pyramid Lake Indians, all call for a comprehensh-e 
adjudication of the United States' right's in these 
,vaters and an equitable apportionment of the remain
ing waters between the States of Ne\-ada and Cali
fornia. 

II 

THIS IS AN APPHOPRI.-\.TE C.-\SE FOR THE EX
ERCISE OF THE OJUGIXAL JURISDICTIO~ OF 
THIS CODRT 

1. This Court has original jurisMction of this case 
under Article III, Section 2 of the Constitution of 
the Unit.eel States and 28 U.S.C. 1251 (b) (2). The 
case eminently justifies the exercise of that jurisdic
tion. 

The Court hns traditionally exercised its original 
jurisdiction· in cases· brought by the United States 
~gainst a State or Stales to quiet the United States' 
title to property. See, e.g., Unitecl States v. O,·egon, 
295 U.S. 1, 295 U.S. 701; U1zited S~{des. Y. Utah, 
283 U.S. 64, 283 U.S. S01; United. Sta.tes v. Te:ca.s, 337 

https://APPHOPRI.-\.TE
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U.S. 902, 339 U.S. 707. The primary relief we ask in 
tMs case is such a quietii1g of the United States' title 
to its interest in the waters [tt issue. And, because 
in this case the ·wafers are part of an interstate 
stream system, this is the oniy coutt in ·which juris
diction can be obtained over all of the n~cess_a17 
parties to grant the relief so urgently needed if Pyra
mid Lake is to be saved. The United States' water 
rights in Nevada are dependent on rest.rained uses 
and timely releases in California as ,vell as Nevada. 

The procedure urged here, a suit to establish the 
rights ·or the United States in certain waters and 
for an equitable· apportionment of the .remainder be
t-ween the t\'vo Stat.es (leaving to each State as parens 
patriae it:s o,vn· apportionment within its borders be
tween non-federal users) is one ,vith which this 
Court is familiar and which has been successfully 
used in similar cases in the pnst. See A·rizona _v. 
Califo171ia, 373 U.S. 54G; TVyonz:ing v. Colorado, 259 
U.S. 419 ( decision on' merits), 353 U.S. 953 ( decree 
vacated and new decree entered). 

In previous original actions concerning ,~rnter rights 
brought by States in this Court., the United States 
has inte1Tened as a party plaintiff (see 1Visconsin, v. 
Illinois, 361 U.S. 996, 3S8 U.S. 42G; Arizona v. Ca.li
jornia, sup,·a), and rights of the United States '\Yere 
determined in those actions. In Te:,;as v. },lew EIe~;
ico, 352 U.S. 991, the Court dismissed an original 
suit concerning the use of waters of the Rio .Grande 
River because of the absence of the United States as 
an indispensable party. The only aspect of the pres-
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ent suit that is in any ,vay unusual is that the United 
States, rather than a State, asks for an equitable 
apportionment between the t~vo States of the water 
remaining after federal uses are recognized. But 
this is entirely proper ancl, indeed, necessary so that 
any <lee;ree rendered in favor of the United States 
can be enforced against the appropriate State .and to 
enable the water rights in this stream system to be 
settled without multiple litigation and in a consistent 
and ·workable manner. 

This Court has stated that settlement of disputes 
,vith respect to int'erstate waters by interstate com
pact approYed by Congress is preferable to settlement 
by the Court. Colorado v. Kansas, 320 U.S. 383; 
New York v. New Jersey, 256 U.S. 296, 313. Here, 
howevei·, the States and the federal g0Yernmei1t, after 
eonsiderable effort., are un:1ble to agree upon a com
pact that: wc::uld apportion the ,vaters of the Truckee 
River while recognizing the federal r~ghts claimed in 
this suit. The compact c1Jri·ently pi·oposed by the two 
States does not reach 'the i$sues rnisecl in this suit, 
and no settlement. by comp2ct is realistically possible 
until this Court has ruled upon the rights he1·ein as
serted by the United States. 

2. Paragraph X:XIV of our complaint asks tJrn.t 
this Court enter a decree -declaring the right of the 
United States for the benefit of The Pyr~mid Lake 

.Tribe of Indians to the use of sufficient ,,·aters of the 
Truckee River to fulfill the purposes for which the 
Pyramid Lake Resm·vatfon was cre~1lcd, including 
the maintenance and prcsen·ation of Pyramid Lake 
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and the lower reaches of t.he TruckeG as a fishery. 
"\Ve then ask that a master be appqintecl to rule on 
the other matters raised in the suit and to set the 
val'ious ,vater rights in acre feet per year and rates 
of flow. "\Ve ~sk for a preliminary ruling by the 
Cour~ before a master is appointed for three reasons. 
First, there is, we believe, no basis for dispute con
cerning the establishment of the Reservation 01· the 
fact that the Indians for whom it was est:abli:3hed 
relied upon fishing in Pyramid Lalrn µs their princi
pal source of food and that, to the extent they can, 

• . I ~ 

the reservation +i1c1ians still rely on the Lake for their 
liYelihood.3 It follo,1.·s as a proposition of law, we 
submit', that the government's establishment of the 
Reservation tacitly reserved sufficient waters for the 
maintenance and p1·eservation of the Lake and lo\\'er 
River as a fishery. Second, an expeditious ruling py 
this Court on this proposition will assist the govern
ment and the Pyramid Lake Tribe to enforce strict 
compliance ,vith existing decrees to insure maximum
flO\vage to the Lake pending a final judgment in this 
suit. Thil·d, once this basic issue is settled by decree, 
it may then be possible for the other issues in the 
suit fu be settled by mutual agrecplent. 

• See .Appendix A,. infra. 
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CONCI:,USION 

For the reasons stated, the motion for l~ave to file 
the complaint should be granted. 

Respectfully submitted. 

ERWIN N. GRISWOLD, 
Solicz'.tor General. 

IU:KT FRIZZELL, 
Assi.sfa.nt Attorney General. 

\VAL'l'ER KIECHEL, JR., 
Deputy Assista.11-t 

Attorney General. 

HARRY R. SACHSE, 
Assisfcl.nt to the Solidtor Genera!. 

.DAYID R. \VAP.XER, 
DONALD \V. REDD, 

Attornc1js. 

SEPTEMBER 1972. 

https://Assisfcl.nt
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APPENDIX A 

History of Establishment of Pyramid Lake Reserva
tion quoted from United States v. lValker River l'rr. 
District, 10-1 F.2c1 33l1, 338-339 (C.A. 9). 

The '\Valker RiYer Indian Reservation was set 
aside by departmental action on No\·ember 29, 
1859 fo1· the use of the Pahute tribe. * * * * On 
November 26, 1859, F. Dodge, agent for th"e In
dians in Utah Territory, of which Nevada w~·is 
then a part, wrote the Commissioner of Indian 
Affairs suggesti1~g that .the nortlnYest part of 
the valley of the Truckee Rh·er, including Pyra
mid Lake, and the northeast part of the valley 
of '\Valker's River, including the lake of the same, 
be reserYecl for the Indians of his agency. 'rhe 
localities and boundaries of the proposed reserva
tions were indicated on ai1 accompanying map. 
"These," stated the lettei·, "are isol~tecl spots, em
bracing large fisheries, smTom'J.cled by mountains
and deserts, and ,~.-ill have the advantage of being 
their home from choice." 7 The Commissione1· of 

G Allotments to individual Jndians on the.'\Yalker Rh·er re~
en-aiion were made in 180G under the act of I\fay 27, 1902, 
32 Stat. 2GO and the General Allotment Act. 

1 Continuing, the agent obserYed that "the Indians of my 
agency linger about the gnl\'es of theiJ, ancestors-'but the 
game is gone', and now, the stead)· tread of the white man 
is upon them. The green valleys too, once ~poited with game 
1are not theirs now.' Necessity make them barter the virtue 
of their companions as a con:imodii..y of the market and the 
bitter contem;ilation burns in their bosoms the stern reality 
of their fate. Driven by destitution they seek refuge in crime, 
and show themselves unsparing because the;r have. been un
spared. 

[Foqtnote continued on page 31] 
\ 
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Indian Affairs thereupon ,n·ote the Secretary of 
the Interior, calling his attention to Dodge's let
ter, and stating, among other things, "the tracts 
selected by the Agent, embrace but a small por
tion of land suited for agricultural purposes, yet, 
it is belieYed that there ,...-ill be a sufficiency for 
the sustenance of the "\Vashoe and Prihute tiibes 
of Indians, in connection ,..-ith the fish \Yhich_ they 
may obtain from Pyramid ancl "\Valker Lakes, 
and with a ..-ie\Y to secure suitable homes for 
these Indians ,..-he1:e they can be pl'Otcctecl from 
the encroachrnents of the whites, I lrnxe the honor 
to suggest that, ,vith your concmTence, the sub
ject may be laid before the President fo1· his con
sideration, with a recommendation that the tracts 
of country indicated on the map may be set apa1t 
and rese1·..-ed from sale or settlement, for Indian 
use." 

; The Indian Commission~1· on Non~mber 29, 
1859 ,,Tote the Commis~ione1· of the General 
Land Oifice, suggesting the propriety and neces
sity of reserYing these tracts for Indian use, 
and requesting that the SmTeym· General of 
Utah Territory he directed to -respect. the resei·
vations on the plats of survey \Yhe!1 the public 
sm·yeys should be extended oYel' .thc-m, and that 
.in the meantime the local Ian.cl offices, as estab.-
lishcd, be instructed to respect the reser..-ations 
on their books. On December 8 of the _same year 

1 [Continued] 

."I sincerely hope thai those asylums will be made for them, 
where they cnn be free from the influence of the '\\'hite Brig
ands' who loiter about our great onrlnnd mail m!d. -emigrant 
routes-using- them as their instruments to rob and plm~der 
our citizens." 
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the Commissioner of the General Land Office 
wrote the Surveyor General in Salt Lake City, 
instructing him to reserve for Indian purposes 
the t\vo tracts described and indicated on an en
closed map. 

[8, 9] The "\Valker River reservation as origi
nally defined ,,,-as surYeyed ,vithin a few ye?rs, 
and in 1874 President Grant issued an executive 
order setting the lands apart from the Pahute 
and other Indians residing thereon. The action 
taken in NoYember, 1859 initiated the establish
ment of the "\Yalker RiYcr Indian Reservation. 
The acts of the heads of departments are the acts 
of the executive. "\Vilcox v. Jackson, 13 Pct._ 498, 
513, 10 L.Ed. 2G01; "\Volsey v. Chapman, 101 U.S. 
755, 769, 25 L.Ed. 915. The subsequent procla
mation of the President merely gaYe form2.l sanc
tion to an accomplished fact. Northern Pac. Ry. 
Co. v. "\Vismer, 246 U.S. 2S3, 38 S.Ct. 240, 62 
L.Ed. 716; Minnesota v. Hitchcock, 185 U.S. 
373, 385, 389, 390,' 22 S.Ct.. 650, ,15 L.Ed. 95,1. 
That this ,vas true of the Pyramid Lake reserva
tion, created at the same time and in the samt=! 
manner as that on the "\Valker Rive1·, was for
mally determined by the Department of the In
terior in Central Pacific Ry. Co., ·45 L.D. 502. 
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DEPARTl\IEXT OF THE I~TERIOR, 
OFl;,ICg 01" INDIAN AFFAIRS, 

November 29, 1859. 

Sm: My attention pas been ca1le(1, by a letter of the 
25tl, jn.stant 'fr01p F. podge, E'sq., agent for the In
ciians in Utah Territory, no,v in this city, to the con
si~eration of the prpprjety and necessity of reserving 
f_rom sale and settlement,· for Indian 11se, a tract of 
land in the 11orthern portion of the valley of t-he 
Truckee River, including Pyramid Lake, and a tract 
in the northeastern part of the Yalley of '\'Valkers 
River, including ·walkers Lake, as incli~ateq. by the 
reel ~ploring upon the inclosed map, and, fully con
cµrring in. the sngg~stion of Agent Dodge respecting 
this subject. I have to request that you ,vill direct 
the surveyor general of Utah Territory to ffspect said 
reserY.ations upon the plats of sm·yey when the public 
surveys shall have peen extcn~led over th::i.t: part 'pf the 
Territory, and in the meantime that the proper locai 
la11d officers may be instructed to insp~ct the reserva
tions upon the books of theh· ofi1ces when such offices 
shnll have been cst::i.b1ishec1. 

Very respectfully, your obedient serYant, 

A. B. GREENWOOD, C.onnnissi.oner. 

HON. SA?IWEL A. S;11ITH, 
Com:nz.issioncr General Land Office. 
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Executive Orcler, l\Iarch 237 1874: 

"Executive :Mansion, 1\'Iarch 23, 1874. 

"It is hereby ordered that the tract of country 
kno,n1 and occupied as the Pyramid Lake .Indian 
Reservation in NeYada, as surveyed by Eugene 
l\1onroe in January, 1865, and indicated by red 
lines, according to the courses and distances given 
in tabular form on accompanying diagram, be 
·withdravm from sale or othe1· disposition and set 
apart for the Pah-Ute and other Indians residing 
thereon. 

U. S. Grant." 
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.APPEl\DIX D 

Extract from "Final Decree," Unitecl States v. 
Orr TVatei· Ditch Coiiipcrny, et· al., in the Disti·jct 
Court for the United States in and for the Dis
trict of Nevada-in equity, Docket No. A.3, filed 
September 8, 19-1.J, pp. 10-11. 

IT IS I-IEREBY ORDERED, ADJUDGED AND 
DECREED AS FOLLO"\YS: 

That the pm·ties, * * * * aboYe and hereinafter 
named ~, * * * are, * * * * hereby ,ac1~udgecl to be 
the O'\Yners of the water rights hereinafter spe
cified and set forth and cntjtled ~nc1 allo,..-ctl t'o 
divest and use, from the Truckee RiYer and, its 
tributaries and from the streams, spdng$, drain 
·and waste waters hereinafter mentioned, and 
by and tln;ongh theil· re.s.pective ditches, canals; 
flui11es, dams and rfser,·6il's, for the ir1:igation 
of their respect.h·e hereinafte1· dc::cribecl lands, 
for generating eJech'icity nnd power, for munici
pal purposes, fo1· supplying the people Jiyfog in 
cities and towns, for i'eclamatibn of arid hinds, 
for watering livestock, for clorne.stic n$es and 
other beneficial pm·1)oses, water il} the respecth:e 
amounts and snbject a11cl according to the respec
tive ch:ites of appropriation and priorities as 
hereinafte1· stated, founc1 ai1cl. allowed. 

TRUCKEE RIVER DIVERSION'S 

Government Rights 

iXDIAN DITCH 

Claim,, No. 1. By order of the Commissioner 
of the General Land omce on Decei11ber 8, 1$59, 
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the ]ands comprising the Pyramid Lake Indian 
Reservation ,vere withckawn from the public do
main for use and benefit of the Indians and this 
withdrawal was confirmed by order of the Presi
dent on March 23, 187 4. Thereby and by implica
tion and by relation as of the elate of December 
8, 1859,. a reasonable amount of the water of 
the Truckee Rh-e1·, '\\·hich belonged to the United 
States unde1· the cession of territory by l\Ie.."\ico 
in 18-18 and_ which was the only water available 
fo1· the irrigation of these lands,· becaine reserved 
for the needs of the Indians on the reservation. 

For the irrigation of 3130 acres of Pyr_amitl 
Lake Indian Rese1Tation 'bottom lands, plaintiff, 
the Unit'cd St.ates of America, is entitled and 
allowed to divert from the Truckee Ri\·er through 
the Indian Ditch, the intake of" which is on the 
left bank of the rh-er in Section 18, T. 22 N., 
R.. 24 E., I\Iount Diablo Base and l\Ieridian, not 
exceecling 58.7 cubic feet of ,vater per second to 
an amount not exce.ccling 14,742 acre feet of 
vrnter in any ca1encfa1· year with a priority of 
December 8, 1859; provided the amount of water 
so to be diYertecl sha,11 not exceed a flow of one 
miner's inch,· or one-fortieth of one cubic foot 
per second per acre for the aggregate number of 
acres of this land being irrigated during any 
calendar year and the amount of wafer applied 
to the land after an estimated transportation loss 
of 15 percent, shall not exceed 85-100 of an inch 
or 85-100 of one-fortietli of one cubic foot per 
second per acre for the total number- of acres 
i_n-igated, and provided that the amount of water 
so diverted during any such year shall not exceed 
4.71 acre feet per acre for the aggregate nmn-
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ber of acres of this land being irrigated during 
that year, and.further provided that tb:e amount 
of ~vate1· applied to the land shall not exceed four 
acre feet per ac~·e for the aggregate· number of 
acres of this land being irrigated during any 
calendar year. 

This water is a11o·wed for the United States 
and fo1· the Indians belonging on said reserva.: 
tion and for their use and benefit and is not 
allO\ved for transfer by the United States to 
homesteaders, entrymen, settlers or others than 
the Indians in the eYcnt that said lands are 
released from the reservation or are thrmrn open 
to entry or other disposal than assignment or 
transfer to the Indians. 

Cla.im, No. 2. In addition to wafer for the 
above mentioned 3130 acres of Pyrmi1id Lake. . . 
Indian Reservation bottom lands, the Govern-
ment is hereby and ·will be allO\~.:ed to diYert 
water from the Truckee RiYer, with a priority 
of December 8, 1S59, to the amount of one
fortieth of one cubic foot per second per acre 
for the irrigation of .27-15 acres _of Pyramid Lake 
Indian Reservation bench lahds. The ,vater so 
allowed for bench' bnds may be diYertcd from the 
Truckee RiYer through the Truckee C[:nal or any 
other ditch no,v or hereafter constructed as the 
plaintiff may desire or authorize; proYided that 
the amount of water for bench lands shall not 
exceed during any calendar yem· 5.59 acre feet 
per acre dh·ertecl from the riYer, 1101· exceed dur
ing any calendar year 4.1 acre feet per ac1·e ap
plied to the lands, for the aggregate numbi::r of 
acres of this land being irrigated during an1 
year. 
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This ,vater is allmYed for the United States 
and for the Indiaiis belonging on said resc1Tation 
and for their use and b~nefit and is not allmvccl 
f01: transfer by the United States to hamesteacl
~rs, entrymen, settlers- or others th::m the Indians 
in the e,:ent that said lands are released from the 
reservat.ion or are thrown open to enb·y m· other 
disposal than assigmmmt- 01· transfei to_ the In
dians. 

DERB_Y DA?.r A?\'.D TRUCKEg CANAL 

Claim, No. 3. Under the Reclamation Ad of 
June 17, 1902, the United States, acting by the 
Secretary of the Interior, on July 2, 1902, with
drew from public entry, excepting un~1e1· the 
l10mestead laws in accordance ,vith the ·provisions 
of the Act, the lands requi1·ccl for the Govern
me11t;s first reclamation project, now knO\vn as 
the Ne,·dands Project. Thcrcup:m and ,vith due 
diligence the United States proceec.lecl ·with the 
construction of the • Derby Dam across the 
Truckee River in. t}1e S\VY.i. of See;t.ion 19, in T. 
20, N,; U. 23, E., Mount Diab1o Base and I\'.Ie
riclian, and ,dth the c9nstruction of the Truckee 
Canal, ,vith a carrying capacity of 1,500 cubic 
feet of '\Yater pe1· second, nrn11ing from this clam 
a distairne of 31 miles to the Lahonbm Reservoir 
on the Carson River, and with the co:nstruct.fon of 
the Lahontan Resen·ofr, with a storage capacity 
of ~90,000 acre feet~ and ,vith the constru~tion 
of about 250 miles of lateral and sub-lateral ir
rigation cc1-nals sufficient fo1· c2.rrying water for 
the in1gation of 151,000 acres. On April 30, 
1919, the G0Yernmcmt had expended for this proj-:
~ct $6,252,000.00. The bnds so withdrmvn for 

https://6,252,000.00
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reclamation ::i:rc nainra11y dry and arid and with
out the application of water are of little or no 
value, but ,vit.h irrigation will prncluce Yn.luable 
crops and furnish homes and support for a large 
population. 

Subjec:t to prior appropriations and ,-ested 
rights permitted and confirmed by the ;\ct of 
Congre?s of July ~6, 1866, the plairitiff is en
titled and allo\';ecl to divert, with a priority of 
July 2, 1902, through the Truckee Canal 1,500 
cubic feet of watei· pe1· second flO\ving in the 
Truckee River for the inigation of 232,800 acres 
of lands on the N"ewlands Project, for storage 
in the Lahontan Reservoir, for generating po\Yer, 
for supplying the inhabitants of cities and to,n1S 
on the project and fo1· domestic and other pur
}Joses, and under such control, disposal and regu
lat'ion as the plaintiff may make- or desire, pro
vided that the amount of this water allowed or 
used for irrigation shall not exreed, after trans
p01-talion loss and "\Yhen applied to the land, 3.5 
?,ere feet per _acre fo1· the bottom lanes, nm· 4.5· 
acre feet per acre for the bench lands under the 
Newlancls Project. 
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Dental service, 40, 60, 71, 102 
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Bureau of Indian Affairs, 157-158, 
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Economic Development Administra
tion (EDA), 312 
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scholarships, 147-149 
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Health Service), 106-277 
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private industry, 107, 110--111, 116, 
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Employment Security Commission 
(ESC), 110, 192, 194, 196-199, 201:.. 
202,204,207-208,238-243,246,251 

affirmative action program, 247 
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equal employment opportunity, 239 
Federal funds, 239, 249--253 
Indian referrals, 239-242, 248-249 
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Environmental Protection Act, 338 
Equal employment opportunity (EEO), 

165, 167-168, 171, 173, 176, 188, 
207,214,223,237,239,246 

Equal Employment Opportunity Com
mission (EEOC), 104, 107, 247, 263, 
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affirmative action program, 247, 270 
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functions, 268 
jurisdictions, 268, 270-271 
labor force survey, 107, 118 
preferential treatment, 272-274 
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F 
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credit assistance, 294 
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Financial assistance 
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health, 51-52, 99 
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G 
General Dynamics plant, 342 
General Electric· Co., 111 
Gila River decree, 330-332 
Gila River Reservation 

industry, 342 
Great Western Co. 

housing development, 337 

H 
Health care 

communication, 38, 41, 43, 64, 86 
cost, 32 
cultural barriers, 30, 34-35, 37, 39, 

64, 71, 76, 86 
dietary inadequacy, 37 
dental service, 40, 60, 71, 102 
emergency care, 41-42, 48, 55 
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Indian healers, 33-34, 71 
infant mortality, 74 
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mental health, 91 
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study of, 69--78 
technology, 63-64 

Health and Social Services Depart-
ment, 232-233, 257,263 
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educational requirements, 215 
employment, 107, 213 
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social service contracts, 235-236 
welfare, 235 
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water rights, 281 

Hitchhike program, 243, 249 
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accreditation, 45, 89 
conditions, 46, 103-104 
employees, 46,54-56, 88-89, 95 
funding, 46, 52, 97-98 
inadequate attention, 54-58 
New Mexico Hospital, 59 
patient load, 88 
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Saint Vincent's Hospital, 55, 57 
Santa Fe Indian Hospital, 40, 45, 49, 

54-56 
unions, 98, 123-124 

Homicide rate, 18, 36 
Housing, 17, 22, 337 
Human rights commission, 228-229 

I 
Indian advisory boards, 45, 93-94, 104 
Indian Civil Rights bill, 344 
Indian Community Action Program

(ICAP), 204 • 
Indian corporation, RCK, 153-154 
Indian Health Service (see also Doc

tors; Hospitals; Health care; 
Health and Social Services De
partment; Bureau of Indian Af
fairs), 28-36, 50, 53, 365, 390 

administrators, 37 
communication problems, 86 
contract facilities, 41, 55, 84 
emergency care, 84 
employees, 42-44, 47, 56, 78, 94, 97, 

100, 102-103 
field clinics, 42, 80 
funding, 52, 73, 79, 85, 91, 99, 100 
health centers, 84 
health education, 37, 73, 81, 91 
hospitals, 84 
Indian preference, 181-182 
mental health, 36, 80, 91 
OEO opportunities, 37 
preventive medicine, 73 
programs, 35-37,52,70 
reservation, 30 
sensitivity training, 38 
studies, 69--70 

Indian Human Resource Development
(HRD) program, 196-198, 201, 248, 
254 

funding, 198-199, 248 
nonreservation Indians, 192 
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program, 192-194 
recruitment, 194, 198-199 
reservation Indians, 192 

Indian income, 17, 18 
Indian preference laws, 174-175, 181-

183, 272 
Indian rights

neglect, 304-305 
Indian tribes, 49 
Industry, 342, 345-346 
Infant mortality, 74 
Intergovernmental Policy Act, 256 
Intertribal Indian School Board, 374-

378 
Isleta Pueblo, 274, 369 

J 
Jicarilla Agency, 300 
Jicarilla Apache Tribe, 24-28, 117, 235, 

290 
child care contract, 235 
law enforcement, 26-27 
San Juan-Chama project, 300-301 
schools, 27 
water rights study, 25-26, 300, 302, 

328 
Justice 

BIA law officers, 351-352 
FBI responsibility, 351 
language barriers, 351 
monies, 344 
nonreservation officers, 350-351 
reservation jurisdiction, 26-27 
tribal government, 26, 351 
tribal law, 26, 345, 349 

K 
Kaw Indians, 67 
Kent River decree 

water allotment, 316-317 

L 
Land development, 303, 306 
Land Support Act of 1924, 298 
Laguna Tribal Council, 385 
Language barriers, 17, 109, 119-120, 

122, 180, 211, 351 
Law enforcement 

affirmative action plan, 227 
courts, 26 
jurisdiction, 26-27 
nonreservation Indians, 26-27 
reservation Indians, 26 
tribal codes, 345, 349 

Law Enforcement Assistance Admin
istration (LEAA), 209 

Levi Strauss & Co. 
affirmative action program, 154 
educational requirements, 156 
employees, 154 

Life expectancy, 4, 17, 68 
Los Alamos Scientific Laboratory, 111,. 

116,125 
affirmative action program, 146, 

150-151 
discrimination, 148 

educational requirements, 126-129 
employees, 126,128,130,145,202 
equal opportunity, 148-149 
Federal contracts, 126, 132 
University of California contract, 

129, 132-133, 146,149,202 

M 
Manpower Development and Training 

Act (MDTA), 243 
McKinley County, 16, 257 
Menominee case 

water rights, 278-279 
Mental health, 91 
Mescalero Apache Tribe, 19, 21-22 

child care, 235 
doctors, 59 
health, 23 
hospital, 59 
housing, 22 
educational funding, 22 
resource development, 23, 354-355 
water rights, 352-353 

Mescalero Public Health Service Hos
pital, 59 

Mexican Americans (see also Chica
nos), 110-111, 129, 130, 132, 144, 
150-151, 173,187,210,219,239 

Midwest New Mexico Community Ac
tion Project, 348 

Mojave Tribe, 278 
Mojave v. Lafollette 

water rights, 281 

N 
Nambe Pueblo, 53-54 
National Alliance of Businessmen's 

Job Opportunities in the Business 
Sector (NAB's JOBS), 243 

National Congress of American Indi-
ans, 385 

National Indian Education Advisory 
Board, 385 

National Institutes of Health, 102 
National Institute of Mental Health, 

80 
National Tribal Chairman's Associa

tion, 347 
Natural resources, 20, 295 
Navajo Tribe Reservation 

employment services contract, 249, 
253 

Fairchild plant, 342 
General Dynamics plant, 342 
hiring, 209 
social services contract, 235 

New Mexico Department of Hospitals 
and Institutions, 110, 233 

New Mexico Health and Social Serv
ices Department, see Health and 
Social Services Department 

New Mexico State Advisory Commit
tee, 15-19 

New Mexico State employment, 107, 
109-110, 191-195,201 
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New Mexico State Employment Secu
rity Commission (ESC), see Em
ployment Security Commission 

New Mexico State Employme~t Serv
ice, 191,202,231-232 

New Mexico State Fish and Game 
Commission, 25 

New Mexico State government em
ployment, 25, 106 

New Mexico State Highway Depart-
ment, 222-223 

employees, 107, 110, 220 
job descriptions, 221 
qualifications, 220--221 

New Mexico State Motor Vehicle De-
partment, 218-219 

contracts, 217 
employees, 110,216 
funding, 217 
hiring, 217 

New Mexico State Personnel Board, 
221-223,227,258-259 

Nixon, Richard M., 21 
North Central New Mexico Compre

hensive Health Planning (NorC
HaP), 46-47, 50 

Northern Pueblos, 208 
Nurses, 81, 90 

Indian, 78 
orientation, 79 

0 
Office of Economic Opportunity (OEO), 

117, 197, 204-205 
Office of Federal Contract Compliance, 

131,217 
Office of Minority Business Enterprise 

(OMBE), 381 
Office of Tribal Affairs, 96 
Osage Indians, 66 

p 

Parker Davis Dam project, 311 
Population

New Mexico, 16 
reservation, 16 
United States total, 31 
urban areas, 16 

Public Health Act 
discrimination, 38 

Public Health Service (see also Indian 
Health Service), 32--36, 38, 40, 45-
46, 49-50, 61, 102 

Public Service Careers program (PSC), 
258-259,266 

employment, 257 
functions, 256-257 
funds, 256 . 
test development, validation, 262-

267 
Pueblo Council, see-All Indian Pueblo 

Council 
Pueblo Tribe, 20 
Pueblo water rights, 285 

Q 

Quechan Tribe 
Bard irrigation project, 312 
Bureau of Reclamation, 313 
water salinity, 313 

R 
RCK, Inc., 111 

employees, 154 
Federal contracts, 155 
Indian owne~, 153 

Recreational facilities, 23, 336 
Religion, 34 
Rio Arriba County, 26-27 
Rio Grande, 282-283,285,288,291,293 
Rio Grande Conservancy District-

1928, 285,291,333 
Rio Puerco River 

flood control, 336 

Saint Vincent's Hospital 
contract Indian care, 55, 57 

Salt River Pima-Maricopa Indian 
Community 

boundaries, 321 
claims, 318 
dry-river tribes, 314 
environmental problems, 320 
farming, 314-315, 317 
Oram Dam, 319 
tribes, 322 
water rights, 316 

Salt River project, 315 
San Carlos project, 315-316 
San Felipe Pueblo, 285, 288, 290--291 
San Juan-Chama project, 288,333, 337 
San Juan County, 12, 257 
Sandia Laboratory, 111, 116, 125 

affirmative action plan, 138 
employees, 137 
Federal contracts, 137 
recruitment, 152, 202 

Sandia Pueblo, 290, 292-295 
Sandia Reservation, 274 
Santa Ana Pueblo, 117 
Santa Clara Pueblo, 299, 335 

reservation, 297 
Santa Clara grant, 298 
settlement on lands, 297 

Santa Fe County, 298 
Santa Fe Indian Hospital (see also 

Hospitals), 45-47, 54-57, 364 
Santa Fe Indian Service Unit, 88 

accreditation, 89 
doctors, 90 
Indian employees, 95 
personnel, 89 

Santa Fe Service Unit Advisory 
Board, 40 

complaints, 41, 96, 99 
orientation, 43, 93 
policies, 93-94 

Santo Domingo Pueblo, 56, 293, 363 
Scholarships, 147-149 
Seminole case, 278-279 
Sierra Blanca ski area, 23 
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Six Middle Rio Grande Pueblo Irriga
. . tion Committee, 290 

Skills Training Employment Program, 
146 

Small Business Administration, 141, 
381 

Southern Puebios Agency, 370 
Southern Ute Reservation, 92 
Southwestern Cooperative Educa-

tional Laboratory, 117, 269-270 
Southwestern Indian Polytechnic In

stitute (SIP!), 374-380 
Springer Corporation, 111, 125, 137 

affirmative actiim programs, 136 
Indian employees, 134 
non-Indian employees, 133-134 
recruitment, 135 

State Fish and Game Commission, 25 
State Human Rights Act, 247 
State Personnel Act, 207 
State P,ersonnel Board 

affirmative action plan, 207, 211, 
224,227 

eligibility rosters, 213, 217, 219, 222, 
227 

employment, 207-208, 223, 258-259 
equal employment opportunity, 214 
funding, 217, 259 
testing, 214, 230 

Statements 
closing, Commissioner Robert S. 

Rankin, 389-392 
opening, Commissioner Maurice B. 

Mitchell, 1-5, 8-12 
rules, Commissioner Robert S. Ran

kin, 5-7, 12-15 
Suicide, 18, 36, 68-69, 80-81, 91 

T 
Taos Pueblo Reservation, 17, 349, 352 

BIA law officers, 351 
!<'BI responsibility, 351 
violations on reservations, 350 

Taxes, 20 
possessory interest tax, 286-287 
trust land, 286 

Teachers 
educational leave, 376, 378 

Tourism, 24-25, 346 
Transportation

employment, in, 25 
Tribal courts, 26, 351 
Tribal loans, 141 
Tribatsovereignty, 20 
Trust Council Authority bill, 321, 327, 

338 

u 
Unemployment, 18, 23, 106 

rate, 4, 244-245 
Unemployment Insurance Act, 238 
Unions, 98, 123-124 
United States Civil Service Commis-

sion, 152, 169-175, 189 . 
affirmative action programs, 172 
employment, 111, 172 
Executive Order 11598, 242 

Indian preference, 174-175, 181 
United States Code . 

Title 18, section 1505, 392 
Title 43, section 666, 287 . 

United States Commission on Civil 
Rights, 102, 104, 148, 15·2, 168, 226, 
255,274,289,322 

United States Department of Agricul
ture, see Farmers Home Adminis
tration 

United States Department of Com
merce; see Economic Development 
Administration; Office of Minority
Business Enterprise 

United States Department of Health, 
Education, and Welfare. (see also 
Bureau of Health Manpower; In
dian Health Service; National In
stitutes of Health; National Insti
tute of Mental Health; Public 
Health Service)

health, 44, 68-69, 235 
education, 27 

United States Department of Housing
and Urban Development (HUD), 
381 

United States Department of Interior 
(see also Bureau of Indian Affairs; 
Bureau of Land Management;
Bureau of Reclamation), ·26, 68, 
293, 312, 318 . 

conflict of interest, 286-288, 320-321, 
325,327 

funding studies, 328, 331, 333, 339 
legal counsel, 324, 340, 342 
reservation industry; 342 
treaty obligations, 330 
Trust Council Authority bill, 327 
trustee of Indian land-water, 283, 

295,321 • 
United State· Department of Justice 

(see also Justice; Law Enforce-
ment Assistance Administration)

conflict of interest, 286-287, 294 
water rights, 321 

United States Department of Labor 
(see also Concentrated Employ-
ment Program; Office of Federal 
Con,tract Compliance; Public 
Service Careers), 196-197, 199, 
204-205, 248-250, 252, 256 

discrimination, ·371 
Title Ill funds, 253 

United States Department of War-
1800, 68 

United States Government funding, 
20,26 

United States Postal Service 
equal employment opportunity, 176 
Indian employees, 175, 188 
non-Indian employees, 176 
reservation facilities, 177-178 

United States Supreme Court, 279-
280, 282,287 

United States v. Rickart 
trust land taxes, 286 

University of Albuquerque, 237 
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University of California, 129-130, 133, 
143, 147-149 

University of New Mexico, 204 
medical school, 96 

Values, 34-35 
Veteran's Preference Act, 188 
VISTA 

health volunteers, 101 
Vocational institute, Bernalillo 

County, 237 

w 
Wagner-Pizer Act, 238 
Water rights (see also Bureau of In

dian Affairs; Arizona v. Califor
nia; Central Arizona project; Gila 
River decree; Kent River decree; 
Mojave v. Lafollette; U.S. Depart
ment of Interior; U.S. Depart
ment of Justice, Winters doctrine), 
25-26 • 

adjudication .of, 283-285, 298 

Albuquerque office, 323-324 
authority for, 279, 282 
BIA responsibility, 292-296, 298, 300, 

308, 310-312, 318, 321, 323-324, 
331,333 

cases,278,280-282,287 
economic development, 278, 281, 284, 

293,299,306-307 
Executive order reservations, 298, 

309 
land use plans, 282, 285 
law, 289, 296, 330 
Phoenix office, 324, 327 
protection of, 283-284, 333 
reservation rights, 279-280, 291, 306 
trustee of, 278-279, 291, 296, 302, 

330-331 
Water Rights Advisory Board, 347 
Welfare, 235 
White Anglo employment, 110-lil, 

129, 219, 239 
Winters doctrine 

water rights protection, 280-282, 
291, 317, 353-354 
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