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UNITED STATES COMMISSION
ON CIVIL RIGHTS

TUESDAY, NOVEMBER 14, 1972

The U.S. Commission on Civil Rights met at 9:00 a.m. in the
Convention Center, Albuquerque, New Mexico, Maurice B.
Mitchell, Commissioner, presiding.

PRESENT: Maurice B. Mitchell, Commissioner; Robert S.
Rankin, Commissioner; John A. Buggs, Staff Director; John H.
Powell, Jr., General Counsel; Paul Alexander, Assistant Gen-
eral Counsel; and J. R. Avena, Regional Director.

PROCEEDINGS

COMMISSIONER MITCHELL. Good morning. I call this opening
session of the United States Commission on Civil Rights to
order.

I would like to begin by swearing in the reporter, the
engineers, and the clerks in accordance with the rules of the
Commission.

Joe McLaughlin.

[Whereupon, Joe C. McLaughlin was sworn as reporter.]

COMMISSIONER MITCHELL. Don O’Neil.

[Whereupon, Mr. Don O’Neil was sworn as sound engineer.]

COMMISSIONER MITCHELL. Enoch Perry, Concepcion Baiza,
and Benjamin Chavez, Jr.

[Whereupon, Enoch Perry and Concepcion Baiza were sworn
as clerks.]

COMMISSIONER MITCHELL. All witnesses, of course, will be
sworn in, and I will swear in Mr. Chavez when we can find him.

Ladies and gentlemen, I am Maurice Mitchell, a member of
the United States Commission on Civil Rights and chancellor
of the University of Denver. I wish to welcome you to this
hearing conducted by the Commission and introduce to you Dr.
Robert S. Rankin, on my right, who is professor emeritus of
political science at Duke University, Durham, North Carolina,
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and is really chairman of the Commission’s subcommittee that
is condueting this hearing panel. Dr. Rankin was involved in
that snowstorm last night and arrived in the middle of the
early morning hours and has asked me to preside at today’s
session.

I also wish to introduce to you the members of the Commis-
sion’s staff who will participate in this hearing. They are on
my left, on your right, Mr. John A. Buggs, Staff Director of the
Commission. Next to Commissioner Rankin is Mr. John H.
Powell, Jr., the General Counsel of the Commission. Mr. Isaiah
T. Creswell, Jr., Assistant Staff Director of Field Operations
for the Commission, who is not here at the moment. And Mr. J.
Richard Avena on the far side of the room who is Director of
the Commission’s Southwest Regional Office.

The civil rights of American Indians have long been a matter
of intense concern to the United States Commission on Civil
Rights. For many months our staff and members of our State
Advisory Committees have been gathering information which
is now culminating in a series of Commission hearings on
Indian affairs, of which this hearing in Albuquerque is the
first.

Later in this week we shall hold a hearing in Phoenix, and in
the near future we will hold similar hearings in locations
which have large Indian populations, ineluding one early next
year or in the spring of next year on issues of concern on the
Navajo Reservation. !

This hearing is being held under the authority of the Civil
Rights Act of 1957, as amended. As required by law, notice of
this hearing was published in the F'ederal Register on Friday,
October 13, 1972. A copy of this notice will be introduced into
the record, Mr. Powell, as Exhibit No. 1.

[Whereupon, the document referred to was marked Exhibit
No. 1 and received in evidence.]

The Commission is an independent, bipartisan agency of the
United States Government established by Congress in 1957. Its
duties are as follows:

1. To investigate sworn allegations that citizens are being
deprived of their right to vote by reason of their race, color,
religion, or national origin;

2. To study and collect information regarding legal develop-
ments which constitute a denial of equal protection of the laws
under the Constitution because of race, color, religion, sex, or
national origin;

3. To appraise Federal laws and policies with respect to the
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equal protection of the laws because of race, color, religion,
sex, or national origin;

4. To serve as a national clearinghouse for information with
respect to denials of equal protection of the laws because of
race, color, religion, sex, or national origin.

Under the law, the Commission is required to submit reports
to the President and the Congress which contain its findings
and recommendations for corrective legislation or executive
action. To enable the Commission to fulfill its duties, the
Congress has empowered the Commission to hold hearings and
issue subpenas for the attendance of witnesses and the produc-
tion of documents. In order to produce as credible a record as
possible, the Commission is authorized to take testimony un-
der oath.

When we have finished this opening public session, in just a
few moments, we will go into executive session in another
room on this floor in accordance with the statute governing
Commission hearings which provides for such a session, closed
to the publie, during which persons who may be defamed,
degraded, or ineriminated by testimony given at the public
sessions will have an opportunity to be heard.

A period has also been set aside during the course of the
hearing to give time to persons who have not been subpenaed
but who feel they have relevant testimony which the Commis-
sion should hear.

The executive session is the only session closed to the public.
At all other sessions the public is cordially invited to attend as
observers.

I can best explain the functions and limitations of this
Commission by quoting from a decision of the United States
Supreme Court early in the Commission’s history. This is the
quotation:

This Commission does not adjudicate; it does not hold trials or determine
anyone’s civil or eriminal liability; it does not issue orders. It does not make
determinations depriving anyone of life, liberty or property. In short, the
Commission does not and cannot take any affirmative action which will affect
an individual’s legal rights. The only purpose of its existence is to find facts
which may be subsequently used as the basis for legal or executive action.

That is the end of the quotation.

In carrying out its legislative mandate, the Commission has
made detailed studies in the fields of administration of justice,
education, employment, health services, housing, and voting.
To augment its studies in these fields it has held hearings in
representative communities throughout the country.
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We have come to Albuquerque as part of the Commission’s
project of investigating the civil rights status of reservation
and nonreservation Indians. The Commission is deeply dis-
turbed by the fact that, of any identifiable ethnic group of
American citizens, the Indians have one of the highest unem-
ployment rates, the lowest per capita income, that their infant
mortality rates are higher and their life expectancy lower than
the rest of the population of the United States. Due in great
part to the fact that they have been deprived of adequate
schooling, they generally are relegated to the lowest rungs of
the job ladder with almost no chance for upward mobility.

Thus, we have come to Albuquerque here in New Mexico, a
city and State which are home to many Indian tribes, to
ascertain the nature and extent of these problems and, hope-
fully, to arrive at a means of rectifying them. As I have said,
from here we shall go to other communities in the same quest.

I would like to emphasize that a Commission hearing is not
an attempt to embarrass any one State, city, or individual but
will explore problems that are representative of civil rights
problems. The Commission’s history shows that it has always
been scrupulously fair and honest in its presentations even
though the subject matter may be intrinsically emotional. The
same objectivity will prevail at this hearing.

Federal law protects all witnesses who are subpenaed to
appear before the Commission.

At this point, I should like to explain that Commission
procedures require the presence of Federal marshals at its
hearings. Although the Commission and the marshals know
that the majority of citizens would not wish to impede the
orderly process of this hearing, the marshals have determined
that the security measures they have instituted will help to
provide an atmosphere of dignity and decorum in which our
proceedings can be held.

We will hear from representatives of the local, State, and
Federal governments, tribal governments, members of the
private sector, and individual citizens. We shall examine each
phase of the socioeconomic structure as it affects American
Indians, recognizing that this ethnic group represents diverse
histories, cultures, and social institutions. We shall also give
careful consideration to the question of Indian control of
Indian institutions and of programs serving Indian communi-
ties.

This session will end after the reading of the rules by
Commissioner Rankin. The Commission will then go into exec-
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utive session, as I have said previously, in accordance with the
statute governing Commission hearings which provides for
such a session, closed to the publie, during which persons who
may be defamed, degraded, or ineriminated by testimony to be
given at the public sessions will have an opportunity to be
heard.

The public session will reconvene later this morning, hope-
fully very close to 9:30 a.m. We will recess for lunch today
between 1:00 and 2:00 p.m. Today’s session will recess at 7:30
o’clock this evening. Tomorrow’s session on Wednesday will
begin at 9:00 a.m., with a lunch recess from 12:30 to 1:30.

The time tomorrow between 5:30 and 7:00 has been set aside
for unscheduled testimony.

The hearing will conclude at 7:30 p.m. tomorrow evening,
Wednesday.

Now I shall ask Commissioner Rankin to read the rules of
the hearing. Commissioner Rankin.

COMMISSIONER RANKIN. Thank you, Dr. Mitchell.

As the Commissioner has said, the hearing has been divided
into two parts after the opening session. First, there will be an
executive session which will be held in this room and which
will begin in a few moments. At this executive session or closed
session, individuals have been invited to appear, if they so
desire, and to state their objections to the public presentation
of any testimony which they believe might be damaging to
them.

Following such objections the Commission will decide
whether the testimony will be received in public. Then, begin-
ning around 9:30 a.m., testimony will be received in public in
this room and continued through Wednesday evening.

At the outset I should emphasize that the observation I am
about to make on the Commission’s rules constitutes nothing
more than brief summaries of the significant provisions. The
rules themselves should be consulted for a fuller understand-
ing. Staff members will be available to answer questions which
may arise during the course of the hearing.

In outlining the procedures which will govern the hearing, I
think it is important to explain in some detail the differences
between the public session and the executive session.

Section 102(e) of our statute provides, and I quote:

If the Commission® determines that evidence or testimony at any hearing
may tend to defame, degrade or incriminate any person, it shall receive such
evidence or testimony in executive session. The Commission shall afford any
person defamed, degraded or ineriminated by such evidence or testimony an



6

opportunity to appear and be heard in executive session, with a reasonable
number of additional witnesses requested by him, before deciding to use such
evidence or testimony.

The executive session to follow this morning is being held to
comply with this statutory mandate. Several weeks ago the
Commission met in Washington and received the material
which has been collected in preparing for this hearing. It was
then determined that certain individuals were entitled to a
hearing in executive session.

Accordingly, these individuals were notified of their right to
appear at this session. Each also was sent a copy of the
Commission’s rules which explained this right and was invited
to eommunicate with the Commission in the event he wished to
appear or had any questions concerning the executive proce-
dure.

Although some of these persons have been subpenaed by the
Commission to appear during the public session of this hear-
ing, none of them were subpenaed to appear at this executive
session. Several weeks ago they received notice of this execu-
tive session, an explanation of its purpose, and an invitation to
appear if they so desired. They are not required by law to
appear. The decision to appear or not to appear lies entirely
with them. The executive session is for their benefit alone and,
if they determine to forego this opportunity, that is certainly
their privilege.

In providing for an executive session, Congress clearly in-
tended to give the fullest protection to individuals by affording
them an opportunity to show why any testimony which might
be damaging to them should not be presented in publie. Con-
gress wished to minimize damage to reputations as much as
possible. Congress wished to provide persons an opportunity to
rebut unfounded charges before they were well publicized.
Obviously, this protection would be meaningless if the person
were confronted with and required to respond in public to the
anticipated allegations.

Following the presentation of the testimony in executive
session and any statement in opposition to it, the Commission-
ers review the significance of the testimony and the merit of
the opposition to it. In the event they find the testimony to be
of insufficient credibility, or the opposition to it to be of
sufficient merit, they may refuse to hear certain witnesses
even though they have been subpenaed to testify in publie
session. An executive session of this type is the only portion of
the entire hearing which is not open to the public.
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The public hearing which begins later this morning is some-
what different. The public and the press are invited and urged
to attend the open sessions. .

Copies of the rules which govern this hearing may be se-
cured during any recess from a member of the Commission’s
staff. Persons who have been subpenaed and persons who have
been afforded an opportunity to appear in execitive session
have already been given their copies.

All persons who are scheduled to appear in public session
who live or work in New Mexico have been subpenaed by the
Commission.

All testimony at the executive and public sessions will be
under oath and will be transeribed verbatim by the official
reporter.

All witnesses at public and executive sessions are entitled to
be accompanied and advised by counsel. Counsel may subject
his client to reasonable examination. He also may make objec-
tions on the record and argue briefly the basis for such
objections.

Persons subpenaed to the public session and persons who
have been afforded an opportunity to appear in executive
session may request that witnesses be subpenaed on their
behalf. All requests for subpenas must be in writing and must
be supported by a showing of the general relevance and
materiality of the evidence sought.

In addition, persons who have been afforded an opportunity
to appear in executive session may be accompanied by a
reasonable number of witnesses who need not be subpenaed.
They may also submit statements prepared by themselves or
others for inclusion in the record, provided these are submitted
within the time required by the rules.

All witnesses at public sessions have a similar right to
introduce statements into the record. At public sessions there
is a limited right of cross-examination which is spelled out in
detail in the rules.

Finally, I should point out that in many cases the Commis-
sion has gone significantly beyond congressional requirements
in its rules to provide safeguards for witnesses and other
persons. We have done this with the intent of insuring that
Commission hearings be conducted in the fairest and most
impartial manner.

COMMISSIONER MITCHELL. Thank you, Commissioner Ran-
kin.

The Commission will now adjourn for an executiive session,
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which I hope will not take longer than the next 15 minutes. We
propose to reconvene in this room at or near 9:30.

The Commission is now adjourned.

[Whereupon, at 9:13 a.m., the public session of the Commis-
sion was recessed, and the Commission proceeded in executive
session.] -

‘

TUESDAY MORNING SESSION
November 14, 197,3

[The public session of the Commission was resumed at 10:00
a.m., Tuesday, November 14, 1972.]

COMMISSIONER MITCHELL. I hereby call this second session
this morning of the United States Commission on Civil Rights
hearing to order.

Is Governor Valentino Garcia of Santo Domingo Pueblo
present?

[No response.]

I am informed Governor Timothy Anaya will take his place
and lead us in prayer. Sir, will you lead us this morning in
prayer as we open this hearing?

[Recitation of the Lord’s Prayer in unison led by Hon.
Timothy Anaya, Governor, Laguna Pueblo.]

COMMISSIONER MITCHELL. Thank you.

Is Mr. Chavez here? Will you come forward?

[Whereupon, Mr. Benjamin Chavez, Jr., was sworn as clerk.]

COMMISSIONER MITCHELL. Ladies and gentlemen, I am going
to read an opening statement that is in part a duplicate of the
statement I made earlier but is the procedure of the Commis-
sion to have read at this formal opening session following the
executive session.

I am Maurice Mitchell, a member of the United States
Commission on Civil Rights, and chancellor of the University
of Denver, in Denver, Colorado.

I wish to welcome you to this hearing conducted by the
Commission and introduce to you on my right, your left, Dr.
Robert S. Rankin, professor emeritus of political science at
Duke University in Durham, North Carolina, a member of the
Commission, who is subcommittee chairman for this hearing
panel. I am serving as presiding officer today at his request.

I also wish to introduce to you the members of the Commis-
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sion’s staff who will participate in this hearing. They are: On
my left, your right, Mr. John A. Buggs, Staff Director of the
Commission. On my right, Mr. John H. Powell, Jr., General
Counsel of the Commission; sitting next to him at the moment,
Mr. J. Richard Avena, Director of our Southwest Regional
Office; beyond him, Mr. Paul Alexander, a member of the
Commission’s legal staff.

The civil rights of American Indians have long been a matter
of intense concern to the United States Commission on Civil
Rights. For many months, our staff and members of our State
Advisory Committees have been gathering information which
is now culminating in a series of Commission hearings on
Indian affairs of which the hearing in Albuquerque that
begins today is the first.

Later in this week, on Friday and Saturday, we shall hold a
hearing in Phoenix and in the near future will hold similar
hearings in locations which have large Indian populations.
That series will include one early next year on issues of
concern on the Navajo Reservation.

This hearing is being held under the authority of the Civil
Rights Act of 1957, as amended. As required by law, notice of
this hearing was published in the Federal Register on Friday,
October 13, 1972. A copy of this notice has been introduced into
the record as Exhibit No. 1.

The Commission is an independent, bipartisan agency of the
United States Government established by Congress in 1957. Its
duties are as follows:

1. To investigate sworn allegations that citizens are being
deprived of their right to vote by reason of their race, color,
religion, or national origin; )

2. To study and collect information regarding legal develop-
ments which constitute a denial of equal protection of the laws
under the Constitution because of race, eolor, religion, sex, or
national origin;

3. To appraise Federal laws and policies with respect to the
equal protection of the laws because of race, color, religion,
sex, or national origin;

4. To serve as a national clearinghouse for information with
respect to denials of equal protection of the laws because of
race, color, religion, sex, or national origin.

I should, as an aside, call your attention to the fact that
discrimination by virtue of sex is a relatively new area of
responsibility for the Commission, having been assigned to it
by the Congress at the session this year.
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Under the law, the Commission is required to submit reports
to the President and the Congress which contain its findings
and recommendations for corrective legislation or executive
action. To enable the Commission to fulfill its duties, the
Congress has empowered the Commission to hold hearings and
issue subpenas for the attendance of witnesses and the produc-
tion of documents. In order to produce as credible a record as
possible, the Commission is authorized to take testimony un-
der oath.

We have just concluded an executive. session in accordance
with the statute governing Commission hearings which pro-
vides for such a session, closed to the publie, during which
persons who may be defamed, degraded, or incriminated by
testimony given at the public sessions will also have an oppor-
tunity to be heard.

A period has also been set aside during the course of these 2
days of hearings to give time to persons who have not been
subpenaed but who feel they have relevant testimony which
the Commission should hear.

The executive session was the only session closed to the
public. At all other sessions the publie is cordially invited to
attend as observers.

I ean best explain the functions and limitations of this
Commission by quoting from a decision of the United States
Supreme Court early in the Commission’s history. This is the
quotation:

This Commission does not adjudicate; it does not hold trials or determine
anyone’s civil or criminal liability; it does not issue orders. It does not make
determinations depriving anyone of life, liberty or property. In short, the
Commission does not and cannot take any affirmative action which will affect
an individual’s legal rights. The only purpose of its existence is to find facts
which may be subsequently used as the basis for legal or executive action.

That is the end of the quotation.

In carrying out its legislative mandate, the Commission has
made detailed studies in the fields of administration of justice,
education, employment, health services, housing, and voting.
To augment its studies in these fields it has held hearings in
representative communities throughout the country.

We have ecome to Albuquerque here in New Mexico as part of
the Commission’s project of investigating the civil rights sta-
tus of reservation and nonreservation Indians. The Commis-
sion is deeply disturbed by the fact that, of any identifiable
ethnic group of American citizens, the Indians have one of the
highest unemployment rates, the lowest per capita income,
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that their infant mortality rates are higher and their life
expectancy lower than the rest of the United States popula-
tion. Due in great part to the fact that they have been
deprived of adequate schooling, they generally are relegated to
the lowest rungs of the job ladder with almost no chance for
upward mobility. .

Thus, we come here to Albuquerque, New Mexico, a city and
State which are home to many Indian tribes, to ascertain the
nature and extent of these problems and, hopefully, to arrive
at a means of rectifying them. As I have said, from here we
shall go to other communities on the same quest.

I would like to emphasize that a Commission hearing is not
an attempt to embarrassany State, city, or individual but will;,
instead, explore problems that are representative of civil
rights problems. The Commission’s history shows that it has
always been scrupulously honest and fair in its presentations
even though the subject matter may be intrinsically emo-
tional. The same objectivity will prevail at this hearing.

Federal law protects all witnesses subpenaed to appear
before the Commission.

At this point, I should like to explain that Commission
procedures require the presence of Federal marshals at its
hearings. Although the Commission and the marshals know
that the majority of citizens would not wish to impede the
orderly process of this hearing, the marshals have determined
that the security measures they have instituted will help to
provide an atmosphere of dignity and decorum in which our
proceedings can be held. I should like to add, by the way, that
this podium from which the witnesses and the clerks and the
Commissioners and staff work is off limits to anyone but
authorized personnel, and it is recommended that meetings
with the Commissioners and others which are desired be held
outside of this room.

We will hear from representatives of the Federal, State, and
local governments, tribal governments, members of the private
sector, and individual citizens. We shall examine each phase of
the socioeconomic structure as it affeets American Indians,
recognizing that this ethnic group represents diverse histories,
cultures, and social institutions. We shall also give careful
consideration to the question of Indian control of Indian
institutions and of programs serving Indian communities. -

This morning’s public session will recess for lunch between
1:00 p.m. and 2:00 p.m., and we may have a mid-morning
recess, but I think that we will decide that by the time it takes
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for us to hear witnesses who have been scheduled this morn-
ing.

Today’s session will recess at 7:30 p.m. Tomorrow’s session
will begin at 9:00 in the morning with a lunch recess scheduled
from 12:30 p.m. to 1:30 p.m. The time between 5:30 p.m. and
7:00 p.m. tomorrow evening has been set aside for unscheduled
testimony, and this hearing will conclude at 7:30 o’clock
Wednesday evening.

Now I should like to ask Commissioner Rankin to read the
rules of the hearing. Commissioner Rankin.

COMMISSIONER RANKIN. Thank you, Dr. Mitchell.

If any of you have difficulty following my reading, I hope you
will not attribute it to the remnants of a Southern accent I
might have. I had a unique experience last night. I came into
Chicago early in the evening, and we circled Chicago in the
soup until we ran out of gas. Then we went back to Pittsburgh.
We stayed there about an hour or two. We came back in the
morning and cireled Chicago for about three or four more
hours and finally just arrived here at daybreak in Albuquer-
que. So please forgive me if I am hard to follow in my reading,
but here goes.

As the Commissioner has said, this hearing is divided into
two parts. First, there was the executive session which was
held earlier this morning. At the executive or closed session,
individuals were invited to appear, if they so desired, and to
state their objections to the public presentation of any testi-
mony which they believed might be damaging to them. We are
now beginning the public session which will continue through
Wednesday evening.

At the outset I should emphasize that the observation I am
about to make on the Commission’s rules constitutes nothing
more than brief summaries of the significant provisions. The
rules themselves should be consulted for a fuller understand-
ing. Staff members will be available to answer questions which
arise during the course of the hearing.

In outlining the procedures which will govern the hearing, 1
think it is important to explain in some detail the differences
between the public session and the executive session concluded
earlier this morning. Section 102(e) of our statute provides, and
I quote:

If the Commission determines that evidence or testimony at any hearing
may tend to defame, degrade or incriminate any person, it shall receive such
evidence or testimony in executive session. The Commission shall afford any
person defamed, degraded or incriminated by such evidence or testimony an
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opportunity to appear and be heard in executive session, with a reasonable
number of additional witnesses requested by him, before deciding to use such
evidence or testimony.

Several weeks ago the Commission met in Washington and
received the material which had been collected in preparation
for this hearing. It was then determined that certain individu-
als were entitled to a hearing in executive session. Accord-
ingly, these individuals were notified of their right to appear
at this session. Each also was sent a copy of the Commission’s
rules which explained this right and was invited to communi-
cate with the Commission in the event he wished to appear or
had any questions concerning the executive procedure.

Although ‘some of these persorn’s have been subpenaed by the
Commission to appear during the public session of this hear-
ing, none of them were subpenaed to appear at the executive
session. Several weeks ago they received notice of this execu-
tive session, an explanation of its purpose, and an invitation to
appear if they so desired. They are not required by law to
appear. The decision to appear or not to appear lies entirely
with them. The executive session is for their benefit alone and,
if they determine to forego this opportunity, that is their
privilege.

In providing for an executive session, Congress clearly in-
tended to give the fullest protection to individuals by affording
them an opportunity to show why any testimony which might
be damaging to them should not be presented in public. Con-
gress wished to minimize damage to reputations as much as
possible. Congress wished to provide persons an opportunity to
rebut unfounded charges before they were well publicized.
Obviously, this protection would be meaningless if the person
were confronted with, and required to respond in publie to, the
anticipated allegations.

Following the presentation of the testimony in executive
session and any statement in opposition to it, the Commission-
ers review the significance of the testimony and the merit of
the opposition to it. In the event they find the testimony to be
of insufficient credibility or the opposition to it to be of
sufficient merit, they may refuse to hear certain witnesses
even though they have been subpenaed to testify in public
session.

An executive session of this type is the only portion of the
hearing which is not open to the public.

The public hearing which begins now is somewhat different.
The public and the press are invited and urged to attend the
open sessions.
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All persons who are scheduled to appear who live or work in
New Mexico have been subpenaed by the Commission.

All testimony at the public sessions will be under oath and
will be transeribed verbatim by the official reporter. Everyone
who testifies, or submits data or evidence, is entitled to obtain
a copy of the transecript on payment of costs. In addition,
within 60 days after the close of the hearing, a person may ask
to correct errors in the transeript of the hearing or his testi-
mony. Such requests will be granted only to make the tran-
script conform to testimony as presented at the hearing.

All witnesses are entitled to be accompanied and advised by
counsel. Counsel may subject his client to reasonable examina-
tion. He also may make objections on the record and argue
briefly the basis for such objections.

If the Commission determines that any witness’ testimony
tends to defame, degrade, or incriminate any person, that
person or his counsel may submit written questions which in
the discretion of the Commission may be put to the witness.

Persons subpenaed to the public session may request that
witnesses be subpenaed on their behalf. All requests for sub-
penas must_be in writing and must be supported by a showing
of the general relevance and materiality of the evidence
sought.

In addition, all witnesses have the right to submit state-
ments prepared by themselves or others for inclusion in the
record provided they are submitted within the time required
by the rules. Any person who has not been subpenaed may be
permitted in the discretion of the Commission to submit a
written statement at this public hearing. Such statement will
be reviewed by the members of the Commission and made a
part of the record.

Witnesses at Commission hearings are protected by the
provisions of Title 18, U. S. Code, section 1505, which make it a
crime to threaten, intimidate, or injure witnesses on account of
their attendance at Government proceedings.

Copies of the rules which govern this hearing may be se-
cured during any recess from a member of the Commission’s
staff. Persons who have been subpenaed have already been
given their copies.

Finally, I should point out that these rules were drafted with
the intent of insuring that Commission hearings be conducted
in a fair and impartial manner. In many cases the Commission
has gone significantly beyond congressional requirements in
providing safeguards for witnesses and other persons. We have
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done this in the belief that useful facts can be developed best
in an atmosphere of calm and objectivity. We hope that such
an atmosphere will prevail at this hearing.

COMMISSIONER MITCHELL. Thank you, Commissioner Ran-
kin.

I should like to tell you now what we are going to do. We are
going to hear for half an hour overview statements from some
representatives of the tribes and pueblo councils, and then we
will start the hearing by interviewing witnesses who will speak
to us about health services.

I should like to eall first on the Honorable Benny Atencio,
Chairman of the All Indian Pueblo Council.

I am sorry. I have overlooked introducing the Vice Chairman
of the State Advisory Committee to the United States Commis-
sion on Civil Rights.

I should say that the Civil Rights Commission has State
Advisory Committees in all of the States, that in some cases
they hold hearings of their own, and in every case they provide
invaluable assistance to the Commission in gaining informa-
tion and in arriving at actions which the Commissioners take
and the staff follows through on.

I would like to introduce first for a short statement Mr.
Edward Yudin, who is Vice Chairman of the New Mexico State
Committee.

Mr. Yudin, I am sorry for shooting right past you on the
agenda. It is necessary, however, before you read your state-
ment to swear you in.

[Whereupon, Mr. Edward Yudin was sworn by Commissioner
Mitchell and testified as follows:]

TESTIMONY OF MR. EDWARD YUDIN, VICE CHAIRMAN, NEW MEXICO
STATE ADVISORY COMMITTEE TO THE U.S. COMMISSION ON CIVIL
RIGHTS

MR. YUDIN. It is my pleasure as the Vice Chairman of the
New Mexico State Committee to the United States Commission
on Civil Rights to weleome to Albuquerque and to New Mexico
two of our U.S. Commissioners, Dr. Rankin and Chancellor
Mitchell.

Since the establishment of the U.S. Commission on Civil
Rights in 1957, this is the first hearing held by the Commission
in New Mexico, and this is also the first hearing held by the
Commission exclusively on the question of Indian rights.

The State Advisory Committee is established by the Commis-
sion on Civil Rights pursuant to the Civil Rights Act of 1957,
and as amended by the Civil Rights Act of 1964. The Chairman
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of the State Advisory Committee is the Honorable Sterling
Black. His predecessor was Justice Samuel Montoya. The
Committee is made up of all ethnie groups and represents all of
the cultures in New Mexico. The members range from Taos to
Las Cruces.

It is the function of our State Advisory Committee to advise
the Commission of any knowledge or information it has of any
alleged deprivation in voting rights, of constitutional viola-
tions, of equal protection of the laws, to assist the Commission
in matters in which the Commission shall request assistance,
and to generally act as a factfinder for the U.S. Commission on
Civil Rights.

Over the years, the State Advisory Committee has held
hearings in Albuquerque, Santa'Fe, Clovis, and Roswell. We
have covered such subjects as diserimination in employment,
housing, administration of justice, diserimination in private
and public institutions, and diserimination in the field of
education. We have assisted the Commission in gathering
information relating to all of its subjects and in the publication
of reports covering those subjects.

Our members have attended meetings in Dallas and Wash-
ington, D.C. We have referred specific matters involving dis-
crimination to the Justice Department and to the Equal Em-
ployment Opportunity Commission. Qur members have aided
in the research of the Indian question leading up to this
hearing today.

The members of the State Advisory Committee are proud to
serve not only the U.S. Commission on Civil Rights but to
serve all of the people in the State of New Mexico, and we hope
in some small measure to contribute to the betterment of our
State.

The meetings today and tomorrow will revolve around a few
of the many problems facing the Indian population in New
Mexico. We have in New Mexico approximately 73,000 Ameri-
can Indians as of the 1970 census, which is approximately 7
percent of our State’s total population. Over 50 percent of the
Indian population in New Mexico is concentrated in two coun-
ties, MeKinley and San Juan. ’

Statistically, a very small percentage of the total Indian
population live in urban areas, and these areas are Albuquer-
que, Farmington, Gallup, and Hobbs. The latest figures indi-
cate that about 77,000 Indians live on or near reservations in
New Mexico.

I believe some of the important statisties concerning Indians
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are that the birth rate among the Indians is 38.5 live births for
each 1,000 Indians. This rate is two times as high as the total
population rate. Although American Indians have one of the
highest birth rates of any minority group, life expectancy at
birth for Indians is below that of the United States as a whole.
In 1970 life expectancy for American Indians was 64 years, as
compared to 70 years for the general population.

Educational figures indicate that there is a lower level of
completion for American Indians than for Anglos, Spanish
Americans, Asian Americans, or blacks.

Not only does the American Indian in New Mexico tend to
have lower educational attainment levels than other popula-
tion groups, but the average performance levels of Indian
children attending public schools are often 2 or 3 years below
those of white children.

The dropout rate for Indian students enrolled in the State
public schools is very high compared to other population
groups. For Indian pupils attending grades 9 through 12 in
New Mexico, the dropout rate was almost 34 percent.

Indian children in New Mexico, like other minority groups,
face special problems that tend to complicate their eduecational
experience. In many instances they must encounter new con-
cepts, values, and attitudes when they enter school. Many
Indian children must learn English as a second language.

According to the 1960 census, more than three out of five
rural Indian families received less than $3,000 in yearly in-
come. Family income below the $1,000 level was three times as
prevalent among the rural Indian population as among the
total population.

Indians living on reservations in the State recorded even
lower median family incomes. For example, Indian families
living on the Acoma Reservation recorded a median income of
$2,500. Indians living on the Taos Reservation reported a
median income of approximately $1,900.

Indians in New Mexico generally live in worse housing than
any other racial or ethnic group. Low income levels, as well as
families of a large size, accentuate the problem. Housing data
compiled by the Bureau of Indian Affairs indicates the poor
and often deplorable housing conditions in which Indians live.

Of 6,000 housing units located on various reservations, over
50 percent were reported to be in substandard condition.
Approximately 17 percent of the substandard homes need to be
replaced, and the balance need extensive renovation. The
Bureau of Indian Affairs has estimated that 2,337 Indian
families living on reservations need new housing.



18

In 1970, according to a special tabulation by the Bureau of
the Census, median family income for all population groups in
New Mexico was reported to be $7,849. For the American
Indians, a special tabulation estimated the sum of $4,500.

The health status of American Indians in the State of New
Mexico is inferior to that of other population groups. As
previously stated, birth rates for Indians are over two times
higher than for the general United States population. In
addition, while the percentage of Indian live births which
occur in hospitals has increased substantially in the last 15
years, the number of hospital births for Indian families is still
significantly lower than for the total population.

The infant death rate among Indians has declined consider-
ably between 1955 and 1967. However, when compared to the
general population, it is still generally high. The Indian Health
Service reported that 14 percent of all the Indian deaths
occurring in 1967 were infant deaths.

In recent years, over half of all Indian deaths have been
attributed to five causes: accidents, diseases of the heart,
malignant tumors, influenza, and pneumonia. A significant
statistic is that for Indians living in New Mexico the suicide
rate exceeds the national average. In fact, the Indian Health
Service reports that suicide rates among the Indians are two
times as high as the total United States rate.

The homicide rate among Indians is reported to be 3.3 times
as high as the total United States rate. In New Mexico in 1967
homicides accounted for 1.8 percent of all the deaths among
Indians. The national rate was only 0.6 percent in 1967.

Deaths from alcohol are 6.5 times as high among Indians as
in the general population. In 1967 the Indian Health Service
reported that cirrhosis of the liver accounted for 2.2 percent of
all deaths. The national average was 1.4 percent.

American Indians in New Mexico live in a state of economic
underdevelopment and deprivation. More than any other mi-
nority group, they suffer from high unemployment rates and
very low wages. On many reservations nearly 50 percent of the
Indian labor force is either unemployed or underemployed.

Indians are usually extended preference when reservation
jobs are available. However, considering this situation, the
rate of unemployment on most of the reservations in New
Mexico is serious. Statistically, the Bureau of Indian Affairs
has estimated that approximately 38 percent of the labor force
are unemployed in contrast to the unemployment rate of 5.4
percent for New Mexico in 1971.

On behalf of the State Advisory Committee, I hope that
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these hearings will be of great benefit to the Indians of our
State and country. And, again, thank you very much for
coming to New Mexico.

COMMISSIONER MITCHELL. Thank you.

And before you leave, I would like to tell you that I know I
speak for the Commissioners and for the staff in expressing
appreciation to you, Chairman Black, and the rest of this
committee. It has indeed been invaluable to the Commission-
ers as we moved toward these hearings.

I know also what happens in terms of time and personal
effort when one becomes a member of the State Advisory
Committee, and in some cases reflected by tensions in one’s
own private life and business life. The Commission appreciates
this and makes it a quite proper part of the record.

Mr. Yudin, thank you very much for establishing the frame-
work for these discussions.

MR. YUDIN. Thank you.

COMMISSIONER MITCHELL. Now may I call on the Honorable
Benny Atencio, Chairman of the All Indian Pueblo Council,
and the Honorable Wendell Chino, President of the Mescalero
Apache Tribe. I think perhaps, considering we don’t have room
for all three of the gentlemen, they can come forward one at a
time.

So may we have first the Honorable Benny Atencio. I shall
then call the Honorable Wendell Chino and the Honorable
Hubert Velarde.

You are Benny Atencio, Chairman of the All Indian Pueblo
Council?

MR. ATENCIO. Yes, sir.

[Whereupon, Mr. Benny Atencio was sworn by Commissioner
Mitchell and testified as follows:]

TESTIMONY OF HONORABLE BENNY ATENCIO, CHAIRMAN, ALL INDIAN
PUEBLO COUNCIL

MR. ATENCIO. Mr. Chairman, members of the Commission, I
should just go ahead and endorse the statements presented by
the State Advisory Committee and be hopeful that someone,
somewhere will begin to believe the seriousness of these prob-
lems that we as Indians are facing.

I think they brought out many points which for many years
agencies have been aware of, and I hope that the statements
presented by the Advisory Committee will be an influence on
those agencies responsible.

It is my pleasure to be able to share my thoughts with you
today.
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The Pueblo tribes welecome you to the land which has been
their home for as long as man can remember. Our people lived
and farmed around the rivers and streams which, in this
country, are the source of life.

The All Indian Pueblo Council, of which I am chairman,
represents approximately 35,000 people in 19 Pueblo tribes.
Each tribe is autonomous in its government and culture. But
we have joined together to work for those goals which can best
be reached in a unified effort.

Our tribes, for the most part, are small and without substan-
tial financial resources. Before the non-Indians came, we were
blessed with resources which were sufficient for peaceful,
happy lives. Though we still live on the lands of our forefa-
thers, we are constantly threatened with the extinction of our
culture. The changes which have occurred, particularly in this
century, have forced us to make adjustments in our basic way
of life. We recognize those values which have been passed
down to us from our fathers and yet have adopted values
which prevail in the majority culture.

Many of our people live in very poor conditions while the
competitive society around us races on in the pursuit of
wealth. We have attempted to develop, through our own initia-
tive, programs which will help our people prepare themselves
to be self-sustaining. Education and training are basic needs of
our people. Health care is vital for us. Availability of jobs, as
you have uncovered in your own research, is very discouraging
for our people.

Even our trustee, the United States Government, does not
seem to be concerned that Indian people have such a high
unemployment rate. While the Federal Government talks
about the need to put its citizens to work, it plans to cut
funding for Indian programs by $100 million.

While the Federal Government talks about aiding commu-
nity problems, it passes a revenue sharing act which, in a
practical sense, reduces programs which were developed to aid
Indian people. While the Pueblo people express a desire to
utilize the natural resources which they have, the Federal
Government makes little effort even to help the Pueblo people
start to use those resources.

The Indian people face serious problems with regard to
taxation, law and order, and jurisdictional conflicts with State
governments, and now with the enactment of the Indian Civil
Rights Act of 1968 our tribal sovereignty is directly threat-
ened.
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President Nixon himself raised the issue that the United
States is caught in an inherent confliet of interest. Institu-
tional conflicts of interest as they relate to the Bureau of
Indian Affairs, the Indian tribes, and the Department of the
Interior have frustrated the Indian tribes, the Bureau of
Indian Affairs, and now seemingly the President of the United
States in attempting to keep the accent in Indian affairs on
the Indians.

Even if there is no conflict of interest, the Federal Govern-
ment as trustee often fails to protect our interests. It is no
wonder that young Indian people, whether from the Pueblo
tribes or other tribes, grow up disillusioned and angry. It is no
wonder that Indian people become very frustrated when they
are told that their programs have to wait until the majority
culture decides that those programs have a higher priority.

We are a people who want to live with dignity. We know that
in order to survive we must become self-sustaining, as we once
were. In order to become self-sustaining, we will continue to
initiate actions to help our people in education, employment,
health, and the development of our valuable natural resources.

If your investigations can help us to achieve these goals,
then we will be thankful. We ask to be heard openly and
honestly, and I thank the Commission for this opportunity to
express my views.

COMMISSIONER MITCHELL. Thank you, Chairman Atencio, for
coming to us with that statement.

May I say, by the way, that at the recess which will follow
these three overview statements—I shall declare a recess
then—we will try to move that wall back so there will be some
more seating available. The Commission is always very pleased
when public interest in its activities produces a ecrowded room,
but it has clearly underestimated the seating available.

Thank you, sir, for coming to see us this morning.

Now I would like to introduce to you the Honorable Wendell
Chino, who is President of the Mescalero Apache Tribe.

[Whereupon, Mr. Wendell Chino was sworn by Commissioner
Mitehell and testified as follows:]

COMMISSIONER MITCHELL. Thank you. Please be seated and
proceed.

TESTIMONY OF HONORABLE WENDELL CHINO, PRESIDENT,
MESCALERO APACHE TRIBE

MR. CHINO. Mr. Chairman and members of the Comrission,
indeed it is a privilege for me to appear before the Commission
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to make some brief remarks concerning the Mescalero Apache
people.

In light of what some of my predecessors here on the witness
stand have already said, I hope that the hearings today and
tomorrow will not be just another rhetoric session putting
Indians on the stand to hear about their problems and every-
one just goes away without ever resolving to find some solu-
tions to their problems.

Because all of these problems that we mentioned, whether
they be to the State or the Federal Government, we as Indian
leaders are intimately acquainted with the dire needs of our
people. We intend to and we are interested in finding solutions
to these problems. But in many areas we not only need the
expertise, but we need much more than that—the financial
considerations to see that programs necessary to solve these
problems are henceforth coming from Federal agencies with
which to do the job.

The Mescalero Apache Reservation is located in the south
central part of New Mexico. Our population numbers about
2,000. From the standpoint of priorities, I suppose we would
consider that the need for housing is very important because
we feel that housing is important to the basie social unit we
refer to as a family; that unless the family is properly housed
it is pretty difficult to try to paint rosy pictures for your people
as to what you want to pursue or what you hope to achieve.
And it is also very important, perhaps more important, for the
children. Because if they are coming from homes that are
inadequate, if they are improperly heated, perhaps in some
cases with no running water, these children, I am sure, suffer
from many social and psychological problems that would
impede their educational programs. For these and many other
reasons, the need for housing, I think, is very important to the
Mescalero Apache people.

And then the second matter that we consider very important
is the matter of providing an adequate educational program
for all of our children, beginning with the kindergarden,
through high school, and on into the higher educational pro-
grams. I am very sorry that the Indian people across the
country, and the Mescalero being a part of that Indian commu-
nity, often are faced with—particularly funds for students who
are interested in higher education—faced with no money with
which to pursue an educational program. We hope that this
Commission would take a very serious look and see that
adequate funding for educational programs is provided for our
people.



23

JAnother matter that is quite. important is the matter of
health. And, since some of my colleagues will have the opportu-
nity to remark about the health program, I would not elabo-
rate on it too much except to say that, come June 30, when
young doctors will no longer be subject to the draft and have
the opportunity to decide or to choose what Indian people they
may serve, that the Indian people who are now being provided
with doctors from the service will continue to be, beginning
July 1, 1973. We hope that this Commission would also provide,
and study with us, some alternatives so that the Indian
community may continue to receive the services of the various
doctors throughout the country.

The fourth matter that I would like to mention is the matter
of resource protection and resource development. Many, many
times we talk about the unemployment as it exists in the
Indian ¢ommunity, but we never get down to the basic fact
that sometimes the Indian community really has nothing to
develop. But for those who have limited resources to develop,
again they are quite often confronted with the fact that really
there aren’t enough program funds with which to do the job.

Be that as it may, whether our land base and our land
resources offer little or much, I think that a great deal needs
to be done to protect the diminishing land base of our Indian
people because many of our resources are subject to a great
deal of erosion and inadequate fire protection. So that, instead
of maintaining our lands in the condition that they should be
maintained, the conditions are very severe.

Therefore, we request that the Congress take into considera-
tion the erosion control measures, forestry control measures,
grazing land control measures which are a very important
foundation for all of our Indian community. And then along
with it, we need here again adequate funding with which to do
the job.

In fact, I suppose in every area of the need for development
in the Indian community, if we ever hope to accelerate and
bring those Indian tribes that do want to develop, we need a
great deal of funding with a great deal of acceleration to
overcome some of the problems that are being mentioned here
today.

So I represent a group of people numbering 2,000 having a
land base of 460,000 acres. Like all of the Indian groups, we are
trying to do the best we can to protect our land, to protect our
forests, to do a good job with the 6,000 head of cattle we
operate. We want to do a good job with the Sierra Blanca ski
area which we own and operate. We are on the threshold of
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developing a major terminal tourist complex. We hope that all
of these developments in which we are engaged, upon their
completion, will contribute to the continued social and eco-
nomic development of the Mescalero Apache people.

In closing, I would like to submit for the record a paper
entitled “Should the Criminal Justice System Be Different for
Indians?”’ In this paper I present some of my views concerning
this matter in light of the Civil Rights Act.

Thank you very much.

COMMISSIONER MITCHELL. Thank you, President Chino.

The clerk will pick up your paper, and it is ordered into the
record.

[Whereupon, the document referred to was marked as Ex-
hibit No. 2 and received in evidence.]

COMMISSIONER MITCHELL. I do want to thank you for your
statement. Let me assure you that it is not the habit of the
United States Commission on Civil Rights to hold hearings and
then go off and forget these problems. I think the comments
you made were pertinent and will greatly help us in reaching
our conclusions.

Thank you again.

Now may we hear from the Honorable Hubert Velarde who is
President of the Jiearilla Apache Tribe.

Mr. President, would you kindly state your name and the
name of your tribe?

MR. VELARDE. My name is Hubert Velarde, and the name of
my tribe is Jicarilla Apaches.

COMMISSIONER MITCHELL. Thank you.

[Whereupon, Mr. Hubert Velarde was sworn by Commis-
sioner Mitchell and testified as follows:]

TESTIMONY OF HONORABLE HUBERT VELARDE, PRESIDENT,
JICARILLA APACHE TRIBE

COMMISSIONER MITCHELL. Thank you very much. You may
proceed.

MR. VELARDE. Mr. Chairman, members of the Commission,
we are pleased to take part in these proceedings being held
here in Albuquerque today and tomorrow. We believe such
hearings are long overdue, as the Indian