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LETTER OF TRANSMITTAL 

NEW MEXICO ADVISORY COMMITTEE TO THE 
U. S. COMMISSION ON CIVIL RIGHTS 
October 1974 

MEMBERS OF THE COMMISSION 
Arthurs. Flemming, Chairman 
Stephen Horn, Vice Chairman 
Frankie Freeman 
Roberts. Rankin 
Manuel Ruiz, Jr. 

John A. Buggs, Staff Director 

Sirs and Madam: 

The New Mexico Advisory Committee submits this report pursuant to 
its responsibility to inform the Commission about civil rights 
problems in this state. In response to complaints from minority 
people, the Advisory Committee undertook this study of police­
community relations in several northern New Mexico communities. 

From testimony of participants during an informal hearing in Santa 
Fe and from extensive field investigation, the Advisory Committee 
has concluded that there was considerable evidence of excessive use 
of police powers and unequal administration of the laws. Widespread 
distrust and fear of the police existed among blacks, Native Americans, 
and Chicanos. 

Follow-up by Commission staff has indicated that conditions have not 
changed since the open meeting. The Southwestern Regional Office con­
tinues to receive numerous complaints alleging the abuse of police power 
from all areas of the State, and from all minority groups, including 
blacks, Native Americans, and Chicanos. This Advisory Committee conducted 
another informal hearing in Northwestern New Mexico in late August of 
this year where it heard new charges of police misconduct directed 
against Native Americans. These will be documented in a later report. 

Based on findings from our initial study, we are urging the State 
legislature to strengthen the investigatory function of the attorney 
general's office. We are also asking that new laws be enacted at the 
State level to provide adequate mechanisms for redress of citizens' 
grievances against overzealous police action. 

We request that you, as the chief officials of the U.S. Commission 
on Civil Rights, urge the Congress to strengthen present Federal 
law to protect all our citizens from arbitrary use of police authority. 

Respectfully, 

/s/ 

Sterling F. Black 
Chairman 
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THE UNITED STATES COMMISSION ON CIVIL RIGHTS 

~ 

The United States Commission on Civil Rights, created by the Civil 
Rights Act of 1957, is an independent, bipartisan agency of the 
executive branch of the Federal Government. By the terms of the Act, 
as amended, the Commission is charged with the following duties per­
taining to denials of the equal protection of the laws based on race, 
color, sex, religion, or national origin: investigation of individual 
discriminatory denials of the right to vote; study of legal developments 
with respect to denials of the equal protection of the law; appraisal 
of the laws and policies of the United States with respect to denials 
of equal protection of the law; maintenance of a national clearinghouse 
for information respecting denials of equal protection of the law; and 
investigation of patterns or practices of fraud or discrimination in 
the conduct of Federal elections. The Commission is also required to 
submit reports to the President and the Congress at such times as the 
Commission, the Congress, or the President shall deem desirable. 

THE STATE ADVISORY COMMITTEES 

An Advisory Committee to the United States Commission on Civil Rights 
has been established in each of the 50 States and the District of 
Columbia pursuant to section 105(c) of the Civil Rights Act of 1957 
as amended. The Advisory Committees are made up of responsible persons 
who serve without compensation. Their functions under their mandate from 
the Commission are to: advise the Commission of all relevant informa­
tion concerning their r~spective States on matters within the juris­
diction of the Commission; advise the Commission on matters of mutual 
concern in the preparation of reports of the Commission to the President 
and the Congress; receive reports, suggestions, and recommendations 
from individuals, public and private organizations, and public officials 
upon matters pertinent to inquiries conducted by the State Advisory 
Committee; initiate and forward advice and recommendations to the Com­
mission upon matters in which the Commission shall request the assistance 
of the State Advisory Committee; and attend, as observers, any open 
hearing or conference which the Commission may hold within the State. 
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INTRODUCTION 

For several years the U. s. Commission on Civil Rights and the 

New Mexico Advisory Committee to the Commission have received a 

steady flow of complaints from citizens in New Mexico alleging 

unwarranted police action and the excessive use of force. In 

response to these .complaints-, the New Mexico Advisor¥ Committee 

convened an open meeting in Santa Fe during.June 1972 to obtain 

specific information 'about police behavior in thi1s ·State. 

The Advisory Committee heard testimony from more than 40 

witnesses, all of whom appeared vo.luntarily. Witnesses included 

members of organizations whose activities are related to the admin­

istration of justice, public officials from various State and local 

law enforcement agencies, and complainants. 

Preparations for the open meeting in Santa Fe included staff 

investigations of police procedures, mechanisms for processing 

citizens' complaints, and community relations programs. 

1 
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Interviews were conducted with citizens who had made complaints 

about police actions. This report is based on testimony giv~n at 

the open meeting and on the broader investigations of the staff. 

The Advisory Committee investigation focused on areas of New 

Mexico from which the greatest number of complaints originated. 

These included Albuquerque, the largest city in the State; Santa 

Fe, the State capital; and several smaller communities located in 

the northern part of the State. 

No study of this sort is possible without the cooperation of 

many private citizens and public officials. The Advisory Committee 

wishes to extend its gratitude to the many individuals and organiza­

tions in New Mexico who have already contributed to the development 

of constructive relationships between the people and the police. 

We look forward to a cooperative and openminded receipt of this 

report. With this report, we also invite all the people of New 

Mexico to join in the effort of assisting the· police and the courts 

to serve all citizens with equity and justice. 



CHAPTER I 

THE POLICE IN NEW MEXICO 

Wh0 are the police? In New Mexico, as in the rest of the 

Nation, the answer depends on who you are. If you are a demonstrat­

ing student on the receiving end of a billy club and choking on 

tear gas, the police may be "fascist pigs." If you are a property 

owner, public official, or school administrator against whom the 

student is demonstrating, the police are the upholders and defenders 

of law and order. 

Actually, the police are neither. For the most part, they 

are professionals whose business is public safety. In many 

instances, they are the difference between life and death. Most 

of the time they perform rather well; sometimes they perform 

badly. In some instances, they are accused of being insensitive 

to the needs of the people, especially t~e needs of minority 

groups. 

3 
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A .~epo;r;t o;f the .President,' s Commission on Law Epforce-

ment and Administration of Justice clearly outlines.th~ difficult 

role.and P,~~uliar position of p_olice in our society: 
.: 

In society's day-to-day efforts to protect its 
citizens from the suffering, fear, and property 
loss produced by crime and the threat 9f qrime! 
the policeman occupies the front line. It is 
he.who directly confronts criminal situations, 
and it is to him that the public looks for per­
sonal safety. The freedom of Americans to walk 
their streets and be secure in their homes --
in fact, to do wha~ they want when they want -­
depends to a great extent on their policemen. 

But, the fact that the police deal daily with 
crime does not mean 'j:ha~ they have unlimited p9wer 
to prevent it or reduce it, or deter it. The 
police did not create and cannot resolve the 
social conditions that stimulate crime. They did 
not start and cannot stop the convulsive social 
changes that are taking place in America. They do 
not enact the laws that they are required to en­
force, nor do they dispose of the criminals they 
arrest. The police are only one part of the 
criminal justice system; the criminal justice 
system is only one part of society. Inpofar as 
crime is a social phenomenon, crime prevention 
is the responsibility of every part o.f society. 1 

The po}ice, however, are those who begin or choose not to 

begin the formal criminal process through arrest. This usually 

means that great discretion, maturity, and understanding are necessary 

at this stage because of the wide variety of s1tuations encountered
• I 

by. the police in the course of events. Since police action is often, 

personal, it is inevitable that the public i~ of two minds about the 

1. U.S. President's Commission on Law Enforcement and Administration 
of Justice. The Challenge of Crime in a Free Society (Washington, 
D. C. 1973), p. 92. 

https://outlines.th
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police. In this sense, the police are either looked upon as protectors 

or oppressors, as friends or enemies. 

Witnesses testifying before the New Mexico,Ad~isory Committee in 

Santa Fe and disclosures made to Commission staff and State Advisory 

Committee members during interviews prior to the open meetings revealed 

that in some areas of the State the police are not perceived as protectors 

or friends. More important, was the sense of hopelessness and despera­

tion conveyed by these witnesses about seeking redress for what they 

felt to be unjust police action. In many instances, they said, there 

are no avenues presently available to citizens which have the confidence 

of both complainants and police. 

Complaints about police activity made to the State Advisory 

Committee fall into four basic categories: lack of sensitivity to the 

community on the'part of the police, patterns of practice which consti-

tute harassment, invasion of privacy, and the use of excessive force. 

Sensitivity toward the people and the communities they serve is 

essential for police to perform their services well. A police o£ficer 

must understand the people he is serving, or he cannot meet their needs 

appropriately. The Advisory Committee received no information that a 

community 1did not want police servicet on the contrary, the need and 

desire for such services was cleariy expressed. Equally clear was the 

need of citizens to be treated with dignity and justice. The informa­

tion and testimony suggests, however, that some police officers and 

adrninistrato~s are not equipped with the degree of sensitivity needed 

for effective police work. 
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For example, citizens reported to the Advisory Committee that 

white police officers have referred to blacks in some communities as 

"niggers" in the presence o.:I; black officers. , Black citizens who 

attempted to inquire about police behavior with the hope of reducing 

anti-police tensi~:ms within the community were told that they had no 
2 

right to interfere with the work of the police department. (p. 29) 

Two citizens' organizations, the Black Coalition of Albuquerque 

and the Black Berets, a C~icano youth organization, inquired of the 

police concerning the possibility qf their participating in training 

sessions to sensitize pol:j.ce officers to community issues.. One 

organization was rebuffed, and the other received no response to its 

inquiry. (p. 64} 

A student group from the University of New Mexico in Albuquerque 

protesting the war in Vietnam was told by police officials that if a 

demonstration were held they would be arrested for civil disobedience. 

After some of the demonstrators were arrested, the police were heard 

to say, "Well; we don't want to bother to arrest all of them. Let's 

get them out of here." The police then proceeded to tear gas the 

demonstrators to break up the group. (p. 424} 

In another incident, a group of Brown Berets from California 

received permission from the Santa Fe Police Department to march 

2. Page numbers in parentheses cited hereafter in the text refer to 
statements made to the New Mexico Advisory Committee at its open 
meeting in June 1972, as recorded in the transcript of that meeting. 

t 
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in the barrios of that city to recruit new·members for their organi-

zation. They were told by police 2 days prior to the march that it 

was permissible to wear bayonets on their belts as long as they were 

visible. During ·the march, however, many of the Brown Berets were 

arrested on the basis ;of a changed policy, a change which had not 

been conununicated to the group. The charges against them were ulti­

mately dismissed -- according to one witness -- because the judge had 

found the charges too vague, and subject only to police interpretation. 

(p. 62) 

These few examples indicate a general lack of sensitivity on the 

part of the police toward certain segments of the conununity they 

serve. Testimony and staff investigations also revealed that in some 

conununities the police are not able to deal effectively with people, 

especially with blacks, Chicanos, and American Indians. In others, 

there is outright antagonism between members of the conununity and the 

police. 

Another area of concern was the issue of police harassment. In 

general, harassment was described as a practice used by policemen to 

remind citizens that they are watching, that they are there, and that 

they are to be respected, if not feared. For example, the Advisory 

Committee was told that a conunon police practice in Albuquerque is to 

stop a driver of a vehicle repeatedly during the course of an evening 

or a weekend. 

A member of the Black Berets in Albuquerque told the Advisory 

Conunittee that he was stopped and given 15 traffic t~ckets in the 
I 
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space of 10 days, and, of those citations which had been heard in 

court, he was convicted on only two. He said he felt that these 

citations were clearly a form of harassment. (p. 64) 

Another witness described the use of traffic citations and 

arrests on minor charges as "cover charges." Only certain types of 

people, he said, are stopped and questioned routinely by the police, 

and the practice allegedly is "covered" by citations for traffic 

violations, foul and abusive language, interfering with an officer, 

and similar charges. Actual convictions on such charges were reported 

to be infrequent. (p. 286) 

A truck driver told the Advisory Committee of his experience 

with the police in Santa Fe. He had just stopped his truck when two 

police officers detained him, searched his truck, impounded·it, hand­

cuffed him, and put him in jail. The police accused him of being 

drunk, but they refused to give him a sobriety test. He contacted 

his wife from the jail the next morning, he said, and the police 

asked her to pay a fine of $90. When they discovered that she could 

not pay this amount, the fine was subsequently reduced to $35 and 

then to $15. She paid the $15 to secure her husband's freedom. The 

arrestee then complained to the officer and was told, "If you open 

your mouth one more time, I will call the judge and f1le a charge 

against you, and it will cost you 90 days without question." He 

asked the officer, "I have no rights?" To which the officer reportedly 

said, "In this place you have no rights." A newsp,aper item reported 

that the complainant had appeared before the municipal judge, pleaded 
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3 
guilty to charges of drun~enness, anc;1 was ,fine¢! $15. Th~ complainant 

asserted that he had never seen a judge and had not been in court for
' ' \ 

30 years. He consulted counsel regarding the.possibilities fq~ 

redress and .allegedly was warned by attor~~ys that if he opened his 

mout~ concerning tnis case, the police would put him out of bu~iness 

on harassment alo~e., (pp. 435,438) 

Some ~eports of harassment were ~elateq to aqtivities which 

witnesses said the police wan:t eliminated-. An example cited was the 

methadone maintenance. program, .calleq "Koinqriia," in Taos which was 

approved by the city commission and is federally funded. The Advisory 

Committee was told th~t volice have threatened addicts that they will 

be locked up tf they join the progrcµn. It was also alleged that pro­

gram administrators have been persona~ly threateneq and followed. 

Witnesses told the Advisori Committee that policemen had told them 

they wo,uld close down the program by wha,tever means they could use. 

(p. 79) 

Closely related to harassment is the invasion of privacy by 

police under the guise of investigating crimes. Telephone tapping_, 

foll0wing, infiltration, and surveillance are some of the common te.ch­

niques used. Searching or e~tering property is another. Although, 

there are ;times when, on behal~ of the security of a community, the 

State, pr the Nation, such practices may be necessar-y, there are specific 

,c0nstitu~ional and ~eg~slative provisions for their appropriate use ~o 

'., 

3~ From the,;.New Mexican, Feb. 24, 1972, p. A-2. 
!i,.., .: 1 
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protect citizens from unlawful search and seizure. Information made 

available to the Advisory Committee indicates that those protections 

and limitations are not always strictly adhered to by the police 

in New Mexico. 

It was the opinion of many witnesses from communities included 

in this study that telephone tapping is widespread. One witness from 

Santa Fe said that "probably 200 phones in Santa Fe are tapped." (p. 398) 

Simila~ reports were made to the Advisory Committee from Espanola and 

Albuquerque. 

The practice of following citizens with marked or unmarked 

police vehicles .is believed to be widespread in the communities studied. 

A similar practice is the maintenance of police surveillance over com­

munity organizations and their activities. Members of the Black 

Coalition in Albuquerque reported that the police are believed to "tag" 

(spy on) all o·f their meetings. (p. 289) Members o.f the Black Berets 
( ,' 

of Albuquerque asserted that all their activities and movements are 

carefully watched by the.police. A newsman, formerly of Albuquerque 

and now of Espanola, assumes as a basis for his operations that the 

police know at all times what he is doing, where he ls, and to whom 

he is talking. (~P- 215, 219) 

Reflecting on this kind of police activity, Michael Browde, 

director of the New Mexico Legal Aid Society, told the Advisory Com­

mittee that~he believed that there was no threat ag~inst the State of 

New Mexico or to the city of Albuquerque that would warrant the kinds 

of surveillance and harassment used by the police. (p. 289) 
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Several witnesses testified regarding the carelessness of the 

poli~e in the use of .warrants for search and arrest. One witness who 

was arrested January 29, 1972, when police entered the Black Beret 

headquarters in Albuquerque stated: 

.~.they were asked at the door if they had a 
search warrant... [but] they immediately entered 
the house at tremendous speed from all sidss and 
began to search. They''held us at gunpoint during 
the search. After a short time some officers 
came from the back... and said they had found 
marijuana. Then they showed"us the search war­
rant. This was about 15 minutes after they 
entered the house. 

The witness further stated that they were also charged at the police 

station with possessing dynamite, although there had been no indication 

in tlie warrant, to her knowledge, that dynamite had been specified, and 

she was certain that the _police had not mentioned it at the house. 

(pp. 90, 91) 

Reis Lopez Tijerina, leader of the Alianza -- an organization 

dedicated to the refc,quisition.of land in northern New Mexico belonging 

to Spanish-speaking people under the original Spanish land grants and 

now largely owned by Anglo ranphers and the Federal Government -- ·told 

the Advisory Committe~ that he had been constantly harassed and intimi­

dated by police because of his activities in the Alianza. He accused 

the police of attempting to link him and the Alianza with the killing 

of a deputy sher;i.ff ,during the ':Cierra Amarilla courthouse raid ·even 

though; "all the evidence po±nted toward three other persons." He also 

said bhat 
0

he and the Alianza have been "caught in the crossfire 0£ 
' ' 

police. and citizen;3," and that the police had forcefully entered $id 

.,
' .. 

\ 
~! 

1 

https://sher;i.ff
https://refc,quisition.of
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searched his apartment without a warrant in an attempt to link him 

with the killing of a State policeman. (p. 34) Commenting on the 

role of the police, he stated: 

We have never seen anything to encourage 
us to believe in the police. (p. 132) 

The Advisory Committee also repeatedly heard allegations that 

policemen have used excessive force in carrying out their duties, 

such as handcuffing an arrestee so tightly that the skin is cut, shoving 

arrestees into the back seat of a police car by use of the policeman's 

knee in the groin, clinching the seatbelt so tight as to cause pain or 

cut off circulation, forcing an.arrestee into a spread-eagle position by 

slamming him down upon the trunk lid of a vehicle or upon the ground. 

The Advisory Committee also heard charges that excessive force 

is used against arrestees in the police station and in jail. One wit­

ness said that while he was being processed as an applicant for a job 

with the police department, he saw police officers bringing people into 

the station and beating them for no apparent reason. He also said that 

prisoners had asked the police officer to loosen the handcuffs and had 

been hit on the mouth for talking. (p. 88) 

It was alleged that prisoners in Santa Fe had on several occasions 

been handcuffed to rings in the elevator and badly beaten while shackled 

there. (p. 164) Another report to the Advisory Committee alleged that 

three persons arrested in Canjilon were maced and severely beaten. The 

judge subsequently found them innocent and placed the blame on the 

police for having caused the trouble in the first place. (p. 200) 
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The Advisory Committee also received information from witnesses who 

saw police officers beating .several Indian youths in a municipal 
4 

jail. 

In July 1971, Antonio Cordova, a reporter for El Grito Del 

Norte, was walking home from his office in Espanola. As he was passing 

a gas station, he observed an arrest taking place and stopped to find 

out what was happening. A policeman immediately stopped him and asked 

what he was doing. The police subsequently arrested Cordova saying, 

11 
••• I want to find out why you are taking all those pictures of us." 

/ 

At the police station Cordova allegedly was struck several times by 
5 

police and kicked severely at the base of his spine. (p. 204) The 

following January, he was killed by police bullets in Albuquerque. 

Witnesses asserted that policemen use another level of force 

in their crowd dispersal techniques~ usually employed to quell civil 

disturbances. The May 1971 student demonstration in Albuquerque was 

a case in point. As described to the Stat~ Advisory committee, the 

demonstration began as a spontaneous rally on the mall at the University 

of New Mexico to discuss the war in Vietnam. The students at first 

were scattered in small groups on the mall listening to the speakers. 

However, they began to coalesce when one student announced that other 

students had blocked the Interstate Highway. The demonstration at 

4. Staff interviews. Available in Commission files. 

5. See Appendix A for a copy of the affidavit filed by Antonio 
n". , ~ 

Cordova with the attorney general, July 20, 1971. See also Appendix B, 
Attorney General David L. Norvell's investigation into allegations of 
Antonio Cordova. 

' 
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this point escalated. The students proceeded to the alleged road­

block. They never reached it. As they were walking towards the 

Interstate Highway, a large number of police officers arrived armed 

with tear gas grenades and announced that they were going to disperse. 

the students if they didn't leave of their own accord. At this point, 

a rock allegedly was thrown by one of the demonstrators. The police 

began to advance on the demonstrators, throwing gas grenades at the 

group. As the students dispersed, the police pressed the attack, forcing 

many to flee down Central Avenue toward the downtown area. One wit-

ness gave the following account of what happened at that ppint: 

A lot of people were trying to get away 
since it seemed that we were sitting ducks, 
but we would run into police cars that would 
shove us back on Central, and we were all herded 
up Central with tear gas being thrown at any 
group of two or more people. There was nothing 
we could do .... We were dispersed; they had 
done what they wanted to do. Maybe a couple of 
rocks were thrown, that's all I saw. I was in 
the middle of it. I ran to a friend of mine who 
was covered with blood.... 

The main thing that disturbed me was that there 
was no way to get away from it. We weren't any 
threat, nobody smashed windows, there might have 
been a couple of rocks thrown, but they kept right 
on gassing us. (pp. 422, 423) 

The State Advisory Committee heard allegations that police 

in Espanola and Santa Fe have responded with great force to quell 

minor disturbances during public gatherings and fiestas. As reported 

to the Advisory Committee, crowd dispersal is frequently achieved with 

the use of tear gas and night sticks, used with careless disregard for 

the welfare of women and children in the crowd. (p. 203) 
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On several occasions, individuals have died as a result of the use 

of deadly force by police. Nmnerous complaints have been received by 

the New Mexico Advisory Committee and the u.1 s. Commission on Civil 

Rights regarding these cases. Several complaints raise a wide range of 

questions concerning the use of force in relation to need for the police 

to perform their duty. 

One such complaint concerned the shooting of Roy Gallegos by a Santa 

Fe police officer in June 1971. The youth, a 19-year-old Chicano, was 

killed by a "warning shot in the back of the head" allegedly while his 

hands were handcuffed behind his back. The youth had been apprehended by 

police officers in a drug store. It was reported that when he was arrested, 

the subject was heavily under the influence of narcotics. Witnesses said 

that at the time of his attempted escape, Roy Gallegos was running directly 

towards a large number of State police officers and National Guardsmen 

who were across the street. Despite the presence of all these law 

enforcement personnel, the police officer raised his gun to fire a 

"warning shot," but at that precise moment, the youth stepped on the curb 

causing the bullet to strike him in the back of the head, killing him 

instantly. (pp. 174, 187} 

Another incident involved the shooting of James Douglas Bradford, 

a black, after his arrest by an Albuquerque police officer on suspicion 

of auto theft in April 1971. The shooting took place on Kirtland Air 

Force Base where the subject was apprehended. The precise circmnstances· 

surrounding the apprehension are not clear. During the apprehension 

process, however, James Bradford was shot and killed by the lone police 
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officer at the scene. There were no witnesses to the incident~ Becau~e 

of the many unanswered ques~ions concerning this incident, th§ Albuquer­

que Black Coalition requested that t~e Albuquerque Pqlice Department 

reopen its investigation. At the time •of .the New Mexico Advisqry Com­

mittee's open meeting in Santa fe 14 months later, the Black Coalition 

had not received a response to their request~ ~f there had been an 

investigation,,the black community in Albuquerque was not informed. (pp. 

9, 4~) 

The third incident involved the shooting of Antonio Cordova and 

Rite Canales, both Chicanos, by the Metro Squad of the Alfyuquerque 

Police Department in January 1972. These two men had been associated 

with the Black Berets, an organization which police had identified as 

a radical group. Both had-been invoived with tµe police prior to this 

incident. Antonio Cord0va allegedly had been ~arassed fyy police in 

Espanola. 

Like the other incidents noted previously, the precise circum­

stances surrounding the shooting are open to deba:t;:e. There were no 

witnesses and th~ only infqrmatipn ayailable is from the police officers 

involved. On January 28, 1972, the Albuquerque Police Dep~rtment re­

ceived an anonymous phone call~,:i.ndicating that dynami~e would be stolen 

that night from a construction site south of the city~ Shortly after 

midnight, the site was sbaked out by six police otf~cers from the ~bu­

querque Police Department and the State Police Intelligence Division. 

At the time the police made their presence known to the men, Cordova
• 

is reported to have firecl upon'the police, whci then shot'him. 'Cordova ~, 
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was shot again when he allegedly made a gesture which 'the police 

interpreted as an effort to,fire at them. Canales was reportedly 

killed whilie crawling up an embankment more than 100 ya:rds away from 

the 1polide. 'One officer ·stated that he ·aimed for the man's chest 
6 

witli tlie crosshairs of his scope and shou to kill. 

There is no question here of the need for the police to take 

action to-prevent a possible crime. The question that this situation 

raises is what level of force is necessary to stop a crime from being 

committed? The attorney genera~•s report specifically avoids this 

question by dismissing whether there were alternative courses which the 

police might have'taken. In this instance, the choice of technique 

resulted in the death of two men. 

The State Advisory Committee also received information that in 

each of the communities included in their investigation, the police 

actively engage in surveillance of individuals and organizations. How­

ever, direct commentary on the activities of the various police intelli­

gence tmits at the open meeting was limited. State Police Chief Martin­

Vigii and Santa Fe Police Chief Felix Lujan confirmed the existence of 

such units and did not deny that they were active in the community. 

Chief Vigil stated that the State police intelligence unit was 

involved in the stake-out in which Antonio Cordova and Rite Canales were 

killed. The information that a felony would probably be committed at·· the 

6. See Appendix c.· Report of Attorney General David L. Norveil to 
Governor Bruce King~ Se~ also Appendi~ D, statement of L. Michael 
Messina, independent observer to attorney general's investigation. 
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site was telephoned anonymously to the Albuquerque Police Department. 

However, State police intelligence officers were involved in the 

actual police action. 

Many allegations were made by citizens to the State Advisory 

Committee regarding police intelligence activities in Albuquerque. 

One submitted to the Advisory Committee was a document dated December 

1970 entitled "Bulletin 209-Intelligence Division." This document 

describes several persons in Albuquerque known to be members or asso-

ciates of the Black Berets, or The New Breed, Incorporated a black 

community develppment group. The information was compiled as an 

"intelligence-basis for use by officers of the Albuquerque Police 

Department." It was noted on the document that the persons described 

were not wanted by the police, but all police officers were told to 

notify the intelligence division if any changes in their activities 

or addresses occurred. It·was also alleged that the document was used 

as a device to insure constant surveillance of the subjects .. 

Chief Lujan of the Santa Fe Police Department said that the 

department has a detective division that prepares intelligence reports 

on individuals and groups in the community., He said this was done on 

the basis of complaints from citizens that "something could happen or 

might happen," and officers are assigned to prevent anything from 

happening. He also stated that some phone calls concerning complaints 

are anonymous, but he often takes them as valid reports. 

\ 
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The way police perceive their role has drawn the following 

comment from the President's Crime Commission Task Force on Police: 

Many police administrators are caught in a 
conflict between their desire for effective, 
aggressive police action and the requirements 
of law and propriety. Direct confrontation 
of policy issues would inevitably require the 
police administrator to face the fact that some 
police practices, although considered effective, 
do not conform to constitutional, legislative, 
or judicial stand~rds. By adopting a 'let sleep­
ing dogs be approach,' the administrator avoids a 
direct confrontation and thus is able to support 
effective practices without having to decide 
whether they meet the requirements of law.7 

The way any policeman exercises his role has an immediate impact 

on the peace and safety of· an entire community. The way the police 

perform their duties also depends to a large extent on the perception 

of their role by the community at large. Information received by the 

State Advisory Committee indicates that while many people believe that 

the police are protectors and friends, many also look upon them as 

oppressors and enemies. 

7. U. s.,President's Commission on Law Enforcement -and Administra­
tion of Justice. The Challenge of Crime in a Free Society. 



CHAPTER II 

POLICE-COMMUNITY RELATIONS IN NEW MEXICO 

It is hard to overstate the importance of the relationship, 

between the police and the community. Police off.icers by the very 

nature of th.eir work are required to deal effectively with all kinds 

of people. Police work pervades all strata of soc~ety. However, some 

elements of society are affected more by police c!,ction than others.. 

Eolice work is complicated by the fact that policemen must often 

deal with people who are both threatening and vulnerable, who are under 

stress and extreme tension, who are desperate, violent, or ashamed. 

Conseque~tly, police action has a direct impact on the i~dividual's 

self-respect and sense of privacy as well as his or her constitutional 

rights. As a matter of routine, police become privy to and make judg­

ments about secrets that most citizens guard from their closest friends. 

Carrying out with proper e~ficiency and discretion the complicated 

law enforcement and community-:3,ervice functions the police are expected 

to perform is a formidable task even under the best of cirgumstances. 

20 
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These functions can be undermined by a basic distrust of the police 

which is often the case among the young and among minority groups. 

This is a problem that is usually referred to as police-community 

relations. It is overwhelmingly a problem of the relations between the 

local law enforcement agency and the minority-group community, between 

the police and blacks, American Indians, and Chicanos. 

There are many elements in police-coknunity relations. It 

involves the policies and practices which are directly related to 

citizen complaints against certain forms of police action. It includes 

the mechanisms used by the police fo'r recei:ving, processing, and investi­

gating such complaints. It includes procedures for recruiting, training, 

and maintaining a high degree of professional discipline and behavior 

within the police department. It involves the role of public attorneys. 

All of these elements are actually ~art bf the total process through 

which the police relate to the community. Perhaps the most important 

element is how the local law enforcement agency handles complaints from 

citizens. 

Staff investigations and testimony at the Santa Fe meeting showed 

that, to one degree or another, many of the polfce agencies in New Mexico 

have a complaints procedure for citizens' complaints. How these complaints 

are" handled depends to· a large exte·nt on the -local agency 1's perception 

of its role and its relationship with the total community. 

In-the small town of Tierra Ainarilla, for example; the under-sheriff 

of Rio Arriba County said that everybody in the community knows everybody 

else, and the system works like a large family. 
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In Taos, there has been a procedure whereby the five-man police 

commission received complaints which were then forwarded to the sheriff's 

department for investigation. The new chief of police, Fernando Rfvera, 

stated in an interview that all complaints are to be made in writing to 

him, and he will then refer them to the sheriff's department for proces­

sing and investigation. A police officer implicated in a complaint 

may appeal any decision to the police commission and to the courts as 

well. 

In Espanola, complaints against police action can be submitted 

to the mayor, the police chief, or to the newly established investiga-

tion department consisting of two police officers. Ben Romero, chief 

of police, usually investigates the complaint himself and applies 

discipline if necessary. There seems, however, to be no formal pro-

cedure for these public officials to receive or deal with complaints 

against Espanola police officers. Chief Romero did indicate in an 

interview that there have been two outside investigations by the U. s. 

Attorney General's office and the FBI. Both times, his department had 
8 

been €leared. 

In Santa Fe, a different approach is used. According to the 

chief of the Santa Fe Police Department, Felix Lujan, he has establishec 

a committee to act on complaints against the police consisting of 

himself, the assistant chief, the police commissioner, and members of 

8. Staff interview with Ben Romero, chief of police, Espanola, 
May 10, 1972. Interview is available in Commission files. 
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the police-community relations department. Chief Lujan said that 

a police-community relations officer is usually assigned to investigate 

a complaint, and the resUf-tS of this investigation are then reviewed by 

the committee. Asked if there is anything in writing regarding these 

procedures, Chief Lujan replied, "When somebody comes into my office 

to make a complaint, it's taken in writing." (p. 317) He also noted 

that if a complaint against a police officer is not too serious, he 

will take steps to correct the situation himself. In any case, there 

seems to be no formal, written complaint procedure utilized by the 

department. In this context, Chief Lujan told the State Advisory 

Committee that he has "very good communications with the people here 

in Santa Fe, and I have always stressed that the doors of my office 

are open to anyone." (p. 319) 

The situation in Albuquerque is considerably different. The 

process for receiving citizens' complaints against officers of the 

Albuquerque Police Department usually begins with an advertised 

phone number where complaints can be made. Any supervisor may take 

information from a citizen who is making a complaint, or he may refer 

the individual complaint directly to the internal affairs division 

which is assigned the responsibility of investigating complaints. This 

unit is also in charge of criminal intelligence and investigations. 

(p. 238) 

As soon as a complaint is taken, a file is established and a copy 

is immediately sent to the police chief's office. Witnesses are con­

tacted, and the officer involved is interviewed in the presence of 
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his supervisor. The interview is essentially a question and answer 

session, and a written transcript is prepared. The entire transcript 

and file are then sent to the immediate supervisqr, who reviews it 

and fills out a form making a recommendation. The file is then sent 

to the deputy chief, who also reviews ~t and makes a recommendation. 

In p.ll, four to five reviews and recommendations, .are·made. This all 

comes back to the internal affairs division, which makes a recommenda­

tion based on the complete file to the chief who makes a final decision 
9 

on the case. 

If disciplinary action is required, a hearing process is initiated. 

Disciplinary action against an Albuquerque police officer is covered 

by city personnel regulations since.police officers, are, in most-' 

respects, considered the same as other city employees. The Albuquer­

que Police Department is consid~red the same as any other department 

of the city with the police chief reporting directly to the city 

manager. 

There are basically three steps in the hearing process: first, 

a hearing· conducted by the police department;• second, a hearing involving 

the city manager; and a third and. final hearing involving the personnel 

board. 

The police chief usually initiates the action against a police 

officer. This involves a department hearing. The officer, however, 

can waive the department hearing. All police officers have a right to 

9. Staff interview with Lt. Bob Stover, internal affairs division, 
Albuquerque Police Department. Interview is available in Commission 
files. 
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a hearing except those on _probation. The proba:tionary period for,a 

policeman,is usually 1 year in contrast to the 6-month probationary 

period for other city employees. 

Thr,ee people preside over the second hearing-.,. one is .chosen by 

the grievant, one by the city manager, and one by the personnel director. 

They,make their recommendation to the city manager, who does not have 

to follow it. This hearing body has the right to overrule the judgment 

of the chief ,of pplic::e. One witness told the Advisory Committee that 

the police chief will often recommend stringent disciplinary action 

against the officer, knowing that th~ city manager'_s hearing will 

usually mitigate his recommendation. The policeman also knows that 

this hearing will usually les~en his punishment. 

The final hearing before the personnel board is conducted by 

a panel, of p~ivate citizens. -~he meinbers are not city personnel and 
10 

are not paid. The .next step after this hearing would be the courts. 

Disciplinary action by the police chief in Albuquerque is there­

fore subject to the same grievance procedures as that for other city 

employees. An officer against whom a complaint is made has other 

channels of appeal which may mitigate the severity of action recom­

mended by the police chief. 

According to Lt. Bob Stover of the internal affairs unit of the 

Albuquerque Police Department,. over 90 complaints were received during 

10. Staf~ interview with Roland Tovar, city personnel office, Albu­
querque, Apr. 14, 1972. Intei;-yiew is available in Commission files. 
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1970-1971 involving police procedures - 14 complaints alleged police 

harassment. From June 1971 to June 1972, Lt. Stover said, 261 

complaints against police officers were received. The largest 

number - 98 - involved rude, discourteous, or improper conduct or 

language ~y police officers; 55 involved the excessive use of force. 

The third category is a catch-all category involving procedural com­

plaints which also includes complaints alleging harassment, false 

arrest, illegal search, and mishandling of evidence. (pp. 236, 237) 

Lieutenant Stover, in an interyiew, estimated that perhaps 10 

percent of the complaints received by his department were found to 

be valid. The rest were found lacking in substance. 

Witnesses told the State Advisory Committee they felt that 

Albuquerque Police Chief Donald Byrd was doing his best to make the 

police department responsive to the community. This was borne out by 

Chief Byrd's statement to the Advisory Committee regarding the role of 

the police officer: 

A police officer has to uphold the law... 
in total regard. He has to serve the people 
of the community, and he is a servant of tlie 
community. He is bound to be as human about 
his actions as possible, and since people are 
his business, he must know all he can about 
[them]. He should treat each and every one 
like the other. (p. 235). 

The same people who said they appreciated what Chief Byrd was 

trying to do also expressed the view that it is difficult for him to 

do so with a system in which he does riot have ultimate control over 

disciplinary matters. Chief Byrd said: 
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... the merit system ordinance is so overly 
protective of an incompetent employee that it 
is almost impossible to rid yourself of an in­
competent individual, and I have no say or... 
hand in this merit system.... (p. 242) 

The State Advisory Committee received information that dis­

ciplinary actions initiated by Chief Byrd have been reversed by the 

personnel board on at least three occasions.' In one reversal the 
11 

police officer was reinstated at full ~ank. 

The New Mexico State Police also have a procedure for investi­

gating citizens' complaints against their officers. According to 

Chief Martin Vigil of the State Police,,all complaints, irrespective 

of severity, come to the attention of the chief. They are then referred 

to the appropriate district supervisor, or to one of the inspectors or 

internal security officers. If it is felt that it would not be proper 

for the complaint to be investigated by the department, it is referred 

to the district attorney or the attorney general's office. This was 

done in the investigation of the Cordova-Canales shootings~ 

When a grievance with apparent merit is filed against State 

policemen, they are granted a hearing before the State Police Board 

and allowed to appear with their attorneys. According to Chief Vigil, 

in three cases where a policeman was disciplined by suspension, the 

officers involved resigned from·the department after a hearing before 
< ~ 

the State Police Board. (p. 249) 

11. Mr. Byrd has since resigned from the Albuquerque Police Depart­
ment to beco~e chief of the -police department in Dallas, Tex. 
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Effective community relations, in which citizens trust the 

police and look to them for equitable and just service, are closely 

related to adequate complaint procedures. They are also closely related 

to the breadth and intensity of training programs required of all police 

off:i:cers. 

All police departments in New Mexico require some form of basic 

training for their officers, ranging from a period of 2 weeks to 90 

days. Human relations training ranges from a few hours to week-long 

periods, as well as required specialized courses. In-service training 

is also common and in some instances includes human relations courses. 

In the smaller communities, police-community relations are totally 

informal and, by and large, depend upon the ability of the individual 

police officer to make sensitive judgments. 

At the time of the open meeting in Santa Fe, the community re­

lations training program for police officers in Albuquerque appeared 

to be highly structured. At present, specialized courses are available 

to policemen in race relations, sociology, and similar areas, both at 

the University of New Mexico and at the University o.f Albuquerque. In 

the spring of 1972, funds from the Law Enforcement Assistance Admin­

istration (LEAA) made possible special training in race relations for 

Albuquerque police officers. 

Wherever possible, policemen taking university courses are in 

regular classes with other students. This gives policemen and students 

alike a chance to relate to each other as people. Chief Byrd said that 

his department is trying to understand the community better and to help 
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the community understand the police better, including both their 

limitations and their obligations. 

The State Police also include several hours of human relations 

classes in their extensive training programs. The State Police are 

also providing Spanish language classes for their officers. According 

to Chief Vigil, " ... the relations between the police department and 

the general public depend upon the individual officer." (p. 257) 

Another factor which influences the relations between the police 

and the communities they serve is the ability of the police department, 

through its established structure or through informal.means, to receive 

input from the community .. The State Advisory Committee found that there 

is a general lack of public understanding of police objectives, opera­

tions, problems, and needs. It was noted by several witnesses that 

little or no input from the community is sought by poli_ce departments. 

The State Advisory Committee inquired of the several police departments 

participating in the ·open meeting how they solicit citizen involvement 

in their daily operations, especially in relation to review boards or 

committees which hear formal grievances of citizens. The consensus 

of these departments was that almost no citizen or community participa-

tion is..sought. 

Chief Vigil, for example, was asked whether there was any way for 

community people or organizations to make thei~ views known within the 

police department in terms of evaluating the relationship with local 

police officers or the level of tem,,ion in the community. He answered 

negatively. (p .. 254) 
I 
I 
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Chief Byrd of the Albuquerque Police Department was asked to 

connnent on the use of private citizens on police review boards. He 

told the State Advisory Connnittee that it was almost impossible 

to find truly objective individuals to sit on such a board, that 

"people either like the police or tp.ey don't." (p. 246) Although 

it was pointed out that policemen are certainly no more objective 

about the police than civilians, Chief Byrd insisted that to use 

civilians was not an effective way to establish an objective 

review board. (p. 248) 

It is paradoxical that the same people who are most victimized 

by crime are most hostile to the police. However, this is not 

unusual. In view of the history of race relations in America and 

of the poverty in which many minority people live, doubt and 

resentment towards authority -- especially police authority -- are 

to be expected among blacks, Chicanos, and American Indians. To 

a large degree, the police, by the very nature of their work, are 

forced to bear the brunt of such feelings. The problems are 

aggravated by the public's lack of understanding of police 

objectives, operations_, problems, and needs. Conversely, the 

police tend to isolate themselves from the community they serve. 

Without an effective police-community relations program, the end 

result may be conflict. As State Attorney General Norvell pointed 

out in his report on the Cordova-Canales investigation: 

The only way to bridge the widening credibility 
gap between the police and the community is to 
institute citizen participation in law enforcement. 
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Opportunity for citizen participation has been built into the 

national policy guidelines of the Law Enforcement Assistance Admini­

stration (LEAA). In New Mexico, approximately 175 citizens serve on 

eight regional planning commissions under the overall supervision of 

the Goiernor's Council on Criminal Justice Planning. 

These commissions have the responsibility for encouraging the 

formation of county advisory boards with a broad grassroots member­

ship, including policemen, probation officers, teachers, and private 

citizens. The commissions were allocated LEAA funds of $392,000 in 

fiscal year 1974 and $424,000 for fiscal year 1975. 

The Governor's Council consists of 28 members and 17 alternates. 

Of the 28 members, 7 are of Spanish-speaking background, 1 is 

American Indian, and 20 are Anglos. There are no blacks. Of the 

17 alternates, 5 are of Spanish-speaking background, and 12 are 

Anglos. No blacks or Indians serve as alternates. 

Two of the LEAA-funded commissions serve the northern part of 

New Mexico surveyed in this report. The Metropolitan Criminal 

Justice Coordinating Council in Albuquerque, which serves Bernalillo 

County, has 28 members-~ 7 of Spanish-speaking background, 1 

black, and 20 Anglos. There are no American Indian members. The 

Region II Criminal Justice Planning Commission serves the counties 

of Rio Arriba, Taos, Colfax, Mora, San Miguel, Santa Fe, and Los 
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Alamos. It has 17 members -- 13 of Spanish-speaking background, 1 
12 

American Indian, 3 Anglos, no blacks. 

On both the Governor's Council in Santa Fe and the Metro­

politan Council in Albuquerque, 7 of the 28 members {25 percent) 

are of Spanish-speaking background. There are two American Indians 

and one black in the total membership of the two bodies. 

New Mexico's population of 1,016,000 is nearly 50 percent 

minority. According to the 1970 census, the State's Spanish­

speaking background population is 379,723, or 37.3 percent; the 

American Indian population is 72,788, or 7.2 percent; and the black 

population is 19,555, or 1.9 percent. 

12. Information and statistics on LEAA were supplied to Commission 
staff on Aug. 8~ 1974, by Samuel Larcombe, research,a~alyst and correc­
tions specialist, Governor's Council on Criminal Justice Planning, 
Santa Fe, N- Mex. 



CHAPTER III 

THE STRUGGLE FOR REDRESS 

A considerable number of people in New Mexico fear the police. 

Information from complaints received by the .State Advisory Committee 

and Co:m.,uission staff and from the open meeting in Santa Fe revealed 

that there are few avenues for redress which have the confidence of 

citizens. Existing mechanisms for handling citizen complaints 

against police are felt to be inadequate. Many individuals expressed 

the view that the courts do not respond to complaints alleging 

police brutality, and that, with few exceptions, there is no opportunity 

for citizens to have input into the administration of justice 

process, including grievance mechanisms. 

The sense of hopelessness and· desperation is typified by the 

following statements made at the open meeting: 

Our questions to the police department re­
garding this incident have not been responded 
to. Our requests for the U. s. Attorney's 
;Off'ice to inveI;tigate or haye the Justice 

·r Department investigate have ,not been responded 
to. (p. 12) 

33 
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I don't know of any grievances that have 
been reported that have been followed 
through. Nothing has been done. There is 
a feeling in the black community that there 
are no avenues or channels for getting your 
grievances across or .solved but to resort to 
self-help. (p. 35) 

I 

We have asked fo~ a Justice Department in-
vestigation of the Cordova-Canales deaths but 
there has been no response. (p. 65) 

So many people have made complaints against 
the police department... and they...got no 
results; no use wasting your time if they 
are not going to do anything about it. They 
say come back in 2 weeks and the judg.e will 
hear you. Nothing has been done and [there 
is] no use complaining about it. (p. 143) 

Mrs. Roy Gallegos, a witness, told the St~te Advisory Committee 

of her efforts to get information about the shooting of her son by a 

police officer. 

We tried to get information from the District 
Attorney. We had no results. We tried to, get 
information from the Mayor.. We had no results. 
We tried to get information from the Chief of 
Police. We had no results. (p. 192} 

Another witness discussing the Gallegos incident said: 

The father went... to get his son's belongings 
[at the jail]. He was told by the Chief [of 
police] that he needed a permit to get his son's 
belongings. Then he was asked to go to the 
District Attorney. The District Attor~ey issued 
a permit, and when he went back to [the jail] 
the Chief said he couldn't give him the belongings. 
(p. 195} 

1 .1. 

In the spring of 1971, a petition with about 200 signatures 

was presented to the chief of the State Police by c~tizens in the 

northern part of the State, asking for the removal of several police 
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officers on the basis of their abuse of police power. Later that 

spring, citizens went to see the chief of the State Police to 

discuss the petition and were told that no action had been taken on 

the petition. The chief, reportedly, was unable to find the petition. 

(p. 200) 

One witness stated: 

We asked Police Chief Rome·ro (of Espanola) 
to accept a complaint. Chief Romero refused 
to accept the complaint and said it would have 
to b~ filed with District Attorney James Thompson. 
We then proceeded to Mr. Thompson's office. Mr. 
Thompson refused to accept the-complaint saying, 
'Take it to the judge.' Since the judge is 
known previously to have refused such complaints, 
nothing further was done. (p. 202) 

Another witness stated: 

Any hope for redress calls for services of an 
attorney. Those ~ervices have for years been 
unavailable to poor peop!e. We have seen case after 
case of the police lying in court, or judges in­
timidating witnesses and audiences in the courtroom 
... the belief of the community is that there is no 
redress through the courts. (p. 212) 

Similar comments were made by citizens about every level and 

every jurisdiction of justice reviewed by the State Advisory Committee. 

People seemed to doubt the system's efficacy in providing justice. As 

one w~tness explained to the State Advisory Committee: 

... the tendency is to compromise, to find 
the man guilty and suspend the sentence. 
This has a terrible effect on an individual 
who goes into court feeling he's right, knowing 
he's right, and to come out compromised in terms 
of what he has believed that our system of justice 
has said to be right. It has a devastating effect 
on the peoples' view of the law and the process of 
the law (p. 290) 
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~ Minority citizens expressed the view that i_t j.s hazardoup.J:q 

complain to the police. Others are deterred, they said, from filing 

complaints. because they feel it would be a hopeless gesture. There 

are essentially three factors which contribute.to this sense of hope~ 

lessness. First, police cases, especially police-brutal~~y cases, 

generally involve situations where there are no witllesses. It is. 

usually the officer's word against the word of the individual. filing 

the complai~t. Second, wher~ there are witnesses, they are often 

reluctant to become involved. A third factor which tends to hold 

back complaints against the police is that the kind of peop_le usu~lly 

subjected to police abuse, namely, the poor and,minorities, a~e not 

often the kind of people who sit on juries. In many instan9es, the 

people who do sit on the juries cannot relate to the co1ILplainant in 

any .sense -- to that individual's life style, his manner of speech,. or 

his general credibility. (p. 282) 

One witness told the Advisory Committee that the complaining 

citizen usually meets seve~al assumptions on the part of officials 

looking at the case: 

First, the citizen is probably exaggerating or 
lying because the police department does not hire 
racist or brutal people; second, the citizen is 
probably mistaken because the officer is a highly 
trained professional and the citizen is ignor?n~ 
of what good police practices are; and third, the 
citizen is being unfair bec~use he is calmly second­
guessing an officer who had to act quickly under very 
difficult phy,sical and emotional conditions. (p..301) 

https://contribute.to
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These assumptions tend to negate or neutralize any complaint}alleging 

po!ice brutality. 

The cynicism of citizens toward local law enforcement agencies 

is increased by the rebuffs they receive when they try t0 make some 

kind of significant· input into police practices. Residents of 

Albuquerque 1 for example, reported that in 1970 -and 1971 1 they re-

quested the city commissioners to use private citizens in the police 

department's internal affairs division in'order to participate in 

police invest.:igations and'compla:ints. Apparently the request was 

never seriously considered. The residents did not receive an answer 

from the police department. 

In Santa Fe and in Albuquerque 1 citizens tried to establish 

a system of monitoring police activities. The efforts emerged-from 

frustration of attempts to obtain justice by people in the barrios who 

continually found the police at their doors. In both cities 1 these 

efforts ended after considerable harassmen~ 0£ the citizens by police. 

The level of cynicism is also raised when officials say -one 

thing and do another. Citizens in Santa Fe 1 after expending much 

energy and effort, persuaded the city to enter into dialogue during 

a time of tension in the community. At this time, there was talk of 

bringing N"ational Guardsmen- into the -area to -control .a particularly 

tense situation. At their sec:::ond meeting with city officials, the 

citizens were told that there,would be n0 National ·Guardsmen in the 

area. Following the meeting, they found that Guardsmen were already 
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deployed in the streets. Two different witnesses expressed to the 

State Advisory Conunittee their di~may and sense of having been cheated 

in the discussions which had been, to all appearances, open, honest, 

and frank. (p. 159) 

Other important components of the criminal justice system involve 

city and district attorneys and the State attorney general and the 
13 

U.S. attorney. 

According to Donald Martinez, district attorney in Las Vegas: 

The office of the district attorney in New 
Mexico is a constitutional office with powers 
and authority set up in the Constitution itself. 
The district attorney doesn't have to wait to 
hear a complaint from anyone on any particular 
matter. He can go out and investigate. (pp. 428, 
429) 

Mr. Martinez also said that he can request assistance from any law 

enforcement agency of the State that may·be within his district. 

Attorney General Norvell stated that his office investigates 

complaints upon request of the Governor. Investigation of complaints 

filed with his office by private citizens depends to a large extent 

upon the availability of manpower, and if this is insufficient, citizens 

may be referred to the U. s. Department of Justice. (p. 224) At the 

time of the open meeting, the attorney general said that, other than 

lawyers, his office had only two investigators and one State policeman 

for investigations throughout the State. JP• 222) 

13. Victor Ortega, the U.S. attorney in Albuquerque, was interviewed 
by Commission staff; the di~trict attorney in Albuquerque, Alexander 
Sceresse, and the district attorney in Santa Fe, James Thompson, were 
invited to make statements to the State Advisory Conunittee at the 
open meeting, but did not do so. Donald Martinez, district attorney 
in Las Vegas, and David Norvell, State attorney general, appeared be-
fore the Advisory Committee. 
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In reporting on investigations of police activities, the attorney 

general may make any recommendations which are deemed appropriate and 

necessary. In the case of the Cordova-Canales deaths in January 1972, • 

the attorney general's report suggested that prosecution of the ·police 

officers on criminal grounds was not warranted because the heavy 

burden of proof on the State would not have made a conviction possible. 

The State attorney general maintained that prosecution would have 

hardened community attitudes and subjected the officers and the State 

to expensive litigation. (See Appendix C.) 

Victor R. Ortega, the U. s. attorney in Albuquerque, stated in an 

interview that he refers all complaints of police brutality to the 

Federal Bureau of Investigation (FBI) which, in turn, prepares a 

preliminary report. This report is sent to the Civil Rights Division 
14 

of the Justice Department in Washington, D. C. Mr. Ortega said that 

he is routinely informed of the progress of an investigation, but the 

decision to pursue the matter further is that of the Civil Rights 

Division. Mr. Ortega said he has no right to undertake prosecution in 

matters concerning police complaints without the consent of the Justice 

Department in Washington, D. C. As u. s. attorney, Mr. Ortega can 

make a recommendation for a Federal investigation on the basis of 

14. The Criminal Section of the Civil Rights Division, U.S. Department 
of Justice, usually handles thdse cases coming under the jurisdiction 
of 18 u.s.c. §242. This section provides criminal penalties for depri­
vation of rights under color o~ law. Chapter 13 of 18 u.s.c. provides 
specific punishments for civil. rights violations. Title 42 U.S.C. 
Sections 1981 through 1986 provides for private remedies (i.e., the 
right to sue for damages) for deprivation of civil rights. 
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the seriousness of the incident, and he made such a recommendation 
15 

with regard to the Cordova-Canales deaths. 

In 1972 the Department of Justice investigated 32 criminal 

civil rights matters in New Mexico. All of them are presently closed. 

According to the Justice Department, only one of the 32 resulted in 

litigation. In 1973, the Justice Department conducted 36 criminal 

civil rights investigations in the State of New Mexico. As of 

January 1974, 29 of these had been closed without any action being 

taken, and 7 were still pending. Of the 61 cases which were closed 

by the Criminal Section of the Civil Rights Division in 1972 and 1973, 

54' involved allegations of physical mistreatment on the part of law 
16 

enforcement officers. 

With respect to the courts, the issues are more complex. From 

many points of view, the redress of grievances through the courts has 

a major influence on the quality of jus·tice produced by the entire 

criminal justice system. For many peo~le, however, the courts do not 

offer effective redress. Information received by the State Advisory 

Committee and Commission staff indicated that some ~egments of the 

15. The New Mexico Advisory Committee on June 22, 1972, asked 
the U.S. Commission on Civii Rights to recommend to the U. s. Depart­
ment of Justice that it convene a special grand jury and appoint a 
special prosecutor to take appropriate action on th~ three incidents 
which resulted in the deaths of Roy Gallegos, James Bradford, Antonio 
Cordova, and Rita Canales. This reques~ was subsequently denied by the 
Justice Department. (See Appendix E.) ' 

16. Correspondence from William L. Gardner, deputy chief, Criminal 
Section, U.S. Department of Justice, Washington, D.c.; to Lucy Edwards, 
staff attorney, U.S. Commissionyxvc1vil Rights, Southwestern Regional 
Office, Dec. 28, 1973. 1 
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population, espeqially ~he poor and minorities, have a perv~sive-. ' 

sense of futility about redress through the courts. Witnesses at 

the open meeting in Santa Fe expressed the belief that even if they 

were to bring a police brutality action before the courts, they would 

not get a proper hearing let alone any kind of redress. The legal 

structure, as presently constituted, they said, is not set up for 

poor people or minorities to receive an adequate response in cases 

concerning ~olice misconduct. 

In response to a question concerning the courts and their role 

in redress in cases alleging police brutality and other forms of 

police misconduct, Elizabeth Martinez, editor of El Grito del Norte, 

stated: 

In general, we find that the police abuse poor 
people--people whom they believe have no influence 
--repeatedly,· usu~lly with a view to collecting 
ticket fines which they know people will pay be-

1cause it's cheaper th~~ hiring a lawyer. Any hope 
for redress calls for services of an attorney. 
Those services for years have been unavailable to 
poor people. (pp. 212, 213) 

She also said that the community, especially the Chicano com­

munity, is convinced of four things: 

First of all, that there is widespread police 
abuse, including police brutality. Second, that 
the police are used for political surveillance, 
political control, and political punishment. 
Third, poor people have no influence; and fourth, 
there is no hope of redress up to and including 
the office of .the Governor and the Federal Govern­
ment. (p. 220) 

One aspect of this lack of response by local law enforcement 

agencies and the courts is the disjointed nature of the criminal justice 
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system including the whole judicial system. Mary C. Walters, former 

district judge of Division 4, Second Judicial District, State of New 

Mexico,said that people tend to concentrate solely on the words "criminal" 

and "justice."· In many instancf?S, she said, the idea of a criminal 

justice system is nonexistent, and the various police departments, 

district attorney offices, and courts tend to work only within their 

own "niche." Because of this failure to recognize the interrelation­

ships within the criminal justice system, "police officers believe 

that their job is not [solely] to arrest and to appear as a witness 

in court, but ... to convict as well, and they are very resentful if 

there is no conviction." (p. 344) 

H. Vern Payne, district judge of Division 8, Second Judicial 

District, State of New Mexico, commented that the courts have -- at 

least in theory always been available 1:or crt±zems t-o--seek .r.edress 

of grievances. Most people, however, lack the financial resources to 

take a case through the courts on their own. In many instances, 

Judge Payne said, people do not feel competent or confident enough 

to present their own cases. Many people simply cannot afford to hire 

an attorney, and a large number of complaints never reach the district 

court level. The ones that do are usually so serious that they cannot 

be set aside. One major factor that tends to reduce confidence in the 

courts, especially among the poor and minority groups, is their lack 

of representation on juries. Judge Payne stated: 
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By and large, our juries are not composed of 
many people from the lower economic strata. 
Our jury lists are. picked at random by computer 
... from the voter registration lists, and there 
is perhaps a lower voter registration amongst 
the low economic groups .... Another part of the 
problem, especially in Albuquerque, is that a great 
percentage of the community in this city is made 
up of people who are retired or in government 
service. They are usually in the middle to higher 
income groups. The end result is that you get a jury 
panel with a relatively good mix on a racial basis, 
percentagewise, but you don't get a very good mix on 
an economic basis. Consequently, you may have a jury 
that has at most one or two individuals that have 
any real empathy for the problems of the plaintiffs 
in that kind of a case. (pp. ~63, 364) 

Judge Payne suggested two possible courses of action to regain 

the confidence of the poor and minority groups. First, the defendants 

have to know that the judge is not going to be partial. Second, some 

consideration has to be given to the idea of providing better assistance 

to the defendant or complainant at an earlier stage in the process so 

a more evenly balanced case is p~esented to the courts. (pp. 367, 368) 

In the specific area of complaints alleging police brutality, 

Judge Payne admitted that few juries will convict officers of any kind 

of misconduct. One reason for this, he said, is that most jurors, while 

usually very diligent in trying to do what they think is right, often 

have preconceived notions of what is right and wrong. This in itself 

is not improper. What happens, however, is that a Chicano, black, or 

American Indian alleging police brutality is immediately placed at a 
\.• Ml. ~ 

disadvantage. 

In terms of the responsiveness of the legal structure. to the needs 

of the poor and minorities, Judge Payne said he felt that the present 
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,.system is respo11,sive to their needs. He did.,point out that ,in ·some 

instances citizens lack the cr~dibility, or ,they are not,articulate 

enough to express themselves ,in order to utilize :chis structure. 

Judge Payne also noted that if this is the case, the courts should 

place themselves in a better position to help them utilize the structure 

and the legal standards that already exist. He stated: 

The standards that are applied by the courts 
are to be applied equally to everyone. It is 
not that we should have a double standard, or 
lower the standard when someone has alleged 
police brutality... [However] we must also help 
the person who thinks he is entitled to redress 
to present and prepare his case in a way that 
will be effective and equivalent to the manner 
in which the opposite point of view is presented. 
(p. 380) 

..In view of the importance, complexity, and delicacy of police 

work, the responsiveness of the police and the judicial system towards 

grievances emanating from the minority community is critical for 

effective police action. It is also important in relation to building 

publ1c trust. Without this trust, the entire administration of justice 

process is obstructed, and the roles of the police and the courts reduced 

or negated entirely. 

The most significant observation made by witnesses at the Santa 

Fe open meeting was their lack of confidence in officials who administer 

the +aws of New Mexico. Many segments of the community are convinced 

that law enforcement officials are not sufficiently responsive to the 

needs· of Chicanos, blacks, and American Indians. This lack of confi-

dence is also directed at the courts. The feeling voiced by many' of 
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the witnesses was perhaps best expressed in the State attorney general's 

report to the Governor on the Cordova-Canales investigation: 

...we are immersed in an atmosphere of 
suspicion of such proportions that there 
is a crisis in confidence between a consider­
able segment of the community and law enforce­
ment officials.17. 

17. See Appendix C, p. 11. 

https://officials.17


CHAPTER IV 

CONCLUSIONS 

The conclusions and recommendations which the New Mexico 

Advisory Committee makes after studying the information available 

are based on the understanding that police agencies are servants of 

the people. They are servants of all the people -- poor, affluent, 

Chicano, black, Indian, and Anglo. The basic function of the police 

is to protect life and property, in that order of priority, as pro­

vided by the U. s. Constitution. Prosecuting attorneys, grand juries, 

and courts exist, at least in part, to assure that police work in this 

regard is effective in assuring justice. 

In 1970 the u. s. Commission on Civil Rights published a report, 

Mexican Americans and the Administration of Justice in the Southwest. 

In its investigation in northern New Mexico, the State Advisory Committee 

found that many grievances presented by Mexican Americans concerning 

police misconduct were similar to those documented in that previous 

and more extensive report. Police misconduct is still perceived as a 

major problem. The sense of hopelessness expr~ssed by minority citizens 

to the Commission in 1967-68 is still very much in evidence today. 

46 
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In general, the New Mexico Advisory Committee concludes that 

the police and some segments of the population in this State view 

each other with suspicion. Many people fear the police and see them 

as external and hostile to the minority community. Many believe that 

the police function in ways which violate guaranteed freedoms. The 

police, in turn, see their primary function as one of maintaining law 

and order, and, consequently, they often exert power and authority with 

little or no regard for individual rights and liberties. The courts, 

on the other hand, have not responded to the needs of the poor and 

minorities. In fact, many Chicanos, blacks, and American Indians look 

upon the judicial system in the State with suspicion if not outright 

distrust. The State Advisory Committee comes to these conclusions 

with a grave sense of alarm. These conclusions imply a state of hostil­

ity between the police and a considerable portion of the population 

which, if allowed·to continue, can only increase in intensity and result 

in further conflict. 

The Advisory Committee believes that many of the problems stem 

from the absence of clear-cut guidelines for handling abrasive, sensitive 

situations which daily confront police officers in the field.. In many 

cases, these situations are aggravated by the fact that police are often 

too isolated from the rest of the community. The Advisory Committee 

feels that this situation can be improved by: 

(1) improving the screening-Of police applicants 

t6 prevent the hiring of unsuitable persons-; 
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(2) developing guidelines to ensure use of 

discretion and minimum force in handling 

potentially explosive situations; 

(3) establishing independent review boards 

within the law enforcement agency with an 

investigative capacity to review complaints 

of dishonest or unethical acts by police 

officers; 

(4) establishing a responsive procedure to pro~ 

cess citizens' grievances against the police; 

(5) establishing special c~tizen advisory groups 

in those communities where there are problems
1 

between the police and the public; and, 

(6) making mandatory that every police officer and 

agent in New Mexico be required to take no less 

than 40 hours of human relations training. 

This report reveals, overall, a grim picture of the police and 

the administration of justice in northern New Mexico. The New Mexico 

Advisory Committee believes, however, that sincere efforts on the part 

of various community groups and the police can result in progress. The 
~ 

final section of this report expands on the suggested improvements listed 

previously, and makes specific recommendations for action. Implementa­

tion of these recommendations would go far toward alleviating the condi-
r 

tions summarized in this report. 
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. 
FINDINGS AND RECOMMENDATIONS 

Finding 1: The New Mexico Advisory Committee, in its investigation 
of police-community relations in several communities in the northern 
part of the State, found extensive evidence that the police use their 
authority to harass and intimidate minority citizens. On occasion, 
law enforcement officials have used force with indiscretion and exces­
sively. The Advisory Committee also found that Federal and State 
remedies for redress of grievances against po_lice conduct are, for 
the most part, ineffective. This corroborates the findings made by 
the u. s..Commission on Civ,il Rights in its 1970 report on the admipi­
stration of Justice in the Southwest.18 

Many cases are closed by~the b. S. Department of Justice because of 
inadequate evidence to support the plaintif~'s complaint. Often, 
however, this results from insufficient investigation by the Federal 
Bureau of Investigation (FBI). In many cases, a .fuli investigat1.on 
might well result in corroboration of the all~gations. 

RECOMMENDATIONS: 

T ' 

The New Mexico Advisory Committee recommends to the Congress that it 
amend_ 42 u.s.c. § 1983, which pr.ovides Federal civil re~edies for .•, 
police malpractice, to make the governmental bodies that employ police 
of£tcers jointly lii:l-ble with those officers who deprive .)?erson~ of their 
civil rights. Police departments, like other employers, bear some re­
sponsibility for the actions of their e~plqyees. This wo~ld also, 
reinforce corrective action taken by police authorities to prevent 
further violations. 

,L : • • • ~, "\ 

18. U.S. Commission on Civil Rights, Mexican Americans and the 
Administration of Justice in the Southwest, Mar. 1970 pp. 91-98. 
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The State Advisory Committee also recommends that the U. s. Depart­
ment of Justice review, and revise accordingly, procedures for ascer­
taining whether there have been violations of 18 u.s.c. 241; 18 u.s.c. 
242; and Title I of the Civil Rights Act of 1968. These statutes 
impose criminal penalties for misconduct of police officers towards 
citizens. Such measures should include: 

(a) the requirement of a full investigation by the 
FBI, rather than merely a preliminary investigation, 
of all cases involving police misconduct; 

(b) increased supervision of the FBI's investigative 
practices by the Civil Rights Division of the u. s. 
Department of Justice in cases involving police 
misconduct towards citizens; and 

(c) additional staff added to the Criminal Section of 
the Civil Rights Division of the U. s. Department 
of Justice for prosecuting violations of 18 u.s.c. 
241 and 242. 

The Advisory Committee recommends that the State attorney general 
immediately issue a statement to all State and local law enforcement 
agencies clearly defining the law regarding the use of force. This 
statement should also clearly delineate the obligation of law enforce­
ment off~cers to protect the civil rights of all citizens. These 
policies should be clearly stated to every police officer, and they 
should be made known to the citizens of the State. Each law enforce­
ment agency should require a written report from any officer whose use 
of force is alleged to exceed the degree of force necessary to perform 
his duty. A copy of this report should be sent for review to the 
State attorney general's office. 

The Advisory Committee recommends that the Governor's Council for 
Criminal Justice Planning urge the various law enforcement agencies 
in the State to require all police officers and agents ~o undergo 
intensive training in appropriate techniques for handling citizens 
under stress. Such training should emphasize courtesy and respect for 
the dignity of minority citizens. 

Finding 2: The State Advisory Committee found that the police, in 
many instances, have maintained unnecessary and often extensive sur­
veillance over individuals and organizations involved in legitimat~ 
political action which poses no threat to local, State, or National 
government. 
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RECOMMENDATION: The New Mexico Advisory Committee recommends that 
the State attorney general take immediate steps to assure that intelli­
gence •units of all State police agencies confine their activities to 
individuals and organizations whose activities clearly threaten the 
general welfare and refrain from surveillance of citizens and organi­
zations whose activities do not pose such a threat. 

Finding 3: Existing procedures and mechanisms for redress of grievances 
against police misconduct at the local level are generally inadequate. 
In some local jurisdictions, such procedures and mechanisms do not exist, 
and existing State remedies are ineffective. 

RECOMMENDATIONS: 

The New Mexico Advisory Committee recommends that the State legislature 
enact legislation which would require police agencies at every level in 
the State to establish procedures for full and fair processing of 
grievances about police action and about individual officer's conduct. 
A complainant should receive written verification within 48 hours that 
the complaint is being processed by the police agency. Every person 
who files a complaint should be notified of .its disposition, and per­
sonal discussion regarding this disposition between the complainant 
and the pol.ice should be encouraged. To ensure accountability in 
grievance procedures, penalties should be established for failure to 
make an adequate response within the specified period of time. 

Each police officer involved in a complaint should be required to 
submit a written report to the chief of the police force in question 
and to the complainant. This procedure should be an integral part of 
the grievance procedure. 

The State Advisory Committee also recommends that internal complaint 
procedures of local law enforcement agencies be handled by independent 
agencies, or an independent board within the existing law enforcement 
agencies,. These boards should have an independent investigative staff 
and power to recommend appropriate disciplinary acti9n against officers 
who are found to be guilty of misconduct. It should be noted that 
similar recommendations were made by the President's Commission on Law 
Enforcement and Administration of Justice and endorsed by the National 
Advisory Commission on Civil Disorders {the Kerner Commission). 

Finding 4: The New Mexico Ad~~sory Committee found that there is 
little or no opportunity for citizens to participate in the policy­
making processes of police departments. Citizens do not appear on 
police review boards, nor are minority citizens represented in sufficient 
numbers on the regional councils funded by the Law Enforcement Assistance 



52 

Administration (LEAA). ·The Advisory CoIIllllittee agr~es with the State 
attorneyrgenera1·•·s conclusion: 

.... that the only way to bridge the widening credi-
bility gap between the police and the community is to 
institute citizen participation in law enforcement. We 
do not suggest that citizens should be in every patrol 
car. We do believe that community representatives· should 
actively participate in-major policy decisions of local 
law enforcement agencies i-n hearing and acting on police 
and citizen complaints. -(See Appendix C.) 

RECOMMENDATIONS: 

The State Advisory Committee reco!Illllends that poL:i..ce agencies at every 
level•take immediate action to insure that the needs of citizens, es~ 
pecially minor.1ty, ctizens, are.actively considered in the establishment 
of police policy and the delivery of police services. 

The Adv±sory ,Committee also recommends that every law enforcement 
ag.ency• institute a citizen's advisory group consisting of local public 
o£·ficia:ls. and private citizens representing every segment of the· com­
_munity,, including adequate minority representation. The advisory group 
should help develop and define police policy, serve as a link between 
the,community·and the police .agency, and act as an instrument fdr 
developing priorities for local law-enforcement agencies. 

The State Advisory Committee recoIIllllends that the Governor's Council 
for Criminal Justice Planning do more to encourage the development of 
co!Illllun1ty advisory groups at the local level. Th~ Council should also 
seek to develop. a broader base among its own· membership with greater,. 
representation from•minority communities. 

The Adv:isory Committee further recommends that ·pol·ice agencies 
thro~ghout the State be required by law to divulge to the public 
those.policies which directly affect the citizen. 

Finding 5: The State Advisory Committee found that police-community 
relations programs have not been effective. There is a general lack 
of public, understanding o.f police obje·ctives, operatioris, problems, 
and needs. -This is· due., in part, to insufficient interaction between 
the pol'.ice -and the community in general, particularly minority 
communities. 

RECOMMENDATIONS: 

The State Advisory CoIIllllittee recommends that local law enforcement 
agencies promote police and minority group understanding through 
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caref1,1lly designed and implemented community relations :programs. 
Implementation of each program should incorporate the following 
elements: 

(1) A long-range, comprehensive effort to acquaint 
the police and, the community with each other's 
problems and to stimulate action to solve those 
problems. 

(2) Emph~sis on community relations as a function of 
the entire police department which touches on all 
aspects of police work. 

The Advisory Committee acknowledges that the Governor's Council for 
Crimipal Justice Planning, in its broad mandate, has responsibility 
to assist in the development of police-community relations prog~ams 
and services. However, it has not met this essential need. 

The State should enact legislation and appropriate sufficient funds, 
o~ seek funds through LEAA, to establish a special State unit under the 
jurisdiction of the attorney general's office to develop community rela­
tions programs in conjunction with local law enforcement agencies. This 
agency would be a clearinghouse at the State level to fund, develop, and 
help implement local community relations programs. It would also provide 
technic~l assistance to law enforcement agencies, advise the attorney 
general, the legislature, and the Governor, and undertake research in 
police-community relations. 

Finding 6: The New Mexico Advisory Committee heard testimony indicating 
a general lack of public confidence in the judicial system in New Mexico. 
Certain segments of the community, especially the poor and minority 
groups, are convinced that the courts are not responsive to their needs. 
Judges at all levels appear to lack sufficient sensitivity to the needs 
of the minority communities they serve. In ~any instances, there is a 
crisis in confidence between a considerable segment of the community 
and those who administer the laws of the State. 

RECOMMENDATIONS: 

The State Advisory Committee recommends that the State attorney general 
provide additional training to judges to make them more responsive to 
the needs of the community, especially to the needs of the poor and 
minorities. 
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The Advisory Committee further recommends that the State bar associa­
tion and/or the Governor's Council for Criminal Justice Planning 
develop means to provide assistance to the complainant at an early 
stage in the judicial process so that a balanced presentation will be 
made to the courts in police misconduct cases. Legal assistance should 
be made available to every indigent complainant who wishes to pursue 
his/her complaint against police misconduct into the courts. Funds 
may be sought from LEAA to implement such a program. 
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APPENDIX A 

Affidavit filed by Antonio Cordova with 
the attorney general of the State of New 
Mexico on July 20, 1971. 
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(!hi• 1• an exact copy of the affidavit filed by
Antonio Cordova with the Attorney General of the 
atate of Kew Xezico on July 20, 1971.) 

1. Antonio Cordova of B■panola. sew .MU::l.co. do baraby 

atate •t on the early '.ll!Orning of S\Ulday, July 18, 1971 at 

about 3140 A.JI.• I VU walking bame fram tba office of Bl Grito 

4e1 llort.• an Jlivera:La. Drive (the Tao• highway) • I ma a pboto­

CJZ'IIPMr and reporter on tba Bl Grito ataff an4 bad been working 

1at:a on an art1cle. When I bad juat paa ■ed the Standard Station 

at the Big Roek shoppin; .center. I WU almo■t hit by a pollc~ 

car u it tur.ne4 into tba parking ara of the Big ROck cent:a:r 

ad aped ta.r4 
\ 

the Standard atation. I •topped to watch and 

..., ...aral other police cu• arrive with red light• fla■hing. 

I wlked back to the ■tation to aee what wa■ happening, u a 

joumali■t. I...., that three police car• had atopped a 1968 

Cbeffo1et 1:lehind the Standard atation, . and the officer• 'IMft 

a;proacbin; the car with ahotguna pointed at it. I walked to 

tbe nar of the ■tation and watchad three men elimb out of the 
\ 

ear vi.th their band■ up. Then police officer■ began ■-re~ 

the car. I then ..lked to the front of the gaa ■tation. wbere 

I obaenad that.police officers .were al■o making ■ma arreata. 

I d14 not aJproach tba police cloaely. 'lhere WH half a doun 

or more ot:ber people. not police, watching the incident. ·1 ob­

Nnad that the police already had tbr" men in their car. .I 

approac:bed • an who vaa standing cloa• to the police car and 

uted hill what va■ happening. Be nid. •1 don't Jcnow. I ju■t 

got: 11ere.· 

'1'ben Bapanola police officer Baltaaar Archuleta came out 

of tbe ga■ ■tation with anot,her officer w• I did not recog­

m.ae. lie AW • and uked me, ■what are J'OIJ doing here?• (with 

az;ibaai■ on the •you•). I Aid, •sothing. ,:·va• jut watching.• 

Balt:aaar thml uked me who-I wa■ with and% ■aid. •JiObody, I'm 

aloaa.• lie tbeA aaid, •you C01De here. I'a going to arreat you 

too.• Officer Aft:buleta did not infozm •· of the charge a­

gainat •· or why I waa being arre■ted. Be opened the door of 

t:be police car and I climbed in with the three other pri ■onera. 

I -■ aitting on tha reu ...1:. Baltasar Archuleta climbed in. 

t:be ear on the front ..at and said to mes •1•m goilllJ to find 

CIQt what you're up to, taking .•11 tbo■ e picture• of ua. • (Be 

https://MU::l.co


57 was apparently referring to the fact that I had ·been photogra­

phing the disturbance •in Esp.inc,! .. on Juiy 11. At;that tiine. 

he stopped me and thre~tenad to arrest me. I told him I was 
- ~ t ~ "' 

a journalist. He said that "taking pictures is against the 

law. 11 He finally did not arr.est me, but said "I~m goi;g to ., 

check.on you." On the present night, July 17-18, I did not 

have a~y camera with me.) 

Another ~fficer ciimbed in the car and
0 

drove toward tiie 
.- l ..--police station. AS we passed the Valley National Bank, I no-

ticed that the outside clock said 3:51 A.M. At the police sta­

tion in Es~ola, Baltasar Archuleta opened the rear do~,r of 
,t. l 'f: •• ~., ~ ..._.. 

th• car and said "Get out.• ~ did, and wa• directed into the 

station, followed by the three other men. Officer Archuleta .. , 

came in and told the officer behind the desk to open the door • 

to the inside room (next to where the radio dispatcher and .. 
other peraonnel are located). we walked into that inside room 

' and stood ~iting for the police to book us. At this point, 

•ome of the men who had been at the Standard station when we 

were arreated came in to the police station and asked to bail 

out one of the three men who had been in the car with me. The 

man that they asked ·for was released and I was told by Archule-
·' ta to step back and wait for last. So I waited while the two 

' ' remaining men were searched and booked, then taken to the jail 

block. 

Archuleta then locked· the door to the jail block and came 
,(/ ·. ,.- \ 

back and ordered me to empty my pockets on the counter. I took 
l ~ 

out of my left front pocket a Chapstick, three keys, a finger-

nail clip and one stick of Dentyno chewing ~- From my right 

front pocket I took out a one-dollar bill 'and a dollar and two 

cents in change. I was in the process of counting the change 

when Archuleta, then standing to my left, h;t me on the left 

•.ide of my head on the' ear. Be ··said something ~hat I could 

not hear, since he had hit me on~the ear. I acted as though 

nothing had happened and'went on~ounting my change. 1'told 

the booking.officer, Isaac Romero, that I had two dollars and 

two cents. Archuleta then removed my glasses roughly and threw 

them on the cbunter'and hit me in the right eye with his left 

fist. Be was wearing black leather gloves. Officer Romero, 
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58 who wa■ writing down th~ article■ in my pockets, said "Two doll­

ars and one cent." •No,•eir,• 7 said, •there is two dollars and 

two cents there.• Baltasar Archuleta hit me again on the left 

cheek with a right punch. He saids "You guys from El Grito have 

been on us for a long time. You're coming from out of state and 

causing trouble here. Well, we don't want you here anymore..• 

Then he said in a threatening tone: ~You better leave here.• Then
' • 

he hit me again o~ the right side of my face and then again on the 

left· side of my face. ·I had my hands on the counter throughout all 

this. There were about five.other police officer■ inside the small 

office and one standing on my right. I said "You gentlemen can see 

that I am not trying to resist or doing anything to cause this.• 

They simply stared at me. Isaac Romero asked my name and I said, 

"Antonio cordova.n Then I added, "James Antonio Cordova." as is 

written on my driver'• license. Archuleta then pulled my wallet 

and comb out of my left back pocket and threw them on the counter. 

He stepped up close to me and said, "You guys have your way but 

we have ours." He tried t~ siomp down on my left foot with his 

right heel, but he missed and stumbled against me. Then he hit me 

again on the right side of my face with his left fist. I thought 

he had broken my nose, but I later found out he had not. Isaac Ro• 

mero then asked me to ·sign~ piece of paper. I ask~d him. "can I 

put my glasses on? I'm not going to sign anything unless I read 

it." Archuleta pushed me and saids "Go ahead and put your fucking 

glasses on, you're not worth a damn with your glasses on or with­

out them, anyway." So I'. put on·my glasses and read the statement 

that listed the articles tak~n fzom me at the time of booking. I 

signed it. Then an officer \'1hr-m Archuleta called "Ben" (Ben Mar­

tinez, I believe), grabbed me ~Y the ~ight arm and WQS leading me 

toward the cell door. Archuleta stepped up behind me und kicked 

me at the bottom of my spine. It hurt. very badly• b11 t I said no-
1 

thing at this time or at any other time, because I did not want to 

do anything that could be int,..rpreted as aggressjvc b·havior. 

The booking took plac~ ;~t 4: 11 A.M. on July l !J • .1\t S A.M. • I 
was allowed to nmk~.. a tel!:Fh'llt.? -c:all. I asked 1\rr•,n;J.r-t:;, .,,hat the 
charge against m,i w:1s, and n~ :,a.i.d "Drunk.• Th.i.:i ~. 1c; Utl? first 
time I heard th<:: charge ag,d.11:;t: i-1•: or any menti,,,1 or '1•.t·n'ltenness 
on my part from thd police. 1 h.:cl 11ot been drink.i•,'.J .:l: aJ..t. tha1: 
night. I was released on a $25.00 bond at about 7 P.,,.. en Sunday,
July 18. 

I swear that the above statements are true and eoi-rcct to 
the beat of my knowledge. 

(SIGNED AND NOTARIZED) Antonio COrdova 
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APPENDIX B 

Investigation into the allegations by James Antonio 
Cordova of police brutality in Espanola, New Mexico, 
July 18, 1971, by David L. Norvell, attorney general 
of New Mexico. 



TO: BRUCE KING, GOVERNOR OF NEW MEXICO 
60 

FROM: DAVID L. NORVELL, ATTORNEY GENERAL 

SUBJECT: JNVESTIGATIOM INTO THE ALLEGATIONS BY JAMES ANT6HIO 
CPRDOVA OF POLICE BRUTALITY IN ESPANOLA, July 18, _l9Zl. 

INTRODUCTION 

Since July of last year we have received five different 

complaints concerning alleged police brutalfty or other mis­

conduct in E·spanola. Consequently the Governor asked us to in­

vestjgate the total situation. As you know, we had hoped to 

combine these into one comprehensive report. However, the infor-

mation·on one of the incidents, that occurring at 
l 

Stacey's Bar, 

-has proven so elusive that we are still some time away from 

completing the overall inve~tigatfon. This befng the case, I feel 

it desirable to make public those portions which we have finished 

namely, the complaints of Antonio Cordova and Eliseo Martinez. 

It is particularly appropriate that we issue the Cordova report 

now, in light of his recent violent death. Herewith, the Cordova 

reporti the Martinez report will follow in a few days. 

ln order to assure that our investigation be objective we 

have had with us on approximately 90% of the interviews a repre~ 

sentative of the Santa Fe Organizacion de Barrios; the lack. of 

participation in the remaining 10% was due merely to problems of 

coordination and scheduling. The participation of t~e Organizacio 

de Barrios has proven useful, and I am grateful that they have 

taken the time to cooperate with us in this way. 

Whenever possible tape~recorded statements were taken. Where 

not, the interviewers relied upon extensive note-taking. For most 

of the interviews between two and four members of the Attorney 

General's staff were present, in addition to the representative 

of the Organizacion de Barrios. In most cases Declarant.s' nam,es 

are omitted to protect ~hem; only where it appears necessary are 

actual names used. 
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Thi-s report will be divided into four sections: (1) 

circumstances prior to the incident which led to Cordowa's 

arrest; (2) circumstances·surrounding Cordova•s arrest itself; 

(3) occurrences at the police station; and (4) ■ isce11aneous 

background information. 

I. Prior Circumstances 

Cordova claimed in his formal statement that he h~d been 

•wor~ing late on an article• in the office of •El 6rtto del 

Norte.• He said he •had ~ot been drinking at all that night.• 

Accprding to him, .it was as he was walking home from •El Grito• 

at approximately 3:40 A.H., July 18, 1971 that th~ incident 

occurred during which he was arrested. • 

Another de~larant, Civilian A, states that •on the night of 

Saturday, July 17, 1971, I was in the presence of Antonio Cordova 

at all time~ until he departed the following morning, Sunday, 

July 18 at about 3:30 A.M.• Civilian A stated that they were 
' 

each doing their •resp~ctive wort.• Civilian A stated further, 

•at no time did I see him drink any alcoholic beverage but rather 

saw him drink coffee all night long.• 

II. The Arrest Itself 

Cordova claimed th~t as he was walking ~long he ~bserved 

police cars with fla,hing red lights speeding toward the Standard. 

(Chevron} Station at the Big Rock Shopping Cente~. He walked to 

the station •to se~ what was happening as a journalist.• He 

claimed he o·bserved off;cers searching a car and making arrests. 

According to tordova'! statement, one of the officers, Baltaza~ 

Archul'eta, said to .him, •what are YOU doing here,• with e_mphasts 
, . 

on the •vou.• After Cordova said, "Nothing, I'm just watching,• 

Archuleta allegedly said •vou come here, I'm going to arrest you 
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too.• without informing him of the charge. At that·point Cordova 

got into one of the police cars. 

Ve have talked to ten other individuals i~volved in the 

even~s at the Chevron station. Four of these are policemen. 

three·are individuals who were arrested, and three are by­

standers. There is agreement that ther~ was a disturbance near 

the Chevron station at approximately 3:40 A. M. The exact nature 

of the disturbance 1s not clear., but there were apparently several 

cars in front of the station and at least one tn back of the 

station with individuals drinking tnsid~ and outside of the cars. 

The service station attendant was sufficiently alarmed by this 

that he called the polfce station to ~sk for assistance. Shortly 

thereafter several police cars arrived containing Officers 

Baltazar Archuleta, Isaac Romero, Ben Martinez, Joe Trujillo and 

Florencio Archuleta. 

According to several witnesses, Antonio Cordova walked up 

shortly after the police arrived. The police began arresting 

people for drunkenness in public, drunk dri~ing, possession of 

marijuana and •party to a crime.• (There are ~eports tbat a 

total of seven individuals were arrested, but despite numerous 

attempts we have been unable to loc.ate three of them; we wtll 

continue to try.} As part of the same incident Baltazar Archuleta 

arrested Cordova. Two individuals (one a policeman and one a 

civilian) claim that Archuleta g~ve Cordova a chance to leave 

before arrest1ng him. There ts agreement that there was no 

unnecessary force used in carrying out these arrests. 

There are several points of minor disagreement concerning 

the events at the Chevron station. For example, one witness 

said Cordova had a camera with him, another said that Cordova 

had a tablet of paper and indicated he was going to report-the 
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even.ts; n~jther of these recollec.tio_ns itre sub·stantiated by ' ' 

.Cordova or by the other witnesses. Also. there is disagree■ent· ..,. 
·on· whether Baltazar Archuleta informed Cordova of the charges

I • 

against- him at the time of the arrest. and as to what words were 

said between Cordova and Baltazar- Archu·leta at the 11011ent of the 
~ 

arrest. 

The one area 9f disagreement -which seems to be especially· 

significant is as to whether or not C.ordova ~as drunk or drinking 

at tfie time._..Various of the· pol icemen involved cla-hs that he 

(1) wa.s· carrying a can of Coo.rs beer. (2) was staggering. (3) 

had the o~or of alcohol on his breath. and (4) tha.t' his clothes 

were dishevelled. 

One of the !!.!!.!!.-pol ice ·witnesses testified that Cordova 

appeared· to be drunk.. Two of the non-po11.ce witnesses. 

•Civilians Band F. said that they felt Cordova definitely was 

not drunk; three o.f them.-said that he did not have a drink in his 

hand.. Accord1ng to .the po H-ce report. Cordova' s arrest was for 

public drunkenness. 

Cordov~~laimed that Baltazar Archuleta said. on ~limbing 

into the front seat of the ear. •I•m going to find out what 

you're up to, taking all those pictures of us• (apparently. 

according to Cordova, referring to his ha-v.ing taken pictures of 

the police 1• the distu~banae which erupted during the Onate 

Fiesta 1~ Espanola, July 11, 1971). One of the non-police 

witnesses states that Archuleta said to Cordova, just before 

putting him in the car, "I'm tired of this. you always trying to 

take pictures .of me.• 

J 
III. Events at the Police Station 

Cordova claimed that of the prisoners brought in together he 

was the last to be book~d because Baltazar Archuleta told him to 

wait 'til last. A"ccording to Cordova, while Isaac Romero tzas 
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booking him in. Archuleta hit him six times in the facial area 

&nd tried to stomp on his toes. Cordova also claimed that. . 
Archuleta kicked him at the base of his spine as,he was being 

taken to the ce11 by Ben ~artinez. 

During the booking. according to Cordova. Arc~uleta said 

•You guys from El Grito have been on us for a long time. You're 

coming from out of state and cau~ing trouble here. Well, we 

don't want you here anymore.• •You better leave here.• •You 

guys have your way but we have ours.~ •Go ahead and put you~ 

fucking glasses on, you are not worth a damn with your glasses on 

or without them anyway.• Cordova claimed that during all this 

he offered no resistance and that at one poi~t he said to th~ 

other officers present. •You gentlemen can see that I am not 

trying to resist or doing anything to cause th.ts.• 

The officers at the station at the time of the booking were 

Florencio. Arc.hut"eta, Baltazar Archuleta, Ben -Martinez., and 

Isuc Romero of the .Espanola Police Department; and Miguel 

Armenderiz, Manuel Martinez ~nd A. B. Whitehouse of the State 

Police. Dispatcher Joe Montoya of the Espanola Police Department 

wu also present. All of these police officials claim that they 

neither saw nor heard any signs of violence during the. period when 

Cordova was being booked. They also say they didn't hear or can­

n~t ~ecall any dialogue between Cordova and Archuleta. Three of 

them say they recall Cord.ova looking like he was at least slightly I 

intoxicated. One claims he ~ecalls Cordova staggering and his 

clothes being in disarray. 

Some of the officers go on to say that Baltazar Archuleta 

was not even in the same room where the booking took place., 

Officer A said- th~t Balta-zar Archuleta "was not. there. 11 Officer 

B said that Baltaz~r Archuleta was cane~ out~ide to ~alk-··to 

friends of two of the men arrested, during the booking of Cordova. 
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Officer C safd Baltazar ~as outside•tHe whole·time. Another t 

police off1c1a·1 1·sa1d ttiat Baltazar was outside sitting in alcu·· r 

during tordova's boo.king. Baltazar hf ■ self said he ·was 1n the­

:1obby and on the sidewalk talking with'Ctvili1n B during this:~ 

per\od. ihe po11'ce report 'which Baltazar Archuleta/ Ben:1Mirtinez 

and Isaac Rome;o wrote. said that Balt~za~ ~l~ft the polite, 

:department ~1th a_nother subject• before Cordova WIS• taken tnt-o· 

the jail itself. Offtcer'·D remembers Ba1t·1zar being present 

~urin~ this jertod. ~owever. f ' 

Of the sh non'-pol tcemen (four prisoners and- the two ■an' who 

~came to pick ~p·one of 
1 

the prisoner~1 ~ho were apparently tn the 
r 

'.station at the ·ttme of. or· just prlor to Cordova's 'boolting."we 

'have statements from all but one (Eloy Martinez -- we will contfnu 

;to try to locate him'). C1v1Uan C- remembers.'nothing about.the' 

.incident. Ch'iltan"o said he was the first one of th'e· three (he. 

Cfvf11an E and Cor-dova) to be booked. ·Ctvf-1 tan E re■ embers that ' 

Cordova was brought; in to be booked after h·t11. ·Nef"tlier CiiiU·1n D 

nor Civil fan E t{eard ··or saw any violence;. Ctvil°hns B and ·t also" - ~ 
} 

-recall no 1ndi~a-t1ons of vlolence. -It ts not completely clear '1(. 

; 
any of the~e eiv111aris we~e in or near the booking area when 

Cordova was be·t ng booked. however. 

The of'f'.icers' claim that Baltazar Arc·h~'l'eta ·was not ;,reseri't 

during Cordova' s booking does not appear to be altogether sub- ' 
~ • 

_stantiated by these rum-police witn'es·ses. Apparently the 

•booking sequencen was 'Ci'v111an D. -·c·hilhn E. Cordova. Ch111an 

D said that Baltazar called him from the-booking room to .the ante-· 
.. • ,;, ,t. .. t 

room when bis two friends arrived. One of the friehds\ Cfv111an 

s. confirms that Baltazar brought Civilian D from the booking 

room " to the a·nteroom. Civilian B goes on'~o say that he talke~ 

;with Baltazar in the 1anteroom for 3-4 minutes.· 
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Civilian E claims. however. that Baltazar was the-one who. 
took hfm to hfs cell. Thus ft appears that even though Baltazar 

did leave the booking room with Civilian D he was back.there to 

take C1v111-an E 1rito the jail itsel~; and Civilian E was appar·entl 

taken to jail just prior- to Cordova. Also. lending support· to 

the idea that Baltazar was present fs the fact that at·one point 

in our interview with him. Baltazar said. referring to Cordova. 

•wh,.n I booked hfm fn ...• 

With regard to the claim that Baltazar left the building to 

talk to Civilians B and F. Civilian B said that Baltazar did !!.21 

le~ve the building while he was there. Civilian F. wh~ was with 

Cfvflfan Bat the time. also said that Baltazar dfd not go out 

to the sidewalk to talk to them. 

IV. Miscellaneous Background 

Baltazar Archuleta has been the object of other complaints 

of brutality. One declarant stated tbat one one occasion he had 

seen Baltazar Archuleta hitting people •just for nothing.• 

Another states that Baltazar Archuleta gave him 5-6 electric 

shocks (with a baton commonly used for riot control) for no 

apparent reason ... Ve have not investigated these allegations nor 

has any evidence other than the statements themselve~ been offered 

to support them. One of the ex-chiefs of police of Espanola 

said that he as chief had received several complaints (none of 

which were proven) of brutality by Balt~zar. A representative of 

the State Police said that Baltazar had applied for a job but that 

the State Police would not hire him because of ~is "being too quic 

with his fists." 

A related issue about which there is a clear inconsistency of 

testimony among Baltazar's superiors is that of the reason for 

his resignation from the police department. One official stated 
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that Baltazar was asked to resign because of possible danger
67 

to 

his life,. Another said that Baltazar'.s resignation was !!.e!, due 

to pressure or danger to his life. A third, however. ·claims 

that Baltaza.r was transferred -out of the polfce department to 

another section of the city government •un things ·b.lew over.• 

He went on to.say that Baltazar was unhappy in this new j~b. and 

so therefore qutt. According to this person, Baltazar •wanted 

to be a cop.• (Baltazar himself would not give the reason for 

'his resignation, sayin~ only that he did not resign under 

pressure or because of-threats). 

Apoth~r interesting point is that the Espanola Police Depart­

ment told us they had already investigated Cordova's complai~t. 

It appears, however, that this investigation was limited to find-. 

ing out the officers' side of the story. 

CONCLUSION 

There are a number of issues of fact which this investiga­

tion has been unable to resolve. The first concerns whether or 

-not the police officers had reason to arrest Cordova in the first 

place. If, as- they say, Cordova was drunk in public, the arrest 

was authorized under Section 8 of the Espanola Penal Code. The 

statements of Ci~ilians A, 81 and F and of Cordova himself cast 

doubt on this, tioweve·r. 

On the question of brutality toward Cordova at the police 

station all of the evidence which we have tends to discredit 1· 

Cordova's assertions. It should be noted that most of this evi­

dence ~omes from police personnel; there were apparently no 

civilians in close proximity to that part of the station where the 

booking occurred at the time of the booking. 

The statements by the police that Baltazar Archuleta was not 

even present during Cordova's booking do not seem to be beyond 

question. (See above discussion.) 
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With regard to Archuleta's possible tendency toward violence, 

some of the evidence is hearsay. However, there are two state­

■ ents by individuals who say they either )ersonally experienced_ 

or!!!!. what they considered unnecessary brutality by Baltazar on 

~ occasions. As noted above, these statements have not been 

investigated. 

Finally, the Espanola authorities apparently were not 

co~pletely candid concerning the reasons for Baltazar's resignatio. 

The statements of the three officials interviewed regarding this .
do not coincide. The story that Baltazar was transferred "till 

thing& blew over• and then chose to resign because nhe wanted to 

be a cop,• appears plausible. Once again, however, ft is 

i ■ possfble to determine conclusively. 

RECOMMENDATION 

Since the burden of proof wou·ld be o·n the State, I do not 
' 

think there is enough evidence to warrant either recommending 

that the District Attorney prosecute or prosecuting ourselves. 

However. I feel that we should make this report public. The 

purpose of this would be both (1) to show that we have conducted 

a good faith. albeit somewhat inconclusive. investigation, and 

(2) to demonstrate to the Espanola Police Department that. even 

though we are not going to prosecute, there fs reason to question 

whether the arrest was valid and whether the statements that 

Baltazar Archuleta was not present during Co~dova's booking are 

accurate; that we believe we have not been told the entire truth 

concerning Archuleta's resignation; and that there ll evidence 

that Baltazar Archuleta has on occasion utilized unnecessary fore 

in his police duties. 
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APPENDIX C 

Report of David L. Norvell, attorney general 
of New Mexico to Governor Bruce Ktng concerning 
the shooting of Antonio Cordova and Rito Canales. 
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Three staff attorneys and three investigators conducted 
' the investigation. They intervieKed all of the law enforcement 

officers involved in both the scooting and in the investigation 

or the shooting. All the ph1sical evidence and the reports 

and tests made upon it were reviewed, and those who had made 

the reports were interviewed when that was possible. An 

additional research team conducted a survey of the law on the 

use of force by peace officers. When the tactual and legal 

research was completed, each or our staff attorneys reviewed 

a smmnary of the facts.and wrote a 'commentary on the evidence 

and the legality of the officers' actions. This report is a 

product or all the foregoing input. 

As has been our practice in other investigations of this 

nature, a community citizen observed.the investigation. Mr. 

L.- Michael Messina was the observer. He is an Albuquerque 

attorney. We felt Mr. Messina would be a credible observer 

because his work has brought him into contact with various 

copnunity groups. 

• We preface this report with a warning about interpreting 

it. This report must be read in its entirety. Any quote out , 

or context renders the report meaningless and misleading. 
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At approxir.iatel:; :!.J..::~ P.:-1. on Januar:,- 28, s:i.x of!'ice_rs 

of the State and Ci~J Police !'crces ~r~pared a stake-out of 

a construction site at wh!.ch dynar::ite ·sti<;:~s and blasting• 

caps were stored. They had earlier received an anonymous 

phone call warning theffi that a burglary would be attempted. 

The construction site was located on a mesa south of Albuquerque 

between Coors and ~sleta Roads, and south of Malpais Road. The 

terrain surrounding the rnesa is flat and treeless. It is 

traversed by two or three irrigation dit~hes. There are some 

homes about one mile northeast of the mesa on Malpais and 

Isleta Roads. There are one or two houses southeast and 
\ 

• southwest of the mesa at about 1/4 mile. An illustration of 

the mesa and highways follows: 

N-1 
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The officers divided into two-n:an teams and positioned 

themselves as follows: two nen were under a caterpiller 

tractor 40 yards due west of the storage bunkers (team l); 

two men were hidden in some rocks 50 yards southwest of the 

bunkers (team 2); two ~en were hidden on a ledge 70 yards 

northeast of the bunkers (team 3). Four other officers 

were positioned on Isleta Road 1n two patrol cars. There 

were no patrol -cars on Coors Road. The cars were in radio 

contact with the officers on the mesa. An illustration 

follows: 

1' 
I 

I 
I 

I 
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Two 9f'ficers were arr.ied with M-1 Carbine rifles; two ha1 

shotguns I and two carried high-~peed ,rifles. All 'Illen. carried 

hand guns and handcuffs. Only the men in teams 1 and 2 could 

observe the storage bunkers. The 1¥en in team 3 were screened 

rrom the bunkers b,Y a ledge. 

At 12:50 A.M. on January 29, 197~ the four officers in teams 

land 2 observed a man st~ding by the south side of the cater­

pillar. The officers of team 1, who were under the tractor.,. 

were within 10 feet of' the man. An officer in team 2 was 

observ~ng him with a 7-power scope on his rifle. The other 

of'ficer in team 2 obse~ved him with binoculars. All four 

of'ficers observed the man was car;r:-ying a carbine. The man 

was plainly visible because there was a full moon directly 

overhead. The man, who was later identified as Cordova, 

proceeded cautiously to the bunkers·and surveyed the area. 

Shortly thereafter, the four officers observed another 

man standing by the tractor where Cordova stood. All _four of­

ricers observed an automati~ pistol in one of the man's hands 

and bolt cutters in the other. An officer in team 2 positively 

identified this man as Canales at that time. An officer in 

team 1 told his partner that he thought the second man was 

·canales after Canales had approached the bunkers. The officer 

in team 2 followed Canales' movements on his rifle scope fror.i 

that moment on. Canales joined Cordova at the bunkers. 

The officers observed Cordova and Canales flash a small 

f'lashlight five or six times from the rear of the bunkers. 

'l'he men signaled toward the southeast -- in the di:rection whe.re 

the access roads from Coors arid Isl~ta meet the road which 

• ascends the mesa. Canales then "attempted to cut the locks on 

bunker 13 but railed to do ~o. Both men conferred, returned to 
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the rear or ttie bunkers, and signaled in the ~a.Ir.e directicn 

again. They ret:.:rn·ed to the front· c!' the cu~:~ers. Canales 

went to bunker #3, and Co~dova stocd in front of bunke~ #2 

racing west toward the ~idden officers. 

When Cordova and Canales resumed their positions in front 

or the bunkers, the otficer in charge, who was in team 1, 

shouted, "Freeze, police officers." Cordova immediately tired 

tWice and moved toward bunker Nl. An officer in team 1 tired 

his shotgun once at Cordova, and Cordova went down between 

bunkers Nl and #2. An otricer in team 2 also fired at Cordova. 

Simultaneously,. Canales ran toward the 30 foot clift and either 

tell or leaped over the edge. The other officer in team 1 tired 

two or three low shots at Canales before Canales disappeared and 

continued to fire in th~t direction because he was not sure if 

Canales had taken cover or had gone .over the cliff. The officers 

of team 2 also fired at Canales, One officer in team 2 thought 

he hit Canales as he reached the edge of the cliff. Both 

otticers of team 2 saw a pistol in Canales' hand as he ran toward 

the edge or the cliff. 

The officers remained in their positions for a minute or 

so after the shooting stopped. The officers ·or team~ saw 

Canales running east in a crouched po~ition and disappear over 

a sandy embankment. They tried briefly to follow but returned 

when the ofticer in charge ordered them to the·top or the 

cliff, In the ~eantice, team 1 had circled around to the 

north of the bunkers, and one officer from team 3 had approached 

the bunkers from hi~- position. One -officer moved cautiously 

around the northeast side of bunker H, another was behind hin: 

and to hi~ left. '!'he_ twcJ. offic~t'S looked between bunlcers #1 and 

12. They saw Cordo~a reclining on his elbow or leaning against 
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the bunke~ holding the carbine across his chest. Cordova raise~ 

the carbine and the two o!'!'icers :'ired -- one twice ar.d one 

once. Cordova was dead when the officers examined him ·seconds 

later. 

The four officers then proceeded cautiously to the edge 

or the cliff to look for Canales. One officer first looked 

directly below because he thought that Canales would be 

injured from the fall. Another officer began to search the 

area below with a flashlight. Two or the officers were 

kneeling or crouche.d at the edge of the cliff to protect 

themselves rrom'possible gun shots. The other two made no 

attempt to conceal the1:1Selves but stood upright while one used 

the flashlight to search. One or these men said he had the 

idea that Canales had escaped or was hiding since they hadn't 

been fired upon immediately. 

Someone spotted Canales and shouted "There he is." Canales 

was about 100 yards from the men and 20-30 yards below them. 

near the base or the mesa. One officer saw Canales running 

among the rocks and then br~efly disappear before the other­

officers saw him. The officer in charge shouted, "Halt." 

At that time Canales was moving on all fours up an embankment 
I 

which leads back to the ·top of the mesa at a point ~everal 

hundred yards from the officers'· posit~on. He did not stop or 

shoot but continued to move up the embankment. The officer 

who shouted halt said he waited 10 seconds while Canales travelled 

about 25 feet; then he said "Shoot" or "Use your rifle." The 

order was intended for one officer.who had a high speed rifie, 

but the officer's nar.:e was not spoken. Three officers fired 

011 Canales. One officer fired Ol}e shotgun blast. One officer 

fired four times with a high speed -rifle, aiming low on Canales' 
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body. The other said.he placed the cross-hairs of •his scope 

on Canales' chest and shot to kill. Canales stopped moving. 

Three officers went down to check the body and found Canales 
~ 

dead. 

The officers described their emotional states at the time 

they spotted Canales as states of excitement and concern for 

their lives. None of the officers said he was as scared at 

that moment as he was when Cordova had first fired on them. 

All of the officers thought Canales was either trying to escape 

or hide. Each of the men said he would have been unwilling 

to go down the mesa and look for Canales because he ¥Ould not 

want to risk being shot. The terrain on the side of the mesa 

is rocky and marked by gullies and ledges. No attempt was made 

to radio the two patrol cars stationed east of the mesa to aid 

in the capture of Canales. The pistol which Canales was 

allegedly carrying has never been found. 
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CONCLUsto:rs 

We fo:.ihd no ev:.dei:ce cf an~· ~or.sp:.racy ei::::er to kill the 

two men or to cover up ac':icns o:' the police. There are still 

questions, however, atou: the identity of the infcrraant. We 

are continuing cur efforts to learn the identity of this person. 

A br~ef review of the legal st~ndards applicable to these 

facts will hopefully illuminate the bases for our conclusions 

on the legality of the officers' acts. Our laws allow a police 

officer to use deadly force only in case it appears reasonably 

necessary to do so to effect an arrest or prevent an escape of 

a felon. A police officer may not shoot a felon merely because 

he attempts to run. The officer must not only believe that it 

is necessary to use deadly force, but the facts and circum­

stances known to him ~t the time must justify his belief as 

being a reasonable one. 

In order to judge the necessity of deadly force, we must 

examine the alternative courses of action available to the 

officers. There are certain kinds of alternatives which the 

law does not consider, however. The fact that the officers 

could have formulated a better plan for trapping the felons 

is not material. Our State Supreme Court has said, in effect, 

that it is not proper to consider alternative plans for the 

capture of criminals which could have been for~ulated before 

the atte1:1pt to capture was made. The only alternatives wM:ch 

are legally relevant are those available to the officer at 

the moment he attempts the capture. ·If there are alternative 

means of capture which do net substantially increase the rrsks 

to the officer's life, then use of deadly force is not jt:stified. 

When these legal principles are applied to the shooting 

of Antonio Cordova, it is clear that the officers were justi­

fied in using deadly force agai~st him. Cordova had already 
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fired on ~h~ ~rticers. When they saw hirn the second till:e, 

Cordova moved his. rifle in a way that was reasonably interpreted 

as a_thr~~tening gesture. A reasonable man would conclude, as
l • 

did the officers, that it was apparently necessary to shoot 
• ' q- • 

Cordova ,in order to prot~ct oneself and to effect the arrest. 
•· 

The shooting of ~ito Canales 1s more problematic, In 
-

t:.~e ~irst place .there is some confusion about what felony Canales 
< 

committed, He never succeeded in cutting the lock to the 

dynamite shed;:consequently, he was only guilty of attempted 
< 

burglary. Attempted burglary of a building other than a 

dwelling hous~ is a misdemeanor. Police may not use any 

deadly force against a fleeing misdemeanant. T'ae facts of this· 

case·,. how:ever, do indicate that Canales was guilty of another 

crime wh1.ch is a felony. It is clear from the evidence that the 

of~icers had probable cause to believe Canales was conspiring 

with Cordova to commit the felony crime of burglary. Conspiracy 

to conµnit ·'a felonY,'' is itself a felony. Thus, the police had 

.reason to believe that Canales was a fleeing felon, 

The most difficult question is whether it was reasonably 

necessary to apply the kind and amount of deadly force used to 
• ' 

~t·op C~ales' flight. There is evidence which suggests that 

the use of such force was not Justified. There is also evidence 
f' : 

which suggests the use of such force was Just~fied, There is 

some evidence from which a reasonable man might draw either 

conclusio~.. In short, it is a difficult question about which 
. ' 

reasonable m~n could disagree. Given the substantial evidence 

suggesting that the shooting was Justified and given the heavy 

burden or proof Which the state must sustain in a criminal 

p~osecution, we conclude that the off~cers should not be prose­

cuted for:any Cl;'iminal offense. The officers could not be 
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convicted_ of any -crime .. Prosecution ~o~ld only harden: co111r.1unity 

attitudes and sµbject the officers ands the State to expeniive .,. 

litigation. 

The difficulty in proving be~9nd a reasonable doubt that 

shooting Canales was not necessary, is not the onlf reuon tor 

not.prosecuting. Even if one .were to conclude that the shoot­

ing was ·clearly unnecessary, there would be a serious question 

as to what charges could be bro~t against which ott1cers.· • , 

Although we know that Canales' fatal wo~d was a perforation ot 

a large artery. the bullet which caused that wound was not· tound. 

It evidently passed through his body. The bullets which were ,, 

recovered i"rom his body are so fragmented and splintered th~t 

it would be extremely difficult to prove which ot the officers' 

guns did fire them. Thus, assuming that .the evidenc_e showed 

the shooting was clearly unnecessary the only charges whicb 

could probably be filed would be aggravated ass·ault, a. f'ourth 

degree felony. These· problems of proof are an additional. 

indication that prosecution of these officers is not warranted. 

.our concern With this case must· not end vi.th a conclusion 

that the State should not prose·cute the police, however.. Events 

of the past year, the s?ooting itise'lt', and the events to1.lowing 

the shootings have demonstrated that this State is on the verge 

of a crisis with potential·ly tragic consequences for the com­

munity, the police, and law· enforceaent as a whole. 

We must examine this controversy in light of the events 

of the past twel.ve months. Since ~ay of 1971, this State has 

Witnessed the murders of a District Attorney and a State Pol~ce 

Officer; in addition, six youn~ people (including Canales and 

Cordova) have been slain by''the police under controversial· 

-c'ircumstances. We have also witnessed two riots - one in 
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Albuquerque, one in the penitentiary -- the indictment of a high 

ra.~king prison offtcial for battery, and numerous complaints of 

police brutality and a substantial increase in the crime rate. 

It ·is fair to•infer from these facts, we think, that tlie 

result of these events has'been a hardening of attitudes by 

nearly a1i·segments of the community. Many of the police and 

-the_ir most loyal supporters are more convinced that "mili·tants" 

and many of the young in general would destroy the moralsand 

social fabric of this country. Other segments of the community 

are Just as convi~ced that the police and ·public officials gen­

erally are morally bankrupt oppress·ors. Many peep.le of moderate 

convictions have become more skeptical of law enforcement' 

officials. 

The events .following the shooting prove these inferences. 

That there was a great public· controversy is common knowledge. 

Wn'iit is especially significant is that ·the community group·s 

calling for a thorough investigation were not just the so 

• ca1led "militants" but included several moderate ·to conserva­

tive groups -- groups which do not in anyway sympathize-with 

violent attempts to change society. In short, we are ill'.mersed 

in an atmosphere of suspicion of such proportions that there 

truly 1s ·a crisis in confidence between ·a considerable segment 

of the community and law enforcement officials. 

The crisis .can only be resolved by insuring community 

respect for the police and'police respect for the law. Many 

attitudes must be changed in order to accomplish this. '!'hose 

who consider the police "pigs" must discard their stereotype 

and realize that the police officer's job is society's rr.ost 

aifficult and that he often labbrs under the severe handicaps 

or poor ·training, poo~ salary and poor work conditions. '!hose 
I 
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who say "tne police right er wrong" ::iust realize that police 

do ms..ke mista],:es and ,·:~en they bre~,;,: the law the:; should be 

punished. The p9lic.e r.mst r.eali.ze that their critics ,~e nqt 

nece?sarily thr:!.r ene::iies .a::d that they,. like all puplic 

servants, must submit to public scru.t_iny, and criticism. 

We are convinced that the pnly way to bridge the widening 

credibilit_y gap between police and community is to institute 

citizen participation in law enforcement.. We -~ not suggest 

that .civilians should be in every patrol car. We do believe 

that community representatives should actively participate in 

major policy decisions of local law enforcement agencies 

and in hearing and acting on police and citizen complaintsi 

This suggestion should not be considered as any sort .of 

attack on pre~ently existing law enforcement agencies. We ha~e 

attempted to. apply this suggestion to this offi.ce_ by ~nclud-. • 

ing community ob~ervers in, our inve.stigations of controversies 

like the present one. Of all the officials who administer the 
1 

laws of this State, the prosecutors and police are unique in 

the .almost tqtally unfettered discretion with which t:hey perform 

their duties. Other administrative officials are subject. to a 

variety of limits on their power: administrative and judicial 

appeals, legal requirements of openn~ss and equal treatment. 

That other administrative officials retain the pub.lic's -con­

fidenc.e is partly a product of public knowledge that the 

officials' power is subject to outside controls. We believe 

the best way to encourage confidenc~ in law enforcement agenc~es 

is to ,treat them the way we trea~ all other ad~.inistrative· 

agen~ies .. 

The best way to. increase pqblic confidimce in law enforce­

ment agencies ~s to institute cpllirnunity participation at the 
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policy making level of law enfcrcer.:ent ager.cies. ~his will 

·not only i::axe law en!'orce:::<:r.t ai;er.c:!.es r..ore awa:::-e of and 

responsive to cor..r.:unity prcblews, it will instill confidence 

in the police beca:ise citi=er.s will :..Cnow they have a voice 

in the exercise of police power. Institutionalized community 

participation in law enforcement is a uniquely appropriate 

solution in a nation whose government is founded on a system 

of checks and balances. 

Our major conclusion and recommendation then, is that we 

work to encourage citizen participation in local law enforce­

ment·either through assisting those communities who wish to 

make such changes on their own or through legi~lative changes. 

Our immediate concern in making these recommendations is the 

safety of our police. The crisis of confidence in law 

enforcement is much more severe in several of our large cities 

than in New Mexico. In those cities many police have been 

killed by rr.en so totally disillusioned with our system that 

they believe senseless violence is the only solution. The 

crisis has not achieved those propo~c1ons in New Mexico, and 

we belie.ve that we can avoid the senseless deaths of police 

officers and civilians by actin~ to restore confidence in the 

law now. 
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APPENDIX D 

Statement of L. Michael Messina, independent 
observer to attorney general's investigation 
of the shooting of Antionio Cordova and 
Rita Canales. 
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STATfillENT OF L. MICHAEL NESSINA 
INDEPEi.~DENT OBSERVER TO 

~TTO&~EY GENERAL'S INVESTIGATION 
OF THE SHOOTING OF 

ANTONIO CORDOVA '1ND RITO CANALES 

I I 

As independent observer to this investigation I feel compelled to 

remark concerning th~ report of David Norvell, Attorney General of N~w 

Mexico, to Governor King. I d;isagree with the decision of the Attorney 

General not to prosecute because, in my opinion,there is no excuse, legal or 

otherwise, for the killing of Rito Canales. 

Let me first clarify exactly what my role was. I was allowed to 

sit and observe the taking of statements from certain of the police officers. 

In the case of three of the. six principal police officers involved at the scene, 

. 
I was not permitted to be present when their statements were taken. This was 

a: result of their refusal to give a statecent in my presence. In addition, .i 

was kept abreast of the progress of the investigation by the Assistant Attorney 

General in charge. 

The Attorney General's Repori:. fails to reach a definite conclusion 

as to lv'hether or not the killing of Rito Canales was justifiable. Based upon 

the evidence a<lduceci by the Att9r:ney General's investigation it is my opinion 

that the killiL1g 9f Rito Cnnales was not justifiable and that the police 

officers involved· should be prosecuted. Indeed, the Attorney General's Report 

concedes that there is 11 probclblc cause' to believe that the officers nmrderetl 

~Ir. Canales. \lhy the Attorney General should depart fror.1 this traditional 

standard of law enforcement in this part-icular case is, at the least, perplexinr.. 

If he is truly concerneJ ab.out the irapac t on the comr.mni ty, the responsible 

exercise of his discretion ii1 this case is to proceed ag~im;•t these police 

officers as against any o_ther citizen. Certainly, the attitude of the }ie:dcan-
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American community will be hardened when the police are given this preferred 

position and two of their people are dead. Furthermore, I note with alann 

Attorney General Norvell's concern with the expense of litigation. Certainly, 

no expense has been spar~d in connection with the death of Officer Rosenblum. 

Finally, I concur with the Attorney General's remarks concerning 

cor.-.munity participation in police policy, but submit that his suggestions 

fall far short of ,-:hat is necessary to avoid this •kind of incident in the 

future. The conclusion reached by the Attorney General is unacceptable in a 

twentieth century der:v::,cracy. He has a greater responsibility than to haul 
i 

out the oltl saw of poli,cc-community relations. In terms of the moral and human 

values which the public h:is a right to e:-:pect and which the law demands, we 
1 

cannot permit police officers, or anyone, to stand on the edge of a mesa 

thirty feet above und a h•mdre<l yards away from a man crawling on his hands 

·and knees in a pile of dirt ar:.d .rocks and annihilate him. 

L&4-~~7,.,:(.~ 
L. HI"Gi~L NESSfa 
Attorney at I.aw 
1015 Tij_eta::;, N.W. 
Albuquerque, ifo:-: ~li.:!xico 87101 
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APPENDIX E 

Statement from the U. s. Department of Justice 
concerning the·disposition of the Roy Callegos, 
James Douglas Bradford, James Antonio Cordova, 
and Rita Canales cases. 

t:,. 
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UNITED STATES COMMISSION ON CIVIL RIGHTS 

December 4, 1973 SOUTHWESTER!ll REG.l()NAL OFFiCE 
New Moore Building, Room 231 
106 Broadway 
San Antonio, Texas 78205 
Telephone: (512)' 223-6821 

Mr. Frank Allen 
Deputy Chief 
Criminal Section· 
Civil Rights Division 
U.S. Department of Justice 
Washington, D.C. 20530 

Dear Mr. Allen: 

Pursuant to our telephone conversation earlier today, I am requesting·t 
status reports on the following cases referred to you for investigatio1 
by the Commission or other sources: T 

Date of Death P1ace 

RC>1 GALLEGOS 6-21-71 Santa Fe, N.M. 

JAMES.DOUGLAS BRADFORD 4.:. 1-71 Albuquerque; N.M~ 
. . t .. 

(possibly Kirkland, AFB) 

\
JAMES ANTONIO CORDOVA 1..;29-72 Espanola, N.M. ,i 

II IIRITO CANALES 1.:29-72 

Each case involved shooting deaths of the named individu~ls by policeA if 
special recommendations or follow-up activity is planned by your offi~e, 
please advise of this or any other information relevant to our concerns. 

Sincerely, 

LUCY R. EDWARDS 
Staff Attorney 
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UNITED STATES DEPARTl\'.IENT OF JUSTICE 

WASHINGTON, D.C. 20530 

Addreaa Reply to the 
DiYiaM>n Indicated 

and ReI... to Initiala and Number OEC-·2 7 1973 
JSP:1-1.wt!: DJD: rs 
DJ 144-49-523 

144-49-519 
144-49-534 

Ms. Lucy R. Edwards 
Staff Attorney 
U.S. Commission on Ctvil Rights 
Southwestern Regional Office 
New Moore Building, ·Room 231 
106 Broadway 
San Antonio, Texas 78205 

Dear Ms •. Edwards: 

This is in response to your correspondence of 
December 4, 1973, requesting the status of several 
matters referred to this Division by your Commission. 

All of. the matters referred to in your letter 
have been closed without prosecution. ~o further 
action will be taken by this Division in any of these 
matterso 

Sincerely, 

J. STANLEY POTTINGER 
Assistant Attorney General 

Civil Rights Division 

By-: _lfJacm lU- )/diJa.Ad6-
.. £rA6Eo w. HUBBARD 

Supervisory Trial Attorney 
.Criminal Sect:io n 
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