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STATEMENT OF THE COMMISSION

Throughout the Nation the prevailing view is that court-ordered
desegregation of the public schools in Boston proved to be a disaster
during the school year 1974-75.

We take issue with this conclusion. We have weighed the evidence
developed by our staff and the testimony under oath from over 100
witnesses during 5 days of public hearings. We conclude that, on balance,
substantial progress was made in Boston in 1974-75 in the direction of
upholding and implementing the constitutional rights of children and
young people. We conclude further that the groundwork has been laid
for even more significant progress in this direction in the school year
1975-76.

The negative side of the ledger is replete with actions and with
failures to act which have left scars on the life of the city that will
take many years to erase. On the other hand, the affirmative side of
the ledger contains many entries that reflect deep-seated commitments as
to the moral and constitutional values that are clearly delineated in the
opinions rendered by the Federal district court. ‘These positive actions
have and will continue to have a far more lasting impact on -the life of
the city than those actions which have been designed to undermine the
Constitution of the United States.

We have taken note of the serious disorders that took place in and
around four schools. We hawve also taken note of the fact that desegre-
gation proceeded in a peaceful and orderly manner in and around 76 schools.

We have identified the fact that the Boston School Committee has
consistently and persistently refused to accept the responsibilities
have been placed on them by the Constitution of the United States as
defined by the Federal district court. We have also identified the fact
that, in spite of this lack of leadership and defiance of the Constitu-
tion by the school committee, creative school administrators, joined by
dedicated faculty, parents, students, and cammunity leaders, were able



in same schools to set aside initial fear and mistrust, replace suspicion
and hostility with cooperation, explore new avenues for racial harmony,
and achieve integration in such a manner as to make significant contri-
butions to the educational growth and development of their students.

We have taken note of the failure of the Mayor and cther city
officials +o support unequivocally the Federal district court's finding
of violation of the Constitution by the Boston School Cammittee and the
‘court's subsequent orders designed to bring the school committee into
conformity with the Constitution. We also have identified the personal
efforts on the part of the Mayor, and city officials, to maintain the
peace, to plan in preparation for desegregation, and to organize neighbor-
hood teams and biracial student teams in an effort to lesson tensions
by developing a better understanding of cammon aspirations.

We have taken note of the weaknesses in the Boston Police Department
and of a failure to bring about effective coordination of Federal, State,
and local law enforcement activities. We have also recognized, however,
that for most of the school year, due in part to the activities of Federal
and primarily State and local law enforcement personnel, there were no
interruptions to the educational program because of violence. When
violence did occur it was confined to a camwparatively small number of
areas.

We have identified the failures on the part of leaders in many segments
of the city's life to speak out in no uncertain terms in support of the
constitutional and moral values which are an integral part of the court-
ordered desegregation plan. At the same time the evidence presented to
us makes it clear that many persons within the various segments of the
city's life have been willing to speak up in support of these constitutional
. and moral values.

We recognize that the Federal Goverrment failed to provide the
leadership that should have been provided in support of the court's
decision. We also recognize that officials associated with various agencies
of the Federal Govermment rendered invaluable assistance to the Federal
district court, the city, and the Boston schools throughout the school year.



Vigorous efforts should be made by all who are a part of the Boston
community, with the support of both the Federal and State Goverrments,
to build on the foundation laid by those who were responsible for the
actions which have been centered on the affirmative side of the ledger.

We have weighed the evidence relative to the preparations that are
being made for Phase II. We believe that:

=« The Phase II desegregation plan presents a unique opportunity
to accomplish a substantial upgrading of education in the Boston public
school system because, among other reasons, of its provisions for estab-
lishing strong linkages between public school education and institutions
of higher education, business institutions, labor organizations and the
arts.

-~ Additional schools will follow the leadership of those
schools which made significant progress in the direction of desegregation
during Phase I,

= Activities of Federal, State, and local law enforcement
agencies will be coordinated in a far more effective manner.

— Ieaders of various segments of the city's life will make it
clear by both word and deed that ﬁey unequivocally support desegregation
as ordered by the court because of the constitutional and moral values
that are at stake. )

—— The Citywide Coordinating Council, appointed by the Federal
district court, will provide the focal point which was lacking during
Phase I for coordinating all of the activities designed to support the
‘court order.

— The Federal Goverrment's leadership will be more effective
and its activities will be better coordinated.

In brief, there are significant signs of hope.

Boston, however, continues to confront one unresolved issue that
could prove to be the Achilles heel of the entire program for upholding
and implementing the constitutional rights of the children and young
people of the city.

The major administrative responsibilities for implementing the order
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of the Federal district court rest, under the law, with the Boston School
Comittee. This committee has given no indication of a willingness to
change the attitudes or practices which characterized its approach to
Phase I.

In one of our findings, fully supported by the evidence, we reached
the following conclusion:

Ordered by the Federal district court to eliminate
every form of racial segregation in the public
schools of Boston, the Boston School Cammittee has
pursued a deliberate policy of minimal campliance.
The effect of the Boston School Committee's state—
ments, policy, and inaction was to foster within
the commmity outright resistance to school
deseqregation.

It is axiamatic that if those who have been given the responsibility
to administer a program decide to do everything possible to undercut the
program there is very little possibility of the program's potential being
realized.

Therefore, it is ocur recamendation that if the Boston School
Camittee persists in its refusal to take affimmative actions in support
of the constitutional rights of the children and young people of Boston,
the Federal district court should consider placing the Boston's public
school system in receivership and designating the State board of
education, scome other public officials, or a private institution or person
as the receiver. Both the legal reasons in support of this possible action
and a legal precedent are discussed in the body of our report.i‘-/

We recognize that no court would take action such as that recammernded
above except as a last resort. We believe, however, that no public body
at any level of government should continue to be responsible for the
conduct of the public's business if the members of that body believes

that they are above the Constitution and the law.

% See Recammendation 14, infra
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PREFACE

As a result of the significant unrest and disruption that did
occur in late 1974 and 1975, the Massachusetts Advisory Cammittee to
the U.S. Camission on Civil Rights requested the Commission to
cane to Boston and investigate the implementation of school de-
segregatian. ’

The Camnission sent staff to Boston in November 1974 to make a
preliminary assessment. Based on their report, ptr:esented in December
1974, the Cammission wrote to President Ford recammending substantially
increased and well-coordinated Federal support and leadership.

In February the Massachusetts Advisory Camittee met in Boston
with members of the Commission and urged them to convene public
hearings. In March 1975, the Cammission authorized a team of lawyers
and social scientists to begin a full-scale investigation of public
school desegregation in Boston. In April the Commission announced its
intention to convene public hearings in Boston on June 16, 1975.

In preparation for the hearing and in the issuance of subpenas
to campel the appearance of witnesses and tes;t.inbny, the Camission
sought to obtain the views of all parts of the Boston cammmnity.
Cammission staff was supplemented by two leading law enforcement
consultants, and historical background materials were cbtained fram
the Massachusetts Research Center. Extensive use was also made of _
the individual and collective advice and expertise of the
Massachusetts Advisory Camnittee, many of whose menbers are intimately
involved in the Boston cammumity.

The Camission carefully delineated the scope of the hearing
in order to focus solely on the implementation of public school
desegregation. The hearing was not held to decide whether school
desegregation should or should not occur, or whether mandatory pupil



transportation should be used to achieve it. The Camission has
studied school desegregation in mmerous cammmnities throughout the
country for more than a decade. Its position on desegregation has been
and continues to be clear. In Twenty Years After Brown: Equality of
Educational Opportunity, the Cammission stated:

Opponents of desegregation, and many proponents

as well, often suggest that if desegregation

were ordered to achieve equal educational
opportunity, then desegregation must be justified
primarily by the academic achievement of majority
and minority pupils in desegregated schools.
Achievement, in such cases, frequently is defined
as the outcame reflected in cognitive test scores.
The controversy surrounding testing itself, its
meaning and cultural and language bias, generally
is discounted. Even on these terms, however, the
available data generally are supportive of
desegregation.

* * * *

All such considerations avoid the basic issue: the
14th amendment to the Constitution, not scientific
findings, governs both desegregation of the public
schools and the transportation, if required, to
achieve it. Decisions affecting desegregation rest
on legal and moral grourds rather than on scientific
research, regardless of its results.

Over 100 witnesses, representing the entire spectrum of views and
experiences concerning school segregation, appeared at the 5-day
session in June. An additional group of persons appeared voluntarily
in open session and presented the Conmission with brief statements of
their personal or organizational views.

This report is drawn fram the June hearing as well as fram the
.expertise the Cammission has developed concerning desegregation in other
areas of the Nation.
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BACKGROUND

Boston has been perceived as a center of enlightened thought
on the subject of human and civil rights since the revoluticnary
era. However, Boston's history tells a sometimes conflicting story.
Ethnic, racial, and religious discrimination have produced varied
degrees of political and social conflict over the fears. Boston's
neighborhoods are clearly delineated by race and ethnicity, and
discrimination against various groups has been a fact of Boston life.
The progressive intellectual tradition of the city embodied in its
academic and cultural institutions has existed side by side with
ethnic and racial division.

For years Boston's black commmity was stable in number and con-
sisted largely of people who lived there for generations. Since
the Secand World War, the black population has grown rapidly and
segregated housing and schools have increased. In 1960 nearly 80
percent of black public elementary school students attended majority
black schools; over 35 percent of all black elemen £ school students
attended schools that were 90 to 100 percen%: ?1ack— A similar
pattern of segregation emerged in housing. =™

In 1961 open enrollment was adopted as school policy as a means
by which black students might transfer to predaminantly white schools.
For over a decade this policy remained in effect. It achieved nothing
as far as school integration was concernea, since white students were

_l/ U.S. Camission on Civil Rights, Racial Tsolation in the Public
Schools (1967), p. 4.

_2/ Morgan v. Hemnigan, 379 F. Supp. 410, 472 (D. Mass. 1974), aff'd
sub nom. Morgan v.Kerrigan, 502 F.2d 58 (1st Cir. 1974) cert denied.
42 U.S.L.W. 3560 (___ U.S. ___ May 12, 1975).
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also free to transfer fram schools whose campositions were not to
their liking. In April 1965, the report by the Advisory Cammittee to
the Massachusetts State Cammissioner of Education found "that Boston
contained 45 racially 'imbalanced' schools—-i.e., schools with more
than 50 percent nomwhite students. . ." 3/ The camnittee noted that
"[Olpen enrollment alone cannot achieve school integration. Relying
on open enrollment places the responsibility for school integration
on the uncoordinated actions of thousands of parents, rather than on
the planned actions of schools themselves." 4/

In view of these findings and of growing pressure fram the black
camunity in Massachusetts, the State adopted the Racial Imbalance
Act of 1965, a law which included the most advanced school integration
requirements of any major city in the Nation. According to the act,
any school with a nomwhite enrollment of more than 50 percent was
"imbalanced." 5/ Strong sanctions were available for use against local
school camnittees which failed to correct such imbalance; the cammissioner
of education could refuse to certify all State school aid for that system.

While at first glance passage of this legislation appeared to
represent a significant step forward towards integration, in truth
it achieved little. The act did not require integration of all-white
schools; it prohibited involuntary interdistrict transportation; and its
guidelines far campliance were vague, opening avenues for procrastination
and evasion which the Boston School Camittee, as later developments

3/ 1d. at 417.

4 / Advisory Cammittee on Racial Imbalance and Education, Massachusetts
State Board of Education, Because it is Right--Fducationally (April
1965), p. 4.

5 / Mass Gen. L. Ch. 718837C and 37D (1969) (Supp. 1975).



proved, used to full advantage. Moreover, debate over the act ~
revealed an intensity of opposition which boded ill for the future.

During the next 8 years State education authaorities sought
futilely to implement the Racial Imbalance Act ard to campel the
Boston School Camittee to integrate at least a substantial portion
of its public schools. A host of State agencies became involved,
including the State board of education and the Massachusetts Cammission
Against Discrimination. Suits and countersuits were filed in State
courts.

Out of pessimism over prospects for change, black parents in
Boston arganized their own programs in their quest for equal educational
opportunity for their children. Operation Exodus was created by black
parents in Roxbury to transport nearly 600 black students to predami-
nantly white schools during the 1965-66 school year. In September 1966,
another transfer program organized by blacks—-Metropolitan Council for
Bducational Opportunity (METCO)--transported black students to suburban
school systems that volunteered to take thenm.

By 1971, however, Bostan's public schools were more segregated
than ever. Same 62 percent of the black pupils (then 32 percent of
total enrollment) attended schools that were more than 70 percent
black. s/

In view of the increased segregation ard continued defiance of
the State by the Boston School Camittee, the local chapter of the
National Association for the Advancement of Colored People (NAACP)
filed suit in Federal district court in March 1972, alleging govermmental

6/ U.S. Camission on Civil Rights Staff Repart, School Desegregation
In Boston (June 1975), p. 20 (hereinafter referred to as Staff Report).
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discrimination in creating and maintaining a segregated public school
system. The Federal executive branch also became involved in Boston

for the first time. In November 1971, the U.S. Department of Health,
Education, and Welfare (HEW) wrote a letter to the school camnittee
charging discrimination in certain educational programs. The letter

was the first step in a process that would lead 2 years later to a finding
of discrimination by HEW and a threat to cut off all Federal education
furds.

In 1973, the State board of education, having found a number of
Boston School Committee integration proposals unacceptable, presented
its "Short-Term Plan to Reduce Imbalance in the Boston Public Schools."
This plan, designed solely to meed the limited requirements of the
Racial Imbalance Act, proposed to reduce the number of imbalanced schools
fram 61 to 42 by redistricting; reorganizing the grade structure into
an elementary (K-5), middle (6-8), and high school (9-12) system; and
by busing about 19,000 of the city's approximately 83,000 students to
different schools.

In March 1974, the Boston School Department notified parents
and students of new school assigrments for September 1974 pursuant
to the State's "Short-Term Plan." Moves, however, were being plamned in
a number of quarters to thwart the action of the State court. The
Governor and many State legislators pramised to seek repeal or
modification of partions of the Racial Imbalance Act. Such action
might negate the State court-imposed plan. 1/

7 / vhether such action would be constitutional is open to question;

see, e.g., Reitman v. Mulkey, 387 U.S. 369 (1967). The practical effect,
however, would have been to tie the matter up in litigation again, thereby
postponing implementation.
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On June 21, 1974, the Federal district court in Boston found that
the Boston School Cammittee had unconstitutionally fostered and
maintained a segregated public school system. The ruling was a
sweeping condemnation of Boston School Committee policies which, the
court found, had been "knowingly" designed to foster segregation. &/
As a result of these policies, racial segregation permeated schools
"in all areas of the city, all grade levels, and all types of schools." ¥

The court noted that segregation had occurred in the use of
facilities and construction of new structures——for example, in
selection of school sites and the use of portable classrooms. Segrega-—
tion resulted from the way district lines were drawn and redrawn, fram
open enrollment and controlled transfers, and from faculty and staff
assigmments. Examples of each,with specific schools ard dates,were
noted.

The court explicitly rejected the school committee's main defense
—that school segregation in Boston was the inevitable conseguence of
segregated housing ‘patterns and an increase in the city's black popu-
lation. The court also pointed out, in response to the committee's
claim that it had operated a valid neighborhood school system, that
school committee policies—extensive busing, open enrollment, multi-—
school districts, magnet schools, citywide schools, and feeder
patterns--were in fact "antithetical" to a neighborhood school system.g/

The court, perhaps anticipating strong opposition to its ruling,
stated that "No amount of public or parental opposition will excuse
avoidance by school officials of constitutional obligations.™ 11/

g8/ Morgan, supra, at 410.
9/ Id. at 424.
10/ Id. at 473.
11/ Id. at 482.
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The findings contained in the Federal court decision were
ignored by those opposed to desegregation. The years spent resisting
the Racial Imbalance Law, -cambined with general opposition to
"forced busing," reinforced a posture of defiance. Specific acts of
resistance—frequent and persistent as they were—became less
important than the atmosphere of hostility encouraged by public
officials who sanctioned defiance.

Opponents discounted the question of culpability for creating
the evil of segregation, as they did the effect of segregation on
the commmnity. The legal foundation and moral obligation for
desegregation was also ignored. Instead absolute opposition to
court-ordered desegregation held sway. The rule of law was also
challenged by those who portrayed the canstitutional process as
samehow illegitimate. Opposition to desegregation became the
accepted commmnity norm. Behavior in defiance of the constitutional
process seamed to many-—albeit erroneously--to be a legitimate
exercise of individual rights.

In the face of such opposition, the Federal district court ordered
the parties to submit desegregation plans. Once a determination of
constitutional culpability for school segregation is made, this
remedial phase in the litigation process is crucial. The Federal district
court must make sure that the remedy—-the desegregatlon plan—passes
constitutional muster, according to guidelines set forth by the Supreme
Court in the years since the decisions in Brown v. Board of Education,
349 U.S. 294(1955) . The initial burden of eliminating school
segregation fal].s on the party responsible for it in the first place——in
this case,the Boston School Committee. The Supreme Court has stated:

School boards. . .operating state-campelled dual
systems [are]. . .charged with the affirmative duty
to take whatever steps might be necessary to con-
vert to a unitary system in which racial discrimination
[is] eliminated root and branch.

* * * *




The burden on a school board today is to came
forward with a [desegregation] plan that
pramises realistically to work and pramises
realistically to work now. 12/

A desegregation plan meets constitutional standards only if it
is "effective" and makes "every effort to achieve the greatest
possible degree of actual desegregation, taking into account the
practicalities of the situation." 13/ Such plans must not only
eradicate separate schools, but also quard against resegregation.

Where school officials fail to discharge their duty to develop
acceptable desegregation plans, a Federal district court then may
issue appropriate orders to accamplish what local authorities either
fail or refuse to do. The Supreme Court has approved a wide variety
of techniques, including the use of mathematical ratios of minorities
to whites in a school system as a "starting point" for shaping
renedles.ls/ Other methods endorsed by the Court include restructuring
of attendance zones, pairing and clustering of schools, and the
transportation of pup:l_ls.lG/

The- keynote, however, is that the remedies must be "reasonable,
feasible, and workable" (emphasis added).l?/ The so-called neighbor-
hood or walk-in school has no special constitutional significance.

In fact, remedies cannot be limited to the walk-in school where such
remedies will not result in desegregation. The only restriction of
the district court's remedial powers pertinent to Boston is that the

1/

12/ Green v. New Kent County School Board, 391 U.S. 430 (1968) .

13/ Davis v. Board of Commissioners, 402 U.S. 33, 37 (1971).

_]é'_/ Monroe v. Board of Camnissioners of the City of Jackson, 391
U.S. 450, 459 (1968).

15/ Swann v. Charlotte Mecklenburg Board of Education, 402 U.S. 1,
25 (1971).

16/ See Foster, "Desegregating Urban Schools: A Review of
Techniques," 43 Harv. BEduc. Rev. 5 (1973).

17/ swann v. Charlotte Mecklenburg Board of Education, supra, at 31.
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remedy may not reach parties not shown to..be‘.culpable.l—gl In the
Boston case, suburban jurisdictions could not be included in the
remedy since the litigation showed no culpability on their part.

The Federal district court in Boston adopted a two-phase remedy.
Tt ordered implementation of the short-term State "imbalance" planl19/
in September 1974, as the State court had already directed; this plan
became known as Phase I. The court then ordered the Boston School
Committee to develop a full plan to desegregate the Boston public
schools beginning in Septenber 1975 (eventually known as Phase IT).

From June to August 1974, the Boston School Committee asked for
and received the opportunity to modify the Phase I plan within
permissible constitutional perimeters. Their efforts were unacceptable.
ILater it became apparent that the coammittee's opportunity to develop
a plan for Phase IT would also produce nothing. Instead, the Federal
district court eventually appointed a panel of special masters to design
the Phase II plan. The Phase II plan is a comprehensive effort to
upgrade education in Boston and to involve all components of the
camunity in the desegregation process.

Although the Phase I plan had been adopted by the State court in late
1973 ard pupil assignments had gone cut several months prior to the
Federal district court orxder, Boston's rkeadiness for desegregation was
marginal. Prior to the Federal court order, most Bostonians believed—
and for 10 years they were correct—that desegregation would never
occur in Boston.

Planning over the sumner was haphazard. The superintendent of
schools bore the individual responsibility for desegregation planning;
an earlier attempt to delegate this task to a full-time person had been

18/ Mmilliken v. Bradley, 418 U.S. 717 (1974).
19/ Morgan v. Hennigan, supra note 2.



turned down by the school committee. The school department's functions
are normally curtailed during the summer and the limited staff
available in 1974 focused primarily on logistics. A 2-week training
program for school personnel was hurriedly organized and held in
Apngust. Attendance was voluntary but paid. At the local lewvel the
preparation by headmasters and other faculty ranged fram extensive

to almost none.

The city govermment, which was responsible for law enforcement
during school desegregation, developed a pian that focused on the
logistics of pupil transportation. It determined, as a result of its
experiences with student and civil disturbances in the 1960s, that
police should have a low profile.

In conjunction with its law enforcement responsibilities, the
mayor's office assigned to the neighborhood "little city halls" the
responsibility for local coordination and planning. Other city agencies
were involved but played a low-key role. City officials such as the
youth activities commission worked to a limited extent with the little
city halls.

Only a few individuals outside govermment issued statements in
support of school desegregation. The Boston media concentrated on
balanced coverage in order to avoid arousing emotions by focusing
exclusively on negatives. 'In addition, a public service advertising
"campaign was designed, utilizing commumity figures such as sports
stars, to amphasize that peaceful implementation could occur. The
campaign did not support school desegregation as such.

Another develomment in the months prior to the opening of
school was the consolidation of "anti-busing”" groups under an ‘
umbrella organization known as ROAR, an acronym for Restore Our
Alienated Rights. Public officials who had became praminent opponents

of "forced busing" during the last 10 years were publicly associated
with ROAR. Rallies and marches were held over the summer.
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In the black commmity apprehension grew over the opening of
schools in September 1974. In late summer, major black commmity
organizations coordinated their efforts to provide safety for black
and white youngsters who would be entering the newly desegregated
schools. With some exceptions, no similar activities were undertaken
by predominantly white commmity organizaticns.

The Federal Government failed to provide effective coordination
in support of the desegregation order.

In this setting school opened—albeit 2 weeks late to provide
sane additional planning time—in September 1974. In the vast majority

of schools, desegregation was peaceful. However, the boycott of
schools that had been widely projected, but that many believed had only
a short term potential continued from September throughout the
academic year. School attendance fluctuated between 40,000 and
60,000 students in a system with a potential enrollment of 80,000.

In the few schools where incidents did occur, they were serious
and protracted and received much national publicity. The activities
in and about these schools, particularly South Boston and Hyde Park
High Schools, formed the national image of Boston. The police depart-
ment soon shifted its low visibility strategy to one of massive police
presernce. m

In October the city govermment asserted that it could not contain
the opposition to desegregation at the trouble spots, and the mayor
requested the Federal Govermment to provide U.S. marshals and other
Federal law enforcement support. The Federal district court refused
to order such support and the U.S. Department of Justice would not

volunteer it.

Both refusals were based on principles of constitutional
federalism, Boston would have to exhaust all available local and
State resources before Federal law enforcement support would be provided.
Significant mmbers of State and metropolitan district police were
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made available to the city. At one point the National Guard was
placed an alert, as were Federal troops. Throughout the remainder
of the academic year two troubled high schools were physically
occupied by large contingents of police.

While national attention focused on resistance, some Boston
schools managed, with little publicity but with much dedication and
hard work, to function well and provide increased educational
opportunities for their students.
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1. GENERAL

A. NATIONAL SCHOOL DESHGREGATTION
FIODG &

F.l. Successful desegregaticn requires that local school boards
take affirmative steps to marshal and coordinate all available
resources within and outside of the school system to deal with each
of the following:

(a) Systamwide review. Planning to meet the substantive
and administrative needs of a desegregating school system requires a

current assessment of those needs.

(b) Involvement of all parties. Successful school desegre-
gation can be achieved only with substantial efforts to make it work
on the part of all the participants in the process-—-the school board,
the superintendent, school personnel, the news media, civic leaders
(including religious leaders), parents, and students.

(c) Dissemination of information. The commmnity should be
kept fully informed at every step in the school desegregation process
on such matters as: what the plan entails, how each party is affected,
and how each party can participate in the process.

(d) Affirmative leadership. A vital element in successful
school desegregation is the Support of leaders from all segements of
the commmity; political, govermmental, religious, civic, econamic,
educational ,and religious among others.

(e) Commmication among all parties. All parties having any
role in the process should keep cne ancother regularly informed of what
steps are being taken to implement the school desegregation program.

1/ Findings are consecutively numbered throughout the report.



(f) Coordination among all parties. All parties having any
role in the desegregation process should coordinate their efforts to
ensure the most efficient use of personnel and resources.

(g) Training. Desegregation training of two types is required:
one to provide the technic_al and professional skills needed to design,
. establish, and operate a desegregated school system; the other to provide
human relations skills, such as conflict management or cultural under-

standing.

(h) Student attendance. Steps should be taken to enforce
mandatory school attendance laws and to ensure that students do not
leave a school system voluntarily.

(i) Student discipline. Where discipline needs to be exerted
to preserve order so that learning can occur, it must be administered in
a racially neutral manner; where students are removed fram school for
disciplinary reasons, the school system should provide alternative

possibilities for their education.

(j) Funding. Implementation of desegregation will often
require additional expenditures by the school system.

In the past 5 years, the United States Cammission on Civil Rights

has studied the school desegregation process in 19 school districts
across the Nation. Y Sane were in the North, others were in the South;
same had desegregated voluntarily, others were under court order to do so.
The purpose of these studies was to present documented facts, both positive

and negative, concerning school desegregation in commmities which were,
and in many cases still are, undergoing change.

" 2/ United States Cammission on Civil Rights, Five Commmities: Their
Search for BEqual Education (1972) (hereinafter cited as Five Commurities);
The Diminishing Barrier: A Report on School Desegregation in Nine
Communities (1972) (hereinafter cited as Nine Cammmities); School
Desegregation in Ten Commmities (1973).




Schools in the 19 districts studied have experienced varying
degrees of success. All, however, shared a determination not to be
overwhelmed by problems, but to seck workable solutions. 3/

According to ane Cammission report, no cammmity can achieve
successful desegregation without substantial support and effort from
that commmity's leadership——political, civic, educational, and
religious. 4/ Along these lines, the 10 findings set out above
should be the primary objectives for any school system seek:Lng to
desegregate its schools.

School desegregation requires samething akin to a retooling of the
system in which it will operate. It is important that the retooling
process be planned carefully and thoughtfully, well in advance of its
implementation, so that all parties are as prepared as possible to assist
in the transition to desedgregation. The first step in planning for such
a change is to carry out a systemwide review to assess what needs to be
done and how it -can best be accomplished. The benefit to be gained from
such an assessment is both short and long term. The short term gain is
obtaining .an accurate definition of needs that must be met on an immediate
basis. The long term benefit, already experienced by some commmities
where school desegregation is wnderway, is the opportunity to.take a new
and hard look at a school district's educational program in order to
discard what is no longer useful and institute educational innovations
that can improve the system for all who are part of it. 5/

3/ Nine Commmities, p. 3.

4/ School Desegregation in Ten Commmities, p. 4.

2/ Ibid., po 6.
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Widespread commmity support and involvement eases the path of
school desegregation. In same school districts that have desegregated
voluntarily, such involvement has begun at the lewvel of designing a
desegregation plan, but at the very least the involvement of all parties
. must begin at the initial stages of implementation. The school system
in Hillsborough County (Tampa), Florida, began to desegregate in 1971
with a minimum of difficulty. Broadly based commmity involvement and
support were primary factors .in Hillsborough County's success. The
school board set up a cammunity desegregation committee to include the
public in both the design and implementation of the desegregaticn plan.
Participation on that committee by major civic leaders and opinion makers
gave the plan collective cammmity support; those who helped design the
plan had a vested interest in its success. &

Availability of correct and camplete information is a critical
factor in a cammmity's acceptance of school desegregation. Cammmity
residents must be made fully aware of the desegregation plan and how
it will affect them and their children. Opportunity should be provided
for parents and students to visit and learn to know their newly assigned
schools and teachers. Fears about desegregation can be diminished by
full knowledge and understanding; rumors can be controlled better when
information is freely available. As the Commission concluded in a
recet'lt"pub]ication:

6/ School Desegregation in Ten Commmities, pp. 6, 7. ‘The 156-menber
Canmmmity Desegregation Committee represented not only the recognized
cammunity leadership, but also those persons who had expressed the
strongest feelings either for or against school desegregation. Included
were 30 students, members fram the White Citizens Council and the
Naticnal Welfare Rights Organization, as well as parents, newspaper
editors, radio and television persannel, and bank presidents.

!
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Experience also shows that failure to take
these preparatory steps severely reduces
the chinces for success. In some commmi-
ties, last ditch opposition to school
desegregation-—down to the day of school
opening, and beyond--has precluded such
preparation and has prevented school
systems fram making the transition to
desegregation in an atmosphere of public
calm and awareness. 7/

Successful school desegregation requires affirmative leadership.
Cammumnity leaders must do more than maintain a position of neutrality on
the issue of desegregation. Positive support will pramote an atmosphere
of commmity acceptance in which school desegregation can be imple-
mented much more easily. The way in which school officials, civic
leaders, and the news media respond to disruptive incidents, for
example, can work either to preserve calm or heighten tension. &
The school admini 'stJj.‘ation has a primary role in this process, because
it is responsible for designing and carrying out day-to-day policy.
School administrators must stress obedience to the law, emphasize
the opportunity desegregation represents for positive and innovative
educational change, and take every posle:_.P"le step to assure that the
process not only works, but works well.

Procedures must be established early in school desegregation
planning which will ensure that all parties to the process commmi-
cate with each other and coordinate their efforts. Such coordination
is mandatory if duplication and confusion are to be awvoided. In
the Union Township, New Jersey, school district, which desegregated
in compliance with Title VI requirements, school board members
considered cammmication with the commmity most important. The

1/ School Desegregation in Ten Commmities, p. 7
8/ Ibid., p. 9.
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board met continually with parent-teacher associations and black and
white cammmity leaders, seeking their advice and keeping them
informed at every step of the planning and implementation process. E/4

Special training for faculty and staff to aid understanding of the
problems and needs arising from desegregation is essential to success.
Similar training is also useful for parents and students. Financial
assistance for such training should be sought through Federal programs
such as the Emergency School Aid Act (ESAA); Title IV of the Civil
Rights Act of 1964, which provides for technical assistance to
desegregating school districts; and Title I of the Elementary and
Secaondary Education Act (ESEA). 10/

Boycotts have been used by students to oppose the desegregation
-process. Because school attendance is required by statute, 1/ a
student who is engaged in a boycott is legally truant from school
and can be penalized. Desegregating school districts should make a
concerted effort to keep students in school and should use legal
means to return nonattending students to the educational process.
Attention should also be paid to the possible misuses of disciplinary
suspension during desegregation. A recent Cammission publication
makes the point that:

There is evidence that disciplinary action against
minority pupils in same desegregated schools has
resulted in high numbers of expulsions and suspensions.
For this reason and because of hostility directed
against them, these students often terminate their
education and became pushouts. 12/

2/ School Desegregation in Ten Cammmities, pp. 130-31.

10/ Ibid., pp. 6, 7.

1ll/ Mass. Gen. L. Ch. 76 §§ 1, 2, 4 (1969).

12/ U.S. Commission on Civil R].ghts, Twenty Years After Brown:
Equality of Educational Opportwnity (1975) p. 89; See ‘dlso,
Children's Defense Fund, Children Out of School in ) America (1974)

p- 7, et seq.
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Finally: all sources of funding, both public and private,
should be explored by the desegregating cammmity, not anly for
training, but also to defray other expenses and to take advantage
of special programs which may be available specifically for
desegregation purposes.

RECOMMENDATTON E/

R.1. Iocal school boards and commmity leaders faced with
desegregating their school systems should utilize the findings set
-out above as a guide in designing and implementing a successful
program of school desegregation.

The 10 cbjectives listed in the findings are first steps
toward making desegregation successful. Each school district must
determmine what will work for its school system, based on its own
unique or common factors. There can be no assurance that school
desegregation will be accamplished without some difficulty, for no
established formula exists which can guarantee success. However,
the experience gained by the 19 school districts studied can be used
by other cammmities to plan and implgt;ant successful desegregation. 14/

13/ Recammendations will be consecutively numbered throughout
this report.

14/ School Desegregation in Ten Communities, p. 11.

~




B. PUBLIC LEADERSHTP IN BOSTON |

£5
FINDINGS
F.2. All public officials, particularly those heading
various units of government, should publicly cammit themselves and

the resources at their command to the support of Phase II school

desegregation in Boston.
As noted previously, the Commission on Civil Rights has studied
school desegregation in cammmities throughout the country and has

evaluated what it takes to make desegregation work in a given cammmity.
In a 1973 report entitled School Desegregatidn in Ten Communities
the Commission concluded:

Above all, . . .successful school desegregation
is not achieved without substantial effort on
the part of many groups and individuals--the
school board, the superintendent, the teachers,
the news media, civic leaders, and the students
themselves. 15/

Further, in a 1975 report, the Commission found that:

Given adequate preparation, planning, and
leadership, desegregation can and has been

a force contributing to substantial improvement
in the quality of education, including among
other factors the opening of new opportunities
to know and understand persons of differing
backgrounds. 14/

Testimony at the Boston hearing, as well as the investiga-
tion preceding it, provides a picture of uncoordinated and uncertain
leadership at critical decisionmaking levels. The breakdown in
leadership occurred at all levels——Federal, State, and city—and
involved both policy and public statements, made or not made. .

15/ Ibid., p. 4.

16/ U.S. Commission on Civil Rights, Twenty Years After Brown:
Equality of BEducational Opportunity.(1975),Finding No. 4, p. 88.
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The Commission heard testimony critical of the Federal role fram,
among others, the mayor, 17/ leaders of the black cammmity, 18/ and
the Chairperson of the Massachusetts State Advisory Cammittee to the
Camission. 19/ Fram the mayor's perspective the Federal Government
maintained a " studied posture of . . . not wanting to get immersed" in
Boston's need for both enforcement and financial aid. 20/ The
Massachusetts Advisory Committee was "dismayed" at the lack of a visible
Federal role and presence in Boston, 2L/ and black leaders were strongly
critical of caments made on October 9, 1974, by President Ford regarding
Boston. Perception of the President's camments was reflected in this
exchange at the hearing:

Camnission Counsel: What, in your opinion, were
the significant factors that led to the negative
and violent response to school desegregation in
Boston?

Percy Wilson: Well, in my opinion, it was: one,
the climate set by the President of the United
States when he made his statement that he was not
in favor of the order; . . . 22/

The role of the Governor's office 1s less clear because of the
change in administration at the bng_nnJ.ng of 1975. A representative
of the present Governor, without criticizing the performance of the
previous administration or conceding less than total cammitment by
the new Governor to school desegregation, testified that:

17/ Transcript of Hearing before United States Cammission on Civil
nghts, Boston, Massachusetts, June 16-20, 1975, pp. 1174-75, 1195
(all citations to testimony and exhibits refer to this transcript).
18/ 1Ibid., p. 214. Testimony of Percy Wilson, Executive Director,
Roxbury M Mult:L-Semce Center, Inc., of Boston, p. 218; testimony of
Thamas Atkins, President, Boston NAACP, p. 952.

19/ Testimony of Julius Bernstein, p. 69.

20/ P. 1195.

21/ P. 69.

22/ P. 223.
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. . .from the standpoint of the Governor |
and myself, I think one of the things that
is going an is that at least same of us are
begimning now to say that [school] desegre-
gation is a must. 23/

Other persons indicated that while commmication and coordination
between the mayor's office and the Governor was a problem in 1974,
an improved climate now exists in which planning, particularly for
public safety, is proceeding without friction. 2o/

At the mayoralty lewvel, testimony indicated that (1) the role of
Mayor Kevin White in Phase I and II is significant and that (2) his
leadership was ambivalent. 2An indication of the importance of what
a mayor says or does not say can be found in a statement to the
Cammission by a Dorchester parent:

I. . .convinced our neighbors to send their
children to school, and I promised them,
because the mayor had promised us, that

our children would be protected. 25/

While what the MayOr said or did not say was of central importance
in leading Boston through its first year of school desegregation,
certain policy decisicans and actions taken by the mayor and his staff
also clearly influenced the course of events. Foremost among these were
the law enforcement policy decisions made by city officials. 26/

23/ Testimony of Paul Parks, Secretary of Education, pp. 49-50.

24/ Inter(riew with Peter Meade, Director, Office of Public Services,
City of Boston, by Paul Alexander, Assistant General Counsel, USCCR, July

18, 1975. On July 31, 1975, a law enforcement plan was submitted to the
ocourt; this plan indicates a high level of coordination between city and
state law enforcement agencies.

25/ Testimony of Joan Moss, co-chairperson, Parent Biracial Council, Burke
High School, p. 264.

26/ See Section 2D. for extended discussion of this issue,
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The initial policy was to maintain low police visibility.
This policy was altered early in certain schools, after major incidents.
Iess than 1 month after school opened on October 7, 1974, Mayor
White declared that:

We can no longer maintain either the appearance
or the reality of public safety and the imple-
mentation of the plan in South Boston without
endangering those sections of the city which hawve
been relatively calm and peaceful. 27/

As a result of the mayor's hedging on police protection in South Boston
it became unclear to the public how and by whom public safety would be
maintained anywhere in the commmity.

The action or inaction of public offi¢ials charged with responsi-
bility to implement school desegregation has its human dimension. A
black commmity leader put it this way:

Our children have became disenchanted. One of
the most disenchanting experiences they had
was the day that they were set upon in Scuth
Boston High and the police expressed an in-
ability to bring them out safely and they got
out only by luck, and all offus sat here with
egg on our faces, becauseras same of the

youngsters said to me, you couldn't come and
get us.

14

So if the police couldn't bring them out,

the school authorities couldn't defend

them, we were told that Federal intervention

had to wait until same miraculous time when

somebody was actually injured or died. And

no cne had any ability to protect the children. 28/

To understand the problem of public leadership in Boston, it is
useful to campare the Boston experience and that of Springfield,
Massachusetts,as revealed by two members of the Camnission's
Massachusetts Advisory Committee:

27/ ']1'1e Bostaon Globe, May 25, 1975, Al5, summarizing events of the
preceding year.

28/ Testimony of Elma Lewis, Director, Elma Lewis School of Fine
Arts and National Center of Afro-American Arts, Boston, pp. 234-35.
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Dr. Schuck: . . .without political leadership,
the plan could never have succeeded. The mayor,

as the city's chief executive and as chalrman

of the school committee, made a major con-
tribution to the implementation process. As

soon as the State supreme judicial court made

the decision that Springfield must integrate,

the mayor, who had originally been a kind of leader
of the anti-integration forces, said This is the
law, and Springfield must comply. 29/

Vice Chairman Horn: I completely agree with
the conclusions. . .you have made with regard
to your studies, that if desegregation is to
to be successful, you need strong political
leadership, you need a school board, or
school camittee in this State, that is
camnitted, a school superintendent, a middle
management group that is committed, along with
the faculty. . . 30/ .

Comnissioner Freeman: It appears, from what you
have said. . .that the comnitment that was demon~-
strated in Springfield is lacking here in

Boston. Is that correct? 31/

Dr. Erna Bryant: To some degree, definitely. 32/

Dr. Schuck: The cammitment was total on the part
of the school department of Springfield. The
school comittee, of course, did not sanction
the plan, but once the decision had been reached
in August, there was no question about the fact
that the school committee would allow the

plan to become effective. . .

29/ Testimony of Professor Victoria Schuck, member, Massachusetts
Avisorv Committee to the USCCR, p. 363.

30/ P. 368, pp. 363-64.
31/ P. 372.
32/ Testimony of Dr. Ema Ballantine Bryant, former Chairperson,

Massachusetts Commission Against Discrimination and presently, member
Massachusetts Advisory Cammittee to the USCCR, p. 372.
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The significant thing is. . .that the school
camittee acquiesced in the decision, and
the political leadership said that there
would be enforcement of the law. 33/

Other witnesses also emphasized the importance of public commitment.
One witness, asked if there were anything that the Boston School
Cammittee could do differently in Phase II, responded:

Well, one, they should first agree publicly
that they are going to enforce the law.
That is the first thing. 34/

Another witness characterized the Phase I situation as a "leader-
ship vacuum":

. . .the biggest vacuum was one of leadership,
leadership from officials, public officials,
and leadership from the white cammmity.

The black cammmnity, throughout the period
from last summer through now, has had to
bear the burden of leading the whole city.
The mayor from time to time has refused to
lead and has tried to hide. The Governor,
this one and the last one, from time to
time has tried to say it's the mayor's
problem, it's the judge's problem, it's
anybody's problem, it's not my problem.

And they have not provided very great support
and at times they have been harmful.

There has been a leadership vacuum in this
city, and the effort on the part

of the business commmity that I described
earlier, while positive at the beginning,
did not culminate in leadership because
they were geared to follow. They were led
into a following posture, and there was
nobody to follow.

So that's a major part of the problem, and
in that kind of a context, Commissioners,

33/ Testimony of Professor Schuck, pp. 372-73.

34/ Testimony of Percy Wilson, p. 248.
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the critical need is for law enforcement
people to make it clear that the law will be
enforced. 35/

Black leaders were not alone in their negative evaluation of
official public leadership during Phase I. Religious leaders, while
admitting their own shortcomings during Phase I, were critical
of public officials who had the legal responsibility to implement
the court's order:

I'm very fearful that there will be in-
creased tension and aggravation so long
as the members of the Boston School
Committee and many political leaders in
the city of Boston continue to:make

the whole desegregation problem a foot-
ball for their own political ambitions,
which I think it has been in the past.
One of the serious aggravations, in my
judgment, of the situation here is that
those who should have been most directly
responsible for the integration of our
schools have been throwing up cbstacles
in every way, and I think Judge Garrity's
decision makes that extremely clear. 36/

T, 3, The private institutions of Boston——its religious, corporate,
educational, and social service agencies—should publicly cammit
themselves and the resources at their cammand to support Phase II

school desegregatian.
The abdication of effective moral leadership by private institutions

during Phase I was significant. Witnesses before the Cammission spoke
to varying aspects of this default by private leadership:
By the religious cammmity:

. « «as a citizen of Boston who is very proud
to be a Bostonian and a New Englander, cne of
the few things of which I am abysmally ashamed

35 / Testimony of Thomas Atkins, President, NAACP, Boston chapter,
PpP. 967-68.

36 / Testimony of Rabbi Roland Gittelschn, Temple Israel, Bostan,

p. 472.
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is our record an school desegregation. 37/
By the business cammmity:

. . .it's very, very difficult for members of
the business commmity to argue effectively
with people who live in the city that their
kids should be brought fram one end of town to the
other, when in fact most of them live in subur-
bia, and for whom this problem is samething
which they just simply read about. 38/

By the education establishment:

. - .the questions of legal and moral issues,
universities, of course, you know--well you know,
are mixed. . .When you begin to talk about
things like moral issues, like whether people
should cbey the law, the same question could be
raised for the university that you raised, to both
the businessmen and the religious leaders. 39/

By social service agencies:

—

. . .we have taken a position of neutrality

. . .anything we can do to assist any of the
officials that have a job to do, that is fine.
But we are a social service agency, we have a
certain amount of energy and staff to devote,
and you know, unless we were given additional
staff -and additional money, I don't see this
as a possible solution.

Counsel: But you have not, to this date,
solicited additional staff or monies in relation
to Phase II, cther than the proposal you
described, is that correct?

Witness: That is correct. 40/

37/ Ibid., p. 501.

38/ Testimony of William Chouinard, Executive Vice President, Greater Boston
Chamber of Camerce, p. 426.

39/ Testimony of Kenneth Haskins, Lecturer in Education, Harvard
Graduate School of Education, Harvard University, Cambridge, Massachusetts,
pp. 550-51.

40/ Testimony of John Gardiner, Executive Director, John F. Kennedy
Fam:.ly Services Center, Inc., Charlestown, p. 835. Mr. Gardiner administers
an annual budget of just under $1 million, 70 percent of which cames

fram public tax dollars.
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A member of the Massachusetts State Advisory Cammittee
assessed media coverage:

The front page is what people read. And
that's what went across the country, and

what you saw and what several million other
people saw all over the world, and as a
result I think that's the factor that impinged
upon the actions and attitudes of people

right here working to make positive change.

I do feel that had there been as much of an
impact by the positive situation, people would
have to recognize that it can work here.

We've just got to work at that. We've

got to build on that process. 21/

The importance of private institutions was commented on by a
member of the Cammission:

And where this moral leadership was largely
silent fram the business, the religious,
the social service, the educaticonal institutions
. . othat kind of lack did allow for perhaps,
in the commmity, less cooperation than there

" might have been. 42/

F4. . In connection with Phase II, the Citywide Coordinating
Council (CCC) is an important agency for monitoring, coordination, and
informing the public of school desegregation activities. Affirmative
action by the CCC can help fill the school desegregation leadership
vacuum existing in Boston.

The Citywide Coordinating Council, a multipurpose entity created
by the Federal district court in Morgan V. Hennig;an, 43/ consists of 42
mexbers, 26 of wham are Boston residents. 4—4/ Four menbers

41/ Testimony of Dr. Erna Ballantine Bryant, member, Massachusetts
Advisory Comnittee to the USCCR, pp. 379-80.

42/ Commissicner Saltzman, p. 849.

4% Morgan v. Hennigan, supra,

44/ Testimony of Arthur J. Gartland, Chairman pro tem, Citywide
Coordinating Council, p. 972.
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are elected fram parent and student advisory councils (which are
also the creation of the court) and the rest are appointed by the
court. Although some CCC members do not.philosophically agree with
so-called "forced busing”, all are con_mitted to carrying out the
court's Phase II desegregation order. 4%/

The CCC has three basic fimctions. First, it is charged with
fostering awareness of, and involvement in, the implementation of
the court's order. Accordingly,it is empowered to "commmicate and
publicize its views to the publice « . " =74 Second, it is defined
as "the monitoring body for the court and may hold public meetings,
conduct hearings, and inspect school facilities." 47/

Finally, as the overseer of all school desegregation activity,
it is charged with coordinating such activity, particularly between
Boston's schools and "universities and colleges, cultural institutions,
and labor organizations. . . ." 48/

Clearly the CCC has an important role to play. It must however, have
the support of public and private organizations.

Arthur Gartland, chairman pro tem of the CCC, was emphatic at the
hearing; despite the critically important role of the Council, it _
would not in any way assume the responsibilities of other organizations,
both public and private, to exercise leadership roles in support of school
desegregation:

T don't see the role of the council

as superseding any of the committees or the
public functions which have already been
established. . ..

45 Ibid.

4¢/ Morgan v. Kerrigan, Civ. Action No. 72-911-G. Memorandum of
Decision and Remedial Orders (June 5, 1975) p. 87.

47 TIbid. (Emphasis added.)
4¢ Ibid., p. 87.
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. « I certainly don't see us as taking
the place of any department of the city
which has a concern. 49/

Mr. Gartland also made clear that while the CCC will try mediation
and conciliation among citizens who want to see the court's Phase
IT school desegregation order carried out:

the council is [not] going to be the

patsy for anybody, [nor will it] withhold
from making those investigations and making
those observations in public and to the judge
which will contribute to the effectuation of
the order. 50/

_F,5. The Phase II school desegregation plan presents a wmique
opportunity to accomplish a substantial upgrading of education in
the Boston public school system.
a. Colleges and universities in the Boston area are
paired with local public schools.
b. Boston businesses are paired with local public schools.
c. A system of citywide magnet schools will be developed
within the Beston public scheol, system.
The unique element of Phase II, and what has been referred to as
"the heart of the plan," is the involvement of Boston's institutional
structure with public school education—institutions of higher educaticn,
the business institutions, labor organizations,and the arts. All of
‘these have cammitted themselves to support, assist, and participate in
the development of educational excellence within and among the public
schools in Boston.

49/ P. 982-83.
50/ P. 984.
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The court has matched 20 colleges and universities in the greater
Boston area with particular high schools and with selected lower
schools and special programs. It is hoped that other area academic
institutions may be added in the implementation process. College and
university assistance will be aimed at improving and equalizing the
education offered to students, and may include a variety of approaches
such as staff development and training; design of curriculum, materials
and methods; planning or other necessary organizational processes; and
concentration on commmnity relations. The choice will depend upon what
is needed, and how the capabilities ansrfi5 ]:E.ni/:erests of the college or

The court in its opinion stressed the importance of involving the
institutions of higher education with Boston's public schools.

The significance of this pairing effort is as a
long-term commitment, a promise to the parents
and students of Boston that these institutions,
with their rich educational resources, are
concerning themselves in a direct way with the
quality of education in the public schools. 52 /

university can best serve these needs.

Twenty businesses have been paired with particular schools for the
purpose of supplementing academic theory with business practicability.
Boston businesses, through the vehicle of the Tri-Lateral Task Force,
have been working with the public schools in Boston since June 1974.
This represents a substantial commitment of the talent, resources, and
experience of the Boston business commmumity to the city's high schools,
which is expected to expand through the Phase II plan and beyond. It
should also be noted that labor organizations have indicated a willingness
to support and assist in occupational, vocational, technical, and trade
education and may, in time, be similarly paired with specific public
schools., Finally, the Metropolitan Cultural Alliance (110 cultural
institutions are members),which has for some time worked with the public
school system to provide innovative and enriching programs, has pledged
its membership to continue and expand its participation.

51 / Morgan v. Kerrigan, Civ. Action No. 72-911-G, Memorandum of
Decision and Remedial Orders (June 5, 1975) pp. 81-83.

52 / Ibid., p. 84.
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Although not always so labeled, magnet schools have long existed in
Boston. A magnet school is, by definition, an educational institution
which accomplishes two goals. First, it attracts students fram a sizable
geographic area, without regard for traditional school district lines. In
Boston, magnet schools draw their students on a citywide basis. Secand,
the magnet school is developed around a specialized area of study, such as
the performing arts or science, in order to provide a program of study
which will attract students to that school. In Boston, the Iatin schools
draw students, on a citywide basis, who wish intensive academic preparation
for advanced liberal arts education.

Under the Phase II school desegregation plan, 26 public schools,
including all grade levels, are projected as magnet schools. Each
school will have distinctive programs or features that can bring together
students with comon interests, of all races. In order to increase the
magnetism of these schools, the court has paired colleges and universities
with particular schools. Businesses have worked and will continue working
with particular high schools. 33/

The possibilities for upgrading the quality of Boston's public
school education, as expressed in the Phase IT plan, are limited only
by the amount of good will and effort Boston's leaders are willing to
bring to bear on the process. In the words of the court,

The efforts of so many people to enrich public
education in such diverse and promising ways
will help ease the transition of Boston's
school system from a dual system to one with
no "black" schools or "white" schools, but just
schools. 54 /

F.6. All law enforcement agencies, State and local, must be involved
in a coordinated plan to ensure public safety during Phase I1I implementation.

53 / Ibid., p. 44.
54 / Ibid., p. 87.
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It is essential that public safety planning recognize the need
for a coordinated effort by both State and local agencies. Unless
law enforcement efforts are coordinated in advance—i.e., numbers of
persomnel available for school desegregation, method of securing State
assistance for local law enforcement problems, definition of role and
responsibility for State agencies assisting in local law enforcement,
and overall camand and authority clarification--prablems of public
safety that arise will not be met with decisive and effective police
response.
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RECQMMENDATIONS

R.2. Full and effective support by public officials of school
desegregation——on legal and moral grounds—--is essential.

R.3. Full and effective support by the private instituticns of
Boston for school desegregation—on legal and moral grounds—
éssential.

Specific recommendations are addressed to public officials and
private institutions in the text of this report.

"R.4. The Citywide Coordinating Council (OCC) should take full
advantage of the opportunity provided by the court order. The Citywide
Coordinating Council is entitled to full support of both the private and
public leadership sectors.

As has been noted in the findings section on the mayor, both Mayor
White and his key aide for school desegregation, Peter Meade, have passed
same leadership responsibility to the CCC. At the hearing, Mr. Meade
expressed the hope that the council would fill the “vacinm" which +he'
Federal Government left last year, 23/ However, all leadership elements,
public and private, should exert full efforts in support of school desegre-
gation. They should not leave the burden with the Citywide Coordinating
Council.

WP: 5. Boston's institutional leadership--e.g., higher education, -
business, labor, and the arts—-should continue and expand its involvement
with the school system in order to upgrade public school education in
Boston. |

The role of Boston's institutional leaders in Phase II and beyond
is a developing ane. Goals have been set and intentions have been
stated. There should now be careful and innovative followthrough.

55 / Testimony of Peter Meade, p. 95.
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The magnet school concept has been greeted with much enthusiasm.
Educational experts, however, caution that 3 to 5 years will be required
to staff and develop a successful magnet program. 56/ Efforts should,
therefore, be made to provide for immediate educational needs on a
short term basis, while concentrating on the design of a superior magnet
school program.

The support so far given to Phase II by Boston's institutional
leaders should continue; the pramises of cooperation and involvement
made by education, business, labor,/"and the arts to Boston's children
must be kept.

'R 6. The Boston Police Department's safety planning should establish

a coord_mated law enforcement effort for Phase II implementation.

The Phase II safety plan for Bostm provides a valuable first
step toward ensuring a well-planned and coordinated law enforcement
effort. It contains a clear commitment of support from State agencies
and ensures their involvement and availability fram the first day of
school. The plan also contains sufficient flexibility to enable increases
and reductions, based on necessity, to be accamplished smoothly and
efficiently.

Ve

56 / Interview with Dr. Lila Sussman, Tufts University, by Hester
Iewis, Staff Attorney, USCCR, May 2, 1975.



2. THE BOSTON MINICIPAL GOVERNMENT

A. EXECUTIVE BRANCH
FINDINGS
F.7. Mayor White effectively delegated the city's Phase I planning
responsibilities to the depﬁ—ty mayor, end such planning as time permitted
under Phase I was effectively carried out. Despite the much longer lead
tiné available, preparation for Phase IT implementation has not been, up to

this point, characterized by the same care and thoroughness assigned to
Phase I preparation.

Beginning in February 1974, several months before issuance of the
Federal district court's order, then Deputy Mayor Robert Kiley began
planning for Phase I mplanentatlon.57/ His jurisdiction included primarily
public safety and neighborhood semces.-S—P"? One of the first things Mr.
Kiley did was to request assistance from the National Dispute Settlement
Center of the American Arbitration Association. The center held a day-
long seminar in March for Boston nonschool city officials, and
invited representatives of other cities which had recently undergone
desegregation. Mayor White sat in on this seminar.= 59/

One of the major Phase I planning decisions that came out of that
initial seminar was to decentralize the planning process by involving

representatives of city agencies in the neighborhoods.—e—.q/ Other

57/ Testimony of Robert Kiley, Executive DJrector, Massachusetts Bay
Transit Authorlty (MBTR), p. 79. (Mr. Kiley resigned the office of
deputy major effective May 1975, to become executive director of the

Massachusetts Bay Transit Author:.ty )
‘58/ P. 78.
59/ pp. 78-103.

60/ P. 8l.
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important planning considerations which took shape at that time were:
(1) keeping the media fully and currently informed during both the
planning and implementation stages; (2) getting out accurate informa-
tion to the public, instituting rumor cantrol and a "sophisticated
information provision mechanism"; (3) early planning for student
transportation; and (4) involving parents and students in the planning
process. 81/

Following these meetings a task force camposed of agency heads
was created. Twelve neighborhood teams, to be coordinated through
the existing system of neighborhood little city halls, were designated. 92/
In April and May 1974, the school department was asked to participate
with the neighborhood teams. &%/

In retrospect, same deficiencies in the planning and implementation
process are apparent. Decentralization caused significant variation in
the performance of same activities, such as information dissemination. 8y
The managerial autonomy separating school affairs fram other city agencies
was an impediment to achieving total coordination and effective planning.
The experience gained in Phase I should have made the city prepare more
effectively for Phase II. However, the record does not point to the
conclusion that this in fact has happened.

61/ Pp. 8l-82.

62/ Pp. 82-83, 86. Neighborhood teams become operational in May and June
1974. «

63/ Pp. 84-85. Mr. Kiley testified that only 5 to 7 teams had full
participation fram school persommel. No contact between city agencies
and school persannel was made to plan Phase I implementation prior to
April 1974, despite the State supreme judicial court ruling in
Decamber 1973, upholding the Racial Imbalance Act plan and ordering
its implementation in Bostan; Mr. Kiley also testified that fram early
1974 on, knowledgeable persons were basing their planning on the
assumption that the State plan would go into effect in fall 1974.

64/ P. 8.
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The responsibility for coordinating city planning for Phase II has
gradually been placed on Peter Meade, director, office of public service,

in the office of the mayor. 52/ . Meade testified that the city has three
clear responsibilities in regard to Phase II planning: public safety,
school buildings, and funding--all pursuant to the Federal court order
——and another area not mandated by the court: _public and cammmity in-

formation and coordination of various city agencies needed to carry

out the above duties. (174
[In regard to public safety:] there have been several
meetings as Secretary [of Education] Parks outlined
between the camand staff and the Boston police and
State official, Secretary Barry [Charles Barry Secretary of
Public Safety] . Those meetings have been going on far several
weeks now in terms of Phase II operations. They, at this time,
lack specific infarmation in terms of bus routes and public
assigmments, and I think those meetings will move fram,
general policy discussions to very specific areas as

... soon as that information is available. 67/

.[In regard to condition of school buildings:] The

Ppublic facilities department is responsible to the
pbublic facilities conmission and the mavor of the

city. The comission and its director have been
working very closely in terms of what buildings
need to be in certain kinds of corditions fér the
fall. 68/

65/ Testimony of Peter Meade, p. 94. Mr. Meade stated at the June hearing
that he had assumed a part of Mr. Kiley's former responsibilities in addi-
tion to maintaining his (Meade's) other duties as coordinator of little
city halls on an ongoing basis; at a subsequent interview on July 18, 1975,
..Meade indicated that he now is in full charge of the Phase II pre-
parat:.on' responsibilities and is assisted by two other mayoral aides:
Robert Schwartz (education), and Richard Kelliher (public safety ZL'LaJson)

66/ Pp. 95-96.

67/ P. 95. The public safety plan was made final on July 31, 1975; the
first pupil assignments were mailed cn July 11, 1975.

68/ P. 95.
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[In regard to funding:] . . . the city has a responsi-
bility, as you know well, in terms of responding to
the judge's orders to provide financing for several
of the arders that the judge has directed. 69/

[In regard to public information and agency coordination:]

Comrission counsel: Will the little city hall apparatus
be utilized this year for law enforcement planning, for
pulling together cammnity organizations, and so forth?

Mr. Meade: Without question, it will . . .
Counsel: 2As of this time, has it been so used?

Mr. Meade: We have had preliminary discussions. What
we are waiting for now is to find out clearly what role
the Citywide Coordinating Council (CCC) and the neigh-
borhood camnittees below that choose to play. We don't
want to set up an apparatus that would be competing
with the judge's order.

But in terms of planning and understanding the arder
and being able to disseminate information on the order,
in terms of cooperating with school officials, all
those steps have been taken already. 70/

Mr. Meade also testified regarding these other considerations
in Phase II planning:

Chairman Flemming: Is there any plan, Mr. Meade, for
the utilization of the American Arbitration Association
training facilities in connection with preparation for
Phase II?

Mr. Meade: We haven't hardened the plans yet, but gen-
erally the positive response fram last year's use indi- .
cates to us that they need to be a part of our planning
ard implementation in the fall. 7y

69/ P. 95. On July 17, 1975, the mayor amnounced a $7.5 million cut
In funds requested by the school committee for Phase II.desegregation; of
that sum, $4.2 million was for transportation costs. Boston Globe,

July 18, 1975. > i

70/ P. 96. In a July 18, 1975, interview, Mr. Meade indicated that the
mayor's office had turned over neighborhood team coordination to the
school department but that little city halls would provide fact sheets on
desegregation to the public, thus sharply curtailing the role previocusly
played by the little city halls.

71/ P. 103. As of July 18, 1975, no mention was made by Mr. Meade of
American Arbitration Association involvement. Interview with Peter Meade
by Paul Alexander, Assistant General Counsel, USCCR, July 18, 1975.
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Chairman Fleming: Could I ask you, are there plans
for involving Mr. Jones and his office (mayor's office
of human rights) in the develomment of the plans that
are being worked out for the implementation of Phase
I1?

Mr. Meade: As they did last year, I am sure that the
office of human rights will be playing a key role.
Two people fram that office presently are assigned to
work on this process, and they are involved in the
planning very actively at this time. 72/

Chairman Flemming: Is the city...in a position to
exercise leadership...in terms of making recammendations
to the school camittee for actions which in the judg-
ment of the city government would help to facilitate the
implementation of Phase II?

Mr. Meade: We have begun discussions with the superin-—
tendent-elect of ‘the school department. I have had a
few meetings with her, the mayor's had one already, and
it is clear to me that the new superinterdent intends to
cooperate and to take suggestions under advisement that
would came fram the city in terms of the govermment, or
the neighborhood process that I direct... 73/

Developments subsequent to the hearing indicate that little city’
" hall managers will continue to be involved in the camunity aspects

of desegregation . They will now became a part of the advisory
council apparatus established under the Federal court's Citywide
Coordinating Council. The manager of each little city hall will sit
in, either as a regular participant or ex officio, on the CCC advisary
council for a given neighborhood area7—? Full or expanded utilization
of this apparatus, in full swing during the summer of 1974, has not
ocourred in 1975.

72/ “Pp. 104-05.

73/ Pp. 105-06. Mayor White, however, had not yet talked to outgoing
Superintendent lLeary. Meade interview, July 18, 1975. )

74/ Meade interview, July 18,. 1975.
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F.8. Public statements by Mayor White during 1974
and 1975 have confused the public and constitute a disservice to the
rule of law.

Following the Federal district court's decision in June 1974, Mayor
Kevin White made a series of public pronouncements which, taken together,
were ambivalent. While never supporting the constitutional mandate to
desegregate Boston's public schools, the mayor-did take the position
that he would uphold the law. However, his several pronouncements

concerning opposition to the desegregation order undercut his frequent
statements on upholding the law. '

The mayor himself characterized his role as "varied" and stated that
he saw himself as a "catalyst," trying to bring all sides together, while
occupying "no man's land." He stated emphatically that his position was
not one of vacillation.ﬂ

Mayor White's definition of his position as "broker" among contending
Tactions is not a defensible position for an executive to take when the
main point of contention is the enforcement of the law. His definition
of leadership also assumed that his responsibility under Federal court—
ordered desegregation was to be balanced against his political
responsibility to his various constituencies. A lawful court order,

.based on extensive legal precedent and upheld at every stage of appeal,
should be given affirmative support by public officials sworn to uphold
the Constitution.

On Septenber 9, 1974, just before the opening of school, Mayor White
appeared on educational television in Boston with a lengthy address in which
he made several important points, including his "pledge" to prc;rtect children:

754 P. 1187. The Boston Globe states that Mayor White decided in the
spring of 1974 to, in the mayor's word, "broker" the situation by acting
as mediator among various factions. He also made clear that

he was against busing, that he had not created the State plan, that

it was up to the superintendent to implement the court-ordered plan, and
that he, as mayor, would provide police protection. Boston Globe,

May 25, 1975, A6.
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We are all faced with the unpleasant task of
implementing a court order.

The city has exhausted all legal avenues of
appeal at a cost in excess of a quarter of
a million dollars.

The order must and will be carried out. It
is the law. We are a goverrment of laws. No
one or group can defy the law.

I'm for integratich but against forced
busing. They are not mutually exclusive.

Campliance with law does not require accep-
tance of it; tolerance does not require en—
dorsement of law.

People who would boycott schools are asked

to weigh the decision carefully, but it is
their decision to make. Parents should attend
open houses at schools before making final
decision serd or not send students to
school. Z&

Unfortunately, the mayor's position on the boycott, whatever super-
ficial reasonableness it may seem to have, strongly inferred that it was
legitimate to boycott schools. It is not. Boycotting schools runs afoul
of a panoply of State laws and can result in criminal prosecution. 1/

Following President Ford's October 9 press conference in Washington,
Mayor White canvened a press conference in Boston. The press statement
distributed at the conference contained, among others, these points:

The mayor criticized President Ford in strong terms,
accusing him of undercutting the credibility of
Judge Garrity's court decrees. ’

He stated that the President's remarks encouraged
resistance to the law and that Boston was being
"taunted" to become another Little Rock. 78/

—

76/ Press release, Sept. 9, 1975, Office of the Mayor
77/ Mass. Gen. L. Ch. 76 §§.2, 4 (Supp. 1975).

78/ Boston Globe, May 25, 1975, Al6.
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The mayor added that both Judge Garrity and President Ford had
"abandoned their comnitment to the use of Federal resources to imple-
ment a Federal court order," and added that while he would perform any
orders fram the court, he would not undertake for Phase II any of the
"voluntary acts" he had performed during the summer and fall of 1974
in preparation for Phase I.-7—9-/ In effect, the mayor did and continued
to do what he criticized others for doing: undercut the credibility of
the constitutional mandate to desegregate the public schools of Boston.
This pattern continued. On December 29, 1974, the following points, as summarized
below, were contained in a press release by the mayor:

Citywide busing should not be imposed “as
long as widespread boycotts and repeated dis-
ruptions are still blunting success of Phase I."

There must be no desperate heroics by public
officials protesting at the last minute that
the court order is neither final nor irrevocable.

Therefore, to clarify the issue once and for all,
the city was authorized to appeal the Phase I
order to the U.S. Supreme Court.

The city would pay fully the costs incurred by
legal counsel for the school committee to bring
the Supreme Court appeal.

Tension feeds on doubt and uncertainty. It is
important to exhaust every legal avenue of appeal
to silence the "rhetoric of rebellion—-only

then can order be restored to classrooms." 80/

Barlier (Sepi\:ember 9), the mayor had stated that all legal avenues were ex-
hausted. Although he was technically 5.ncorrect in September, most legal
observers gave the appeal to the Supreme Court which was announced in December
little, if any, chance of success. The Supreme Court did in fact deny the
appeal, in effect upholding the district court's decision. 81/

B/ mia,
80/ Press release, Dec. 29, 1974, Office of the Mayor.

8l/ Morgan v. Hemnigan, 379 F. Supp. 410 (D. Mass. 1974), aff'd
sub nom. Morgan v. Kerrigan, 509 F. 2d 580 (lst Cir. 1974), cert.
denied, 43 U.S.L.W. 3560 (U.S. May 12, 1975).
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In a copyrighted interview in U.S. News and World Report, April
7, 1975, Mayor White stated that racial fear was a major problem in
Boston. He stated that there was a "better way" than busing to achieve
integrated education; that busing breaks up the cohesiveness of
neighborhoods and campramises parental "prerogatives" to send children
to nearby schools. He stated there was a long tradition of busing--
voluntarily—in Boston, even by whites into black neighborhoods. He
attributed racial fear in Boston to unfamiliarity with blacks, and
said that the South was more socially mature than the North in terms
of dealing with racial differences. If Boston were a sovereign state,
Mayor White felt that busing would be cause for revolution, as there was
80 percent noncampliance with the law. 82/ These camments again reopened the
question of the legitimacy of the Federal district court's decisian
without any regard for the impossibility of overturning it.

On May 11, 1975, following the issuance of the Phase II order an
May 10, Mayor White criticized the court:

By his order, Judge Garrity has virtually
guaranteed a continuation of the present
level of tension and hostility throughout the

city. 8¥
In testifying before the Camnission on June 19, 1975, Mayor White
maintained his ambivalent position. He stated that his responsibility
had been to maintain order ard public safety and to facilitate commmnication
among various factions--to try "to hold the city together." 8y

82/ "Busing in Boston--A Beleaguered Mayor Speaks Out," Interview with
Revin H, White, U.S. News and World Report, April 7, 1975, pp. 41-42.

83/ P. 1209.

84/ P. 1172. BAs of June 19, 1975, the mayor testified that he had
mot yet received the police estimate of increased cost for Phase II
implementation, pp. 1180-81. On July. 17, 1975, the mayor's office
announced a cut of $30 million from the school department's budget
request, of which $7.5 million was earmarked for school desegregation

($4.2 million, of the $7.5 was for transportation costs). See Boston
Globe, July 18, 1975.



33

He indicated that the issue now is quality education, and that, given
Boston's boundaries, real integration (across class lines), as he sees
itr is not possible. "Busing is, therefore, not the key to equal p;:otec-
tion promised American children by the Canstitution."” 8%He stated that
he seeks the "true path to racial equality" but does not approve of the
‘means (busing) used to reach that goal. 8¢/ He did not outline, however
any other means to achieve constitutionally mandated desegregation.

[4

~85/ PI1176.

8¢/ 'p. 1177.
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E{.Q. Mayor White consciously decided not to inwolve the business
camunity of greater Boston in the Phase I process, despite the willing-
ness of business to be involved.

The testimony of representatives of the Boston business cammnity
indicated that the Mayor was in part responsible for their limited parti-
cipation in Phase I:

Well, I think my campany and other campanies

last sumer worked together, particularly

in urging the mayor to take a leadership role,

doing what we could within our own campanies

through house organs and the like to tell our

own employees about our consideration for need for
calm ard peace at the time of the school cpening. 87/

In response to questioning focused on why business did not assert

stronger moral leadership, the executive vice presider_ﬁ: of the Greater Boston
Chamber of Cammerce stated:

In our July statement last summer, we very definitely
addressed the whole issue of adherence to law . . .
there were meetings by elements of the cammunity—
religious, education, business, et cetera, and I think
[we] were prepared to make further statements in
support of what you're talking about, but I think the
judgment of the mayor and others at that time was
that these statements had frankly an inflammatory
effect and that there was, I think, a climate of
opinion at that point in time which said, "let's try
to keep this situation cool. The time for statements
is past. We're in the middle of this thing. Iet's
just try to maintain order." gg/

The president of the Boston NAARCP, Thamas AtKins, assessed the bus-
iness camunity's involvement in Phase I in his testimonv befare the
Camnission:

87/ Testimony of Robert Lamphere, Vice President, John Hancock Insurance

Company, Boston, and Co-chairman, Tri-Iateral Counc:.l for Quality Education,
Inc., p. 410.

88/ Testimony of William F. Chouinard, pp. 434-35. The statement
Teferred to was issued in July 1974 by the Chamber of Commerce endorsing
safe and orderly implementation of the Federal court order.
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I would say that the business commmity early
last summer exhibited a willingness to play
a helpful role . . .

But it was also clear-—and they made it clear
—that they saw their role as a supportive role,
not a leadership role, and that they would play

a role supportive tothat of the city, principally,
and the mayor, and they focused their attention
on the mayor,

The absence of response fram the mayor to pro-
vide leadership resulted in a substantial de-
terioration of the business community's ability
or willingness, as the case may be, to play a
very helpful role. 89/

Mayor White offered this explanation of his failure to solicit business
involvement:

Vice Chairman Horn: . . . Is [it] your feeling that
the business camunity could have been much more
active in Phase I in working together to carry out
the law . . .? Did they do enough?

Mayor White: My hesitancy is simply, one, I don't
think they were asked to participate as fully as
they might have wanted to, but I don't know'their
response, what it would have been, because I didn't
include the business cammmnity in my preparations,
by and large, and I would like to tell you why,

Mr. Chairman, if I might.

And that is, even this morning, I feel very strongly
that much of this prablem has to be solved fram within
the neighborhoods and from the people affected by it
and the business interests in the neighborhood, cb-
viously at the local level, are the local merchants,
but I thought your question was addressing itself,

by and large, to the downtown business cammunity,

and I am not sure that their presence would be signi-
ficant.

It might have been helpful. It might have been an
anission on my part. I can't make a judgment, because
I didn't ask them. I kept them apprised of the sit-
uation. I asked whether they would be ready to give

89/ Pp. 952-53.
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supplemental funding if needed on a given occasion and

‘9hey responded almost unanimously affirmative, that

is, if a given program had to be funded, or whether

asgtjtfeazg could help out by making, ch, samething avail-
e us.

But by and large,as a corporate group, I did not solicit
their aid, and I'm not--I don't know whether that was an
error or not. My own conviction of the moment is that
this has to be solved by those of - us who live in this
city on a daily basis. 90/

Although the mayor stated that his "conviction of the mament" was
not to involve business, he also indicated that he would seek their
involvement in the Phase II planning process:

F.10.

Vice Chairman Horn: . . . I wonder with Phase

IT, do you have any plans to call together the
leadership, though, of the major businesses in

the city of Boston regardless of where they live,

the leadership of the major labor organizations

in the city of Boston. . . in an attempt to secure
the mobilization of whatever moral force and autharity
they might have to see that the law is carried out?

Mayor White: Yes. The answer is "yes" to that question.
I—the key word you brought [is] the question [of] "moral
force." I believe that the leadership, you menticned the
wmions, are the business cammmity, what constitutes with

a broad stroke of a brush the opinion molders, are hopefully
going to meet with the Citywide Coordinating Council (CCC)
and its membership in Phase IT and through a process of
either pairing off or in a process of making pronouncements
that are helpful, that I'm going to try and facilitate that,
in any way the CCC would like me to and Mr. [Arthur] Gartland
[cCC chairman] has me available for those purposes. 91/

The mayor should be céamnended for his personal Phase T

public education effort that consisted. largely of a series of "coffees"

in the hames of persons opposed to court-ordered transportation of pupils.

90/ Pp. 1199-1201. The mayor also indicated that he did not involve
business and other elements of civic leadership because he did not
want to “"bypass" existing political institutions of Boston by creating
new agencies merely for dialogue. Pp. 1223-24. ‘

91/ Pp. 1201.
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In testimony before the Camission, Mayor White stated that his second
major Phase I responsibility, next to public safety, was "to facilitate
cooperation ard commmnication among all factions of controversy and all
parties to Boston's desegregation process." = 92/ that end he met with
many officials and business and cammunity leaders, and he went to the people
directly:

The reason that I went into the neighborhoods back in
the spring...I tried to target the areas concerned
on a basis of education without the media, without
the press. I felt that if I came with them my
motives would have been suspect. And so that

there are at least 300 antibusing people, because

I went to the hames of people who by and large were
acknowledged as antibusing leaders, I tried to.
Ard they, I must say, gave me the courtesy

and the hospitality and the time in which they
listened. One had me back twice, not that I
converted or corwinced, but allowed me the
opportunity. That was long and arduous and it was
not public. 9%

In addition to the coffees, the mayor personally appeared on television
for 30 minutes just prior to the opening of school, appealing for calm and
decency and pledging the safety of children and the prosecution of those
inclined to perpetrate ‘violence. 94/

Mayor White's personal meetings and appearances were only part of a
more general public information strategy developed by his administration
for Phase I. Involved in this strategy as well was a program to keep the
media fully and currently informed and what might be termed a "city hall
information program" which featured rumor control, centralized information
center services at City Hall, and dissemination of fact sheets on neigh-

92/ P.1172.

93/ F.1203.  The mayor testified that the first "phase" of coffees
was concentrated in Hyde Park; subsequent coffees were held in West Roxbury,
Dorchester, South Boston, and in the black commnity, p. 1183.

94/ Press release, Sept. 9, 1974, Office of the Mafyor.

—
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borhood school situations through the network of little city halls. 95/
The attempts of the City Hall media program to affect

news coverage aroused criticism fram all sides of the controversy.

The President of the Boston NAACP stated:

I think the media was aware of the impact they could
have on fanning flames of confusion or perhaps even
of violence, and I think that the media made a sincere
effort to avoid that. I feel personally that the
media stepped ocut of its role, amd because of that,

it did not perform well.

eeeol remenber and I compare what I saw here with
what I saw in 1964 in Mississippi, when I spent the
sumer there.

There, the local media by agreement would not cover
anything that they considered to be unfavorable to
Jackson or to the State of Mississippi. The national
media did what they did everywhere else.

So there was this great contrast between the local
ard national media...I saw that kind of contrast last
year in Boston. The motivation was different, but
the effect was the same. %6_/

The operation of the City Hall information service was seen by others
as a positive value while it existed:

95/ Testimony of Robert Kiley, former deputy mayor of Boston, pp. 86-88,
91-93, 118-19. ‘

Testimony of Thamas Atkins, pp. 960-62.

er sources generally gave local media coverage high marks campared to
national coverage in Boston. The general manager of CBS-affiliate
WEEI-AM (radio) in Boston told Camnission staff prior to the hearing that
he had attended meetings with the mayor to discuss strategy for Phase I,
but there was no collusion to suppress news by the media,despite the mayor's
"wishes to present only positive aspects and to keep certain news off the record
Tnterview with Gene Towthery, General Manager, WEET-AM, Apr. 22, 1975.
The. executive editor of the Boston Globe told Commission staff prior to the
hear:.ng that he felt the Boston Cammnity Media Council's effarts to prepare
in advance for Phase I coverage had been mls:l.nterpreted by the public ard
resulted in the media's being accused of engaging in a "conspiracy of silence.”

Interview with Robert Healy, executive editor of the Boston Glcbe, Apr. 10,
1975,
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The city's information center, which was established

at City Hall for the opening of school, did serve as

an important source of information for rumor control

for parents and teachers and students and community
groups. Additional centers were established at

Freedom House, Model Cities (Administration), the
Citywide Education Coalition, and at other agencies. 97/

The director of the Citywide Education Coalition (CWEC), a broadly-
based educational reform group indicated that: (1) Same central,
authoritative information service should have been open much earlier in
the year, as the CWEC began receiving up to 500 phone inquiries a day
fram concerned parents following the final order of the State supreme
judicial court in December 1973, to proceed with implementation of the
State Racial Tmbalance Act plan for Bostan; and (2) after defeat of a
school reorganization proposal referendum November 5, 1974, the city
withdrew city persamnel from the City Hall information center and
turned over its operation to school department employees. Thereafter,
she asserts, people who made inquiries of the City Hall cénter were given
"controlled information." In effect, the City Hall information center
was operational and providing nondirective information for about 2
months of the 1974-75 school year, according to the CWEC ‘director.—

F. 11. As yet the mayor ha; not undertaken, in preparation for

98/

Phase IT, a public education and information program camparable to his
Phase I effort.

Mayor White testified that he recognizes his public information
and education responsibilities for Phase II, but expects the C1tyw1de
Coordinating Council to take the initiatiwve:

Commission commsel: In your other areas of respon-
sibility, what function can the mayor's office...
through the little city halls or any other resources
available...have in terms of public education, in terms
of what the Phase II order is and what are the responsi-

r

97/ pr. Erna Ballantine Bryant, menber, Massachusetts Adyisory
Camittee to the USCCR, and “Former chairperson, Massachusetts Camnission

2Xgainst Discrimination, p. 357. 7
98 Interview with Mary Ellen Smith, Director, Citywide Education Coalition

Mardon Walker, Staff Attorney, USCCR, and Eliot H. Stanley, Equal
Opportunity Specialist, USCCR, Apr. 2, 1975.
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bilities of individual departments, and what are the
expectations that parents can have? What is the mayor's
office role in this setting?

Mayor White: Well, in degrees, not considerably
different from last fall. I think the first thing
is obviously to make whatever resources, financial,
that is, money, available...I've made it clear to
the departments that will work supplementally with
the CCC that money will not be an inhibiting factor
to their performance.

Secordly, in the area of public education, there is
the efforts of the CCC itself on meeting~-I'm meeting
with Mr. [Arthur] Gartland [CCC chairman] shortly. I
have not, I must confess, given the time that I gave
last year on the coffee hours, which was as extensive
as I've done in my public life. Nor to be overly
dramatic, it's just that there are other factors... 99/

Camission counsel: /Regarding public misunderstanding

of the desegregation process/ ... is there a fact sheet, or
a public information service that the little city halls . . .
could perform in this area?

Mayor White: This year we can serve as distribution
points and effective distribution points with the CCC,
but it requires their input in decisionmaking and I
really don't believe that has occurred sufficiently
yet and T would hope that we can expedite that
camunication between them and my little city halls,
or they themselves.100/

Mayorwutennorrectlylnterpretsﬂueroleoftheccc thee:ustence
‘of the council does not diminish his responsibilities one iotd. In
regard to making greater use.of television to reach an audience not
accessible through the perscnalized coffees, the mayor had this
reaction:

Vice Chairman Horn M':lyor White, you mentioned during
your remarks the lack of understanding and knowledge,

99 / Ep, 1182-83.. The x mayor stated also that since December 1974 he

has conducted 38 coffees in neighborhoods to bé impacted under Phase II,
p. 1184. As of July 18, 1975, the CCC had not yet submitted its hudgetary
request to the mayor's office.

1loy/ P. 1185,
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really, about how same of the fundamental processes
work including even the appointment of Federal judges.
Have you contemplated the possibility of going to the
people of Boston through the television media and
having a fireside chat, if you will, about the cam—
plexities involved and about the assurance of the city
govermment to see that the laws of both the city, State,
and Nation are carried out?

Mayor White: ....Just prior to the opening of schools,

I went on television as thoughtfully as I could to

try and say what was at stake and why I hoped, despite
differences of opinion, we would camply in an orderly
fashion, stating my own views, but fighting very
definitely for an orderly implementation of the process.

I wasn't dissuaded fram doing it again, but cbviously
my words didn't convert or captivate my audience based
on the events that occurred in the first 3 months.

One thing that was done-—one thing that shouldn't be
done, I think, at this stage is to lecture. And the
process of education in the turbulence and the
emotionally charged atmosphere——and now add a campaign
to the ingredient—makes it very, very difficult to
carry on a dialogue, whether it's on a personal basis
or my addressing an audience via the télevision for

30 minutes. i

I do try and drive hame simple messages, - e

think my words can have sarne temporizing effect,
then I won't stint in making an effort in the fall to
speak again, but I don't want to grandstand it either. 101/

No mention was made by city officials, in testimony before the Camission,
of any special media program for Phase II. )

101/ Pp. 1203-0D4.
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Regarding the overall public information approach to be taken by
the office of “the mayor in Phase II, the Commission heard testimony
fram Peter Meade, director, office of public service and Phase II
coordinator for the mayor:

Chairman Flemming: I'd like to go back to the point
that counsel has raised a number of times, and that
is, are there at least tentative plans being developed
for the dissemination of information relative to the
nature of the court order, and relative to the dis-
position that has been made of the original order at
the appellate level, both the circuit court of appeals
and the Supreme Court. There I am referring to the
basic order holding the school cammittee in violation
of the Constitution—and then, or at least tentative
plans of taking the Phase IT order and breaking it
down and developing materials that will make it
possible for pecple to really became acquainted with
it?

Mr. Meade: The first point is in terms of the court
order and the adjudication through the appellate
process. That needs absolutely to be part of any
information package that is disseminated in the
city, and that is understood by us.

The process is not yet clear depending on the public
information [sub] committee of the Citywide Coordinating
Council. We have points that we think need to be in-
cluded, and we will be working closely with that group,
I believe.

Secandly, in terms of information packages and specifically
relating to education, the school department published a
brochure on pupil assigmment that in terms of the number
of parents who responded I think indicates that it was

a document well put together in terms of pecple under-
standing what the educational process will be next year

in the city. 102/

10 Pp. 103-04. On July 18, 1975, Mr. Meade reported

that he had yet to meet with the cha_'l.rperson of the public information sub-
camnittee of the CCC, and was not certain he should have to initiate such a
meeting. Also, by July 18, an information sheet had been prepared for dis-
tribution through the little city halls, although a copy was not then
available for Camission examination. Meade interview, su

Mr. Robert Kiley, former deputy mayor who directed Phase I operations for
the mayor, testified that he considered it "absolutely necessary" to
disseminate information to the public regarding the terms of the court
order, cbligations incumbent on the city to camply with the order, and the
finality of the order, pp. 96-97.
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The apparent‘ shift of public information and education responsibility
away fram the mayor's office is of concern. (The Citywide Coordinating
Council was established to monitor enforcement of the Phase II order,
not to assume all administrative tasks required fo implement that order.) -
The mayor's office, which has an extensive central staff and a network of
little city halls throughout the many neighborhoods of Boston, and which

l developed valuable experience in disseminating information during Phase
I, now appears to have limited its informational activities.

F. 12. The neighborhood safety team concept, as developed under
Phase I and implemented through the mayor's network of little citv halls,
was and is a valid coordinating mechanism for neighborhood-level school
desegregation operations.

(@) However, reliance on the decentralized neighbor-

hood team approach for desegregation planning resulted
in varied effectiveness in different school districts
under Phase I and general preoccupation on logistics

alone.
(b) The neighborhood teams were limited in their
public impact because parents were not involved in

their work.

(c) The role of School Involvement Project (SIP)
biracial teams under the youth activities camission
during Phase I was in most instances constructive and
useful.

Former Deputy Mayor Robert Kiley testified before the Camission
that a decentralized planning process, involving neighborhood representa-
tives of city agencies,was one of the first Phase I policy decisions. 103/
This decision was made following a meeting with representatives of other
cities.which have undergone desegregation program%(.m Kiley described the
role neighborhood teams were to play:

1_9_3_/ + P, 81.

104/ The meeting was held in March 1974 under the auspices of the National
Dispute Settlement Center of the American Arbitration Association. Ibid.,
p. 79.
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Each team would of course deal with the peculiar char-
acteristics of that neighborhood, but by and large

they were looking into such questions as getting out
accurate information to the people in that neighborhood
about their own school situations; dealing with the fine
tuning of transportation planning; dealing with the
question of the deployment of uniform personnel, fire
and police; trying to take into account getting close
to the physical situations in schools, locking at issues
like five alarm systems, the adequacy of security in
and around buildings—that is, physical security--
looking at the general condition of school buildings. 105/

Mr. Kiley stated further that, while different neighborhoods varied,
the coordinator of the neighborhood teams was generally the little city
hall manager in that area. Overall coordination was provided by the deputy
director of the mayor's office of public service, which has ongoing
responsibility for running the network of little city halls throughout
Boston, 106/

The neighborhood teams were given little central direction concerning
information dissemination by City Hall:

Mr.. Kiley: The city administration did not provide,
as I recall--I could be corrected on this——did not pro-

vide, for instance, an information kit on the SJC .
[Massachusetts Supreme Judicial Court] decision...

Camnission counsel: Well, same of the questions that
perhaps could be anticipated in the spring of 1974
from cammmity persons could have been samething to
the effect of: wWill this plan actually go into
effect; is there a constitutional right to send your
child to a neighborhood school? Those types of
questions. Did the city go through and anticipate
those and have a standardized response?

- N

105/ P. 82. Twelve teams were created: school persomnel participated
" in about half of them according to Kiley. Ibid., p. 85. The neighbor-
hood teams became operational in late May-early June®1974. P. 86.

106/ P. 86. The little city halls program of Boston, an administrative
innovation of Mayor Kevin White, has been highly acclaimed among city
management circles in the United States and abroad. See "Factsheet on
Little City Halls," Office of Public Service, Office of the Mayor of
Boston, March 1975.
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Mr, Kiley: The standardized response, without question,
was that the law was the law, and our position throughout
the year was that as soon as Judge Garrity acts, and there
wasn't much doubt about what his decision would be, that
would be it...

Camission counsel: Were there any affirmative information
dissemination operations in this area other than responding
to questions fram people...?

Mr. Kiley: As I say, there were brochures and information
packages prepared at the neighborhood level. There was
not, to my recollection—-although the school department
may have prepared information during the summer--to my
recollection there was not central provision or preparation
of brochures, documents, et cetera. ‘There was, however,
considerable activity at the neighborhood levels.

Camission counsel: But would that be determined in
each individual neighborhood as to what the message
to be conveyed or the information packet would contain?

Mr. Kiley: The neighborhood teams—since we did consciously
go the decentralized route--the neighborhood teams would
have made these decisions. 107/

In general, the neighborhood teams were considered effective in bringing

together in one place the local officials~-both municipal and school—
whose cooperation was essential for Phase I implementation:

While the role of City Hall can be perceived as both

a positive and a negative factor, there were..: aspects
of the city's activities that do warrant your attention...
the neighborhood teams established by City Hall and

107/ Pp. 91-93. One indication of the degree of laissez-faire attitude
toward coordination was that the manager of the little city hall in
Charlestown was pexrmitted by the office of public service to sign in her
official capacity published protests against Phase II implementation in
that commmity.
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camposed of city schools and neighborhood sources,
were important positive factors. 108/

At the neighborhood level, an area superintendent of schools in
Roslindale spoke highly of the team's work: .

. . .in conjunction with the local police department

and. the fire department chiefs and various personnel,

and with Paul Roche [Roslindale little city hall

manager] and other members of little city hall, we

had a series of sessions . . . And through the medium

of Paul and others and Charlie Titus [associate

director, Iena Park Caommmity Development Center], ‘
we had the awareness of a marvelous network of |
supportive services. 2nd this, I think, was one of

the plusses of the preplanning period. 109/

The Roslindale little city hall manager testified, however, that

the principal social service agency for black youth in the Phase T
district to be served by Roslindale High School was amitted fram the
Roslindale neighborhood team:

Camnission counsel: Was the ILena Park group part

of your planning team?

Mr. Paul Roche: I don't know. I don't think so.

No, they weren't. 110/

An analogous organization for white youth, however, Was included. 1/

The neighborhood teams' effectiveness was limited by their heavy

concentration on logistical considerations. 112/

108/ statement of .the Massachusetts State Advisory Cammittee to the
U.S. Camission on Civil Rights with respect to the Boston School
System, presented by Dr. Erna Ballantine Bryant,. menber, p. 357.

109/ Testimony of Helen Moran, former headmaster, Roslindale High
School, pp. 628-29.

_lﬂ/ Pn 641.
111/ Ibid.

112/ Testimony of Robert Kiley, pp. 82-85.
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In placing emphasis on decentralization of "professional” planning and
operational decisions, the neighborhood teams tended to amit parents and other
lay members of the public fram their deliberations. 11y Former Neputy Mayor
Kiley addressed this problem:

...there were efforts with varying success in all neighborhoods to
get citizens involved—everyone fram political leadership to heads
of voluntary agencies, through parents and concerned citizens. In
same neighborhoods there were successes, people got vigorously 114/
involved; in other neighborhoods, there was a lack of success... ==

The potential value of parental participation in the school
desegregation process was underscored in different ways:

Gloria Joyner: We have brought parents together at a level where

they were able to discuss things rationally. And there has been

very little of this going on through this whole effart. Our

main concern was to try to develop same level of peace between the
camunities, black and white, who would be exchanging students. 115/ °

A white parent in South Boston indicated that his participation
made him cognizant of what was going on in schools, information which he
fomerly did not have:

Camnission counsel: Had you been back and forth to the high
school between the time you were graduated and this past year?

James O'Sullivan: No. I haven't been back until this trouble
started this year...when I graduated in 1940, South Boston High
School was a beautiful high school. You could eat off the floors.
They had French doors going into the assembly hall, beautiful
assembly hall. The walls were always freshly painted and the place
was kept clean, ard it was just a good place to go to school...
but when I went back in October and saw the appalling condition
of that school, I could have cried. The filth, the paint peeling
off the walls. The girls' gym hadn't been heated in 3 years...
the doors on the ladies' room for girl students hadn't had doors
on them for 2 years.

]_13/ .Interview with Peter Meade, swpra. -
114 P. 38.

11y Testimony of Gloria Joyner, Chairperson, Cammmnity Task Force on Education,
Boston, pp. 226-27.
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In the 1930's Boston had the—-had the beautiful position
if you will, of having one of the best school systems in
the country. Today it has one of the worst school systems
in the country. I want this all turned around. I want a
dollar for a dollar. I want my tax dollars to go to the
schools.116/

Peter Meade, director of the mayor's office of public service,
testified that parental participation, or the absence of it, was
ultimately crucial +to the success or failure of particular neighbor-
hood teams:

I would suggest that participation [by parents] made a
significant difference....the West Roxbury team, for example,
participated...with one of the public relations firms that

Mr. Kiley talked about. They developed a brochure about English
High School, where a great number of students would be going,
and there was an opportunity to deal actively with parents.,
That interface was important. It began a process that allowed
cammunications to go on and allowed parents to understand what

was happening.

In other neighborhoods where for one reason or another parents
chose not to participate, the sense of. . .the court order that I
discussed with the Chairman, the sense of where children would

be going to school and the control of rumors, those processes
didn't exist, and it was almost impossible to commnicate
information at all. And T think that made a significant difference
in the ability of the teams to function. 117/

Closely tied to the neighborhood teams during Phase I were the
operations of the city's youth activities commission (YAC). What had
started in 1958 as a "juvenile diversion agency" to provide alternatives
for youthful delinquents and offenders; became in 1974 an important part
of the mayor's Phase I implementation program. 118/ Working out of
neighborhood offices called youth resource centers and coordinated
with other municipal agencies through the little city hall neighbor-
hood teams, the YAC workers were placed in the schools to act as
buffers and liaison between students, school personnel, and police. 119/

116/ Pp. 691, 706-07.
117/ Pp. 112-13.

118/ Interview with Paul McCaffery, Director, Youth Activities Cammission,
City of Boston, by Paul Alexander, Assistant General Counsel, and Fugene
Bogan, Northeast Regional Counsel, USCCR, Apr. 24, 1975.

119/ Ibid.
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Based on close working relations already established with neighborhood
youth "on the streets," the YAC workers were able to identify students
who could play leadership roles, serve as watchdogs over potentially
explosive situations, and be advocates for youth involved in disci-
plinary problems in the schoold2¢ During the summer of 1974, YAC
workers attempted to develop biracial activities, notably in South
Boston, with only limited success. 121/

As school opened, biracial YAC teams, usually of two persons,
were situated in the schools most affected by Phase I. Agreements
made in advance to use the teams: (which were called "SIP teams" for
"School Involvement Project") tock many weeks to negotiate with
school headmasters and principals, who initially viewed the teams
as possible "spies" for the mayor.122 Also, despite the fact that YAC
workers sat side by side with police units in the neighborhood team
planning meetings, the director stated that the safety plan developed
by the police department was never released to the youth activities
camission prior to opening of school. 123/

The Camnission heard little direct criticism of the role or
conduct of the SIP teams during Phase I. In fact, mewbers of
the Commission's Massachusetts Advisory Committee cammended
the youth activities cammission and described its work as
‘one of the "positive factors. "124/ However, some black leaders felt
that the small biracial SIP teams could not respond adequately to the
many crises affecting minority children once school beganld2y Black
leaders successfully negotiated with school officials for an increase
in minority ‘school monitors, arguing that unless more monitors and

McCaffery interview, Apr. 24, 1975.

120/

121/ Ibid.
Ly Did

12 Ibid.

124/ Testimony of Dr. Erna Ballantine Bryant, p. 357.

125/ Interview with Percy Wilscn, by Mardon Walker and Eliot Stanley, USCCR,
Rpr. 10, 1975.
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aides were used it would be difficult to assure black parents of
the safety of their children. 126/ Also, based on Denver, Colorado's
desegregation process (with which they were familiar), black leaders
proposed to the Boston School Camnittee that trained civilians,
canbining social work skills with police authority, be used in the
schools. That proposal was never acted upon. 127/

Subsequent to the Camnission's June hearing, Peter Meade,
director of the office of public service and Phase II coordinator
for the mayor, stated that none of the neighborhood teams, with
the exception of Charlestown, had been reactivated for Phase II. 128/
Further, Mr. Meade stated that the mayor's office intended to turn
responsibility for reactivation of neighborhood teams over to the
Boston School Department sametime this summer.12y In Charlestown,
the manager of the little city hall indicated that the neighborhood
team would have its first meeting the last week in June, and that
it could not have been reconvened sooner due to the little city
hall's preoccupation with planning Bunker Hill Day festivities
prior to June 17. 130/ )

Mr. Meade stated that the biracial SIP teams would be used
again for Phase II, and that, for maximm effectiveness, YAC will
define its activities around the new Phase IT camtum.ty school

———— ‘ 5

district lines. 131/

12¢/ Ibid.

127/ Ibid.:

128/ Meade interview, July 18, 1975.
12y Ibid.

13¢/ Interview with Roberta Delaney, manager, Charlestown Iittle City Hall,
May 27, 1975. Ms. Delaney stated that prior to. issuance of the Phase II
order on May 10 it would have been impossible to plan meaningfully; from
Ma{llo until late June it was impossible due to preparations for Bunker

Hill Day.

13Y Meade interview, July 18, 1975.
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RECOMPENDATTIONS

R.7. The mayor should, with the cooperation of the Boston
news media, immediately undertake a public education and informational
program prior to the opening of school, which would explain fully the
background of the school desegregation order and advise the public that
peaceful and lawful implementation must occur.

The impact of Phase IT desegregation, unlike Phase I, will be city-
wide; the time has passed in which the mayor could hope to lead his city
through its crisis by visiting people in their hames. Instead, the mayor
should undertake a series of broadcast appearances designed to reach a
maximum number of people in the time remaining before school opens. The
mass media should cooperate in this effort; so should other officials
responsible to the mayor as well as the superintendent-designate of
schools.

R.8. The public service office should immediately reconvene the
neighborhood teams and provide -centralized planning and guidance in order
to assure that the teams provide, in addition .to logistical coordination,
effective public information activity in each neighborhood.

The effectiveness of neighborhood teams during Phase I in large measure
stemmed fram their coordination by a single unit of city government, the
little city hall, capable of bringing together the panoply of mmicipal
and school services necessary for implementation. Through this process
the city gained invaluable experience, fram both successes and failures,
that is needed now. The decision of the director of public service to
transfer neighborhood team coordination to area or commmity district
school superintendents--several of whom are newly appointed this
summer—is wnsound. Further, public service office guidance and monitoring
of information dissemination by the neighborhood teams is essential to
avoid confusion.
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R.9. The public service office should encourage the participation

of parents and students in the neighborhood teams during Phase II, and
should coordinate this function with the biracial and advisory councils
already in existence. '

Officials of city govermment as well as cammmity leaders agreed
that the principal weakness in the neighborhood team concept during

Phase I was the amission of parents and community residents from the planning

and decisionmaking process. The involvement of not only parents, but
also students, wham many adults considered the only true positive leader-
ship throughout Phase I, is essential. Such involvement should be
structured; it should not be left to chance or whim. It can best be

done in conjunction with the biracial and advisory councils created under
the Phase II order. Initiative to make such arrangements should be taken
by the public service office.

R.10. Immediate steps should be taken by the youth activities
cammission to reactivate school involvement project (SIP) teams and
assign them to high and middle schools for Phase II.

The teams should be expanded, particularly in high schools, based
on last year's experience. In neighborhoods which will receive large
numbers of white or black pupils for the first time under Phase II,
biracial teams should be at work prior to the opening of school.
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B. THE BOSTON SCHOOL COMMITTEE
FINDINGS
F. 13. The Boston School Committee opposed voluntary school
desegregation in Boston fram 1965 forward, and treated the court-
ordered Phase I school desegregation plan as an administrative problem
for which the school committee had only perfunctory responsibility. The
camittee has refused to take the affirmative steps necessary to desegre-—
gate Bostan's public schools successfully.
(a) Systemwide review. The school committee did not
initiate any steps to change curriculum or teaching methods in light of

the onset of school desegregation and no review of the educational
delivery system was undertaken.

(b) Involvement of all parties. No action was taken by
the school cammittee to involve all parts of the cammmity in the school
desegregation process.

(c) Dissemination of information. The Boston School
Camittee took no direct role in making information available to the public
about the Phase I plan, delegating this task to the Boston School Department.

(d) Affirmative leadership. The Boston School Committee
provided no affimative leadership to implement Phase I of the court
order. Conversely, a majority of the school camnittee made clear,
publicly and often, that it disagreed with and disapproved of the Phase
I desegregation order.

(e) Commmication among all parties. The Boston School
Cammittee established no mechanism to ensure that all parties were reqularly
informed on what steps were being taken to implement the Phase I school
desegregation plan.

(f) Coordination among all parties. The Boston School
Committee took no steps to ensure that Phase I implementation efforts
would be successfully coordinated at every level.

(g) Training. The Boston School Comittee made no policy
decision on the need for, or the provision of, desegregation training

during Phase I.
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(h) Student attendance. The Boston School Camnittee made
no effort to keep Boston's public school students in school.

(1) The school committee neither encouraged the enforce-
ment of existing Massachusetts truancy laws nor devised other, positive
methods of maintaining student attendance levels.

(2) » The school camittee has taken no steps to investi-
gate either the overall increase in student suspensions in Boston's

public schools, or the disproporticnate increase in the suspension rate
for black students compared to that of white students.

(1) Funding. The Boston School Camnittee expended funds only
in_accordance with its predetermined budget until it was ordered by the
Federal district court in August 1974 to meet the costs of desegregation;
payment of overtime to school department personnel for summer work was
not approved until the court ordered the school camittee to meet such
desegregation costs.

On June 21,.1974, the Federal district court for Massachusetts
issued an opinion holding the Boston School Cammittee and Superintendent
of schools responsible for the purposeful segregation of Boston s public
schools in direct contravention of the U.S. Consi:.tutlon. 32/ The court,
in issuing its June 5, 1975, memorandum of decision, summarized the
basis for its original finding of unconstitutional segregation in Boston's
public schools.

The finding was based on a history of school

camittee actions and inactions spanning a

decade ...which intentionally brought about

and maintained a dual school system in Boston

... Added to the background of this case were

efforts by the school cammittee beginning in

1965 to evade the effects of the Racial

Imbalance Act passed by the Massachusetts
legislature. 133/

132/ Morgan v. Hennigan, 379 F. Supp. 410 (D. Mass. 1974), aff'd sub nom.
Morgan v. Kerrigan, 509 F. 24 580 (ist Cir. 1974), cert. denied, 43
U.S.L.W. 3560 (U.S. May 12, 1975).

133/ Morgan v. Kerrigan, Civ, Action No. 72-911-G, mforandum of
Decision and Remedial Orders (June 5, 1975).P. 5, 6.
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The Boston School Comittee has not been, and is not now, in favor
of school desegregation in Boston. Faced with a court order to implement
the limited school desegregation plan formulated by the Massacusetts
Board of Education (Phase I) for the 1974-75 academic year, and to design
a citywide desegregation plan (Phase II) for use in the 1975-76 academic
year, the Boston School Camnittee made clear its position to follow the
letter but not the intent of the court order. Threatened with contempt
for refusing to submit a draft Phase II plan to the court in December 1974,
the three school camittee members who voted against submission of that
plan were required by the court to respond to questions concerning their
willingness to take affimmative steps to decrease racial tensions and
peacefully implement Phase I. The response of the then chairman, John
Kerrigan, was described by the court as typical of the three members:

Q. What affirmative steps, if any, will you take to
pramote the peaceful implementation of the State
court plan currently in effect?

A. Twill continue to obey lawful orders of the court,
but I will take no initiative or affimative action
to advocate or supplement this plan which in conscience
and principle I oppose based on my belief that the
plan increases racial hatred in Boston... 134/
In response to a seocond question concerning his willingness to implement
Phase II, Mr. Kerrigan said he would obey the court's orders, but could not

give a citywide plan any affirmative support unless it reduced racial hatred

in Boston. 135/ Since the goal of both Phase I and Phase II is to desegregate

Boston's schools, it seems clear that at least three members of the Boston
School Committee are uwilling to support the orders of the court.

134/ 1bid., p. A-l.
ﬁ/ ]:bid-’ pc A—ZO
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Consistent with its posture of taking no initiative beyond
cbedience to the court's orders in the administration of school
desegregation in Boston, the school cammittee played the role of
reactor, rather than actor, to the needs of the school system. The
absence of supportive leadership fram the school camittee was ongoing.
Other desegregating school districts have utilized the retooling process
that necessarily accampanies school desegregation as an opportunity to
assess and improve the content and operation of their educational delivery
sys’cans.lé—G—/ In Boston that opportunity was either missed or ignored by
the school camnittee. School desegration was superimposed on Boston's
school system with little administrative or substantive change in the
underlying educational structure. Not even the curriculum offered in the
Boston schools reflected the existence of desegregation; no course was
offered to provide either a background to or an understanding of school
desegregatian. -3 137

Accurate and camplete information concerning the desegregation process
and how Phase I woilld affect the city's residents was substantially
lacking in Boston. The school camittee did not view itself as having
an affirmative duty to inform the public about desegregation planning.
What little information was available could be obtained by calling
‘the Boston School Department's official information center, which operated
first out of City Hall and later ocut of the school department building in
downtown Boston. The center gained little public confidence, particularly
since it had a reputation for glossing over any trouble spots and was
known to the Boston populace as the "Hunky-Dory Center." 138/

13¢/ See generally, School Desegregation in Ten Cammunities, supra.

137/ Testimony of William J. Leary, Superintendent of the Boston Public
Schools, p. 130.

138/ Interview with John Doherty, President, Boston Teachers Union,
by Hester Iewis, Staff Attorney, USCCR, Apr. 10, 1975.
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Not directly ordered by the court to do so, the Boston School
Cammittee took no action to ensure that a mechanism was established
for the continuous and regular flow of information among the partici-
pants in Boston's school desegregation process. School desegregation,
particularly in a major urban center such as Boston, is a camplicated
task requiring the full-time attention of at least one individual whose
sole responsibility is to coordinate the whole process. By designating
the superintendent of schools, contrary to his own recommendation, as the
actual operations coordinator to implement Phase I, the Boston School
Camnittee made abundantly clear its lack of support for desegregation in
Boston. The superintendency of Boston's public schools is, by any
definition, . a full-time job; to superimpose the duties of implementation
coordinator on those of the superintendent was to guarantee that desegre-
gation would receive less than the full-time attention necessary to
ensure its success. Neither did the school camnittee initiate any policy
on the provision of training for school desegregation. The training
that did take place was funded through the Emergency School Aid
Act at the initiative of the Boston School.Department staff. 139/

The chairman of the Boston School Cammittee has estimated that
82,000 students were officially enrolled in Boston's public'schools
during the Phase I desegregation process.i‘]'—(y Student attendance figures
were reported daily to the Bostaon School Department's information center;
the highest attendance figure was 64,138, the lowest was 41,802.1—4]'/ The
disparity between enrollment and attendance was greater than in previous
years. '

Children are required by Massachusetts law to attend school for a
specified number of days each year. The school cammittee in each town is

139/ Interv:.ew with Ann M. Foley, Director, Crisis Prevention and
Intervention Department, Boston School Department, by Hester Lewis, Apr- 11,
1975.

140/ Testimony of John McDonough, p. 1073.

141/ Boston School Department information center, daily attendance
Teports.
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responsible, by law, for enforcing compulsory school attendance,ﬁ/ and

143
inducing the absence of a child from school is a criminal offense. 23/

The school camnittee, therefore, not only has a duty to enforce the
student attendance laws, but an dbligation to encourage school attendance.
Boston has 36 attendance supervisors, none of wham is black and only cne
of wham is of Spanish-speaking backgrownd %Y No effort was made by the
Boston School Camittee to improve enforcement of student attendance,
whether by providing for more staff, more staff training, or holding
staff accountable. Chairman McDonough camented on school attendance:

I just want to say that I, for one, am not
going to be in a position of forcing children
into schools when their parents or themselves,
they believe they are in danger. I think there
is a safety factor. Until that is cleared up,

I am not going to be in a position of forcing
any child into what he considers—-he or his
parents considers——a dangerous situation. 145/

The Vice Chairman of the Cammission spoke to the school committee's
responsibility for school safety:

.es it seems to me you as a school camittee

have a positive and affirmative duty to assure

that the schools of this city are safe and you

can do that by keeping the parents from throwing
bricks at buses when black children are on them.

... I think the school camittee has an affimative,
positive role to assure that the public safety and
peace is preserved. 146 /

142/ Mass. Gen, L. Ch. 76 § 1,
143/ - Mass. Gen. L. Ch. 76 § 4.

14y101'1gest:im1y of Marion Fahey, Boston School Superintendent-designate,
|p. L] !

145/ Testimony of John McDonough, P- 1085.
146/ Vice Chairman Stephen Horn, p. 1085.
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Boston School Cammittee merbers have publicly indicated their awareness
of an overall increase in student suspensions and a disproporticnate
increase in the number of black students suspended compared to white
students. As quoted by the Boston Globe, Chairman McDonough blamed
desegregation for the disparity in suspension rates and conceded that
a lack of understanding of black students by white teachers could be
partially responsible—"TIt's much easier to handle your own race than
get into a confrontation with students of another race."yﬂ/

Boston School Department has kept daily records of school suspensions
by race; these records were readily available to the school camuittee
and could have been used as the basis of an investigation into the
suspension process. No such investigation has yet been initiated.]is-/
F, 14.. Ordered by the Federal district court to "eliminate every

form of racial segregation in the public schools of Boston," the Boston
School Committee has pursued a deliberate policy of minimal campliance.

(a) The effect of the Boston School Committee's statements,
policy, and inaction was to foster within the cammmity outright
resistance to school desegregation. 5

(b)  The Federal district court has been forced to implement
school desegregation in Boston through a series of detailed orders
formilating educational policy and directing the administrative process.
In effect, the court is forced to act because the Boston School Committee
has not.

(c) -The Boston School Committee's 10-year history of
opposition to the Massachusetts racial imbalance law, plus the cammittee's

147/ Transcript of Hearings before Masters, testimony of John J. Kerrigan,
BoOstan School Cammittee, p. 42.

148/ Boston Evening Globe , june 17, 1975, p. 3.
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resistance to court-ordered school desegregation, precluded )
the camprehensive and sensitive preparation for Phase I which is vital
to the success of any school desegregation program. To date, the
school camnittee's planning for Phase IT is limited to those items
outlined in the May 10, 1975, court order , with the notable exception
of the application for Emergency School Aid Act (ESAA) funding sub—
mitted by the Boston School Department.

The Boston School Cammittee's consistent opposition to any State
or Federal effort to correct racial imbalance or pramote voluntary
desegregatiaon in Boston's public school system has been copicusly

documented at each step in the decade-long struggle to desegregate Boston's
public schools .]—4—9—/ Because school desegregation was avoided in Boston
during that 10-year period, and because the school committee continued
to campaign, and seemed able to deliver, on the pramise that school
desegregation would not happen in Boston, the residents of Boston had
reasan to believe that although Boston might continue to be threatened
with school desegregation, that threat would never became a reality.
The negative leadership of the Boston School Camnittee is in no small
measure responsible for the city's defiance, first of the State racial
imbalance law, and then of Federal court orders. At the Camnission
hearing in Boston, Chairman McDonough and committee member Kerrigan
were asked whether the Boston School Cammittee would do all in its
authority to implement fully and effectively ]?hase II:

14y Morgan v. Hennigan, 379 F. Supp. 410 et seg. (D. Mass. 1974) and -
Morgan v. Kerrigan, Civ. Action No. 72-911-G, Memorandum of Decision
and Remedial Orders at A-1 - A-3.
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Mr. McDonough: I think it would be more realistic
to say that the majority, at least, of the

school committee, will do what Judge Garrity
directs them to do. They will not take this

plan in their arms as theirs. For my part, I
will not go any further than doing what Judge
Garrity directly orders me to do. And I will

not end up as a salesman for a plan which T

do not believe in.

Mr. Kerrigan: ... If there was samething I could
do to stop it, I would... There is nothing I
can do to stop it. 150/

The Boston School Camittee is charged with establishing the policy
for Boston's public school system. If the public actions of that body !
demonstrate a policy of minimal campliance with the court-ordered
desegregation plan, the residents of Boston camnot be expected to react
positively when that desegregation plan is implemented.

Because the Boston School Cammittee refused to take any initiative
in implementing Phase I, the Federal district court began issuing
specific orders on problems that needed resolution and that the school
camittee had ignored. Between July 12, 1974, and May 14, 1975, the
ocourt issued at least 30 orders dealing with issues ranging fram
general guidelines on faculty desegregation to items such as prohibiting
the school department from reassigning nine teachers from ane school
to another. The school comittee has, in effect, forced the court
to administer the desegregation of Boston's public schools. Such
day-to-day administration is an unwarranted imposition on a Federal
court. Tt would not be necessary if public bodies were fulfilling
their responsibilities.

F. 15. The Boston School Committee has not used the school deseg~
regation process, as have some other commmities, as an opportunity to

assess the educational needs of the commmnity and to improve the quality
of education through innovation in the techniques and goals of the
educational delivery system.

150/ Testimony of John J. McDonough and John J. Rerrigan, p. 1057.
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(a) Under Phase I, a few individual schools, such as
the Roslindale and Burke High Schools, improved educationally while
desegregating due to advance planning, involvement of community
organizations, and affirmative administrative leadership, among other
factors.

(b) Educational improvement in such schools was the result
of local efforts by a school and its commnity, and not of any central
educational planning by the Boston School Cammittee.

The failure of the Boston School Cammittee to use the school desegre-
gation process as a vehicle to improve education in Boston has been cited
previocusly. 51/ The school camittee appears to have viewed school
desegregation as little more than a numbers game involving the movement
of students fram one school to another; no steps have been discussed
or taken which would change curriculum, teaching methods, or any other
aspect of education in Boston's schools.

Despite the Boston School Cammittee's failure to do any more than
was absolutely necessary to implement desegregation, camminities and
schools within Boston did use this transition period as a catylyst for

change. Their experiences are discussed in greater detail below}-s—z—/

RECOMMENDATTONS _
R. 11. The Boston School Committee should undertake a systemwide

review of the content and structure of Boston's public school system
and develop a camprehensive plan which will significantly utilize all
components of that system to achieve optimal educational opportunity
under school desegregation.

151/ See, Boston School Cammittee, Finding 1l(a) and (d) and
supporting documentation, supra.

152/ see, Boston School Department, Finding 27.
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R. 12.The Bostan School Committee should take affirmative steps
to ensure public safety in the schools within its jurisdiction.

R. 13.The Boston School Committee should take affirmative steps
to implement effectively the letter and spirit of the Federal district
court's school desegregation order.

R. 14.If the school committee fails to take such actionms,
the court should consider placing the Boston public school system in
receivership. The receiver mightfbe either the State board of
education or a private institution or person.

When scheool authorities fail to discharge their affirmative cbli-
gation to take those steps necessary to eliminate de jure school

segregation, judicial "equitable" authority to fashion an appropriate
remedy arises.l53/ The scope of a Federal district court's equitable
powers to fashion effective remedies for constitutional violations is
"broad, for breadth and flexibility are inherent in equitable ratedies."—]-'-5—4-/

The remedy...may be administratively awkward,

im:onvement and even bizarre in same situations
and may mlpose burdens on same; but all awkward-

ness and inconvenience cannot be avoided in the
interim period when remedialadjustments are
being made to eliminate the dual school system. 155/

One such equitable remedy is the appointment of a receiver--a person
"or institution who controls and conducts the business of the defendant during
the litigation.—~ 156/ Although a more extraordinary equitable remedy than an
injunction, the imposition of a receivership has long been recognizéd to be

; Swann v. Charlotte-Mecklenburg Board of Education, 402 U.S. 1, 15
(1971).

154/ mbid.
155/ Ibid., p. 28.

156/ See Fed. R. Civ. P. 66.
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within the power of a Federal court sitting in equity.— 157/ Commonly applied
to conserve and protect corporate property during lltlga_izlml.?.ﬁ'./ a Federal
equity receivership may be utilized in civil rights cases when the court
finds that other remedies are jzmdequate;]:'_sg/ Indeed, there is precedent for
placing a school system in receivership for school desegregation purposes.
In Turner v. Goolsby, 255 F. Supp. 724 (S.D.Ga. 1966), the U.S. District
Court for the Southern District of Georgia removed the local school
board of Taliaferro, Georgia, fraom power and appointed the superintendent
of schools for the State of Georgia as recelverlﬂ/

Iocal school authorities in Boston, specifically the Boston School
Camittee, have defaulted in their duty to desegregate Boston's schools.
If such a default
from its position may be necessary.

There is a point at which de minimis compliance with court orders,
when viewed as a whole, becomes intentional obstruction of those orders.
Theremayalsobeapointatwhichthecouréisrequiredtoorderso
many specific actions 161/, that the court itself is operating the school
system. Should the school cammittee continue its present course of
opposition, the best interests of the public school students of Boston
may be served by removing the school committee from the governance of the

157 See, e.g., Permsylvania v. Williams, 294 U.S. 176- (1935); Kelleam v.
Maryland Cas Co., 312 U.S. 377 (1941); and Hohensee v, Grier, 373 F.
Supp. 1358 (M.DP. Pa. 1974).

158/ See generally 7 Moore's Federal Practice 4.66.03.

159 See, Note, Receivership as a Remedy in Civil Rights Cases,
24 Rutgers T. Rev. 115 (1969).

160/ In Tumer, the superintendent of schools and the school board of
Taliaferro County, in order to avoid a "freedom of choice" desegregation
plan required by the Department of Health, Education and Welfare (HEW),
had bused all of the county's white children to schools in neighboring
counties and had then refused to file with the court any plan desegre-
gating Taliaferro County schools. The court appointed a receiver to
conduct the business of the school system and to prepare a plan desegre-
gating the county's schools in accordance with HEW's desegregation
requirements.

16)/ For example, last year the court had to rule on such matters as the .
reassignment of black teachers from one school to another. Morgan v. Rerrigan,
supra, Order, Aug. 28, 1974.
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Boston public school system and replacing it with persons who can and will devote
their time to the administration of the school system in accordance with

the 14th Amendment. The receivership, if it proves necessary, should

continue only as long as necessary to guarantee actual and lasting

school desegregation.‘.-l—s-?

To date the Federal district court has had to work around the Boston
School Cammittee. The successes that have occurred were achieved despite
school cammittee resistance. The burden to make the school system work
as ordered is currently on persons outside the school system. Although
the court's contempt powers should not be abandoned, it is clear that
should the school committee fail to take the above recommended actions,
contempt citations will not be a sufficient remedy. It is doubtful that
extensive litigation on the details of school cammittee actions would
result in the affimmative actions and attitudes that must exist to secure
equal and quality education in Boston.

A partial receivership——for example, for desegregation matters only--is
inadvisable. In such a situation, school committee members would remain in
a position from which they could exercise a negative effect on desegregation
efforts. For example, school department staff, acting to facilitate school
desegregation, would know that their careers were still in the hands of
school camnittee members who oppose desegregation. The dismissal of
Superintendent Ieary after his efforts to camply with the court's order to
desegregate the schools was viewed by many in that system as a clear warning
that the school cammittee would retaliate against personnel for positive
contributions towards school desegregation. For this reason, if a receiver-
ship proves necessary, the entire school cammittee should be removed from
any direct operational authority over the department. The court should retain
jurisdiction over school committee members so as to guard against their
obstruction of the work of the receiver.

162 In Turner v. Goolsby, supra, the receivership lasted for most of 1
school year.



https://replac.mg

66

C. BOSTON SCHOOL DEPARTMENT
FINDINGS
Despite the efforts of Superintendent Ieary to comply with
the court's order to desegregate the schools, the record reflects tﬁe
following findings:
’ F. 16. The Boston School Department made only minimal efforts
to profit from the experience of other desegregating school systems by

seeking information or actual assistance from them.

F. 17. Curriculum needs, relative to the desegregation orxder,
were not reviewed; the school department neither suggested nor directed
that academic courses dealing with subject matter, or with cultural and
constitutional issues, be added to the curriculum.

F. 18. The Boston School Department provided minimal guidelines
on the implementation of school desegregation, and those that were supplied
were too late to be useful.

The Boston School Department relied almost solely on its own staff
to design and carry out the implementation of Phase I. No consultants
were hired; no expertise fram other desegregating school systems was
sought. The cne meeting which did occur between Boston School Superintendent
William J. ILeary and superintendents from other desegregating school
systems was fortuitously occasioned by their presence in Boston for another

purpose. Superintendent Leary gave his view of this meeting:

...They were caning in anyway, and when I was
aware of their presence, we commmicated...We

sort of have a nationally informal superintendents'
network, so that when you visit a city if the
colleague is available, you usually meet with

him as a courtesy, anyway. 163/

163 Testimony of William J. Ieary, p. 128.
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This attitude toward seeking assistance from other desegregating school
systems pervaded the school department; such assistance was not
considered a priority need.

Prior to being named superintendent of schools, Dr. lLeary was
for 4 years director of curriculum for the Boston public schools.
Despite his experience with curriculum planning, no steps were taken
by the Boston School Department to add any subject matter to the
curriculum which would increase student awareness and understanding of
school desegregation. The following exchange between Commission counsel
and Dr. Ieary is illustrative:

Camission counsel: In your planning for Phase I,
was there any notion of examining the curriculum
within the social studies or the history department
to determine whether or not the students of Boston
were being provided with a clear understanding of
race relations and how they've developed in this -
country, and what leads up to a desegregation order?

Dr. ILeary: Well, I had been, as I mentioned
previously also, director of curriculum in the
Boston public schools, and we had since 1969
provided and worked on curricula in the city
dealing with those particular matters, and in
fact with other matters as well, including--

Camission counsel: Is there today or was there

last year any specific course that deals with the
history of race relations in the State of Massachusetts
or the city of Boston?

Dr. Leary: Not a specific course as such, but probably
as part of social studies. Certainly, I as a teacher,
used to teach it, and I assume that sare of my colleagues
do. I know they did in same of the other high schools,
and I assume they still do.

Cammission counsel: But...there was no specific
campanent designed around that area?

Dr. Leary: No, there was not. 164/

164/ Pp. 129-30.
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Because the Boston School Committee chose not to exercise any
initiative or affirmative leadership in desegregating Boston's public
schools, the responsibility for Phase I preplanning and implementation
fell to the Boston School Department. Specific coordination responsi-
bility was delegated by the school cammittee to the school superintendent.

The focal point for Phase I planning and implementation was the
superintendent's office, with tactical support from the education
planning center. Commmication with area superintendents and local
school administrators was minimal, transmitted in the form of directives
without instructive guidelines; les/ the faculty and administration at
each school received little advice or instruction fram school department
headquarters.

Implementation guidelines were finally issued by the school
department in October 1974, well after both the initial plamning
phase and the confusion of school opening were past. At that point
in the school year, one headmaster remarked, "The guidelines made
interesting reading...if anyone had time." 166/ Although such limited
camunication may well have been unintenticnal, it caused a serious lack
of understanding and information at the commmity level.

F. 19. Desegregation training provided through the Boston School

Department was neither sufficient nor innovative, and the school
department sought no outside professional assistance in planning its

training.
(a) Support personnel, such as transitional aides and

bus monitors, were given a bare orientation and no further preparation

or inservice training.

165/ Series of superintendent's memoranda and administrative circulars
issued pursuant to Phase I implementation, April-November 1974.

166/ Interview with William Reid, Headmaster, South Boston High School
by Hester Lewis, USCCR, May 1, 1975.
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(b) Same training for faculty and staff personnel was limited
to developing human relations skills. ‘

() Training in the technical skills needed to design a plan
for, and operate, a desegregating school system was not provided.

Most of the training preparatory to school desegregation in Boston
was provided through and by the Boston School Department. Although the
school department training staff may have been large enough to handle
the ordinary training needs of the school system, that same staff
was sufficient neither in number nor in expertise to meet the needs
of a school system faced with a massive desegregation order.lﬁl/

Priar to the opening of school in September 1974, attempts were
made over the summer to provide training opportunities for faculty and
administrative personnel; these attempts were thwarted by delays in
furding. 189 an additional complicating factor is that the collective
bargaining agreement between teachers and the school system requires
that such training be available to all teachers and that they be paid
above their normal salary while receiving this training. Although a
training session finally took place, it was last minute and, therefore,
suffered fram a lack of organization. Accordlng to a number of sources,
many who wished to attend were out of town because there had been
little advance notice, ard the training provided was not particularly
useful.

The development of any owverall school desegregation training plan
for the city of Boston was affected by HEW'!s freeze on ESAA and new Federal
furds which lasted until January 1975. During that period no other public
or private funding for training was sought by the school department. 170/

-

169/

Interview with Darothy Cash, Project Director, Qrientaticn. far Integration,
Boston School Department, by Hester Lewis, USCCR, Apr. 10, 1975.

169 Testimony of William J. ILeary, p. 135.

ley Inter:ﬁaw with Joan Dazzi, teacher, South Boston High School by Hester
Lewis, USCCR, May 6, 1975; and Joanne Vacca, teacher, Edwards Middle School,
Charlestown, by Kathleen Buto, USCCR, ‘May 2, 1975.

17¢/ Testimony of William J. Ieary, p. 131. Federal funding is required
to be terminated once there is a Federal district court finding of
discrimination. Once the school camittee was determined to be technically

in compliance, based on affidavits to dbey "lawful court orders " the funding
ban was lifted.
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When Emergency School Aid Act finds were released to Boston in January
1975, the school department proceeded to implement the training programs

its staff had devised; these were primarily oriented toward development
of human relations skills. 17/ No expertise from other desegregating
school systems was sought.

When the school department hired over 700 paraprofessionals to
serve as bus monitors and transitional aides in the schools, it was
immediately apparent to the school department's director of crisis
prevalltion and intervention, Ann Foley, that training was needed to
prepare this support staff for their task. 172/ A 2-day orientation
was provided, but Ms. Foley was frank in admitting it was inadequate.

...Many of these people wanted sincerely to do
the best job that they could, and I really feel
as though we should have provided them with
perhaps more training. Because of money and -
time, this was not possible. 173/

In the course of the Cammission's investigation in Boston, the
opinion was often expressed that while human relations training was
samewhat useful, more practical skills were needed. The headmaster t
of South Boston High School, William Reid, felt that having the opportunity
to meet with visiting superintendents fram other desegregating school
systems was the most fruitful "training" he received in terms of prepar-
iné for the day-to-day desegregation experience. 174/ At the Commission's
hearing, Dr. Reid testified:

I would like to have my own staff from my own school
and work with them on how we prefer to run the school,
and be more specific in the training. More practical.
Perhaps less human relations, and more practical
school matters. 175/

171/ cCash interview, supra.
172/ p.!180.

173/ Ibid., p. 182.

174/ Reid interview, supra.

175/ p, 768.
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F. 20. The educaticrial planning center, responsible for all student
assignments and the development of school desegregation plans under
the Phase I court order, was both understaffed and lacked formal
training in the school desegregation planning skills necessary to
accamplish these tasks.

Prior to the advent of school desegregation in Boston, the
Educational Planning Center (EPC) functioned with a core staff of 10 to 12
parsons. 11-16—/ As noted earlier 177/ center staff members shared a
general background in education; the only desegregation-related
experience they possessed was that acquired in working with the State
178/ Both the superintendent and the associate
director of the center testified that the staff was increased by 10 or
15 persons in order to plan for school desegregation; it is questionable
whether a staff of 20 to 25 persons could adequately handle the saomewhat
overwhelming task of making optimal assignments and scheduling decisions
for same 82,000 Boston students.

%

racial imbalance plan.

176 / .Test.'im:)ny of Jc?hn Coakley, Associate Director, Educational
Planning Center; Assistant to the Implementation Coordinator, Boston

School Department, p. 127.
177/ Testimony of William J. Leary, p. 127.

178/ .See Boston School Department Finding 16 and supportin
documentation, supra. 7
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When the staff was expanded, no effort was made to seek persons

with skills particularly related to the needs of a desegregating
school systeln.-u—g/

Mr. Coakley described what skills were considered in hiring
additional staff:

...Primarily our interests there were in getting
a variety of teachers from the several grade
levels so we could have a fairly global view of
the school system as we endeavored to carry out
the implementation.

Commission counsel: Did you bring into the EPC at any
time persons fram other parts of the country or from

the Boston area with specialized desegregation train-
ing, be they law professors or sociologists or educational
specialists in desegregation?

Mr. Coakley: We did not. '180/

_1::19_/ That Boston was ineligible for Federal technical assistance
specifically aimed at aiding commmities to develop school desegregation
plans is a bureaucratic "Catch 22" which the Cammission does not understand.
Title IV of the Civil Rights Act of 1964, 42 U.S.C. 2000c (1974), makes
the technical (and financial) assistance available to-local educational
agencies in order to facilitate school desegregation. See United States
Camission on Civil Rights, Title VI and School Desegregation, (1973),
William Logan, Regional Camnissioner of the U.S. Office

of Education (a part of the Department of Health, Education, and Welfare)
testified at the Cammission's Boston hearing that the Hartford General
Assistance Center, a Title-IV-funded organization with extensive
experience in drafting school desegregation plans, was denied an $11,000
component to render school desegregation technical assistance to Boston
(p. 1137) because of Boston's noncampliance with civil rights require-
ments. The ineligibility continued, however, even after the court's
June 21, 1974, order requiring partial school desegregation and was
lifted in November only after the court's "final order." Such continued
ineligibility is inconsistent with the purposes of Title IV, which is
aimed at getting technical assistance to cammunities so that they can in
fact desegregate effectively.

180 / . 17e.
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F. 21. No mechanism was established by the Boston School Department
for central coordination of all public and private desegregation efforts
going on in Boston. The resulting lack of informational exchange
caused conf{:sion, duplication of effort, and inaction.

Although the superintendent was the official implementation
coordinator, he established no mechanism which would ensure that all
actors in the school desegregation process were kept regularly and
campletely informed of all Phase I activities going on in Boston.

The lack of such a coordinating mechanism caused continuing problems.
Without a central source for the exchange of information, neither those di-
rectly involved in the desegregation process nor the citizens of Boston could
be sure whether they had accurate and complete information. Formulating
plans and programs was made more difficult because one could not discover
what planning and programming had been or was being done.

An example of such confusion and possible duplication of effort was
the experience of many commmity residents who were interested in either
designing or participating in school department training programs. No
one appeared to know what kinds of training were available, what kinds
of program funds had been applied for and might be obtained, or what
sources had been applied to for training assistance. 181/

181/ Interview with Robert DeMartile, Assistant Director, Crisis

Prevention and Intervention Department, ESAA training grant coordina
by Hester Iewis, USCCR, Apr. 10, 1975.. % ' tor,
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F. 22. The Boston School Department is responsible for maintaining
and upgrading the physical plants of the schools within its jurisdiction;
the school department has established no priority system under which
both short term health and safety reguirements and long term renovation
needs in Boston's public schools can be met.

The phyéical condition of school buildings in Boston influences
parents' féelings of security in sending their children to school. Many
children, under the Phase I desegregation plan, were assigned to schools
they had not previously attended. Where the "new" schools were well

maintained and in goed physical condition, parents were far more receptive
to school desegregation._‘l‘ﬁz/

School buildings in Boston are in disparate states of repair and
reflect the ad hoc basis on which repair and renovation decisions are
made. A considerable amount of testimony during the hearing concerned
the disreputable state of the main South Boston High School building.

Its history of unanswered requests for repair was described by the
headmaster of that school.

Camission counsel: Would you agree...that the school
is physically run down?

Dr. Reid: I would agree 100 percent.
Camission coinsel: How would you explain that?

Dr. Reid: Lack of money and the inertia of
bureaucracy. :

Camission counsel: Have there been constant re-
quests from you to the school authorities to repair
or rebuild South Boston High School?

Dr. Reid: There have, sir.

Comrission counsel: Have those requests been
specifically turmed down, or just never respconded
to?
Dr. Reid: More, never responded to. 183/
-Dr. Leary, in his$ capacity as school superintendent, was asked
why it appeared that same schools were permitted to fall into greater

182/ Testimony of Jane Moss, Co-chairperson of the Burke High School
biracial council.

133/ Testimony of William J. Reid, p. 612.
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disrepair than others. He cited a cambination of limited funding and
poor administrative policy; responsibility for policy was said to belong
to the department of planning and engineering. The Massachusetts
legislature controls the amount of money which can be spent on school
department building repairs. Although this sum was recently raised

from $2.5 million to $5 milliond

i4-/'pe1:' year, Dr. Ieary does not think
this amount will cover adequately the cost of building maintenance in
Boston. The $5 million figure does not include new building construction.
Dr. Leary explained how the department of planning and engineering
operates: .

...the way the money is spent by the [chief structural
engineer] is on a reactive basis rather than on a
proactive basis. The plans for building repairs and
requests for building repairs come in every year, and
his explanation to me has been that he takes them on
a priority basis...But we have other emergencies

such as glass breakage, fires, and the money that
might ordinarily be spent-——again a limited amount--
on requests fram a school such as South Boston High
School might be delayed... . 185/

Although it appears clear that the system of priorities of the depart-
ment of planning and engineering does not function, the school
department has not taken steps to correct it in order to ensure that
both short term and long term maintenance are guaranteed.

F. 23. School attendance during Phase I of the desegregation process
dropped sharply in Bostaon.

(a) The Boston School Department made no substantial effort
either to enforce the existing State truancy laws or to establish
guidelines to encourage school attendance.

(b) The Boston School Department tock no steps to ensure
that disciplinary suspensions were impartially administered and not
arbitrarily imposed.

184/ Testimony of William J. Leary, p. 142.
185/ P. 143. ‘
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‘Approximately 82,000 students were enrolled in the Boston public
school system during the 1974-75 academic year. Attendance figures
for the year hit a low of 41,802 on National Boycott Day; peaked at
64,138; and averaged over 60,000. —22/

In Massachusetts, students and their parents are subject to a
canpulsory school attendance law. Parents can be fined for failure
to keep their children in school, and it is a crime for any person to
induce truancy. Responsibility for enforcement of the campulsory
student attendance law in Massachusetts lies with the school cammittee
in each school district. 187/ Student attendance supervisors (truant
officers) are qualified for their positions by civil service, and are
hired fram a list of certified applicants by each local school committee.

The Boston School Cammittee employs 36 student attendance supervisors;
none is black and only cne is of Spanish speaking backgrownd. 8¢ 1n
Boston this year gross school attendance figures show a disparity of
at least 20,000 between student enrollment and student attendance.l89/
Even accounting for legitimate absences and school suspensions, the
nuber of students out of school was substantial.

F. 24. At least two conclusions concerning low student attendance can
be drawn. Both point to a failure on the part of the Boston School
Department.

(a) . School attendance was not enforced during Phase I of
the school desegregation process in Boston. The school department
appears to have taken no steps to correct this situation, either to

increase the number of attendance supervisors, or to promote their
increased effectiveness through appropriate training, directives,
adequate supervision, and, if appropriate, disciplinary procedures. Ly

186/ Boston School Department, Information Center, daily student
attendance reports. National Boycott Day was Oct. 3, 1974.

187/ Mass. Gen.L. Ch. 76, BBlL, 2, 4.
188/ Testimony of . Marion Fahey, p. 1015,

189/ Boston School Department, Information Center, daily student
attendance records.

190/ Testimony of Ms. Fahey, p. 1015-16.




77

(b) . No steps were taken by the Boston School Department to
affirmatively promote student attendance. Schools in Boston operated
as usual under Phase I, but extraordinary efforts may be required in
a desegregating school system with its attendant confusion and
apprehensions. 'The Boston School Department failed to perceive the
need for or to implement any of the positive measures necessary to
encourage students to attend school.

The number of students suspended from Boston public schools increased
markedly during Phase I. BAn analysis of attendance and suspension data
fram the eight public high schools (examination schools were omitted) in
Boston school district areas II through VII shows a significant increase
in suspensions of black high school students. 191/

The increase in the suspension rate of black students is critical; 46
percent of the black students attending eight high schools surveyed had
been suspended by the end of January 1975, and based on the figures to that
date, it was projected that 50 percent would be suspended by the
close of school in June 1975. The conclusion drawn by the analyst who
campiled these data was that:

...the odds against observing a disparity as large
as the one we dbserve against the black students,
in data from a system with equal probabilities of
suspension for both black and white students, are
overwhelming. Therefore the observed disparity
against the black students in suspension rates is
systematically related to race. 19%/

191/ Affidavit of Paul V. Smith, educational data analyst, Children's
Defense Fund of the Washington Research Project, Inc., filed in Morgan v.

Kerrigan, Civ. Action No. 72-911-G. The following data is fram the eight
public high schools noted in the text, above.

YEAR TOTAL NO. OF SUSPENSIONS PERCENTAGE OF EACH GROUP SUSPENDED
BILACK WHITE BIACK WHITE

1972-3 596 924 14.4 13.3

1973-4 1056 1395 23.8 20.8

1974-5 1904 868 46.2 21.7

192/ 1d., p. 7.
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This analysis was drawn from raw data campiled by the Boston
School Department and presumably could have been similarly analyzed
by school department personnel. Such analysis has not been undertaken
by the school department, nor is there any indication that the dramatic
increase in the number of black students suspended is viewed by the
school department as a major prcblem.

Although the school department's code of student discipline has
been under revision during the past year, no final version has yet been
approved. In the meantime, little if any effort appears to have been
made by the school department to review the procedure for suspending
students or to ensure that such suspensians are not arbitrarily imposed.

F. 25. A successful bilingual-bicultural program is an important
element of school .desegregation in Boston.

The Camonwealth of Massachusetts has passed a law supporting the
inclusion of bilingual education in the State's public schools. 133/
Although the Boston schools have offered bilingual programming, as
mandated under the law, Boston's bilingual residents have been concemed
that the Phase I and Phase ITI desegregation plans would not consider the
needs of the bilingual students. Maria Estela Brisk, director of the
bilingual education program at Boston University, testified at the
hearing on her experience with the provision of bilingual education in
the desegregated setting. She described the efforts of parents to gather
information on the nunbers and levels of ability of Boston's bilingual
students, and maintained that meaningful bilingual education could be

achieved in a desegregated setting. 194/

19 Mass Gen. L. Ch. 7la (Supp. 1975).

194/ p. 391 et seq.
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Paul Parks, State secretary of educational affairs, has indicated
cngoing State support for bilingual programming in Boston's public
schools:

I strongly believe that a successful bilingual-
bicultural program is vital to the desegregation
of Boston's public schools. Further, I strongly
endorse the parental and coammumity involvement in
the educational process mandated by our State
statute concerning bilingual education...My goal
is that every child in this State receive a guality
education. A good bilingual-bicultural program is
an important component and without it that goal
cannot be reached for children of limited English-
speaking ability. 195/

F. 26. The Boston School Department has delegated little real authority
or respansibility to the assistant (area) superintendents. Such a lack
of delegation causes a superfluous bureaucractlc layer in a system which
has a shortage of decisionmaking personnel.

As administrative heads of the newly created Phase II school districts,
the assistant area superintendents potentially have a significant role to
play in school desegregation. Five of the six assg‘.stant school superinten-
dents in the Boston School Department were interviewed by Cammission staff.
The impression gained during these interviews was cne of good intentions
but little real decisionmaking authority. The role of the assistant
superintendent is self-defined by those who hold that position as being
responsible for knowing how the schools in her or his area are faring and
acting as something of a conduit between local principals and the
superintendent of schools.‘"l9-5-/

In a recent management study of the central administration of the
Boston public schools, Peat, Marwick, Mitchell & Co., concluded that
the role of the assistant superintendents was not well defined.

The role of the assistant superintendents assigned
to the city's six geographical areas is not clearly
defined. Further, the assistant superintendents have
no support staff other than a secretary, and limited
authority. Organizationally, they appear to be
directly responsible for the primary education
function of the school system; however, this

195/ Ietter fram Paul Parks, Secretary of Educational Affairs,
Comonwealth of Massachusetts, to Manuel Ruiz, Jr., Camiissioner,
U.S. Camission on Civil Rights, June 18, 1975.

196/ Interviews by Cammission staff with assistant superintendents in
areas I through V, May-June 1975.
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responsibility is clouded by their lack of support

staff, the power and influence of associate

superintendents, and the requirement that they

report through the associate superintendent for

operations to the superintendent. 197/
Peat, Marwick, Mitchell & Co. recammended, on the basis of its analysis,
that the position of assistant superintendent be clarified, its authority
expanded, and its staff supplemented accordingly. 138/
F. 27. Certain schools and camumities in Boston planned for and

operated successfully under Phase I of the school desegregation

process, largely as a result of efforts made at the local level

to ensure that success.

As part of the investigation preceding the Boston hearing, the
Massachusetts State Advisory Committee to the U.S. Commission on Civil
Rights conducted a survey of Boston schools in which the desegregation
process had gone reasonably well; schools where violence or disruption
was minimal; schools which functioned in a largely routine manner;
and schools where attendance was relatively stable. The Cammittee
found that such schools were characterized by "strong" administrators
who planned ahead and who were both consistent and positive in their
policies. Students in these schools were found to have accepted one
another and to have functioned without -obvious tension and conflict.
The Cammittee found that the attitude of parent and cammmity groups
was crucial; in all situations where things went reasonably well,

organized and aggressive antibusing groups were either absent or were
effectively neutralized by positive commmnity forces. Finally the
Camittee pointed to the often overlooked fact that the majority of
Boston's public schools were desegregated with reasonable success. 199/
Testimony before the Camnission made clear that where the desegre-
gation process went smoothly, the school and cammmitv deserved the credit.

197/ Peat, Marwick, Mitchell & Co., Management Study of the Central
Administration, Part I, prepared for the Boston School Committee

(1974), p. 7.

198/ Ibid., p. 13.

199/ Testimony of Dr. Erna Ballantine Bryant, member, Massachusetts
State Advisory Cammittee to the U.S. Cammission on Civil Rights, pp. 354-57.
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At the Jeremiah E. Burke High School in Roxbury, not only
did desegregation go smoothly, but also, in the opinion of those
faculty and students interviewed by Camnission staff, the year was
an unqualified success. The headmaster was asked, at the hearing,
how the Burke School was able, without paid staff over the summer, to
prepare adequately for the opening of school in September 1974:

...We have same dedicated people at the
Burke; aides, teachers, the kids, members
of the biracial council. If samebody
really wants it to work and worked hard
enough at it to make it work, it will
work. But it takes a lot of hard involve-
ment and cooperation and getting at the
nitty gritties and dealing with them and
doing the best you possibly can to come
up with methods of overcaming problems
and staying with the task of getting it
done. We did that. It was a long hard
summer. 200/ '

A Burke teacher followed up on the headmaster's comments:

. ..the kids by October realized if they

didn't do their work and weren't going

to study, they were going to fail. 2and

this was, I think, of vital importance,

There was a lot of education, a lot

of learning, a lot of teaching going an

in the building, and the kids realized

it 201/ .
One Burke student spoke of the cooperation and determination exhibited
by the students and faculty.

200/ Testimony of Douglas Foster, p. 274.

201/ Testimony of Joseph Day, teacher, p. 283..
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At first...everybody was kind of scared because no
one had really talked to each other to know where
each other stood. Ewverybody was kind of walking
around each other. And as the year progressed, we
talked and we got to understanding, and we found a
camon ground. ....That we had all come to Jerry
[the Burke] for one thing, and that was to get a
-quality education and that in doing so, we would
do it together. 202/

Another Burke student quoted from his valedictory speech at graduation.

What struck me the most was that the school was
practically new to most of the student body. To
some students, the environment was also new. But
everyone opened his friendship to one another and
that seemed strange for this type of situation.
But we did it. And now, not only can we say that
we are proud of the Jeremiah Burke High School, but
we can also say that the high school is proud of

us. 22_3:/

Roslindale High School was faced with the substantial organizaticnal
task of receiving and coordinating schedules for students from
approximately 30 middle schools; prior to last year Roslindale re—
ceived students from only two middle schools. In an attempt to became
familiar with the schools students were coming from, the Roslindale
faculty coordinated teaching assignments during the last 4 months of
school so that at least two teachers could be freed each day to visit
those other schools. 204/

Curriculum content was considered an important factor
in the desegregation process at Roslindale; each department
head assumed the responsibility of evaluating existing curriculum

. 212_/ Testimony of Jan Douglas, p. 329.
203/ Testimony of Paul Mooney, p. 335.

204/ Testimony of Helen Moran, former Headmaster, Roslindale High
School, pp. 626, 625.
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and suggesting changes. During Phase I the social studies curriculum
was changed to deal with race relations and the background to school .
desegregation, and an ethnic studies course will be added in Phase Ilﬁzgf
Camumity support for the desegregation process at Roslindale
was strong. The acting headmaster noted that he leaned heavily on
the support he received from the Lena Park organization, and spoke
of other commmnity organizations.

The hane and school association was in the building
assisting me for the first 3 days of the opening

of school, directing students to where their classes
were, and has supported me all year long. I think
this has been a key factor. I have had support fram
all the organizations in all the commmities connected
with Roslindale High, and withouf their assistance,
you wouldn't be able to exist. 206/

Tt seems clear fram the Massachusetts State Advisory Committee
survey, and fram the examples noted, that local efforts were in many
cases the deciding factor. Where efforts were positive, desegregation
had a much greater chance of .. success; where efforts were lacking,
desegregation magnified that lack of cammmity and school leadership.

F. 28. Those schools and commmities where desegregation was less
than a success suffered partially because of a failure of educational
and/or organizaticnal leadership at the local level, and partially
because of a lack of assistance and support fram the Boston School
Conmittee and the Boston School Depatrtment.

The schools which experienced the most severe difficulties
during Phase I, such as the Hyde Park and South Boston High Schools,
quickly became the focus of national news coverage. Unfortumately, -
the emphasis was placed on violence and disruption at those schools,
and little attention was paid to searching out the reasons why those
particular schools had more difficulty than others.

The Camnission investigation of the South Boston High School
and commmnity indicated that in addition to the substantial opposition.
to school desegregaticon in South Boét:on, there was no affirmative

205/ Testimony of Donald Burgess, p. 636.

206/ Pp. 634, 635.
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cammmity leadership attempting to foster any support for the Phase
I plan. The testimony of the director of the South Boston Action
Council is representative of the posture of South Bostan's social
agencies:

Camission Counsel: What role did the South Boston

Action Council play in the desegregation of the schools
in Boston in Phase I?

Mr. Spence: The action council plays and has played

no direct role because it feels, as most of the agencies
in the commmity do, that its prime respansibility is to
provide services. ...And in order to provide those services
it must maintain a status with the commmity that will

not alienate potential clients. 207/

When asked whether the action council's board of directors
had taken a position on school desegregation in South Boston, Mr.
Spence replied,

The board specifically discussed whether or not it

should take an official stand, and decided that it

was in the best interests of the program not to. 208/

without the affirmative support of the community's social

agencies, and facing a cammmnity which aggressively opposed desegre-
gation of its schools, through demonstrations and an ongoing school
boycott, the headmaster of South Boston High School had an uphill
fight. He testified at the hearing that commmnity involvement with
the schools had traditionally been limited to athletics, and that
there was little cammmication otherwise.209/ Asked to characterize
the cammumnity's response to school desegregation in South Boston,
Dr. Reid replied,

First, the cammunity didn't believe it would ever
happen. 2And secondly, I think the boycott expressed
their opinion. 210/

207/ Testimony of Carl Spence, p. 728.

208/ P. 733.
209/ P. 763.

21/ . 765, 766.
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Clearly the South Boston commmity did not support Phase I,
nor offer any assistance in its implementation. This default at
the commmity level, plus the already amply documented lack of
guidance or leadership fram either the school cammittee or the
school department, proved a devastating combination for the educa-
tional process in South Bostan.

F..29. The policies contributing to success or failure of the Phase I
desegregation plan in individual Boston schools can be itemized, but it
must be realized that no single policy decisimm was definitive and that

differences in the cambination of factors and in the conditions and
context under which they occurred would ‘alter the cutcome. The fol-
lowing policies appeared to be successful in some Boston : schools.

(a) involvement of students and pavents in plamning for the
operation of Phase I in individual schools and cammmities;

(b) having a schedule card ready for each student on the
first day of school and prohibiting students without schedules from
ramaining in the school building;

(c) using student negotiating teams in crisis situations;

(d) limiting cammumity access to the school building during
school hours, by keeping doors locked during those hours

(e) utilizing junior staff persons as class deans as a part
of the mediation process when student behavior problems arose;

(f) ~ proportionally limiting the number of transitional aides
hired from the immediate commumnity in which the school is located;

(g) maintaining distance between the school building and
persons gathering to demonstrate at the school;

(h) treating all students equally both in learning and
disciplinary situations.

Where parents and/or students were involved in the initial
phases of the planning for school desegregation, they had an interest
in seeing their efforts succeed; such involvement also created a base
of cammmity support in which the school persommel could operate more
effectively. The acting headmaster at Roslindale asked members of
the hame and school association to assist in escorting new"s'_ttﬁmts
through their schedules for the first few days of schoolZ2/, which

211/ Testimony of Donald Burgess, p. 634.



86

proved very successful. A South Boston parent whose son attended
the Burke High School during Phase I described how she first became
involved in school support activities at the McCormack Middle School
vhich serves Columbia Point (predominantly black) and South Boston
(predominantly white) commmities.

I really wanted to meet same parents fram Columbia
Point so that we could start sitting down and sharing
things about what was going to happen in September.
That probably started in April or May. As a result of
these meetings, we put an ad in the [paper] about
a reading program that was going to take place at the
school, and ane South Boston parent came. ...she found
many parents in South Boston who were also going to
have kids that would be attending the McCormack school.
And we all started sitting down and speaking with each
. other and that went on all sumer.212/”

In Septenber those schools which had been successful in pre—-
paring schedule cards for each student found their first days went
more smoothly, and the confusion caused at other schools by students
who had no place to report prevented. A teacher from the Burke
High School cammented an having schedule cards ready for incaming
students:

Fram my understanding, talking to other teachers
in the city, we were the only school that had a
program for all the kids when they came in the
first day, so there was no wandering. 213/

In preparing for possible crisis situations, Elma Lewis,
who directs the Elma Iewis School of Fine Arts in Boston, recammended
the use of students as negotiators:

When there was some tension in school, and school had to
be dismissed at Hyde Park High School, we did sit with
students--we invited students to came to our schools
the next morning, instead of going to public school,

and succeeded in sending a group of youngsters out as

a negotiating team, who had arrived as hostile and [as]
possible mob participants. I, therefore, think that it
is entirely possible all over the city, with proper
leadership, to do that with students of all ages. 214/

212/ Testimony of Jane Margulis, co~chairperson, Burké High e e
School biracial cowmncil, p. 251-53. - -

213/ Testimonv of Joseph Day, p. 283.

,.21_4/ TEStlTTDHY of Elma ILewis, DJ.rector, Elma ILewis School of Fine Arts and
National Center of Afro-American Arts, Boston, p. 216.
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Public access to Boston school buildings proved a problem in

some commmnities, where unauthorized visitors to the school buildings
caused confusion and occasional disruptions. The administration at
Roslindale High School alleviated this problem by keeping school
doors locked during shcool hours..215/ bersons wishing to enter the
school building, whether tardy students, parents, or other visitors,
could gain admittance only by ringing the doorbell. This policy
helped maintain a calm and stable atmosphere in the school throughout
the entire school year.

At the Burke High School discipline problems had traditionally
been handled by heads of academic departments. In planning for desegre- "
gation it was decided that same of the younger staff persons would be
useful in handling student discipline. The headmaster cammented on
his faculty:

...we had a good faculty, a dedicated faculty, an
experienced faculty. ...who had gone through some
very difficult times in dealing with minority kids,
kids fram a low socioeconamic background. 2And they
were very sensitive to the needs of kids. 216/

Transitional aides have been a valuable source of support per-
sormel in most of Boston's desegregating schools during Phase I.
Sev¢ral staff persomnel noted, however, that the transitional aides
w:L!.‘.I:fbe most effective, as a group, if they are primarily not
fram the commmity in which they serve. The transitional aide

coordinator at South Boston High School indicated in his testimony

_that comunity aides can become emotionally inyolved in situations

which involve students familiar to them?l? This problem can be
avoided.by limiting the number of aides hired fraom the immediate
cammmity.

Because of the problems created by crowds gathered outside of
several schools during Phase I to protest the school desegregation
oxder, the court ordered that groups gather no closer than 50 feet

fram a school building during school hou.rszLS/

215/ Testimony of Donald Burgess, p. 632.
216/ Testimony of Douglas Foster, p. 276.
217/ Testimony of Frank DiMaggio, p. 775.

218/ Order issued pursuant to Morgan v. Kerrigan, Civ. Action No. 72-911-G,
Dec., 17, 1974.
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Several teachers interviewed by Cammission staff spoke of the
initial difficulty they experienced in dealing with students of ancther
rade. Rather than tréating all students alike, some teachers had
favored black students on the theory that they needed more assistance

'in adjusting to a new situation. In every instance the teachers -
stated that this created problems in the classroom, and equal treatment
was the anly workable policy. The misuse of the suspension process
has been noted previously.2l9/ Discriminatory suspension should ot be
relied upon to keep order in the school.

¥, 30. Although biracial councils under Phase I were not positively
accepted in some commmities, those biracial councils that were opera-
tive experienced considerable success in mediating student disputes
and in involving parents and students in the school desegregation
process.
The Federal district court ordered that racial-ethnic parents
councils be established in Phase I, in all schools in which 10 or
more of the students enrolled were either white or black, or where
60 or more students were of Oriental or Hispanic origin. Racial-ethnic
student councils were mandated on the same basis, but elementary
schools were excluded.220/
Establishing such councils in those commmities opposed to
school desegregation was difficult and in some cases impossible.
" For the most part, however, where councils were established they
had some degree of success.
A student from Roslindale High School had this to say:

It took us about 2 weeks to finally meet. 2And it was
nice in a way, how it ended up, but it was, it was
really hard on you and you know, you get very sensitive
to the situation when seeing, you know, Six whites and
six blacks. When we were first meeting, we'd go back and
forth, like name calling and things like that, but then,
after a couple of howrs, we realized that that wasn't it.
You know, that's not going to help anything. We didn't

¢ want to see anybody get hurt and we started working on
things from there. 221/

219/ See Boston School Department, Finding 22, supra.

220/ Memorandum and Order Establishing Racial-Ethnic Councils, Morgan
v. Kerrigan, Civ. Action No. 72-911-G, Oct. 4, 1974.

221/ Testimony of Cheryl Teebagy, student, Roslindale High School, p. 605.
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A member of the Burke biracial council gave her view:

We started out, not so much trying to make the kids
love ane another, but to merely respect cne another.
After our biracial meetings, somewhat or other it
came about that they wanted to go out. So we
started to go out afterwards. The kids became
friendlier, they learned to socialize with one
another. We went to one place and they had

such a good time. . . 222/

Cammunity opposition to school desegregation in 'South Boston
made it impossible to elect either a student or g;arent biracial
council for South Boston High School. Members were elected fram
the Roxrary High School portion of South Boston High and they
met regularly all year long with parents fram South Boston who
were interested in trying to make desegregation work on an informal
basis. A South Boston parent had this to say of his experience
as part of that ad hoc biracial council:

I'd like to appeal to all the black and white
parents of the city of Boston to join--and
Chinese and any other ethnic groups—to join
the multi ethnic groups that are going to be
called for assembly,. . .as an arm of the
Citywide Coordinating Council. I=think if we
can sit down, each school district, black and
white, as we did. . .if we could have half the
success that the South Boston-Roxbury biracial
council had, I think we will make great strides
in getting quality education.into the city of
Boston this coming year. 223 /

222/ Testimony of Joan Moss, co-Chairperson, Burke biracial council, p. 261.
223/ Testimony of Jim O'Sullivan, p. 709.
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RECQMMENDATIONS
R. 15. The Boston School Department should develop a mechanism
to make effective use of public and private citywide organizations
to assist in the school desegregation process in Boston.

The Boston School Department should explore and utilize the
memberships and facilities of all organizations with a citywide
base, such as labor unions, veterans groups, and religious organi-
zations, in order to broaden practical and moral support for school
desegregation.

"R, 16. As the primary provider of school desegregation training
offered in Boston, the Boston School Department should ensure that
information cancerning the availability and types of programs is

circulated as widely as possible.

The school department should establish an information clearing-
house for all training programs which relate to the desegregation
process so that the following information is immediately available
to any interested party:

(1) the names of groups applying for training funds;

(2) what kinds of programs have been applied for and which
are presently scheduled to take place; and

(3) what organizatims, public or private, have received
applications for funds or for designing a training program package.
The school department should also develop a system to evaluate all
training programs undertaken in Boston in order to select thise ~
which are most successful.

R. 17. 'The Boston School Department, as part of its day-to—day
responsibility, should ensure that the Citywide Coordinating Council
is kept informed of all actions taken by the school department per-
taining, directly or indirectly, £0 £he school desegregation process.

The Citywide Coordinating Council is responsible under Phase
IT for monitoring desegregation in Boston's schools. It is, therefore,
imperative that the school department keep the council informed on
all issues relative to desegregation; the school department should
designate a liaison persm within the department to be respansible
for continuing camumnication with the council.
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R. 18. The Boston School Départment should take all necessary
steps to ensure better commmication with, and more involve- ‘
ment of, the local cammunities involved in the desegregation process.

As noted previously,?&}r/"mst desegregation planning has been
centralized in the superintendent's office. The department should
decentralize this processz_zi/ and should consider the following
steps primary in the processe

(1) an accurate and credible information center to both
" deBT rith rintr GORLEC] and provide Generdl informatich;”
(2) parent and student input;
(3) interaction of the school department with the commmity;
(4) local planning, placing responsibility on local residents
and school personnel rather than handling the entire process centrally.
" R. 19. The Bostan School Department should establish priorities
to allow for ongoing school building maintenance while énsuring
that emergency building repairs are made.
Building maintenance and repair was found to be a contro-
versial topic at the hearing. As noted earlier,m the school department
has not exercised adequate direction in this area, and should now do so.

R. 20. Guidelines for performance of the position of attendance
supervisor need to be developed and enforced by the Boston School
Department, with approval of the Boston School Camnittee.

Many students dropped out of Boston's pubiic schools last
year; such a drop in student attendance need not be permanent. The
school department should take steps to encourage school attendance,
.and enforce such attendance. The school department should also

investigate the rate of student suspensions and the procedures leading
to a suspension.

224/ See Boston School Department Findings, 16, 17, 18 and support
material, supra.

225/ Testimony of William J. Leary, p. 139.

226/ See Boston School Department Finding 22, supra.
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R. 21. The Boston School Departnémt should be in continucus
contact and cooperation with all city agencies charged with responsi-
bility for safety on the : streets of Boston. These include not only
the police and fire departmerits, but the mayor's office of human

“rights, the youth activities commission, and the public service

cammission.

R. 22. ‘Each school involved in the Phase II school desegregation
process should utilize those techniques and policies found to be
helpful in the schools where desegregation was successful during
Phase I.

Boston public schools which were not affected by the Phase T
desegregation process should explore ways of implementing the
Phase IT desegregation plan. Schools involved in Phase I used a
variety of techniques to. make the process work, as outlined
above. Their experiences should be tapped by schools now planning
for implementation of Phase IT.

R. 23. _Each school involved in the desegregation process should
make maximm efforts to involve the commmity from which the students
are drawn in planning, in implementation, and as participants,
wherever possible.

As indicated above, commmnity involvement promotes cammmity
investment in the outcame of that involvement. Student assistance
to commnity agencies, where such assistance can be useful, should
be encouraged.

R. 24. The headmaster or principal is the responsible official
in a public school. As such, that official should have authority to
match her or his responsibility and should be held accountable with-
in the system. Vacuum situations arising out of a shifting of
respansibility could be avoided in this way.

Headmasters and principals are the educatichal leaders in
their cammmnities. They are expected to provide the best education
possible, given resource limitations. Headmasters and principals
should be responsible for all functions and activities within their
school buildings and should be held accountable therefor. In order

|
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to ensure accountability within the school system, each headmaster
and principal should expect to bear overall responsibility for both
student conduct and educatimal achievement.

R. 25, The biracial councils, mandated by Phase II, should be
vigorously supported by the educational leadership in Boston.

Biracial councils played a valuable role in pramoting the

involvement of parents and students in the school desegregation
process during Phase I. Their experience will be useful in planning
for Phase IT and in acquainting the Citywide Coordinating Council
with the problems and solutims stemming from Phase I implementation.
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D. BOSTON POLICE DEPARTMENT

FINDINGS o

F. 31. Peaceful implementatien of school desegregation in Boston
was and is the primary responsibility of the city government.

The mayor accepted his responsibility for public safety and

began plamning the law enforcement role in implementation in the
early spring of 1974. 22y The Boston Police Department outlined its
role <in Training Bulletin 74-1, entitled "Implementation of School
Desegregation": "The primary mission of the police depafment will
be the maintenance of order and the protection of life and property."—~
This statement of mission leaves no doubt as to the acceptance by the
department of responsibility for public safety. This view is supported
by numerous orders of the court. 22y

227/ Testimony of Robert Kiley, former deputy mayor, p. 79. See aJso
Tetter of Kevin H. White to Honorable W. Arthur Garrity, Jr., United
States District Court Judge, dated Oct. 7, 1974, p. 3-4.

228/* Training Bulletin 74-1 "Implementation of School Desegregaticn,"
p. 1.

229/ In Morgan v. Hennigan, 379 F. Supp. 410, 477 (D. Mass. 1974), the
court clearly held the city defendants responsible for implementation
of public school desegregation and "re—-effectuation of appropriate
remedies." _See also Order Joining Kevin H. White,

He Is Mayor, “As A Party Defendant, September 30, 1974 Order On Motion
To Require Presence And Assistance of United States Marshals, Octcber 9,
1974; and Order On Motion For Relief Concerning Security, December 17,
1974.

228/
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F. 32. Public safety was maintained in and around nearly all of
Boston's schools during court-ordered school desegregation.

Despite the violence and disorder which occurred in South Boston
and Hyde Park, the police maintained public safety throughout the rest
of the city. At the height of civil disorder, while petitioning the
Federal district court, Mayor White was able to state that in 90 percent
of the city the police (before any State police or additional metropolitan
district cammission police were assigned) were able to maintain both
public safety and the orderly implementation of the court's order?3—o/

Disorders related to school desegregation tended to occur primarily
when school opened and closed, with only scattered disorders at midday
ard rarely between 6 p.m. and 7 a.m. Although appraximately 80 schools
were affected by Phase I, serious disorders occurred only at South Boston
schools and at Hyde Park, Boston English, and Roslindale High Schools.
Violence ard significant injury occurred only at South Boston and Hyde

Park High Schools.ziy :

230/ Letter, Oct. 7, 1974, p. 2, Mayor White, supra.

231/ The Cammission was granted access, under the Criminal Offender
Record Information Act of Massachusetts, Mass. Gen. L. Ch. 6 88 167-178
(Supp. 1975), to police records relating to school-desegregationh-related
cases (hereafter referred to as Boston school arrest and incident
records). The broadest possible scope was given by the Boston Police

. Department to the concept of "relating to school desegregation" in
campiling such records. Though no thorough analysis of the records
has yet been accomplished, preliminary review supports the trends noted.
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F. 33. The Boston Police Department strategy for Phase I operated
effectively in a large part of the city, but its contingency planning,
despite intelligence warnings, proved defective.
Early in 1974, the mayor's office, through Deputy Mayor Robert ‘
Kiley, began preparations for school desegregation by consulting with
officials in such cities as Seattle, Washington; Pontiac, Michigan; and
Rochester, New York; to gain perspective from those who had experienced
court-ordered school desegregation.zéz/ As a result of this consultation
and other input, a general law enforcement philosophy was established.
Former Deputy Mayor Kiley stated in his testimony:

In general, our feeling was that police

personnel should be deployed in the area,

but that they ought not to be particularly

visible, because the experience of the last

10 years in complicated urban situations

suggests that there are occasions when

police can be--the mere presence of police H
can be provocative. It simply adds an air ‘
of excitement and drama that one likes to

avoid if there is no occasion to have them

present. 233/ [Emphasis added]
This perspective was further reflected in the depart:ment's statement of
mission contained in its school desegregation training bulletn%ﬁ/ and in
Boston Police Department Camnissioner, Robert J. di Grazia's testimony.—~
The Camiission agrees with the view that police departments must
be cautious in their planning for, and response to, potential disarders

235/

to avoid escalating disorder by mere police presencg.?’i/ The Boston
Police Department's decision to deploy only a few uniformed police worked
very well in most of the city and in most of the sch 0015237/

232/ Testimony o:f Rabert Kiley, pp. 79-80.
233/ p. 83.

234/ Training Bulletin 74-1, supra.

235/ p. 1532,

236/ See Report of the National Advisory Commission on Civil Disorder
“(March 1, 1968) p. 67 (hereinafter Kerner Report).

237/ Ietter of Kevin H. White to Honorable W. Arthur Garrity, Jr., United
‘States District Court Judge, dated Oct. 7, 1974, pp. 3-4. See also
Testimony of Robert J. di Grazia, Police Camnissioner, Boston on Police

Department, p. 1532,
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Nonetheless, this law enforcement approach is conditioned upon a
decision that "there is no occasion to have them (the police) present.™
A critical factor in making such a decision is intelligence information.
During the summer, the department received intelligence that resistance
to school desegregation in certain areas of the city would be massi 238/
Under these circumstances, it cannot be said that there was no occasion
to plan for a strong uniformed police pn:esencez.:)i/ The strategy of

238/ Interviews with Charles Barry, Massachusetts State Secretary of
Puiblic Safety, former Deputy Superintendent, Boston Police Department,
June 6, 1975, ard Joseph Jordan, Superintendent-in-Chief, Boston Police
Department, May 27, 1975, by Fred Dorsey and Jack Hartog, Staff Attorneys,
USCCR. This available intelligence was either disregarded or determined
to be unreliable. Although planning for Phase II includes an intelligence
gaﬂlerlng canponent, there is no assurance that such intelligence will be
given the credibility it deserves. The city has submitted its public
safety plan for Phase II to the court. The City of Boston Safety and

Police Utilization Plan, July 30, 1975 (hereafter cited as the Phase
II Safety Plan).

239/ Given the level of resistance available and given the anticipated
emotional level of key areas like South Boston, disorder was a reasonable
rrojection which required an impressive show of force. See Kerner Report,
supra, Pp. 267, 268, and James E. Fisk and Raymond T. Galvin, A Consultant
Report on the Boston Police Department during the 1974-75 School Deseg-
regation, Draft report to the United States Camnission on Civil Rights,
June 30, 1975, p. 7 (hereafter cited Fisk and Galvin Draft Report).

James G. Fisk is an adiunct professor in the department of polltlcal B
science at the Un:.vers:.ty of Cal:.fornla, Los Angeles, and also a member of
the Police Camission of the City of Io0s Angeles. From 1940 to 1970, Mr.
Fisk was a police officer for the City of Ios Angeles. He served in every
line function in the department and also served in many administrative staff
capacities. He retired fram the department as deputy chief of police.
Professor Fisk has been a consultant for the President's Cammission on Campus
Unrest, the National Advisory Cammittee on Criminal Justice Goals and
Standards, the National Institute for Law Enforcement and the Administration
of Justice, the Territory -of Guam, and a number of similar agencies. A more
detailed account of Professor Fisk's expertise in the field of law enforce-
ment is provided in his testimony, pp. 1579-80.

Raymond T. Galvin is an associate professor in the school of the administra- .
tion of justice at University of Missouri, St. Louis. Professor Galvin has
taught courses in pdlice administration and the administration of justice
for 11 years. He has also served 2 years as an administrative

assistant to the Chief of Police of Oakland, California. Professor Galvin
has been a consultant for the President's Cammission on Campus Unrest,

(Continued)
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minimal police presence which was valid and effective in 90 percent of

the city should not have been projected for trouble spots where disorders
were likely.

The prevention of disorder places an
affirmative responsibility to design an
aggressive strategy and tactics as con-
trasted to what seems to have been the
department's determination not to dis-
rupt what they hoped to be an already
existing atmosphere of public order.

An aggressive strategy is not by
definition violent or forceful, but
rather one which makes evident the
department's intention to use appropriate
and lawful means to prevent disorder. 240/

Anticipated disorder must be confronted with an aggressive and cammitted
police response so that the cammmnity is on notice that attempts to
create disorder will be suppressed quickly and efficiently and will not
be permitted to escalate or spread. The minimal police presence approach
which was appropriate for most of Boston should not have been applied
to the areas in which trouble was anticipated. As a result of the minimal
police presence approach, one projected trouble spot became a problem and
affected other areas of the ci '.2-4—1/ -

(Continued)
the National Cammission on Productivity, the President's Coammission on
Law Enforcement and the Administration of Justice, and other similar

agencies. He has also performed numerous research grants in the general
area of police administration.

Professors Fisk and Galvin acted as consulting experts in law enfarcement
during staff investigations of the Boston Police Department. They also
co—authored, at the Camnission's request, the draft report on the Boston
Police Department's efforts during Phase I school desegregation
implementation cited above.

240/ Fisk and Galvin Draft Report, p. 8.

241/ Testimony of Robert di Grazia, p. 1534.
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The strategy of the Boston Police Department, committed as it was to
minimal police presence, appeared to have only one contingency plan—-
reliance on the tactical patrol force (TPF) to handle any crowd control problems
which might occur during Phase I and to meet all other contingencies. 242/
This contingency plan was probably adequate for most of the city.
However, because of the TPF's limited size (125 officers), the intensity
and geographic diffusion of resistance, and the duration of the conflict,
the TPF was not a sufficient force to deal with all of the crowd control
problems created in and by that portion of the city which was intensely
resisting Phase I J'mplementatiorf. 243/

The Phase I strategy of the department was appropriate for most of
the city, but the plan developed fram that strategy created problems in
areas where there was substantial resistance to school desegregation.

While the department was correct in its
desire not to be the factor precipitating
violence and disorder, limiting its
written consideration of the situation

as it did resulted in an unrealistic plan
of action that was reactive, fragmentary,
and could be interpreted as equivocal. 244/

The department's leadership and officers dié‘lT not clearly enunciate their
proper role in the use of force for the prevention of disorder. The
camunity, therefore, was not on notice that the Boston Police
Department would use lawful coercion to prevent violence.

F. 34. The Boston Police Department assigned an inappropriately
low priarity to law enforcement activities related to Phase T school
desegregation.

242/ Fisk and Galvin Draft Report, supra, p. 16.

243/ See infra Finding 45, relating to the TFF.

244/ Fisk and Galvin Draft Report, supra, p. 9-10.
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Early in October, Mayor White requested Federal law enforcement
assistance fram the Federal district court on the grounds that local law
enforcement resources were depleted and public safety was still endangered. 2—4.5./
At the same time, the Boston police took the view that no services to the
camunity could be reduced to increase the available persomnel, and that
no shift change (e.g., fram standard 8-hour shifts.to 12-hour shifts) to
increase personnelE duty was necessary. As Commissioner di Grazia .
testified:

I don't see how you can possibly reduce

the service and protection that you're

providing to a caommunity. We are attempting

to increase the number of personnel out in

the street all the time. We actually have

considerably more than we had out there a -
few short years ago, even though we have

less persomnel in the department. 246/

* * *

As far as the 12-hour shift alternating,
certainly we thought of that prior to

school starting in '74 and it was discussed
quite often in our critique pericds after
school started, but we felt that implementing
it would require too much notice, too much
involvement, too much preparation versus,

of course, ocur attempt, really, to reduce
the mumber of personnel involved in busing
or Operation Safety as we called it. 247/

245/ Iletter of Mayor White, supra, p. 2. :
'216_/ P. 1545.

247/ P. 1546. The rationale given for the rejection of 12-hour shifts is
a significant indication of the department's unwillingness to recrganize
to meet this cammnity emergency. According to Professor Fisk, however,
there are police services which can be reduced without significant threat
of harm to the cammmnity. For example, followup investigation can be
accanplished by requesting witnesses to came into the district station to
be questioned. This might eliminate a number of house calls and

reduce the amount of service vehicles needed. Some offenses may not
require on-scene investigation if (a) it is a minor misdemeanor; (b)

it is a campleted crime with no suspect, no injury, and no physical evidence;
(c) it is a campleted crime against property anly and no physical evidence;
or (d) the service is merely followup. Telephone interview with

Professor Fisk, July 29, 1975.
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Professor Fisk testified on the issue raised by Commissioner di Grazia
as follows:

Part of planning to shift fram normal operations
to emergency type operations is to assign
priorities to everyday kinds of services so

that lower priority services can be discontinued.
And unless that sort of planning is done, you
can't realistically mobilize and deal with an

emergency . . . 248/

* * *

But my experience indicates that an organization
can go to 12 hours on and 12 hours off, thus
adding 50 percent to your available manpower.
Now, that's a minimal increase.

Ard if you can discontinue low priority services,
there can be even a greater increase than that.
And, T would suggest that if this department

is like many departments I know of, they have not
done a job recently of analyzing the services they
render and assigning priorities to them. 249/

No such system of priorities existed within the Boston Police Department
during Phase I and no provision for such a system is in the department's
Phase IT safety plan.

The role of the regular police in school desegregation was not
perceiyved as a basic part of the department's "serve and protect" function.

248/ P. 1596.
249/ P. 1597.
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The Boston Police Dépari:ngnt J;elied almost exclusively upon the
125-mexber tactical patrol force @Afor citizen confrontations arising
fram school desegregation. Created as a crowd control unit and later
expanded to a special anticrime unit, the TPF was assisted in its

school desegregation activities by the narcotics and motorcycle units.
Almost exclusive reliance by the department on these three highly

nbbile citywide units allowed nearly all oa-duty persomnel to be used for
"normal" police operations. Camnissioner di Grazia testified:

I think that we have to remember that we
still have to continue the everyday operation
of the Boston Police Department in providing
assistance, as I said before, the service
and protection to the cammumity. And we
were maintaining that type of an operation
while utilizing the most mobile units that
we could. 25V

A consultant to the Commission suggested that this policy may not have
been based solely on operational considerations.

« « « I think there happens to be a political
question here, too. (Transcript p. 1595.)

250/ The TPF represents 5 percent of the 2,500 police officers in the BPD.

251/ P. 1536. See also p. 1520.
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If you say to the public, we're not going to
police you because we have to do this other
thing, you may be creating more opposition to
the alternate program. You've got a desegre-
gation program, you've got a busing program.
The program may not be the most popular in the
world. You are now going to take away police
protection, which is a very important item, and
use your manpower to do this... . I think what
happened was the decision to go to overtime was
a decision that was conditioned by those factors,
political and operational.252 /

Whatever the motivation, it appears clear from the record that
school desegregation was not treated as an on-duty, normal police
function and did not inwvolve district~level patrolmen policing

district level schools as "mripéii duty.’ 253/

252/ Testimony of Raymond Galvin, pp. 1595-96.

253/ The police department also viewed its activities related to school
desegregation as samehow outside of its normal police function. Professor
Galvin testified:
* ...there is a detail arrangement within the
. contract [collective bargaining agreement
! for Boston patrolmen] where any private
employer wish[ing] to hire people—to
use policemen~-=for these people [off-duty
police] to be hired. Those people—-the
money is paid to the department and the
department pays them and there is a
roster. There are a number of things
which are not classified as regular
police duties, and I'm sure desegregation
fell into that category, which would auto-
matically under the contract——be considered
as an additional function. [p. 1595]
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An additional indication of the low priority the Boston Police
Department placed on its role during school desegregation was the
decision not to involve the department's planning and research unit
in school desegregation planning.zi/ ‘

.« « » while it may well be true that it
possessed very little expertise insofar

as operational matters are concerned, it
certainly could have assisted the
Camissioner and his designated representa-
tives in the development of a planning
structure. 22/

F.35. Both the State police and metropolitan district cammission
police severely limited normal operations and reduced or eliminated
low priority services in order to assist the Boston Police Department.

The State police have statewide jurisdiction and police power.
The Metropolitan District Cammission Police (MDCP) have jurisdiction in a
limited number of areas in the State, same of which are within the
City of Boston?2®/ Although the State police do have limited
responsibility to assist local law enforcement agencies in the event
of emergencies, most of the assistance which the State police provides
is to small rural departments which are understaffed and sometimes
undertrained for specific situations. Taken together, the sworn

personnel of both these agencies is almost 1,000 persons less than the

254/ Interview with Mark Fursi:enberg, Director of Planning and
Research, Boston Police Department, by Jack Hartog, Staff Attorney,
USCCR, Apr. 24 and May 22, 1975.

255/ Fisk and Galvin Draft Report, p. 15.

256/ Staff Report, p. 135-42.
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total nurber of sworn personnel in the Boston Police Department. 237/

Camission investigation revealed that both the State police
and MDCP sharply curtailed activities in other areas of the State
in order to provide the Bostan police with ass:Lstancezss/ In the
case of the State police, same rural areas received far less patrol
coverage and low priority services were temporarily discontinued.

As the State police role in Boston increased, the State police made
overall reductions in its "normal" operations in order to free personnel
for duty in Boston.—~ 2%/

Both MDC arnd State police utilized on-duty personnel where possible
to reduce overtime cbsts, making school desegregation a regular duty
assigment. This involved shift changes, duty assigmment changes, and
changes in geographic assigrment for many personnel.GO/ All this
+ occurred in sharp contrast to the Boston Police Department policy of
maintaining uninterrupted "normal" serv:Lcesz—-/

257/ The Boston Police Department in June 1974 had 2,539 police officers.
IbJ.d. s P. 121. The State polite had approximately 1,000 and the MDCP nearly"
600. 1Ibid., p. 136, 140.

258/ Interviews with Colonel Americo Sousa, Superintendent, Massachusetts
State Police, April 9 and 24, 1975, and Laurence J. Carpenter,
Superintendent, Police DlVlSlQn, Metropolitan District Camnission Police,
May 7, 1975, by Fred Dorsey and Jack Hartog, Staff Attorneys, USCCR.

259/ Sousa interviews.
© 260/ Sousa interviews and Staff Report, supra, p. 141, note 314.
261/ Phase II Safety Plan, supra, p. 8, provides for camitment of State

Taw enforcement support on a fixed ratio—three Boston police for every State
officer-~for school desegregation activity.
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F. 36. During Phase I the Boston Police Department had no effective
emergency mobilization and operation plan for potential disorders including

those which might accompany school desegregation.
(a) No standard emergency plan existed for maximum mobilization

of personnel and equipment to meet emergencies or prolonged civil
disorders.

(b) The Boston Police Department relied on using overtime
police officers fram a c1tyw1de roster to provide for student safety inside

schools and on the tactical patrol force to prov:Lde for publlc safety

in all serious crowd control situations.

The only written departmental plan drawn or used for police opera-
tions during school desegregation was the so—called "safety plan"
created primarily by then Deputy Superintendent Paul Russell. 262/ .
That plan concerned bus routes, pick-up points, number of children
being bused, number of buses being used, and other similar logistic
information and planning.— 263/ Nothing in that plan dealt with the
problem of prevention of disorder or violence., Nothing in that plan
established any personnel mobilization procedure or programmed the need

N

262/ + Interview with Philip Marks, Staff Assistant to the Commissioner,

Boston Police Department, by Fred Dorsey and Jack Hartog, Staff Attorneys,
USCCR, April 7 and 23, 1975. The department's special order on school
desegregation (Special Order No. 74-107, Desegregation Policies and
Procedures, September 6, 1974) refers to an Alert and Mobilization Mamual
in relation to mass arrest procedure. This is the only mention of such

a manual either in writing or by any department personnel interviewed by
USCCR staff.

263/ Boston Police Department document, dated July 15,.1974, titled
TState Plan to Reduce Racial Imbalance in the Boston Public Schools
Scheduled for Implementation in Septenber 1974."
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and availability of special equipment and facilities for school
desegregation activities. The Cammission's police consultants
described the department's plan as:

« « « a plan tied loosely to an ill-defined

low visibility policy, a plan which consisted

mainly -of meeting local cammanders regquests

for manpower and a general dependence on a

small, 125 man, tactical force to meet all

contingencies. No detailed master plan seems

to have been formulated and only limited in-

formation concerning cammand decisions seems
to have reached the lower levels of the

department. 264/
The department established a cammand post of sorts which lasted 1
school day before being abardoned265/
school desegregation continued to carry out their normal assigmment
responsibility, with school desegregation activities being overtime
or an additional duty, depending on rank. 266/

Police personnel involved in

264/ Fisk and Galvin Draft Report, p. 16.

265/ Interview with Joseph Jordan, Superintendent-in-Chief, Boston Police
Départment, by Fred Dorsey and Jack Hartog, Staff Attorneys, USCCR,

May 27, 1975, and also Jordan testimony, p. 1498. Superintendent Jordan never
referred to the headquarters cammand location as a cammand post and,

indeed, it did not function as such. However, Professor Fisk indicated

his view of the importance of an effective command post:

When the police action is dispersed over an

extended geographical area, and there are

multiple events occuring simultanecusly scme

of which are mobile, it becames mandatory that

the person who has overall operational responsi-
bility be in a position to have all pertinent
information cammnicated to him fram operational
sites so that he can camand and coordinate the
entire operation. Fisk and Galvin Draft Report, p. 31.

By maintaining normal police services in the districts throughout the
school desegregation process (testimony of Camnissioner di Grazia, p. 1536
and Jordan interview, a) , by rejecting the possibility of reducing dis-
trict on-duty strength (Jordan interview, supra), and by retaining without
modification the same camand structure for normal operations as for
desegregation activities (testimony of Chief Jordan, p. 1497), it was
unavoidable that all patrolmen would be on overtime and senior officers
would be performing additional duty whenever either group was engaged in
desegregation activities.
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F.37. A history of conflict exists between management and the

Boston Police Patrolmen's Association, the Boston police officers’

collective bargaining representative——a conflict which had a significant

bearing on the department's ability to deal with the problem of Phase
I school desegregation.

Since its inception in 1965, the Boston Police Patrolmen's
Association (BPPA) has had a history of consistent and intense conflict
with Boston police management. After becaming the bargaining
representative for all patrolmen below the rank of lieutenant, the
association has managed to cbtain one of the strongest union agree-~
ments anywhere on behalf of po]_ice?ﬂ/
agreement provides for a grievance procedure which has been used
extensively by the association. In 1974, between 300 and 400

grievances were filed. Of these, 103 were submitted to the
268/

One provision of the bargaining

American Arbitration Association pursuant to the agreement.—f School
desegregation activities alone accounted for at least 15 formal

269
grievances filed by BPP 69/

Management viewed the camplaints of the association as primarily
meritless and designed to harrass the department. Cammissioner di
Grazia indicates he spent an inordinate amount of time engaged in the

grievance process and most grievances were won by managaneng 0/

267/ R.J. Albert, A Time for Reform: A Case Study of the Interaction
Between the Cammissioner of the Boston Police Department and the Boston
Police Patrolmen's Association (January 1974).

268/ Interview with Chester Broderick, Chairman; John Bilodeau, Vice
Chairman; and Frank Magee, Attorney representative, Boston Police

Patrolmen's Association, by Paul Alexander, Assistant General Counsel, and

Fred Dorsey and Jack Hartog, Staff Attorneys, USCCR, May 5, 1975.
269/ List of grievances, undated, Marks interview, infra.

270/ Interview with Camissioner Robert di Grazia, April 3, 1975; inter-
view with Philip Marks, Staff Assistant to the Commissioner, April 7 and
23, 1975; interview with Nicholas Foundas, Iegal Advisor, April 7, 1975
(all of the Boston Police Department) by Fred Dorsey and Jack Hartog,
Staff Attorneys, USCCR.
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At the center of the debate is di Grazia's
contention that the association is engaged
in harrassing his plans for reform parti-
cularly his need for flexibility in making
new assigmments to meet ever changing
cammnity needs. Fram their perspective
the BPPA sees di Grazia as violating the
contract and attempting to return to the
old arbitrary and capricious assigrment
practices. 271/

Whatever the merits of the dispute, this adversary relationship produced
a climate which precluded effective cooperation in implementing the
department's school desegregation responsibilities. Both sides,
management and labor, contend that effective comunication is
mlposs:_ble272/

F. 38. The Boston Police Patrolmen's Association seriously undermined

its ability to help implement Phase I by publicly opposing court-ordered
desegregation.

The Boston Police Patrolmen's Association has taken at least
three actions opposing court-ordered school desegregation in Boston.
It opposed the implementation of Phase I through its publication, Pax
Ce.nturlon.273/ It has voted for funds to help finance a legal effort to
challenge the decision in Morgan v. Hennigan.—~~ 214/ And, it took a full page
ad in a publication devoted exclusively to opposing the implementation of
oourt-ordered school desegregat:.on2 7Y By its actions, the Boston Police
Patrolmen's Association has made its opposition to school desegregation
clear to the cammnity. .

The effect of that public position is equally clear. No police
force can function effectively in crisis situations unless it meticulously

271/ Fisk and Galvin Draft Report, p. 5.

272/ Interview with Chester Broderick, Chairman, Boston Police Patrolmen's
Association, May 5, 1975; interview with Commissioner di Grazia, July 24, 1975.

21§/ See Pax Centurion, September 1974.

274/ Broderick and Bilodeau interview, supra.

275/ Program booklet prepared for Restore Our Alienated Rights, First Annual
Convention, May 17-18, 1975.
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avoids a position of advocacy directly opposed the law. Referring to
the Cairo, Illinois, police department's attempts to deal with racial
strife, a situation not unlike Boston school desegregation, the
Camission stated:

Until such time as the police department can

operate from a position of absolute neutrality

it will never be able to gain the support

necessary fram all segments of the cammnity

for it to function properly and to prevent

violations of the law irrespective of where

the responsibility lies. A professional

law enforcement agency should not choose sides

in a dispute, but should enforce the law

equally. 2_76/
This view is not unique to the Camnission. The city of Boston, through
the office of the mayor, sought to profit fram the experiences of other
northern cities which had undergone court-ordered school desegregatior?jl-/
The insight gained fram these cammmnities was incorporated in Training
Bulletin 74-1:

Other cities, such as Pontiac, Michigan, and

Rochester, New York——which have gone through

tense school desegregation situations—-have

found that the prime concern of the police

mist be the preservation of the peace, the

protection of life and property, and the

avoidance of personal involvement in the issue.
(Emphasis added) 27¢

The violence and disorder which occurred during Phase I should have
been met by a firm and public commitment from the BPPA membership to
ensure public safety and prevent disorder. Continuing public opposition
by BPPA to school desegregation sericusly undercuts the membership's ability
to fulfill its sworn duty.

276/ U.S. Comission on Civil Rights, Cairo, Illinois: A Symbol of Racial
Polarization (1973), p. 12. '

277/ Testimony of Robert Kiley, p. 79.

278/ Training Bulletin 74-1, supra, p. l.
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F. 39. The Boston Police Patrolmen's Association lacked the will
to apply Boston's police officers' extensive experience with disorders
and demonstrations of the late 1960's to similar problems encountered
during school desegregation. The association took the following
actions that were inconsistent with its members' responsibility to
provide law enforcement support for the school desegregation process:

(a) issues relating to officers' legal authority and respansi-
bility were raised by the Boston Police Patrolmen's Association just
before the opening of school rather than immediately after the June
Federal court order; and,
(b) legal issues were raised in a vague manner and had a
misleading effect.
Over 2 months elapsed between the June 21, 1974, .court order
desegregating Boston schooléE/ and the August 30, 1974, association
letter to Judge Garrity requesting "clarification" of the police role2.§-0-/
Nothing in the letter fram Frank Magee required any more information
than was known in June 1974; yet the association letter was sent less
than 2 weeks before school opened (and less-than 1 week before tﬁe
original scheduled opening).
The letter alleges that patrolmen were confused about their authority
during school desegregation and also alleges that no guidance on their .
responsibility during school desegregation was provided by the departmen 22/

279/ Mcrgan v. Kerrigan, supra.
280/ Ietter of Frank Magee, supra.
281/ 1bid.
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. 282
However, the letter was based—/ on an association resolution passed

as a direct result of two department draft documents that in fact
provided %)§} of the "guidance" and "clarification" requested fram
the court.—
The association membership is veteran——it has an average age of

45 284é.nd extensive experience with denonstratlonszss/ It is unlikely
‘that veteran police officers would fail to anticipate important problems
concerning a projected police role. It is equally unlikely that such
veteran officers would not be well acquainted with applicable State law
regarding their authority, responsibility, and duty. -

282/ According to N:Lcholas Fourdas (interview, April 7, 1975), near the
end of August 1974, the association held a meeting regardlng drafts
of what became 'IraJ_n:Lng Bulletin 74~-1 and Special Order 74-107, which
drafts were being circulated within the department for comments. These
documents contained the proposed guidelines for polJ.ce conduct and
contained the provision:

All sworn members of the Department shall
obey, without delay, any order of a higher
ranking officer, whether such order is
written or verbal. Special Order No. 74-107,
p. 2.

It was resolved by the association that "Superior officers of the Boston
Police Department do not have legal authority to order a Boston patrol-
man to make an arrest." Declaratory Memorandum, supra. The meeting also
resulted in the association's directing its attorney to seek clarification
of certain issues.

283/ Training Bulletin 74-1, supra, and Special Order No. 74-107, supra.

284/ staff Report, supra, p. 122.
" 285/ Interview with Camissioner di Grazia, May 29, 1975.
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The BPPA's letter to the Federal district court casts doubts
on the association's commitment and good faith. Two of the points raised
in the letter involved the authority of the Federal court to supersede the
collective bargaining agreement between the association and the department,
and the authority of Boston police officers to enforce Federal court orders
related to school desegregation.la-é/

The first point is no issue at all, since it was never tied to a
contractual provision or a department action. BPPA officials conceded
that the department could, under the collective bargaining agreement,
do virtually anything (i.e., make any operational or logistic decision)
as long as it was willing to pay the price.lal/ The only real issue is
money.

The second point iS equally invalid, since it is based on the erroneous
contention that court-ordered desegregation required patrolmen to perform
acts outside their obligation under State and municipal statutes. The
Federal court order did not change the law enforcement responsibilities
of Boston police officers. Under State law these officers are required
to prevent disturbances in front of schools, prevent persons from stoning
buses, provide for student safety to and from schools, and forcibly eject
trespassers from mmicipal property.@/ Citizens violating State laws
or municipal ordinances are always subject to arrest or prosecution under
.those laws regardless of what Federal laws may concurrently be violated '
(i.e., court orders rqgulatin_g ‘_public protests against school desegregation).

The BPPA menbership attempted to avoid the appearance of favoring court-
ordered school desegregation by ignoring their law enforcement and

public safety responsibilities under State laws. Their real camplaint
against the Federal court is that the court refused to make public
safety during Federal-court-ordered desegregation a matter of ex—
clusively Federal jurisdiction.

286/ letter of Frank Magee, supra , p. 2.

287/ Broderick interview, supra.

288 / Training Bulletin 47-1, supra , pp. 2-5.
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Police Patrolmen's Associdtion or individudl contact.
The exclusion of patrolmen from the planning process and the failure

to inform them adequately of the department's plans was a consistent

camplaint of the Boston Police Patrolmen's Association.zs;g/ BPPA Chairman

Broderick testified to the association's inability to make input into
the desegregation planning effort by the department:

We had been insisting for months that police

officers be informed as to pertinent details,

as far as deployment. We were concerned

primarily with contract violations, and we

had hoped that the department would sit down

and outline to us what their plans were in

the area of deployment, overtime, whatever 290/

the case may be, as far as the contact goes.—f
By excluding the patrolmen fram the planning process, the department's
failed to obtain the ideas, suggestions, and concerns of rank and file
police officers.

This failure of the department's leadership is especially significant
in v1e§v of the testimony of Detective Frank OJ_bryszil;/ and of Professor
Fisk?—g—/ which indicates that the patrolman in direct contact with the
commmity is the key to maintaining a commmity's sense of responsibility
for maintenance of order. Since patrolmen were not effectively included
as an integral part of the Phase I planning process, it is not surprising

that the plan "consisted mainly of meeting local commarders' requests for

manpower . "29—§—/

289/ Ietter of Frank Magee, supra, and Interviéw with John Bilodeau,
May 5, 1975. \

290/ P- l484.
291/ p, l47e.
292/ P. lel2.
293/ Fisk and Galvin Draft Report, supra, p. 16.
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F. 41. Infomation ‘regarding ‘strateqgy, 'role’, tactics, deployment, and

existed, was not comminicated effectively to district-level police

officers.

The department's instructions and its order relating to school
desegregation operationszﬁ-/ were ineffectively disseminated to patrol-
men. This problem was noted by Professor Galvin in his testimony:

I think the department had every intention
of disseminating them, but the people we v§95 So5/
talked to indicated they did not get them

F. 42. The police department did not develop a systamatic program to
defuse or control organized defiance of Phase I implementation.

Much of the police service performed for the public involves dealing
with same kind of interpersonal conflict, and often police officers are
required to intervene in such conflicts. 296/ In fact, much of a police
officer's day-to-day responsibility is conflict management. This role

has only récently became recognized as a significant aspect for police.zi/

Many police departments have created units to concentrate on programs of
conflict mnaganent.zi/ When conflicts arise involving citizens and
govermment authority, such as during school desegregation, conflict

294/ Training Bulletin 74-1, supra and Special Order No. 74-107, supra.
295/ P. 1586.

296 / U.S. Department of Justice, Law Enforcement Assistance Administra-—
tion, Mational Institute of Iaw Enforcement and Criminal Justice,
Improving Police/Commnity Relations, by Robert Wasserman, Michael Paul
Gardner, and Alana S. Cohen (1973), p. 49 (hereafter cited Improving
Police/Commmity Relations). Much of the data on conflict management
was obtained from Robert Wasserman, co-author of Improving Polloe/Cc.mm.l
m.ty Relations and Director of 'Ira:l.n.mg Boston Police Department, in a
series of staff interviews..

297 / Improving Police/Commmnity Relations, supra, p. 49.

298 / 1Ibid., Pa 52. See also, Interview with Robert Wasserman, DJ_rector
of Training, Boston Police Department, by Fred Dorsey and Jack Hartog,
Staff Attorneys, USCCR, 2Apr. 18, 1975. Mr. Wasserman has published on
the subject of conflict managanent and was a member of the ccxmum:.ty
assistance group involved in conflict management in Massachusetts in the
1960's.
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management becames even more important to the police officer's role,

and "police have great difficulty remaining neutral in such disputes,
since they are themselves employed by a govermnmental agency."&/ The
Boston situation was further clowded by the fact that many Boston police
officers shared the views of the dissatisfied citizens.

The Boston Police Department is familiar with the concept of conflict
managenent.éﬂ/ Former Deputy Superintendent (now Secretary of public
safety) Charles Barry in his testimony alluded to the work done by the
cammumity assistance group of the Massachusetts State Police in connection
with the antiwar demonstrations, student disorders, and race—related
conflicts of the 19605.3—0l/ This group worked primarily with local police

departments throughout the State.3—0£/ In fact, a member of the group is

presently director of training for the Boston Police Departmant.'ﬂ/
Despite this background and familiarity with the concept and principles
of conflict management and despite the availability of personnel trained
in the use of conflict management techniques, the department did not
develop a specific conflict management program for use during Phase I.:ﬂ';—/

F. 43. The command camunications capability of the police department
was inadequate for the emergencies which arose during Phase I.

(@) The Boston Police Department had only two operational radio

frequencies on which to control all police activities, including its

299/ TImproving Police/Community Relations, supra, p. 50.

300/ Wasserman interview, supra. The technique of conflict management
has been utilized in cooperation with the Boston Police Department to
deal with demonstrations in the past.

‘ 301/ Pp. 1505. Although Secretary Barry did not mention the name of the
State police unit, since there is no such unit within the department and
the commmity assistance group did operate in the Boston area, it would
appear that his reference in the testimony related to these activities.
302/ Improving Police/Commmunity Relations, supra, p. 52.

303/ Wasserman interview, supra.

04/ Dbid.
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desegregation act:l.v:.ty ‘could be exclisively cortrolled, and radio
broadcasts relating to desegregation competed with all othier normal
police radio traffic.

(b) There was no mobile unit with command post capability
equipped to monitor all radio traffic similtaneously.

(c) The Boston police had no command post with equi;ment ard

or directing operations.

One of the problems faced by the Boston Police Department was that
the confrontations with disorderly citizens occurred in many parts of the
city, often simultaneously. This dispersion increased the need for
centralized control of the total police operation.

When the police action is dispersed over an
extended geographical area, and there are
multiple events occurring simultaneously,

sare of which are mobile, it becomes mandatory
that the person who has overall operational
responsibility be in a position to have all .
fram operational sites so that he can 305/
command and coordinate the entire operation.—f

Same of the important elements of-an effective command post include
adequate radio equipment to monitor and direct)al], field operations; a
separate radio band (tactical frequency) for the specific field opera-
tion, to be used by all cooperating agencies; trained persorinel to
staff the commard post; and a tactical mamual conta:.n:.ng stardardized

psrocedurestobeuseduponact:.vatlonoftheconmrﬂpotﬂ/

~

305/ Fisk and Galvin Draft Report, sugra, pp. 30-3l.

306/ 1Ibid., p. 31. It should be noted that Special Order No. 74-701
refers to an Alert and Mdobilization Manial and a Supplement thereto. No
other mention of that mamual was found and no départment staff referred
to that mamual at any time during any interviews or testimony.
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The Boston Police Department operated no such cammand post during
Phase I.—~ 307 Superlntendent—ln-clnef Jordan attempted to command the
overall operation from police headquarters on the first day of school, but
fram the second day on he was on the street observing, participating in
and directing localized operations, and moving fram place to place =~ 308/
The only "staff" accompanying Chief Jordan was one civilian aide. Chief
Jordan was not in a mobile command post, but in a staff car.=2¢ 30

The department used only its existing radio chamnels during Phase I,
neither of which was designated for Phase I cobordination. Both channels
were used for normal operations—-i.e., one channel for within-~the-district
communications and the other channel for citywide commnications. The
department did not have a tactical frequency as such.3—l—Q-/ Police school
desegregation commnications were, therefore, forced to compete with normal
police radio traffic.

307 / Professor Fisk who interviewed the cammissioner, the superintendent-
in<chief, several senior commanders, and other department personnel,
testified that:

Fraom the evidence that I have heard, there
was no such central command post. during
this very difficult period of time. p. 1592.

308/ Testimony of Joseph Jordan, pp. 1497-98; interview with Joseph
Jordan, Superintendent-in-Chief, Boston Police Department, May 27, 1975;
and interview with Gary Hayes, Administrative Assistant to the Com—
missioner, by Fred Dorsey, Staff Attorney, USCCR, May 27, 1975.

309/ Hayes interview, supra. Most of the time that Chief Jordan spent
Ton the street" involved with school desegregation activities Gary Hayes
accampaned him; After many rides in a variety of police cars, including
marked and unmarked cars as well as command staff cars, Camission staff
personnel observed no police vehicle with more than one radio unit. It
is considered unlikely that staff cars are equipped for simultaneous
miltiple channel reception.

310/ Barry interview, supra.
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F.44. The police department assumed that ongoing training was

The Boston Police Department did develop same training programs, only
two of which were directed to all personnel. The only preparatory effort
which was department-wide and related specifically to the law enforcement
role in school desegregation was a training bulletin and special order3ll /
Unfortunately, these documents were not effectively dlssam_nated.—?’g The
other training programs consisted of a videotape featuring the cammissioner
explaining the police role and powers and giving encouragement to the officers
to perform professmnally, a 3 day lietttenant's seminar on field
operations in Wth’h the impending school desegregation effort was discussed
as well as techniques helpful in supervising officers seeking to prevent
ard control civil disturbances; and a discussion on crisis intervention
during the annual inservice trainjng.y The tactical patrol force
has extensive crowd control training and receives periodic inservice
training.y Only the lieutenant's seminar and videotape reached a
substantial number of officers. °

These minimal training efforts were the result of a departmental
policy decision based on four factors:

The first factor was the limited time available
between the June issuing of the Federal desegre-
gation order ard the opening of school in
September. Second was the department's limited
training resources which were already taxed to
near capacity. Third, the department believed
that due to its experience in dealing with

311/ Training Bulletin 74-1, supra, and Special Order 74-107, supra.
312/ Testimony of Ramond Galvin, p. 1586.

313/ Fisk and Galvin Draft Report, supra, p. 17-18.

314/ . Ibid.; p. 18.
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crowds during the Roxbury and student disturbances
of the sixties and early seventies it possessed the
necessary skills to deal with the possible desegre-
gation disruptions. Fourth and finally, the
department saw itself as dealing with virgin
territory. Policing a massive desegregation order
is relatively new and samewhat unique, and this,
along with the "state-of-the-training-art, " caused
them to wonder what training could be conducted. 315/

Although these factors are clearly worthy of consideration, the basic
antipathy of many police officers to school desegregation, the importance
of the public safety requirement, and the scope of the law enforcement
responsibility should have outweighed those factors:

Minimally, each officer who was to see service should
have been thoroughly briefed on the department's
mission and his role in that mission. If he had
already received field training in crowd control
tactics, he should have been given a refresher
course. If he had not received such training he
should have been trained extensively. Both the
philosophy and mechanics of crowd control should
have been discussed. Supervisors who were to be
utilized should also have been exposed to: such
materials with the focus being placed upon their
responsibilities. The program that was given to
lieutenants might have been provided to all
supervisory personnel. 316/

To assure more camplete and effective dissemination of training informa-
tion, both classroom training and roll calls should have been utilized. 317/
F. 45. The tactical patrol force (TPF) is the Boston Police
Department's expert crowd control unit, but it is numerically insufficient
to handle scattered large scale crowd control problems.
Specifically created to handle crowd control and supplement district
318/ the 125-menber tactical patrol force is specially trained in

forces,

315/ Ibid., pp. 16-17.
316/ Ibid., p. 19.
317/ Ibid. The Phase II Safety Plan, supra, includes such a provision.

318/ Interview with William MacDonald, Acting Captain of the Tactical

Patrol Force, by Frederick.Dorsey and Jack Hartog, Staff Attorneys,

USCCR, May 5, 1975. Captain MacDonald has been a menber of the tactical

patrol force since 1964 shortly after its inception. He has had FBI (Continued
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crowd control techniques. 3y Starting early in the school year the
department relied almost exclusively on the TPF for all crowd control
prablems, including school-desegregation-related disturbances as well

as the usual problems of the city. 32¢ Aside from the question of
effective utilization of personnel, this decision placed the burden

of the department's school desegregation activities primarily on the

TPF. Several witnesses described the TPF's activities during this period
as strenuous. 321/ The rationale for using the TPF so extensively during
Phase I--its crowd control skills--was in fact undercut by its overuse.

. . «[T]he intensive, physically exhausting use of
TPF personnel overlooked a lesson already learned
by other police departments during the many
confrontations of the 60's and 70's: that physically
exhausted policemen tend to also become emoticnally
exhausted and as a consequence are likely to react
emotionally rather than rationally. 322 /

(Note 318 continued)

Academy training. In the course of the interview Captain MacDonald
indicated a firm attitude about the responsibility of the force to
quell disturbances. The TPF saw duty in virtually every spot in the
city and was responsible for all civil disturbances, parades, and
demonstrations as well as anticrime activity and other regular duties.

319/ Testimony of Joseph Rowan, pp. 1499-1500; testimony of Robert
di Grazia, p. 1535; and Fisk and Galvin Draft Report, supra, p. 18.
In addition to being the sole crowd control unit in the department,
the tactical patrol force has been very effectively conducting
undercover activity aimed at nighttime street crime. Fram April
to August 1974, the anticrime unit of the tactical patrol force
averaged 175 arrests per month. Rowan interview, supra.

320 / Testimony of Joseph Rowan, pp. 1500, 1512. See also Rowan
interviews and MacDonald interview, supra.

321/ Ietter of Mayor White, supra, p. 1; Rowan intérviews.supra.

322/° Ibid.
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Same TPF members worked 12 o 14 hours a day in overtime.igi/ Deputy
Superintendent Rowan described them in the midst of their extensive
dutys

Well, the men were tired, but, of course, they have

2 nights off a week and they'd be able to rest
samewhat, get same kind of sleep then. We were

more or less lenient with the men when they were
working the long hours and on a standby in the
vehicles, if they dozed off, we didn't find any
fault with them. So, they were able to get same
little rest that way. 324 /

State police forces were required to spell the exhausted and
overextended TPF resources. 32y The tactical patrol force is
qualified to handle the nomal crowd control prablems in Boston and
still conduct its anticrime activities. However, it was cbviously
unable to bear the burden of all crowd control in the situation that
existed during Phase I. )

323 / Rowan testimany, p. 1513.
324 / Tbid.

325 / Rowan interviews, supra; MacDonald interviews, supra; and Rowan
testimony, p. 1513. None of the department personnel pointed directly
to the entry of the State police, into South Boston, as necessary to
spell ‘the tactical patrol force. However, the letter of Mayor White,
supra, leaves little doubt as to the importance of an additional group
of 300 crowd control trained and disciplined officers.
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F. 46. The crowd control problems accompanying school desegregation
require department-wide training designed to facilitate a team approach
with tight supervision.

a. The traditional skills developed and required for normal
police duty involve the almost exclusive exercise of personal judgment
by police officers operating independently.

b. The Boston Police Department, as with many organizations, has

experienced problems with the quality of performance and the understarﬂmg
of their role by its midlevel supervisors.

The effectiveness of the tactical patrol force in maintaining crowd
control is attributed mainly to close supervision, team work, and good
discipline. 326/ Few units within the department are perceived as exhibiting
the traits of good supervision, team work, and discipline as are the tactical
patrol force, the drug unit, and perhaps the motorcycle personne]?‘.zl/

Problems arise when regular Boston police must supplement the tactical
patrol force with fairly large numbers of officers. It has been suggested
that the tactical patrol force, using 20 to 25 officers (two squads), can
handle crowds that 140 regular officers could not controi. 28/ The problems
arise primarily for two reasons--the police team concept is contrary
to the normal police situation where officers must use individual judgment;
and the supervision and cammand ability of midlevel and senior supervisors,
is inadequate. The traditional style of police officers which emphasizes
the use of individual discretion is inconsistent with the team policing
approach required for effective crowd control.

326/ Rowan interviews and MacDonald interview, supra.

327/ The units relied upon by the Camissioner were the tactical patrol

force, the drug unit, and the motorcycle unit (pp. 1535-36). Since

he tried to rely on those units with good supervision and team work, it

is reasonable to infer that these three units are generally perceived as
meeting those standards. See also Fisk and Galvin Draft Report, p. 13.

328/ 'Rowan interviews, supra.
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In times of crisis, such as during the school
desegregation, it must depart fram its day to
day informality of an "upside down organization"
where policemen in the field make the most im-
portant decisions with very little direction r and
became militaristic in structure. This requires
an organizational shift to a h:.era.rch:.cal chain
of camarnd, with authority being clearly dele-
gated and exercised at each level.. 329/

That officers usually must act on their own explains the absence of
effective supervisors gene.rally 330/and the resistance of officers

to the hierarciical structure requited o meet cii.s_—eé.——-! The need
for effective midlevel supervision was aptly noted by Camissicner

di Grazia in his hearing testimony.

329/ Fisk and Galvin Draft Repart, supra, p. 32.
330/ Testimony of Robert di Grazia, pp. 1539-40.

In the past, I think it's important to point
out too, that the so-called first-line or front-
line supervisor, the sergeant, in the Boston
Police Department did not actually function as

a patrol supervisor. He functioned as a crime
investigator and, therefore, the men were more
or less left to drift by themselves . . . .

331/ The Boston Police Patrolmen's Association in its resolution of
August 1974 (referred to in Judge Garrity's declaratory memorandum
cited earlier) included the statement "that superior officers of the
Boston Police Department do not have the legal authority to oxrder a
Boston patrolman to make an arrest." This attitude reflects the tradi-
tional role of every officer to make independent judgments in the
exercise of his duty and the normal reluctance to relinquish that role
and follow unquestioningly the judgment of superior officers.
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Well, not only do we need the personnel, patrol
officers who understand what their task is there,
but certainly the first-line supervisor and then
on up through the ranks. It we don't have that
type of quality and quantity supervision, cer-
tainly we're going to have same difficulty.

* * *

Unfortunately, and you can't blame any particular
individual or individuals, but you have to blame

a system, a bureaucratic system, not only in the
Boston Police Department, but in goverrment in
general, that allows programs to slide and not

be developed. Obviocusly, we need proper super-
vision and what we're doing is training . . . .332/

Much emphasis was placed on the anticipated importance of the department's
recently pramoted sergeants to the effectiveness of the department.g’_:ﬁ/
These sergeants have been subjected to a newly developed, intensive

training program which is planned to .include all sergeants in the
department. 334/

332/ pp. 1537-39.
-333/ Testimony of Camissioner di Grazia, pp. 1539-41.

334/ Phase II Safety Plan, supra, p. 13.
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An equally critical problem within the department is its senior
comand. As occurs in many large organizations, many senior cammarders,
all of wham have come up through the ranks, apparently have not made
the transition fram patrolman to executive. They have a tendency to
perform basic tasks and/or fail to perform as managers.

The career command officers of the BPD have
moved up through the ranks, with the
accampanying change in role and responsi-
bilities. Ideally that upward movement should
have been accampanied by a change in perspective
from the operational point of view to that of a
cagnand sense of responsibility to plan, direct,
and coordinate. This transition is difficult.
Partially in recognition of this, the military
provides for a district officers' corps with
different standards for selection, recruitment,
education, and training. This is not proposed
for the BPD, but it is mandatory that the
camand officers perceive of themselves as
camanders and not as having responsibility

.for performing operational tasks such as

making arrests and directing traffic.
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A significant mmber of command officers in the
BPD have not campleted the psychological tran-
sition fram their previous role to a valid per-
ception of their current role as cammand officers.

The responsibility for developing these valid
perceptions of role and preparing department staff
officers to function as cammanders rests squarely
upon the Camissioner of Police. An executive
development program is absolutely indispensable

if existing personmnel resources are to be used
optimally. 335/

The point should be made that at least part of the supervisory problem,
acoording to the Commission's consultants, may be in the cammissioner's
perception of his personnel.

The Camnissicner's perspective as perceived by
these investigators is that an adequately staffed
camand and supervisory structure does not exist
in the BPD. For the purpose of discussion,
accepting this assumption as valid does not, how-
ever, canpel one to believe that the existing
capabilities of present incumbents should remain
unused and undeveloped. On the contrary, it is
likely that a substantial mumber of these men are
likely to be revitalized if given the opportunity
and proper encouragement.

Commissioner di Grazia has stated that the appoint-
ment of a group of new sergeants will introduce new
vitality into the structure. This, however, deals
only with one level of the problem. The department's
ability to function, even in normal operations,
requires that all levels function effectively.336/

33y Fisk and Galvin Draft Report, supra, p. 30. The report notes:

Throughout the study supervisory and command
officers were often found to have performed
operational tasks. Such activities detract

fram their true role. Under emergency circum-
stances any police officer should be ready to
take the required action, but only in a true
emergency should such a role transfer occur and
there only for a brief period of time. Coammanders
must command if a police department is to succeed
in managing complex situations. (Ibid., p. 25.)

33¢/ Ibid., p. 33.
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F. 47. Confusion exists throughout the Boston Police Department
concerning the duty, under State law, of municipal police officers to
maintain the public safety during Federal-court-ordered school
desegregation.

One of the issues continually raised by Boston police officers
(but not raised by either the State police or metropolitan district
camission police) regards the authority of municipal police officers
to enforce Federal law. The BPPA raised the issu€ to Judge Garrity:

. « « what action, if any, may be taken by a
patrolman against a person who is alleged

to be interfering with the carrying out of

the court order even though the alleged inter-
ference would not appear to be a violation of
Massachusetts law or the ordinances of the city
of Boston . . . if a person or persons attempt
to block the entrance to a school, would this
activity be in violation of the Federal court
order? 337/

The issue is apparently a problem for senior officers as well as district
police officers. In his testimony Deputy Superintendent Joseph Rowan
stated:

Judge Garrity set down certain rules for the
people to follow around the schools and we

found it was a problem to enforce Federal law.

If we had same Federal officers there with us
that wanted to take action, we could back them
up, but with the absence of the Federal men,
we're unable to move same of the crowds. He

set a certain distance for people to stay fram
the schools and we're unable to move—we couldn't
enforce Federal law.338/

Both these statements illustrate the confusion over the nature of the
Boston Police Department's role in enforcing the Federal court order and
the confusion within the department over the substance of the Federal
court order concerning security for desegregating schools.

337/ letter of Frank Magee, supra, p. 2.
338/ Pp.. 1527-28.
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It was clearly stated by the Federal court in its responsBe:ig—'/ to
the BPPA inquiry of August 30, 1974340'/ ard in the camissioner's
training bulletin— 3L/ issued in September 1974, that the Boston Police
Department has a continuing obligation under applicable State law to
provide for public safety and the security of schoolchildren and
school property, independent of any Federal court order. This
continuing responsibility, placed on Boston police officers by virtue
of their sworn duty to enforce State laws, is in no way modified,

339 / Declaratory Memorandum Concerm.ng Peaceful Desegregation, September
10, 1974. (Morgan v. Kerrigan, civil action No. 72-911-G). This -
memorandumn was a direct result of and specifically responsive to the
Magee letter of August 30, 1975, and followed 2 days of hearings before
the court. The declaratory memorandum answers BPPA questions by referring
to the Massachusetts General laws relating to trespass, arrest powers,
criminal camplaint procedures, and trespass on public grounds such as
schools. The memorandum also cites State statutes requiring police
officers to cbey the orders of superior officers (another issue raised by
BPPA though not included in the Magee letter). The court also ordered that
the contents of the declaratory memorandum be disseminated to the BPPA
membership.

oo

340 / Letter of Frank Magee, supra.

341/ Training Bulletin 74-1, supra, pp. 2-10, contains a listing of State
statutes which cover behavior that could be anticipated as a result of
opposition to court ordered desegregation. This listing gave the statutory
citation plus the actual language of the statute as well as policy instruc-
tions on enforcement. The bulletin covered such problems as Disturbance of
Schools ar Assemblies (Chapter 272 section 40); Throwing or Shooting '
Missiles (Chapter 159 Section 104); False Alarm of Fire (Chapter 269
section 13); False Report of Explosives (Chapter 269 section 14); Dis-
orderly Conduct (Chapter 272 section 53); Trespass (Chapter 266
section 120) ; Dispersing and Suppressing Unlawful Asserbly "(Chapter
269 section 1); ard Refusing to Depart or to Assist in Suppressing
Assembly (Chapter 269 section 2).
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impeded, or eliminated by the Federal court decision requiring school
desegregation in Boston_or by any of the court orders issued to
implement that decision%fli

Although the commissioner has not issued any document clarifying
this issue directly, sufficient data appears in the declaratory
metrorand‘mn,gg/ the department's training bulletin, 344/and the Decenber
17, 1974, Federal court order.34%to eliminate any reasonable question
in the mind of any Boston police officer as to his or her duty and
authority in respect to school desegregation law enforcement activities.
This Camission concludes that such questions are prcbably more
indicative of the apathy or antagonism of many Boston police officers
toward the implementation of school desegregation than they are of
genuine confusion as to the law.

342/ For a listing of court orders relating to Morgan v. Hennigan,
supra, fram June 1974 through April 1975, see Staff Report, Apperdix C.

343/ Declaratory Memorandum, supra.
344/ Training Bulletin 74-1, supra.
345/ Quder dated Dec. 17, 1974, supra.
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F. 48. The Boston Police Department and, to the Commission's
knowledge, no other police department had data fram which it could
develop standards for deciding when, and in what numbers, to deploy_
police in schools. As a result, decisions to deploy police in
schools were made on an ad hoc basis in response to specific crises.

The Commnission is unaware of any commmity other than Boston
which has required the use of large numbers of police officers in
schools throughout the school year. Boston Police Department
decisions on inschool police deployment, therefore, were made with-
out the benefit of any past experience elsewhere.

Police department practice was to put one or two officers,
generally the commnity relations officer and/or the school's
juvenile officer, in plain-clothes at each one of the major schoole 346/
In two schools, specifically, South Boston High School and Hyde Park
High School, large numbers of police in the opinion of school and
police officials were required in the schools on a continuing basis
throughout nearly all of the school year.

In Septamber, South Boston High began with only one cammmity
relations police officer stationed within the building.347/After
the State police arrived in South Boston on Octcber 10, 1974, police
were stationed in the halls as needed. Starting in January 1975
South Boston High had metal detectors at its front door, 20 Boston
police officers on the main floor, and State police g4f8f}cers
staffing 87 stationary posts throughout the building.— Hyde Park

346 / Testimony of Cammissioner di Grazia, p. 1542.

347 / Interview with Sergeant James J. Donovan by Fred Dorsey and
Jack Hartog, Staff Attorneys, USCCR, Apr. 21, 1975.

348 / Interview with Major Charles Gilligan, Captain Bohdan W. Boluch
and Captain Raymond M. Maguire, Massachusetts State Police, by Jack
Hartog, Staff Attorney, USCCR, May 2, 1975.

- 1
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High--the scene of numerous incidents-—maintained an average of 85
police officers stationed throughout its facility3.£/

F. 49, Police stationed indefinitely in schools have a
negative impact on learning in those schools.

' Police and school officials agreed that police should be in
school only when absolutely necessary. Superintendent-in-Chief
Jordan, agreeing that police should enter schools only as a last
alternative, stated:

I can't conceive, being an instructor myself
at the university, how the police visibility
inside a school will add to the process of
the educational system.330/

Donald Burgess, acting headmaster at Roslindale High School,
after praising the Boston Police Department for their "supportive"
actions at his school, testified:

I do not like the policemen inside the building
unless it's absolutely necessary. I have had
them in the building approximately five times
this year when I felt it necessary to keep the
school under control.3>l/

A student witness from Burke High School in Roxbury gave his
explanation of why police, as much as possible, should be kept out
of the schools: ‘

...the only thing that upset the Burke about
discipline, or any actions about any dis-
ruptions, was the bringing of police in the
school. And that just totally disrupted
everyone in school. They felt nervous; there
was a challenge to mess with the police; there
was that, "I'm going to get it over the head"';
there was the feeling-—now what are they doing

349/ ' Interview with Deputy Superintendent James J. MacDonald, Boston
Police Department, by Fred Dorsey and Jack Hartog, Staff Attorneys,
USCCR, Apr. 18, 1975.

350/ P. 1519.

351/ P. 662.
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here? And I don't think that police should be in
the schools unless absolutely necessary. I don't
think they should show their face in any of the
schools at all unless absolutely necessary.
Because then you will have more problems than if
they weren't there. 352/

Nonetheless, both police and school officials believed that
police had to be in both South Boston and Hyde Park High Schools in
large numbers throughout the school year in order to preserve safety.
The only question arose over how many were needed.:iiy

F. 50. The Boston Police Department did not give officers
deployed in schools any guidance on their role within the school or
their relationship to teachers and administrators.

Due to the Boston Police Department's collective bargaining
agreement, which requires the fair and equitable distribution of
overtime within the department, and due to the fact that nearly all
school desegregation police activity was overtime duty3 ,5—4-/ police
officers could not be assigned a fixed school for desegregation
duty. Thus, when large numbers of Boston Police Department patrol-
men were assigned to South Boston and Hyde Park High Schools, the
same officers were not in the same school each day. In addition,
the Boston Police Department issued no formal written instructions
to these police officers nor to their superiors, even though the
department was well aware that the officers possessed no prior
training or experience concerning inschool conduc@.i/

352/ Testimony of Jan Douglas, p. 347.

353/ Gilligan and MacDonald interviews, supra.

354/ Broderick and Bilodeau J_nterv1ews ; Supra.

355/ Di Grazia interview, supra,and interview with John Wells,

Patrolman, Boston Police Department, by Fred Dorsey and Jack Hartog,
. Staff Attorneys, USCCR, May 8 and 27, 1975.
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F. 51. When police were deployed in schools, some teachers
and administrators turned over their traditional and appropriate
discipline responsibilities to police personnel.

At the hearing Cammissioner di Grazia repeated a police
position which Cammission staff heard frequently in its interviews
with police officers.

...we didn't want our presence in there
Lchool/ » we felt that what would happen,
which did happen eventually, where most
of the teachers abdicated their roles as
disciplinarians. We didn't want that to
happen and it did when we were brought
into the school. 356/

Ann Foley, director of the crisis prevention and intervention
department of the Boston School Department, presented the teachers'
view of the difficulty of police-teacher relations on the issue of
discipline and the need for training to meet such situations.

We had situations this year where a
policeman and a teacher suddenly met
for the first time in a corridor in
a crisis situation. And clearly, in
terms of understanding intervention
policies or developing intervention
strategies, understanding the role
of the policeman in the corridor,
understanding the role of the teacher
versus assistant principal in terms
of discipline, we felt that work such
as this could be done..357 /

Much of the inschool police problem could have been .eliminated if
_the police, after consultation with educators, had developed guidelines
for officers on what their role and responsibilities were. These
guidelines could have been given to teachers so they would hawve
known what to expect of police officers. In addition, the guide-
lines would have made police behavior more consistent, leading
teachers to have more uniform expectations about police’ conduct.

356 / P. 1542.

357 / Testimony of Ann Foley, p. 188.
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F. 52. gome of the difficulties encountered in connection with
Phase I implementation were attributable to the failure of the Boston
police to provide effective crowd control.

Same residents of Boston, concerned with the protection of school-
children, contended that the police deparl:rtent was unable to provide
safe travel for students to and from school.— 38/ These witnesses
indicated in their testimony that citizens felt they had to take an
active role in protecting children from violence and injury.— 37 When
the situation is so confused that citizens feel campelled to assume
public safety responsiblity, public order is certainly endangered.360/
Much of the prablem stems fram the inability of police to maintain
adequate .crowd control, specifically in respect to events such as
the incident on the opening day at -South Boston High School,361/

358/ Testimony of Percy Wilson, Executive Director, Roxbury Multi-
Service Center, p. 221, and testimony of Elma Lewis, Director,
Elma Lewis School of Fine Arts and National Center of Afro-American
Arts, p. 234.

359/ Ibid. .

360/ It is clear fram the testimony of Percy Wilson and Elma Lewis
(which testimony exemplifies the information gathered in field
investigation) that the commmity, particularly the black commmity,
felt required to attempt to provide public safety because of the
expressed inability of the police department to do so. The police
view, previously discussed,was a minimal involvement posture
exacerbated by an apparent inability to provide safety for school-
children.

361/ On the opening day of school a large crowd gathered in front of
South Boston High School awaiting the arrival of the black students.
The event was covered by same 80 press persons. 'As the black students
attempted to exit the buses to enter the school, a press person
surged forward for pictures and interviews, creating a crowd control
problem. This is treated as a failure to maintain appropriate crowd
control by Professor Fisk, p. 1607 and also Professor Galvin, pp.
1608-09. This incident is also described in some detail in Fisk
and Galvin Draft Report, supra pp. 20-21. .
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"Jean-Louis" mc1dent?-63/ and the Decenber 11, 1974, South Boston
High incident. 363/

F. 53. The Boston Police Department's arrests growing out 6f school
desegregation activities were not treated seriously by local courts;
many cases were either dismissed or continued without a finding.

During Phase I, Boston police did make arrests and pursued
prosecutlonsﬂ/ There is little doubt that judicial response was
less than encouraging for those who did perform aggressive law
enforcement. 'The police commissioner commented on treatment of the
offender.

I don't think that there's—that we're
hiding any facts or that anyone is not
aware of the fact that if sameone from
South Boston went into the South Boston
/court/ during this tJ.me, he was what was
called "broomed out," or more technically,
continued without a finding.

».362_/ The'Jean-Louis incident is described in same detail in Fisk
‘and Galvin Draft Report, ra, pp. 14-25, and in the testimony of
Charles Barry, pp. 1508-10. a result 'of the police department's
inability to control and disperse a crowd, a Haitian citizen was
severly beaten in middayin a busy intersection of South Boston.

+363 / On the morning of December 11, 1974, while the State pollce
presence had been withdrawn from South Boston High School in order
to quell a disturbance at Walpole prison, a large and violent crowd
‘of whites gathered at South Boston High School and threatened
serious physical harm to black children because of a stabbing which
had occurred that morning. No children were injured at that time.
This incident is described more graphically and succinctly in the
testimony of Elma Lewis, pp. 234-35.

+864 / School incident and arrest reports, supra.
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And, of course, the same thing happened if a
Roxbury youth or anyone else was sent--was
brought into the Roxbury court, the same
thing happened. 365/

This kind of law enforcement by the courts undermines the
deterrent effect of law enforcement.

...the bite of the law really comes in what
the court does, and from what I understand,
the local courts have not put any bite into
the enforcement of the law,366/

F. 54. Cases which were investigated by the Federal Bureau of
Investigation and which resulted in Federal charges being brought
normally led to convictions in Federal court.

In contrast to the judicial disposition of the charges brought
in State courts against those involved in violations related to school
desegregation?—Gl/ the experience in Federal court was quite different.
Federal prosecutions for violations related to Boston school
desegregation were far more successful. Between September and
December 1974, the Federal investigations resulted in 11 prosecutions.
There have been five convictions, one acquittal, two dismissals on
governmental mtioﬂ, and three are pending tr‘ial.gﬁ_‘s/

1365 / Testimony of Commissioner di Grazia, p. 1548. See also interview with
Francis Bellotti, Attorney General, Massachusetts, by Fred Dorsey,
Jack Hartog and Donald Stocks, Staff Attorneys, USCCR, Apr. 8,
1975, indicating that 45 percent of all busing-related prosecutions
were continued without a finding.

‘366 / Testimony of Fisk, pp. 1599-1600.
367/ See Finding 53, supra.

368 / Testimony of Rabert Murphy, Chief, Criminal Section, Civil
Rights Division, Department of Justice, p. 1326.
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'Fs 55. The law enforcement plan developed by the Boston
Police Department for Phase II school desegregation constitutes
considerable progress towards insuring student safety and public
order this coming fall.

On July 31, 1975, the Mayor submitted to the Federal district
court "The City of Boston Safety and Police Utilization Plan" pre-—
pared by the Boston Police Department. This document, which is
Boston's Phase.IT public safety plan, is "the most canprehensive
public safety and planning effort ever undertaken in the city of
Boston."3—69-/A product contributed to by all State and Federal law
enforcement agencies which have been active in Boston, the plan
contains many of the elements necessary for public safety in Boston
during Phase IT.

As its starting point, the plan notes that Phase IT will "require
the introduction of public safety resources beyond those of the Boston
Police Department."370/ Accordingly, the plan carefully spells out
how these various Federal and State law enforcement agencies will
coordinate their activities. It states that 1,550 State and local law
enforcement personnel will be deployed on the opening day of school,
mostly around the high schools 37/ and that 600 National Guardsmen
will be held in reserve.— Anticipating I{Iarches and demonstrations

' against school desegregation, the plan directs various task forces
set up by the plan to "develop a list of alternative sites and
streets" which will still maintain the "integrity" of school zones?’ji/

369 / Letter of Mayor Kevin White to Arthur S. Flemming, Chairman,
TUSCCR, dated July 31, 1975.

370 / Phase II Safety Plan, supra p. 1.
371 / Ibid., p. 7.
372 / 1bid., p. 10.

373 / Ibid., p. 4.
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Where police and school officials must interact to maintain student
safety, the plan clearly delineates where police authorlty and
responsibility for student safety begins and ends. 7-1/ The plan also
establishes a means to coordJ_nate3 7t§1e intelligence capabilities of the
various law enforcement agencies,— creates an "operations center"
to coordinate the public safety agencies and collect and disseminate
all relevant data,— 3y
emergencies .— 37V
Although the Phase IT safety plan is comprehensive, it, none-
theless, omit same activities which could improve Boston's public
safety effort next fall. Thus, the plan lacks a conflict management
component and contains no guidelines for finschool police conduct.
Twenty pages in length, the document appears to be a cammitment to
make further detailed plans rather than the final plan itself. Thus,
vhile the plan commits approximately 800 Boston district police
officers to school desegregation, it does not specify from which
districts these officers will come, whether they will be organized
for effective crowd control, whether they will be commanded by the 378/
newly-trained sergeants, and whether the planned "training modules"—f
will be focused on all police officers or just 800. Similarly,
although the plan provides guidelines for the dissemination of
school desegregation J.nsi:.rl:uct:l.ons3 3/

statement, any standards for performance, or guidelines for supervisors.

and makes provisions for fire and medical

it does not contain a mission

374 / Ibid., pp. 15-17.
375 / Ibid., pp. 11-12.
376 / Ibid., p. 18.
377 / Ibid., p. 19.
378 / Ibid., p. 13.

379 / Ibid.
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RECOMMENDATIONS

R. 26. The Boston Police Department should devote whatever
resources are necessary to refine and then implement its Phase IT
safety plans.

The "Safety and Police Utilization Plan" for Phase II school
desegregation prepared by the Boston Police Department and submitted
to the Federal district court is camprehensive and a good first step.
The Cammission hopes that the following recommendations will be useful
to the Boston Police Department in its further planning for Phase II
school desegregation.

R. 27. The police camnissioner, under the leadership of the
mayor, should assume the responsibility for informing the Boston
cammmity of the police department's camnitment to student and public
safety as delineated in its Phase II safety plan submitted on July
31, 1975 to the Federal district court. The cammmity must be made
aware that all the law enforcement resources of the State, including
the Massachusetts National Guard, will be used, if necessary, in
accordance with the Phase II safety plan filed with the court.

a. All cammunity organizations (hostile or friendly
to school desegregation) should be identified by the police department
ard approached to ensure widest participation and greatest possible
cooperative effort in maintaining public safety. No camunity and
no cammunity organization should be ignored.

R. 28. In implementing the Phase II safety plan, intelli-
gence reports should be used as the basis for determining in what
areas a high or low police visibility strategy should be used.

In a context of emotionalism and in an atmosphere of violence,
a low visibility police posture is questionable. The police can no
longer presume public order and must ensure adequate planning for
the prevention of disorder. Police actions must be well thought out,
decisive and aggressive, and based on careful analysis of available
intelligence, hoping for the best but planning for the worst.

R. 29. The Boston Police Department should establish clear
lines of authority and specific responsibilities for all supervisors

engaged in school desegregation activities.
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. In view of the department's acknowledged prcblems with the lack
of effective supervision, it is important that the duties be specifically
assigned and that overall responsibility be placed an one cammand
to achieve accountability. Standards of performance for all personnel
must be uniform so that the quality of public safety is not dependent’
solely on the individual judgment, discretion, or quality of any
supervisor.

R. 30. The law enforcement role in school desegregation should
be perceived and approached as part of the Boston Police Department's
ongoing responsibility for cammnity protection.

The notion of treating the public safety responsibility for
student protection as a special duty to be performed by overtime
persannel and special units is contrary to the department's duty
to uphold and enforce the law. Student and school security is a
matter of public safety and cammumnity protection, and, therefore,
part of the ongoing responsibility of the Boston Police Department.
This responsibility may not be abandoned simply because the school
department is being made to camply with the U.S. Constitution by
order of a Federal court. -

R. 31. To ensure maximumm availability of police personnel during
emergencies at a minimum of cost and disruption of normal service, the
police department should:

a. develop an crganizational ability to shift fram
routine police activities to emergency operations;

b. evaluate services normally provided and assign
priorities to each service, and; .
c. design a program for the temporary reduction
of low priority services during emergencies such as prolonged ar
extensive civil disorders or violence.
R. 32. In addition to the Phase II safety plan already filed
with the district court, a department emergency mobilization, deployment,
ard operations plan should be devised and implemented for Phase IXI. At
a minimum the plan should provide for:
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a. restructured shifts to maximize personnel
availability and deployment flexibility;
b. temporary discontinuance of low priority

services;

c. assigment of a single cammander with specific

overall responsibility for the emergency operation, who is relieved of
all other duties;

d. assigmment of other individuals to cammand
emergency operation camponents such as cammmnications, intelligence,

logistic support, legal services, planning and research, personnel

assigrment, operations, and public relations (such individuals should
also be relieved of normal duties where possible).

e. a separate cammand structure for emergency
operations with specified authority and duties for all personnel
assigned to the emergency operation;

f. a temporary mobile cammand post;

g. standards and criteria for requesting assistance

fram State law enforcament agencies;

h., assigmment of midlevel supervisors to act as
advisors and to perform liaison and arrest functions for any supplemental
law enforcement agency utilized;

i. an emergency system of disseminating information

to0 inhouse personnel;

j. short-term, emergency training, when appropriate,
to inform patrolmen (and nondepartmental personnel as needed) of strategy,
.tactics, and expectations or special skills and techniques required;

k. mass arest capability and procedures; and

1. periodic exercises for testing and evaluating
departmental readiness.
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A detailed standardized emergency operations plan is extremely
important. Such a plan enables personnel to be fully informed
and prepared in the event of emergency.

Certain aspects of any emergency plan are essential. There
must be a single operational cammander for emergency operations.
An emergency operation must be conducted with adequate specialized and
trained staff, free to devote the required time to the emergency
operation. For purposes of the operation that emergency staff
must be accountable only to the emergency operation camander
to avoid problems of conflicting supervisory demands. To ensure
that continued normal operations do not interfere with emergency
operations, the cammand structure for each should be indeperdent,
although both camanders should report to the same supervisor
so that incidental conflicts are easily resolved.

The coordinated law enforcement plan involving Boston, State,
and MDC police and the National Guard has been developed and
submitted to the Federal district court for review and approval.
The plan, however, does not cbviate the need for an explicit
Boston Police Department standard emergency operations plan.
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R.33. The Boston police administration should encourage and
affirmatively seek input fram the BPPA. Such a step would contribute
to maximum cooperation fram officers. Where there is disagreement,
efforts should be made (including judicial clarification) to resolve
the issues prior to school opening.

The police cammissioner must be responsible for taking the first
step in opening effective lines of cammmication with the BPPA.
Clearly, no department policy or program can be successful unless all
possible input is sought and unless all information about it is properly
disseminated. The BPPA may maintain a stance of noncooperation and
noncommunication, but the department must continue to attempt to use
the BPPA structure to cobtain information from patrolmen and disseminate
policy and plans to them. Issues raised by BPPA must be seriously
treated, openly confronted, and officially resolved whenever possible.

R. 34. The Bostaon Police Department should develop a cammmity
relations program using both supervisors and patrolmen with emphasis

on obtaining citizen support and understanding in order to prevent

disorder or violence.

In view of BPPA public opposition to Phase I implementaticn, it
is essential that the department's commmity relations program involve
as many patrolmen as possible to assure the commmity that the depart-
ment's public safety commitment is shared by most of its personnel.
The camumity must be convinced that its police officers can be counted
on to do their sworn duty.

R. 35. The police department: should develop specific plans of
.action designed to defuse tension and control demonstrations,
including negotiations with any group opposed to school desegregaticn.

The Boston Police Department has personnel with the experience
and expertise to design, establish, and operate an effective conflict
management program specifically for the department's school desegrega-—
tion activities. This valuable resource should be utilized.

?




5]

b3
A

145

R. 36. The police department should obtain the necessary
equipment to establish a separate tactical radio frequency for

disaster or emergency situations. This frequency should be city-
wide in range and should not interfere with normal radié broadcasts,
either within districts or citywide.

The availability of a separate channel for uninterrupted radio
camunication with all forces and locations involved in police school
desegregation activity is basic to any effective emergency operation.
Such equipment can probably be obtained through Law Enforcement
Assistance Administration fuinding. '

R. 37. The police department should develop a mobile cammand post
that can monitor all frequencies simultaneously. The cammand post must
have facilities, procedures, and trained staff to keep abreast of deployed
personnel, available reserves, and the operational status and location of
equipment. A tactical manual containing camplete standard operating
procedures in emergency situations should also be developed.

No commander can effectively monitor a police operation of the
geographic scale of Boston school desegregation, deploy personnel and
equipment to various locations as needed, keep current on the status
of reserve personnel and equipment, coordinate the actions of supporting
agencies, and also monitor routine police operations, without a well- '
staffed and well-equipped command post. Such a command post may be
even more critical in September 1975, if the Boston Police Department
is required to coordinate the activities of four distinct and
autonamous police agencies.

R. 38. The police department should develop training programs
for all police personnel (accessible to support agencies), geared
specifically to the prablems unique to school desegregation. Such
programs should include: °

a. a profile of law enforcement problems encountered inside
and outside schools, derived from an analysis of police incident reports
related to school desegregation, and
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b. an analysis of crowd control problems, derived fram
the films of police activity taken by Boston police and by news
agencies during Phase I school desegregation.

The department has a fully functioning planning and research
division headed by a highly qualified director with extensive police
planning and research experience. This office was hardly utilized
during Phase I. The expertise of this office should be brought to
bear on the department's planning. A program and performance evalua-
tion unit for special department operations should be developed.

R. 39. All sergeants currently in grade should be required, in
rotation, to take the newly devised sergeant prepromotional training

program in order to improve the quality of midlevel supervision.
These sergeants should then be incorporated into the new police teams
éreated for the recently pramoted sergeants.

R. 40. District patrolmen should be assigned to teams under
the supervision of a sergeant and trained to operate as a team when
cantrolling crowds.

a. These teams should be trained in rotation through an
inservice upgrade program in the skills and techniques of the
factical patrol force team approach to crowd control.

b. These teams should be used within their assigned
districts to aid the tactical patrol force in emergency situations.

The department also has an innovative director of training. His
wmit should be more fully utilized in the development of training for
Phase IT operaticns. The projected teams should be expanded as soon
as feasible. Having cammitted itself to improving its midlevel super-
vision, the department should channel full resources to that end.
Since the key to good crowd control is tight supervision, utilization
of the newly created police teams could be valuable during Phase IT
as a supplement to the tactical patrol force. )

~ R. 41. The Boston Police Department should request funds fraom the
Iaw Enforcement Assistance Administration for research relating to
police deployment inside public schools, including:

a. an examination of the circumstances in which police
should be deployed in schools, and
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b. an outline of appropriate inschool police functions.

A review of the Boston and State police officers' experiences
in schools will be valuable not only for Boston, but for other
commmnities which may experience similar difficulties. This request
should be initiated even though it cannot be processed before school
begins.

" R. 42. The Bostan Police Department should draft and disseminate
specific interim instructions on police responsibilities and authority
inside and outside the schools, including, at a minimum, student arrest
procedures, determination and disposition of unauthorized persons in
schools, and the relationship between police officers and teachers or
school administrators.

Instructions for deployment in schools should also include, at
a minimum, a definition of the officer's purpose and duties with

respect to school discipline.

R. 43. XKey school personnel and involved community organizations
should be familiarized with the appropriate role of police within the
school. g |

As of July 29, 1975, the Boston police? still had not undertaken
any systematic review or analysis of police inschool conduct. Such
an examination is critical if the problems of the past are not to be

repeated. .

R. 44. When members of the press are an the scene in large numbers,
police should establish and maintain perimeters consistent with allowing
maximm press coverage of events and minimum interference with the
protection of students.

R. 45. The Boston police should exercise their authority to
establish effective perimeters at schools or elsewhere to prevent
demonstrators from endangering the safety of students and others.
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During Phase I activities, crowds were frequently permitted within
50 feet of schools or buses. When police attempted to disperse them or
move them back, it was often too late—the crowd was too big to be
moved easily. Perimeters should be established far enough fram schools
and adjacent bus routes so that no substantial threat of inju:lry is posed
to students.

e ]




3, STATE GOVERNMENT

A. EXECUTIVE BRANCH

FINDINGS

F.56. As chief executive officer of the Commonwealth of
Massachusetts, the Governor has responsibility for enforcement of
law within the State.

Chapter II, Article I of the Constitution of the Commonwealth
of Massachusetts, as originally adopted in 1780, vests supreme
executive power in the Governor. 380/ As stated in the preamble to
the constitution, the end of government established for the Common-
wealth was "to provide for an equitable mode of making laws, as well
as for an impartial interpretation, and a faithful execution of them;
that every man may, at all times, find his security in them." 381/
That preamble's statement of purpose framed the outline of the three
branches of Massachusetts govermment-—-legislative, judicial, and
executive-—and the functions assigned to each. It was clear that
the "faithful execution" of the law was then and is today the duty
of the State's chief executive.

The supremacy of Federal law over acts of State officers is
well settled. 382/ In Massachusetts, conflicts between the Governor
and Federal authority in regard to exercise of the Governor's command
of State military forces have twice been resolved in favor of Federal

supremacy, cnce by the U.S. Supreme Court. 383/

380/ Caonstitution of the Commonwealth of Massachusetts, Chapter IT
Article T Section 1.

381/ 1Ibid., Preamble.
382/ Cooper v. Aaron, 358 U.S. 1, 1958).
383/ Martin v. Mott, 12 Wheat 19, 6 L. Ed. 537 (1827), overruling

Opinion of the Justices, 8 Mass. 548 (1812); see also Opinion of
the Justices, 80 Mass. 614, 14 Gray 614 (1859).
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Mmicipalities and subdivisions of local government under
Massachusetts law are creatures of the State. 384/ While this
does not relieve local officials of their respansibilities for
the maintenance of public order within local jurisdictions, it
does impose on the Governor the ultimate responsibility to protect
administration of the law. This fixing of responsibility is
reflected in the principles wihich govern the deployment of State
police and National Guard units in emergencies. 385/ And it is also
reflected in the Governor's power of appointment of key State police
and Guard officials. 389/

Beyond the formal enforcement responsibilities of the Governor
lies the critical area of public leadership. The Governor's active
and personal role during Phase IT school desegregation can greatly
strengthen the climate for success, just as the withholding or
passivity of that leadership creates a vacuum in which confusion
and resistance to law will continue to grow unrestrained by lawful
authority.

384/ Pursuant to Chapter 1, Article 4, Constitution of the Commonwealth
of Massachusetts, which confers general legislative powers on the State
legislature.

385/ Mass. Gen. laws, Ch. 33, governs use of the National Guard ‘'
assist civil authorities in preserving law and order and protectlng
lives and property." 32 U.S.C. § 102, governs federalization of State
Guard units. See also Ietter to all State Governors from Robert
Kennedy, Attomey General of the United States, Aug. 7, 1967.

386/ Staff Report, PP. 136-44.
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F.57. BAs principal legal officer of the Cammonwealth of
Massachusetts, the attorney general can do much to inform the public
about the nature and effect of Federal court orders in order to help
remove public misunderstanding of the school desegregation orders
now in effect in Boston.

Public misinformation and misunderstanding regarding school
desegregation has been and is a critical problem in Boston. Among
others who mentioned this prdblem, Mayor White pointed up the
severity of this situation. The mayor had visited over 300 homes
of parents during the school year to listen to their concemns
about desegregation:

The first thing—the greatest lesson,” or
shock or surprise, however you define it,
born of the coffee hours, was the lack of
understanding and knowledge. The incredible
confusion. There was—you would anticipate
fear, apprehension, suspicion--but total
misunderstanding-—-an example of that would be
as late as, ch maybe a month ago, being at
coffee hour and having samebody say to me,
cbviously antagonistically, but—"Why doesn't
Governor Dukakis fire Judge ‘Guarrity?" That
may seem like humor, but it's a deeper, more
disturbing illustration of a problem, and that
is the public awareness of how this all came
about and what it means and what it meant to
accarplish. 387/

The job of providing the public more accurate and camplete in-
formation about desegregation falls on many persons—both public
and private. In particular, the State attorney general possesses

387/ PP. 1184-85.
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both a formal law enforcement role and a public leadership role as
chief legal officer of the Commonwealth. 388/ In testimony before
the Commission, Attorney General Francis Bellotti indicated that he
intends to be an active participant in the Phase II desegregation
process:

. « . I see maybe a slightly different, more
affirmative role for the attorney general in
this Commonwealth, one probably . . . firmer
than has been exercised by attorney generals
historically throughout the country.

As we get into position—I'm a new attorney
general—-TI have been in office since January
15th of this year, have minimal experience
with Phase I of the desegregation order, and
am preparing for Phase IT . . . I believe that
every area of discrimination would ultimately
came within the purview of my department. 389/

The attorney general recognizes several aspécts of the Phase II
desegregation process which fall directly within his jurisdiction as
a State official:

. « . I intend to, very vigorously and very
visibly, enforce the law as it relates to
violence, as it relates to the rights of
children to become educated . . . I think the
safety of children is involved here. We will
not——the department of the attorney general—
will not tolerate any violence, either inside
or outside the school, as we may affect it.
And what we have done in this area, just so
you know, is we have met with all the local,
Federal, and State law enforcement officials
that we could to try and help to do the things

388/ The State board of education has ultimate responsibility for
Tocal school cammittee compliance with all State laws concerning
education; the State board refers cases of noncampliance to the
attorney general. Testimony of Secretary of Education, Paul Parks,

p- 75; the attormey general also brings suit in State courts to
enforte orders of the Massachusetts Commission Against Discrimination.
Testimony of Francis Bellotti, Attorney General of Massachusetts, pp.
1280-81. .

389/ Ibid., pp. 1289-90.
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that are necessary to make sure that there
is no violence. 390/

Justice Brandeis first articulated the principle that government
teaches best by example. The visible actions of the State attorney
general are important in improving public understanding of the Federal
court's actions in Boston with regard to school desegregation.

F.58. The Massachusetts Commission Against Discrimination (MCAD)
is empowered to investigate complaints of discrimination involwving
education, to issue orders pursuant to such investigation, and to
seek court enforcement of these orders. Presently, however, the
camission lacks jurisdiction over discriminatory treatment of students
in school after desegregation has occurred.

The Massachusetts Cammission Against Discrimination, which has
enforcement responsibility over State nondiscrimination statutes,
played a relatively limited role during Phase I. 32 an MCAD
spokesperson explained at the June hearing:

Well, the comnission, of course, has jurisdiction
over employment, public accommodations, housing,
and, in the past, education-——the admissions—with
regard to public schools and other gchools.

Presently there is a bill pending in the legislature
that will give the commission jurisdiction over not
only admissions to the public schools but treatment
of the students once they are in the public schools.

390/ Ibid., pp. 1297-98.

391/ The Camission was created under Mass. Gen. L. Ch. 6 §56 and
has jurisdiction over laws against discrimination in these areas:

employment (Ch. 151B), real estate transactions (Ch. 151B, Ch. 112
and Ch. 184), public accommodations (Ch. 272), and fair educational

practices (Ch. 151C). MCAD's powers and functions are set forth
under ch. 151B.
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So the fact that the cammission's jurisdiction in
the past was limited to admissions may also have
been a reason why we haven't been more involved
in the public school situation in Boston. 392/

Given its existing statutory jurisdiction over discrimination
in school admissions, MCAD was able to have same impact. Following

' hearings on a discrimination camplaint, the MCAD on June 22, 1971,

found that open enrollment was being administered in a discriminatory
fashion in the Boston public schools. 393/ It thereupon issued a
cease-and-desist order. This action gave impetus to the creation of
the State board of education's 1973 plan—-the Phase I plan.

More recently, in a second case, the MCAD found that admission
tests being used for the so-called "elite" public schools of Boston
(e.g., Latin schools) had not been validated and had the effect of
denying admission to black and other minority students. 33y The
MCAD entered into an agreement with the school cammittee to validate
these tests; the school cammittee also agreed to set aside a certain
number of seats in the special schools for minority children, but,
according to testimony by the MCAD representative:

. . . the commission has made attempts after
this to follow up on this agreement but
unsuccessfully. The school committee has
been very uncooperative. 395/

The State attorney general noted that his office has the respon-
sibility to seek enforcement of MACD's orders in court in the event of
noncompliance, and that he is prepared to do so. 396/

392/ Testimony of Wallace Sherwood, Commissioner, Massachusetts
Camnission Against Discrimination. p. 1278.

393/ MCAD ex rel. Underwood v. Boston School Camnittee, No. EDXTIV-1-C,
discussed in Staff Report, p. 68.

394/ MCAD ex rel. Upshaw v. Bostan School Camnittee, No. 71-ED-1-C-NO,
May 18, 1972.

395/ Testimony of Wallace Sherwood, p. 1279.
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RECOQVMMENDATTONS
R.46. Before school starts, the Governor should make a televised
statement assuring the public that the full resources of his office,

including the police power of the State, will be used to maintain order

and respect for the law. The statement should also appeal to the public

to help ensure the safety of all persons involved in school desegregation.
Mr. Justice Frankfurter best stated the crucial role played by

State govermmental officials during school desegregation.

That the responsibility of those who exercise the

power in a democratic government is not to reflect

inflamed public feeling but to help form its under-

standing, is especially true when they are confronted o
with a problem like a racially discriminating public
school system . . . Compliance with decisions of this
court, as the constitutional organ of the supreme law

of the land, has often throughout our history, depended
on active support by State and local authorities. It
presupposes such support. To withhold it . . . precludes
the maintenance of our Federal system as we have known
and cherished it for ane hundred and seventy years. 397/

R.47. Before school begins, the attdrhey general should publicly
inform the citizenry of Massachusetts of the requireﬁnents of the law
and the measures that must now be taken to bring about’ their observance.

The initiatives already taken by the attorney general, whose
actions can do much to strengthen the resolve of State and local law
enforcement officials and to facilitate Federal support as required,
provide an important element in the much-needed process of public

education. In addition to his personal involvement and example, the

397/ Cooper v. Aarcn 358 U.S. 1, 26 (1958) (Frankfurter J., concurring).
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attorney general should assign staff to monitor law enforcement
as Phase IT progresses; particular attention must be given to
vigorous prosecution of arrests made under State laws.

R.48. The Massachusetts Commission Against Discrimination
should provide staff to investigate discriminatory treatment of
students within Bostan public schools, including discipline,
suspension, and expulsion of students, maintenance of segregated

classroams, and other complaints by parents or students arising

fram newly desegregated schools.

The Massachusetts Cammission Against Discrimination has remedial
power in cases of discriminatory admissions to public schools; its
jurisdiction in cases of discriminatory treatment of students in
schools is presently limited, pending State legislative action, to
a range of informal powers. Increasing evidence shows that, as in

other localities, various forms of discrimination persist in Boston's
desegregaéed schools. In the coming legislative session MCAD should
actively seek, and the Governor should support, expansion of its
jurisdiction in this area.
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B. IEGISIATIVE BRANCH

FINDING

F.59. Repeated efforts to amend or repeal the Massachusetts
Racial TImbalance Act have the effect of misleading the public by
erroneously implying that State legislation can supersede Federal
law.

In 1965 the Massachusetts legislature enacted the Racial Imbalance
act 3%/ (Mass. Gen. L. Ch. 15 (1965) which requires local school
committees to take affirmative action to eliminate racial imbalance,
using such techniques as redistricting, pupil reassigmment, strategic

. placement of new schools, and busing. Beginning in 1966, the Bostan

School Cammittee sought through litigation and legislation to strike
down the racial imbalance law. While the Supreme Judicial Court

of Massachusetts upheld the constituticnality of the Racial Imbalance
Act in 1973, in May 1974 the State legislature voted to repeal it.
Governor Sargent vetoed repeal and submitted his own amendments to

the act, which were subsequently passed. 399/ The revised law removed
the campulsory aspects of the original but guaranteed blacks the

chance to transfer fram majority-black schools to white schools in other
parts of the city; it also provided for State funding to cover trans-
portation costs of such transfers. 400/ The State law and the litigation
based on it became moot with respect to Boston's public schools when
the Federal court handed down its decision in Morgan v. Hennigan. 401/
The State plan was "preempted" by the Federal litigation and court
order.

398/ Staff Report, p. 71.

399/ Chapter 631 of the Acts of 1974.

400/ Staff Report, p. 71.

401/ 379 F. Supp. 410 (D.C. Mass., 1974).
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Witnesses before the Camission in June of this year testified

that State legislators have regularly introduced "repealers" of the

racial imbalance law in each of the 10 years of its existence. 402/

Iegislators who have introduced or sponsored such repeal legislation
appeared before the Cammission. When one was asked what the purpose

of such repeal legislation would be now that the law has been superseded
by Federal order, he stated:

Hon. Richard Finnigan: I would have to say
that in my opinion it wouldn't have any

legal bearing. . .

Camission counsel: Mr. Finnigan, on February
14 of 1975 you introduced House Bill 2684 to
repeal the racial imbalance law. At that
point Judge Garrity had already ruled that

the schools of Boston were to be desegregated.
What did you intend to accamplish by intro—
ducing the bill at that time?

Mr. Finnigan: I had filed the bill strictly
to repeal the Racial Imbalance Act. There
were, I think, probably 25 bills filed to
repeal the Racial Imbalance Act.

Camission counsel: If that bill had passed
the legislature, what impact would it have had
on the desegregation as ordered by the Federal
courts?

Mr. Finnigan: I have no idea . . . Again, I would
say that the legislature in repealing the Racial
Tmbalance Act, I would hope that the Federal courts
might take a second look at what is happening in the
area of forced busing. 403/

402/ Statement of Hon. Doris Bunte, Chairperson, Massachusetts
Tegislative Black Caucus, p. 1356.

403/ TIbid., pp. 1357-58. A second legislative witness before the
Cammission, Hon Raymond Flynn, also introduced three bills on
February 14, 1975 (EB-3466, HB-2624, and HB-393) to repeal the racial
‘imbalance law and one bill (HB-3632) to repeal campulsory school
attendance in Massachusetts on the same date.

Ny
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Other legislators testified that the impact of such legislating
is harmful:
« « oI think that every time that the legislature
addressed itself to the issue of racial im-
balance, and the kind of publicity that cames
out as a result of it, the young people

in the schools invariably feel the brunt
of that--the fallout from those discussions.

* * * * *

. . . [A]ls far as I can see, the net impact of the
discussions that take place in the legislature
around the racial inbalance law is to feed the
people who are opposed to the desegregation of
the schools with additional support which says
that, here it is, the people responsible for
making the laws of the Cammorwealth are gpposed
to the desegregation of the schools, and,
therefore, it gives people the kind of feeling
that they can continue to act in opposition

to the—Phase I, or to the effort to de-
segregate the schools. 404/

Another added:

. « I would add that it has certainly led to
the frustration and to the feeling on the

part of youngsters in the school, every time

a bill passed the legislature each year that
said we would repeal the racial imbalance

law, it was like saying to the youngsters, "you
have a license——or those people who would

not have you in these schools have a license——
to see to it that you don't come." It

certainly added to the feeling of demoralization
on the part of the youth. 405/

The Camission also heard statements fram legislative leaders
regarding the issue of legislative responsibility-—or irresponsibility—

404/ Testimony of Hon. Mel King, pp. 1355-56.

405/ Testimony of Hon. Doris Bunte, p. 1356.
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in perpetuating symbolic but legally meaningless forays against
the Racial Inbalance Act:

In terms of the legislative process, I think
it is very clear that the legislature, in my
opinion at least, ocught to be passing

into law bills that would facilitate the
desegregation of schools throughout the
Camorwealth., That is not what normally
happens, however.

* * *

e « oI certainly recognize my responsibility
to make my constituents aware to the extent
that I can of what the law is both in terms of
the State and at the Federal level.

And I think that when we were sworn into office
we certainly indicated at that time that we would
uphold it. And in my opinion a part of up-
holding is to see to it that anyone who might not
be clear, that you can assist in understanding
what it is, you would do that. 406/

Underlying the concern about repeated efforts to amend or abolish
the Racial Imbalance law, or other State laws which may impinge on the
school desegregation process, is the seriousness with which the U.S.
Supreme Court has viewed State legislative efforts to thwart equal
protection. In the landmark case of Cooper v. Aaron, 358 U.S. 1 (1958) ,
the Court examined Arkansas State constitutional amendments and statutes
which had been passed in direct defiance of federally-ordered school
desegregation. In nullifying these State acts, the Court addressed
itself to issues which parallel those in the Boston school desegregation
situation:

The controlling legal principles are plain.
The camand of the 1l4th Amendment is that no
"State" shall deny to any person within its
jurisdiction the equal protection of the laws.
A State acts by its legislative, its

executive, or its judicial authorities. It
can act in no other way. The constitutional

406/ Ibid., pp. 1352, 1359.
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provision, therefore, must mean that no
agency of the State, or of the officers
or agents by wham its powers are exerted,
shall deny to any person within its
jurisdiction the equal protection of

the laws. . .

Every State legislator and executive and
judicial officer is solemnly cammitted by
oath taken pursuant to Article VI, clause
3 "to support this Constitution." Chief
Justice Taney, speaking for a unanimous
Court in 1859 said that this requirement
reflected the framers' "anxiety to preserve
it (the Constitution) in full force in all
its powers and to guard against resistance
to or evasion of its authority on the part
of a State. . ." (citation -comitted)

No State legislator or executive or judicial
officer can war against the Constitution
without violating his undertaking to support
it. 407/

ooncluded:

It is, of ocourse, quite true that the responsibility
for public education is primarily the concern

of the States, but it is equally true that such
responsibilities, like all other State activity,
must be exercised consistently with Federal con-
stitutional requirements as they apply to State

. action. 408/

RECOMMENDATTON
R.49. State legislators should refrain from further efforts

to amend

or repeal the Racial Imbalance Act.

407/ 358 U.s. 1, 21-22 (1958).

408/ 358 U.S. 1, 23. (1958).
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C. EDUCATION AGENCIES *

FINDING

F.60. State pupil attendance laws were not effectively monitored
or enforced during Phase I by the State department of education.

Approximately 20,000 students stayed out of public schools last
403/ according to testimony by members of the Boston
School Committee and professional staff of the Boston School Depart-

ment. In Massachusetts pupil attendance requirements are set by State
410/
law, —

year in Boston,

Commissioner Gregory Anrig of the State department of education

testified that while first-line enforcement responsibility rests
with the Boston School Camnittee, 4—]'1—'/ his department has final
responsibility for seeing that State attendance laws are enforced.
However, the department did not exercise that authority fully during
Phase I. ’

Vice Chairman Horn: Now, Mr. Anrig, if
thousands of students remained out of the
Boston schools last year is it unreasonable
to believe that the school attendance laws
were being violated?

Mr. Anrig: It is not unreasonable to believe
that, Mr. Vice Chairman. We have been in
regular commmication with the Boston school
authorities since beginning the period——I
believe it was late October. We, by decision—
by my own judgment——decided not to take any
steps in the opening weeks of school but then,
after going on television a number of times

and saying that the time had came to proceed

409/ Testimony of Kathleen Sullivan, Member, Boston School Committee

p. 1053.
410/ Mass. Gen. L. Ch. 76 § 1, et seq. (Supp. 1975).

411/ PP. 1285-87.
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on the enforcement of the attendance law,
did start to negotiate and commmicate
with the superintendent of schools...we
began to get regular reports from the
Boston schools on the number of children
who were absent, the reasons for these
absences, and actions to be taken
acoordingly.

* * * *
Vice Chairman Horn: ...did you request
an investigation of this situation by any
of the regional staff you have in Canbridge,
or any of your auditors?

Mr. Anrig: No, we did not, Mr. Vice Chairman
« « « It would be within our authority to
investigate whether the attendance department,
for instance, was carrying out its responsi-
bility. I did not initiate such a study. 412/

Camnissioner Anrig went on to testify that it is the prerogative
of the State board of education to freeze funds to the city of Boston
under Chapter 70 of the Massachusetts general laws if the city refuses
to enforce pupil attendance requirements. 413/ He stated that it was
also within the board's power to make an "audit exception" for the
Boston School Department's attendance department if the latter
pemitted noncompliance to continue. 41y Comissioner Anrig added
that fund termination would be only an "extreme last resort" and that
he would seek court enforcement (through the attorney general's office) '
first. 415/ The attomey general stated that, in order to strengthen
attendance enforcement, he has assigned a full-time, experienced

assistant attomey general to work with the comissioner of education
during Phase IT. 416/

412/ Testimony of Caomissioner Anrig, pp. 1285-87.
413/ 1bid., p. 1287.

414/ Toid,

415/ Ibid.

416/ Testimony of Francis Bellotti, Attorney General of Massachusetts,
p. 1287.
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Black leaders believed the enforcement of State pupil attendance
laws was not taken seriously enough by State officials during Phase I:

Camissioner Freeman: Is there any State
agency of the State that is responsible
for monitoring the accuracy of these
[attendance] Feports? '

Mr. Atkins: ©Ch, there are a number of
agencies that ought to be responsible,

but none of them have done it. Early

last fall, we asked the State comissioner
of education, whose principal responsibility
it is to monitor and enforce the State's
campulsory attendance laws, to take action
in this respect. 2And at that time he in-
dicated that he thought that, in effect,
there would be nothing happening during a
symbolic 2-week protest period.

We felt then, and the facts have borne us out,
that it was not symbolic, it certainly wasn't
going to be 2 weeks, and that like most protest
movements that were poorly led, the difficulty
is how to get out of a corner into which you
painted yourself and the boycott in Boston

had that problem. The leadership could not
stop the boycott and they quickly lost control
of the protest. 417/

417/ Testimony of Thomas Atkins, p. 958.
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RECCMMENDATTIONS

R.50. The secretary of education should use appropriate
administrative and budgetary means to make the department of
education enforce pupil attendance laws effectively during
Phase II.

The State secretary of education, who reviews and approves policy
and budgetary submissions of the department of education, must use
those powers to assure that the department does not repeat this year
its dilatory enforcement of pupil attendance laws in 1974. The
secretary of education should join other key State officials in
publicly committing the resources of his office to support of the
Phase II desegregation order.

R.51. The comnissioner of education has a direct responsibility
to enforce pupil attendance laws and should announce to the public,
before school opens, the specific program he has for enforcing pupil
attendance laws, including the expected ocooperation of the Boston
School Committee and School Department in such enforcement.

The principal instrument of organized resistance preventing full
implementation of Phase I in Boston was the school boycott. The
camissioner of education has acknowledged that such a boycott
violates State law. Final responsibility for enforcing State pupil
attendance laws rests in the State department of education, which
has both administrative and legal enforcement powers, the latter
through the attomey general. Enforcement of pupil attendance during
Phase I was largely ineffectual--a situation which cannot be permitted
to continue during Phase II, especially since larger boycotts are
threatened. The commissioner of education and the attorney general
should be prepared to seek court orders if necessary to obtain
cooperation of the Boston School: Cammittee and/or School Department.
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D. STATE IAW ENFORCEMENT AGENCIES

FINDINGS

F.6l. State law enforcement agencies played a significant role
in helping the Boston Police Department maintain public safety during
Phase I.

a. State police effectively provided public safety for
South Boston High School, the Gavin School, and the Hart-Dean camplex,

within the extremely hostile and often aggressive commmity of South
Boston.

b. The metropolitan district commission police provided
effective route security along bus routes within its delegated
responsibility and provided student and school safety for the South
Boston High School's "L" Street Annex. !

When Mayor White's request for U.S. marshals for South Boston was

denied, he was ordered to seek law enforcement assistance from the
418/

Governor Sargent's response was quick—-the following
morning 350 State police arrived. 419/ The metropolitan district
coamission police (MDCP)--which had 33 officers already in South
 Boston policing areas within the MDCP's jurisdiction 22/ s
promptly augmented to more than 100 officers. 421/

The additional police were deployed in South Boston as "assisting
agencies" to the Boston Police Department. 422/ Except for a few
Boston police officers in the schools, these supplemental agencies

assumed full responsibility, at the direction of the Boston Police

Governor.

418/ Morgan v. Kerrigan, supra, Order Concerning Law Enforcement,
Oct. 9, 1974. —

419/ staff Report, supra, p. 135, n. 307.

420/ Testimony of Laurence J. Carpenter, Superintendent, Police
Division, Metropolitan District Commission, p. 1566.

»

421/ Staff Report, supra, p. 141.

422/ Testimony of Col. Americo Sousa, Deputy-Superintendent, Massachusetts

State Police, p. 1558.
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Department, for all police activity in South Boston related to school
desegregation. Commissioner di Grazia, at the hearing, maintained
that the Boston Police Department "could have continued to do the
job. " 423/ The theory behind the request for State and MDC police
assistance and the explanation for their success, Commissioner

di Grazia testified, was that South Boston residents said that if
the tactical patrol force were removed from South Boston, the

disturbances would'end:

. . . [Wle [the BPD] recognized that this was an
excuse being used by the people who were . . .
creating the difficulty, that were trying to
immobilize the department . . . so they could
really do damage to schools, buses, et cetera.

We recognized that strategy-wise it would be
a good move to take almost all of the Boston
police officers out of there and put the State
police in there and the MDC when we finally
obtained their services. 2And we feel that
the strategy worked wvery well, that because
those people wanted to try and show that it
was all the Boston Police Department's fault,
they remained fairly quiet for stme period of
time. . . 424/

Whatever the causes of the relative calm in South Boston
beginning October 10, 1974, when the new police arrived, there was
only ane serious incident——on December 11, 1974--during the remainder
of the school year in South Boston. 2And that situation developed while
the State police, after an emergency call, were sent to Walpole State

Prison to quell a disturbance. 425/

423/ P. 1151.
424/ Tbid.

425/ Testimony of Col. Americo Sousa, pp. 1561-62.
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F.62 Both the State police and metropolitan district commission
police have incurred substantial costs as a direct result of assistance
rendered Boston police in school desegregation. These costs have not
been reimbursed, and as a result normal services have been weakened.

In order to provide the assistnace rendered the Boston Police
Department throughout the entire school year, the State police, among
other things, had to convert to a 12-hour on, 12-hour off schedule,
resulting in immense overtime costs estimated at $3 millicn. 22&/
Vacations had to be postponed and duties rearranged. 21/ Troopers
had to be brought in from all over the State, at a cost of additional
thousands of dollars for transportation. 428/ The total number of
429/ and for most of the
school year nearly one-third were in South Boston. As a result of
their extensive commitment to South Boston, normal State police

services were cut back.

State police officers is approximately 1,000

The MDCP experienced similar, though less acute, difficulties.
After January, the MDCP was ab1e4§8/shift its operations so as not to
incur substantial overtime costs.— Pri g to that, the MDCP incurred
costs of $518,000, primarily for overtime. / Faced with general

.426/ Ibid., p. 1564.

' 427/ Interview with Col. Americo Sousa, and John Kehoe, Commissioner,
Massachusetts Department of Public Safety, #pr. 9 and 24, 1975
[hereafter cited as Sousa and Kehoe interviews].

428/ Ibld

PSR

429/ Testimony of Col. Zmerico Sousa, p. 1556

430/ Interview with Laurence J. Carpenter, superintendent, Metropolitan
District Cammission Police, May 7, 1975 [hereinafter cited as Carpenter
interview].

431/ Testimmy of Laurence J. Carpenter, p. 1567.
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financial cutbacks——the MDCP in May had 107 authorized positions for
which it had no funds (nearly 20 percent of its total persanmel) 232/
—the MDCP was hard put to maintain an adegquate level of police services.

F.63. National Guardsmen ordinarily are not trained to perform
basic police functions.

The Massachusetts National Guard did not actively participate in
the Bostaon school desegregation process. during the implementation of
Phase I. 433/ The Guard was mobilized by the Governor and put on
standby status. At that time the mobilized forces received training
in handling civil disturbances. 434/ The Guard is prepared to play a
limited role during Phase II. 23 It is anticipated that the Guard
will be used exclusively in nonconfrontation situations. 436/ While
according to the Massachusetts General Laws, Chapter 33, the Guard has
full powers of arrest within the State whenever mobilized by the

Governor, 437/ it is clear from the testimony that the Guard is not
adequately prepared to exercise that power.

. . . We have the power of arrest. We do not
want to exercise it, because of same of the
associated problems of appearing as witnesses
and the inability of all our people to have
knowledge of knowing what to do and how to
do it.

432/ Carpenter interview.

433/ Testimony of Vahan Vartanian, Adjutant General, Massachusetts
National Guard, supra, p. 1568.

434/ Ibid.
435/ Interviews with Vahan Vartanian, Apr. 23 and May 1, 1975.
436/ Testimony of Vahan Vartanian, p. 1575.

437/ Ibid., 1573.
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Therefore, part of our planning would be to
work in conjunction with the police officer
and thus be able to apprehend, hold, and turm
over to the policeman the necessary information
and evidence as well as the individual should
the occasion arise. 438/

438/ 1Ibid., p. 1574. The Naticnal Guard does have a complement of
650 troops classified as military police, many of whom are police
officers in civilian life, who may well be quite capable of
exercising their powers of arrest. (Vartanian interview, supra.)




L, LEADERSHIP OF BOSTON'S PRIVATE SECTOR

A. RELIGIOUS COMMUNITY

FINDINGS

F.64. The leadership of the various groups which comprise the

religious commmmity of Boston was not as effective as it could have
been in identifying and supporting moral issues confronting Boston
during Phase I school desegregation.

F.65. Active personal involvement of same clergy fram all religions
was a positive factor during the opening weeks of Phase I.

Every single institution of society bears a
part of the burden.

If any portion of society bears the largest
part, I would say it is the religious
institutions because they claim to teach
morals and ethics.

Now the schools certainly should teach morals
and ethics. I would rather have them teach
living, than making a living. 439/

The role of organized religious leadership during Phase I in Boston
could be assessed in terms of the difference between cammitment and
effectiveness. The comitment of religious leaders cannot be questioned;
the record shows, however, that institutionally many things might have
been done that were not done by religious leaders to support peaceful
and lawful implementation of court-ordered desegregation.

The Catholic Archdiocese of Boston, under the leadership of
Humberto Cardinal Medeiros, reaffirmed the position taken earlier
by Richard Cardinal Cushing that integration of the races is "morally

43_9/ Testimony of Elma Iewis, Director, Elma ILewis School of Fine
Arts and National Center of Afro-American Arts, Boston, p. 242.
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right and good.” ——/ I a pastoral letter, the Cardinal specifically
endorsed transportation of pupils by bus to achieve integration. L/
The Cardinal also condemned violence at an ecumenical prayer breakfast
on October 8, 1974. 242/ e board of education of the Catholic
Archdiocese restricted transfers from public schools into diocesan
sdqools in 1974. 44y Special seminars for Catholic priests were
conducted, beginning in the spring of 1974, to explain the "theological
perceptions on the moral correctness of integration,” and many of these
same priests rode school buses after September with clergy of other
faiths., 4/

Actions were also taken within the Protestant and Jewish cammmities.
The Interdenominational Ministerial Alliance, headed by the Rev. William
Weeks, conducted biracial training sessions throughout the summer of
1974 and joined in the ecmrmica.‘i.‘lgrayer breakfast held just before the
opening of school in September. —~ On opening day, 70 ministers
were assigned to various schools and, along with Catholic clergy, served

44¢

as monitiors at schools, bus stops, on buses, and within schools as needed.—f
‘ﬁle Massachusetts Council of Churches, according to the Episcopal Bishop
of Massachusetts, Rev. John M. Burgess, played a supporting and supplemental

44/ Testimony of Humberto Cardinal Medeiros Archbishop of the Catholic
Archdiocese of Boston, pp. 463-64. As early as 1965, Cardinal Cushing
supported enactment of the Racial Imbalance Act, support which was
reaffirmed by Cardinal Medeiros in August 1972.

44Y "Man's Cities and God's Poor," Pastoral Letter, Humberto Cardinal
Medeiros, August 1972.

442/ Testimony of Humberto Cardinal Medeiros, p. 747.

443/ Statement of Policy on Adminission of Students fram Boston Public
Schools, Issued by the Archdiocesan Board of Education, Feb. 26, 1974;
reissued Jan. 27, 1975, Exhibit No. 15, p. 475.

444/ Testimony of Humberto Cardinal Medeiros, pp. 465-66. Black leaders
cammended the role played by priests and other clergy on the streets,
testimony _of Percy Wilson, p. 220.

445 / Testimony of Rev. William Weeks, pp. 457-58.

446/ Ibid., p. 458.
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role in the same vein. 447/ Support for ecumenical efforts, such as

- the mass rally for integrated quality education held on the Boston
Cormons, Novenber 30, 1974; came from many religious figures in
Massachusetts, according to Rabbi Roland Gittelsohn of Temple Israel,
Boston, one of the organizers of the event. 448/

Religious leaders, themselves, questioned the degree of their own
effectiveness during Phase I and pledged greater efforts for Phase II.
ne development which both points to the failure to act effectively in
Phase I and to renewed determination to exert a moral impact an the
ocourse of events in Phase II is the "Proclamation on Religious Concern
for Desegregation in Boston." This statement was issued by a biracial,
miltidenaminational group of Protestant church leaders in late spring
1975. 249/ One leader described this statement as an effort to move
fram a "low key" approach last year to one of "definite religious moral
leadership" this year. 2% another leader spoke of the importance of
not waiting for people to appreciate the importance of desegregated
education "simply as an act of faith,"™

Moses had great faith, but there is"a lot of
legislation in the Hebrew scripture. 2And there's

a lot of legislation in Christian faith also. There
is canon law, for example. Faith without law becomes
very often a matter of pious platitudes...we need law

as well as faith, and we need government and civic A
law also in support of that which is morally correct. 451/

447 / Testimony of Bishop John M. Burgess, p. 461.

448/ Testimony of Rabbi Roland Gittelsohn, Temple Israel, Boston, past
president of the Board of Rabbis and the Central Conference of American
Rabbis, p. 468.

449/ Testimony of Bishop John Burgess, Exhibit No. 13,
p. 462.

450/ Ibid.
451/ Testimony of Rabbi Roland Gittelsohn, pp. 499-500.
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RECOQVMMENDATIONS
R.52. Religious leaders of Boston should make active efforts now

to assure that clergy in local churches, parishes, or synagogues are
well informed about Phase II, perhaps through symposia designed .for
that purpose, and that local churches and synagogues serve as models
. of interracial activity in their respective commmities.

R.53. The personal participation and presence of clergy should be
expanded during Phase II, both in overall numbers aﬁd locations assigned,

and should be part of more concerted interfaith organization in Boston.
R.54. Churches and synagogues should voluntarily act as agents for

dissemination of accurate information, noting positive aspects of
Phase I. Special interfaith cammittees should be formed to plan for
the amplification through pulpits and educational programs of the
responsibility of the religious commmity to uphold moral principles
inherent in racial desegregation.

The camitment and dedication of religious leaders, particularly
at the neighborhood and cammmity level, can be crucial in creating
the environment conducive to racial tolerance. While many clergy
of all faiths were actively involved and supportive of Phase I school
desegregation, many more were not. As in other areas of private
leadership, the religious cammmity of Boston——drawing on a tradition
which includes William Ellery Channing, Wendell Phillips, and Richard
Cardinal Cushing--must provide strang moral leadership.
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B. BUSINESS COMMUNITY

FINDINGS

F.66. While leaders of the business commmity supported implementa—
tion of the court order, they did not take an active and sustained role
in support of constitutionally mandated school desegregation in Boston.

F.67. Involvement of the greater Boston business commmity was
limited during Phase I to the Tri~Lateral Task Force program—a program
of limited business assistance to individual schools. Although this
program was of potential benefit educationally, it did not reach the
moral or legal issue of school desegregation.

F.68. Business leaders appear increasingly willing to be involved
in Phase II because of the stake which business institutions have in
the health of Boston's public education system and its relation to
aenployment markets in greater Boston.

During Phase I Boston's business cammnity defined for itself-—and
accepted—a supplemental role in a crisis affecting its own interests.
Business leaders testified before the Cammission %%t/ 1,600 businesses
belong to the Greater Boston Chamber of Cammerce; —— approximately
200,000 persons enter Boston daily to work in a city eﬁgganica].‘l_y
daminated by service, banking, and insurance concemns;. —/ about
40 percent of the city.budget is raised from corporate taxes;4i/
about 40 4%?)rcent of those employed by business live within the city of
Boston; —/ about 90 percent of all business leaders live in the
suburbs; 4£-/ and, graduates of the Boston school system represent a

large part of the labor supply for major area industries. 87/

452/ Testimony of William F. Chouinard, Executive Vice President,
Greater Bostaon Chamber of Commerce, p. 412.

453/ TIbid.”

454/ 1bid., p. 413.
455/ Ibid., p. 436.
456/ 1Ibid., p. 433.

457/ Ibid., p. 412.
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On July 1, 1974, representatives of the Greater Boston Chamber
of Cammerce, the National Alliance of Businessmen, and the Boston
School Department met and formed the Tri-Lateral Task Force "to
determine those aspects inherent in creating a quality education
facility that may require fundamental business support."4£/ The
task force set as its primary goal the creation of a climate for
business~-school relations conducive to developing a "quality education
system.” —7  and it stated:

...the task force will work with the school
department and the city of Boston to bring
about successful implementation of the Federal
court desegregation order. 460/

During the school year 197475, the Tri-Lateral Task Force was able
to establish partnerships between 19 individual companies and as many
Boston high schools; these partnerships built on previous contacts between
the Boston schools and business in such programs as the flexible campus
program, Boston youth motivation, and the career guidance institute, 461/
In practical temms, the partnership so far has resulted in increased
attention to camputer education, practical advice on job applications
and interviews, and exposure of high school students to the "world of

462
work." 24

458/ fTestimony of Robert Lamphere, Vice President, John Hancock Insurance
Campany and Co-chairman, Tri-Lateral Task Force (now called the Tri-
Iateral Council for Quality Education, Inc.), p. 408. Quote is fram a
Memorandum, July 19, 1974, issued by the Tri-Iateral Task Force, Exhibit
No. 10, p. 413.

45y Memorandum, July 19, 1974, Exhibit No. 10.

460/ Ibid. |

461/ Testimony of Robert Lamphere, pp. 409-10. See also Phase II
Mamorandum of Decisions. Note list of businesses cooperating in this

"pairing" program, which is parallel to the higher education pairing
program under the Phase IT order.

462/ 1pid., pp. 415-16.
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After school opened and trouble began in Boston, the business
cammmity found it difficult to find its voice on the central issue
confronting Bostan:

Cammissicner Saltzman: Did the business commmity
exert an influence relative to the moral issues,
saying with respect to their own moral leadership,
that desegregation is not only the law of the land,
but the responsibility of Americans faithful to the
Canstitution and its implications.

Mr. Lamphere: Well, I think you can read the--you
know, the chamber's statement itself-—speaks for
itself.

I think the consideration, the major consideration
of the experts that were here, was "Don't txry to
preach to the people of Boston"; that to try to
preach to them when they didn't like-~the majority
of them didn't like forced busing--was going to

be self-defeating. But if you talk in terms of the
safety of children and the need for cbeying the
orders of the court, that this might carry greater
weight than talking about the moral issues of
desegregation.

Particularly, I think, as Bill Chouinard said earlier,
when you've got the commmity outside of Boston, which
is not under any orders of the court, and it's a little
hard to be telling the people in South Bostan or
Charlestown or East Boston that they're being forced
to do something, when your own children are nort bemg
forced to do samething.

So that's one of the aspects of this that I think
convinced people not to try to talk solely about
the moral issues, but to talk in terms of the need
to obey the law, and the need to see that their
children were safe in going to school.

Commissioner Saltzman: As a side cament, I am
samewhat dismayed that in the United States of
America a moral ideal has to be avoided in a
segment-of the American commmity. 463/

463/ Testimony of Robert Lamphere, pp. 433-34.
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In defense of their relative silence during the fall of 1974, the
business representatives asserted that, in effect, they had been willing

to speak ocut more vigorously but were dissuaded from doing so by

Mayor W&%j, who counseled them to avoid making "inflammatory" state-

ments. —f Support for the business leaders came fram the president

of the Boston NAACP in testimony the folloﬁ;xg day. i@/ And the

mayor personally conceded in his testimony that he had not solicited

their aid, even after business leaders had indicated to him that they

would raise funds to assist him to meet special needs which might arise. 466/
One Comissioner openly doubted, however, that lack of leadership fram

a mayor really could constitute a sufficient excuse:

Mr. Chouinard: I'd say samewhat facetiously, Mr. Hom,
we're a kind of minority group...I don't think
/business/ has maybe the whack and the impact that

Tt might have as many years back as you're referring
to. We obviously still have access to the political
process, political leaders.

Vice Chairman Horn: ...I think that's what same of
the questions my colleagues were leading to, was
the influential role, for example, in desegregation
in OGmaha, which was getting out of hand for a while.
One of the leaders of one of the major banks in town
canvened about 30 of the business leaders in Omaha -
who did live there, and they made it increasingly
clear to the city government, and tried to, to the
school board, that they expected certain things to
happen for the public peace and the progress of
Omaha. And same of these things started happening.
And that can still happen in a few cities.

464/ Testimony of William Chouinard, p. 434-35. See City Findings,
No. 3.

465/ Testimony of Thamas Atkins, pp. 592-53.

466/ Testimony of Hon. Kevin White, pp. 1199-1201.
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Mr. Chouinard: Not too many though.

Vice Chairman Horn: Well, I agree, and apparently
not in Boston... . 467/

The business witnesses said they had no particular plans for
Phase IT except to continue their general support for quality education
in the Boston public schools. 4687 They also indicated that, at the
time of the hearing, no statement or memorandum com%a6ra};le to that
issued last summer was "in the works" for Phase II. —f 'They stated
that they dld4_}:6e};eve that the "future of this city is very much at
stake here," — but that ultimately it is not their problem:

Mr. Chouinard: ...let me answer your questions more
directly, Mr. Chairman. It's true that our——the
business cammmnity has kind of fashioned its role,

I guess, in this whole thing, in terms of focusing
on quality of education. However, we're well aware
of the fact that if Phase IT is not an orxderly
situation, and we do not have the kind of attendance
that allows even a quality educational process to
survive, that we've got to consider what things we
can do in a supplemental fashion. I say "supple-—
mental" because I don't think we frankly see
ourselves as cne of the major actors in this
situation... . 471/

Despite the business commmity's definition of its role as
supplemental, its representatives indicated a willingness at least

to consider its contributions:

I think the major elements of this business
camunity are camitted to seeing a solution and
a successful implementation brought about of the
desegregation plan.

Is it /this comitment/ enough? I think that the—
I think that's probably the question nearly more
before this situation, and we don't think so. 472/

467/ Testimony of William Chouinard, pp. 448-49.

468/ Testimony of William Chouinard, p. 411.

469/ 1Ibid., p:

470/ Ibid., p.
471/ Ibid., p.

ﬂ/ &i.d:l p.

423,
427.
423,
454,
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A black commmity leader, testifying earlier in the hearing,
provided another perspective on the dbligations of the business
cammmnity:

Mr. Patrick Jones: ...As we go into September, T
am convinced that the leadership~both the elected

leadership as well as the business comumnity
leadership--must play a different role.

As I drove here today, it was very interesting to
see the number of new buildings that were being
canstructed in this city. Samebody made some
decisions that this city was going to have a new
lift, that the skyline was, in fact, going to be
different.

Those same people have a responsibility in terms of
the viability of this cammmity, the educational
and the social viability of this cammmity, to say
and to help people who are...in fact law abiding,
to implement this particular order. 2and they need
not hide behind the residence question as it
related to building construction. 473/

I

RECQMMENDATIONS
R.55, Involvement of the business cammmity in Phase II should

include providing vigorous leadership relative to moral and legal
issues involved in school desegregation.

R.56. The business organization base already present in the Tri-
Lateral Council for Quality Bducation should be expanded and strengthened
into a business federation, as follows: Active efforts should be made
to use the court-recognized partnerships with city schools as a base
for further involvement of business with the desegregation process.

473/ Testimony of Patrick Jones, Director, Lena Park Commmity
Development Center, p. 236.
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Further, special attention should be given by this citywide
federation to organizing business involvement in Phase II at the
neighborhood and commmity level throughout the city.

Following its commitment made in July 1974 to support implementation
of the Federal desegregation order in Boston, the Tri-Lateral Council
must now move on its own initiative both to inform and involve members
of the business cammmity generally in Phase IT and to insist that
govermment create and maintain the order and stability necessary for

the economic future of Bostan. The council should sponsor special
meetings and forums on the moral and legal issues involved in school
desegregation. A great city cannot grow on racial hatred. Business
leaders have done much to bring econamic revitalization to Boston; they
can do much to make its public educational system a source of civic
pride.
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C. INSTITUTIONS OF HIGHER EDUCATION

FINDINGS

F.69. Institutions of higher education in the greater Boston
area constituted a largely untapped resource during Phase I school
desegregation. Cantributions to planning desegregation and assistance
_to the Federal court were, however, made by individuals associated with
area colleges and universities.

F.70. As institutions, the colleges and universities gemerally failed
to use their influence, leadership potential, and resources to support
legal and moral issues at stake in connection with school desegregation.

The leaders of Boston's colleges and universities were remiss in not

recognizing their special responsibility as educators to endorse

implementation of Phase I.
F.71. Institutions of higher education can make significant
contributions to Phase IT desegregaticn.
a. The pairing program under Phase IT allows for special

cantributions involving an emphasis on: reading and commumnication
skills development, crosscultural relations, health-related problems,
learning laboratories, social work, career education, and immediate
access to physical facilities and cultural activities of colleges and

miversities.

b. Utilization of teacher training programs to a fuller extent
is important in order to provide preservice and multicultural, multi-
racial and bilingual and inservice training for teachers and to expose
them to the needs and problems of urban minorities and the poor.

On January 31, 1975 the Federal district court appointed Robert A.
- Dentler, dean of the school of education, Boston University, and his
associate dean, Marvin Scott, as experts to assist in formulating the
Phase IT school desegregation plan. 474/ Just over 3 months later, on

May 10, 1975, the Phase IT plan was issued by the Federal court.

474 / Staff Report, Appendix B, Timetable of Iegal Developments.

/
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Among its other features, it embodies a novel design to link as partners
20 major higher educational institutions of Boston with as many city
schools. 475/ The pairings, which would be formalized under court-
sanctioned contracts with the Boston School Department, are to involve
participating institutions in the direction and development of curriculum
and instruction in both "magnet" and commmity district schools at all
levels—elementary, middie, and high. 27¢/

With the exception of the court—appointed experts and some pre—
existing assistance to magnet schools by colleges and universities,
institutions of higher education were not involved in Phase I, although
the Boston area has been a center of higher education in America since
the fourding of Harvard College in 1636. ‘

The Camission subpenaed a panel of witnesses drawn largely from
area graduate schools of education which supply many of the teachers for
Boston's public schools:

Chairman Flemming: Do you feel that the higher
education commmity in this area exercised, during
Phase I, the kind of leadership that society should
expect fram the higher education commmity when
dealing with a basic constitutional issue of this
kind?

Renneth Haskins: From my point of view it didn't.
It is hard for me to say what the reasons...might
be. But certainly there was no forceful statement

that came through fraom the universities as a
whole. 477/

Reasons for this absence of institutional leadership varied. Scome
campuses have yet to came to grips with their own admissions and employ-

475/ Memorandum of Decision and Remedial Qrders, Morgan v. Kerringan
(D.C. Mass), Civil Action No. 72-911-G, June 5, 1975, "Institutiomal
Support", p. 50ff. The May 10 Order consisted only of the student
desegregation plan, but carried announcement of the higher education
pairings.

ﬂs—/ Ibid., ppo 51_54.

477/ Testimony of Kemneth Haskins, Lecturer in Education, Harvard
Graduate School of Education, p. 549.
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ment obligations toward minorities and wamen; 4718/ Oon same campuses
disagreement exists among faculty or administration about legal and
factual issues surrounding school desegregaticn;glg-/ and on same
campuses little cammmity involvement has occurred in the past
that might guide action in the present school crisis. 480/ On most
area campuses, however, many are aware of the responsibility of
the institution to the commnity and a majority of faculty wishes
to become actively involved during Phase IT. 481/

Unfortunately, following the May 10 announcement of the pairing
design for Phase IT, none of the 20 colleges and universities
involved applied for funds available to assist nonprofit higher
education institutions under the Emergency School Aid Act; 2 of
the 20 applied under Title IV of the Civil Rights Act of 1964
for training funds--the University of Massachusetts— Boston and
Harvard Um.vers:Lt':y. 482/

Under the Phase II pairing program Bostan's universities and
colleges can make wnique contributions not just to the success of
school desegregation but to the quality of public education——the
latter a goal endorsed by virtually every witness before the Commis—
sion. The resources of the five colleges and wniversities that
appeared before the Commission demonstrate a wide range of potential
services which could be gained for Boston's public schools——fram
Boston University: reading and commmications skills. developrent,
cross-cultural relations, mathematics and science skills, counselirng,

478/ 1Ibid., p. 520. Also, Testimony of Paul B. Warren, Associate
Dean, School of Education, Bostan University, p. 526.

479/ ‘I’esl:jmony of Kenneth Haskins, p. 550.

480/ Testimony of Ray Martin, Associate Dean, School of Education,
Boston College, p. 508.

481/ Testimony of Paul Warren, p. 552.

482/ Testimony of William Iogan, Regional Commissioner of Education,
Office of Education, U.S. Department of Health, Education, and Welfare,
pp. 1129-31. The deadline for applications for ESAA funds was May 16,
1975; whether the responsibility for not applying lay with the
institutions or with lack of notice from Federal officials was not
determined.
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assessment of special needs, training in preventive health and health-
related problems; 483/ fram Northeastern University: diagnostic and
remedial work in reading and commmication, reading clinics, recreation
and physical education, television learning laboratories; 484/ fram
Boston College: social work, nursing, arts and sciences, counseling,
special education, and law; 485/ from Harvard University: reading,

mathematics, career education, public health, medicine, radio train-

ing; 486/ and from the University of Massachusetts, services similar

to those listed from other schools. 487/

However, in order to provide these services to Boston's public
schools, institutions of higher learning must undertake to assess
commumnity needs, define and refine the relationship 6 the district
schools, set up rewards and incentives to encourage participation
of talented teaching staff in the pairing prgram, locate financial

resources, set internal priorities, and develop a will and sense of
urgency to cut through normal procedures. 488/ As one panelist noted:

«..a lot of corrective work...has to be done

within the universities themselves if they

are to really work with schools in a service

capacity rather than as using the schools

as laboratories or as places to do research

and to train their own students, so that some

of the work that we will have to do is not just

within the schools in Boston, but within the

universities in which we work, in order to change

the focus to a different approach.489/

483/ Testimony of Paul Warren, pp. 510-12.

484/ Testimony of Frank Marsh, Dean, School of Educatian,
Northeastern University, pp. 512~-13.

485/ Testimony of Ray Martin, p. 513.
486/ Testimony of Kenneth Haskins, pp. 512-13.

487/ Testimony of James Case, Executive Director, Institute of
Iearning and Teaching, University of Massachusetts, Boston, p. 515.

488/ FEducation panel, seriatim.

489/ Testimony of Renneth Haskins, p. 514.
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In light of the extensive amount of work which needs to be done,
the executive director of the Institute of Iearning and Teaching
at the University of Massachusetts, Boston, stated that it is
unrealistic to expect the pairing program to be fully operational
in less than 3 years--2 at a minimm. 490/
Northeastern University's school of education indicated that
facilities and programs now exist that could be utilized if arrange—

However, the dean of

ments for access are made:

I would like to emphasize...that Boston repre-
sents ...the richest cultural heritage and
legacy...at least one of them, that we

have in America.

I believe there are many things that we can
do that will not cost money, as long as our
expectations are realistic. ...We have
playing space in our athletic complex;

we have cultural programs on the campus

that are not fully attended by our own
students such as art programs, music
concerts; if we made an effort to make

these opportunities available without

charge to the young people of Boston,

we would be enriching their lives and A
I think these things do not cost money. 491/

The teacher training programs of area colleges and wniversities
presently do not require preservice exposure of student teachers
to the bilingual, multicultural, and multiracial needs and problems

of urban minarities and the poor. 492/ One result of this absence

490/ Testimony of James Case, p. 521.
491/ Testimony of Frank Marsh, pp.- 527-28.

492/ Representatives of each of the five institutions on the panel
stated that their schools have no such requirement; Vice Chairman
Horn, who is president of Califomia State University, Iong Beach,
stated that it is a requirement for graduation fram the school of
education at that institution, p. 530-31.
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of exposure is that many talented teaching graduates—about 90 percent
at Boston College alone—chose to perform their practice teaching
outside the city. Ancther possible result is that those who have
not had such training may find their first job teaching in the inner
city an experience for which they are unprepared. .4—92-/ Further, the
declining job market for teachers generally has made preservice train-
ing, due to the shortage of job openings, a lesser priority. 494/
Inservice training of teachers already on the job (technically
known as inservice training recurrent education) is considered very
important by educators, in part because of the tight job market. 495/
Ieaders of the black cammmity felt strongly in testimony before the
Camnission that inservice training in human relations should be made
mandatory, at once, in the Boston public schools. 4—96—/ Two problems
face the wniversities in mounting an immediate inservice training
program of any size: an absence of people in the colleges who can
teach cross-cultural sensitivity well; 491/ and the rigidities of
the traditional academic incentives structure, which rewards with
advancement, tenure, etc. those who perform "scholarly" work over
those who perform "field" work. 228/

493/ Testimony of Ray Martin, p. 530; also, testimony of Frank
Marsh, pp. 531-32.

494/ Testimony of James Case, pp. 542-43.
495/ ‘Ibid., p. 543.

496/ Testimony of Gloria Joyner, pp. 236-37; also, testimony of
Percy Wilson, p. 249.

497/ Testimony of Frank Marsh, p. 544.

498/ Testimony of Paul B. Warren, p. 546.



188

Despite all the difficulties, Dean Warren of Boston University
saw positive values accruing to both the comunity and the wniversity
fram the new partnership:

T think the strongest opportunity rests in the
concept of the district in which the universities
will be able to concentrate effort within a
reasonably restricted area, rather than scattering
their seeds throughout the city. I think, too, the
councils will build in a form of accountability in
which the wniversities are now public. We have had
our projects; we failed; we all know how to bury
them so that the ripples are not too large.

In this case, there will be district councils and
citywide councils, that wmiversities will be asked
the question: How did it go? 2nd they are going
to want answers. So I think that in terms of
planning, there is going to be a great deal more
systematic planning. I think, also, in terms of
hiring, that wniversities are going to be very
aware of this being their public window and in a
city in which the question is being asked for
various other reasons: University, what are you
cantributing to this city? 499/

RECOMMENDATTIONS

R.57. Strong.institutional commitment to making school
desegregation successful in Bostan should be a goal of the leaders
of the higher education commmity of greater Boston.

R.58. The Boston area colleges and universities should use
the newly-created, 20-school pairing program as a base to develop
better commmication among themselves on the issue of cammmity”
service.

L

499/ Testimony of Paul B. Warren, pp. 554-55.
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R.59. Each college and university should analyze its own
admissions and employment posture in terms of equal opportunity
and should take all necessary steps to camply with State and Federal
laws in this area.

R.60. Meeting the pairing and magnet program responsibilities
provided under the Phase II order should receive high priority
within Boston's higher education institutions.

a. Internal incentives to encourage maximum involvement
of talented teaching, support, and administrative staff, as well as
students, should be developed accordingly.

b. In the short temm, which includes fall 1975, area
universities and colleges should conduct programs to bring city pupils
to campuses for use of athletic and cultural facilities and programs,
and university personnel should be regularly involved in the "paritner"
schools through programs and activities.

c. In the longer term, planning and program design should
be started immediately to implement programs, such as those set forth in
Finding 67(a) among others, in cooperation with school officials.

R.61. Substantial effort should be given, beginning immediately,

to develop inservice, multicultural, teacher training for Boston
public school personnel.
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The Phase II desegregation order of the court has given the
Boston educational establishment an opportunity to provide
fundamental assistance to the process of school desegregation.
How Boston's institutions of higher education respond to this
opportunity will have much to do with whether desegregation in fact
leads to quality education. The pairing of colleges and wniversities
with city schools is an integral part of the plan set out in the
Federal court order and must be given serious attention by the
administrations and faculties of these institutions. The leaders of
Boston's colleges and universities were remiss in not recognizing
their special responsibility as educators to endorse the implementation
of Phase I. As the Bpgm_ng of school approaches, they should join other
influential persons in Boston in taking those actions which will make
successful school desegregation a reality in their city.
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D. BOSTON SOCTIAL SERVICE AGENCIES

FINDING

F.72. Many social and commmity service agencies, apparently
to protect their standing among their perceived constituencies in
white commmities, have adopted neutral positions toward Phase I and
Phase II school desegregation in Boston. Such neutrality prevents
their considerable resources, many of which flow from State or Federal
funds, from alleviating a moral, social, and legal crisis or major

proportions for the city of Boston. 500/

By contrast, social and commumnity service organizations serving
the black cammmity of Boston offered, during Phase I, many examples
of constructiwve plannihg and action to provide for the security of
children in black neigborhoods.

And where this moral leadership was largely
silent from the business, the religious,

the social service, the educational institu-
tions...that kind of lack did allow for
perhaps, in the commmity, less cooperation
than there might have been.

And I notice that there is a concentration
on, in the commmity agencies represented
here today, the safety of the pupil rather
than on the active, supportive effort to
implement the court order. And perhaps
that kind of thing has a self-fulfilling
quality to it, because as other witnesses
have said, where in the commmity violence
and obstructionism was expected, then people
lived wp to that expectation. 501/

500/ No analysis is presented concerning the role of avowed "anti-
busing" groups such as the South Boston Information Center.
Representatives of these organizations refused interviews with
Camnission staff. When subpenaed, representatives of these groups
refused to respond to questions, asserting various constitutional
privileges. Proceedings to determine whether to move for judicial
enforcement of the subpenas are currently pending.

501/ Comment of Cammissioner Murray Saltzman, p. 849.
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The attitudes and actions regarding school desegregation of
social service agencies serving, respectively, the white and black
camunities in Boston presented a strong contrast. Many of these
agencies derive their program and administrative funds from a "mix"
of sources: same directly from Federal agencies, same through "umbrella"
organizations such as Action for Boston Community Development
(ABCD) , same from State agencies, and some from general charitable
funds. 502/

Testimony concerning the activities of social service agencies in
the white commnities of South Boston and Charlestown was presented at
the hearing. The director of the South Boston Action Council, which
receives Federal funds through ABCD, stated that during Phase I his
organization had played no direct role £o implement the Federal court
order, that its prime responsibility is to provide services through
grants it administers, and that in order to provide those services it
was necessary to "maintain a status with the cammmity that will not
alienate potential clients." 503/

502/ For example, the Kennedy center of Charlestown and the Roxbury
Multi-Service Center, Inc., are both recipients of Federal funds
through ABCD. The Kennedy center contracts with ABCD for delivery

of certain services; the Roxbury center is a "delegate" agency. See
interview with John Gardner, Executive Director, John F. Kennedy Center,
Charlestown, by Eliot Stanley, Equal Opportunity Specialist, USCCR,

Apr. 30, 1975. The United Fund of Boston also provides grants to
comumity service organizations serving white and black neighborhoods.

503/ Testimony of Carl Spence, director, South Boston Action Council,

p. 278. The "clients" receive services; they do not purchase them.
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The director further testified that the commmity-based board
of the council had specifically discussed whether to take a position
regarding school desegregation and decided that it was "in the best
interest of the program not to." 504/

The director of the South Boston Cammittee of Commmity Agencies,
a coordinating group which includes the South Boston Action
Council as well as city agencies such as the youth activities
camnission, attempted to fashion a liaison role between neighborhood
youth and units of the Boston Police Department during the summer
of 1974, but discovered when school opened that it was impossible
to maintain a low-profile liaison while wiolence escalated. 505/

He felt, however, that the samewhat undefined role of the commumity
agencies kept the violence which did occur in South Boston at a
lower level than it would have been otherwise:

Problems could have been much more intense,
had it not been for the combined efforts of
many people within the commmity....

We do so perhaps in our own quiet private way
of simply being those people available to
provide services which do help. But to,

in a sense, politicize us, which in

essence is what would happen, would take

us out of that neutral role which we wish

to perform, which the agencies have performed
for 70 years, for 100 years.

If we do become involved in the--to make
that decision in terms of our agencies then
become probusing, antibusing, would be a
disservice to the commmity, to all the
commmities, insofar as the needs do exist
which have to be addressed and met. We
have to maintain, I believe quite firmly,
that there is a value in being neutral in
this regard. 506/

504/ Ibid., p. 733.

505/ Testimony of William Hanrahan, director, South Boston Committee
of Camumnity Agencies, pp. 738-40.

506/ Ibid., p. 751.
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In Charlestown, where Phase II will have a major effect,
the John F. Kennedy Family Services Center, Inc., operates a com
prehensive employment, social service, and counseling program with a
current annual budget of just under $1 million--70 percent of which
cames from Federal funds in the form of either direct or "pass—
through" arrangements with State agencies or ABCD. 507/ The center
is also one of the principal employers of Charlestown residents
and is considered by persons in the small cammmity of Charlestown
to be a major impetus for progress.

The director of the Kennedy center, John Gardiner, testified
that its comumity-based board had, like its counterpart in South
Boston, voted not to promote school desegregation.

The position that the board has taken

is that basically we will be attempting

to develop programs that would ensure

the safety of children. ...As far as

taking -a position on the issue of

busing, we have taken the position that

we will not take...a position on the issue. 508/

Mr. Gardiner further testified that the center is seeking State funds

"to establish programs for (Charlestommn) youngsters who may be on
the streets...to get them off the streets, to get them out of a
situation which is potentially violent or obstructionist."
He conceded that developing programs prior to an actual boycott
could be interpreted as giving tacit approval to boycott, but testified
that that was not the intent of the Remnedy denter: 509/ Asked if

507/ p. 828.
508/ p. 830.

509/ p. 832.
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the Kemnedy center, or any other Charlestown organization, had to
his knowledge developed programs or proposals to provide services
for children coming into the commmnity under the Phase II order,
Mr. Gardiner stated that he assumed such children would be caming
to attend school, not to boycott, and he assumed regular school
programs would meet their needs. 510/ wy. Gardiner reiterated
his conviction that the Kennedy center had taken a "position of
neutrality" in its particular response to the desegregation of
schools in that commmity. 511/

In the black commmity, social and commmity agencies felt that
they had a direct and urgent responsibility to be involwved in
desegregation. A joint effort known as the Freedom House Cbal:!.t:l.on,
for which Freedom House, Roxbury, served as the key J.nformatmn
and rumor control center, included the Roxbury Multi-Service Center,
Inc., and the Lena Park Commmity Development Corporation, Dorchester.
Allied with the coalition were the Elma Iewis School of Fine Arts
and the Coammmity Task Force on Education. 512/

The Roxbury Multi-Service Center, Inc., a delegate agency of
ABCD which operates many programs similar to its counterpart in

510/ Ibid., pp. 832-33.

511/ 1Ibid., 834-35. Similarly, the Boys' Blubs of Boston have
adopted a position of neutrality in regard to school desegregation,
despite their operation of extensive facilities in Charlestown, South
Boston, and Roxbury, which could foster interracial programs this
sumer—see interview with John Whelan, executive board member, Boys'
Clubs, by Eliot Stanley, Equal Opportunity Specialist, USCCR, Apr. 30,
1975. Mr. Whelan stated that while he could not speak for the Boys'
Clubs he could see no reason why inter-neighborhood programs could
not be continued.

512/ Black leadership panel, pp. 210 et seg.
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Charlestown, organized Phase I wvolunteer cadres which, in concert
with people from other commmity service organizations, foxrmed an
"external security system" or “"cammmity protection plan," as some
called it. 22 yhile most of the 100 to 150 volunteers were black,
they were assisted by white clergy. 514/ Sare of the volunteers
conducted "sidewalk sensitivity sessions" outside schools in the
black cammmity to persuade black youth to keep calm when tensions
rose; other volunteers rode buses to and from schools outside the
black commnity to provide physical protection and psychological
reinforcement for black children. 21/

Another organization, the Cammmity Task Force on Education,
initiated a series of biracial "rap sessions" in the spring of
1974 for both parents and students: "It was our feeling that
desegregation of schools did not begin and end at the schoolhouse
door; that commmities had to be involved in that desegregation

effort."” 516/ The director of the task force testified that during

513/ Testimony of Percy Wilson, executive director, Roxbury Multi-
Service Center, Inc., pp. 219-20.

_5_14_/ ]bj-do' po 220.
515/ Ibid., pp. 220-21.

516/ Testimony of Gloria Joyner, director, Cammmity Task Force on
Education, p. 225.
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Phase T there was no instance of a white student harrassed by black
adults in the black commmities of Boston, despite incidents between
students; she attributed this to the effort made by commmity
organizations and leaders to keep things cool. 511/ At Hyde Park
High School, the task force on education helped to organize, under
the supervision of trained social workers, small group encounter
sessions between black and white students to deal with underlying
tensians. 518/

In North Dorchester, Hyde Park, and Roslindale, the Iena Park
Commmity Development Corporation, a multiservice agency funded
through public and charitable sources, contributed volunteers to the
overall "cammmity protection plan" alongside workers from Roxbury
Malti-Service Center. The director expressed the philosophy behind
this effort as one of simple reciprocity:

... that [commumity protection] plan simply was
an attempt to place volunteers in sensitive

. spots within the commmity so as to try to
minimize trouble, the possibility of trouble,
occurring inside the commmity with the
tacit kind of understanding that if we did
that, that perhaps people would have respect
for our youngsters in their commmities. 519/

517/ Ibid., p. 227.
518/ Ibid., p. 228.

519/ Testimony of Patrick Jones, executive director, Iena Park
Cammmity Development Corporation, Dorchester, pp. 229-30.
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Black leaders felt strongly that commmity service organizations
which use public funds have public responsibilities:

I think that no agency in the city of

Boston should receive any kind of public
funds—-and I am using the word "public"

not just in the sense of tax dollars, but
foundation support, any other kind of
support—if those agencies are unwilling

to prepare their young people and their
cammunity residents at large for support

of American policy at home--because that is
actually what this is. and if, in fact, we
were called upon when segregation was the law of
the land, to abide by that law, and we were called
upon to be law abiding, I think that all support
money should go only to those people who are
willing to be law abiding. 520/

RECOMMENDATTONS

R.62. Social and commmity service organizations in the greater
Boston area should develop public information, education, and action
programs to assist in the process of school desegregation in Boston.
Support services in the client commmities, including organizing of
parent volunteer efforts at bus stops, meeting medical needs of .:
children in unfamiliar school and neighborhood settings, and providing
other kinds of assistance should be a goal of the city's social service
arganizations.

Phase I school desegregation was most successful where coanmunity
efforts augmented effective school administration. The two are
integrally related to the success of Phase II. Commmity service

520/ Testimony of Elma ILewis, director, Elma Iewis School of Fine
Arts and National Center on Afro-American Arts, Boston, p. 235.
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organizations, particularly those supported by public funds, must
serve both their immediate commmities and the needs of those
schoolchildren-——whose parents are not at hand--coming into their
commmities. Commmity-based boards of social service agencies
should be among the first to recognize this responsibility.
Agency professional staffs should design imaginative programs

to assure that agency resources.are used to aid in implementation
of Phase II. A spirit of constructive reciprocity among social
agencies should guide programs devised through citywide meetings
held before school begins.
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E. MEDIA

FINDING

F.73. National television coverage of desegregation events in
Boston, particularly incidents of violence during fall 1974, ergendered
a widespread ‘feeling in that commni ty ‘that ‘Peporting had been
sensationalized and “thereby ‘distorted. " ‘The Boston Community Media

media's institutional role during Phase I.
««.a word needs to be said about the role of
the news media. VWhile the media, especially
the print media, made a valiant effort to
give a full and nonsensational coverage of
the desegregation process, in too many
instances subsequent to the period of
September and October, the negative
situation and violence were given coverage
to the exclusion—absolute exclusion——of
the many positive activities which were
being carried out...

Ard this did make many of the parent and
cammnity groups feel that their positive
activities were isolated and atypical, in

a situation which was overwhelmingly hostile.
This in part accounted for severe depression
among many commnity groups in the early
weeks of desegregation. We felt deserted by
the Federal Govermment, unassisted by
political leaders, and unrelated to our
fellow citizens, and this could be directly
attributed to the news media. 52/

Althoush the Commission did not have a panel of media witnesses,
the role of the media during the first year of school desegregation
in Boston figured prominently in the statements of many persons
appearing before the Commission. It is not necessary to belabor
the pervasive effects and importance of print and broadcast news
coverage in our daily lives. In a previous report, the Commission
fourd:

521/ Testimony of Dr. Erna Ballantine Bryant, p. 359.
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...the way in which school officials, civic
leaders, and the news media respond to
disruptive incidents can serve either to
preserve an atmosphere of calm or heighten
tension even more. In most cases, local
news media have provided excellent support
to desegregation and have served to inform
the public ard allay fears. Incidents in
school, however, make for good stories and
sanetimes local media have taken a minor
scuffle and blown it up to the proportions
of a major riot... 522/

The Boston Cammnity Media Council (BCMC) made an effort to
consider and plan, in advance of school's opening last fall, what
the role of news media should be. 523/ This effort, which included

some controversial meetings held in summer 1974 between the council
ard representatives of Mayor White's office, 224/ consisted essentially
of training sessions:

The briefings at times emphasized the obvious:
the importance of checking out rumors and tips,
the need to be inconspicuous and to stand back
fram any outbreaks to avoid the appearance of
encouraging them. The television people
weighed the use of film reports, which could
be edited to provide an overall sense of
perspective, rather than live remotes; the

522/ School Desegregation in Ten Communities, supra p. 3.

523/ "Looking Back on Busing Coverage," by Edwin Diamond, Boston
Phoenix, Mar. 11, 1975 (reprinted from the Columbia Journalism
Review, p. 7. The Boston Cammmity Media Council, camposed of both
print and broadcast news management personnel, is a biracial organ—
ization which grew out of racial disorders in Boston during the 1960s.

524/ Interview with Gene Lowthery, General Manager, WEEI-AM radio,
Apr. 22, 1975; interview with Robert Healy, Executive Editor, Boston
Globe, Apr. 10, 1975; and testimony of Robert Kiley, former Deputy
Mayor, City of Boston, pp. 88, 118-19.
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newspaper people stressed the importance of
avoiding code words or inflammatory descrip-
tions ("cruel," "savage," or "brutal") in
their copy. A 13-point "Memo To All Hands
on the Boston School Obening," by Thomas
Winship, the editor of The Boston Globe,

repeated some of these basic training
lesséns. 525/

As a result of the BOMC planning meetings, the headlines in Boston's
two major dailies, the Boston Globe and the Boston Herald American
initially followed a low-key approach when school opened; later,
when violence accelerated toward the end of September and early October,
the local newspapers intensified their coverage of events while still
attempting to avoid what they considered sensaticnalism. 526/ The
Boston Gldbe was awarded the Pul:.tlzer Prize in 1975 for its coverage
of the school desegregation crisis. By the end of October, the BOMC
"plan" had been largely abandoned by the local media, and each station

or newspaper pursued an independent course of actian for the rest of
527/

the year.
The role of the broadcast media, particularly television, and the

contrast between local and national network coverage, concerned

many witnesses appearing before the Camnission. Characteristic of the

majority view was this assessment by the State secretary of education:

525/ Diamond, "Tooking Back on Busing Coverage," supra.

526/ Ibid. The author reports that Time Magazine in its Sept. 30,
1974, issue stated that despite a well-intentioned agreement between
the press and Mayor White to "play it cool," the press "in its.desire
to avoid provocative excesses. . .came perilously close to a kind of
news management that can distart coverage just as surely as sensa-
tionalism."”

527/ Interview with James Rowe, News Director, WILD-AM, radio,
Boston, Apr. 17, 1975.
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It was important that the issue got covered.
By ard large we had worked .out with the city,
at least, a relationship with the press so
that ever'ybody]mewwhatwewe.r’e about and
the press was very cooperative. And I have
to applaud the press, the Boston press.

Even looking at their coverage, the coverage
they had was a very honest and balanced kind
of coverage.

Unfortunately some of the national press
caming in, when they did things that showed
Boston nationally, many times they weren't
scrutinizing as carefully as the local press
and maybe that was because of the fact that
our relationship with the local press had
started early last summer and we had the
pressroam set up.

There was a way to check on the stories so that
stories that weren't properly approved or couched
in the right terms wouldn't go out for public
consumption. 528/

Former Deputy Mayor Robert Kiley put it this way:

The essential difference between the national
media, particularly television, and the local
media, I believe, is that a complex situation
has to be telescoped into a maximum 90
secords' presentation over a national network,
and you don't sell automobiles by having the
desultory aspect of these activities.

So my sense is that the national media must
go toward the sensational, the easily
photographed, the dramatic. And as a
consequence, I would say that probably
doesn't add up to be balanced coverage, and
it probably did have an effect on the
emotional climate of the city. 529/

5282 Test:.mony of Massachusetts Secretary of Education Paul Parks,
p. 44,

529/ P. 118.
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The general manager of the CBS-owned radio station in Boston
stated that network staff were unprepared, without any briefings or
background on the Boston situation, to cover the violence in proper

perspective, and that increased use of local media people in network
teams would lessen this "occupational" problem. 530/

The minority view—that national coverage was more accurate because
it had not been party to the kind of conscious planning undertaken by

local media——was stated by the président of the Boston NAACP:

I feel personally that the media stepped out of
its role, and because of that, it did not perform
well. ...I remamber and I compare what I saw
here with what I saw in 1964 in Mississippi, when
I spent the sumer there. There, the local media
by agreement would not cover anything that they
considered to be‘unfavorable to Jackson or to the
State of Mississippi. The national media did
what they did everywhere else. They would come
in and if something was happening, they'd shoot
it...

So there was this great contrast between the

local media and the national media...I saw that
kind of contrast last year in Boston. The
motivation was different, but the effect was

the same. And I think that people in a city

such as this are best served when most

accurately informed. People cannot make

informed judgments if they are mot informed... 531/

530/ Lowthery interview, supra.
531/ Testimony of Thomas Atkins, pp. 961-62.
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Witnesses opposed to busing also were dissatisfied with news

coverage:

Vice-Chairman Horn: What is your impression of
the coverage of desegregation by the Boston
newspapers and television media fram your point
of view? Do you feel your side got its story
adequately told...?

Ms. Maureen Costello: ...As someone who was
against forced busing and against any kind of
violence, I still didn't feel that our side
was adequately told. I think that things
were covered up that probably should have
come out. If things weren't going as
smoothly as they should have been, then it
should have come out in the papers. I think
that the news media should have been more
honest.

Vice=Chairman Horn: How about the national
news shows on Boston?

Ms. Costello: Oh, I think that they...
depicted Boston as being a racist city which
I do not think it is.

Vice—-Chairman Horn: What would you have
shown if vou had been producing the show
to reflect the situation?

Ms. Costello: Perhaps I would have gone

into an overcrowmded middle school and shown

the lack of facilities and lack of educational
materials, lack of safety, lack of personnel,
safety personnel. And just maybe the over-
crowdedness and what these schools had to offer,
or not to offer the children. 532/

21‘3_2_/ Testimony of Maureen Costello, former Chairperson, Concerned
Citizens of Roslindale; Member, Board of Directors, Massachusetts
Citizens Aganist Forced Busing, pp. 580-82.
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REQOMMENDATION

R.63. Careful review and evaluation of the news media's role
in Boston during 1974 should be made, possibly by an industry
standards group or school of journalism, to guide media policy
in Boston during Phase II. Such a review should include study
of coordination between local and naticnal media.

Samewhere between the poles of govermmental intrusion into its
first amendment protections and locally self-imposed news management,
the media must seek to evaluate and improve upon the role it played
during Phase I. This can best be accamplished by an ocutside evaluation
canducted by the news industry itself, including examination of
pertinent sections of the official record of the Cammission's Boston
hearing.

The Commission is concerned that the frequently dramatic aspects
of violence and disruption can be emphasized to the exclusion of the
more positive, but quieter, progress that often occurs in the process

of desegregation.




5 FEDERAL GOVERNMENT

A. FEDERAL EXECUTIVE BRANCH

FINDINGS

F.74. The Federal executive branch has the responsibility to
provide leadership bringing together Federal, State, and local
resources in such a manner as to implement the constitutional mandate
to desegregate the Nation's public school systems.

Such a Federal leadership role by no means relieves State and
local officials of their constitutional duty to desegregate public
schools.

Passage of the Civil Rights Act of 1964 233/ comitted the
executive branch of the Federal Government to carry out the consti-
tutional mandate decreed 10 years earlier by the Supreme Court of the
United States in Brown v. Board of Education 334/ ~-the elimination of
segregated education. This and other Federal civil rights and education
laws enacted thereafter have provided the executive branch with the
tools it requires to implement the Brown desegregation order. Thus,
various agencies of the Federal executive branch have the responsibility,
aunthority, and resources to:

- investigate whether school districts are
canplying with the constitutional mandate
for desegregation;

— assist in the development of plans for
desegregation;

— plan, finance in part, and monitor programs
designed to prevent or deal with problems which

accampany the implementation of desegregation
plans;

533/ 42 U.S.C. § 2000c (1970).
534/ 347 U.S. 483 (1954).
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— introduce a process of continuous mediation
in coomumities to deal with the stresses and
strains of desegregation in such a manner as
to result in the integration of public school
systems;

— apply sanctions in connection with the
enforcement of desegregation plans required
by the executive branch of the Federal Govern—
ment or ordered by the courts;

-- prosecute those who conspire to cbstruct
justice by trying to prevent the implementation
of desegregation orders.

It must not be forgotten, however, that the primary responsibility
for. actually desegregating the schools rests upon the shaulders of
State and local officials, particularly the members of local educational
bodies. Opinions of the Supreme Court clearly assign the creation and
implementation of school desegregation plans to State and local
authorities. 535/ Only after consistent failure or opposition by
those charged with opérating the local school system——for example,
continued refusal to submit a workable desegregation plan—--is the
as:sw.mption of such responsibility by any Federal body warranted. The
leadership role of the Federal Government is not to replace local
authority, but to bring together State and local governmmental and
nongovernmental resources which will facilitate school desegregation.

Failure to utilize these todls, especially in the face of
resistance, makes the Federal executive branch's commitment to
school desegregation appear equivocal. Federal officials must
provide consistent and coordinated leadership which will encourage
and, if necessary, compel States and localities to do what they are
constitutionally required to do—desegregate this Nation's public
schools.

535/ Brown v. Board of Bducation (II), 349 U.S. 294 (1955).
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F.75. The Federal executive branch during Phase I failed to
provide leadership in explaining and supporting both the Federal
district court's decision that the Boston School Comnittee had
intentionally segregated Boston's public schools and the court's
order requiring school desegregation.

As subsequent findings of this report show, various Federal
agencies were involved in school desegregation in Boston. The Depart-
ment of Helath, Education, and Welfare (HEW) initiated enforcement
proceedings against Boston and, in general, endeavored to channel
education funds to Bostan. The Department of Justice (DOJ) in
October sent a battery of Civil Rights Division attorneys to investigate
suspected criminal activities. The Commmity Relations Service (CRS),
another division. of the Department of Justice, committed its limited
persannel to Boston both to mediate disputes and monitor the Phase I
plan.

These Federal activities, however, shared two characteristics:
they were reactive, rather than active, and they were uncoordinated.

President Ford, in respanse to a question at an October 9, 1974,
news conference, made a statement concerning Boston's school
desegregation process:

Q. Mr. President, Boston's Mayor White has
appealed to the Federal govermment to send

U.S. marshals to help restore order in Boston's
school desegregation crisis. And black groups
have asked for federalizing the National Guard
and sending in Federal troops. As the Chief
Executive, what do you plan to do and what
caments do you have on this situation?

A. At the outset, I wish to make it very, very
direct. I deplore violence that I have read
about and seen an television. I think that's
most unfortunate.

I would like to add this, however:. The court
decision in that case, in my judgment, was not
the best solution to quality education in Boston.
I have consistently opposed forced busing to
achieve racial balance as a solution to quality
education.
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Ard, therefare, I respectfully disagree
with the Judge's order. But having said
that, I think it is of maximum importance
that the citizens of Boston respect the law
and I hope and trust that it's not
necessary to call in Federal officials
or Federal law enforcement agencies.

Now, the marshals, if my information is
accurate, are under the jurisdiction of
the court, not directly under my
jurisdiction.

As far as I know, no specific request has came
to me for any Federal involvement and therefore
I'm not in a position to act under those
circumstanees.’ 336/

The President, according to his press secretary, was "speaking

philosophically,” and his caments were consistent "with his long-held
viens."ﬁ/

Two days after his original statement, the President, responding
to a request fram Senator Edward Brooke of Massachusetts ,28-/ taped a
30-second, voice—only message for those Boston radio and television

stations that requested it. The President's taped comments follow:

Boston is a fine, proud city, the cradle of
liberty where many of the freedoms that we
all so cherish today in this country were
born 200 years ago. The people of Boston
share a tradition of reason, fairness and
responsibility for the rights of others.
Now, in a difficult period for all of you,
it is a time to reflect on all that your
city means to you; to react in the finest
tradition of your city's people. It is
up to you, every one of you; every parent,
child to reject violence of any kind in
your city; to reject hatred and the shrill
voices of the violent few. I know that
nothing is more important to you than

the safety of the children of Boston

and only your calm and thoughtful action

536/ Boston Globe, Oct. 11, 1974.

537/ Boston Globe, Oct. 13, 1974.

538/ Edward . Brooke, United States Senator, letter to President
Gerald R. Frod, Oct. 10, 1974.



211

now can guarantee that safety. I know that
you will all work together for that goal and
have one more thing to be proud of in the
cradle of liberty.

The impact of the President's statement in Boston was significant.ﬁ/

A member of the Camnission's Massachusetts Advisory Canmittee
stated:

We felt deserted by the Federal Government,
unassisted by political leaders... 540/

A black camunity leader linked the President's statement to the
atmosphere in Boston:

Camnission eounsel: What, in your opinion,
were the significant factors that led to the
negative and violent response to school
desegregation in Boston?

Percy Wilson: Well, in my opinion, it was:
One, the climate set by the President of the
United States when he made his statement that
he was not in favor of the order.... 541/

Mayor White was also extremely critical of the impact of the
President's statement. A press statement released by Mayor White's
Office in summary stated:

The Mayor criticized President Ford in strong
terms, accusing him of undercutting the
credibility of Judge Garrity's court decrees.

He stated that the President's remarks en-
couraged resistance to the law and that
Boston was being "taunted" to became another
Little Rock.

539/ The President's statement at his news conference is subject to
substantive criticism; for example: "Forced busing to achieve racial
balance" was not what the Federal district court had ordered. The
court had found constitutionally Impermissible segregation in the
Boston schools and had ordered steps to eliminate this constitutional

infirmity.
540/ Testimony, Dr. Erna Ballantine Bryant, p. 358.

541/ P. 223. The president of Boston NAACP also severely criticized
thePresident's remarks.
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He contrasted President Ford's conduct with
that of Presidents Eisenhower and Kennedy in
school desegregation crises, and said that
no President had ever previously interfered
with enforcement of Federal law. 542/

Two Federal mechanisms exist in the region which are available
to provide leadership and coordination. Yet neither were utilized
to facilitate school desegregation in a meaningful manner. The
Federal Regional Council of New England (FRC), established in 1970,
cansists of the regional heads of nine Federal agencies which operate
programs in the area of human resources. Its purpose is to coordinate
the variocus programs of the member agencies. 543/ The Federal
Executive Board (FEB) is composed of the approximately 120 leaders
of all Federal regiocnal offices in the Boston metropolitan area. Like
the Federal Regional Council, the Federal Executive Board also seeks
t0 coordinate the activities of Federal agencies. 544/

The FRC's school desegregation activity for the 1974-75 school
year consisted of ane special executive session in October 1974 for
informational purposes for its members. 545/ The FEB, on the
initiative of its chairman, was prepared to use a Federal emergency
phone system to alert Federal employees if disorders affected their

542/ Press Statement of Mayor Wwhite, Oct. 10, 1974.

543/ Testimony of David Hays, Chairman, Federal Regional Council,

p. 1153. The Federal Regional Council is comprised of the Departments
of Transportation; Labor; Health, Education, and Welfare; Interior;
Agriculture; and Housing and Urban Develcpment; the Office of Ecanamic
Opportunity; the Envirommental Protection Agency; and the Law Enforce-
ment Assistance Administration.

544/ Testimony of William Gibson, Chairman, Federal Executive Board,
po. 1156-57.

545/ Testimony of David Hays, pp. 1154-55.
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ability to get to or from work. 246/ The FEB also conducted a volunteer
tutor program, whereby nearly 30 Federal employees were given adminis—
trative leave to tutor students who had returned to school after a
prolonged absence. 347/ .

In sum, the lack of initiative by most Federal agencies, the
President's equivocal support for the order of the Federal district
court, and the absence of a coordinated Federal strategy all serve to
bolster the opponents of school desegregation.

RECOMMENDATIONS

R.64. The President should publicly support and affirm the
Federal Govermment's commitment to eliminate unconstitutional school
segregation.

R.65. The evidence presented at the Commission's June 16-20,
1975, hearing in Boston reinforces the Cammission recommendation,
first made on January 9, 1975, that the President issue an Executive
Order which will:

(a) Set as a Presidential goal the pooling of all Federal
responsibilities, authorities, and resources in order to effect the
strangest possible Federal support for the constitutional mandate to
desegregate our public séhools.

(b) Require the prompt agpplication of all available
sanctions in support of determinations calling for the desegregation.
of schools by either the executive branch of the Federal Government
or the courts.

(c) Assign responsibility to an appropriate Federal official
to develop and execute, in the name of the President, an action program
designed to achieve the Presidential goal.

546/ Testimony of William Gibson, p. 1158.

547/ Ibid., pp. 1158-63.
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The Cammission repeats now what it said on January 9, 1975, in a
letter to President Ford:

The Federal Govermment has both a moral and legal
cbligation to utilize its authority and resources
in concert. This calls for a Govermment-wide
strategy and a Govermment-wide plan to implement
the strategy whenever the need arises. Such a
strategy and plan do not now exist. As a people,
we are paying a severe penalty in Boston and in
other cammunities for the failure to develop a
nationwide understanding that the Federal Govern—
ment has made an unequivocal cammitment to
desegregate our schools.

* * *

[I]t is essential that during the process of moving
from a segregated to a desegregated public school
systam in a given cammnity, there be a Federal
presence which makes clear an irrevocable Federal
camitment to the enforcement of the 14th amendment
in the field of education. Without such a presence,
backed by such a cammitment, the opponents of
desegregation will accelerate their activities.
Without such a presence, backed by such a camitment,
it will be impossible to marshal State, local, or
private sector resources in an effective manner.

R.66. The President should instruct ‘the Director of the Office
of Management and Budget to direct the Federal Executive Board in
Boston and in the Federal Regional Council for New England to work
with Boston School Department staff, State and local officials, private
organizations, and commmity leaders in order to provide the maximm
possible Federal support for school desegregation in Boston. This
Federal Joint Task Force should be charged with undertaking at a
minimum the following tasks:

(a). Determine the technical assistance and the amount of
Federal funds and resources, including those available for traditional
educational programs, in order to facilitate and strengthen the process

of school desegregation.
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(®) Develop a program under which Federal employees in
the Boston area will be given the opportunity and the incentive to
volunteer their services to the Boston camunity to facilitate the

process of school desegregation.

(c) Prepare and distribute to all Federal employees, and
~ to the public, materials explaining the Federal district court's findings
of intentional school segregation .by the Boston School Cammittee; the
legal and moral responsibility of State and local officials to remedy
this violation of constitutional rights; the Federal Govermnment's
unequivocal cammitment to implement constitutionally mandated school
desegregation; and the activities of the Federal qoint Task Force.

{d) Develop a program in which the heads of all Federal
agencies in the New England region shall be directed to discuss with
all @Jervisoi's in their agencies, and all such supervisors shall be
directed to discuss with all employees, each agency's obligation and
opportunity to facilitate school desegregation in Boston.

B. DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE (HEW)

FINDINGS

F.76. Boston has recieved all Federal education funds for which
it has been eligible. Boston received Federal education funds in
fiscal year 1975 totaling approximately $13 million, an amount which
would have been greater but for the intentional acts of segregation
by the Boston School Committee which made Boston ineligible for new
Federal funds until late in 1974. Tn fiscal year 1976, an estimated
$14 million will be allocated.

F.77. HEW's Office for Civil Rights, although its findings of
discrimination are now superseded by Morgan v. Hennigan, 548/ still
retains very broad authority and responsibility to determine whether
racial-ethnic discrimination is occurring within Boston's public
schools.

548/ 379 F. Supp. 410 (D. Mass., 1974).
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The review of the Boston public school system by HEW's Office for
Civil Rights (OCR) started in 1970 and resulted in the termination of new
funding in 1972. This Title VI enforcement proceeding, however, was
extremely narrow in scope, focusing principally upon how the segregated
structure of Boston's middle schools caused de jure discrimination.

Had there been no Federal litigation such as Morgan v. Hennigan, 549/ a

large percentage of Boston's schools would remain segregated despite
the successful Title VI enforcement action. As this Commission has

cbserved elsewhere, OCR has moved away fram such sharply restricted

reviews. 550/

OCR acknowledges that Morgan v. Hennlg.éﬂ "t does not end its anti-
discrimination responsibilities in Boston's schools. 55Y OCR must still
investigate all forms of discrimination against minority students--fram
discriminatory allocation of school resources to discriminatory assign-
ment of minority students to classes for the educable mentally
retarded-—-and report its findings to the Federal district court.

A critical issue for which OCR has investigatory responsibility
involves student discipline. According to OCR's Regional Director
for Boston, John Bynoe, past OCR investigations in Boston have raised
the question of disparate discipline of minority and nomminority
students. 552/ Additional questions not mentioned in the court order
also fall within OCR's jurisdiction~-whether Boston's public school
resources are being channeled to private schools set up to circumvent
553/ and whether schools requesting
surplus Federal respurces are in compliance with Title VI nondiscrimi-

nation requirements. 554/

the school desegregation oxder,

549/ 1bid.

550/ U.S. Cammission on Civil Rights, The Federal Civil Rights
Enforcement Effort--1974, Vol. III (1974) p. 35S.

551/ Testimony of John Bynoe, Director, OCR Region I, p. 1135.
552/ Tbid., p. 1134.

553/ Ibid., pp. 1102-03.

554/ Tbid., pp. 1122-23.
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RECOVMENDATIONS

R.67. Congress should enact legislation making available, on
a competitive basis, funding for innovative educational or adminis-
trative programs designed to improve the overall quality of education;
camunities wndergoing desegregation should be giwven priqrity for
such funds.

School desegregation, because it affects the entire school system,
provides school officials with a valuable opportunity to take a critical
lock at the quality of education provided by their present educational
program. School desegregation, therefore, can be used to institute
necessary changes and innovations in teaching methods, curriculum, and
administrative practices. Boston under Phase I of the Federal district
court's school desegregation order did not take advantage of this oppor-
tunity. No Systemwide review has been undertaken due to resistance by
school officials to desegregation. Limited programs in Boston aimed at
iftprow'.ng the quality of education, however, have been supported by the
Emergency School Aid Act (ESAA) grant.

As presently structured, ESAA funding is limited to antidiscrimination
programs intended to overcame the harmful effects to all school children of
minority group isolation. 555/ As a result, there is no Federal aid intended
to encourage systamvide reviews of the ocwerall edircational pregream
offered by a desegregating school system. Iegislation funding such
reviews would act as an incentive to implement such valuable changes.

H

555/ 20 U.S.C. § 1601 (1974).
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R.68. HEW's Office for Civil Rights (OCR) should publicize
extensively in Boston its statutory duty to investigate complaints
and make a substantial catmifane.nt to follow up on camplaints in the
1975-76 school year.

(a) OCR in the 1976-77 school year should cammence an
inschool discrimination review of the Boston public school system

(b) OCR should pay specific attention to the activities
of established pri%rate schools and to the development of new private
schools to ensure that they are not being used to subvert the school
desegregation effort.

(c) OCR should establish cammunication with the Internal
Revenue Service, which should exercise its statutory authority to
prohibit all private schools with tax exemptions fraom discriminating

on the basis of race.

OCR in Region I, with its staff of 39 professionals, can respond
to camplaints and thereby play an important role, along with the City-
wide Coordinating Council, in ensuring campliance with the court's
school desegregation order.

In addition, given Boston's history of school discrimination and
the very limited scope of its earlier review, OCR should use the complaint
file generated during the 1975-76 school year as the basis for a full
scale, inschool discrimination review which would determine whether
minority students had access to equal educational services and
opportunities within Boston's desegregated schools.

Finally, in light of the large enrollment in private and parochial
schools in Boston, special care should be taken to protect against sub-
version of the school desegregation order by the use of private schools.
OCR's responsibility in this area is limited, but still important. The
Internal Revenue Service has extensive and primary authority to prohibit
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racial or ethnic discrimination by tax-exempt private schools. The
IRS should exercise this authority in Boston. 556/

(d) The Department of Health, Education, and Welfare should
be authorized and directed to make resources in the Office for Civil

Rights and the U.S. Office of Education available to Federal district
courts ordering public school desegregation for both monitoring and
providing technical assistance to develop and implement school
desegregation plans.

C. DEPARIMENT OF JUSTICE
FINDINGS

F.78. The presence in Boston of six Civil Rights Division
attorneys and numerous Federal Bureau of Investigation agents from
the Department of Justice was an important factor in reducing the
violence in Boston last fall. The threat of Federal prosecution
in Boston is a substantial deterrent to unlawful activity with
respect to school desegregatian.

A large part of the impetus behind the continued call fram city
leaders for an increased Federal presence rose fram a cammon opinion,
held throughout the community, that Federal prosecution for civil

rights violations was a genuine deterrent to unlawful activity.

Robert Kiley, deputy mayor during Phase I and the city official
responsible for coordinating all of the mayor's school desegregation
responsibilities, dbserved that Federal arrests in October had a
"visible impact" upon people in Boston. 55% Paul Parks, Secretary
of Education for Massachusetts, related the popular notion thét
"when the FBI arrests you, you disappear forever. 558/

556/ See U.S. Camnission on Civil Rights Federal Civil Rights
Enforcement Effort, Vol. III, supra, Pp. 363-66, 387-89.

557/ Boston Transcript, pp. 101-02.

558/ Ibid., p. 43.
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Quite the contrary view is held of State prosecutions. Commissioner
di Grazia complained that the local district courts in Boston "broomed
out" cases: When commmity people were arrested for criminal activity
related to school desegregation, the cammumity district courts
continued the cases without a finding of quilt and later dismissed
the charges. 559/

F.79. The Department of Justice did not assume an effective
leadership role in Boston during the Phase I school desegregation
order,

Like nearly everyone else, the Civil Rights Division did not
anticipate the severe and prolonged resistance to school desegregation
which occurred in Boston last fall. When a black motorist was pulled
fram his car and beaten by whites, lower-level officials within the
Division, who had been monitoring the situation partially through
FBI reports but also through the media, recammended assigning Civil
Rights Division attormeys to Boston. The FBI, a]ready‘ present in
Boston, was ordered to increase substantially its investigatory
efforts. 2%/

Once in Boston, the attorneys made a point of visiting as many
parties as possible to indicate Federal concern and cammitment. No
senior official, however, publicly visited Boston or took steps to
dramatize this commitment.

The Civil Rights Division was correctly worried that local
law enforcement authorities in Boston might rely too heavily upon
Federal authority to maintain order. The position of the Department
of Justice was expressed at the Cammission's Boston hearing by
Robert Murphy, Chief of the Criminal Section of the Civil Rights
Division of the Department of Justice, in response to a question
concerning the use of Federal marshals:

559/ 1Ibid., pp. 1547-48.

560/ Interview with six Civil Rights Division attorneys representing
J. Stanley Pottinger, Assistant Attorney General, Department of
Justice, by Paul Alexander, Assistant General Counsel, and Jack
Hartog, Staff Attorney, USCCR, June 4, 1975.
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I think all law enforcement pecple would agree
that the lower level at which you can maintain
the peace, the better. Because you have to ask
yourself, if you bring in unusual peacekeepers,
what is going to happen when they leave? 561/

Consistent with this position, the Civil Rights Division shied away
fram the kind of vigorous arrest and prosecutorial tactics and

strategy which would have put the Division at the forefront of law
enforcement efforts in Boston.

Although this position has same merit when viewed in isolation,
given the equivocal position of the President and the lack of any
other effective Federal activity in Boston, the division‘s cautious
agpproach cammmicated additional Federal reluctance to support
school desegregation fully.

RECOMMENDATTONS

R.69, The Attorney General and the Assistant Attorney General
of the Civil Rights Division should make the enforcement of Federal
civil rights criminal laws in Boston a high priority,

R.70. The Civil Rights Division should continue its contact
with the various law enforcement agencies involved in Boston's
school desegregation process and should formulate its plans and
cammnicate them to the relevant law enforcement agencies in Boston
as soon as possible. Such plans should include the following:

(@) A team of Department of Justice attorneys and
Federal Bureau of Investigation agents should be sent to Boston
when school opens in the fall of 1975 to investigate whether any
planned school boycotts, unlawful demonstrations, or other activities
aimed at obstructing the court's desegregation order violate Federal
criminal laws.

561/ Testimony of Robert Murphy, p. 1332.
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(b) The Department of Justice should develop a plan by
which Federal marshals and Federal Bureau of Investigation agents
can be assigned to anticipated troubled areas and schools.

(c) Contingency planning should provide for the deployment
of all available Federal law enforcement resources, including Federal
troops.

On July 30, 1975, as preparation of these recammendations was
nearing campletion, Assistant Attorney General J. Stanley Pottinger
of the Civil Rights Division announced, after a visit to Boston, that
Justice Department personnel would be present in Boston prior to the
opening of school "to assist local and State authorities in their law
enforcement responsibilities in connection with the court-ordered
desegregation of Boston's public schools."” 562/ It is also understood
that Mr. Pottinger will be responsible for coordinating all Department
of Justice activities in Boston. The plan described by Assistant
Attorney General Pottinger includes the basic elements of the recommenda-
tions made above and is heartily endorsed by the Cammission.

D. COMMUNITY RELATTONS SERVICE

FINDINGS

F.80. The Cammmity Relations Service (CRS), a division of the
Department- of Justice authorized to mediate and conciliate civil rights
disputes, was assigned by the Federal district court in August 1974 the
role of monitoring the court's Phase I school desegregation order.

F.8l. CRS performed this task of being the "eyes and ears" of
the court under very trying canditions:

(a) TIts principal statutory mission-—the conciliation

and mediation of civil rights disputes—conflicted to same extent with
its assigned duty to monitor the schiool desegregation order.

562/ Department of Justice Press Release, July 30, 1975.
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(b) CRS had no particular expertise in monitoring school
desegregation decrees.

(c) CRS did not have enough staff to perform its normal
statutory role in Boston, much.less the additional role it was
assigned.

The Commumnity Relations Service has extensive experience in
supplying conciliation and technical advisory services to disputing
parties which can assist them in reaching mutually satisfactory
resolutions of racial and ethnic conflicts. In this capacity, CRS
in Boston worked at establishing biracial councils, developing
voluntary monitoring programs for schools experiencing racial troubles,
enlisting school desegregation assistance from the private sector, and
aiding in the operation of a central information center for school
desegregation matters. 563/ This conciliation and mediation role is
substantially helped by CRS' statutory requirement that it keep secret
all information it received in confidence. 564/ This limitation on
CRS personnel permits them to operate as a trusted third party in
racial and ethnic disputes.

In Boston, however, CRS was asked by the court to assume a very
different role--that "of court-appointed monitor of implementation of
the school desegregation order." 565/ In this "primarily informational"
capacity, %%/ (RS was required to report its findings back to the
court--a practice inconsistent with the strict confidence it must
practice in its conciliation and mediation functions. Furthermore,
all parties to the lawsuit were required to cooperate with the CRS
nquitoring activities-—a distinctly different practice from the

563/ Testimony of Benjamin Holman, Director, Cammmity Relations
Service, p. 1329.

564/ 42 U.S.C. § 2000g-2 (1970).
565/ Statement of Benjamin Holman, p. 1329.
566/ Ibid.
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strictly voluntary acceptance of CRS' conciliation and technical
advisory services. As a result of these conflicting roles, CRS was
handicapped in its ability to discharge fully either of its duties.

An equally severe handicap to the CRS is its lack of staff. CRS

camitted all four field representatives from its Boston regional office

to the Boston school desegregation situation and at various t:%nG\%s supple~-
mented this staff with eight additional field representatives.—/
Nationally, CRS currently has but 78 field representatives 5-6—3/ With

Such a small staff, CRS would have had difficulty performing its
traditional tasks of conciliation and mediation in a situation such
as Boston's. Certainly, CRS could not have handled any similar dis-
turbances in another city at the same time.

RECOMMENDATIONS

R.71. CRS staff should be augmented so that its important
mediation and conciliation efforts during the school desegregation
process in Boston will not be impeded by insufficient personnel.

School desegregation is finally caming to the North. The availa—
bility of CRS' valuable technical and advisory services should not be
impeded due to insufficient funding and staffing.

E. FEDERAL JUDICIARY

FINDINGS

F.82. The Federal district court in Morgan v. Hennigan provided
the leadership essential to Boston's caming to grips with the
unconstitutional practices which characterized the operations of its
public school system.

567/ Ibid., p. 1335.

568/ Ibid., p. 1345.
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F.83. The court's Phase IT school desegregation plan contains the
key ingredients critical to successful school desegregation and seeks
to accomplish what the Boston School Committee has not attempted——
quality desegregated education.

A camparison of the student desegregation plan (announced by the
court on May 10, 1975, and described in its June 5, 1975, Memorandum
of Decision and Remedial Orders) with this Commission's findings on
the actions required to achieve successful school desegregation 569/
indicates that affimmative campliance with the court's Phase II order
can lead to the smooth and effective desegregation of Boston's schools.

569/ See Naticnal School Desegregation Findings, supra.
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