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STATEflENT (f TIE COM't1ISSIOO 

'Ihroughout the Nation the prevailing view is that court-o:rde:red 

desegregation of the public schools in Boston proved to be a disaster 

during the school year 1974-75. 

We take issue with this conclusion. We have weighed the evi.denCE 

developed by our staff and the testim:my under oath £:can over 100 

witnesses during 5 days of public hearings. We conclude that, on balanCE, 

substantial prog:ress was made in Boston in 1974-75 in the direction of 

upholding and inplenenting the constitutional rights of child:ren and 

young people. We a:nclude further that the groundwork has been laid 

for even nore significant prog:ress in this di:rection in the school year 

1975-76. 

'!he negative side of the ledger is :replete with actions and with 

failures to act which have left scars on the life of the city that will 

take many years to erase. On the other hand, the affirmative side of 

the ledger contains many entries that reflect deep-seated a:mnitrcents as 

to the noral and constitutional values that a:re clearly delineated in the 

opinions :rende:red by the Feoeral district court. 'lhese positive actions 

have and will continue to have a far no:re lasting inpact on ·the life of 

the city than those actions which have been designed. to unde:r:mine the 

Constitution of the United States. 

We have taken note of the serious disorders that took plaCE in and 

arounc;l four schools. We have also taken note of the fact that deseg:re

gation proceeded. in a peaceful and orderly manner in and around 76 schools. 

We have identified the fact that the Boston School Ccmnittee has 

consistently and persistently :refused to accept the :responsibilities 

have been placed on them by the Constitution of the United States as 

defined by the Federal district court. We have also identified the fact 

that, in spite of this lack of leadership and defianCE of the Constitu

tion by the school ccmnittee, creative school administrators, joined by 

dedicated faculty, pa:rents, students, and ccmmmity leaders, we:re able 
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in sane schools to set aside initial fear and mistrust, replace suspicion 

arrl hostility with. cooperation, explore -new avenues for racial har.mony, 

arrl achieve integration in such a manner as to rrake significant contri

butions to the educaticmal grCMth arrl clevelopnent of their stu:lents. 

We have taken note of the failure of the Mayor am. other city 
officials to support unequivocally the Federal district oourt's finding 

of violation of the Constitution by the Boston School Carmittee arrl the 

·oourt' s subsequent orders designed to bring the school cxmnittee into 

conformity with the COnstitution. We also have identified the personal 

efforts an the part of the Mayor, arrl city officials, to maintain the 

peace, to plan in preparation for desegregation, arrl to oi:ganize neighbor
hood teams and biracial student teams in an effort to lesson tensionS 

by developing a better un:lerstarrling of cacmon aspirations. 

We have taken note of the weaknesses in the Boston Police Department 

and of a failure to brin;J about effective coordination of Federal, State, 

and local law enforcement activities. We have a+90 recognized, havever, 

that for most of the school year, due in part to the activities of Federal 

and pr:imarily State arrl local law enforcarent personnel, there were no 

interruptions to the educational program because of violence. When 

violence did occur it was confined to a carq;>aratively small number of 

areas. 

We have identified the failures an the part of leaders in many segments 

of the city's life to speak out in no unCErtain te:crs in support of :the 
canstitutional and moral values which are an integral part of the court

ordered desegregation plan. At the same time the ~denCE presez:ited to 

us makes it clear that maey persons within the various segnents of the 

city's life have been willing to speak up in suwort of these constitutional 

arrl moral values. 

We recognize that the Federal Government failed to provide the 

leadership that should have been provided in SUI=POrt of the court's 

decision. We also recognize that officials associated with varioos agencies 

of the Federal Government rendered invaluable assistance to the Federal 

district court, the city, and the Boston schools throughout the school year. 
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Vigorous efforts should be made by all who are a part of the Boston 

cx:mnunity, with the support of both the 'Feieral and State Governments, 

to build on the f01.mdation laid by those who were responsible for the 

actions which have been centered on the affinnative side of the ledger. 

We have weighei the evidence relative to the preparations that are 

being made for Phase II. We believe that: 

"'~- The 1?m$6 ~I des_egregation plan presents a unique opportunity 

to aca:mplish a substantial upgrading of education in the Boston public 

5,chool system because, arcong other reasons, of its provisions for estab

lishing strong linkages between public school education and institutions 

of higher eiucation, business institutions, labor organizations and the 

arts. 

- Additional schools will follow the leadership of those 

schools which made significant progress in the direction of desegregation 

during Phase I, 

....... Activities of Federal, State, and local law enforcenent 

agencies will be coo:r:dinated in a far more effective manner. 

- leaders of various segrrents of the city's life will make it• 

clear by both "v.Ord and deed that they unequivocally support desegregation 

as ordered by the court because of the constitutional and moral values 

that are at stake! 

-- The Citywide Coordinating Council, appointed by the Federal 

district court, will provide the focal point which was lacking during 

Phase I for coordinating all of the activities designed to support the 

·court order. 

- The Federal Gove:rnrnent's leadership will be more effective 

and its activities will be better coo:r:dinated. 

In brief, there are significant signs of hope. 

Boston, ha-rever, continues to confront one unresolved issue that 

could prove to be the Achilles heel of the entire program for upholding 

and .irrplanenting the constitutional rights of the children and young 

people of the city. 

The major administrative responsibilities for .irrplenenting the order 
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of the Federal district court rest, under the law, with the Boston School 

CCmnittee. 'Ibis cx:mnittee has given no indication of a willingness to 

change the attitudes or practices which characterized its approach to 

Phase I. 

In one of our findings, fully supported by the evidence, we reached 

the following conclusion: 

Ordered by the Federal district court to el.hnina:te 
every fem of racial segregation in the :r;:ablic 
schools of Boston, the Boston School Ccmnittee has 
pursued a deliberate policy of min.hnal canpliance. 
'!he effect of the Boston School carmittee's state
ments, policy, and inaction was to foster within 
the carmnmit;voutright :resistance to school 
deseqreqation. 

It is axiana.tic that if those who have been given the responsibility 

to administer a program decide to do evecything possible to undercut the 

program there is very little possibility of the program's potential being 

realized. 

'lherefore, it is our rea::mnen:iation that if the Boston School 

Ccmnittee persists in its refusal to take affillna.tive actions in support 

of the oonstitutional rights of the children and young people of Boston, 

the Federal district court should consider placing the Boston's public 

school svstan in receivership and designating the State board of 
education, sare other public officials, or a private institution or person 

; 

as the receiver. Both the legal reasons in support of this possible action 

and a legal precedent are discussed in the baiy of our report.*/ 

We rec:x:>gnize that no court would take action such as that reccmnerrled 
above except as a last resort. We believe, havever, that no public baiy 
at any level of govenmen.t should continlE to be :responsible for the 

conduct of the public's business if the nenbers of that body believes 

that they are above the constitution and the law • 

.:!I See Recamenda.tion 14, .infra.. 
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PREFACE 

As a result of the significant unrest and disruptial that did 

occur :in late 1974 and 1975, the Massachusetts Adviso:cy Ccmnittee to 

the u.s. Ccmnissial al Civil Rights requested the Ccmnissian to 

cxme to Bosten and .invesb.gate the :inplementatial of school de

segregaticn. 
'!be Ccmnission sent staff to Boston :in Novenber 1974 to make a 

prel:imi.na:cy assessment. Based on their rep:>rt, presented in December 

1974, the Ccmnission wrote to President Fom recx:.mtEIXling substantially 

increased and wel.1-coorfilna.ted Federal SUPfX)rt and leadership. 

In February the Massachusetts Mviso:cy Ccmnittee mat :in D:>ston 

with nenbers of the Ccmnission and urged than to oonvene p.Jblic 

hearings. In March 1975, the camd.ssion authorized a team of lawyers 

and soc~ scientists to begin a full-scale investigation of p.Jblic 

scoool desegregation in D:>ston. In April the Ccmnission anooun::a:l its 

intention to oonvene public hearings in Boston on June 16, 1975. 

In prei;ara.tion for the hearing and. in ~ issuaroe of ~penas 

to ~ the appea:ran::e of witnesses and testim::>ny, the Ccmniss:ion 

sought to obtain the views of all pares of the D:>ston camnmity. 

Ccmnission staff was supplem:mted by ~ leading la~ enforcatent 

oonsultants, and historical ba.ckg:rouni materials were obtained fran 

the Massachusetts Research Center. Extensive use was also ma.de of 

the inlividual and collective advice and expertise of the 

M:lssachusetts Advisory Ccmnittee, many of whose members are intimately 

involved in the D:>ston carm.mity. 
'!be Camd-S8ion caremlly -delineate:i the scx:,pe of the hear:ing 

:in omer to focus solely al the :inplanentaticn of public school 

desegregatial. 'lhe hearing was not held to decide whether school 

desegregatial should or should not occur, or wether mandato:cy p:ipil 
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tr~rtation should be usa:1 to achieve it. '!he Ccmnission has 

~tudied schcol desegregation in IllEEOUS cx:nmmities througJ:x:>ut the 

country far nore than a decade. Its position on desegregation has been 

and cxmtmues to be clear. IIi ·™rtty ·Years •After Brown: F,quality of 

Eiucational Opp:)rtunity, the Ccmnission stated: 

Opp:>nents of desegregation, and many proponents 
as well, often suggest that if desegregation 
\Ere ordered to achieve equal educational 
opportunity, then desegregation IIU1st be justified 
prinarily by the academic achieve.rent of majority 
and m:in:>rity pupils in desegregated schools. 
Achieve.rent, in such cases, frequently is defined 
as the out.cane reflected in cognitive test scores. 
The controversy surroun:ling testing itself, its 
meaillllg and cultural and language bias, generally 
is discounted. Even on these tei:ms, however, the 
available data generally are supportive of 
desegregation. 

* * * * 

All such considerations avoid the basic issue: the 
14th anerrlment to the Constitution, mt scientific 
fimings, governs lx>th desegregation of the public 
schools and the transportation, if required, to 
achieve it. De::isions affecting desegregation rest 
on legal and m::>ral grourrls rather than on scientific 
research, regardless of its results. 

Over 100 witnesses, representing the entire spectrum of views and 

experiences coooerning scJ:x:>ol segi::egation, appeared at the 5-day 

session in June. An additional ~P of persons appeared voluntarily 

in open session am presented the Ccmnission with ~ief statemmts of 

their personal or organizational views. 

'!his report is drawn fran the June hearing as well as fran the 

.expertise the Ccmnissian has developed cancern:ing desegregatic:n in other 

areas of the Nation. 
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BL\CKGRJUND 

Boston has been perceived as a center of enlightened thought 

en the subject of human and civil rights since the revoluticnacy 

era. Hc:Mever, Bostcn's histo::cy tells a scinetirres conflicting sto::cy. 

Ethnic, racial, and religious discrimination have produced. varied 
' 

degrees of political and social conflict over the years. Boston's 

neighborhoods are clearly delineata:l by race and ethnicity, and 

discrintina.ticn against various groups has been a fact of Boston life. 

'Ihe progressive intellectual tradition of the city embodied in its 

academic and cultural institutions has existed side by side with 

ethnic and racial divisicn. 

For years Bostcn's black ccmnunity was stable in number and con

sisted largely of people who lived there for generaticns. Since 

the Second World War, the black population has graYil rapidly and 

segregata:l housing and schools have increased. In 1960 nearly 80 

percent of black public elementa::cy school sttrlents attended majority 

black schools; over 35 percent of all black elanentr7 school sttrlents 

attended schools that were 90 to 100 perceni" j>lack~ A similar 

pattem of segregation emerged in housing. -

In 1961 open enrollment was adopted as school policy as a rceans 

by which black students might transfer to predaninantly white schools. 

For over a decade this policy ranained in effect. It achieved nothing 

as far as school integration was ooncerned, since white students were 

1/ U.S. Carrmissian an Civil Rights, Racial Isolation in the Public 
Schools (1967), p. 4. 

_Jj M:>rgan v. Hennigan, 379 F. Supp. 410, 472 (D. Mass. 1974), aff'd 
sub nan. M::>rgan v.Kerrigan, 502 F.2d 58 (1st Cir. 1974) cert denied. 
42 U.S.L.W. 3560 (_ U.S. May 12, 1975). 
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also free to transfer fran schools whose canpositions were not to 

their liking. In April 1965, the report by the Mvisory CCirmittee to 

the Massachusetts State CCirmissioner of Etlucation found "that Boston 

contained 45 racially 'inu::>alanced' schools--i.e·., schools with more 

than 50 percent nonwhite students. . . " "U '!he ccmnittee noted that 

"[O]:pen enrollment alone cannot achieve school integration. Relying 

on open enrollment places the responsibility far school integration 

on the uncoordinated actions of thousands of parents, rather than an 

the planned actions of schools themselves."!../ 

In view of these findings and of gradng pressure fran the black 

camnmity in Massachusetts, the State adopted the Racial Imbalance 

Act of 1965, a law which inclmed the most aivanced school integration 

requirenents of any ma.jar city in the Nation. According to the act, 

any school with a nonvhite enrollnent of more than 50 percent was 

"inu::>alanced." U Strong sanctions were avail.able far use against local 

school ccmnittees which failed to correct such inu::>alance; the ccmnissioner 

of education could refuse to certify all State school aid far that systan. 

While at first glance passage of this legislation appeared to 

represent a significant step fmward tavards integration, in truth 

it achieved little. '!he act did not require integration of all-white 

schools; it prdtlbited involuntary interdistrict transportation; and its 

guidelines far canpliance were vague, opening avenues for procrastination 

and evasion which the Boston School CCirmittee, as later developnents 

"ij Id. at 417. 

!..f Advisory Ccmnittee on Racial Imbalance and Etlucation, Massachusetts 
State Board of F.ducation, Because it is Right--Etlucationally (April 
1965), p. 4. 

LJ Mass Gen. L. Ch. 71§§37C and 370 (1969) (Supp. 1975). 
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proved, used to full advantage. .t-breover, debate over the act 

revealed an intensity of opposition which booed ill for the future. 

During the next 8 years State education authorities sought 

futilely to :ing;>lanent the Racial Ini>a.lance Act ani to canpe1 the 

Bosten School Camlittee to integrate at least a substantial portion 

of its public schools. A host of State agencies became involved, 

inclming the State board of edtx:ation and the Massachusetts Camlissian 

Against Discr.unination. Suits ani camtersuits were filed in State 

cairts. 

OJ.t of pessimism over prospects for change, black parents in 

Boston organized their am programs in their quest for equal educational 

opporLl.ll'lity for their children. Operation Excxius was created by black 

parents in Rcxbw:y to transport nearly 600 black stuients to predani

nantly white schools duriDJ the 1965-66 school year. In Septatber 1966, 

another transfer program organized by blacks--Metropolitan Council for 

Elucational ~partunity (.ME'IID)-transported bla<?k students to subu::bat'l 

school system; that volunteered to take them. 

By 1971, hc:wever, B:>stan' s public schools were m:>re segregated 

than ever. Scree 62 percent of the black pupils (then 32 percent of 

total enrollment) atLemed sdlools that were more than 70 percent 

black. §_/ 

In view of the increased segregation ani continued defiance of 

the State by the Boston School cannittee, the lc:ca.1 chapter of the . 

Naticmal Association for the Advancanent of Colored People (NMCP) 

filed suit in Federal district court in March 1972, alleging governnental 

6/ U.S. Ccmnission an Civil Rights Staff Report, School Desegregatiai 
\...In Bosten (June 1975) , p. 20 (hereinafter referred to as Staff Report) • 
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discrimination in creating and maintaining a segregated public school 

system. 'Jhe Federal executive branch also became involved in Boston 

for the first time. In November 1971, the u.s. Department of Health, 

F.ducation, and Welfare (HEW) wrote a letter to the school ccmnittee 

charging discrimination in certain educational programs. The letter 

was the first step in a process that would lead 2 years later to a finding 

of discr:ilnination by HEW and a threat to cut off all Federal education 

fums. 

In 1973, the State board of education, having found a number of 

Boston School camrl.ttee integration proposals unacceptable, presented 

its "Short-Tenn Plan to Reduce Imbalance in the Boston Public Schools. 11 

'Jhis plan, designed solely to meed the limited requirements of the 

Racial Imbalance Act, proposed to reduce the number of .mft:>a.lanced schools 

fran 61 to 42 by redistricting; reorganizing the grade structure into 

an elementaJ:y (K-5), micHle (6-8), and high school (9-12) system; and 

by busing about 19,000 of the city's approximately 83,000 students to 

different schools. 

In March 1974, the Boston School Department notified parents 

and students of ncW school assignments for September 1974 pursuant 

to the State's 11Short-'Iel:m Plan." Moves, havever, were beirg plamed in 

a number of quarters to thwart the action of the State court. The 

Governor and many State legislators pranised to seek repeal or 

modification of portions of the Racial Inba.lance .Act. such action 

might negate the state court-imposed plan. U 

7 / Wl.ether such action would be constitutional is open to question; 
see, e.g., Reitman v. MuJkey, 387 U.S. 369 (1967). The practical effect, 
havever, would have been to tie the matter up in litigation again, thereby 
postponing implementation. 
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On June 21., J-974, the Federal district court in Boston found that 

the Boston School Carrmittee had unconstitutionally fostered and 

mrlntainerl a segregated public school system. The ruling was a 

sweeping condarri:lation of Boston School Carrmittee i;:olicies which, the 
81

court found, had been "knowingly" designed to foster segregation. 

As a result of these i;:olicies, racial segregation permeated schools 
9

"in all areas of the city, all grade levels, and all types of schools." / 

The court noted that segregation had occurred in the use of 

facilities and construction of nf:M structures-for example, in 

selection of school sites am the use of i;:ortable classrooms. Segrega

tion resulted from the way district lines were drawn and redrawn, fran 

open enrollment and controlled transfers, and from faculty and staff 

assignments. Examples of ea.ch,with specific schools and dates,were 

:ooterl. 

The court explicitly rejected the school comnittee's main defense 

-that school segregation in Boston was the inevitable consequence of 

segregated housing'patterns and an increase in the city's black popu

lation. The court also i;:ointed out, in resi;:onse to the c:x::mnittee' s 

claim that it had operated a valid neighb:>rhood school systan, that 

school cc:mnittee i;:olicies--extensive busing, open enrollrrent, multi

sch:x:>l districts,. magnet schools, citywide schools, and feeder 
101

patterns--were in fact "antithetical" to a neighb:>rhood school system. 

The court, perhaps anticipating strong opposition to its ruling, 

stated that "No a:rrount of public or parental opposition will excuse 

avoidance by school officials of constitutional obligations."' ll/ 

8/ Morgan, supra, at 410. 

9/ Id. at 424. 

10/ Id. at 473.-
11/ Id. at 482. 
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'Ihe findings contained in the Federal court decision were 

ignored by those opposed to desegregation.. 'Ihe years spent resisting 

the Racial Imbalance I.aw, -canbined with general opposition to 

"forced busing," reinforced a posture of defiance. Specific acts of 

resistance-frequent and persistent as they were-became less 

important than the atrrosphere of hostility encouraged by public 

officials who sancticned defiance. 

Opponents discounted the question of culpability for creating 

the evil of segregaticn, as they did the effect of segregation en 

the cannunity. 'Ihe legal foundation and IIOral obligation for 

desegregation was also ignored. Instead absolute opposition to 

court-ordered desegregation held sway. The rule of law was also 

challenged by those who portrayed the ccnstitutional process as 

sareh.c:M illegitimate. Opposition to desegregation became the 

accepted ccmnunity no:rm. Behavior in defiance of the constitutional 

process seemed to :rreny-albeit erroneously--to be a legitimate 

exercise of individual rights. 

In the face of such oppositicn, the Federal district court ordered 

the parties to submit desegregation plans. Cnce a dete:rminaticn of 

constitutional culpability for school segregation is made, this 

rene:lia.l phase in the litigaticn process is crucial. The Federal district 

court must make sure that the reredy-the desegregation plan-passes 

constitutional muster, according to guidelines set forth by .the Suprerre 

Court in the years since the decisions in Brown v. Board of Education, 

349 U.S. 294(1955). 'Ihe initial burden of eliminating school 

segregation falls an the party responsible for it in the first place-in 

this case,the Boston School Ccmnittee. 'Ihe Suprerre Court has stated: 

School boards•••operating state-canpelled dual 
systems [are]...charged with the affinnative duty 
to take whatever steps rrrl:ght be necessa:r:y to con-
vert to a unita:r:y system in which racial discrimination 
[is] eliminated :coot and branch. 

* * * * 



- -

The burden on a sch:x:>l l:oard today is to care 
forward with a [desegregation] plan that 
pranises realistically to w::>rk and pranises 
realistically to w::>rk oow. 12/ 

A desegregation plan :rreets constitutional standards only if it 

is "effective" and makes "every effort to achieve the greatest 

i:ossilile degree of actual desegregation, taking into account the 

practicalities of the situation." lJ/Such plans must mt only 
141 

eradicate separate schools, but also guard against resegregation.- : 

Where sch:>ol officials fail to discharge their duty to develop 

acx:::eptable desegregation plans, a Federal district court then may 

issue appropriate orders to acccmplish what local authorities either 

fail or refuse to do. The Suprerre Court has approved a wide variety 

of teclmiques, including the use of mathematical ratios of minorities 

to whites in a school systen as a "starting i:oint" for shaping 

remedies.15/ other nethods en::1orsed by the Court include restructuring 

of attendance zones, pa.iring and clustering of schools, and the 

tra.nsp:>rtation of pupils.16/ 

The·keynote, however, is that the ranedies must be "reasonable, 

feasilile, and \\Orkable" (enphasis added).17/ The so-called neighl:or-
' hood or walk-in sclx:x:>l has no special constitutional significance. 

In fact, remedies~ be limited to the walk-in school where such 

raneiies will mt result in desegregation. The only restriction of 

the district court's ranedial powers pertinent to Boston is that the 

12/ Green v. New Kent County School Board, 391.U.S. 430 (1968). 

13/ Davis v. Board of camnissioners, 402_U.S. 33, 37 (1971). 

14'/ M:>nroe v. Board of Carmissioners of the City of Jackson, 391 
U.S. 450, 459 (1968). 

15/ 5wann v. Charlotte Mecklenburg Board of Etlucation, 402 U.s. 1, 
25 (1971). 

16/ See. Foster, "Desegregating Urban Schools: A Revia-, of 
Techniques," 43 Harv. Etlu.c. Rev. 5 (1973). 

17/ 5wann v. Charlotte M:!cklenburg Board of Etlucation, supra, at 31. 
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remedy may not reach parties mt shown to ..be..culpable;Y In the 

Boston case, pllburban jurisdictions oould mt be inclu::l.ecr in the 

ra:na:ly since.the li'f::igation showed m culpability on their p:lrt. 

The Federal district court in Boston adopte:1 a tw:::>-phase remedy. 

It ordered jmplementation of the short-tenn State ":imbalance" plan 19/ 

in September 1974, as the State court had already directed; this plan 

became kmwn as Phase I. The court then ordered the Boston Sch:x>l 

carmittee to develop a full plan to desegregate the Boston ?]blic 

scoools beginning in September 1975 (eventually kIDwn as Phase II) . 

Fram June to August 1974, the Boston School Committee asked for 

and received the opp:,rb.mity to nodify the Phase I plan within 

pecmissible oonstitutional perineters. Their efforts were unacceptable. 

Later it became apparent that the ccmnittee' s opportunity to develop 

a plan for Phase II muld also produce mthing. Instead, the Federal 

district oourt eventually app:,inted a panel of special masters to design 

the Phase II plan. The Phase II plan is a CXInprehensive effort to 

upgrade education in Boston and to involve all c:c:mp:>nents of the 

c:cmmm.ity in the desegregation process. 

Although the Phase I plan had been adopted by the State oourt in la~ 

1973 and pupil assigrments. had gone out several :rronths prior to the 
~ 

Federal district oourt order, Boston's readiness for desegregation was 

narginal. Prior to the Federal court order, nost B:>stonians believed

and for 10 years they were correct-that desegregation ~d never 

ocx:ur in Boston. 

Planning over the surmer was haphazard. The superintendent of 

sc:oools 1:x:>re the inlividual resp:,nsibility for desegregation planning; 

an earlier attanpt to delegate this task to a full-tine person had been 

18/ Milliken v. Bradley, 418 U.S. 717 (1974). 

19/ M:>:rgan. v. Hennigan., supra note 2. 
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turned down by the school cx::mnittee. The school department's functions 

are nonnally curtailed during the surrmer and the Umited staff 

available in 1974 focused prfuarily on logistics. A 2-week training 

program for school personnel was hurriedly organized and held in 

August. Attendance was voluntary but paid. At the local level the 
preparation by headma.sters and other faculty ranged from extensive 

to almost none. 

The city government, which was resp:msilile for law enforcement 

during school desegregation, developed a plan that focused on the 

logistics of pupil transportation. It determined, as a result of its 

experiences with stment and civil disturbances in the 1960s, that 
police should have a low p:rofile. 

In conjunction with its law enforcement resp:>nsiliilities, the 

mayor's, office assigned to the neighlx>rhood "little city halls" the 

resp:>nsiliility for local coordination and planning. other city agencies 

were involved but played a low-key role. City officials such as the 

youth activities comnission IDrked to a limited extent with the little 

city halls. 

Only a few individuals outside government issued statanents in 

supp::>rt of schx>l desegregation. The Easton media concentrated on 

balanced coverage in order to avoid arousing erotions by focusing 

exclusively on negatives. \In addition, a public service advertising 

campaign was designed, utilizing carmnmity figures such as sports 

stars, to emphasize that peaceful implementation could occur. The 

campaign did not support school desegregation as such. 

An::>ther developnent in the nonths prior to the opening of 

school was the consolidation of "anti-busing" groups mx:ler an 

umbrella organization kn::>wn as ROAR, an acronym for Restore OUr 

Alienated Rights. Public officials who had bec::ane praninent opponents 

of "forced busing" during the last 10 years were publicly associated 
with ROAR. Rallies and marches were held over the surcmer. 
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In the black cxmm.mity apprehension grew over the opening of 

schools in September 1974. In late surrmer, major black cxmm.mity 

organizatic:ns CXX):r:dinated their efforts to provide safety for black 

and white youngsters who would be entering the newly desegregated 

schools. With sare exceptions, no similar activities were undertaken 

by predaminantly white camnmity organizatic:ns. 

The Federal Govenment fai3:,ed to provide effective CXX)nlinatian 

in support of the desegregation order. 

In this setting school opened-albeit 2 weeks late to provide 

sane additional planning tine-in September 1974. In the vast majority 

of schools, desegregation was peaceful. However, the 1:oycott of 

schools that had been widely projected, but that many believed had only 

a short tenn i;otential continued fran September throughout the 

acadenic year. School atterrlance fluctuated between 40,000 arrl 

60,000 students in a systa:n with a i;otential enrollnent of 80,000. 

• In the few schools where incidents did occur, they W:re serious 

an:1 protracted an:1 received IInlCh national publicity. The activities 

in and amut these schools, particularly South Poston and Hyde Park 

High Schools, fornted the national image of Boston. The i;olice •depart

ment soon shifted its low visibility strategy to one of massive i;olice 

presence. 

In <x:tober the city government asserted that it could not contain 

the opp:,sition to desegregation at the trouble sp:)ts, an:1 the mayor 

requested the Federal Goverrnnent to provide u .s. marshals and other 

Federal law enforcem:mt supp:,rt. The Federal district court refused 

to order such supp:,rt an:1 the U.S. Department of Justice YoOuld not 

volunteer it. 

Both refusals W=re based on principles of constitutional 

federalism. Poston YoOuld have to exhaust all available local and 

State resources before Federal law enforcenent supp:,rt would be provided. 

Significant numbers of State am :rretropolitan district i;olice were 
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rrade available to the city. At one point the National Guard was 

placed an alert, as. were Federal troops. 'Ihroughout the remainder 

of the academic year two troubled high schools were physically 

occupied by large contingents of police. 

While national attention focused on resistance, sane Boston 

schools managed, with little publicity but with much dedication and 

haJ:d work, to function well and provide increased educational 

opportunities for their students. 
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1, .GENERAL 

A. NATIONAL SCHOOL DESEGREGATION 

FINDTIX; l/ 

F.1. Successful desegregaticn requires that local school boards 

take affi.nna.tive steps to marshal. and exx>rd:i.nate all available 
resources with.in and outside of the school system to deal with each 

of the follaving: 
(a) Systercwide review. Planning to rreet the substantive 

and administrative needs of a desegregating school system requires a 

current assessrrent of those needs. 
(b) Involvenent of all parties. successful school desegre

gation can be achieved only with substantial effo:i;:ts to make it work 

on the part of all the participants in the process--the school board, 

the super:i.nterrlent, school personnel, the news media, civic leaders 

(including religious leaders) , parents, and students. 

(c) Dissemination of infonna.tion. 'lbe camrunity should be 

kept fully inforned at every step in the school desegregation process 

on such matters as: what the plan entails, hCM each party is affected, 

and hav each party can participate in the process. 

(d) Affinnative leadership. A vital elerrent in successful 

school desegregation is the support of leaders fran all segements of 

the ccmnunity; :political, governmental, religious, civic, ecananic, 

educational,and religious arrong others. 
(e) Cannunication am:m.g all parties. All parties having any 

role in the process should keep one another regularly inforrra:l of what 

steps are being taken to :i.nplerrent the school desegregation program. 

1/ Findings are consecutively nurroored throughout the re:port. 

1 



2 

(f) Cooroinatian anrng all parties. All parties having any 

:role :in the desegregation process should coordinate their efforts to 

ensure the rrost efficient use of :personnel and resources. 

(g) Tra:in:ing. Desegregation tra:in:ing of~ types is required: 

cne to provide the technical and professional skills needed to design, 

. establish, and o;i;:erate a desegregated school system; the other to provide 

human relations skills, such as cxmflict management or cultural tmder

standing. 

(h) Stlrlent attendance. Steps should be taken to enforce 

mandatOJ:Y school attendance laws and to ensure that stlrlents do not 

leave a school system voluntarily. 

(i) Student discipl:ine. Where discipline needs to be exerted 

to preserve order so that learning can oa::ur, it must be administered in 

a racially neutral manner; where students are renoved fran school for 

discipl:inacy: reasons, the school system should provide alternative 

fOSSibilities for their education. 

(j) Funding. Inplementatian of desegregation will often 

require additional expenditures by the school system. 

In the past 5 years, the United States Carmissian an Civil Rights 

has studied the school desegregation process :in 19 school districts 

across the Nation. 2./ Sc&.re were in the North, others were :in the South; 

sane had desegregated voluntarily, others were under oourt order to do so. 

'Ihe purpose of these studies was to present documented facts, both positive 

and negative, concerning school desegregation in a:mrnunities which were, 

and :in many cases still are, undergo:ing change. 

2/ United States Carmissian an Civil Rights, Five Carmunities: 'lheir 
Search for Equal F.ducation (1972) (hereinafter cited as ·Five ·Conlm:iriities); 
'lhe Diminishing Barrier: A rt on School Desegregation in ·Nine 
Cbrcmunities (1972) (heremafter cited as Nine Ccmnun1t1es ; Schoo 
Desegregation in Ten Corrmunities (1973). 
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Schools in the 19 districts studied have experienced varying 

degrees of success. All, hcMever, shared a detennination not to be 

ovenvhelned by prable:ns, but to seek "WOrkable solutions. 3/ 

AcCX>rding to aie Carmi.ssion report, no camnmity can achieve 

successful desegregation without substantial support and effort from 

that cx:mm.mity's leadershiir-political, civic, educational, and 

religious. 4/ Along these lines, the 10 findings set out above 

should be tha prinary objectives for'any school system seeking to 

desegregate its schools. 

School desegregation requires sarething akin to a retooling of the 

system in which it will operate.· It is important that the retooling 

p:r:ocess be planned carefully and thoughtfully, well in advance of its 

:unplementation, so that all parties are as prepared as possible to assist 

in the transition to desegregation. The first step in planning for such 

a change is to can:y out a systenmde review to assess what needs to be 

done and hcM' it -can best be accx:mplished. 'Ihe benefit to be gained from 

such an assessment is both short and long tenn. The short tenn gain is 

obtaining.an accurate definition of needs that must be met on an .innedia.te 

basis. The long tenn benefit, already experienced by sarre conmunities 

where school desegregation is underway, is the opportunity to .take a new 

and ha:r:d. look at a school district's educational program in order tp 

discard what is no longer useful and institute educational innovations 

that can :unprove the system for all who are part of it. 5/ 

3/ Nine Ccrrmunities, p. 3. 

4/ School Desegregation in Ten Ccmmmities, p. 4. 

5/ Ibid., p. 6. 

https://obtaining.an
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Widespread cc:mmmity support and involvarent eases the path of 

schcx:>l desegregation. In sane school districts that have desegregated 

volmitarily, such involvenent has begun at the level of designing a 

desegregation plan, but at the very least the involvarent of all parties 

. must begin at the initial stages of implerrentation. '!he school systen 

in Hillsborough comity (Tampa), Florida, began to desegregate in 1971 

with a minimum of difficu:t.ty. Broadly based canmunity involvenent and 

SUPOOrt were pri.mazy factors .in Hillsborough comity's success. '!he 

school board set up a carmunity desegregation canmittee·to include the 

public in both the design and irrplerrentation of the desegregaticn plan. 

Participation on that ccmnittee by major civic lead&s and opinion make?:S 

gave the plan collective cc:mmmity support; those who helped design the 

plan had a vested interest in its success. 61 

Availability of correct and a::nplete .infarnation is a critical 

factor in a cc:mmmity' s acceptance of scix:>ol desegregation. Ccmmmity 

residents must be made fully aware of the desegregation plan arrl ~ 

it will affect then and· their children. Opportmiity should be provided 

for parents and students to visit and learn to know their newly assigned 

schools arrl teachers. Fears about desegregation can be cllininished by 

full knowledge and miderstanding; rurrors can be controlled better when 

infonnation is freely available. As the Conmission cancluied in a 
., . . 

recent publication: 

6/ School Desegregation in Ten Ccmmmities, H?• 6, 7. 'lhe 156-m:rrber 
c.cmnunity Desegregation Ccmn:ittee represented not only the recognized 
camnmity leadership, but also those persc:ns who had expressed the 
strangest feelings either for or against school desegregation. Included 
were 30 students, rrenbers fran the White Citizens COmicil and the 
National Welfare Rights Organizaticn, as well as parents, newspaper 
editors, radio and television persoonel, arrl bank presd.den.ts. 

I 

https://presd.den.ts
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Experience also shows that failure to take 
these ,preparato:ry steps severely reduces 
the chances for success. In sorre communi
ties, last ditch opp:>sition to school 
desegregation--da,m to the day of school 
opening, and beyond--has precluded such 
preparation and has prevented school 
systems frcxn making the transition to 
desegregation in an atnosphere of public 
calm and awareness. 7 / 

Successful school desegregation requires affi:rmative leadership. 

Ccmm.mity leaders IIU.1St do rrore than maintain a p:>sition of neutrality an 

.-the issue of desegregation. Positive supp:>rt will prarrote an atmosphere 

of ccmnunity acceptance in which school desegregation can be inple

manted much rrore easily. The way in which school officials, civie 

leaders, and the news rcedia respond to disruptive incidents, for 

exanple, can work either to preserve calm or heighten tension. 
81 

'!he school administration has a prima:ry role in this process, because 
,,...:; . 

it is resp:>nsible for designing and carrying out day-to-day p:>licy. 

School administrators must stress obedience to the law, ercphasize 

the opportunity desegregation represents for p:>sitive and innovative 

edocational change, and take every p:>ssible step to assure that the 
~~~~"' 

process not only works, but works well. 

Procedures IntJSt be established early in school desegregation 

planning which will ensure that all parties to the process canmuni

cate with each other and coomi.nate their efforts. Such coordination 

is mandato:ry if dupl~cation and confusion are to be avoided. In 

the Union TcM.nship, New Jersey, school district, which desegregated 

in cx:mpliance with Title VI requi.renents, school board nerrbers 

ronsidered camnmication with the oonmuni.ty rrost i.nportant. 'Ihe 

7/ School Desegregation in~ Conmunities, p. 7. 

8/ Ibid., p. 9. 

https://oonmuni.ty
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bJard met continually with parent-teacher associations and black and 

white camumity leaders, seeking their advice and keeping them 

:inforrced at every step of the planning and implarentation process. 9/ 

Special training for faculty and staff to aid understanding of the 

problems and needs arising £:ram desegregaticn is essential to success. 

Similar training is also useful for parents and stu:lents. Financial 

assistance for such training should be sought through Federal programs 

such as the Emergency School Aid Act (E'.SAA); Title rv of the Civil 

Rights Act of 1964, which provides for technical assistance to 

desegregating school districts; and Title I of the Elarentary and 

Seccndary Education Act (ESFA) • lO/ 

Boycotts have been used by stu:lents to OPfOse the desegregaticn 

-process. Because school attendance is required by statute, ll/ a 

student who is engaged in a boycott is legally truant fran school 

and can be penalized. Desegregating school districts should make a 

concerted e.ffort to keep students in school and should use legal 

neans to return nanattending students to the educational process. 

Attention should also be paid to the possible misuses of disciplinary 

suspension during desegregation. A recent Camtlssion publication 

makes the point that: 

'lllere is evidence that disciplinary action against 
minority pupils in sane desegregated schools has 
resulted in high numbers of expulsions and suspensions. 
For this reason and because of hostility dµ'ected 
against them, these stu:lents often te:r:minate their 
education and becc:me pushouts. 12/ 

9/ School Desegregation in 'Ie.11 Camomities, pp. 130-31. 

10/ Ibid., pp. 6, 7. 

11/ Mass. Gen. L. Ch. 76 §§ 1, 2, 4 (1969). 

12/ f!-S. Ccmnissi<;m on Civil Rights~ ':&elty Years After BrcMn: 
F,qua].1.ty of Fducat1.anal Opportunity (1975) p. 89~ See also, 
Children's Defense Fund, Children out of School in~-rca (1974) 
p. 7, et~-

https://F,qua].1.ty
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Finally, 
~ 

all sources of :funding, both public and private, 

should be explored by the desegregating ccmnunity, not only for 

training, but also to defray other expenses and to take advantage 

of special programs which may be available specifically for 

desegregation purposes. 

RECDMMENDATION l 3/ 

R.l. IDcal school boards and cx:mmm.ity leaders faced with 

desegregating their school systems should utilize the findings set 

-out above as a guide in.designing and iny;:>latEnting a successful 

program of schml desegregaticn. 

The 10 objectives listed in the findings are first steps 

toward making desegregation successful. Fach schml district must 

detennine what will work for its school system, based an its own 

unique or carm::n factors. There can be no assurance that school 

desegregation will be accarplished without same difficulty, for no 

establishen fonmlla exists which can guarantee success. However, 

the experience gained by the 19 school districts studied can be used 

by other ccmmmities to plan and impl~t successful desegregation. 14/ 

13/ Recamendations will be oonsecutively numbered throughout 
this rep:>rt:. 

14/ School Desegregation in Ten: Camnmities, p. 11. 

I ( 
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B. PUBLIC LEADERSHIP IN BOS'IDN 

FINDTIGS 

F.2. All public officials, particularly those heading 

various units of government, should publicly carmit themselves and 

the resources at their ccmnand to the support of Phase II school 

desegregation in Boston. 

As noted previously, the camri.ssion_on Civil Rights has stu:li.ed 

school desegregation in carmnmities throughout the country and has 

evaluated what it takes to rcake desegregation work in a given carmnmity. 

In a 1973 rep:>rt entitled School Issegregation in Ten Ccmnuni.ties 
' 

the camri.ssion concluded: 

Above all, . . ·.'successful school desegregation 
is not achieved without substantial effort on 
the part of many groups and individuals--the 
school board, the superintendent, the teachers, 
the news media, civic leaders, and the students 
themselves. J.51 

Further, in a 1975 report, the Carrmission found that: 

Given adequate preparation, planning, and 
leadership, desegregation can and has been 
a force contributing to substantial inproverrent 
in the quality of educaticn~ including am::mg 
other factors the opening of ne11 opportunities 
to know and understand persons of differing 
backgrounds. l6.f 

Testinony at the Boston hearing, as well as the investiga-

tion preceding it, provides a picture of uncoordinated and uncertain 

leadership at critical decisionmaking levels. 'Ihe breakdow.n in 

leadership occurred at all levels--Federal, State, and city-and 

involved both p:>licy and public statements, made or not made. 

16/ U.S. Carrmissian an Civil Rights, Twenty Years After Bram: 
Fquality of Educational OpfOrtunity...(1975) ,Finding No. 4, p. 88. 

https://stu:li.ed
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'llle Ccmnission heard testircony critical of the Federal :role fran, 
17 /anrng others, the ·mayor, leaders of the black carmunity, ..18../ and 

the Chairperson of the Massachusetts State Advisory Ccmnittee to the 
19 ICamd.ssian. Fran the mayor's perspective the Federal Governrcent 

maintained a " sbxli.erl posture of . . . not want:ing to get :i.mnersed" in 

Boston's need for both enforcemait and financial aid. JJJ....I 'llle 

Massachusetts Advisory Corrmittee was "dismayed" at the lack of a visible 

Federal role and presence in Boston, 21 1 and black leaders were strongly 

critical of caments made on October 9, 1974; b-.t President Ford regarding 

Boston. Perception of the President's ccmnents was reflected in this 

exchange at the hearing: 

Camd.ssian Counsel: What, in your opmion, were 
the significant factors that led to the negative 
and violent response to school desegregation in 
Boston? 

Percy Wilson: W3ll, in II'!Y opmion, it was: one, 
the climate set by the President of th3 United 
States when he made his statement that he was not 
in favor of the order; ... 22/ 

'!he :role of the Governor's office is less clear because of the 

change in administration at the beg~g· of 1975. A representative 

of the present Governor, without .criticizing the perfonnance of the 

previous administration or cancedmg less than total camdtnent by 

the new Q:wemor to school desegregation, testified that: 

17 / Transcript of Hearmg before United States Carmission an Civil 
Rights, Boston, Massachusetts, Jmie 16-20, 1975, pp. 1174-75, ll95 
(all citations to test:i.nony and exhibits refer to this transcript) • 

18/ Ibid., p. 214. Test:i.nony of Percy Wilson, Executive Di:r:ector, 
Roxbury Multi-Service Center, Inc., of Boston, p. 218; ·testmony of 
'lhanas Atkins, President, Boston NAACP, p. 952. 

19/ Testircony of Julius Bemstem, p. 69. 

20/ P. 1195. 

21/ P. 69. 

22/ P. 223. 
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. . . fran the standpoint of the Govemor 
and rqyself, I think one of the things that 
is going an is that at least sare of us are 
beginning now to say that [school] desegre
gation is a must. ~ 

other persons indicated that while ccmnunicatian and cxxm:lina.tian 

between the mayor's office and the Governor was a problem in 1974, 

an improved climate D.CM exists in which planning, particularly for 
__,e • ceed' "th f • • 24/public• .::xu.ety, is pro mg wi out r1.ctian. --

At the nayoralty level, testim::ny indicated that (1) the role of 

Ma.yor Kevin White in Phase I and II is significant and that (2) his 

leadership was ambivalent. An indication of the importance of what 

a nayor says or does not say can be f01.md in a statement to the 

o:mnissian by a Dorchester parent: 

I. . . ccnvinced our neighlx>rs to send their 
children to school, and I p:tanised them, 
because the mayor had p:romised us, that 
our children would be protected. 25/ 

While what the nayor said or did not say was of central importance 

in leading Boston through its first year of school desegregation, 

certain policy decisions and actions taken by the nayor and his staff 

also clearly influenced the oourse of events. Forem::>st am::mg these were 

the law enforcanent p:,licy decisions made by city officials.· 261 

23/ Test:im:ny of Paul Parks, Secretacy of Etlucation, pp. 49-50. 

24/ Interview with Peter Meade, Director, Office of Public Services, 
City of Boston, by Paul Alexander, Assistant General Counsel, USCCR, July 
18, 1975. Ch July 31, 1975, a law enforcenent plan was sul:mitted to the 
oourt;' this plan indicates a high level of coordination between city and 
state law enforcement agencies. 

25/ Testim::ny of Joan Moss, co-chairperson, Parent Biracial Council, Burke 
High School, p. 264. , • 

26/ see Section 20, for extended discussion of this issue~ 
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The :initial policy was to maintain la-, police visibility. 

'lllis policy was altered early in certain schools, after ma.jar incidents. 

Iess than 1 non.th after school opened on October 7, 1974, Mayor 

~te declared that: 

've can no longer maintain either the appearance 
or the reality of public safety and the :i.ng?le
nentation of the plan in South Boston without 
endangering those sections of the city which have 
been relatively calm and peaceful. 27 / 

As a result of the mayor's hedging on police protection in South Boston, 

it becane unclear .to the public ha-, and by whan public safety would be 

maintained anywhere in the ccmnunity. 

The action or inaction of public officials charged with responsi

bility to :i.ng?lenent school desegregation has its human dimension. A 

black cx:mnunity leader put it this way: 

Our children have becx:me disenchanted. One of 
the IIDst disenchanting experiences they had 
was the day that they were set upon in South 
Boston High arrl the police expressed an in
ability to bring them out safely and they got 
out only by luck, and all of""US sat here with 
egg on our faces, because,as sane of the 
youngsters said to ne, you couldn't c:x:m3 and 
get us. 

So if the police couldn't bring them out, 
the school authorities couldn't defend 
them, we were told that Federal intervention 
had to wait until sane miraculous tine when 
sooebody was actually injured or died. And 
no one had any ability to protect the children. 28 / 

'lb understand the problem of public leadership in Boston, it is 

useful to a:mpare the Boston experience and that of Springfield, 

Massachusetts,as revealed by two rrernbers of the Carmission' s 

Massachusetts .Advism:y Ccmnittee: 

27 / '!he Boston Globe, May 25, 1975, Al5, sunmarizing events of the 
preceding year. 

28 / Testim::my of Elma lewis, Director, Elma I.ewis School of Fine 
Arts and National Center of Mro-Arcerican Arts, Boston, pp. 234-35. 
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Dr. Schuck: ...without political leadership, 
the plan could never have ~cceeded. _Th~ rre.yor, 
as the city's chief executive and as cna:u:man 
of the school conmittee, rre.de a rre.jor con
tribution to the 1IT4?lementation process. As 
soon as the State suprerre judicial court rre.de 
the decision that Springfield :rrn.ist integrate, 
the rre.yor, who had originally been a kind of leader 
of the anti-integration forces, said This is the 
law, and Springfield must amply. 29/ 

Vice Chainnan Horn: I canpletely agree with 
the conclusions...you have rre.de with regard 
to your studies, that if desegregation is to 
to be successful, you need strong political 
leadership, you need a school board, or 
school carmittee in this State, that is 
ccmnitted, a school superintendent, a middle 
managerrent group that is ccmnitted, along with 
the faculty... 30/ 

Comnissioner Free.nan: It appears, from what you 
have said. . . that the ccmnitmei7.t that was denon
strated in Springfield is lacking here in 
Boston. Is that correct? 31/ 

Dr. Erna Bryant: 'lb sane degree, definitely. 32/ 

Dr. Schuck: The carmit::rrent was total an the part 
of the school departnEnt of Springfield. 'Ihe 
school carrnittee, of course, did not sanction 
the plan, but once the decision had been reached 
in August, there was no question about the fact 
that the school conmittee would allow the 
plan to becane effective... 

29/ Testim:m¥ of Professor Victoria Schuck, rrerrber, Massachusetts 
J\avisorv Corrmi.ttee to the USCCR, p. 363. 

30/ P. 368, pp. 363-64. 

3]/ P. 372. 

32/ Test:im:ny of Dr. Ema Ballantine Bryant, fonner Chairperson, 
MasS?chusetts Ccmnissicn Against Discrimination and presently, member 
Massachusetts Advisory Carmittee to the USCCR, p. 372. 



13 

The significant thing is...that the school 
carmittee acquiesced in the decision, and 
the p::,litical leadership said that there 
would be enforcement of the law. 33 / 

other witnesses also errphasized the importance of public camnit:nent. 

One witness, asked if there were anything that the Boston School 

Conmittee could do differently in Phase II, responded: , 

Well, one, they should first agree publicly 
that they are going to enforce the law. 
'llla.t is the first thing. .3Af 

Another witness characterized the Phase I situation as a "leader

ship vacuum" : 

. the biggest vacuum was one of leadership, 
leadership from officials, public officials, 
and leadership fran the white ccmnunity. 

'Ihe black ccmrnmity, throughout the period 
from last surmer through nCM, has had to 
bear the burden of leading the whole city. 
'Ihe mayor from tirce to t:irre has refused to 
lead and has tried to hiae. 'lhe Q)vemor, 
this one and the last one, from tirce to 
tirce has tried to say it's the mayor's 
problem, it's the judge's pronlem, it's 
anybody's problem, it's not Ir¥ problem. 

And they have not provided very great support 
and at tirces they have been hannful. 

'!here has been a leaclership vacuum in this 
city, and the effort on the part 
of the business comnunity that I aescribed 
earlier, while p::,sitive at the beginning, 
did not culminate in leaclership because 
they were geared to follCM. 'lhey were led 
into a follCMing posture, and there was 
nobody to follav. 

So that's a major part of the problem, and 
in that kind of a context, Ccmnissioners, 

33..I Testinony of Professor Schuck,pp. 372-73. 

34/ Test:irrony of Percy Wilson, p. 248. 
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the critical need is for law enforcement 
people to make it clear that the law will be 
enforced. 35.I 

Black leaders were not alone in their negative evaluation of 

official public leadership during Phase I. Religious leaders, while 

admitting their own shortcanings during Phase I, were critical 

of public officials who had the legal responsibility to ililplanent 

the court's order: 

I'm very fearful that there will be in
creased tension and aggravation so long 
as the members of the Boston School 
Carmittee and many political leaders in 
the city of Boston continue to:make 
the whole desegregation problem a foot
ball for their own political ambitions 7 

which I think it has been in the past. 

cne of the serious aggravations, in iey 
ju::l.gment, of the situation here is that 
those who should have been nnst directly 
responsible for the integration of our 
schools have been thrCMi.ng up obstacles 
in every way, and I think Judge Garrity' s 
decision makes that extremely clear. 36/ 

• F.,.3.. The private institutions of Boston-its religious, cogorate, 

educational, and social service agencies-should publicly carmit 

themselves and the resources at their ccmnand to supp:,rt Phase II 

school desegregation. 
The al:xilcatian of effective rroral leadership by private mstitutions 

during Phase I was significant. Witnesses before the Crnmi.ssion spoke 

to va:rymg aspects of this default by private leadership: 

By the religious ccmnunity: 

...as a citizen of Boston who is very proud 
to be a Bostonian and a NEM Fnglander, one of 
the fEM thmgs of which I am abysmally ashamed 

35 / Test:im:ny of Themas Atkins, President, NAACP, Boston chapter7 

pp. 967-68. 

36 / Testim:ny of Rabbi Roland Gittelsohn, 'I'alple Israel, Boston, 
p. 472. 

https://thrCMi.ng
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.,, 
is our record an school desegregation. 37/ 

By the bus:iness cc:mrnmity: 

. . . it's very, very difficult for mambers of 
the bus:iness cannnmity to argue effectively 
with people who live :in the city that their 
kids should be brought fran one end of town to the 
other, when :in fact nost of them live :in subur
bia, and for whcxn this problem is saneth:ing 
which they just simply read about. 38/ 

By the education establishrrent: 

. .• . the questions of legal and noral issues, 
tmiversities, of oourse, you know--well you know, 
are mixed. . . When you beg:in to taJk about 
th:ings like noral issues, like whether people 
should obey the law, the same question oould be 
raised for the tmiversity that you raised, to both 
the bus:inessrren and the religious leaders. 39/ 

By social service agencies: 

:-'. • we have taken a p::>sition of neutrality 
...anything we can do to assist any of the 
officials that have a job to do, that is f:ine. 
But we are a social service agency, we have a 
certain arro'l;lnt of energy and staff to devote, 
and you know, unless we -were given additional 
staff and additional I'OCJI1ey, I don't see this 
as a p:,ssible solution. 

Counsel: But you have not, to this date, 
solicited additional staff or monies in relation 
to Phase II, other than the prop::>sal you 
described, is that correct? 

Witness: That is correct. 40/ 

37 / Ibid., p. 501. 

38/ Testirocny of William Chou:inard, Executive Vice President, Greater Boston 
Olamber of Camerce, p. 426. 

39/ Testim::my of Kenneth Haskins, Lecturer :in Education, Harvard 
Graduate School of Education,· Harvard; University, Cambridge, Massachusetts, 
pp. 550-51. 

40/ Testinony of John Gard:iner, Executive Director, John F. Kennedy 
Family Services Center, Inc., Charlest:CMD., p. 835. Mr. Gardiner adm:inisters 
an annual budget of just under $1 million, 70 percet).t of which canes 
fran public tax dollars. 



16 

A marb3r of the Massachusetts State Adviso:cy Carmittee 

assessed nalia coverage: 

'1he front p:1ge is what people read. And 
that's what went across the count:cy, and 
what you saw and what several million other 
people saw all over the world, and as a 
result I think that's the factor that impinged 
up:n the actions and attitmes of ~ple 
right here working to make p:>sitive change. 

I do feel that had there been as IIRlch of an 
jnq_:)act by the p:>sitive situaticn, people ~d 
have to recognize that it can work here. 
We've just got to work at that. We've 
got to build an that process. 41./ 

'1he inportance of private institutions was cx::mta1ted on by a 

nenber of the Ccmnission: 

And where this rroral leadership was largely 
silent fran the business, the religious, 
the social service, the educaticnal institutions 
...that kind of lack did allow for perhaps, 
in the ccmnunity, less cooperation than there 
might have been. 42/ 

y;·4·.• •--~- In connection with Phase II, the Citywide Coordinating 

Council (CCC) is an important agency for :rronitoring, coordination, and 

infonning the public·of school desegregation activities. Affil:ma.tive 

action by the CCC can help fill the school desegregation leadership 

vacuum existing iri Boston. 

'!he Citywide Coordinating Council, a multipurpose entity created 
431

by the Federal district court in Morgan v. Hennig~, consists of 42 
44

nanbers, 26 of whan are Boston residents. / Four nercbers 

41/ Test:im:ny of Dr. Erna Ballantine B:r:yant, nember, Massachusetts 
Adv.i.so:cy Carmittee to the USCCR, pp. 379-80. 

42/ Ccmnissianer Saltzman, p. 849. 

Al' lt>rgan v. Hennigan, supra. 

44' Test:im:ny of Arthur J. Gartland, Chainnan pro tan, Citywide 
Coordinating Council, p. 972. 
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are elected fran parent and student advisory councils (which are 

also the creation of the court) and the rest are appointed by the 

court. Although same CCC members do not .. philosophically agree with 

so-called "forced busing", all are ccmnitted to carrying out the 

court's Phase II desegregation order. ·45/ 

'Ihe OCC has three basic functions. First, it is charged with 

fostering awareness of, and involvement in, the implerrentatian of 

the court's order. Accordingly,it is enpowered to "camnmicate and 

publ1.c1.ze• • i:'ts views• to the publ'1.c ~ • • • 11 -
461 

seccnd , i:'t 1.s• def'm ed 

as "the rron.itoring lx:xiy for the court and may hold public meetings, 

conduct hearings, and inspect school facilities." 47 / 

Finally, as the overseer of all school desegregation activity, 

it is charged with coordinating such activity, particularly between 

Bostcn's schools and "universities and colleges, cultural institutions, 
11and labor organizations. . . . 48/ 

Clearly the CCC has· an· .important role to play. It Im.1.St, however, have 

the support of public and private organizations. 

Arthur Gartland, chairman pro tern of the occ, was errphatic at the 

hearing; despite the critically irnportant_role of the Council, it 

"WOuld not in any way assurce the responsibilities of other organizations, 

both public and private, to exercise leadership roles in support of school 

desegregation: 

I don't see the role of the council 
as superseding any of the ccmnittees or the 
public functions whic;:h have already been 
established. . .• 

45' Ibid. 

4g' furgan v .. Kerrigan, Civ. Action No. 72-911-G. Mercorandum of 
Decision and Rerredial Orders (June 5, 1975) p. 87. 

4'¥ Ibid. (Erq;:>hasis added.) 

4Ey' Ibid. , p. 87. 

https://ubl1.c1.ze
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...I certainly don't see us as taking 
the place of any deparf:Irelt of the city 
which has a concern. 49/ 

Mr. Gartland also nade clear that while the OCC will try nedia.tion 

and conciliation anong citizens who want to see the court's Phase 

II school desegregation order carried out: 

the council is [not] going to be the 
patsy for anybody, [nor will it] withhold 
frcm making those investigations and making 
those observations in public and to the judge 
which will contribute to the effectuation of 
the order. 50 / 

-- _., . .... 
__F..~S.- 'Ihe Phase II school desegregation plan presents a unique 

opportunity to accamplish a substantial upgrading of education in 

the Boston public school system. 
a. Colleges and universities in the Boston area are 

paired with local public schools. 

b. Boston businesses are paired with local public schools. 

c. A system of citywide nagnet schools will be developed 

witi'dn the'. l3oston public school system·. 

The unique element of Phase II, and what has been referred to as 

"the heart of the plan," is the involvement of Boston's institutional 

structure with public school educa.tion--.institutions of higher education, 

the business institutions, labor organizations,and the arts. All of 

these have ccmnitted therrselves to support, assist, and participate in 

the developrent of educational excellence within and am:mg the public 

schools in Bostai. 

49/ P. 982-83. 

so/ P. 984. 
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The court has matched 20 colleges and tmiversities .in the greater 

Boston area with particular high schools and with selected lower 

schools and special programs. It is hoped that other area academic 

.institutions may be added .in the .irrq;>lerentation process. College and 

tmiversity assistance will be aimed at improv.ing and equaliz.ing the 

education offered to students, and may .include a variety of approaches 

such as staff developnent and tra.in.ing; design of curriculum, materials 

arrl mathods; plann.ing or other necessacy organizational process~s; and 

CClllcentration on a:xrmunity relations. The choice will depend upon what 

is needed, and how the capabilities and :interests of the college or 
51

tmiversity can best serve these needs. / 

The court :in its op.inion stressed the .irrp:>rtance of :involving the 

.institutions of higher education with Boston's public schools. 

The significance of this pairing effort is as a 
long-term ccmn:i.tment, a promise to the parents 
and students of Boston that these .institutions, 
with their rich educational resources, are 
a::m.ceming themselves in a direct way with the 
quality of education .in the public schools. 52 / 

.. 
Twenty bus.messes have been paired with particular schools for the 

pm:pose of supplarenting academic theory with bus.mess practicability. 

Boston businesses, through the vehicle of the Tri-lateral Task Force, 

have been working with the public schools :in Boston s.ince Jtme 1974. 

'Ihis represents a substantial ccmn:i.tment of the talent, resources,and 

experience of the Boston business corrmunity to the city's high schools, 

which is expected to expand through the Phase II plan and beyond. It 

should also be noted that labor organizations have indicated a willingness 

to support and assist in occupational, vocational, technical, and trade 

education and may, .in time, be similarly paired with specific public 

schools. F.inally, the Metropolitan Cultural Alliance (110 cultural 

institutions are naribers), which has for sarce time ~rked with the public 

school systan to provide innovative and enriching programs, has pledged 

its nenbership to cont.inue and expand its participation. 

51 / Morgan v. Kerrigan, Civ. Action No. 72-911-G, Memorandum of 
Decision and Remedial Orders (June 5, 1975) pp. 81-83. 

52 / Ibid. , p. 84. 
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Although not always so labeled, magnet schools have lonq existed in 

Boston. A magnet school is, by definition, an educational institution 

which aca::mplishes ~ goals. First, it attracts students fran a i;izable 

geographic area, without regard for traditional school district lines. In 

Boston, magnet schools draw their students an a citywide basis. Second, 

the magnet sch:x>l is developed around a specialized area of stuiy, such as 

the perfonning arts or science, in order to provide a program of stuiy 

which will attract students to that school. In Boston, the Latin schools 

draw students, an a citywide basis, who wish intensive academic preparation 

for advanced liberal arts education. 

Under the Phase II school desegregation plan, 26 public schools, 

inclu:li.ng all grade levels, are projected as magnet schools. Each 

school will have distinctive programs or features that can bring together 

students with cannon interests, of all races. In order to increase the 

magnetism of these schools, the court has paired colleges and universities 

with particular schools. Businesses have worked and will continue working 

with particular high schools. 53/ 

'Ihe possibilities for upgrading the quality of Boston's public 

school education, as expressed m the Phase II plan, are limited only 

by the anount of good will and effort Boston's leaders are willmg to 

bring to bear an the process. In the words of the court, 

'lhe efforts of so many people to enrich public 
education in such diverse and prarnis.ing ways .. 
will help ease the transition of Boston's 
school system fran a dual system to one with 
no "black" schools or "white" schools, but just 
schools. 54 / 

F ;§~·- All law enforcertEilt agencies, State and local, must be mvolved 

in a coordinated plan to ensure public safety during Phase II .implerrentatian. 

sL/ Ibid., p. 44. 

Si_/ Ibid., p. 87. 

https://inclu:li.ng
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It is essential that public safety planning recognize the need 

for a coorclinated effort by ooth State and local agencies. Unless 

law enforcement efforts are coordinated in advance-i.e., numbers of 

i;ersonnel available far school desegregation, rrethod of securing State 

assistance for local law enforcement problans, definition of role and 

respcnsibility for State agencies assisting in local law enforcenent, 

arrl overall ccmnand and authority clarificatioo.--prd::>lans of public 

safety that arise will not be rret witjl decisive and effective police 

response. 
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REX::a-MENDATIONS 

~~;j: Full and effective support by public officials of school 

desegregatic:n--on legal and noral gramds--is essential. 

_ R.3. Full and effective· support by the private institutic:ns of 

Boston for school desegregation-en legal and noral grounds

essential. 

Specific rec:ormendaticns are addressed to public officials and 

private institutions in the text of this re:r;mt. 

-R.·4. The Citywide Coordinating Council (O:C) should take full - ·•'• .. -
advantage of ~ opportunity provided by the court ol'.der. The Citywide 

Cool'.dinating Council is entitl~ to full support of b:>th the private and 

public leadership sectors. 

As has been noted in the findincJs section 9n the ma.yor, both Mayor 
White and his key aide for school desegregation, ;peter Meade, have passed 

sare leadership reSfX)Ilsiliility to the a:c. At the hearing, Mr. Meade 

expressed the hope that the council would fill the "vaetmm" whirh t-.hP.' 

Federal Gove:rnnent left last year. 25./ ~ver, all leadership elerrents, 

public arid private, should exert full efforts in support of school desegre

gatic:n. They should not leave the burden wi.th the Citywide Cool'.dinating 

Council. 

__ ~i.~ 5. Boston's institutional leadership--e.g. , higher education, . 

business, labor, and the arts--should continue and expand its involvenent 
with the school system in order to upgrade public school educatic:n in 

Boston. 

The role of Boston's institutional leaders in Phase II and beyc:nd 

.is a developing one. Goals have been set and intentic:ns have been 

stated. There should n<:M be careful and innovative follCMthl:ough. 

55 / Testinony of Peter Meade, p. 95. 
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The magnet school concept has been greeted with IIUl.ch enthusiasm. 

Educa.ticnal experts, however, caution that 3 to 5 years will be :required 
561to staff and develop a successful magnet program. Efforts should, 

therefore, be made to provide for innEdiate educational needs cn a 

short term basis, while concentrating on the design of a superior magnet 

school program. 

The SllpIX)rt so far given to Phase II by Boston's institutional 

leaders should continue; the pranises of cooperation and involverent 

made by educaticn, bus:iness, labor,;and the arts to Boston's children 

Il1llSt be kept. 

----~~~~~ 'Ihe Boston Police l:l3part:nent' s saf~ty planning should establish 

a coord:inated law enforcerta1t effort for Phase II implerrentation. 

The Phase II safety plan far Bosten provides a valuable first 

step toward ensuring a well-planned and coord:inated law enforce:nent 

effort. It conta:ins a clear canmitnent of supp:,rt from State agencies 

and ensures their involvenent and availability fran the first day of 

school. The plan also contains sufficient flexiliility to enable :increases 

and reductions, based on necessity, to be accorrg;>lished srooothly and 

efficiently. ,,, ... 

56 I Interviav with Dr. Lila Sussman, Tufts University, by Hester 
lewis, Staff Attomey, USCCR, May 2, 1975. 



2. 11-IE BOSTON r1J'JICIPAL GOVE~rfNT 
•' 

A. EXEX:m'IVE BRANCH 

FINDINGS 

F.7. Mayor White effectively delegated the city's Phase I planning 
~ 

responsibilities to the deputy mayor, end such planning as tine pennitted 

under Phase I was effectively carried out. Despite the much longer lead 

tine available, preparation for Phase II ircplerrentatian has not been, up to 

this :point, characterized by the sane care and thoroughness assigned to 

Phase I preparation. 

Beginning in February 1974, several nonths before issuance of the 

Federal district court's order, then Deputy Mayor Robert Kiley began 

planning for Phase I inplemantation. 57/ His jurisdiction included priillarily 

public safety and neighborhood services. SP.1 One of the first things Mr. 

Kiley did was to request assistance f:rcm the National Dispute Settlerrent 

Center of the .Arrerican Arbitration Association. '!he center held a day-· 

long seminar in March for Boston 'gqq.schoo_i" cibJ o~fic~al~, &~~ 
invited representatives of other cities which had recently undergone 

desegregation. Mayor White sat in on this seminar. 59/ 

One of the major Phase I .plann~g decisions that carre out of that 

initial seminar was to decentralize the planning process by involving 

representatives of city agencies in the neighborhoods. 6_01 other 

57/ Testim:my of Reibert Kiley, Executive Director, .Massachusetts Bay 
Transit Authority (MBTA) , p. 79. (Mr. Kiley resigned the -office of 
deputy major effective Mey- 1975, to becare executive director of the 
.Massachusetts Bay Transit Authority.) 
_.58/ P. 78. ·- • 

59/ Pp. 78-103. 

60/ P. 81. 

24 
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:illlportant plann:ing considerations which took shape at that tine were: 

(1) keep:ing tie media fully and currently :infonred dur:ing both the 

plann:ing and implementation stages; (2) gett:ing out accurate :info:ana

tian to the public, :instituting rurror control and a "sophisticated 

info:anatian provision rrechanism"; (3) early plann:ing for stl.rlent 

transportation; and (4) :involving parents and students :in the planning 
611process. 

FollCMing these meetings a task force carp:,sed of agency heads 

was created. Twelve neighborhood teams, to be coord:inated through 

the exist:ing system of neighborhood little city halls, were designated. 

In April and May 1974, the school departnent was asked to participate 

with the neig'hborhood teams. 631 

In retrospect, SCIIE deficiencies :in the planning and implementation 

process are apparent. Decentralization caused significant variation :in 
64/e per.1.onnance= .a • as .uu.onna:t·1.on ssemma 1.on.th f sane activ1.t1.es,• • such .:-= di • t· -

'Ihe managerial autoncmy separat:ing school affairs fran other city agencies 

was an impediment to achieving total ooordination and effective plann:ing. 

'Ihe experience ga:ined :in Phase I should have made the city prepare nore 

effectively for Phase II. HCMever, the record does not po:int to the 

conclusion that this :in fact has happened. 

61/ Pp. 81-82. 

62/ Pp. 82-83, 86. Neighborhood teams becarre operational in J:t.~y and June 
1974. 

63/ Pp. 84-85. Mr. Kiley testified that only 5 to 7 teams had full 
participatian frcm school persormel. "No contact between city agencies 
and school persamel was made tp plan Phase I implementation prior to 
April 1974, despite the State suprerre judicial court rul:ing :in 
December 1973, upholdmg the Racial Imbalance Act plan and order:ing 
its implementaticn :in Boston; Mr. Kiley also testifie:1 that fran early 
1974 an, kncMledgeable persons were bas:ing their planning on the 
assurcption that the State plan would go into effect in fall 1974. 

64/ P. 87. 

https://activ1.t1.es
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The responsiliility for coordinating city planning for Phase II has 

gradually been placed. on Pe~ M:ade, d~ector, office of public service, 

in the office of tbe mayor. :GS/Mr. Meade testified. that the city has three 

clear responsiliilities in regard to Phase II planniD:3": public safety, 

school buildings, and funding-all pursuant to the Fed.era! court order 

-and another area not mandated. by the court: _public and camn.mity in

fonnation and coordination of various city agencies need.ed to carry 
661out the above duties. 

[In regard to public safety:] there have been several 
meetings as Secretacy [of Etlucation] Par~ outlined 
bebleen the carmand staff and the J3Qs~ _pq~ice and 
State official, Secretary Bar.cy [Charles Barry, Secretary of 
Public Safety] . . 'Ihose meetings have been going on far several 
weeks nDil in terms of Phase II operations. 'Ihey, at this time, 
lack specific infannation in terms of bus routes and public 
assignments, and I th.ink those meetings will move fran . 
general policy discussions to very specific areas as -
soon as that infonna.tion is available. 67/

·"'-- .. ..1-o_ - • • -

. [In regard to condition of school buildings: ] The 
-public facilities department is responsilile to the 
_pt:¢>1ic facilities ~aj..~sion and tne .~Y91'." of_ the 
city. 'Ihe ccmnission and its direqtor have been 
workiD:3' very closely in terms of what buildings 
need. to be. in certain kiirls of corrlitions for the 
fall. 68/ 

65/ 'Iest.imoey of Peter Meade, p. 94. Mr. ~ade stated. at the June hearing 
tE"at he had assumed a part of M;-. Kiley's fanner resp::>nsiliilities in addi
tion to rna.intainin:J his (Meade's) other duties as coordinator of little 
city halls on an OD3"oing basis; at a subsequent interview on July 18, 1975, 
Mr.. Meade indicated. that he rt:M is in full ·charge of the Phase II pre
paration- responsiliilities and is assisted. by two other mayoral aides: 
Rebert Schwart!? (education), and Richard Kelliher (public safety liaison). 

66/ Pp. 95-96. 

67/ P. 95. 'lhe public safety plan was made final on July 31, 1975; the 
first pupil assi~ts were mailed. an July 11, 1975. 
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[In regard to funding:] ... the city has a responsi
bility, as you kna-1 well, in terms of responding to 
the juige's orders to provide financing far several 
of the orders that the judge has directed. 69/ 

[In regard to public infonna.tion am agency coordination:] 

Ccmnission counsel: Will the little city hall apparatus 
be utilized this year for law enfarcanent planning, far 
pulling tc:x;Jether carmunity organizations, and so forth? 

Mr. Meade: Without question, it will ... 

Counsel: As of this time, has it been so used? 

Mr. Meade: We have had preliminaI:y discussions.. What 
we are waiting for na-1 is to fi:rrl out clearly what role 
the Citywide Coordinating Council (CCC) and the neigh
barhcx:xi ccmnittees bela-1 that choose to play. We don't 
want to set up an apparatus that ~uld be ~ting 
with the judge's order. 

But in tenns of planning and understa:rrling the order 
and being able to disseninate infonnation on the order, 
in tenns of cooperating with school officials, all 
those steps have been taken already. .70/ 

Mr. Meade also testified regarding these other considerations 

in Phase II planning: 

Chainnan Flerming: Is there any plan, Mr. Meade, for 
the utilization of the American Arbitration Association 
training facilities in connection with preparation for 
Phase II? 

Mr. Meade: We haven't hardened the plans yet, but gen
erally the positive response fran last year's use indi
cates to us that they need to be a part of our planning 
a:rrl implementation in the fall. 71/ 

69/ P. 95. On July 17, 1975, the mayor announced a $7.5 million cut 
'In funds requested by the school carmti.ttee for Phase II-.desegregation; of 
that sum, $4.2 million was far transportation costs. ·Boston Gl.pbe, 
July 18, 1975. .... •• 

70/ P. 96. In a iJuly 18, 1975, interview, Mr. Meade indicated that the 
mayor's office had turned over neighborhcx:xi team coordination to the 
school department but that little city halls would provide fact sheets on 
desegregation to the public, thus sharply curtailing the role previously 
played by the little city halls. 

Tl/ P. 103. As of July 18, 1975, no mention was made by Mr. Meade of 
.American Arbitration Association involvement. Interview with Peter Meade 
by Paul Alexander, Assistant General Counsel, USCCR, July 18, 1975. 
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Chainnan Flemning: could I ask you, are there plans 
for involving Mr. Jones an:!. his office (mayor's office 
of human rights) in the developnent of the plans that 
are being workerl out for the ~lementation of Phase 
II? 

Mr. Meade: As they did last year, I am sure that the 
office of human rights will be playing a key role. 
'lwo people :Eran that office presently are assigned to 
work on this precess, and they are involved in the 
pl.ann:i:ng very actively at this time. 72/ 

Chainnan Flenming: Is the city...in a position to 
exercise leadership...in tenns of nak.ing reccmnenda.tians 
to the school cx:mnittee for actions which in the judg
ment of the city government would help to facilitate the 
~lementation of Phase II? 

Mr. Meade: We have begun discussions with the superin
ten::ient-elect of the school department. I have had a 
few meetings with her, the mayor's had one already, and 
it is clear to me that the new superintement interrls to 
cooperate and to take suggestions under advisement that 
would cane fran the city in terms of the goverrment, or 
the neighborhocd process that I direct... 73/ 

Developnents subsequent to the hearing indicate that little city. 

hall managers will continue to be involved. in the ccmnunity aspects 

of desegr9:1ation. '!hey will DDil becane a part of the adviso:cy 

cotmeil apparatus established un:ier the Federal cx:>urt's Citywide 

Coordinating COUncil. 'lhe manager of each_ little city hall will sit 

in, either as a regular participant or ex officio, on the CCC advisory 

camc:i.l for a given neighborh.ocrl area. 7-:VFull. or expan:ied utilization 

~f this ag;>aratus, in full swing during the SUIImer of 1974, has not 

occurred in 1975. 

72/ -Pp. 104-05. 

73/ Pp. 105-06. Mayor White, hc:Mever, had not yet talked to outgoing 
SUperintaldent Ieary. ~de interview, July 18, 1975. 

74/ Meade interview, July 18,. 1975. 
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F. 8. Public statem:mts by Mayor White during 197 4 

and 1975 have cxmfused the public and constitute a disservice to the 

rule of law. 

Folla-,ing the Federal district court's decision in June·· 1974, Mayor 

Kevin White made a series of public pronouncerrents which, taken together, 

were ambivalent. While never supporting the constitutional mandate to 

desegregate Boston's public schools, the ~yor did take the position 

that he would uphold the law. HCMever, his several pronouncerrents 

concerning opposition to the desegregation order undercut his frequent 

statercents on upholding the law. 

The nayor h:ilnself characterized his role as "varied" and stated that 

he saw himself as a "catalyst," trying to bring all sides together, while 

occupying "no man's land." He stated enphatically that his position was 

not one of vacillation. 7s/ 
Mayor White's definition of his position as "broker" anonq contending 

factions is not a defensible position for an executive to take when the 

nain point of contention is the enforcenent of the law. His definition 

of leadership also assumed that his responsibility under Federal court

ordered desegregation was to be balanced against his political 

responsibility to his various constituencies. A lawful court order, 

_based on extensive legal precedent and upheld at every stage of appeal, 

should be given affi:rmative support by public officials swom to uphold 

the Constitution. 

On September 9, 1974, just before the opening of schoo~, ·Mayor White 

appeared on educational television in Boston with a lengthy address in which 

he made several irrportan:t: points,--inclµding his "pledge" to protect children.: 

75/ P. 1187. 'Ihe Boston Globe states that Mayor White decided in the 
spring of 1974 to, in the nayor's word, "broker" the situation by acting 
as mediator arrong various factions. He also made clear that 
he was against busing, that he had not created the State plan, that 
it was up to the superintendent to ilrplercent the court-ordered plan, and 
that he, as mayor, would provide police protection. Boston Globe, 
May 25, 1975, AG. 
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Vie are all faced with the unpleasant task of 
.irnplementill3" a court order. 

'Ihe city has exhausted all legal avenues of 
appeal at a cost in excess of a quarter of 
a million dollars. 

'Ihe order must am will be carried out. It 
is the law. We are a goverrment of laws. No 
one or group can d~ the law. 

I'm for integration but against forced 
busing. 'Ibey are not mutually exclusive. 

Conpliance with law does not require accep
tance of it; tolerance does not require en
dorsement of law. 

People who would boycott schools are asked 
to weigh the decision carefully, but it is 
their decision to make. Parents should attend 
open houses at sch::>ols before making final 
decision~ send or not send students to 
school. ~ 

Unfortunately, the mayor's position on tlle boycott, whatever super

ficial reasonableness it may seen to have, strongly inferred that it was 

legitimate to boycott schools. It is not. Boycotting schools runs afoul 

of a panoply of State laws and can result in criminal prosecution. 77/ 

Following President Ford's October 9 press conference in Washington, 

Mayor White convened a press conference in Boston. The press statement 

distriliuted at the conference rontained, arrong others, these points: 

The mayor criticized President Ford in strong tenns, 
accusing-him of undercutting the credibility of 
Judge Garrity's court decrees. • 

He stated that the President's remarks enrouraged 
resistance to the law and that Boston was being 
"taunted" to becone another Little Rock. 78/ 

76/ Press release, Sept. 9, 1975, Office of the Mayor 

77/ Mass. Gen. L. Ch. 76 §L2, 4 (Supp. 1975). 

78/ Boston Globe, May 25, 1975, Al6. 
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'Ihe Ing.yar added that both Judge Garrity and President Ford had 

"abandoned their carmitnent to the use of Federal resources to inple

rcent a Federal court order," and added that while he would perfonn any 

orders frc::m the court, he would not undertake for Phase II any of the 

"volunta:cy acts" he had perfo:rned during the sumoor and fall of 1974 

in preparation for Phase I. 79/ In effect, the mayor did and continued 

to do what he criticized others for doing: undercut the credibility of 

the constitutional mandate to desegregate the public schools of Boston. 

'Ihis pattern continued.. On December 29, 1974, the follCMing points, as sumnarized I 
below, were contained m a press release by the mayor: 

Citywide busmg should not be inposed llas 
long as widespread boycotts and repeated dis
ruptions are still blunting success of Phase I. " 

'!here must be no desperate heroics by public 
officials p:rotest.lllg at the last minute that 
the court order is neither final nor irrevocable. 

Therefore, to clarify the issue once and for all, 
the city was authorized to appeal the Phase I 
order to the U.S. Suprerre Court. 

'!he city would pay fully the costs incurred by 
legal counsel for the school ccmni.ttee to brmg 
the Suprerre Court appeal. 

Tension feeds on doubt and uncerta.lllty. It is 
:inportant to exhaust ever:y legal avenue of appeal 
to silence the "rhetoric of rebellion--only 
then can order be restored to class:rooms.:" 80/ 

. \

Earlier (September 9) , the mayor had stated t.hat all legal avenues were ex-

hausted. Although he wa.s t,echnically incorrect in September, nost legal 

observers gave the appeal to the Suprerre Court which was announced m Decerrber 

little, if any, chance of success. 'llle Supreme Court did m fact deny the 

appeal, in effect upholding the district court's decision. 81/ 

79/ Ibid. 

80/ Press release, Dec. 29, 1974, Office of the Mayor. 

81/ M::>rgan v. Hennigan, 379 F. Supp. 410 (D. Mass. 1974), aff'd 
sub narn. r-brgan v. Kerrigan, 509 F. 2d 580 (1st Cir. 1974), cert. 
denied, 43 U.S.L.W. 3560 (U.S. May 12, 1975). 
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In a ropyrighted intervia-, in u.s. News and World Report, April 

7, 1975, Mayor White stated that racial fear was a major problem in 

Boston. He state:l that there was a ''better way" than busing to achieve 

inte3rated e:lucation; that busing breaks up the cohesiveness of 

neighborhoods am canpranises parental "prerogatives" to send children 

to nearby schools. He stated there was a long tradition of busing-

voluntarily-in Boston, even by whites into black neighborhooos. He 

attribute:l racial fear in Boston to unfamiliarity with blacks, and 

said that the South was more socially mature than the North in terms 

of dealing with racial differences. If Boston were a sovereign state, 

Mayor White felt that busing would be cause for revolution, as there was 

80 percent noncanpliance with the law. 82/ These ccmnents aga:in reopened ·l:he 

question of the legitimacy of the Fe:leral district court's decision 

without any regard for the :impossibility of overturning it. 

On May 11, 1975, follCM.ing the issuance of the Phase II order on 

May 10, M3.yor White criticized the crurt: 

By his order, Judge Garrity has virtually 
guarantee:l a continuation of the present 
level of tension am hostility throughout the 
city. 831 

In testifyinJ before the Carmission on June 19, 1975, M3.yor White 

maintaine:l his ambivalent position. He stated that his responsibility 

had been to maintain order am public safety and to facilitate ccmnunication 

among various factions-.-to try "to hold the city together." .a¥ 

82/ "Busing in Boston--A Beleaguered Mayor Speaks Out," Intervi.a-1 with 
Kevin H. "Mlite, U.S. News and World Report, April 7, 1975, pp. 41-42. 

83/ P. 1209. 

84/ P. 1172. As of June 19, 1975, the mayor testified that he had 
mt yet received the police est:ilnate of :increased rost for Phase II 
implementation, pp. 11_80-81. On July, .17, 1975, the mayor's office 
announce:l a cut of $30 million fran the school departrrent' s budget 
request! o~ which $7. 5 million was eannarked for school desegregation 
($4.2 million, of the $7.5. was for transportation rosts). See Boston 
Globe, July 18, 1975. 
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He in:li.cated that the issue na-, is quality education, and that, given 

Boston's boundaries, real integration (across class lines),. as he sees 

it, is not possible. "Busing is, therefore, mt the key to equal protec

ticn pranised American children by the Constimtion." ~He sta~ that 

he seeks the "true path to· racial eq:ua.lity" but does not ai:prove of the 

·means (busi?g) used to reach that goal. .§§/ He did not outline, hc:wever, 

a?¥ other means to achieve cxmstitutionally mama.tea desegregation. 

-···~ P:··~ll76. 

W P. 1177. 
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~.9. Mayor White consciously decided not to involve the business 

cannunity of greater Boston in the Phase I process, despite the willing

ness of business to be involved. 

'lhe testimony of representatives of the Boston business camnmity 

indicate:! that the Mayor was in part responsible for their limited parti

cipation in Phase I: 

Well, I think nw canpany and other canpanies 
last sunmer wo~k~ tczjether, particularly 
in urging the mayor to take a leadership role, 
doing what we could within our am canpanies 
through house organs and the like to tell our 
am employees about our consideration far need far 
calm and peace at the time of the school~- 87/ 

In response to questioning focused on why business did not assert 
. ,. 

stronger noral leadership, the executive vice presidel).t of the Greater Boston 

Chamber of Ccmnerce stated: 

In our July statanent last summer, we very definitely 
addressed the whole issue of adherence to law • . . 
there were meetings by elements of the camrunity
religious, education, business, et cetera, and I think 
[we] were prepared to make further statements in 
support of what you're talking about, but I think the 
judgment of the mayor and others at that time was 
that these statanents had frankly an inflarrmatory 
effect and that there was, I think, a climate of 
opinion at that point in time which said, "Let's try 
to keep this situation cool. The ti.ma for statements 
is past. We' re in the middle of this thing. Iet' s 
just try to maintain order. 11 8&1 

'll1.e president of the Boston NAACP, 'lllanas Atkins, assessed the bus

iness carmunity's involvement in Phase I in his testimony before the 

Ccmnission: 

87/ Test:im:>ny of Robert I..arrphere, Vice President, John Hancock IriSUrance 
~,- Boston, and Cercbalnnan, Tri-Iateral Council· for Quality Education, 
Inc., p. 410. • 

88/ Testimony of William F. Chouinard, pp. 434-35. The statement 
n:eferred to was issued in July 1974 by the Chamber of Camnerce endorsing 
safe and orderly inplementation of the Federal court order. 
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I would say that the business ccmnunity early 
last sunnner exh:iliited a willingness to play 
a helpful role . . . 

But it was also clear-and they made it clear 
-that they saw their role as a supportive role, 
not a leadership role, and that they would play 
a role supp:,rtive to·that of the city, principally, 
and the mayor, and they focused their attention 
on the mayor. 

'lhe absence of response fran the mayor to pro
vide leadership resulted in a substantial de
teriorati.on of the business carmnmity's ability 
or willin3ness, as the case may be, to play a 
very helpful role. 89/ 

Mayor White offered this explanation of his failure to solicit business 

involvanent: 

Vice Chainnan Horn: ... Is [it]..your feeling that 
the business ccmnunify could have been much more 
active in Phase I in working together to carry out 
the law ...? Did they do enough? 

Mayor White: My hesitancy is simply, one, I q.on't 
think they were asked to participate as fully as 
they might have wanted to, but I don't knCM •their 
response, what it would have been, because ! didn't 
ipclude the business ccmnunity in IT!Y preparations, 
by and large, and I would like to tell you why, 
Mr. Chainnan, if I might. 

And that is, even this morning, I feel very stroDJly 
that much of this problan has to be solved fran within 
the neighborhoods and from the people affected by it 
and the business interests in the neighborhoc:rl, ob
viously at the local level, are the local merchants, 
but I thought your question was addressin] itself, 
by and large, to the dCM'l'l.tarm business camnmity, 
and I am not sure that their presence would be signi
ficant. 

It might have been helpful. It might have been an 
anissian an IT!Y part. I can't make a judgrrent, because 
I didn't ask than. I kept than apprised of the sit
uation. I asked whether 'l:IEy would be ready to give 

89/ Pp. 952-53. 

https://teriorati.on
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supplanental fi.mdinJ if needed on a given occasion and 
they responded alm:>st unanimously affinnative, that 
is, if a given program had to be flmded, or whether 
saneone could help out by making, oh, sanething avail
able to us. 

But by and large,as a corporate group, I did not solicit 
their aid, and I'm not--I don't know whether that was an 
error or not. My CMD. conviction of the rnarent is that 
this has to be solved by those of • us who live in this 
city on a daily basis. 90/ 

Althotgh the mayor stated that his "conviction of the manent" was 

not to involve business, he also indicated that he would seek their 

involvanent in the Phase II planning process: 

Vice Chainnan Horn: ... I wonder with Phase 
II, do you have aey plans to call together the 
leadership, though, of the major businesses in 
the city of Boston r8=Jarc:lless of where they live, 
the leadership of the major labor organizations 
in the city of Boston... in an attarpt to secure 
the mobilization of whatever moral force and authority 
they might have to see that the law is carried out? 

Mayor White: Yes. '!he answer is "yes" to that question. 
I-the key word you brooght [is] the question [of] "noral 
force. " I believe that the leadership, you·mentioned the 
unions, are the business ccmmmity, what constitutes with 
a broad stroke of a brush the opinion nolders, are hopefully 
going to meet with the Citywide Coordinating Council (CX:C) 
and its membership in Phase II and. ~ough a process of 
either pairing off or in a process of making pronouncements 
that are helpful, that I'm going to try and facilitate that, 
in any way the CX:C would like ne to and Mr. [Arthur] Gartland 
[CX:C chairman] has ne available for those purp::>ses. 91/ 

F.10. The mayor should be ctmnended for his personal Phase I 

public education effort that consisted.largely of~ series of "coffees" 

in the hanes of persons oppof?eci to court-ordered transportation of pupils. 

90/ Pp. 1199-1201. The mayor also indicated that he did not involve 
business and other elerrents of civic leadership because he did not 
want :to "bypass" existing political instituticns of Boston by creating 
new agencies nerely for dialogue. Pp. 1223-24. • 

91/ Pp. 1201. 
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In testimony before the camdssion, Mayor White stated that his second 

major Phase I responsibility, next to public safety, was "to facilitate 

cooperation and camnmication amoll:J all factions of controversy and all 

parties to Boston's desegreJation process.•i 
921'lb that end he met with 

many officials and business and ccmmmity leaders, and he went to the people 

directly: 

The reason that I went into the neighborhcx:xis back in 
the spring...I tried to target the areas concerned 
on a basis of education without the media, without 
the press. I felt that if I came with them rey 
motives would have been suspect. .And so that 
there are at least 300 antiliusing people, because 
I went to the hanes of people who by and large were 
ackncMle1ged as antibusing leaders, I tried to. 
And they, I l!lllSt say, gave me the courtesy 
and the hospitality and the time in which they 
listened. One had me back twice, ·not that I 
converted or convince1, but allc:Med me the 
opportunity. 'Iha.twas lon;J and arduous and it was 
n~t public. 93-' 

In addition to the coffees, the mayor personally appeare1 on television 

far 30 min'1tes just prior to the opening of school, appealing for calm and 
-· 

decency and ple1ging the safety of children 
~ 

and the prosecution of those 

incline1 to perpetrate ·violence. 94/ • 

Mayor White's personal meetin;Js and appearances were only part of a 

more general public infannation strategy developed by his administration 

for Phase I. Involve1 in this strategy as well was a program to keep the 

media fully and currently infar.ne:l and what might be tenned a "city hall 

infomat:ion program" which featured rumor control, centralized infonna.tion 

center services at City Hall, and dissemination of fact sheets on neigh-

92/ P. -1172. 

93/ P. 1203. • The mayor testified that the first "phase" of coffees 
was concentrated in Hyde Park; subsequent coffees were held in West RoxbUl:y, 
Dorchester, South Boston, and in the black carmn.mity, p. 1183. 

94/ Press release, Sept. 9, 1974, Office of the Mayor. 
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borhood school situations through the network of little city halls. 95/ 

'!he attanpts of the City Hall media program to affect 

news coverage aroused criticism £ran all sides of the controversy. 

'Ihe president of the Boston NAACP stated: 

I think the media was aware of the .nnpact they could 
have on fanning flames of confusion or perhaps even 
of violence, and I think that the media made a sincere 
effort to avo:j.d that. I feel personally that the 
media stepped out of its role, an:1 because of that, 
it did not perfonn well . 

• . • • I ranerri:>er and I canpare what I saw here with 
what I saw in 1964 in Mississippi, when I spent the 
surmter there. 

'Ihere, the local media by agreement would not cover 
anythinJ that they considered to be unfavorable to 
Jackson or to the State of Mississippi. '!he national 
media did what they did everywhere else. 

So there was this great contrast between the local 
am national media•••I saw that kirrl of contrast last 
year in Boston. '!he motivation was different, but 
the effect was the same. ~ 

The operation of the City Hall :µrfonna.tion service was seen by others 

as a- positive value while it exi~ted: 

95/ Testimony of Robert Kiley, forroor deputy mayor of Boston, pp. 86-88, 
91-93, 118-19. • 

96/ Testimony of 'lhanas Atkins, pp. 960-62. 
other sources generally gave local media coverage high marks ccmpared to 
natiqnal coverage in Boston. 'Ihe general manager of CBS-affiliate 
WEEI-AM (radlo) in Boston told camrl.ssion staff prior to the hearing that 
he had attended meetings with the mayor to discuss strategy for Phase I, 
but there was no collusion to suppress news by the media,despite the mayor's 
''wishes to present only positive aspects and to keep certain news off the recora 
·rnterview ·with Gene I.Dwthery, General Manager, WEI?I'-AM, Apr. 22, 1975. 
'.!_he, executive editor of the Bos__ton GJcbe told Camrl.ssion staff ·prior to the 
hearing that he felt the Boston Camnmity Media COUncil's efforts to prepare 
in advance for Phase I coverage had been misinterpreted by the public an:1 
resul~ in the m~•s being accused of engaging in a "conspiracy of silence." 
Interview with Robert Healy, executive editor of the Boston ·GlQbe, Apr. 10; 
1975. 
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The city's infonration center, which was established 
at City Hall for the opening of school, did serve as 
an i.np:>rtant source of infonnation for rurror oontrol 
for parents and teachers and students and cx:mrnmity 
groups. Additional centers were established at 
Freedcm House, M:xlel Cities (.Administration), the 
Citywide Education Coalition, and at other agencies. 97/ 

The director of the Citywide Education Coalition (C'WEC}, a broadly

based educational refonn group, indicated that: (1) Sane central, 

authoritative infonna.tian service should have been open much earlier in 

the year, as the CWEC began receiving up to 500 phone inquiries a day 

fran ooncemed parents following the final om.er of the State supreroo 

judicial oourt in December 1973, to proceed with implenentation of the 

State Racial Imbalance Act plan for Bosten; and (2) after defeat of a 
~ 

school reorganization pm:i;:osal referendum N:Jvember 5, 1974, the city 

withdrew city personnel from the City Hall infonna.tion center and 

tumed over its operation to school department employees. '!hereafter, 

she asserts, people who made inquiries of the City Hall center were given 

"c::c:ntmlled infonna.tion." In effect, the City Hall information center 

was operational and providing nan.directive infonna.tian for about 2 

m::nths of the 1974-75 school year,. acco:rd:i.ng to the C'WEC "director. 981 
F. 11. As yet the mayor has not tmdertaken, in preparation for 

Phase II, a public education and infonnationprogram canparable to his 

Phase I effort. 

Mayor White testified that he reo:,gnizes his public info:rmatiai 

and education responsibilities for Phase II, but expects the Citywide 

Coominating Council to take the initiative: 

Ccmnission counsel: In your other areas of respon
sibility., what function can the mayor's-office... 
through the little city halls or any other resources 
available...have in tel.1ns of public education, in tenns 
of what the Phase II om.er is am what are the res:i;:onsi-

'£!/ . .P,:!; t ~ ~ll.M'QJ'l.e t3zyMt, ~z ~~achuaetts Mvisoxv 
Ccmnittee to the USCCR, and ·fo:c:ner chairperson, Massachusetts Ccmn:i.ssion 
h]ainst Discrimination, p. 357. • / 
~_8/. Interview· with Mary Ellen Smith,· Director, Citywide Fducation Coaliticn 
6/" Marden Walker, Staff Attorney, USCCR, and Eliot H. Stanley, Equal 
Cg;)ortunity Specialist, USCCR, Apr. 2, 1975. 

1 

https://acco:rd:i.ng
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bilities of inlividual departments, and 'What are the 
expectations that .parents can have? What is the Iiiayor' s 
office role in this setting? 

Mayor ffllite: Well, in d9:Jrees, not considerably 
different f:rom last fall. I think the first thinJ 
is d:Jviously to make whatever resources, financial, 
that is, m::mey, available...I've made it clear to 
the departments that will work suwlementally with 
the CCC that money will rot be an inh:ibitinJ factor 
to their perfonnance. 

Secarrlly, in the area of public education, there is 
the efforts of the ca= itself on meetinJ--I'm rceetin;r 
with Mr. [Arthur] Gartland [CCC Chairman] shortly. I 
have not, I must confess, given the t.irre that I gave 
last year on the coffee hours, which was as extensive 
as I've done in 11'\Y public life. Nor to be overly 
dramatic, it's just that there are other factors ... 99/ 

Ccmnission counsel: ~ public misunierstan:ling 
of the des9:Jregation prooeseff ... is there a fact sheet, or 
a public infollI!a.tion service that the little city halls ... 
could perf0lll1 in this area? 

Mayor White: 'lhl.s year we can serve as distribution 
p:,ints and effective distribution p:,ints with the ax=, 
but it requires their inpµt in aecisionmaking_and I 
really don't believe that has oocurred sufficiently 
yet and I would hope that we can expedite that 
camlimica.tion between than and 11'\Y little city halls, 
or they tha:nselves.ioo;-. .. .. . .. ·- -· . . . . . ~· .. . .. .. ,,. -- -- .. 

• Mayor ffllite •irxx>n:ectly interprets the""mle of the CCC: the exi~ 

~-~! ~--· ~~-il-~~.~~~~~~~ -~~-~~nsihili¥ks·· o~- fota.· • ...!Ii~-~-:· 
rega.J:d to making greater use. of television to reach an audience not 

accessible through the personalized coffees, the rrayor had this 

reaction: 

Vice ChaiDnan Hozn: Mayor White, you :rrentioned during 
your remarks the lack of understanding and knowledge, 

99 / Ip, 1182-83-... iihe mayor stated· also that since December 1974 he 
has cmducted 38 coffees in neighlx>rhoods to .be :inpacted under Phase II, 
p. 1184. As of July 18, 1975, the CCC had not yet sul:mitted its bmgetary 
r~ to the rrayor's office. 

lOCV P. 1185. 
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really, about hav sane of the fundamental processes 
'WOrk including even the appointment of Federal judges. 
Have you conte:nplated the possibility of going to the 
people of Boston through the television media and 
havin:;r a fireside chat, if you will, about the can
plexities involved and about the assurance of the city 
government to see that the laws of both the city, State, 
and Nation are carried out? 

Mayor White: ....Just prior to the opening of schools, 
I went on television as thoughtfully as I could to 
tty and say what was at stake am w:tw I hoped, despite 
differences of opinion, we 'WOuld ccnply in an orderly 
fashion, statin:;r IT\Y CMD. views, but fighting very 
definitely for an orderly :implementation of the process. 

I wasn't dissuaded fran doing it again, but ooviously 
IT\Y words didn't convert or captivate IT\Y audience based 
on the events th.at occurred in the first 3 months. 

One th:inJ that was done-one thing th.at shouldn't be 
done, I think, at th.is stage is to lecture. And the 
process of education in the turbulence and the 
emotionally charged atmosphere--and nav add a campaign 
to the in3"redient--makes it very, very difficult to 
can:y on a dialogue, whether it's on a personal basis 
or IT\Y addressing an audience via .tl;le television for 
30 minutes. 

I do tty and drive hane simple messages, • •• 
simple truths are inescapable for this city, and if ·i- ··
think IT\Y 'WOrds can have sane tarq;,oriziDj effect, 
th.en I won't stint in i:naldnJ an effort in the fall to 
speak again, but I don't want to grandstand it either. 101/ 

No mention was made by city officials, in testimony before the carmission, 

of any special media program for Phase II. 

101/ Pp. 1203-04. 

• 
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Regarding the overall public infonnation approach to be taken by 

the office of "'"the mayor in -Phase II, the Carmission heard test.im:my 

fran Peter Meade, director, office of public service and Phase II 

cx:x:,minator for the ·mayor: 

Cha.innan Flermring: I'd like to go back to the point 
that counsel has raised a ntJllber of times, and that 
is., are there at least tentative plans being developed 
for th3 dissaninatian of information relative to the 
nature of the court order, and relative to the dis
position that has been made of the original order at 
the appellate level, both the circuit court of appeals 
and the SUprerne Court. There I am referring to the 
basic order holding the school carmi.ttee in violation 
of the Constitution-and then, or at least tentative 
plans of taking the ·phase II order and breaking it 
down and developing materials that will make it 
possible for people to really becane aCXjl.lai.nted with 
it? 

Mr. Meade: 'Ihe first point is in tenns of the court 
order and the adjudication through the appellate 
process. 'Ihat needs absolutely to be part of any 
infonnation package that is dissaninated in the 
city, and that is understood by us. 

The process is mt yet clear depending on the public 
infonnation [sub] ccmnittee of the Cityw:i.de CoordinatmJ 
COUncil. We have points that we think need to be in
cluded, and we will be working closely with that group, 
I believe. 

Secondly, in terns of information packages and specifically 
relatinJ to education, the school department published a 
brochure on pupil assignment that in tenns of the number 
of parents who responded I think indicates that it was 
a document well put together in tenns of people under
standin;f what the educational process will be next year 
in the city. 102/ 

102' Pp. 103-04. en July 18, 1975, Mr. Me~e reported 
that he had yet to rreet with the chairperson of the public infonnation sub
carmittee of the CCC, and was not certain he should have to initiate such a 
:rreeting. .Also, by July 18, an infmnation sheet had been prepared for dis
tribution through the little city halls, although a copy was not then 
available for Carmission examination. M3ade interview, supra. 
Mr. Robert Kiley, fo:oner deputy mayor who directed Phase I operations for 
the mayor, testified that he considered it "absolutely necessai:y" to 
dissaninate infanration to the public regarding the tenns of the court. 
order, obligations incumbent on the city to carply with the omer, and the 
finality of the order, pp. 96-97. • 

https://Cityw:i.de
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The apparent shift of public infonnatian an:1 education responsibility 

away fran the nayor's office is of concem. (The Citywide Coordinating 

Council was establishe:1 to monitor enforcement of the Phase II order, 

not to assune all ~strativir:~~~ -~--~- ~leneht ~~ ~;:der~) 

'!he inayor's office, which has an extensive central staff an:1 a network of 

little city halls throughout the many neighborhcx:rls of Boston, an:1 which 

developed valuable experience in disseminating infmma.tion during Phase 

I, nc:M appears to have 1:imite:1 its infonna.tional activities. 

F. 1,2. The neignborhood safety team concept, as developed under 

Phase I and :iroplanente:1 through the mayor's network of little city halls, 

~ an:1 is a valid coordinatin3: mechanism far neighborhood-level school 

desegregation operations. 

(a) HCMeVer, reliance on the decentralized neighbor

hocd team approach for desegregation planning resulte:1 

in varie:1 effectiveness in different school districts 

under Phase I an:1 general preoccupation on logistics 

alone. 

(h) 'lhe neighborhocd teams were limite:1 in their 

public impact because parents W!:=]:'._e not involved in 

their work. 

(c) The role of School Involvanent Project (SIP) 

biracial teams under the youth activities camnssion 

during Phase I was in m:>st instances constructive and 

useful. -
Fonner Deputy Mayor Robert Kiley testifie:1 before the Ccmnission 

that a decentralize:1 planning process, involving neighborhocd representa- • 

tives ~ city agencies,was one of the first Phase I policydecisions. l03/ 

This decision was made following a :rreeting with re:e~9entatives of other 
. . . . lQU_

cities.which have undergone desegr03"atian programs. Kiley descr.ilie:1 the 

role neighborhood teams were to play: 

l..Q¥ ,P. 81. 

104/ The meeting was held in March 1974 under the auspices of the National 
iSI'spute Settlement Center of the American Arbitration Association. Ibid., 
p. 79. -
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F.a.ch team would of course deal with the peculiar char
acteristics of that neighborhood, but by and large 
they were looking into such questions as gettirg out 
accurate infonnation to the people in that neighborhood 
about their avn school situations; dealirg with the fine 
tunirg of transportation planning; dealirg with the 
question of the deployment of unifonn personnel, fire 
and police; trying to take into account gettirg close 
to the physical situations in schools, looking at issues 
like fire alann systems, the adequacy of security in 
and arourrl buildirgs-that is, physical security-
lookirg at the general condition of school buildings. 105/ 

Mr. Kiley stated further that, while different neighborhoods varie::l, 

the cx,ordinator of the neighborhood teams was generally the little city 

hall manager in that area. OVerall CCX)rdinatian was· provided by the deputy 

director of the :rrayor's office of public service, which has ongoing 

responsibility for running the network of iittle city halls throughout 

Boston.106/ 

The neighborhocd teams were given little central direction concerrrl.Dg 

infonnatian dissenination by City Hall: 

Mr.- Kiley: The city administration did not provide, 
as I recall--I could be correcte:'! on this-did not pro
vige, for instance, an infonnation kit on the SJC . 
(Ma?sachusetts Sup;i::-eme Judicial Court] decision... 

Carmission comisel: Well, sane of the questions that 
perhaps could be anticipated in the spring of 1974 
fran ccmnunity persons could have been sanethirg to 
the effect of: Will this plan actually go into 
effect; is there a constitutional right to send your 
child to a neighborhocd school? 'lllose types of 
questions. Did the city go through and anticipate 
those and have a standardize::l response? 

105/ P. 82. Twelve teams were created: school personnel participated 
in al:x:>ut half of them according to Kiley. Ibid. , p. 85. The neighb::>r
hocrl teams became operational in late May-early June·~ 1974. P. 86. 

106/ P. 86. The little city halls prcgram of Boston, an administrative 
innovation of Mayor Kev.in White, has been highly acclaimed among city 
:rranagenent circles in the United States and abroad. See "Factsheet on 
Little City Halls," Office of Public Service, Office of the Mayor of 
Boston, March 1975. 

https://concerrrl.Dg
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Mr. Kiley: 'llle standardized response, without question, 
was that the law was the law, am our position throughout 
the year was that as soon as Judge Garrity acts, an::i there 
wasn't much doubt about what his decision would be, that 
would be it.•• 

carmissian counsel: Were there any affinnative infonnatian. 
dissanination operations in this area other than respon:iinJ 
to questions fran people.. ~? 

Mr. Kiley: As I say, there were brochures am infonnatian. 
packages prepared at the neighborhood level. '!here was 
not, to nw recollection-although the school department 
may have prepared infonna.tion during the sunnier-to nw 
recollection. there was not central provision or preparation 
of brochures, documents, et cetera. '!here was, hcMever, 
considerable activity at the neighborhood levels. 

camdssion counsel: But would that be detennined in 
ea.ch individual neighborhood as to what the massage 
to be conveyed or the infcmnatian. packet would contain? 

Mr. Kiley: '!he neighborhood teams-s.ince we did consciously 
go the decentralized route--the neighborhcxxi teams would 
have made these decisions. 107 / 

In general, the neighborhood teams were considered effective in brin:Jing 

together in one place the local officials--both municipal and school-

whose· cooperation. was essential for Phase I implementation: 

While the role of City Hall can be perceived as both 
a positive and a negative factor, there were.·•• aspects 
of the city's activities that do warrant yoor attention... 
the neighborhood teams established by City Hall am 

107/ Pp. 91-93. Cne indication of the degree of laissez-faire attitu:le 
tcMaJ:d cx:xmi.i.na.tion was that the manager of the little city hall in 
OlarlestcMn was pennitted by the office of public service to sign in her 
official capacity published protests against Phase II implenEntation in 
that cx:mnunity. 
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cx:xrposed of city schools and neighborhood sources, 
were important ]:X)Sitive factors. 108/ 

At the neighborhood level, an area superintendent of schools in 

It>slindale spake highly of the team's work: . 

. . . in conjunction with the local ]:X)lice department 
and,the fire department chiefs and various personnel, 
and with Paul Roche [Roslindale little city hall 
manager] and other :rrenbers of little city hall, we 
had a series of sessions . . . And through the medium 
of Paul and others and Charlie Titus [.associate 
director, I.ena Park Ccmnunity Developrrent center] , 
we had the awareness of a marvelous n~rk of 
supportive services. And this, I think, was one of 
the plusses of the preplanning period. 109/ 

'!he Roslindale little city hall manager testified, however, that 

the principal social service agency for black youth in the Phase I 

district to be served by Roslindale High School was omitted fran the 

Roslindale neighborhood team: 

Ccmn:i.ssion counsel: was the I.ena Park group part 
of your planning team? 

Mr. Paul Roche: I don't knc:M. I don't think so. 
No, they weren't. 110/ 

An analogous organization for white youth, hcMever, was included. lll/ 

'!he neighborhood teams' effectiveness was l:ilnited by their heavy 

concentration on logistical ccnsideratians. 112/ 

108/ Statercent of .the .Massachusetts State Advisory Ccmn:i.ttee to the 
U.S. Ccmnission on Civil Rights with respect to the Boston School 
Systan, presented by Dr. Erna Ballantine Bryant,. member, p. 357. 

109/ Testim:m.y of Helen M:>ran,. fonrer headmaster, Roslindale High 
School, pp. 628-29. 

110/ P. 641. 

111/ Ibid. 

112/ Testim:m.y of Robert Kiley, pp. 82-85. 
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In placing emphasis on decentralization of "professional" planning and 

operational decisions, the neighborhood teams tended to anit parents and other 

lay merrbers of the public fran their deliberations. 1131 Fonner ~puty ~1ayor 

Kiley addressed this prd::>lero: 

... there were efforts with varying success in all neighborhcx:rls to 
get citizens involved-everyone fran political leadership to heads 
of voluntary ageocies, through parents am concerned citizens. In 
scme neighborhcx:rls there were successes, peq,le got vigorously 

141involved; in other neighborhoods, there was a lack of success ... ~ 

'!he potential value of parental participation in the schgol 
desegregation process was underscored in different ways: 

Gloria JC7jtler: We have brought parents together at a level where 
they were able to discuss things rationally. And there has been 
very litile of this going on through this whole effort. o.rr 
main concern was to try to develop sane level o~ peace between the 
camrunities, black and white, who wo..ild be exchanging students. 115/ 

A white parent in South Boston irrlicated that his participation 

made him c(X:JDiz.ant of what was going on in schools, info:rnation which he 

fonnerly did not have: 

Ccmnission coonsel: Had yoo been ha.ck and forth to the high 
school between the time you were graduated am this past year? 

James O'Sullivan: No. I haven't been ha.ck until this trouble 
started this year ...when I graduated in 1940, South Boston High 
School was a beautiful high school. You could eat off the floors. 
They had French doors going into the assembly hall, beautiful 
assembly hall. '!he walls were always freshly painted and the place 
was kept clean, and it was just a good place to go to school. .. 
but when I went ha.ck in Cctcber am saw the appalling cond.ition 
<;>f that school, I coold have cried. 'Ihe ·filth, the pa.int peeling 
off the walls. 'Ihe girls' gym hadn't been heated in 3 years ... 
the doors on the ladies' rcx:m for qirl students hadn't had doors 
on them for 2 years . 

.u/ ·Interview with Peter M2ade, SuPra. · 
114' P. 88. 

115" 'lestirnony of Gloria Joyner, Chairperson, Camnmity Task Force on F.ducation, 
Bostm, pp. 226-27. 
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In the 1930's Boston had the--had the beautiful position 
if you will, of having one of the best school systems in 
the country. Tcx:lay it has one of the worst school systems 
in the country. I want this all turned arol.Illd. I want a 
dollar for a dollar. I want my tax dollars to go to the 
schools .116/ 

Peter Meade, director of the mayor's office of public service, 

testified that parental participation, or the absence of it, was 

ultimately crucial to the success or failure of particular neighpor

hood teams: 

I would suggest that participation [by parents] made a 
significant difference....the West Roxbury team, for ~le, 
participated...with one of the public relations finns that 
Mr. Kiley talked about. 'Ihey developed a brochure about English 
High School, where a great number of students w:,uld be going, 
and there was an opportunity to deal actively with parents. 
That interface was :important. It began a process that allcwed 
camrunications to go on and allcwed parents to understarrl what 
was happening. 

In other neighborhoods where for one reason or another parents 
chose not to participate, the sense of...the court order that I 
discussed with the Chainnan, the sense of where children would 
be going to school and the control of rumors, those processes 
didn't exist, and it was almost :imposs.ible to camn:micate 
infonnation at all. And I think that made a significant differe..T'lce 
in the ability of the teams to function. 117/ 

Closely tied to the neighborhood teams dur:I..Il<J Phase I were the 

operations of the city's youth activities corrmission.(YAC). What had 

started in 1958 as a "juvenile diversion agency" to provide alternatives 

for youthful delinquents and offenders~ became in 1974 an imoortant part 

of the mayor's Phase I .implementation prcx;Jram.118/Wbrking out of 

neighborhood offices called·youth resource centers and coordinated 

with other municipal agencies through the little city hall neighbor-

hood teams, the YAC workers were placed in the schools to act as 

buffers and liaison between sttrlents, school personnel; and police. 119/ 

116/ Pp. 691, 706-07. 

117/ Pp. 112-13. 

118/ Interview with Paul Mc:Caffecy, Director, Youth Activities canmissian, 
City of Boston, by Paul Alexander, Assistant General Counsel, and Eugene 
Bogan, Northeast Regional Counsel, USCCR, Apr. 24, 1975. 

119/ Ibid. 
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Based on close worki.n3" relations already es~lished with neighborhc::od 

youth "on the streets," the YAC. workers were able to identify students 

who could play leadership roles, serve as watchdogs over potentially 

explosive situations, and be advocates for youth involved in disci

plinary problens in the school.12()' During the sumner of 1974, YAC 

workers attempted to develop biracial activities, notably in South 

Boston, with only limited success. 121/ 

As school opened, biracial YAC teams, usually of two persons, 

were situated in the· schools most affected by Phase I. Agreanents 

made in advance to use the teams· (which were called "SIP teams" for 

"School Involvement Project"} took many weeks to negotiate with 

school headmasters and principals, who initially vie.wed the teams 

as i;:ossible "spies" for the ma.yo:c.~ Also, despite the fact that YAC. 

workers sat side by side with police units in the neighborhocd team 

planning meetings, the director stated that the safety plan developed 

by the police department was never released to the youth activities 

ccmnission prior to open:ing of school. 123/ 

The Ccrrmission heard little direct criticism of the role or 

conduct of the SIP teams during Phase I. In fact, members of 

the Carmission' s Massachusetts .Advisory Carmi.ttee cormended 

the youth activities CCii[iti.ssion and descr.:i}Jed its ~k as 

·one of the "positive factors. "124/ However, sane black :J,.eaders felt 

that the small biracial SIP teams could not respond adequately to the 

many crises affecting minority ahildren once school beganJ.2:y' Black 
leaders sua:::essfully negotiated with school officials for an increase 

in minority ~school monitors, arguing that 1.mless more monitors and 

120" ~ffery interview, Apr. 24, 1975. 

12J/ Ibid. 

122" Ibid. 

123" Ibid. 

124' Testimoey of Dr. Erna Ballantine Bl:yant, p. 357. 

125/ Intervie.w with Percy Wilson, by Marden Walker and Eliot Stanley, USCCR, 
Apr. 10, 1975. 

https://school.12
https://worki.n3
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aides were used it would be difficult to assure black parents of 
1261

the safety of their children. Also, based on Denver, Colorado's 

desegre:Jation process (with which they were familiar), black leaders 

proposed to the Boston School Ccmnittee that trained civilians, 

canbining social work skills with police authority, be used in the 

schools. 'Ihat proposal was never acted upon. 127 / 

SUbsequent to the Ccmnission' s June hearing, Peter Meade, 

director of the office of public service and Phase II coordinator 

for the mayor, stated that none of the neighborhood teams, with 

the exception of Charlestcmn, had been reactivated for Phase II. 128/ 

Further, Mr. Meade stated that the mayor's office interrled to turn 

responsibility for reactivation of neighborhood teams over to the 

Boston School Department sanetime this surrrner J.2r In Charlestc:Mn, 

the manager of the little city hall. indicated that the neighborhood 

team would have its first meeting the last week in June, and that 

it could not have been reconvened sooner due to the little city 

hall's preoccupation with planning Bunker Hill Day festivities 

prior to June 17. 130/ 

Mr. Meade stated that the biracial SIP teams would be used 

again for Phase II, and that, for maxi.murri effectiveness, YAC will ,. 
define its activities around the new Phase II ccmnunity school 

-·--district ··1Ines.· 131/ 'I 

12&' Ibid. 

127/ Ibid·.· 

128' Meade interview, July 18, 1975. 

12!:,' Ibid. 

130' Interview with Roberta Delaney, manager, Charlestcmn Little City Hall, 
May 27, 1975. Ms. Delaney stated that prior to- issuance of the Phase II 
order on May 10 it would have been impossible to plan meaningfully; fran 
May 10 until late June it was impossible due to preparations for Bunker 
Hill Day. 

131/ Meade interview, July 18, 1975. 
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RECCMMENDATIONS 

R. 7. The mayor should, with the cooperation of the Boston 

news media, iime:liately undertake a public education and infonnational 

program prior to the opening of school, which would explain fully the 

background of the school desegregation o:tder and advise the public that 

peaceful and lawful :ilrplenentation must occur. 
The jn;>act of Phase II desegregation, unlike Phase I, will be city

wide; the tine has passed in which the mayor could hope to lead his city 

through its crisis by visiting people in their hares. Instead, the mayor 
should undertake a series of broadcast appearances designed to reach a 
max:irnum nurril:>er of people in the tine remaining before school opens. The 

nass ne:lia should cooperate in this effort;- so should other officials 
responsible to the mayor as well as the superintendent-designate of 
schools. 

R. 8. The public service office should ircmediately reconvene the 

neighborhood teams and provide centralized planning and guidance in o:tder 

to assure that the teams provide, in addition,to logistical coo:tdination, 

effective public infonnation activity in each neighborhood. 
The effectiveness of neighborhood teams during Phase I in large neasure 

stemned fran their coordination by a single unit of city goverrment, the 

little city hall,_capable of bringing together the panoply of municipal 

and school services necessary for inplerrentation. 'Ihrough this process 

the city gained invaluable experience, fran both successes and failures, 

that is needed nCM. The decision of the director of public service to 
transfer·neighborhood team coo:tdination to area or cc:mm.m.ity district 
school superintenqents-several of whan are newly appointed this 
SUI"Cm=r-is unsound. Further, public service office guidance and rronitoring 

of infonnation dissemination by the neighborhood teams is essential to 
avoid o:mfusion. 

I I 
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R. g. 'lhe public service office should enoourage the participation 

of parents and sttrlents in the ·neighborhocx:l teams during Phase II, and 

shruld coordinate this function with the biracial and advisory councils 

already in existence. 

Officials of city gove:r.:nment as well as camnmity leaders agreed 

that the principal weakness in the neighborhocx:l team ooncept during 

Phase I was the omission of parents and comnunity residents from the planning 

and decisionmaking process. The involvement of not o:r;ily parents, but 

also students, whan many adults considered the only true positive leader-

ship throughout Phase I, is essential. such involvercent should be 

structured; it should not be 
~ 

left to chance or whim. It can best be 

done in oonjunction with the biracial and advisory councils created under 

the Phase II order. Initiative to make such arrangerrents should be taken 

by the public service office. 

R.10. Inillediate steps should be taken by the youth activities 

a:mnissionto reactivate school involvement project {SIP) teams and 

assign them to high and middle schools -for Phase II. 
., 

'lhe teams should be expanded, particularly in high schools, based 

an last year's experience. In neighborhoods which will receive laJ:ge 

numbers of white or black pupils for the first tine under Phase II, 

biracial teams. should be at work prior to the opening of school. . 
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B. THE OOS'IDN SCHOOL CXM-ITTI'EE 

FINDINGS 

F. 13. 'Ihe Boston School Conmittee opposed voluntary school 

desegregation in Boston fran 1965 forward, and treated the court-

ordered Phase I school desegregation plan as an administrative problem 

for which the school ccmnittee had only perfunctory responsibility. The 

cx:mnittee has refused to take the affinnative steps necessary to desegre

gate Boston's public schools successfully. 

(a) Systerrwide review. The school ccmnittee did not 
.initiate any ste_ps to change curriculum or teaching methods in light of 

the onset of school desegregation and no review of the educational 

delivery system was undertaken. 
{b) Involvercent of all parties~ No action was taken by 

the school cx:mnittee to involve all parts of the carnnm.ity'in the school 

desegregation process. 

{c) Dissemination of info:rmation. The Boston School 

Camri.ttee took no direct role in making infonnation available to the public 

al:x:>ut the Phase I plan, delegating this task to the Boston School Departnent. 

{d) Affinnative leadership. The Boston School Ccmnittee 

provided no affinnative leadership to .implenent Phase I of the court 

order. Conversely, a majority of the school ccmnittee made clear, 

publicly and often, that it disagreed with and disapproved of the Phase 

I desegregation order. 

(e) Carrmunication arrong all parties. The Boston School 

Ccmnittee established no mechanism to ensure that all parties were regularly 

inforned on what steps were being taken to i.mplercent the Phase I school 
desegregation plan. 

{f) Coordination anong all parties. The Boston School 

Carrni.ttee took no steps to ensure that Phase I i.mplercentation efforts 

would be successfully coordinated at every level. 

(g) Training. 'Ihe Boston School Conmittee made no policy 
decision an the need for, or the l?rovision of, desegregation training 

during Phase I. 
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(h} Student attendance. 'Ihe Boston School Carmittee made 

no effort to keep Boston's p'!Jblic school students in school. 

(1) The school ccmnittee neither encouraged the enforce

ment of existing .Massachusetts truancy laws nor devised other, positive 

methods of maintaining student attendance levels. 

(2) :• The school cannittee has taken no steps to investi

gate either the overall increase in student suspensions in Boston's 

public schools, or the ~sproportionate increase in the suspension rate 

for black students carpared to that of white students. 

(i) Funding. 'Ihe Boston School Camrl.ttee expended funds only 

in accordance with its predetennined budget until it was omered by the 

Federal district court in August 1974 to neet the costs of desegregation; 

payment of overtine to school depa.rbtent personnel for SUlllier work was 

not approved until the court ordered the school ccmnittee to meet such 

desegregation costs. 

On June 21,.1974, the Federal district court for Massachusetts 

issued an opinion holding the Boston School camri.ttee and superintendent 

of schools responsible for the purposeful segregation of Boston's public 
132/• dire • f th ' ti Thschools in ct contravention o e U.S. Canstitu an.- e court, 

in issuing its June 5, 1975, merrorandurn of decision, surrmarized the • 

basis for its original finding of unconstitutional segregation in Boston's 

public schools. 

The finding was based on a history of school 
carmittee actions and inactions spanning a 
decade ...which intentionally brought about 
and maintained a dual school system in Boston 
. . . Added to the background of this case were 
efforts by the school ccmnittee beginning in 
1965 to evade the effects of the Racial 
Imbalance Act passed by the Massachusetts 
legislature. 133/ 

132' Morgan v. Hennigan, 379 F. supp. 410 (D. Mass. 1974), aff'd sub rx:m. 
fErgan v. Kerrigan, 509 F. 2d 580 (1st Cir. 1974), cert. denied, 43-
U.S.L.W. 3560 (U.S. May 12, 1975). -- . 
13~/ M:>rgan __v. Kerrigan! Civ. Action No.. 72-91:J.~G, M:m:>randum of 

mcision and Renedial Orders (Jmie 5. 1975)".P. 5, 6: • 
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The Boston School Ccmnittee has not been, and is not rDil, in favor 

of school desegregation in Boston. Faced with a court order to implement 

the limited school desegregation plan fo:anulated by the Massacusetts 

Board of Education (Phase I) for the 1974-75 academic year, and to design 

a citywide desegregation plan (Phase II) for use in the 1975-76 academic 

year, the Boston School Ccmnittee made clear its position to follow the 

letter but not the intent of the court order. Threatened with contenpt 

for refusing to sul::anit a draft Phase II plan to the court in Deceniber 1974, 

the three school canmittee nenbers who voted against submission of that 

plan were required by the court to respond to questions concerning their 

willingness to take affiJ:mative steps to decrease racial tensions and 

peacefully implarent Phase I. The response of the then chainnan.1 John 

Kerrigan, was described by the court as typical of the three members: 

Q. What affinnative steps, if any, will you take to 
p:ranote the peaceful implarentation of the State 
court plan currently in effect? 

A. I -will continue to obey lawful orders of the court, 
but I will take no initiative or affinnative action 
to advocate or supplarent this plan which in conscience 
and principle I oppose based dli Ir\Y belief that the 
plan increases racial hatred in Boston... 134/ 

In response to a second question concerning his willingness to implement 

Phase II, Mr. Kerrigan said he would obey the court's orders, but could not 

give a citywide plan any affinnative support unless it reduced racial hatred 

in Boston. 135' Since the goal of both Phase I and Phase II is to desegregate 

Boston's schools, it seems clear that at least three members of the Boston 
. . .... - -

School Corrmi.ttee are unwilling to support the orders of the court. 

~ Ibid., p. A-1. 

135/ Ibid., p. A-2. 
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Consistent ·with its posture of taking no initiative beyond 

ooedience to the court's orders in the administration of school 

desegregation in Boston, the school ccmnittee played the role of 

reactor, rather than actor, to the needs of the school system. The 

absence of supportive leadership fran the school ccmnittee was ongoing. 

other desegregating school districts have utilized the retooling process 

that necessarily ac:x::anpanies school desegregation as an opportunity to 

assess and irrprove the content and operation of their educational delive:ry 

syste:ns•136 I In Boston that opportunity was eith.er missed or ignored by 

the school a::mnittee. School desegratian was super.impos.ed an Boston• s 

school system with little administrative or substantive change in the 

underlying educational strucmre. Not even the curriculum offered in the 

Boston schools reflected the existence of desegregation; no course was 

offered to provide either a background to or an understanding of school 

desegregation. 1371 

Accurate and canplete infonnatian concerning the desegregation process 

and hc:M Phase I would affect the city's residents was substantially 

lacking in Boston. The school carmittee did not view itself as having 

an affi:rmative duty to info:rm the public about desegregation planning. 

What little infonnatian was available could be obtamed by calling 
• ✓ 

the Boston School Department• s official infonnatian center, which operated 

first out of City Hall and later out of the school depart:Irent building in 

dcMnta-m. Boston. The center gained little public confidence, particularly 

since it had a reputation for glossing over any trouble spots and was 

knCMil to the Boston populace as the "Hunky-Do:ry Center." 138/ 

~ See generally, School Desegregation in Ten Camnlnities, supra. 

137/ Testimony of William J. I.eal:y, Superintendent of the Boston Public 
Schools , p. 130 . 

138/ InteJ:View with Jahn Doherty, President, Boston Teachers Union, 
by Hester lewis,· Staff Attorney, USCCR, Apr. 10, 1975. 

https://super.impos.ed
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Not directly ordered by the oourt to do so, the Boston School 

Camdttee took no acticn to ensure that a mechanism was established 

for the cx:mtinuous and regular flCM" of infonnation annn.g the partici

pants in Bosten' s school desegregation process. School desegregation, 

particularly in a major urban center such as Boston, is a cx:xaplicated 

task requiring the full-time attenticn of at least one individual whose 

sole responsibility is to coordinate the whole process. By designating 

the superintendent of schools, oontrary to his CMn reoormendation, as the 

actual operations coordinator to :iiaplarent Phase I, the Boston School 

Camdttee ma.de abundantly clear its lack of support for desegregation in 

Bosten. 'lhe superintendency of Boston's public schools is, by any 

-~-~tiop~---· a full-time job; to superimpose the duties of :iiaplemantation 

coordinator on those of the superintendent was to guarantee that desegre

gation would receive less than the full-tine attention necessary to 

ensure its success. Neither did the school carmittee initiate any policy 

on the provision of trainµlg for school desegregation. '1he training 

that did take place was funded through the Energency School Aid 
139/Act at the initiative of the Boston School..Department staff~ 

'1he chainnan of the Boston School Camdttee has estilllated that 

82,000 students -were officially enrolled in Boston's public.schools 

during the Phase I desegregation process. 140' Student attendance figures 

-were reported daily to the Boston School Department's infonnation center; 

the highest attendance figure was 64,138, the lc:Mest was 41,802. 14:V The 

disparity between enroll.mant and attendance was greater than in previous 

years. 

Children are required by Massachusetts law to attend school for a 

specified nunber of days each year. '1he school ccmnittee in each town is 

139/ Interview with Ann M. Foley, Director, Crisis Prevention am 
Intervention Departnelt, Boston Sdlool Department, by Hester Lewis., Apr. 11, 
1975. 
140/ Testimony of Jahn :r-tDanough, p. 1073 .. 

141/ Boston School Department infonnation center, daily atterrlance 
reports. • 
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responsible, by law, for enforcing carpulsory school attendance?42/ and 
. . . . al ff 143 / inducmg the absence of a child fran school is a en.mm o ense. -

'!he school ccmnittee, therefore, not only has a duty to enforce the 

student attendance laws, but an d:>ligation to encourage school attendance. 

Boston has 36 attendance supervisors, none of whan is black and only one 

of whan is of Spanish-speaking backgrouna:;1441 No effort was made by the 

Boston School Camrl.ttee to ilrprove enforcement of student attendance, 

whether by providing for nore staff, nore staff training, or holding 

staff accountable. Chainnan McDonough camented on school attendance: 

I just want to say that I, for one, am not 
going to be in a position of forcing children 
into schools when their parents or themselves, 
they relieve they are in danger. I think there 
is a safety factor. Until that is cleared up, 
I am not going to be in a position of forcing 
any child into what he oonsiders--he or his 
parents considers-a dangerous situation. 145/ 

'!he Vice Chairman of the Camrl.ssion spoke to the school cx:mnittee's 

responsibility for school safety: 

. • . it seems to rre you as a school ccmnittee 
have a positive and affinnative duty to assure 
that the schools of this city are safe and you 
can do that by keeping the parents fran thrad.ng 
bricks at buses when black children are on than. 
. . . I think the school ccmnittee has an affizmative, 
positive role to assure that the public safety and 
peace is preserved. 146 / 

~ Mass. Gen. L. Ch. 76 § 1. 

14a/ · Mass. Gen. L. Ch. 76 § 4 ~ 

~ Test:im::m.y of Marion Fahey, Boston School Superintendent-desiqnate, 
.p. 1015. • 

·145/ Test:im::m.y of John MdJonough, p. 1085. 

~ Vice Chainnan Stephen Horn, p. 1085. 

https://thrad.ng
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Boston School cannittee members have publicly indicated their awareness 

of an overall increase in stu:lent suspensions and a disproportionate 

increase in the number of black students suspended compared to white 

students. .As quoted by the Poston Globe, Chainnan McI:onough blaned 

desegregation for the disparity in suspension rates and can.ceded that 

a lack of understanding of black stu:lents by 'White teachers could be 

partially responsible--"It's much easier to handle your own race than 
11147 

get into a confrontation with stu:lents of another race. / 'Ihe 

Boston School Departrcent has kept daily records of school suspensions 

by race; these records were readily available to the school ccmnittee 

and could have been used as the basis of an investigation into the 

suspension process. No such investigation has yet been initiated.148 / 

F. 14 .. Ordered by the Federal district court to "eliminate every 

fonn of racial segregation in the public schools of Boston," the Poston 

School Ccmnittee has pursued a deliberate policy of m:in:ilnal canpliance. 

(a) The effect of the Poston School Catmi..ttee' s statements, 

policy, and inaction was to foster within the camnm.ity outright 

resistance to school desegregation. ,, • 

(b) , 'Ihe Federal district court has been forced to implanent 

school desegregation in Boston through a series of detailed orders 

fornnil..a.ting educational policy and directing the administrative process. 

In effect, the court is forced to act because the Boston School Carmittee 

has not. 

(c) ·The Boston School Carrmittee's 10-year histocy of 

opposition to the Massachusetts racial imbalance law, plus the carmittee' s 

147/ Transcript of Hearings before Masters, test.im::my of John J. Kerrigan, 
Boston School Ccmnittee, p. 42. 

148/ Boston Evening Globe, June 17, 1975, p. ~~ 
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resistance to court-o:r::dered school desegregation, precluded 

the cx:mprehensive and sensitive preparation for Phase I which is vital 

to the success of any school desegregation program. To date, the 

school carmittee's planning for Phase II is limited to those items 

outlined in the May 10, 1975, court o:tder, with the notable exception 

of the application for Errergency School Aid Act (ESAA) • funding sub

mitted by the Boston School Departrrent. 

The Boston School Ccmnittee's consistent opposition to any State 

or Federal effort to correct racial :imbalance or prarote voluntal:y 

desegregation in Boston's public school system has been copiously 

docmiented at each step in the decade-long struggle to desegregate Boston's 

public schools .li9.f Because school desegregation was avoided in Boston 

during that 10-year pericrl, and because the school carmittee oontinued 

to campaign, and seemed able to deliver, on the pranise that school 

desegregation would not happen in Boston, the residents of Boston had 

reason to believe that although Boston might continue to be threatened 

with school desegregation, that'threatwould never beccme a reality. 

'lhe negative leadership of the Boston School Ccmnittee is in no small 

neasure responsible for the city's defiance, first of the State racial 

imbalance law, and then of Federal court o:r::ders. At the Ccmnission 

hearing in Boston, Chainnan McDonough and cx:mnittee member Kerrigan 

were asked whether the Boston School Ccmnittee would do all in its 

authority to implement fully and effectively ~base II: 

,14~ Morgan v. Hennigan, 379 F. Supp. 410 et~- (D. Mass. 1974) and -
Morgan v. Kerrigan, Civ. Action No. 72-911-G, Merrorandum of Decision 
and Remedial Orders at A-1 - A-3. 
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Mr. McD.:mough: I think it would be more realistic 
to say that the majority, at least, of the 
school COiliill.ttee, will do what Judge Garrity 
directs them to do. They will not take this 
plan in their arm.s as theirs. Far nw part, I 
will not go any further than doing what Judge 
Garrity directly orders me to do. And I will 
not end up as a salesman for a plan which I 
do not believe in. 

Mr. Kerrigan: . . . If there was sanething I could 
do to stop it, I would... There is nothing I 
can do to stop it. 150/ 

The Boston School Camnittee is charged with establishing the policy 

for Boston's public school system. If the public actions of that bcdy i 

dem:mstrate a policy of minimal canpliance with the court-ordered 

desegregation plan, the residents of Boston cannot be expected to react 

positively when that desegregation plan is :implemented. 

Because the Boston School carmittee refused to take any initiative 

in :i.rrplerrenting Phase I, the Federal district court began_issuing 

specific orders on problans that needed resolution and that the school 

camri.ttee had ignored. Between July 12, 1974, and May 14, 1975, the 

court issued at least 30 orders dealing with issues ranging fran 

general guidelines on faculty desegregation to items such as prohibiting 

the school department from reassigning nine teachers from one school 

to another. 'Ihe school cx:mnittee has, in effect, forced the court 

to administer the desegregation of Boston's public schools. Such 

day-to-day administration is an unwarranted inposition on a Federal 

court. It would not be necessa:cy if public bodies were fulfilling 

their ~ibilities. 

F. 15. 'Ihe Boston School Cormlittee has not used the school deseg

regation process, as have scree other cormnmities, as an opportunity to 

assess the educational needs of the commun:i..ty and to irrprove the quality 

of education through innovation in the techniques and goals of the 

educational delive:ry system. 

150/ Testinony of John J. McD.:mough and John J. Kerrigan, p. 1057. 
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(a) Under Phase I, a fEM individual schools, such as 

the Ibslindale and Burke High Schools, :inproved educationally while 

desegregating due to advance planning, involvement of CXIIIIIU.lility 

organizations, and affinnative administrative leadership, among other 

factors. 

{b) Educational :inproverrent in .such schools was the result 

of local efforts by a school and: its camnm.ity, and not of any central 

educational planning by the Boston School Catmittee. 

The failure of the Boston School Ccmnittee to use the school desegre

gation process as a vehicle to :inprove education in Boston has been cited 

previously. 151../ '!he .school cannittee appears to have viewed school 

desegregation as little more than a numbers garre involving the novement 

of students fran one school to another; no steps have been discussed 

or taken which would change curriculum, teaching methc:xis, or any other 

aspect of education in Boston's schools. 

Despite the Boston School Ccmnittee's failure to do any more than 

was absolutely necessa:cy to :inplanent desegregation, camnm.ities and 

schools within Boston did use this transition pericd as a catylyst for 

d:lange. Their experiences are discussed in greater detail bela,,~52 I 

~Ticm 
R. 11. 'Ihe Boston School Corrmittee should undertake a systerrwide 

reviEM of the content and structure of Boston's public school system 

and develop a canprehensive plan -which will significantly utilize all 

cx:,rrponents of that system to achieve optimal educational g,portunity 

under school desegregation. 

lSJ/ See, Boston School Ccmnittee, Finding. ll'(a) and (d) and 
SupfX)rting documentation, supra. 

152/ See, Boston School Departnent, Finding 29-
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R. 12.. '!he Boston School Ccmnittee should take affinna.tive steps 
to ensure public safety :in the schools within its jurisdiction. 

R. 13.'Ihe Boston School Ccmnittee should take affi:cmative steps 

to inplerrent effectively the letter and spirit of the Federal district 

cxrurt's school desegregation order. 
R. 14.If the school cxmnittee fails to take such actions, 

the court should a:,nsider placing the Boston public school system in 

mceivership. '!he receiver might be either the State board of
• 

education or a private institution or person. 

When school authorities fail to discharge their affinnative cbli
gation to take those steps necessary to eliminate de jure school 
segregation, ju:licial "equitable" authority to fashion an appropriate 

rarmy arises~l53/ '!he sa:>pe of. a Federal district court's equitable 

powers to fashion effective remedies for constitutional violaticns is 
"broad, for breadth and flexibility are inherent :in equitable remadies. 11154/ 

'!he rerredy...may be administratively awkward, 
inconvenient arrl even bizarre in sane situation.c;
and may impose burdens on sare1 but all awkward-
ness and mconvenience cannot be avoided :in the 
:inter.im pericxl when remedial adjustnents are 
bemg made to elintinate the dual school system. 155/ 

One such equitable rerredy is the appo:intnelt of a receiver-a person 

' .or :institution. who controls and conducts the business of· the defendant dur:ing 

the litigation.!2§/ Although a rrore extraoro:ina:r:y equitable raredy than an 

:injunction, the imposition of a receivership has long been recognized to be 

~ Swann v. Charlotte-Mecklenburg Boa:rd of Education, 402 U.S. 1, 15 
(1971). 

154/ Ibid. 

155/ J;bid., p. 28. 

156/ See Fed. R. ·civ. P. 66. 

https://inter.im
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within the pc:mer of a Federal court sitting in equity°}-57 I Camonly applied 

to conserve and protect corporate property during litiga~ion,151:V a Federal 

equity receivership may be utilized in civil rights cases when the court 
finds that other remedies are inad.equate~-!59/ Indeed., tnere is precedent for 

placing a school system in receivership for school desegregatic:n purposes. 

In Tumer v. Goolsby, .255 F. SUpp. 724 (S.D.Ga.. 1966), the U.S. District 

Court for the Southe:rn District of Georgia ratDVed the local school 

board of Taliaferro, Georgia,.. fran prnEr and appointed the superintendent 

of schools for :the State of Georgia as receiver'l=-60 ./ 

Ibcal school autlx>rities in B::>stan, specifically the Boston School 

Ccmni.ttee, have defaulted in their duty to desegregate Boston's schools. 

If such a default 

fran its position may be necessary. 

'!here is a point at which de min:imis cx:mpliance with court orders, 

when viewed as a whole, becares intentional obstruction of those orders. 

'lhere may also be a point at which the court is required to order so 

many specific actions lGl/that the court itself is operating the school 

system. Should the school ccmnittee continue its present course of 
11 opposition, the best interests of the public school students of Bosten 

may be served by rerroving the school carrmittee fran the governan~ of :the 

~ See, ~-, Pennsylvania v. Williams, 294 U.S. 176, (1935);. Kelleam v. 
Maryland cas!Co., 312 U.S. 377 (1941); and Hohensee v. Grier, .373 F. 
SUpp. 1358 (M.D. Pa. 1974). 

15s/ See generally 7 M:>ore's Federal Practice ~1.66.03. 

159" See, Note, Receivership as a Rem:rly in Civil Rights Cases, 
24 Rutgers ~v. 115 (1969) . 

16CV In Tumer, the superintendent of schools and the school lx>am of 
Taliaferro County, in order to avoid a "freedan of choice" desegregation 
plan required by the Department of Health, Fducatic:n and Welfare (HEW) , 
had bused all of the county's white children to schools in neighboring 
counties and had then refused to file with the court any plan desegre
gating Taliaferro County schools. 'lhe court appointed a receiver to 
cxmduct the business of the school system and to prepare a plan desegre
gating the county's schools in accordance with HEW's desegregation 
requirerrents. 

16:I/ For exarrple, last year the court had to rule on such matters as the . 
reassignrrent of black teachers from one school to another. M:>rgan v. Kerrigan, 
supra, Order, Aug. 28, 1974. 
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Boston public school system and replac.mg it with persons who can and will devote 

their tima to the administration of the school system .m acoordance with 

the 14th Arrendnent. 'Ihe receivership, if it proves necessary, should 

cont.mue only as long as necessary to guarantee actual and last.mg 
. -16?/

school desegregation.-~ 

'lb date the Federal district court has had to work around the Boston 

School Ccmnittee. 'Ihe successes that have occurred were achieved despite 

school ccmnittee resistance. 'Ihe burden to make the school system work 

as ordered is currently an persons outside the school system. Although 

the court's contempt pa.,,ers should not be abandoned, it is clear that 

should the school comnittee fail to take the above rea:mrended actions, 

contempt citations will not be a sufficient remedy. It is doubtful that 

extensive litigation on the details of school ccmnittee actions would 

result .m the affinnative actions and attitudes that must exist to secure 

equal and quality education .m Boston. 

A partial receivership--for example, fo~ gesegregation matters only-is 

.madvisable. In such a situation, school ccmnittee members would remain .m 

a position from which they could exercise a negative effect on desegregation 

efforts. For example, school department staff, act.mg to facilitate school 

desegregation, 't'Olld kn.c:M that their careers were still .m the hands of 

school ccmnittee manbers who oppose desegregation. 'Ihe dismissal of 

Super.mtendent Ieary after his efforts to ~ly with the court's order to 

desegregate the schools was viewed by many .m that system as a clear wanring 

that the school ccmnittee would retaliate aga.mst personnel for positive 

contributions towards school desegregation. For this reason, if a receiver

ship proves necessary, the entire school ccmnittee should be raroved from 

any direct operational authority over the department. 'Ihe court should reta.m 

jurisdiction over school ccmnittee manbers so as to guard aga.mst their 

obstruction of the work of the receiver. 

~ In Tumer v. Goolsby, supra, the receivership lasted for rrost of 1 
school year. 

https://replac.mg
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C. BOSIDN SCHOOL DEPAR'IMENT 

FINDTIGS 

Despite the efforts of Superintendent I.eary to canply with 

the court's omer to desegregate the schools, the record reflects the • 

follCMing findings: 

F. 16. 'Ihe Boston School Department made only Inlllimal efforts 

to profit from the experience of other desegregating school systems by 

seeking :infonnation or actual assistance from than. 

F. l 7. CUrriculum needs, relative to the desegregation order, 

were not reViewed; the school department neither suggested nor directed 

that academic courses deal:ing with subject matter, or with cultural and 

oonstitutional issues, be added to the curriculum. 

F. 18. The Boston School Department provided Inlllimal guidelines 

on the .implerrentation of school desegregation, and those that were supplied 

-were too late to be useful. 

The Boston School Departrrelt relied a.lnnst solely on its CMn staff 

to design and can:y out the irrplerrentation of Phase I. No consultants 

were hired; no expertise fran other desegregating school systems was 

sought. The one meet:ing which did occur between Boston School Super:intendent 

William J. Leary and super:intendents fran other desegregating school 

systems was fortuitously occasioned by their presence :in Boston for another 

purpose. Super:intendent Leary gave his view of this neet:ing: 

... 'lhey were caning m an-yway, and when I was 
aware of their presence, we camnmicated...We 
sort of have a nationally :infonnal supermtendents' 
network, so that when you visit a city if the 
colleague is available, you usually meet with 
him as a courtesy, an-yway. 163/ 

..l:nY Test.im:my of William J. Leary, p. 128. 



67 

'Ibis attitude toward seeking assistance fran other desegregating school 

systems pervaded the school department; such assistance was not 

a:msidered a priority need. 

Prior to being named super:intendent of schools, Dr. Leacy was 

for 4 years director of curriculum for the Boston public schools. 

respite his experience with curriculum plann:ing, no steps were taken 

b)7 the Bosten Semel Department to add any subject matter to the 

curriculum which woold :increase student awareness and understand:ing of 

school desegregation. 'Ihe follCM:ing exchange between Ccmnission counsel 

and Dr. Ieary is illustrative: 

Ccmnission oounsel: In your plann:ing for Phase I, 
was there any notion of exarn:in:ing the curriculum 
with:in the social studies or the histo:ry department 
to detenn:ine whether or not the students of Boston 
were be:ing provided with a clear understand:ing of 
race relations and hCM they've developed :in this -
count:ry, and what leads up to a desegregation order? 

Dr. Leary: Well, I had been, as I nentioned 
previously also, director of curriculum :in the 
Boston public schools, and v.ie had s:ince 1969 _ 
provided and 't\Urked on curricuJ.,.a :in the city 
deal:ing with those particular matters, and :in 
fact with other matters as v.iell, :includ:ing--

Ccmnission oounsel: Is there too.ay or was there 
last year any specific course that deals with the 
history of race relations :in the State of Massachusetts 
or the city of Boston? 

Dr. Leary: Not a specific course as such, but probably 
as part of social studies. Certainly, I as a teacher, 
used to teach it, and I assurre that sare of ey colleagues 
do. I know they did :in sare of the other high schools, 
and I assume they still do. 

Carmission counsel: But...there was no specific 
canpanent designed around that.area? 

Dr. I.eary: 1:b, there was not. 164/ 

164/ Pp. 129-30. 
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Because the Boston School Corrmittee chose not to exercise any 

initiative or affinna.ti~ leadership in desegregating Boston's public 

schools, the responsibility for Phase I preplanning and .irrple:nentation 

fell to the Bosten School Department. Specific CX)Qrd:i.nation responsi

bility was delegated by the school o::nmittee to the school superintendent. 

The focal point for Phase I planning and .irrplementation was the 

superintendent's office, with tactical support from the education 

planning center. Ccmnunicaticn with area superintendents and local 

school administrators was minimal, transmitted in the fo:rm of directives 

without instructive guidelines; 16.:I the faculty and administration at 

each school received little advice or instruction fran school department 

headquarters. 

Implercentation guidelines were finally issued by the school 

department in October 1974, well after ~ the initial planning 

phase and the confusion of school opening were past. At that point 

in the school year, one headmaster remarked, "The guidelines made 

interesting·reading... if anycne had time." 1661 Although such limited 

ccmnunicatian may well have been urrintenticnal, it caused a serious lack 

of understanding and info:rmatian at the cx:mnunity level. 

F..19. Desegregation training provided through the Boston School 

Depart:mant was neither sufficient nor innovative, and the school 

department sought no outside professional. assistance in planninq its 

training. 

(a) Support personnel, such as transitional aides and 

bus. ~itors;, were given a bare orientation and no further preparation 

or inservice training. 

16.:I Series of superintendent's neroranda and administrative circulars 
issued pursuant to Phase I .irrplercentation, April-November 1974. 

166/ Interview with William Reid, Headmaster,. South Boston High School 
by Hester lewis, USCCR, .May 1, 1975. 

https://affinna.ti
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(b) Sane train:uy for faculty and staff personnel was limited 

to developing human relations skills. 

(c) Training in the technical skills needed to design a plan 

for, and Q:Jerate, a desegregating school system was not provided. 

~t of the training preparatory to school -d~egati()n in Boston 

was provided through and by the Boston School Depart:rrent. Although the 

school department training staff may have been large eoough to handle 

the ordinaxy training ~eeds of the school syste,:n, that same staff 

was sufficient neither in number nor in expertise to meet the needs 

of a school system faced with a massive desegregation omer.16:Y' 
Prior to the opening of school in September .1974, attempts were 

made~ the smmer to provide train:i.r.g opportunities for faculty and 

administrative personnel; these attempts were thwarted by delays in 

fuming.~ An additional canplicating factor is that the collective 

bargaining agreanent between teachers and the school system requires 

that such training be available to all teachers and that they be paid 

above their nanna.1 salary while receiving this training. Although a 

train:i.r.g session finally took place, it was last minute and, therefore, 
1691suffered fran a lack of organization. 1\c(X)J:diD:J to a number of sources, 

• r•, 

many who wished to attend were out of town because there had been 

little advance notice, and the training provided was not particularly 

useful. 

'Ihe developnent of any overall school desegregation training plan 

for the city of Boston was affected by HEW~s freeze on ESAA and new Federal 

fums which lasted until Januai:y 1975. DuriD:J that pericxl no other public 

or private fuming for training was sought by the school department. 170/ 

:uii'. Interview with Dorothy cash, _Project _Director, Orientati,qn. for Integration, 
Boston School .Depart:rrent, by Hester Lewis, U§CCR, Apr. 10, 19.75. 

~ 'l'estimaI¥ of William J. Ieary, p. 135. 
- . 

~ Inter:tiew wit;h Joan Dazzi, teacher, South Boston High School by Hester 
Iewi.s, USCCR, May 6, 1975; and Joanne Vacca, teacher, Edwards Middle School, 
Charlestown, by Kathleen Bute, USCCR, ·:May 2, 1975. 

):Z9' Test~ of William J. I.eary, p. 131. Federal fuming is required 
to be tenninated once there is a Federal district court finding of 
discrimination. ()ice the school ccnmittee was determined to be technically 
in CXltg;>liance, based on affidavits to dJey "lawful court order~, II the" fundmg
ban was lifted. .. • -- -
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When Ehergency School Aid Act funds were released to Boston m January 

1975, the school department proceeded to implement the training programs 

its staff had devised1 these were pr.unarily oriented toward developnent 

of human relations skills. .12.J/ No expertise from other desegregatmg 

school systans was sought. 

When the school department hired over 700 paraprofessionals to 

serve as bus m:::mitors and transitional aides m the schools, it was 

:illlnediately apparent to the school depart:mant's director of crisis 

prevem;ton and mtervention, Ann Foley, that tram.mg was needed to 

prepare this support staff for their task. 172 / ~ 2-day orientation 

was provided, but Ms. Foley was frank m admittmg it was madequate. 

...Many of these ~ple wanted smcerely to do 
the best job that they could, and I really feel 
as though we should have provided them with 
perhaps more train.mg. Because of m:::mey and -· 
time, this was not p:,ssible. 173/ 

In the course of the Ccmnission's mvestigation m Boston, the 

opinion was often expressed that while human relations train.mg was 

sanewhat useful, more practical skills were needed. The headmaster 

of South Boston High School, William Reid, felt that having the opp:,rtunity 

to meet with visit.mg supermtendents fran·other desegregating school 

systans was the rrost fruitful 11trainmg" he received in tenns of pre:par-

mg for the day-to-day desegregation experience. 1741 At the Ccmnissicn's 

hearing, Dr. Reid testified: 

I would like to have my own staff from my own school 
and work with them on hCM we prefer to run the school, 
and be rrore specific in the train.mg. M::>re practical. 
Perhaps less human relatic:ns, and rrore practical 
school matters. 175/ 

171/ Cash interview, supra. 

172/ P.1180 . 

173/ . Ibid~, p. 182. 

174/ Reid interview, supra. 

175/ P. 768. 

https://train.mg
https://visit.mg
https://train.mg
https://train.mg
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+ F. 20. ·'Ihe educational plaririing center, reSponsilile for all student 
'assignments and the develop:nent of school desegregation plans under 

the Phase I court order, was both understaffed and lacked formal 

traming in the school desegregation planning skills necessary to 

accarplish these tasks. 

Prior to the advent of. school desegregation in Boston, the 

Educational Plarming Center (EPC) functioned with a core staff of 10 to 12 

persons. 'J;Jfl/ As noted earlier 1771 center staff nenbers shared a 

general background in education; the only desegregation-related 

experience they possessed was that acquired in working with the State 

racial imbalance plan. 1781 Both the superintendent and the associate 

director of the center testified that the staff was increased by 10 or 

15 persons in order to plan for school desegregation; it is questionable 

whether a staff of 20 to 25 persons could adequately handle the scmewhat 
ovei:whelming task of making optimal assignmants and scheduling decisions 

for sane 82,000 Boston students. 

176/ Testim:::my of John Coakley, Associate Director, Educational 
Planning Center; Assistant to the Implerrentati'on Coordinator, Boston 
School Departmen.t, p. 127. 

177 / Test:mony of William J. Leary, p. 127. 

178/ See Boston School Depart:rrent Finding 16 and supporting
docurren:tation, supra. 
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When the staff was expanded, no effort was made to seek persons 

with skills particularly related to the needs of a desegregating 
1791school system. 

Mr. Coakley described what skills were considered in hiring 

additional staff: 

...prirrarily our interests there were in getting 
a variety of teachers from the several grade 
levels so we could have a fairly global view of 
the school system as we endeavored to carry out 
the inplerrentation. 

Conmission counsel: Did you bring into the EPC at any 
time persons from other parts of the country or from 
the Boston area with specialized desegregation train-
ing, be they law professors or sociologists or educational 
specialists in desegregation? 

Mr. Coakley: We did not. '180/ 

1J2../ That Boston was ineligible for Federal technical assistance 
specifically a:ined at aiding cormnunities to develop school desegregation 
plans is a bureaucratic "Catch 22.11 which the Camnission does not understana.. 
Title IV of the Civil Rights Act of 1964, 42 U.S.C. 2O00c (1974), makes 
the technical (and financial) assistance available to ··local educational 
agencies in order to facilitate school desegregation. See United States 
Ccmnission on Civil Rights, Title VI and Sc..1.001 Desegregation, (1973), 
William r..og-an, Regional Ccmnissioner of the U.S. Offi~ 
of Education (a part of the Deparbrent of Health, Education, and Welfare) 
testified at the Carrmission's Boston hearing that the Hartford General 
Assistance Center, a Title-IV-funded organization with extensive 
experience in drafting school desegregation plans, was denied an $11,000 
component to render school desegregation technical assistance to Boston 
(p. ll37) because of Boston's noncanpliance with civil rights require
rrents. The ineligibility continued, ·however, even after the court's 
June 21, 1974, order requiring partial school desegregation and was 
lifted in November only after the court's "final order." Such continued 
ineligibility is inconsistent with the purposes of Title IV, which is 
aimed at getting technical assistance to ccmnunities so that they can in 
fact desegregate effectively. 

180 / P. 176. 
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F. 21. No mechanism was established by the Boston SChool Departrrent 

for central coordinaticn of all public and private desegregatim efforts 

going on in_Boston. '!he resulting lack of informational exchange 

caused confusion, duplication of effort, and inaction. 

Although the superintendent was the official implementation 

coo:rdinator, he established no mechanism which would ensure that all 

actors in the school desegregation process were kept regularly and 

canpletely infonne::I. of all Phase I activities going on in Boston. 

The lack of such a coordinating mechanism caused continuing problems. 

Without a central source for the exchange of information, neither those di

rectly involved in the desegregation process nor the citizens of Bosten could 

be sure whether they had accurate and romplete information. Fo:rmulating 

plans and programs was made rrore difficult because cne could not discover 

what planning and progranming had been or was being dcne. 

An example of such confusion and :i;ossible duplication of effort was 

the experience of many ccmnunity residents who were interested in either 

designing or participating in school departmant training programs. No 

me appeared to knc:M what kinds of training were available, what kinds 

of program funds had been applied fo:t and might be obtained, or what 

sources had been applied to for training assistance. lB]/ 

lfll/ . Interview with Robert DeMartile, Assistant Director, Crisis 
Prevention~ Intervention ~t, F.SAA training grant coordinator,
by Hester lewis, USCCR, Apr. 10, .1975. • 
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F. 22. 'Ihe Boston School Department is resp:msible for maintaining 

and upgrading the physical plants of the schools within its jurisdiction; 

the school department has established no priority system under which 

both short term health and safety requirerrents and long term renovation 

needs in Boston's pul;>lic schools can be net. 

'lhe physical condition of school buildings in Boston influences 
parents' feelings of security in sending their children to school. Many 

children, under the Pha,se ;r desegregation plan, were assigned to schools 

they had not previously attended. Where the "new" schools were well 

maintained and in g00d p:ti.ysical condition·, parents were far nore receptive 

to school desegregation. 1821 
School buildings in Boston are in disparate states of repair and 

reflect the ad hoc basis on which repair and renovation decisions are 

made. A cansiderableannunt of testim::my during the hearing concerned 

the disreputable state of the main South Boston H:igh School building. 

Its history of unanswered requests for repair was described by the 
headmaster of that school. 

Ccmnission counsel: Would you agree... that the school 
is physically run down?° 

Dr. Reid: I w::>uld agree 100 percent. 

Camnission counsel: How w::>uld you explain that? 

Dr. Reid: Lack of noney and the inertia of 
bureaucracy. 

Ccmnission counsel: Have there been constant re
quests fran you to the school authorities to repair 
or rebuild South Boston High School? 

Dr. Reid: There have, sir. 

Corr.:!i ssion counsel: Have those requests been 
spec.:.-1:ically tumed dam, or just never responded 
to? 

Dr. Reid: More, never responded to. 183 / 

•Dr. Isary, in his capacity as school superintendent, was asked 

why it appeared that sare schools were pennitted to fall into greater 

182/ Testirrony of Jane MJss, Co-chairperson of the Burke High School 
biracial council. 

103/ Testirrony of William J. Reid, p. 612. 
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disrepair than others. He cited a canbination of JJmited funding and 

poor administrative policy; responsibility for policy was said to belong 

to the depart:rrent of planning and engineering. 'Ihe Massachusetts 

legislature controls the a:rrount of IOCn1.ey which can be spent an school 

depar:bnent building repairs. Although this sun was recently raised 

frcm $2.5 million to $5 million184/per year, Dr. Leary does not think 

this a:rrount will cover adequately the cost of building maintenance in 

Boston. The $5 million figure does not include new building oonstructian. 

Dr. Leary explained hCM the depar:bnent of planning and engineering 

operates: 

... the way the noney is spent by the [chief structural 
engineer] is an a reactive basis rather than an a 
proactive basis. 'Ihe plans for building repairs and 
requests for building repairs CC111e in every year, and 
his explanation to me has been that he takes than an 
a priority basis...But we have other arergencies 
such as glass breakage, fires, and t11e noney that 
might ordinarily be spent-again a limited a:rrount--
an requests £ran a school such as South Boston High 
School might be delayed. . . . 185 / 

Although it appears clear that the system of priorities of the depart

rrent of planning and engineering does not function, the school 

deparbrent has not taken steps to correct it in order to ensure that 

both short teim and long teim maintenance are guaranteed. 

F. 23. School attendance durin9 Phase I of the desegregation process 

dropped sharply in Boston. 

(a) The Boston School Depar:bnent made no substantial effort 

either to enforce the existing State truancy laws or to establish 

guidelines to encourage school attendance. 

(b) The Boston School Department took no steps to ensure 

that disciplinary suspensicns were irrp3rtially administered and not 

arbitrarily µnposed. 

184/ Testincny of William J. Leary, p. 142. 

185/ P. 143. 

https://IOCn1.ey
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·.App:roximately 82,000 students were enrolled in the Boston i;:ublic 

l?Chool system during the 1974-75 acadanic year. Attendance figures 
for the year hit a low of 41,802 on National Boycott Day; peaked. at 

186/64,138; and averaged over 60,000~ 

In Massachusetts, students and their parents are subject to a 

a:nipulsory school attendance law. Parents can be fined for failure 

to keep their children in school, and it is a crime for any person to 

induce truancy. Respansiliility for enforcene1t of the canpulsory 

student attendance law in Massachusetts lies with the school carmittee 
1871in each school district. student attendance supeJ:Visors (truant 

officers) are qualified for their positions by civil service, and are 

hired fran a list of certified. applicants by each local school ccmnittee. 
The Boston School Carmittee enploys 36 student attendance supervisors; 

188/none is black and only one is of Spanish speaking background. In 

Boston this year gross school attendance figures shaw a disparity of 
at least 20,000 between student enrollment and student attendance.189/ 

Even acoounting for legitimate absences and school suspensions, the 

nU!Iber of students out of school was substantial. 

F. 24. At least·two conclusions concerning low student attendance can 
be drawn. Both lX)int to a failure on the part of the Boston School 

Departnent. 

(a) . School attendance was not enforced during Phase I of 

the school desegregation process in Boston. The school department 
appears to have taken no steps to correct this situation, either to 

increase the number of attendance supervisors, or to pracote their 

increased effectiveness through appropriate training, directives, 
190adequate supervision, and, if appropriate, disciplinary procedures. 1 

186/ Bosten School Department, Infonna.tion Center, daily student 
attendance reports. National Boycott Day was 0±. 3, 1974. 

187/ Mass. Gen. L. C...h. 76, §§1, 2, 4. 

188/ Testinony of, Marion Fahey, p. 1015. 

189/ Boston School Department, Infonnation Center, daily student 
attendance records. 

19o/ Testincny 9f Ms. Fahey, p. 1015-16. 
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(b) • No steps were taken by the Boston School Depa.rtrrent to 

affinnatively prarrote student attendance. Schools in Boston operated 

as usual under Phase I, but extraordinary efforts may be required in 

a desegregating school system with its attendant confusion and 

apprehensions. The Boston School Departrrent failed to perceive the 

need for or to :implement any of the positive :rceasures necessary to 

encourage students to attend school. 

The number of students suspended fran Boston public schools increased 

markedly during Phase I. An analysis of attendance and suspension data 

from the eight public high schools (examination schools were omitted) in 

Boston school district areas II through VII shows a significant. increase .. 

in suspensions of black high school students. 191/ 

The increase in the suspension rate of black students is critical; 46 

percent of the black students attending eight high ~?.hools surveyed had 

been suspei,..q¢ by the end of Janua:cy 1975, and based on the figures to that 

date, it was projected that 50 percent would be suspended ·by the 

close of school in June 1975... 'Ihe conclusion drawn by the analyst who 
~ ' 

ccmpiled these data was that: 

...the odds against observing a disparity as large 
as the one we observe against the black students, 
in data fran a system with equal probabilities of 
suspension for both black and white students, are 
ove:r:whelming. Therefore the observed disparity 
against the black stu::lents in suspension rates is 
systerna.tically related to race. 192/ 

191/ Affidavit of Paul V. Smith, educational data analyst, Children's 
Defense Fund of the Washington Research Project, Inc. , filed in M)rgan v. 
Kerrigan, Civ. .Action No. 72-911-G. The following data is frcm the eight 
public high schools noted in the text, above. 

.. 
YFAR 'IOTAL NO. OF SUSPENSIONS PERCENI'AGE OF FACH GROOP SUSPENDED 

BIACK WHITE BLACK WHITE 

1972-3 596 924 14.4 13.3 
1973-4 1056 1395 23.8 20.8 
1974-5 1904 868 46.2 21.7 

192/ Id. , p. 7. 
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'Ihis analysis was drawn frcm raw data caapiled by the Boston 

School Deparbnent and presumably could have been s:iinilarly analyzed 

by school department personnel. such analysis has not been undertaken 

by the school deparbnent, nor is there any indication that the dramatic 

increase in the number of black students suspenda:1 is viewed by the 

scpool deparbnent as a major problem. 

Although the school deparbnent's code of student discipline has 

been under revision during the past year, no final version has yet been 

approved. In the meantime, little if any effort appears to have been 

made by the school deparbnent to review the procedure for suspending 

students or to ensure that such suspensions are not arbitrarily inp::,sed. 

F. 25. A successful bilingua.1-bicultural program is an .important 

element of school,desegregation in Boston. 

'lhe Cormonwealth of Massachusetts has passed a law supporting the 

inclusion of bilingual education in the State's public schools. 193 I 
Although the Boston schools have offered bilingual programning, as 

mandated under the law, Boston's bilingual residents have been cancemed 

that the Phase I and Phase II desegregation plans would not consider the 

needs of the bilingual students. Maria Estela Brisk, director of the 

bilingual education program at Boston University, testified at the 

hearing on her experience with the provision of bilingual education in 

the desegregated setting. She described the efforts of parents to gather 

infonnation on the m.1rr)bers and levels of ability of Boston's bilingual 

students, and maintained that neaningful bilingual educaticn could be 
desegr ted • 19'-/achieved m• a ega setting. --

l9J' Mass Gen. L. Ch. 71a (supp. 1975). 

194' P. 391 et seq. 
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Paul Parks, State secretary of educational affairs, has indicated 
a:igoing State support for bilingual prograrrming in Boston's public 

schools: 
I strongly believe that a successful bilingual
bicultural program is vital to the desegregation 
of Boston's public schools. Further, I strongly 
endorse the parental and corrmunity involvement in 
the educational process mandated by our State 
statute concerning bilingual education...My goal 
is that every child in this State receive a guality 
education. A_ geed bilingua.1-bicultural program is 
an important companent and without it that goal 
cannot be reached for children of limited English
speaking ability. . 195 / 

F. 26. The Boston School Department has delegated little real authority 

or responsibility to the assistant (area) superintendents. Such a lack 

of delegation causes a superfluous bureaucractic layer in a system which 

has a shortage of decisionmaking ~sannel. 

As administrative heads of the newly created Phase II school districts,. 

the·assistant. area superintendents potentially have a significant role to 

play in school desegregation. Five of the six assistant school superinten

dents in the Boston School Deparl:m:mt were interviewed by Ccmnissian staff. 

'Ihe llllpression gained during these intervi~ was one of good intentions 

but little real decisionrnaking authority. The role of the assistant 

superintendent is self-defined by those who hold that position as being 
responsible for knowing how the schools in her or his area are faring and 

acting as sorrething of a conduit between local principals and the 

superintendent of schools.·19.£/ 

In a recent management study of the central administration of the 

Boston public schools, Peat, Marwick, Mitchell & Co., concluded that 

the role of the assistant superintendents was not well defined. 
The role of the.assistant superintendents assigned 
to the city's six geographical areas is not clearly 
defined. Further, the assistant superintendents have 
no support staff other than a secretary, and limited 
authority. Organizationally, they appear to be 
directly responsible for the primary education 
function of the school system; however, this 

195/ letter fran Paul Parks, Secretary of Educational Affairs, 
Camon.wealth of Massachusetts, to Manuel Ruiz, Jr., Carmissioner, 
U.S. Ccmnis~ion on Civil iiights, June 18, 1975. 

196/ Interviews by camtl.ssion staff with assistant superintendents in 
areas I through V, May-June 1975. 
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responsibility is clotilej by therr lack of supp:>rt 
staff, the paver and .mfluence of associate 
superintendents, and the requirement that they 
report through.the associate superintendent for 
oi;erations to the superintendent. 197/ 

Peat, Marwick, Mitchell & Co. recanmended, on the basis of its analysis, 

that the position of assistant superintendent be clarified, its authority 
198 Iexpanded, and its staff supple.nented accordingly. 

F. 27. Certain schools and ccmmmities in Boston planned for and 

operated successfully under Phase I of the school desegregation 

process, largely as a result of efforts ma.de at the local level 

to ensure that success. 

As part of the investigation preceding the Boston hearing, the 

Massachusetts State .Advisory Ccmnittee to the U.S. Corrmissian on Civil 

Rights conducted a survey of Boston schools :in-which the desegregation 

process had gone reasonably well; schools where violence or disruption 

was minimal; schools 'Which functioned in a largely routine manner; 

and schools where attendance was relatively stable. The Ccmnittee 

fmm.d that such schools were characterized by "strong" administrators 

who planned ahead and who were both consistent and positive in their 

policies. Students in these schools were found to have accepted one 

another and to have functioned without •obvious tension and conflict. 

'Ihe CCiamittee found that the attitude of parent and cannunity groups 

was crucial; in all situations where things went reasonably well, 

organized and aggressive antibusing groups were either absent or were 

effectively neutralized by positive c:xmnunity forces. Finally the 

Cqrrmittee pointed to the often overlooked fact that the majority of 

Boston's public schools were desegregated with reasonable success. 199/ 

Testirrony before the Ccmnissicn made clear that where the desegre

gation process went smoothly, the.school and cc:mnunitv·- deserved the credit. 

197/ Peat, Marwick, Mitchell & Co., Manage.nent Study of the Central 
Ji..drninistratibh, Part. I~ prepared for the Bosten School Carmittee 
(1974), p. 7. 

198/ Ibid., p. 13. 
199/ Testim:my of Dr. Ema Ballantine Bryant, nenber, Massachusetts 
State .Advisory Camrl.ttee to the U.S. Ccmnission on Civil Rights, W• 354-57. 
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At the Jeraniah E. Burke High SChool in RoxbUJ:y, not aily 

did desegregation go snoothly, but also, in the opinion of those 

faculty and students interviewed by Camlission staff,, the year was 

an unqualified success. 'llle headmaster was asked, at ~ hearing, 

h::M the Burke SChool was able, without paid staff over the surmer, to 

prepare adequately for the opening of school in September 1974: 

•••We have sane dedicated people at the 
Burke; aides, teachers, the kids, mem::iers 
of the biracial council. If .satEl:xxiy 
really wants it to work and worked hard 
enough at it to make it work, it will 
work. But it takes a lot of hard involve
ment and exx>peratiai and getting at the 
nitty gritties and dealing with them and 
doing the best you possibly can to cane 
up with nethods of overccming problens 
and staying with the task of getting it 
done. We did that. It was a long hard 
surmer.10.Q/ 

A Burke teacher followed up on the h~ster' s cuments: 

...the kids by October realized if they 
didn't do their work and weren't going 
to study, they were going to fail. And 
this was; I trunk, of vital :importance., 
'lhere was a lot of education, a lot 
of leaming, a lot of teaching going en 
in the building, and the kids realized 
·it. 201/ .. 

Ole Burke student si;oke of the exx>peration and de!:e:cmination exhibited 

by the staients and faculty. 

200 I ~Y of Douglas Foster, p. 274. 

281/ Testinaly of Joseph Day,. teacher, p. 283. 
-. 
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At first...everybody was kind of scared because no 
one had really talked to each other to know where 
each other stood. Everybody was kind of walking 
around each other. And as the year progressed, we 
talked and we got to understanding, and we found a 
carm:m ground. . •.• '!hat we had all care to Jerry 
[the Burke] for one tiring, and that was to get a 

-quality education and that in doing so, we would 
do it together. 202/ 

Another Burke student quoted fran his valedictory speech at graduation. 

What struck .me the nest was that the school was 
practically new to nest of the student body. To 
sane students, the environment was also new. But 
everyone opened his friendship to one another and 
that seared strange for this type of situation. 
But we did it. And nCM, not only can we say that 
we are proud of the Jeremiah Burke High School, but 
we can also say that the high school is proud of 
us. i(faj: 

Roslindale High School was faced with the substantial organizatiaial 

task of receivmg and coordinating schedules for students fran 

approximately 30 middle schools; prior to last year Roslindale re-

ceived students from only two middle schools. In an attempt to becare 

familiar with the schools students were caning from, the Roslindale 

faculty coordinated teach:ing assignments during the last 4 m:nths of 

school so that at least_~ teachers could be freed each day to visit 
204/those other schools. ............ · 

Curriculum. content was considered an :ilnp:)rtant factor 

in the desegregation process at Roslindale; each depart:rcent 

head assumed the responsibility of evaluating existing curriculum. 

... 
202./ Testinony of Jan J:buglas, p. 329. 

203/ Testinony of Paul M:xney, p. 335. 

204/ 'l'estinony of Helen M:>ran, fOJ:IIE' Headmaster,· Roslindale High 
School, pp. 626, 625. 
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and suggesting changes. During Phase I the social studies curriculum 

was changed to deal with race relations and the_ background to school . . 

desegregaticn, and an ethnic studies oourse will be added in Phase ri --~-~'}_Sf 

Ccmnunity support for the desegregation process at Roslindale 

was strong. The acting headmaster noted that he leaned heavily on 

the support he received fran the Lena Park organization, and s:poke 

of other ccmnunity organizations. 

The hc:tne -and school association vms in the build.:jng 
assisting me for the first 3 days of the opening 
of school, directing students to where their classes 
were, and has sup:ported me all year long. I think 
this has been a key factor. I have had sup:port fran 
all the organizations in all the ccmm.mities connected 
with Roslindale High, and without their assistance, 
you wouldn't be able to exist.__ 2Q.6/ 

It seems clear frcm the Massachusetts State Mvisory Ccmnittee 

survey, and fran the examples noted, that local efforts were in many 

cases the deciding factor. Where efforts were :positive, desegregation 

had a much greater chance of .. success; where efforts were lacking, 

desegregation magnified that lack of canrrnm.ity and school leadership. 

F. 28. • Those schools and cammm.ities where desegregation was less 

than a success suffered partially because.of a failure of educational 

and/or organizaticnal leadership at the local level, and partially 

because of a lack of assistance and support fran the Boston School 

Ccmnittee and the Boston School Departnent. 

The schools which experienced the most severe difficulties 

during Phase I, such as the Hyde Park and South Boston High Schools, 

quickly became the focus of national news ooverage. Unfort~_ately, . •• 

the enphasis was placed on violence and disruption at those schools, 

and little attention was paid to searching out the }='ea.sons why those 

particular schools had nnre difficulty than others. 

'Ihe Ccmnissicn investigation of the South Bosten High School 

and carrmunity indicated that in addition to the substantial opposition. 

to school desegregation in South Boston, there was no affinnative 

205/ Testinony of D:mald Burgess, p. 636. 

206/ Pp. 634, 635. 

https://because.of
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ccmmmity leadership attenpting to foster any support for the Phase 

I plan. The testim:my of the director of the South Boston Action 

Council is representative of the posture of South Bosten' s social 

agencies: 

Conmission Counsel: What role did the South Boston 
Acticn Council play in the desegregation of the schools 
in Boston in Phase I? 

Mr. Spence: The action council plays and has played 
no direct role because it feels, as rrost of the agencies 
in the oorrmunity do, that its prime responsibility is to 
provide services. . ..And in order to provide those services 
it IlU.lSt nmntain a status with the..-!XfilTIU!lity that will 
not alienate pxential clients. .'407/ 

When asked whether the action council's ooard. of directors 

had taken a position an school desegregation in South Boston, Mr. 

Spence replied, 

The ooard. specifically discussed whether or not it 
should take an official stand, and decided that it 
·was in the best interests of the program not to. ~(: 

without the affinnative support of the ccmnunity's social 

agencies, and facing a ccmnunity which aggressively opposed desegre

gaticn of its schools, through derronstrations and an· ongoing school 

boycott, the headmaster of South Boston High School had an uphill 

fight. He testified at the hearing that camnmity involvement with 

the schools had traditionally been limited to athletics, and that 

there was little carmunicatian otherwise.:·i09/ Asked to characterize 

the ccmnuility's response to school desegregation in South Boston, 

Dr. Reid replied, 

First, the camnmity didn't believe it would ever 
happen. And secqi~ly, I think the boycott expressed 
their opinion. 210(. 

·_207 / Testim:my of Carl Spence, p. 728. 

208/ P. 733. 

209/ P. 763. 

210/ P. 765, 766. 
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Clearly the South Boston a:mnunity did not support Phase I, 

nor offer any assistance in its il!lpler.:entation. This default at 

the ccmnunity level, plus the already amply docurrented lack of 

guidance or leadership fran either the school ccmnittee or the 

school departrrent, proved a devastating corrbination for the educa

tional process in South Bostm. 

F., 29. The policies contriliut.ing to success or failure of the Phase I 

desegregation plan .in .individual Boston schools can be itemized, but it 

1lDlSt be realized that no single policy decisim was definitive and that 

differences in the, canb.ination of factors and in the conditions and 

a:mtext under which they occurred would,~alter the outca:ne. The fol

lowing policies appeared to be successful .in soma Boston , schools. 

(a) involvem:mt of sttrlents and parents in pJ anni ng for the 

operation of Phase I in individual schools and cc:mnunities; 

(b) having a schedule card ready for each student .en the 

first day of school and prohibiting students without schedules fran 

remaining in the school building; 

{c) using student negotiating teams in crisis situations; 

(d) limiting camnmity access to the school build.ing during 

school hours, by keeping doors locked during those h::>urs 

(e) utiliz.ing junior staff persons as class deans as a part 

of the mediation process when student behavior problems arose; 

(f) • proportionally limiting the nmnber of transitional aides 

hired from the imnediate a:mnunity in which the school is located; 

(g) maintaining distance between the school building and 

persons gather.ing to derronstrate at the school; 

(h) treating all students.equally both in leanrlng and 

disciplinm:y situations. 

Where parents and/or students '\ivere involved in the initial 

phases of the planning for school desegregation, they had an interest 

.in seeing their efforts succeed; such involvement also created a base 

of carrnunity support in which the school personnel could operate nore 

effectively. The acting headmaster at Roslindale asked :membe:r:~ of 

the hane and school association to assist in escorting new students 

through their schedules for the first few days of school 2l1Y, which 

211/ Testiroony of Donald Burgess, p. 634. 



86 

proved very successful. A South Boston parent whose son attended 

the Burke High School during Phase I described h.CM she first becarre 

involved in school support activities at the McConnack M:i,ddle School 

which serves Columbia Point (predaninantly black) arrl South Boston 

(predaninantly white) ccmnunities. 

I really wanted to neet sane parents fran Columbia 
Point so that we could start sitting dcMn and sharing 
tlrlngs about what was go:ing to happen in Septerrber. 
That probably started in .April or May. As a result of 
these meetings, we put an ad in the [paper] about 
a reading program that was going to take place at the 
school, and cne South Boston parent came. . .. she found 
many parents in South Boston who were also going to 
have kids that w:::iuld be attending the McConnack school. 
And we all started sitting dCM.n. and speaking with each 

,, other and that went an all surmer.212/.. • 
:. ... 

In September those schools which had been successful in pre

paring schedule cards for each stment found their first days went 

nore srooot:hly, and the ccnfusian caused at other schools by students 

who had no place to reJ;x:>rt p_f.evented....:~--~ciiei· (ram~ Burke ... 

High School ccmnented en having schedule cards :ready for incaning •• 

stments: 

Fran my understanding, talking to other teachers 
in the city, we were the only school that had a 
program for all the kids when they came in the 
first day, so there was no wandering. 213/ 

In preparing for J;x:>SSible crisis .:·situations, Elma ~s;· - •• 

who directs the Elma Lewis School of Fine Arts in Boston, reccmnended 

the use of students as negotiators: 

When there was sane tension in school, and school had to 
be dismissed at Hyde Park High School, w:e did sit with 
students--we invited students to cane to our schools 
the next noniing, instead of going to public school, 
and succeeded in sending a group of youngsters out as 
a negotiating team, who had arrived as hostile and [as] 
J;x:>Ssible :nob participants. I, therefore, think that it 
is entirely ];X)ssible all over the city, with proper 
leadership, to do that with students of all ages. 214/ 

212/ Testinony of Jane Margulis, co-cbairperson,• Biir1<e ·1ligfi--····--·
School biracial council, p. 251-5:r. • ···--· • ' • •••••• 

213/ Testim:my of Joseph Day, p. 283. 

• .2li" Testilrony of Elma lewis, D~or, Elma Lewis School of Fine Arts and 
• National Center of Afro-Arrerican Arts,· Boston, p. 216. 
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Public access to Boston school buildings proved a proble:n in 

sorre ~ities, where unauthorized visitors to the school buildings 

caused confusion and occasional disrupticns. The administration at 

Roslindale High School alleviated this problem by keeping school 

doors locked during shoool hours.)15/ ~ersons wishing to enter the 

school building, whether tardy students, parents, or other visitors, 

CX)uJ_d gain admittance cnly by ringing the doorbell. This p:,licy 

helped maintain a calm and stable atIIosphere in the school throughout 

the entire school year. 

At the Burke High School discipline problems had traditionally 

been handled by heads of academic departments. In planning for'·~~--·:" 

gation it was decided that sate of the younger staff perscns would be 

useful in handling student discipline. The headmaster carmented en 

his faculty: 

•.•we had a gcx:xi faculty, a dedi~ted faculty, an 
experienced faculty....who had gone through sane 
very difficult tines in dealing with minority kids, 
kids fran a low socioeconomic background. And they 
were very sensitive to the needs of kids. 216/

' -
Transitional aides have been a valuable source of'support per

sonnel in nost of Bostcn's desegregating schools during Phase I. 

Se~~ staff personnel noted, mwever, that the transitional aides 

wi:1..~be nost effective, as a group, if they are pr:imarily not 

fran the aJIIIIlll[lity in which they serve. The transitional aide 

ooordinator at South Boston High School indicated in his testinony 

:_-_that _9a:m11L1Ility_~ide~ can"~ erotj.qnally invol~ in situa:ti~ 
which involve students familiar to them~l7/ This problem can be 

avoided• by l:i.rni.ting the number of aides hired fran the .inmediate 

camnmity. 

Because of the problems created by crcmds gathered outside of 

several schools during Phase I to protest the school desegregation 

order, the court ordered that groups gather no closer than 50 feet 

fran a school building during school hours~18/ 

215/ Test:im:my of Donald Burgess, p. 632. 

216/ ~st:im:my of Douglas Foster, p. 276. 

217/ Test:im:my of Frank DiMaggio, p. 775 . 
·-218/ Order issued pursuant to lV.brgan v. Kerrigan, Civ. Action No. 72-911~, 

Dec. 17, 1974. 
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Several teachers :interviewed by Ccmnission staff spoke of the 

:initial difficulty they experienced :in d~:ing with students of another 

race. Pa~ t:han treating c4_1 ~ts alike~- same. tea~s had 

favored black students on the theory that they needed nore assistance 

:i,n adjusting to a new situation. In every instance the teachers 

stated that this created proolans :in the classroan, and equal treatm:nt 

was the only workable policy. 'E1e misuse ,of the suspension process 

has been ooted previously.219/ ·J?iscriminatory suspension should oot be 

relied UJ:Xll'l to keep order :in the school. 

F. 30. Although biracial co1mCils under Phase I were oot msitively 
accepted :in sare cxmnunities, those biracial councils that were opera

tive experienced considerable su::::cess :in nediat:ing student disputes 

and :in :involving parents and students :in the school desegregation 

process. 

~ Federal district court ordered that racial-ethnic parents 

cooncils be established :in Phase I, :in all schools :in which 10 or 

nore of the students enrolled were ei~ white or black, or where 

60 or nore stwents were of Oriental or Hispanic origin... Facial-ethnic 

student councils were mandated on the sane basis, but elenental:y 

schools were exclwed.22Lll 

Establishing such co1mCils :in those cxmnunities opposed to 

school desegregation was difficult and :in sare cases impossible. 

• For the nest part, hcMever, where oouncils were established they 

had scree degree of success. 

A student fl:an Rosl:indale High School had this to say: 

It took us about 2 weeks to finally neet. And it was 
nice :in a way, hcM it ended up, but it was, it was 
really hard on you and you knCM, you get very sensitive 
to the situation when seeing, you knCM', six whites and 
six blacks. When we were first neeting, we'd go back and 
forth, like nane call:ing and things like that, but then, 
after a oouple of hours, we realized that that wasn't it. 
You knCM, that's not going to help anything. We d:idn't 
want to see anybody get hurt and we started working on 
tlrlngs fl:an there. 221/ 

219/ See Boston School Department, Finding 22, ~-

220/ Merorandmn and Oeder Establishing Racial-Ethnic Councils, M:>1:gan 
v. Kerrigan, Civ. Action No. 72-911-G, Dot. 4, 1974. 

221/ Test:im:my of Cheryl Teebagy, stwent, Rosl:i.ndale High School, p. 605. 
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A rnenber of the Burke biracial council gave her view: 

We started out, not so much trying to make the kids 
love one another, but to merely respect cne another. 
After our biracial meetings, somewhat or other it 
cane about that they wanted to go out. So we 
started to go out a.ftel:wards. The kids becane 
friendlier, they learned to ·socialize with one 
another. We vE'lt to one place and they had 
such a gcxx:1 tine... 222/ 

Carmunity Op,EX)Sition to school desegregation _;m· :~tjth···Foston--·----

:rrede it irapossible to elect either a student or parent biracial 

council for South Boston High School. Manbers were elected fran 

the Roxh'.i...---y High School portion of South Boston High and they 
net regularly .ally~ long with parents from South Boston who 

we+e interested in trying to make ·desegregation work on an infonnal 

basis. A South Boston paren!=, had tpis to say- of his experience 

as part of that ad hoc biracial council: 

I'd like to appeal to all the black and white 
parents of the city of Boston to join-..:.ana 
Chinese and any other ethnic groups-to join 
the multi ethnic groups that are going to be 
called far assembly,. . . as an ann of the 
Citywide Coordinating Council. I:>think if we 
can sit dam, each school district, black and 
white, as we did...if we could have half the 
success that the South Boston-Roxbury biracial 
council had, I think we will make great strides 
in getting quality education,into the city of 
Boston this cx:rn:ing year. 223 / 

\ 

222/ Testim::m.y of Joan M:>ss, co-Chairperson, Burke. biracial council, p. 261. 

223/ Testinony of J:im O'Sullivan, p. 709. 
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filx::01MF.NI)A.TIONS 

R. 15~ '.]lie Boston School Depart:ment should develop a rrechanism 

to make effective use of public and private citywide organizations 

to assist in the school desegregation process in Boston. 

'!he Boston School Depart:ment should explore and utilize the 

rreni:)erships and facilities of all_organizaoptjs_ with a citywide 

base, such as laJ::x:>r unions, veterans groups, and religious organi

zations,.in order to broaden practical and m::>ral support for school 

desegregatiai. 

R~ 16. As the primazy provider of school desegregation training 

offered in Boston, the Boston School Departrrent should ensure that 

:info:onation ooncern:ing the availability and types of programs_ is 

circulated as widely as poss:ihle. 

'!he school depart:ment should establish an :info:onation clearing

house for all training programs which relate to the desegregaticn 

process so that the follcMng info:onatian is innediately available 

to any interested party: 

(1) the namas of groups awlying for training ftm.ds; 

(2) what kinds of programs have been applied for and which 

are presently scheduled to take place; and 

(3) what organizatiais, public or private, have received 

applications for funds or for designing'a tra~g progr~ package. 

'!he school depart:ment should also develop a systan to evaluate all 

training programs undertaken in Boston in order to·-select tho~ _· 

which are m::>st successful. 

R. 17. 'Ihe Boston School Departrrent, as part of its day-to-day 

respons:ihility, should ensure that the Citywide Coordinating Council 

is kept inforne:1 of all actions taken by the school departrrent per

taining, directly or indirectly, to the school desegregatiai process. 

The Citywide ~ting Council is respons:ihle under Phase 

II for monitoring desegregation in Boston's schools. It is, therefore, 

jng;)erative that the school ~epart:ment keep the o:>uncil :infonred on 

all issues relative to desegregation; the school department should 

designate a liaison persai within the department to be respons:ihle 

for ccntinuing camnmication with the ca:mcil. 

https://zations,.in
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R. 18. The Boston School Department should take all necessary 

steps to ensure better ccmnunicatibn with, and nore involve- . __ 

rrent of, the local c:x:mrtuni.ties involved irt the desegregation process. 

As noted previously,224/.nost desegregation planning has been 

centralized :in the superintendent's office. The department should 
225;decentralize this process and should cmsider the follCMing 

steps primary :in the process: 

{1) an accurate and C!~le :infonnatiai center to-ix>tb_ . 
• ,. deal wit.Ii' :rinror ·control am •• -~e .,. ·a1 iriforrra:tioo•··· ..-..-. -· 
- .,. ·~·• . -····. - • •,·- ..- •-e-.-,-.s• - ·• • ~- . ~ . • . . ! . . 

{2) parent and student :input; 

{3) interaction of the school department with the cnnmunity; 

{4) local planning, placing responsiliility an local residents 

and school personnel rather than handl:ing the entire process centrally. 

- R. 19. 'lhe Bostai School Department should establish priorities 

to allow for ongo:ing school building maintenance while ensur:ing 

that emergency building repairs are made. 

Building maintenance and repair was found to be a oontro-

versial topic at the hearin3". As ~ted- earl~er ,.22.fi the school department 

has not exercised adequate direction in this. area, and should now do so. 

R. 20.- Guidel:ines for perfonnance of the position of attendance 

supervisor need to be developed and enforced. by the Boston School 

Department, with approval .of the Boston School Carmittee. 

Many students dropped out of Bostai's public schools last 

year; such a drop in student attendance need not be pennanent. The 

school department should take steps to encourage__ school attendance, 
.and enforce such attendance. 'Ihe school depart::rilent should also 

investigate the rate of student suspensions and the procedures leading 

to a suspension. 

224/ See Boston School Depa.rt:rrent Findings, 16, 17, 18 and support 
material, supra. 

225/ 'lest:im:ny of William J. Ieary, p. 139. 

226/ See Boston School Department Finding 22, supra. 
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R. 21. The Boston School Department should be in.continuous 

contact and cooperaticn with all city agencies charged with responsi

bility for safety an the ! streets of Boston. These include not only 

·tlie· police and fire departnents, but the mayor's office·of human 

'rights, the youth activities canmission,, and the public se:rvice 
ccmnission. 

R. 22. •Each school involved in the Phase II school desegregation 

process should utilize those teclmiques and policies fol.m.d to be 

helpful in the schools where desegregatim was successful during 

Phase I. 

Boston public schools which were not affected by the Phase I 

desegregation process should explore ways of implementing the 

Phase II desegregation plan. Schools involved in Phase I used a 

variety of techniques to. make the process WJrk, as outlined 

above. Their experiences should be tapped by schools now planning 

for implem:mtation of Phase II. 

R. 23. ~.Each school involved in the desegregation process should 

make maximum efforts to involve the comnunity fran which the students 

are drawn in planning, in :inplem:mtation, and as participants, 

wherever possible. 

As indicated above, comnunity involvement pranotes camamity 

investnent in the outcane of that involvem:mt. Student assistance 

to camnmity agencies, where such assistance can be useful, should 

be encouraged. 

~-- 24. The headmaster or principal is the responsible official 

in a public school. As such, that official should have authority to 

match her or his responsibility and should be held accountable with

in the system. Vacuum situations arising out of a shifting of 

responsibility could be avoided in this way. 

Headrrasters and principals are the_ed~~~- leaders in 

their camnmities. They are expected to provide the best education 

i:ossible, given resource limitations. Headmasters and principals 

should be responsible for all functions and activities within their 

school buildings and $?._l;IJ.d_·be held accountable therefor. In order 
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to ensure accountability with:in the school systan, each headmaster 

and pr:incipal should expect to bear overall resi;onsiliility for both 

student oomuct and educatiaial achievement. 

R. 25. The biracial CX>Un.Cils, mandated by Phase II, should be 

vigo:r::ously supported by the educational leadership :in Boston. 

Biracial CX>Uncils played a valuable :r::oie in praroting the 

:involvement of parents and students :in the sclxx)l desegregatiai 

process during Phase I. '!heir experience will be useful :in plann:ing 

for Phase II and :in aCXjUai.nting the Citywide Coo:rd:ina.t:ing Council 

with the problems and solutiais stemning fran Phase I :implarentatian. 



D. BOS'ION POLICE DEPARIMENT 

FINDINGS 

F. 31. ·Peaceful implementation of school desegregation in Boston 
was and is the pr:imal:y resp:msibility of the city government. 

'lhe mayor accepted his responsibility for public safety and 

began plaming the law enforcement ·role in implernentation in the 
2271early spring of 1974. The .Boston Police Depa.rt:.rrent outlined its 

role 0 in Training·Bulletin 74-1, entitled "Jnq;>lanentation of School 

Desegregation": "'llle primacy mission of the police departrrent will 

be the maintenance of order and the protection of life and property. 112281 
'Ibis staternent of mission leaves no doubt as to the acceptance by the 

depart:nent of resp:>nsibility for public safety. This view is supported 
2291by numerous orders of the court. 

227/ Testinnny of :ibbert ~lev, •,f9~ deputy mayor, p~_ ·79. See cµso _ ' 
letter of Kevin H. White to Honorable· W. Arthur Garrity, Jr. , United 
States District Court Judge, dated Oct. 7, 1974, p. 3-4. 

228/ Training Bulletin 74-1 "Jnq;>lanentation of School Desegregation," 
p. 1. 

229/ In :[lt:brgan v. Hennigan, 379 F. SUpp. 410, 477 (D. Mass. 1974}", the 
court clearly held the city defendants responsible for .unplerrentation 
of public school desegregation and "re-effectuation of appropriate 
rereiies." . See also Order Joining Kevin H. White, As 
He Is Mayor,-XS-A Party Defendant, Septerrber 30, 1974; Order On M::>tion 
'lb Require Presence And Assistance of United States Marshals, October 9, 
1974; and Order On.Motion For Reli~f Concerning Security, December 17, 
1974. 
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F. 32. Public safety was rnaintainai in and around nearly all of 

Boston's schools during oourt-ordere::l school desegregation. 

Despite the violence arrl disorder which ocx::urred in South Boston 

and Hyde Park, the police rnaintaine::l public safety throughout the rest 

of the city. At the height of civil disorder, while petitioning the 

Fe::leral district oourt, Mayor White was able to state that in 90 :percent 

of the city the police (before any State police or additional metropolitan 

district carmissi.on police were assigned) were able to maintain both 

1
. . . 230/

pub ic safety arrl the orderly :unplenentation of the court's order.-

Disorders related to school desegregation terned to cxx:ur primarily 

when school opened and close::l, w~th only scattere::l disorders at midday 

arrl rarely between 6 p.m. arrl 7 a.m. Although apprax:imately 80 schools 

were affecta:i by Phase I, serious disorders· occurred only at South Boston 

schools and at Hyde Park, Boston English, and Roslllldale High Schools. 

Violence an:i significant injw.:y occurre::l only at South Boston and Hyde 

Park High Schools~
31/· 

230/ Letter, ect. 7, 1974, p. 2, ~yor ·w.hi~, supra. 

2.31/ 'Ihe Ccmnission was granted access, under the Criminal Offender 
Record Info:are.tion Act of Massachusetts, Mass. Gen. L. Ch. 6 §§ 167-178 
(Supp. 1975), to police records relating to_ school-desegregation-related 
cases (hereafter referred to as Boston school arrest and incident 
reoords). '!he broadest possible soope was given by the Boston Police 

. Depa.rtrrent to the concept of "relating to school desegregation" in 
cx:mpiling such reoords. Though no thorough analysis of the records 
has yet been acccnplished, prelimina:cy revie-1 supports the trends noted. 

https://carmissi.on
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F. 33. The Boston Police Department strategy for Phase I operated 

effectively in a large part of the city, but its contingency planning, 

despite intelligence warnings, proved defective. 

Early in 1974, the raayo:t' s office, through Deputy Mayor Robert 

Kiley, began preparations for school desegregation by consulting with 

officials in such cities as Seattle, Washington; Pontiac, Michigan; and 

Rochester, New York; to gain perspective frcm those who had experienced 

rourt:-ordered school desegregation~321 As a result of this consultation 

and other input, a general law enforcanent philosophy was established. 

Fonner Deputy Mayor Kiley stated in his testirocmy: 

In general, our feeling was that police 
personnel should be deployed in the area, 
but that they ought not to be particularly 
visible, because the experience of the last 
10 years in CCIIl]?licated urban situations 
suggests that there are occasions wheri 
police can be--the mere presence of police 
can be provocative. It simply adds an air 
of excitanent and drama that one likes to 
avoid if there is no occasion to have than 
present. 23:Y LE:rphasis added] 

This perspective was further reflected in the department's statanent of 

mission contained ih its school desegregation training bulle~ and in 
35Boston Police Department Carmissioner, Robert J. di Grazia's testim:my~ / 

The Carmission agrees with the view that police departments must 

be cautious in their planning for, and response to, potential disorders 

to avoid escalating disorder .by mere police presencj!~ The Boston 

Police Department's decision to deploy only a few uniformed police ~rked 

very well in most of the city and in most of the schools~37/ 

2321/ Testimony of Rd:>ert Kiley, pp. 79-80. 

233/ P. 83. 

234/ Training Bulletin 74-1, supra. 

235/ P. 1532. 

236/ See Report of the National Advisory Ccmnission on Civil Disorder 
(March 1, 1968) p. 67 (hereinafter Kerner Report) . 

237/ letter of Kevin H. White to Honorable w. Arthur Garrity, Jr., United 
States District Court Judge, dated-Oct. 7, 1974, pp. J-4. See ~lso 
Test:iIIony of Robert J. di Grazia, Police carmissioner, Boston Police 
Department, p. 1532. 
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Nonetheless, this law enforce:nent approach is conditioned upon a 

decision that "there is no occasion to have them (the police) present. i• 

A critical factor in making such a decision is intelligence infonnation. 

During the surmier, the department received intelligence that resistance 
238 /• • • f the •ty would be •...,eto school desegregation m certam areas o ci: massi:v .-

Unier these circumstances, it cannot be said that there was no occasion 
39to plan for a strong unifonned police presence~ / The strate:Jy of 

238/ Interviews ~ith Charles Ban'¥, Massachusetts State Secretary of 
Pul51.ic Safety, fonner Deputy SUpermtendent, Boston Police Department, 
June 6, 1975, am. Joseph Jordan, SUperintendent-in--ctrief, Boston Police 
Department, May 27, 1975, by Fred Dorsey and Jack Hartog, Staff Attorneys, 
USCCR.. '!his available intelligence was either disregarded or detennined 
to be unreliable. Although planning for Phase II includes an intelligence 
gathering canponent, there is no assurance that such intelligence will be 
given the credibility it deserves. The city has sul:mitted its p.lblic 
safety plan for Phase II to the court. The City of Boston Safety and 
Police Utilization Plan, July 30, 1975 (hereafter cited as the Phase 
II Safety Plan) . , 

239/ Given the level of resistance available and given the anticipated 
errotional level of key areas like South Boston, disorder was a reasonabie 
projectj.on which required an impressive sharv of force. See Kerner ReJ?Qrt, 
supra, pp. 267, 268,_ and James E. F~sk and P.aynond T. Ga.lvin, A Consultant 
Report on the Boston Police Department during the 1974-75 Schcol Deseg
regation, Draft report to the United States Camrl.ssion on Civil Riqhts, 
June 30, 1975, p. 7 (hereafter cited Fisk and Galvin Draft Report). 

James G. F~sk is _an adiunct professor in the departrrent of ·political 
science at the University O:t California, Los Angeles, ~an.a. also a member of 
the Police Carmission of the City of IDs Angeies. Fran 1940 to 1970, Mr. 
Fisk was a police officer for the City o'f IDs Angeles. He served in every 
line function in the department and also served in many administrative staff 
capacities-. He retired fran the department as deputy chief of police. 
Professor Fisk has oeen a consultant for the President's Carmission on Cam,pus 
Unrest, the National Advisory Camtittee on Criminal Justice Goa.ls and 
Starn.ards, the National Institute for Ia.w Enforcement and the .Administration 
of Justice~ the Territory ·of· Guam, and a number of similar agencies. A rrore 
detailed account of Professor Fisk's expertise in the field of law enforce
ment is provided in his testirrony, pp. 1579-80. 

Raynoni T. Galvin is an associate professor in the ·school of the admini~-q:g.-:. _ 
tion of justice at University of Missouri, St.· !Duis. Professor Galvin has 
taught courses in police administration ani the a::irni.nistration of justice 
for· ll years. He has also served 2 years as an administrative 
assistant to the Chief of Police of oaklani, California. Professor Ga.lvin 
has been a consultant for the President's Carmission on canpus Unrest, 

(Continued) 

https://projectj.on
https://Pul51.ic
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minimal police presence which was valid and effective in 90 percent of 

the city should not have been projected for trouble spots where disorders 

were likely. 

The prevention of disorder places an 
affinnative responsibility to design an 
aggressive strategy and tactics as con
trasterl to what seems to have been the 
department's detennination not to dis
rupt what they hoperl to be an already 
existing abnosphere of public order. 
An aggressive strategy is not; by 
definition violent or forceful, but 
rather one which makes evident the 
deparbnent's intention to use appropriate 
and lawful means to prevent disorder. 240/ 

Anticipa.terl disorder must be confronted with an aggressive and camnitterl 

police response so that the ccmnunity is on notice that attempts to 

create disorder will be suppresserl quickly and efficiently and will not 

be pennitted to escalate or spread. The minimal F,Olice presence approach 

which was appropriate for most of Boston should not have been applierl 

to the areas in which trouble was anticipated. As a result of the :min:imal 

police presence approach, one projected trouble SF,Ot became a problem and 
affected other areas of the city. 241/ • 

(Continued) 

the National Ccmni.ssion on Productivity, the President's Ccmni.ssion on 
Law Enforcerrent and the Administration of Justice, and other similar 
agencies. He has also perfonred nurrerous research grants in the general 
area of police administration. 

Professors Fisk and Galvin acted as consulting experts in law enforceµent 
during staff investigations of the Boston Police Deparbnent. They also 
co-authored, at the Ccmni.ssion's reqt.Est, the draft report on the Boston 
Police Deparbnent's efforts during Phase I school desegregation 
:inplerrentation cited al:x:JVe. 

240/ Fisk and Galvin Draft Report, p. 8. 

241/ ~st:i.rrony of Robert di Grazia, p. 1534. 
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The strategy of the Boston Police Department, camdtte:1 as it was to 

miirimal police presence, appeare:1 to have only one contingency plan-
reliance on the tactical patrol force (TPF) to handle any crowd control problems 

242/which might occur during Phase I and to meet all other contingencies. 

This contingency plan was probably adequate for most of the city. 

However, because of the TPF' ~· limited size (125 officers), the intensity 

and geographic diffusion of resistance, and the duration of the conflict, 

the TPF was not a sufficient force to deal with all of the crcm:l control 

problems created in and by that portion of the city which was intensely 

resisting Phase I implementation. 243/ 

The Phase I strategy of the department was appropriate for most of 

the city, but the plan developed fran that strategy created problems in 

areas where there was substantial resistance to school desegregation. 

While the department was correct in its 
desire not to be the factor precipitating 
violence and disorder, limiting its 
written consideration of the situation 
as it did resulted in an unrealistic plan 
of action that was reactive, fragmentary, 
and could be interprete:1 as equivocal. 244/ ... 

The department's leadership and officers did not clearly en1.mciate-their 

proper role in the use of force for the prevention of disorder. The 

carmnmity, therefore, was not on notice that the Boston Police 

Department would use lawful coercion to prevent violence. 

F~ 34. The Boston Police Department assigne:1 an inappropriately 

low priority to. law enforcement activities related to Phase I s~hool 

desegregation. 

242/ Fisk and Galvin Draft 
,, 

Report, supra, p. 16. 

243/ See infra Finding 45i relating to tre TPF. 

244/ Fisk and Galvin Draft Report, supra, p. 9""".10. 
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Farly in Ck:tober, Mayor White requested Federal law enforcement 

assistance fran the Federal district rourt an the grounds that local law 

enforcanent resources were depleted and public safety was still erxlangered. 245/ 

At the same time, the Boston police took the view that no serv.ices to the 

a::mm.mity could be. reduced to increase the available personnel, and that 

m shift change (e.g•., fran starrlard 8-hour shifts. to 12-hour shifts) to 

increase personnel on duty was necessary. As Carmissioner di Grazia ~ 

testified: 

I don't see hCM you can possibly :reduce 
the service and protection that you' re 
providing to a cannunity. We are attarpting 
to increase the number of personnel out in 
the street all the time. We actually have 
considerably rrore than we hcrl. out there a 
fav short. years ago, even though we have 
less personnel in the department. 246/ 

* * * 

As far as the 12-hour shift alternating, 
certainly we thought of that prior to 
school starting in '74 and it was discusse::1 
quite often in our critique pericrls after 
school started, but we felt that :iroplanenting 
it would require too much notice, too much 
involvanent, too much preparation versus, 
of oourse, our attenpt, really, to reduce 
the number of personnel involved in busing 
or Operation Safety as we called it. 247/ 

245/ Detter of Mayor White, SUpra, p. 2. 

246/ P. 1545. 

247/ P. 1546. The rationale given for the r~jection of 12-hour shifts is 
a significant indication of the depart:rrent' s unwillingness to reorganize 
to m:!et this cannunity emergency. According to Professor Fisk, hc:MeVet:, 
there are police services which can be reduced without significant threat 
of harm to the cannunity. For example, followup investigation can be 
accanplished by requesting witnesses to cane into the district.s:tatian to 
be questioned. '!his might eliminate a nmiber of house calls and • 
reduce the arroun.t of service vehicles needed. Scm3 offenses may not 
require an-scene investigation if (a) it is a minor misdemaanor; (b) 
it is a canpleted cr:ime with no suspect, no injury, and no physical evidence; 
(c) it is a canpleted cr:irre against property only and no physical evidence; 
or {d) the service is merely followup. Telephone interview with 
Professor Fisk, July 29, 1975. 
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Professor Fisk testified on the issue raised by Ccmnissioner di Grazia 

as follows: 

Part of planning to shift fran nonnal operations 
to emergency type o:i;:erations is to assign 
priorities to everyday kinds of services so 
that lower priority services can be discontinued. 
And unless that sort of planning is done, you 
can't realistically rrobilize and deal with an 
anergency . . . 248/ 

* * * 
But my experience indicates that an organization 
can go to 12 hours on and 12 hours off, thus 
adding 50 percent to your available mani;x:,wer. 
NCM, that's a min:imal increase. 

And if you can discontinue lCM priority services, 
there can be even a greater increase than that. 
And, I would suggest that if this department 
is like many departments I knCM of, they have not 
done a job recently of analyzing the services they 
render and assigning priorities to then. 249/ 

No such systan of priorities existed within the Boston Police Department 
during Phase I and no provision for such a systan is in the department's 
Phase II safety plan. 

The role of the regular p:,lice in school deSe:Jre:Jation was not 
perceiyed as a basic part of the department's "serve and protect" function. 

248/ P. 1596. 

249/ P. 1597. 
f 

/ 
I 
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The Boston Police De~t relied almost ex~lusively u:i;x:,n the 

125-manber tactical patrol force 2504or citizen confrontations arising 

frcm school desegregation. Created as a crovil control unit arxl later 

expanded to a special anticrime unit, the TPF was assisted~ its 

school desegregation activities by the narcotics and rrotorcycle units. 

A1nost exclusive reliance by the departm:nt an these three highly 

mobile citywide units allowed nearly all on-duty personnel to be used for 

"nonnal" p:>lice operations. Camri.ssianer di Grazia testifie:l: 

I think that we have to remanber that we 
still have to continue the everyday operation 
of the Boston Police Department in providing 
assistance, as I said before, the service 
and protection to the camn.mity. And we 
were maintaining that type of an operation 
while utilizing the nost mobile units that 
we rould. 25]/ 

A consultant to the Ccrrmission suggested that~ p:,licy may not have 

been base:l solely on operational considerations . 

. . . I think there ~ppens to be a p:>litical 
question here, too. (Transcript p. 1595.) 

250 / The TPF represents 5 percent of the 2,500 p:>lice officers in the BPD. 

251 / P. 1536. See also p. 1520. 
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If you say to the public, ~'re not going to 
:i;olice you because we have to do this other 
thing, you ma.y be creating rrore op:i;osition to 
the alternate program. You've got a desegre
gation pi:ogram, you've got a busing program. 
The program ma.y not be the rrost :i;opular in the 
~rld. You are now going to take away :i;olice 
protection, which is a very jmportant item, and 
~e your nan:i;ower to do this. . . . I think what 
happenerl was the decision to go to overt:ine•was 
a decision that was conditioned by those factors, 
:i;olitical and operational. 252 / 

'Whatever the rrotivation, it appears clear from the record that 

school desegregation was not treated as an on-duty, normal :i;olice 

function and did not involve district--4-evel patrolmen. :i;olicing 

d • tr. level -1-.-1 II ....;..;:: ,; d II 253/l.S l.Ct S1,,;.u.1v S as Il0.1.1.u:;1,.1.. :Uty. ~ 

252/ Test:inony of Raynond Galvin, pp. 1595-96. 

253/ The :i;olice department also viewed its activities related to school 
desegregation as sanehow outside of its nonaal :i;olice function. Professor 
Galvin testified: 

. 
~ ...there is a detail arrangement within the 

contract [collective bargaining agreement 
for Boston patrolmen] where any private 
employer wish[ ing] to hire people-to 
use policemen-.:.for these people [off-duty 
police] to be hired. Those people--th!= 
rroney i~ paid to the department and the 
department pays them and there is .a 
roster. '!here are a number of things 
which are not classified as regular 
police duties, and I'm sure desegregation 
fell into that category, which would auto
ma.tically under the contract--be considered 
as an additional function. [p. 1595] 

\ 

https://S1,,;.u.1v
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An additional indication of the low priority the Boston Police 

Department placed on its role during school desegregation was the 

decision not to involve the department's planning and research unit 
in school desegregation planning. 254/ 

. . . while it may well be true that it 
possessed very little expertise insofar 
as operational matters are conce.rn.ed, it 
certainly could have assisted the 
Ccmnissioner and his designated representa
tives in the developnent of a planning 
structure. 255/ 

F. 35. Both the State :police and rnetropolit,an, district carmission 

:police severely limited no:onal oe-;:ations and reduced or eliminated 

low priority services in order to assist the Boston Police Department. 

The State police have statewide jurisdiction ani police power. 

The Metropolitan District Carmission Police (MDCP) have jurisdiction in a 

limited number of areas in the State, sane of which are within the 

City of Boston~56/ Although the State police do have limited 

responsibility to assist local law enforcement agencies in the event 
of emergencies, most of the assistance which the State police provides 

is to small rural departments which are understaffed and sanetimes 

undertrained for specific situations. Taken together, the sworn 

personnel of both these agencies is almost 1,000 persons less than the 

254/ Interview with Mark Furstenberg, Director of Planning and 
Research, Boston Police Department, by Jack Hartog, Staff Attorney, 
USCCR, Apr. 24 and May 22, 1975. 

255/ Fisk and Galvin Draft Report, p. 15. 

256/ Staff Report, p. 135-42. I 

https://conce.rn.ed
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. the , . 257 / total number of sworn persannel m Boston Po.Lice Department.-

Ccmnission investigation revealed that both the State r,x:>lice 

and MDCP sharply curtailed activities in other areas of the State 

in order to provide the Boston r,x:>lice with assistance~581 In the 

case of the State r,x:>lice, sane rural areas received far less patrol 

coverage and lCM priority services were t:enfX:>rarily discontinued. 

As the State r,x:>lice role. in Boston. increased, the State r,x:>lice made 

overall reductions in its "ncmnal" operations in order to free personnel 

for duty in Boston~591 

Both MOC am State r,x:>lice utilized on-duty personnel where r,x:>ss:i.ble 

to reduce overtime costs, making school desegregation a regular duty 

assignment. This involved shift changes, duty assigrment changes, and 

changes in geographic assignment for many personne1~601 All this 

occurred in sharp contrast to the Boston Police Department r,x:>licy of 
• +,,,,..;..,.;,..,,... • terru ted n __, 11 • 2§!/

main--......~.l.':I Uill.Il p IlO.uua...L services. 

257/ '!he Boston Police Department in June 1974 had 2,539 r,x:>lice officers. 
Ibid., p. 121. The State r,x:>libe had appmxhnately 1,000 am the MDCP nearly-
600. Ibid., p. 136, 140. 

258/ InterviEMS with colonel America sousa, superintendent, Massachusetts 
·state Police, April 9 and 24, 1975, am Iaurence J. Carpenter, 
superintendent, Police Division, Metror,x:>litan District Ccmnission Police, 
May 7, 1975, by Fred Dorsey and Jack Hartog, Staff Attorneys, USC!CR. 

259/ Sousa interviews. 

• 260/ Sousa interviews and Staff Report! supra, p. 141, note 314. 

261/ Phase II Safety Plan, supra, p. 8, p:rovid~ for ccmnitment of State 
!aw enforcem:mt support on a fixed ratio-three Boston police for every State 
officer-for school desegregation activity~ 
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F.· 36. During Phase I the Boston Police Department ha:l no effective 

anergerlC;Y nobilization and operation plan for potential disorders incltrling 

those which might accompany school desegregation. 

(a) No starrlard Em;Sency plan existed for maximum n:obilization 

of personnel and equiprent to meet emergencies or prolongerl civil 

disorders. 

(b) 'Ihe Boston Police Department relierl on using overtime 

pc:>lice officers fran a citywide roster to provide for student safety inside 
. . . . ·-· 

schools and on the tactical patrol force to provide for public safe:ty 

in all serious cra..tl control situations. 

The only written departmental plan drawn or userl for police opera

tions during school desegr93"ation was the so-callerl "safety plan" 

created primarily by then Deputy Sui;erintendent Paul Rus~ell. 262/ ___ 

'!hat plan concernerl bus routes, pick-up points, number of children 

being buserl, number of buses being userl, and other s:imilar logistic 
.;_~ • --...:3 1 • 2'63/ thin • th l. •.u.u.o:cmation cu.LI. p anrung.- No g m· at p an dealt with the 

problan of prevention of disorder or violence. Nothing in that plan 

established any personnel n:obilization procedure or progranmed the neerl 

'262/ , Interview with Philip Marks, Staff Assistant to the Carrmissioner, 
Boston Police Department, by Frerl Dorsey and Jack Hartog, Staff A-t;tomeys, 
USCCR, April 7 and 23, 1975. The department's special order on school 
des~93"ation (Special Order No. 74-107, Desegr93"ation Policies and 
Procedures, Septanber 6, 1974) refers to an Alert and Mobilization Manual 
in relation to mass arrest procedure. This is the ahly mention of such 
a manual either in writing or by any department personnel interviewed by 
USCCR s.taff. 

. . 
263/ Boston Pol.ice Department document, dated July 15,:.1974, titled 
"State Plan to Reduce Racial Imbalance in the Boston Public Schools 
Scheduled for Implementation in September 1974." 
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and availability of special equipnent and facilities for school 

desegregation activities. The Ccmnission' s police consultants 

described the department's plan as: 

... a plan tied loosely to an ill-defined 
lcw visibility policy, a plan which ronsisted 
mainly,of meeting local a:mnanders requests 
for manp:,wer and a general dependence on a 
small, 125 man, tactical force to meet all 
rontingencies. No detailed master plan seems 
to have been fonnulated and only limited in
fonnation concerning carmand decisions seems 
to have reached the laver levels of the 
department. 264/ 

The department established a ccmnani post of sorts which lasted 1 

school day before being abandoned~65/ Police personnel involved in 

school desegregation rontinued to carry out their nonna.l assigrnnent 

responsibility, with school desegregation activities being overtime 

or an additional duty, depending on rank.~66/ 

264/ Fisk and Galvin Draft Report, p. 16. 

265/ Interview with Joseph Jordan, SUperinterrlent-in-chief, Boston Police 
ise--parnnent, by Fred Dorsey and Jack Hartog, Staff Attorneys, USCCR, 
May 27, 1975, and also Jordan test:frcony, p. 1498. Superintendent Jordan never 
referred to the headquarters ccmnand location as a carmand post and, 
indeed, it did not function as such. Ibwever, Professor Fisk indicated 
his view of the :irop:)rtance of an effective ccmnani post: 

When the police action is disperse:1 over an 
extende:1 geographical area, and tjiere are 
nrultiple events occuring s:imultaneously sane 
of which are rrobile, it becanes mandatory that 
the person who has overall operational responsi
bility be in a position to have all pertinent 
infonnation ccmnunicated to h:im fran operational 
sites so that he can_ ccmnand ap.d_ coorilj..nate the 
entire operation. Fisk and GaJ,,vin Dr~t Report, p. 31. 

By maintaining nonnal police services in the districts throughout the 
school desegregation process (testirrony of Ccmnissioner di Grazia, p. 1536 
and Jordan interview, ~, by rejecting the possibility of re:lucing dis
trict on-duty strength (Jordan interview, supra) , and by retaining without 
:roodification the same ccmnand structure for nonnal operations as for 
desegregation activities (testirrony of Chief Jordan, p. 1497), it was 
unavoidable that all patrolmen would be on overtime and senior officers 
would be perfonning additional duty whenever either group was engage:1 in 
desegregation activities. 
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F. 37. A history of cnnflict exists between rnanagerrent and the 

Boston Police Patrolrnen's Association, the Boston police officers' 

collective bargaining representative--a conflict which had a significant 

bearing on the departrrent' s ability to deal with the problem of Phase 

I school desegregation. 

Since its inception in 1965, the Boston Police Patrolnen's 

Association(BPPA) has had a history of consistent and intense conflict 

with Boston police rnanagenent. After bea:Ining the bargaining 

representative for all patrolnen below the___rank of lieutenant, the 

association has managed to obtain one of the strongest union agree-
267/ . . f th ,..___ . . :rrents anywhere on behalf of police.- One provision o e .IJCU.gauung 

agree:rrent provides for a grievance proce<;lure which has been used 

extensively by the association. In 1974, between 300 and 400 

grievances were filed. Of these, 103 were sul:mitted to the _ 
681

American Arbitration Association pursuant to the agreement~ School 

desegregation activities alone accounted for at least 15 fonnal 
691

grievances filed by BPPA~ 

Management viewed the canplaints of the assooiation as primarily 

meritless and designe:i to harrass the department. Carmissioner di 

Grazia indicates he spent an inordinate arrotmt of time engage:i in the 

gr~evance process and nost grievances were "WOn by managanenf:Y 

2~7/ R.J. Albert, A Time for Reform: A Case Stt:rly of the Interaction 
Between the Carmissioner of the Boston Police De t and the Boston 
Po ice Patrolnen s Association January 1974. 

268/ InterviEM with Chester Broderick, Chairman; John Bilodeau, Vice 
Chairman; and Frank Magee, Attorney representative, Boston Police 
Patrolmen' s Association, by Paul Alexanier, Assistant General Counsel, and 
Fred Dorsey and Jack Hartog, Staff AttoJ:neys, USCCR, May 5, 1975. 

269/ List of grievances, undated, Marks interview~ infra. 

270/ InterviEM with Ccmnissioner Robert di Grazia, April 3, 1975; inter
view with Philip Marks, Staff Assistant to the Ccmnissioner, April 7 ani 
23, 1975; interviEM with Nicholas Foundas, legal Advisor, April 7, 1975 
(all of the Boston Police Department) by Fre:i Dorsey and Jack Hartog, 
Staff Attorneys, USCCR. 
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~t the center of the debate is di Grazia's 
contention that the association is engaged 
in harrassing his plans for reform parti
cularly his need for flexibility in making 
new assignments to meet ever changing 
camnmity needs. Fran their perspective 
the BPPA sees di Grazia as violating the 
contract and attempting to return to the 
old arbitrary and capricious assignment 
practices. 27]/ 

Whatever the merits of the dispute, this adversary relationship produce:1 

a climate which precluded effective cooperation in :i.mplanenting the 

department's school desegregation responsibilities. Both sides, 

managanent and labor, contend that effective ccmnunication is 
:brpossible~72/ 

F. 38. The Boston Police Patrolmen' s Assoc_iation seriously undermine:1 

its ability to help implenent Phase I by publicly opposing court-ordere:1 

desegregation. 

The Boston Police Patrolrnen's Association has taken at least 

three actions opposing court-ordered school desegregation in Boston. 
"" 

It opposed the implanentation of Phase I through its publication, Pax 
Centurion~73' It has voted for funds to help finance a legal effort to 

challenge the decision in Morgan v. Hennigan~74/ And, it took a full page 

ad in a publication devoted exclusively to opposing the implementation of 

court-ordered school desegregation~?:/ By its actions, the Boston Police 

Patrolmen's Association has ma.de its opposition to school desegregation 

clear to the ccmnunity. 
'Ihe effect of that public position is equally clear. No police 

force can function effectively in crisis situations unless it meticulously 

271/ Fisk cµid (',,alvin Draft Report, p. 5. 

27q' Interview with Chester Brcrlerick, Chai.man, Boston Police. Patrolmen's 
Association, May 5, 1975; interview with Corrmissioner di Grazia, July 24, 1975. 

273/ See Pax Centurion, September 1974. 

274/ Brcrlerick and Bilodeau interview, supra. 

275/ Program booklet ·prepare:1 for Restore Qrr Alienated Rights, First Annual 
Convention, May 17-18, 1975. 
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avoids a position of advocacy directly opposed the law. Referring to 

the Cairo, Illinois, police department's attanpts to deal with racial 

strife, a situation not unlike Boston school desegregation, the 

Carmission stated: 

Until such time as the police department can 
operate from a position of absolute neutrality 
it will never be able to gain the support 
necessary fran all segments of the carmunity 
for it to ftmction properly and to prevent 
violations of the law irrespective of where 
the responsibility lies. A professional 
law enforcanent agency should not choose sides 
in a dis~tej but should enforce the law 
equally. 276 

This view is not tmique to the Canrnission. The city of Boston, through 

the office of the mayor, sought to profit fran the experiences of other 

northern cities which had undergone court-ordered school desegregatioJ.77 I 

The insight gained fran these camnmities was incorporated in Training 

Bulletin 74-1: 

other cities, such as Pontiac, Michigan, and 
Rochester, New York-which have gone through 
tense school desegregation situations--have 
found that the pr.iire concern of the police 
must be the preservation of the peace, the 
protection of life and property, and the 
avoidance of Wsonal involvement in the issue. 
(Emphasis added 27P/ 

'llle violence and disorder which oa:mrred during Phase I should have 

been met by a firm and public cx:mnitment frcm the BPPA manbership to 

ensure public safety and prevent disorder. Continuing public opposition 

by BPPA to school desegregation seriously undercuts the manbership's ability 

to fulfill its sworn duty. 

276/ U.S. Connission on Civil Rights, Cairo, Illinois: A Symbol of Racial 
Polarization (1973) , p. 12. 

277 / Test:im:my of Robert Kiley, p. 79. 

278/ Training Bulletin 74-1, supra, p. 1. 

https://desegregatioJ.77
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F. 39. The Boston Police Patrolmen' s Association lacka:3. the will 

to apply Boston's J;X>lice officers' extensive experience with disorders 

ard daronstrations of the late 1960's to similar problems encountera:3. 
during school desegregation. The association took the follCMing 

actions that were inconsistent with its members' responsibility to 

provide law enforcanent support for the school desegregation process: 

(a) issues relating to officers' legal authority ard responsi

bility were raisa:3. by the Boston Police Patrolmen' s Association just 

before the opening of school rather than imnediately after the June 
Fa:3.eral court o:rder; and, 

(b) legal issues were raisa:3. in a vague manner am bad a 

misleading effect. 
over 2 m:mths elapsa:3. between the June 21, 1974, .. court order 

79
desegregatin:J Boston school~ / and the August 30, 1974, association 

letter to Judge Garrity requesting "clarification" of the police role~801 

Nothing in the letter fran Frank Magee requira:3. any nore infonnation 

than was knCMn in June 1974; yet the association letter was sent less 

than 2 weeks before school opena:3. (and less "than 1 week before the 
original sd.1a:3.ula:3. opening). 

The letter alleges that patrolmen were confusa:3. about their authority 

during school desegregation and also alleges that no guidance on their , 
81responsibility during school desegregation was provida:3. by the department~ / 

279/ Morgan v. Kerrigan, supra. 

280/ ~tter of Frank Magee, supra. 

281/ Ibid. 
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• 282/ . .
However, the letter was base:1- on an association resolution passed 

as a direct result of two department draft docurnents that .m fact 

provided ~j.7 of the "guidance" and "clarification" requested fran 

the court.-

The association rnanbership is veteran-it has'an average age of 

45 28~l-~ • . *th d . 285/ . un1.:1.e1 
-·cu.LI. .J..hiextensive experience wi: emonstrations.- It is • y 

that veteran !:X)lice officers would fail to anticipate jn,portant problans 

concerning a projected!:X)lice role. It is equally unlikely that such 

veteran officers would not be well ac:x;pa.mted~with applicable State law 

regarding their authority, responsibility, and duty. 

282/ According to Nicholas Foundas (interview, April 7, 1975), near the 
end of August 1974, the association held a meetmg regarding drafts 
of what became Training Bulletin 74-1 and Si;:,ecial Order 74-107, which 
drafts were being circulated within the department for camrents. These 
documents contained the pro!:X)Sed guidelines for !:X)lice conduct and 
contained the provision: 

All sworn me:nbers of the Departnent shall 
obey, without delay, any order of a higher 
ranking officer, whether such order is 
written or verbal. Special Order No. 74-107, 
p. 2. 

It was resolved by the association that "superior officers of the Boston 
Police Department do mt have legal authority to order a Boston patrol
man to make an arrest·." Declaratory Mercorandurn, supra. The :rceeting also 
resulted in the association's directing its attorney to seek clarification 
of certain issues. 

283/ Training Bulletin 74-1, supra, am. Special Order No. 74-107, supra. 

284/ Staff Report, supra, p. 122. 

• 285/ Interview with Ccmnissioner di Grazia, May 29, 1975. 

https://un1.:1.e1
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The _BPPA's letter to the Federal district court casts ·doubts 

an the association's corrmitrnent and gcx:rl. faith. Two of the pomts raised 

in the letter mvolved the authority of the Federal -court to supersede the 

collective ba.J:gainmg agreemant between the association and the depart:rrent, 

and the authority of Boston police officers to enforce Federal court o:rders 

related to school desegregation. 286" 
The first po.int is no issue at all, smce it was __never tied to a 

contractual provision or a department action. BPPA officials conceded 

that the department could, under the collective bargainmg agreemant, 

do virtually anything (i.e., make any operational or logistic decision) 

as long as it was willing to pay the price. 287/ The only real issue is 

rroney. 

The second point 'is equally mvalid, smce it is ~sed on the erroneous 

contention that court-o:rdered desegregation required patrolrren. to perfonn 

acts outside their obligation under State and rrn.micipal statutes. The 

Federal court order did not change the law enforcement responsibilities 

of Boston police officers. Under State law these officers are required 

to prevent disturbances in front of schools~ prevent persons from stoning 

buses, provide for student safety to and from schools, and forcibly eject 
288/trespassers from :rmmicipal property. Citizens violatmg State laws 

or rrn.micipal ordinances are always subject to arrest or prosecution under 

.those laws rega:rdless of what Federal laws may concurrently be violated 

(i.e., court orders regulating public protests against school desegregation) . 
., . ..~ .. 

'lhe BPPAmenbership attempted to avoid the appearance of fa~r.ing court
o:rdered school desegregation by ignoring their law enforcement and 

public safety responsibilities under State laws. Their real complaint 

against the Federal court is that the court refused to make public 

safety durmg Federal-oourt-o:rdered desegregation a natter of ex-

clusively Federal jurisdiction. 

• 
286/ Letter of Frank Magee, supra ; p. 2. 

287 / Broderick interview, $1.lQ;ra. 

288 / Trainmg Bullet.in 47-1, supra_/ pp. 2~s. 

https://Bullet.in
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F. 40. The p:>lice department. failed ·to ·take advantage of input fran its 

patrolmen in plamiing ·for school 'desegr~ticm, ·e1.t11er ·through ·the ·:soston 

Police Patrolmen's Association or individual ·contact. 

The exclusion of patrolmen from the planning process and the failure 

to infonn them adequately of the department's plans was a consistent 
289

canplaint of the Boston Police Patrolmen's Association. 1 BPPA Chairman 

Broderick testified to the association's inability to nake input into 

the desegregation planning effort by the department: 

t\e had been insisting for nonths that p:,lice 
officers be infonned as to pertinent details, 
as far as deployment. t\e were concerned 
primarily with contract violations, and we 
had hoped that the department ~uld sit down 
and outline to us what their plans were in 
the area. of deployment, overtine, whatever 290; 
the case may be, as far as the contact goes.-

By excluding. the patrolmen fran the planning process, the department's 

failed to obtain the idea.s, suggestions, and concerns of rank and file 

p:,lice officers. 

This failure of the department's leadership is especially significant 
2911in view of the test.inony of Detective Frank Olbrys and of Professor 

292 /• ·c11 .:-~.: tha the , ___ • d' 'th thFisk-,- wh:L ..u..LL.Lcates t patro..uua.u in rrect contact WJ.: e 

ccmm.mity is the key to maintaining a ccmnunity's sense of responsibility 

for maintenance of order. Since patrolmen were oot effectively included 

as an integral part of the Phase I planning process, it is not surprising 

that the plan "consisted mainly of meeting ·1oca1 ccmnar.rlers' requests for 
,.293/

manp:,wer. -

289 / Letter of Frank Magee, supra, and Interview with John Bilodeau, 
May 5, 1975. \ 

290 / P. 1484. 

291/ p~ 1476. 

292 / P. 1612. 

293 / Fisk and Galvin Draft Report, supra, p. 16. 

\ 
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F. 41. Information ·regara.ing ~strategy, ·role, tactics, deployment, and 

goals for ·phase ·r sehool deSeg:tegatiort activity, ·to ·t11e extent such 

existed, was rx::>t cc:mtnmica.ted effectively to •district-level P?lice 

officers. 

The department's instructions and its order relating to school 

desegregation operat:io~ were ineffectively dissaninate:l. to patrol

men. This problan was noted by Professor Galvin in his test:ircony: 

I thlnk the department had every intention 
of dissaninating them, but the people we 'Vz

951talked to in:lica.ted they did not get them.-

F. 42. The P?lice department did mt develop a systematic program to 

defuse or control organize:l. defiance of Phase I .implenentation. 

Much of the J:Olice service perfornal for the public involves dealing 

with sare kin::1 of interpersonal conflict, am often J:Olice officers are 

require:l. to intervene in such conflicts.2961 In fact, much of a ~lice 

officer's day-to-day responsibility is conflict nanagenent. This role 
97 Ihas only r~ently became recognize:l. as a significant aspect for J:Olice.2 

Many J:Olice departments have created units to concentrate on programs of 

conflict nanaganent.298 / When conflicts arise involving citizens and 

goverrment authority, such as during school desegregation, conflict 

294 / Training Bulletin 74-1, supra am Special Order No. 74-107, supra. 

295 / P. 1586. 

296 / U.S. Departnent of Justice, I.aw Enforcement Assistance Administra
tion, National Institute of raw Enforcenent am Criminal Justice, 
Improving Police/Conmmity Relations, by Robert wasse.nnan, Michael Paul 
Gardner, ani Alana S. Cohen (19?3), p. 49 (hereafter cited I:rrprov.mg 
Police/camnmity Relations). Much of the data on conflict nanagement 
was obtained from Robert Wassennan, C9-author of ~ov.mg Police/Commu
nity Relations am Director of Training, l3oston Police Department, in a 
series of staff interviews .. 

297 / rnproving Police/Cormu.mity Relations, supra, p. 49. 

298 / Ibid., P. • 52. See also, Interview with Robert wasser:man, Director 
ocTra.Iriing, Boston Police Department, by Fre:l. Inrsey and Jack Hartog, 
Staff Attorneys, u~, Apr.. 18, 1975. Mr. Wassennan has published on 
the subject of conflict nanagenent and was a~ of the camn.mit_y 
assistance group involve:l. in conflict nanagenent in Massachusetts in the 
1960's. 

https://I:rrprov.mg


116 

managanent becomes even :rrore iraµ)rtant to the !X)lice officer's role, 

and ":EOlice have great difficulty remaining neutral in such disputes, 
11299/since they are themselves anployed by a governmental agency. The 

:eoston situation was further clotrled by the fact that many :eoston !X)lice 

officers shared the views of the dissatisfied citizens. 

The :eoston Police Depart::rcent.is familiar with the concept of conflict 

mana.ganent.3oo/ Fonner Deputy SUperinter:rlent (now secretary of public 

safety) 'Charles Barry in his testim:my alluded to the ~k done by the 

camn.mity assistance group of the .Massachusetts State Police in connection 

with the antiwar daronstrations, student disorders, and race-related 
3011conflicts of the 1960s. This group w:,rked pr:inarily with local !X)lice 

departnents throughout the State.3021 
In fact, a menber of the group is 

presently director of training for the Boston Police Depart:mant.-3o3/ 

Despite this backgroun:1 and familiarity with the concept and principles 

of conflict managanent and despite the availability of personnel trained 

in the use of conflict managanent techniques, the departnent did not 
3041develop a specific conflict management program for use during Phase r. 

F. -43. The carrmarrl carmunications cap.iliility of the I:X)lice dep.rrtment 

was inadequate for the emergencies which arose during Phase I. 

(a} The :eoston Police Dep.rrtment had only "O\U operational radio 

frequencies on which to control all I:X)lice activities, including its 

299 / Improving Police/Ccrmnmity Relations, supra, p. 50. 

300/ wasserman interview; ~a. The technique of conflict managerrent 
has been utilized in cooperation with the :eoston Police Depart:rrent to 
deal with daronstrations in the past. 

301 / P: 1505. Altlr:>ugh Secretary Barry did mt mention the nane of the 
State !X)lice unit, since there is oo such unit within the department and 
the canrrn.mity assistance group did operate in the :eoston area, it w:,uld 
appear that his reference in the test:inony related to these activities. 

302/ Improving Police/Camnmity Relations, supra, p. 52. 

303 I wasserman interview, supra. 

304/ Ibid. 

https://Depart::rcent.is
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desegregation activity~ ·Nd citywide •tactical •frequency existed ·on which 

desegregation activity·oou1d·oo exclusively controlled~ ·anc1·radi.o 
broadcasts relatmg·to·desegregation·~tec1•wit11 an ·other :oonnal 

:r;x:,lice radio traffic. 

(b} There was no nobile unit with comnand J;X?St capability 

equipped to nonitor all radio traffic s.imultaneo'usly. 

{c} 'llle Boston P?lice had no ccmnand J;X)St with equiprent and 

trained staff capable of nonitoring, ·reoording, or deploying personnel, 

or directing operations. 

One of the problems faced by the Poston Police Depart:nent was that 

the confrontations with disorderly citizens occurred in many parts. of the 

city, often s:imultaneously. This dispersion increased the need for 
•centralized control of the total p::>lice operation. 

When the p::>lice action is dispersed over an 
exterxI.ed geographical area, and there are 
nnlltiple events occurring s.imultaneously, 
scree of which are nobile, it becanes mandatory 
that the person who has overall operational 
resp::>ns:ibility be in a p::>sition to have all . 
pertinent information cc:mmmi.cated to him 
fran operational sites so that he can 305 / 
cx:mnand and coordinate the entire operation.-

Sare of the imp:>rtant elareI1ts ofCan effective comnand p::>st include 

a:lequate radio equiptEnt to nonitor and direct all field operations; a 
~ I , 

separate radio ham {tactical frequency} for the specific field opera-

tion, to be used by all cooperating agencies; trained personnel to 

staff the c::cmnairl p::>st; and a tactical marrual containing stamardized 
3061

procedures to be used Up::>n activation of the comnand p::>st. 

305/ Fisk and Galvin Draft Rep::>rt, supra, pp. 30-31.-

306/ Ibid., p. 31. It sh:>Uld be mted that Special Order N:>. 74-701 
refers to art ·Alert ·arx1··.M:lbilization M:mUal and a Supplement thereto. N:> 
other rrention of that iianua1 was fou:iil 'am· :oo'·depart"m;Ilt staff referred 
to that nanual at any tine dur~ any interviews or testinony. 

https://exterxI.ed
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The Boston Police Departmant operated no such ccmnand p::>st during 

Phase I. 3o7/ Superintendent-in-chief Jordan atternptal to camnam the 

overall operation from police headquarters on the first day of school, but 

from the secon:i day on he was on the street observing, participating in 

and directing localizal operations, and rroving from place to place} 08 I 
The only "staff" accampanying Chief Jordan was one civilian aide. Chief 

Jordan was not in a nobile carmand p::>st, but in a staff car. 3o9' 
The department used only its existing radio channels during Phase I, 

neither of which was designated for Phase I coordination. Both channels 

~e used for norma.l operations-Le., one channel for within-the-district 

ccmnunications and the other channel for citywide canmunications. The 

department did not have a tactical frequency as such.3lO / Police school 

desegregation canmunications were,. therefore, forcal to carpete with norma.l 

p::>lice radio traffic. 

307 / Professor Fisk woo interviewal the carmissioner, the superintendent
m::gtlef, several senior carrman:iers, and other deparl:ment personnel, 
testifial that: 

Fram the evidence that :t: have heard, there 
was no such central COilII1and post during 
this very difficult period of tine. p. 1592. 

·309/ Testirrony of Joseph Jordan, pp. 1497-98; interview with Joseph 
Jordan, Superintendent-in-chief., Boston Poliqe Departmant, May 27, 1975; 
and interview with Gary Hayes, Mninistrative Assistant to the Com
missioner, by Fral Dorsey, Staff Attorney, USCCR, May '27, 1975. 

309/ Hayes interview, supra. Most of the tine that Chief Jordan spent 
"on the street" involved with school desegregation activities Gary Hayes 
accanpanal him.. After many rides in a variety of police cars, incluping 
marked and unmarked cars as well as ccmnand staff cars, Carmission staff 
personnel observed no police vehicle with nore than one radio unit. It 
is cansideral tmlikely that staff cars are equippal for s:imultaneous 
rrn.ll.tiple channel reception. 

310/ Barry interview, supra. 
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F. 44. The police department assumed that ongoing training was 

adequate and·that Spe(jializen·trainirtg•progrciit'ls·for·schoo1 ·desegregation 

'lrOuld not 'l::>e ·necessary. 

The Boston Police Department did develop sane tra:ining programs, only 

tm:> of which were directed to all personnel. The only preparatory effort 

which was department-wide and related specifically to the law enforcenent 

role in school desegregation was a tra:ining bulletin and special order~ll / 

Unfortunately, these documents were not effectively dissaninated. 3121 The 

other training programs consisted of a videotape featuring the ccmnissioner 

expla:ining the police role and powers and giving encxmragement to the officers 

to perfonn professionally; a 3 day lieutenant's seminar on field 

operations· in w!Jich the :impending school desegregation effort was discussed 

as well as ~ques helpful in supe:rvising officers seeking to prevent 

and control civil disturbances; and a discussion on crisis intervention 

during the annual inservice training. 313/ The tactical patrol force 

has extensive cra-rl control training and receives periodic inservice 

tra:ining. 3141 Only the lieutenant's seminar and videotape rea~hed a 

substantial number of officers. 

These minimal training efforts were the result of a departmental 

:EX)licy decision based on four factors: 

The first factor was the limited time avajJahJ.~. 
between the June issuing of the Federal desegre
gation order and the opening of school in 
September. second was the department's limited 
tra:ining resources which were already taxed to 
near capacity. Third, the department believed 
that due to its experience in dealing with 

.llJI Tra:ining Bulletin 74-1, supra, and Special Order 74-107, supra. 

312/ Testim::my of Ranorrl Galvin, p. 1586. 

313/ Fisk and Galvin Draft Re:EX)rt, supra, p. 17-18. 
,.. 

314/ Ibid"", p. 18.- ~ 
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cra.-rls during the Roxbury and studeI?-t disturbances 
of the sixties and early seventies it possessed the 
necessary skills to deal with the possible desegre
gation disruptions. Fourth and fmally, the 
department saw itself as dealing with virgin 
territory. Policing a massive desegregation order 
is relatively new and sanewhat unique, and this, 
along with the "state-of-the-training-art, " caused 
then to wonder what training could be conducted. 315 / 

Although these factors are clearly worthy of consideration, the basic 

antipathy of many police officers to school desegregation, the importance 

of the public safety requirement, and the scope of the law enforcerren.t 

resfX)tlsibility should have outweighed those factors: 

Minimally, each officer who was to see se:i::vice sdlould 
have been thoroughly briefed on the depa.rt:nent's 
mission and his role in that mission. If he had 
already received field training in crCMd. control 
tactics, he should have been given a refresher 
c:x:>urse. If he had not received such training he 
should have been trained extensively. Both the 
philosophy and mechanics of cravd control should 
have been discussed. SUpervisors who were to be 
utilized should also have been exposed to: such 
materials with the focus being placed upon their 
responsibilities. 'lhe program that was .given to 
lieutenants might have been provided to all 
supervisory personnel. 316 / 

'lb assure nore ccrnplete and effective dissemination of training infonna.

tion, both classroan training and roll calls should have been utilized. 317 / 

F. 45. 'lhe tactical patrol force (TPF) is the Boston Police 

Departrrent's expert crcMd control unit, but it is numerically insufficient 

to handle scattered large scale cra.,,u control problems. 

Specifically created to handle cravd c:x:>ntrol and supplenent district 
318forces, / the 12!:rmernber tactical patrol force is specially trained in 

315 / Ibid. , pp. 16-17. 

316 / Ibid. , p. 19. 

317 / Ibid. 'I'he Phase II Safety Plan, supra, includes such a provision. 

318/ Interview with William Ma~ld, Acting captain of the Tactical 
Patrol Force, by Frederick.Dorsey and Jack Hartog, Staff Attomeys, 
USCCR, May 5, 1975.. Captain MacDonald has been a member of the tactical 
patrol force since 1964 shortly after its inception. He has had FBI (Continued 
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3191
crc:M'.1 control techniques. Start.mg early .m the school year the 

department relied alnnst exclusively on the TPF for all crc:M'.1 control 

problems, .mcluding school-desegregation-related disturbances as well 

as the usual problans of the city. 320' Aside fran the question of 

effective utilization of persormel, this decision placed the burden 

of the department's school desegregation activities primarily on the 

TPF. Several witnesses described the TPF' s activities dur.mg this pericxl 
321 /as strenuous. 'lhe rationale for us.mg the TPF so extensively dur.mg 

Phase I-its era-ii control skills--was .m fact 1.mdercut by its overuse. 

. . . [T]he .mtensive, physically exhaust.mg use of 
TPF persormel overlooked a lesson already leam.ed 
by other police departments dur.mg the many 
canfrontations of the 60's and 70's: that physically 
exhausted policemen tend to also bea:xre E!IDtianally 
exhausted and as a consequence are likely to react 
arotionally rather than raticnally. 322 / 

(Note 318 cont.mued) 

Acade.ny train.mg. In the course of the .mterview Captain MacDonald 
.mdicated a fil::m attitu:l.e about the responsibility of the force to 
quell disturbances. 'Ihe TPF saw duty .m virtually every spot .m the 
city and was responsible for all civil disturbances, parades, and 
denonstrations as well as anticrime activity and other regular duties. 

319 / Testirrony of Joseph Rowan, pp. 1499-1500; testirrony of R:>bert 
di Grazia, p. 1535; and Fisk and Galvin Draft Report, supra, p. 18. 
In addition to be.mg the sole era-ii control unit .m the department, 
the tactical patrol force has been very effectively conduct.mg 
undercover activity aimed at nighttime street crime. Fran April 
to August 1974, the anticrime 1.mit of the tactical patrol force 
averaged 175 arrests per rrrnth. Rowan inteIView, supra. 

320 / Testim:ny of Joseph Rcman, pp. 1500, 1512. See also Rowan 
interviews and Ma.cDonald .mterview, supra. - --

321 / Ietter of Mayor WhiteL supra, p. l; Rc:Man interviews .supra. 

322/ Ibid. 

https://conduct.mg
https://train.mg
https://Acade.ny
https://exhaust.mg
https://Start.mg
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Scire TPF merrrers ~rked. 12 to 14 hours a day in overtime. 3231 D.::puty 

SUperintendent RcMan described them in the midst of their extensive 

duty; 

Well, the men were tired, but, of oourse, they have 
2 nights off a week and they'd be able to rest 
sancwha.t, get sane kind of sleep then. We were 
nnre or less lenient with the men when they were 
working the long hours and an a standby in the 
vehicles, if they dozed off, we didn• t find any 
fault with them. So, they were able to get scree 
little rest that way. 324 / 

State police forces were required to spell the exhausted and 

overextended TPF resources. 32!¥ 'Ihe tactical patrol force is 

qualified. to handle the nonnal cra-rl ccntrol problems in Boston and 

still conduct its anticrirne activities. Hc::Mever, it was obviously 

unable to bear the burden of· all crowd oontrol in the situation that 

existed dur:ing Phase I. 

323 I Rowan testimony, p. 1513 . 

. 324 I Ibid. 

325 / RcMan interviews, supra; Ma.cDonald mterviews, supra; and Ra-lan 
testi.nony, p. 1513. N::>ne of the department personnel pomted directly 
to the en.tty of the State police, into South Boston, as necessacy to 
spell ·the tactical patrol force. HCMever, the letter of Ma.yor White, 
supra, leaves little doubt as to the importance of an additional group 
of 300 crcMd control trained and disciplined officers. 
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F. 46. The era-ii control problems accanpanying school desegregation 

require department-wide training designe:l to facilitate a team approach 

with tight supervision. 

a. The traditional skills developed and require:l for no:rmal 

police duty involve the almost exclusive exercise of personal judgment 

by police officers operating independently. 

b. The Boston Police DepartmerrG, as with many organizations, has 

experience:l problans with the quality of performance and the understan:ling 

of their role by its midlevel supervisors. 

The effectiveness of the tactical patrol force in maintaining crcm:l 

control is attr~ute:i mainly to close supervision, team work, and gocxl 

discipline~_32fi,/ Few units within the depari:rrent are perceived as exhibiting 

the traits of gocxl supervision, team work, and discipline as are the tactical 

patrol force, the drug unit, and perhaps the rrctorcycle personnei3.27 I 
Problems arise when regular Boston police ItD..1St supplement the tactical 

patrol force ~th fairly large numbers of officers. It has been suggeste:i 

that the tactical patrol force, using 20 to 25 officers (two squads), can 

handle CJ:'O\\tls that 140 regular officers could ·not oontroi.3281 The problems 

arise pr:imarily for two reasons--the police team concept is contrary 

to the nannal police situation where officers must use individual judgment; 

and the supervision and cannand ability of midlevel and senior supervisors, 

is inadequate. The traditional style of police officers.which anphasizes 

the use of individual discretion is inconsistent with the team policing 

approach require:l for effective era-ii control. 

3261/ RCMan interviews and MacDonald interview, supra. 

327/ The units relie:l upon by the Carmissianer were the tactical patrol 
force, the drug unit, and the rrctorcycle unit (pp. 1535-36). Since 
he trie:l to rely an those units with gocxl supervision and teamwork, it 
is reasonable to infer that these three units are generally perceive:l as 
meeting those standards. See also Fisk and Galvin Draft Report, p. 13. 

~/ • RcMan interviews, supra. 

https://personnei3.27
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In times of crisis, such as during the school 
desegregation, it nn.ISt depart fran its day to 
day :i.nfomality of an "upside dam organization" 
where :r;x:,licanen in the field make the most .im
portant decisions with very little direction, am 
becare militaristic in st.ructuF~- Thi:3 r~~ 
an organizational shift to a hierar~cal_c;:hain 
of cxmnand, with authority being clearly dele
gated and exercised at each level.,_ 329/ 

'lha.t officers usually nn.ISt act on their own explains the absence of 

effective su~isors generally330/ana. the resistance of officers 
···- · ..•.. :..-·~~-s--- · ... ·--~·-·· --·-- ··-· -- ••• • -- ·····-·-·,;··-~ ··331/··--- ••••• ••.••••• ···-~·· 

to the bier~ so.,:uc~~ r~ to.~~-qi::~s.• _ :. ~ ~ . _ 

for effective midlevel supervision was aptly noted by Ccmnissioner 

di Grazia in his hearing testinnny. 

3~/ Fisk and Galvin Draft Report, supra, p. 32. 

330/ Testinnny of Robert di Grazia, pp. 1539-40. 

In the past, I think it's inp:)rtant to :r;x:,int 
out too, that the so-called first-line or front
line supervisor, the sergeant, in the Boston 
Police Deparilnent did not actually function as 
a patrol supervisor.. He ftmctioned as a crime 
investigator and, therefore, the men were m::>re 
or less left to drift by thenselves .... 

331/ The Boston Police Patrolmen' s Association: in its resolution of 
August 1974 (referred to in Judge G:rrrity' s declarato:ry mercorandum 
cited earlier) included the statanent "that superior officers of the 
Boston Police Department do not have the legal authority to order a 
Boston patrolman to make an arrest." This attitl:rle reflects the trali
tional role of every officer to make indepement judgments in the 
exercise of his duty and the nonnal reluctance to relinquish that role 
and follow unquestioningly the judgment of superior officers. 
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Well, not only do we need the personnel, patrol 
officers who understand what their task is there, 
but certainly the first-line supervisor and then 
an up through the ranks. It we don't have that 
type of quality and quantity supervision, cer
tainly we're going to have sane difficulty. 

* * * 

Unfortunately, and you can't blame any particular 
in:lividual or individuals, but you have to blame 
a systen, a burea'IJ,cratic system, not only in the 
Boston Police Depart:me:ht, but in government in 
general, that allavs programs to slide and not 
be developed. Obviously, we need proper super
vision an:1 what we're doing is training ....332/ 

Milch anphasis was placed on the anticipated imp:)rtance of the department's 

recently prarotai sergeants to the effectiveness of the depart:me:ht 333/ 

These sergeants have been subjected to a ns-,ly developed, intensive 

training program which is planned to.include all sergeants in the 

department. 3341 

332/ pp. 1537-39. 
--~·-

•33_¥ Testim::>ny of Carmissioner di Grazia, pp. 1539-.41. 

334/ Phase II Safety Plan, supra, p. 13. 

https://1539-.41
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An equally critical problen within the department is its senior 

a:mnand. As occurs in many large organizations, many senior ccmnan:lers, 

all of whan have come up through the ranks., apparently have not made 

the transition fran patrolman to executive. '!hey have a terx:l.ency to 

perfonn basic tasks and/or fail to perfonn as managers. 

'Ihe career cc:mnand officers of the BPD have 
IlDVe::i up through the ;ranks, with the 
accanpanying change in role and responsi
bilities. Ideally that i.:q;:Mard I1DVanent should 
have been accanpanie::l by a change in perspective 
fran the operational point of view to that of a 
ccmnand sense of responsibility to plan, direct, 
and coordinate. '!his transition is difficult. 
Partially in recognition of this, the militazy 
provides for a district officers' oorps with 
different standards for selection, recruitment, 
e::lucation, and training. '!his _is not propose::l 
for the BPD, but it is mandatory that the 
ccmnand officers perceive of thenselves as 
ccmnan:lers and not as having responsibility 

.for perfonning operational tasks such as 
making arrests and directing traffic. 
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A significant number of carrmand officers in the 
BPD have not canplete:1 the psychological tran
sition fran their previous role to a valid per
ception of their current role as ccmnand officers. 

The responsibility for developing these valid 
perceptions of role and preparing department staff 
officers to function as carmarrlers rests squarely 
upon the Ccmnissioner of Police. An executive 
developnent program is absolutely indispensable 
if existing ~sonnel resources are to be used 
optimally. 335/ 

The point should be made that at least part of the supervisory problem, 

acoording to the Corrmission' s consultants, may be in the carmissioner' s 

perception of his personnel. 
The Ccmnissioner's perspective as perceived by 
these investigators is that an adequately staffed 
camnand and supervisory structure does not exist 
in the BPD. Far the purpose of discussion, 
accepting this assumption as valid does not, how
ever, canpel one to believe that the existing 
capabilities of present incumbents should ranain 
unused arrl undeveloped. Ch the contrary, it is 
likely that a substantial number of these men are 
likely to be revitalize:l if given the opportunity 
and proper encouragement. 

Corrmissioner di Grazia has state:1 that the appoint
ment of a group of new sergeants will intrc:rluce new 
vitality into the structure. This, however, deals 
only with one level of the problen. The department's 
ability to function, even in nonnal operations, 
requires that all levels ftlllction effectively.336/ 

335/ Fisk and Galvin Draft Rei;x,rt, supra, p. 30. The rei;:ort notes: 

Throughout the study supervisory and ccmnan:1 
officers were often found to have perfonne:l 
operational tasks. such activities detract 
fran their true role. Under emergency circum
stances any i;:olice officer should be ready to 
take the required action, but only in a true 
emergency should such a role transfer occur arrl 
there only for a brief pericd of time. Ccmnanders 
Im.1St conmand if a i;x,lice department is to succee:l 
in managing caaplex situations. (Ibid., p. 25.) 

33Er Ibid., p. 33. 
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F. 47. Confusion exists throughout the Boston Police Department 

roncerning the duty, rmder State law, of municipal :i;x:,lice officers to 

maintain the public safety during Federq].-court-ordered school 

desegregation. 

One of the issues continually raised by Boston police officers 

(but not raised by either the State police or·metropolitan district 

carmission police) regards the authority o~ mtmicipal police officers 

to enforce Federal law. The BPPA raised the issue to Judge Garrity: 

. . . what action, if any, may be taken by a 
patrolman against a person who is all·eged 
to be interfering with the carrying out of 
the court order even though the alleged inter
ference would not appear to be a violation of 
Massachusetts law or the ordinances of the city 
of Boston ... if a person or persons attanpt 
to block the entrance to a school, would this 
activity be in violation of the Federal court 
order? 337/ 

The issue is apparently a problem for senior officers as well as district 

police officers. In his testinony Deputy SUperintendent Joseph RcMan 

stated: 

Judge Garrity set dCMn certain rules for the 
people to follow around the schools and we 
found it was a problem to enforce Federal law. 
If we had sane Federal officers there with us 
that wanted to take action, we could back them 
up, but with the absence of the Federal men, 
we're unable to rcove sane of the cr~s. He 
set a certain distance for people to stay fran 
the schools and we're i.inable to move--we couldn't 
enforce Federal law.3~ 

Both these statements illustrate the confusion over the nature of~ 

Boston Police Department's role in enforcing the Federal court order and 

the confusion within the department over the substance of the Federal 

court order concerning security for desegregating schools. 

337/ Letter of Frank Magee, supra, p. 2. 

338.,/ Pf?"' 1527-28. 
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. . 339/
It was clearly stated by the Fe:1era1 court m 1.ts response---" to 

the BPPA inquiry of August 30, 1974;~ and in the ccmnissioner's 

training bull~ issued in Septanber 197~, that the Boston Police 

Department has a continuing obligation under applicable State law to 

provide for public safety and the security of schoolchildren and 

school property, imeperxient of any Ferleral court order. This 

continuing respansibility, placerl on Boston police officers by virtue 

of their iM:>rn duty to enforce State laws, is in no way m::rl.ifierl, 

339 / Declaratory Marorandum Concerning Peaceful Desegregation, Septanber
Io, 1974. (Morgan v. Kerriaan, civil action No. 72-911-G). This • 
matm"andun was a direct result of and specifically responsive to the 
Magee letter of August 30, 1975, and follc:Merl 2 days of hearings before 
the court. The declaratory memorandum answers BPPA questions by referrin; 
to the Massachusetts General raws relating to trespass, arrest powers., 
criminal ocmplaint procedures, and trespass on public grounds such as 
schcx)ls. The mem:::>randun also cites State statutes requiring police 
officers to cbey the orders of superior officers (another issue raiserl by 
BPPA though not includerl in the Magee letter). The court also o:cdererl that 
the contents of the declaratory mem:::>randum be disseninated to the BPPA 
membership. • 

340 I Ietter of Frank Magee, supra. 

341 / Training Bulletin 74-1, supra, pp. 2-10, contains a listin; of State 
statutes which oover behavior that could be anticipated as a result of 
opposition to court ordererl desegregation. This listing gave the statutory 
citation plus the actual language of the statute as well as policy instruc
tions on enforcenent. The bulletin covererl such problems as Disturbance of 
Sclxx>ls or Assanblies (Chapter 27_2 section 40); Throwing or Shooting 
Missiles (Chapter·l59 Section 104); False Alarm of Fire (Chapter 269 
section 13); False Report of Explosives (Chapter 269 section 14); Dis
orderly Conduct (Chapter 272 section 53); Trespass (Chapter 266 
section 120) ; Dispersing and suppressing Unlawful Assanbly_ ~"t~~---
269 section 1) ; and Refusing to Depart or to Assist in suppressing 
Asserbly (Chapter 269 section 2). 
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impeded, or eliminated by the Federal court decision requiring school 

desegregation in Boston_or by any of the court orders issued to 
342/

implanent that decision.-
Although the contnissioner has not issued any document clarifying 

this issue directly, sufficient data appears in the declaratory 
metDrandum,34;3/the department's training bulletin, 344/and the December 

17, 1974, Federal court o::rder .."345/to eliminate any reasonable question 

in the mind of any Boston police officer as to his or her duty and 

authority in respect to school desegregation law enforcement activities. 

'!his Ccmnission concludes that.such questions are probably rrore 

indicative of the apathy or antagonism of many Boston police officers 

toward the implanentation of school desegregation than they are of 

genuine confusion as to the law. 

341/ For a listing of court orders relating to Morgan v. Hennigan, 
supra, fran June 1974 through April 1975, see Staff Report, Apperrlix C. 

343./ Declaratory Marorandum, supra. 

344/ T.raining Bulletin 74-1, supra. 

345/ order dated Dec. 17, 1974, supra. 
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F. 48. The Boston Police Depart:nent and, to the Camri.ssion' s 

knOW'ledge, no other police departmant had data fran which it oould 

develop standards for deciding when, and in what numbers, to deploy 

police in schools. As a result, decisions to deploy police in 

schools were made on an ad hoc basis in response to specific crises. 

The Ccmnission is unaware of any ccmmm.ity other than Boston 

which has required the use of large mmi>ers of police officers in 

schools throughout the school year. Boston Police Depart:rrent 

decisions on inschool police deploynent, therefore, were made with

out the benefit of any past experience elsewhere. 

Police deparorent practice was to put one or~ officers, 

generally the cx:mmunity relations officer and/or the school's 

juvenile officer, in plain-clothes at each ·one of ~_maior school!=!.~ 3461 

In~ schools, specifically, South Boston High School and Hyde Park 

High School, large numbers of police in the opinion of school and 

police officials were required in the schools on a oontinuing basis 

throughout nearly all of the school year.
' 

In September, South Boston High began with only one ccmmm.ity 

relations police officer stationed within the building. 347/After 

the State police arrived in South Boston on October 10, 1974, police 

were stationed in the halls as needed. Starting in January 1975 

South Boston High had m3tal detectors at its front door, 20 Boston 

police officers on the main floor, and State police officers 
348;

staffing 87 stationary posts throughout the building.- Hyde Park 

34.2...I Testinony of Camri.ssioner di Grazia, p. 1542. 

347 / Interview with Sergeant Janes J. Donovan by Fred Dorsey and 
Jack Hartog, Staff Attorneys, USOCR, Apr. 21, 1975. 

348 / Interview with Major Charles Gilligan, captain Bohdan w. Boluch 
and captain Rayrrond M. Maguire, Massachusetts State Police, by Jack 
Hartog, Staff Attorney, USXR, May 2, 1975. 

• I 
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High--the scene of nurrerous incidents-maintained an average of 85 
49 Ipolice officers stationed throughout its facilitl. 

F. 49. Police stationed indefinitely in schoo~ have a 
\ 

negative :i.rrpact on learning~ those schools. 

Police and sch(X)l officials agreed that police should be in 

sch(X)l only when absolutely necessa:cy. Superintendent-in-Chief 

Jordan, agreeing that police should enter schools only as a la13t 

alternative, stated: . 
I can't conceive, being an instructor reyself 
at the university, hCM the police visibility 
inside a sch(X)l will add to the process of 
the ed~tional system.350 / 

Donald Burgess, aci:ing hea&raster at Roslindale High Sch(X)l, 

after praising the Boston Police Departmant for their "supportive" 

actions at his school, testified: 

I do not like the policerren inside the building 
unless it's absolutely necessa:cy. I have had 
them in the building approximately five tines 
this year when I felt it necessary to keep the 
sch(X)l under control .351 / 

A student witness from Burke High School in Roxbm:y gave his 

explanation of wey police, as much as possible, should. be kept out 

of the sch(X)lS: 

...the only thing that upset the Burke about 
discipline, or any actions about any dis
ruptions, was the bringing of police in the 
school. And that just totally-disrupted 
everyone in school. They felt nervous; there 
was a challenge to ness with the police; there 
was that, "I'm going to get it over the head11 

; 

there was the feeling-nr:M what are they doing 

349 / Interview with Deputy Superintendent Janes J. MacDonald, Boston 
Police Departnent, by Fred Dorsey and Jack Hartog, Staff Attorneys, 
USCCR, .Apr.. 18, 1975. 

350 / P. 1519. 

351 / P. 662. 
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here? And I don't think that police should be in 
the schools unless absolutely necessary. I don't 
think they should show their face in any of the 
schools at all unless absolutely necessary. 
Because then you will have nore problems than if 
they weren't there. 352/ 

Nonetheless, 1::oth police and school officials believed that 

police had to be in 1::oth South Boston and Hyde Park High Schools in 

large numbers throughout the school year in order to preserve safety. 

The only question arose over hCM nany were needed.35Y 
F. 50. The Boston Police Departrrent did .not give officers 

deployed in schools any guidance on their role within the school or 

their relationship to teachers and administrators. 

Due to the Boston Police I:lepartment's collective bargaining 

agreerrent, which requires the fair and equitable distribution of 

overt:ine within the department, and due to the fact that nearly all 
. 1· . . . a 354 I lischool desegregation po 1.ce activity was overtine uty,- po ce 

officers could not be assigned a fixed school for desegregation 

duty. Thus , when large numbers of Boston Police I:lepartment patrol

:rren were assigned to South Boston and Hyde Park High Schools, the 

sane officers were not in the sane school each day. In addition, 

the Boston Police Department issued no forrral written instructions 

to these police officers nor to their superiors, even though the 

department was well aware that the officers possessed no prior 

training or experience concerning inschool conduct:3.55 / 

352 / Test:im:>cy of Jan Douglas, p. 347. 

353 / Gilligan and MacDonald interviews, supra. 

354 / Broderick and Bilodeau intervie-ws, supra. 

355/ Di Grazia interview, supra,1and interview with John Wells, 
Patrolnan, Boston Police Depa.rtrcen.t, by Fred Dorsey and Jack Hartog, 
Staff Attomeys, USCCR, 

. 

May 8 and 
. 

27, 1975. 

https://conduct:3.55


134 

F • 51. When p:>lice were deployed in schools, sane teachers 

and administrators turned over their traditional and appropriate 

discipline responsibilities to police personnel. 

At the hearing Carmissioner di Grazia repeated a police 

position which Ccmnission staff heard frequently in its interviews 

with police officers. 

...:...we didn't want our presence in there 
~chool/, we felt that what would happen, 
which did happen eventually, where nost 
of the teachers abdicated their roles as 
disciplinarians. We didn't want that to 
happen and it did when we ~e brought 
into the school. 356 / 

Ann Foley., director of the· crisis prevention and intervention 

depart:m::nt of the Boston School Department, presented the teachers' 

view of the difficulty of police-teacher relations on the issue of 

discipline and the need for training to rceet such situations. 

We had situations this year where a 
:i;:olicernan and a teacher suddenly rret 
for the first tine in a corridor in 
a crisis situation. And clearly, in 
tenns of understanding intervention 
policies or developing intervention 
strategies, understanding the role 
of the policeman in the corridor, 
understanding the role of the teacher 
versus assistant principal in terms 
of discipline, we felt that -v;ork such 
as this rould be done.. 357 I 

Much of the inschool police problem could have been .eliminated if 

. the police, after consultation with educa-f::ors, had 4.eveloped guidelines 

/ for officers on what their :role and responsibilities were. These 

guidelines could have been given to teachers so they would have 

kncMn what to~ of police officers. In addition, the guide

lines -v;ould have made police behavior nore consistent, leading 

teachers to have nore unifonn expectations alx>ut police_ ronduct. 

35.&../ P. 1542. 

352.f Testinony of Ann Foley, p. 188. 
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F. 52. Sare of the difficulties enc01.mtered in connection with 

Phase I implercentation were attriliutable to the failure of the Boston 

police. to provide effective cJ::OW"d control. 

Sare residents of Boston, concerned with the protection of school

children, contended that the police departnent was miable to provide 
58

safe travel for students to and -from schoo1~ / These witnesses 

indicated in their testinony that citizens felt they had to take an 

active role in protecting children £ran vi.olence and injm:.y.
35!¥ When 

the situation is so confused that citizens feel canpelled to as~ 

public safety responsiblity, public order is certainly endangered-_ ~.9( 

Much of the prd:>lem stems £ran the inability of police to maintain 

adequate-cravd control, specifically in respect to events such as 

the incident on the opening day at-South Boston High School, 361/ the 

358/ Testinoey of Percy Wilson, Executive Director, Roxbm:.y Multi
Service Center, p. 221, and testinoey of Elma Lewis, Director, 
Elma Lewis School of Fine Arts and National Center of Afro-Anerican 
Arts, p. 234. 

360 / It is clear £ran the testinony of Percy Wilson and Elma. Lewis 
lwhich testinony exenplifies the inforrration gathered in field 
investigation) that the cc:mnunity, particularly the black cc:mnunity,_ 
felt required to attempt to provide public safety because of the 
expressed inability of the police departnent to do so. The police 
view, previously discussed,was a min.ina.l involvement posture 
exacerbated by an apparent inability to provide safety for sclxx>l
children. 

361 / On the opening day of school a large cravd gathered in front of 
South Boston High School awaiting the arrival of the black students. 
'!he event was covered by sare 89 press persons.· ·As the black students 
atteIIpted to exit the buses to enter the school, a press person 
surged forward for pictures and intezyiews, creating a cra.vd control 
problem. This is treated as a failure to maintain appropriate crowd 
control by Professor Fisk, p. 1607 and also Professor Galvin, pp. 
1608-09. This incident is also described in some detail in Fisk 
and Galvin Draft Report, supra pp. ,20-21. 

https://injm:.y.35
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362/
"Jean-Louis" incident;- and the Decenber 11, 1974, South Boston 

High :incident~63/ 

F. 53. The Boston Police Deparbtmt' s arrests growing out of school 
desegregation activities we:ce not treated seriously by local courts; 

nany cases we:ce either dismissed or continued without a finding. 

During Phase I, Boston :r;x>lice did mike arrests and pursued 

prosecutions~ '!here is little doubt that judicial response was 

less than encouraging for those who did perfonn aggressive law 

enforcenent. The :r;x>lice c::arm:i.ssioner cx:mcented on t:cea.tnent of the 

offender. 

I d::m' t think that there's-that we're 
hiding any facts or that anyone is not 
aware of the fact that if sareone fran 
South Boston 'Wellt into the South Boston 
Lcourt/ during this tine, he was ~t was 
called "broated out," or IIDre t~lm1.cally, 
continued without a finding. 

,1.'362 / '.lhe"Jean-!Duis incident is described in sare detail in Fisk 
and Galvin Draft P.epart, ~ra, pp. 14-25, and in the testimony of 
Charles Bany, pp. 1508-17 As a result of the p:>lice depart:nent's 
inability to ex>ntcol and disperse a crowd, a Haitian citizen was 
severly beaten in midday in a busy intersection of South Boston. 

, .363 I On the nDming of Decenber 11, 1974, while the State :r;x>lice 
pi:esence had been withdrawn from South Boston High School in order 
to quell a distm:bance at Wal:r;x>le prison, a large and violent c:tcMd 

..of whites gathered at South Boston High School and threatened 
serious physical hann to black children because .of a stabbing which 
had occurred that ItDming. No children we:ce injured at that tine. 
'Ibis incident is described ItDre graphically and succinctly in the 
te!:;t:inr:my of Elna Leilis, pp. 234-35. 

·,'36!..f School :incident and arrest reports, supra. 
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And, of course, the sa:rre tlring happened if a 
Roxbury youth or anyone else was sent--was 
brought into the Roxbury court, the sa:rre 
tlring happened. 365 / 

This kind of law enforcerrent by the courts undennines the 

deterrent effect of law enforcerrent. 

. . . the bite of the law really cx:mes in what 
the court does, and from what I understand, 
the local courts have not put any bite into 
the enforcenent of the law. 366/ 

F. 54. cases which were investigated by the Federal Bureau of 

Investigation _and which resulted in Federal charges being brought 

nonm.lly led to convictions in Federal court. 

In contrast to the judicial disposition of the charges brought 

in State courts against those involved in violations related to school 

desegrega.tionJ671 the experience in Federal court was quite different. 

Federal prosecutions for.violations related to Boston school 

desegregation were far :rrore successful. Between September and 

December 1974, the Federal investigations resulted in 11 prosecutions. 

There have been five convictions, one aa:;ruittal, two dismissals on 
goverrmental notio~, and three are pending tria1.l68/ 

11,365 / Test:incny of Ccmnissioner di Grazia, p. 1548. See also interview with 
·Francis Bellotti, Attorney General, Massachusetts, by Fred Dorsey, 
Jack Hartog and Donald Stocks, Staff Attorneys, USCCR, Apr. 8, 
1975, indicating that 45 percent of all busing-related prosecutions 
were continued without a finding. 

·-36_§__/ Testi:rcony of Fisk, pp. 1599-1600 .. 

36li See Finding 53, supra. 

368 / Test:incny of Robert Murphy, Chief, Criminal Section, Civil 
Rights Division, Deparbnent of Justice, p. 1326. 
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·F. 55. The law enforcerrent plan developed by the Boston 

Police Department for Phase II school desegregation oonstitutes 

considerable progress towards insuring student•safety and public 

order this caning fall. 

On July 31, 1975, the Mayor submitted to the Federal district 

cqurt "The City of Boston Safety and Police Utilization Plan" pre

pared by the Boston Police Ilepartment. This docurcent, which is 

Boston's Phase--II public safety plan, is "the rrost carrprehensive 

public safety anc;l planning effort ever undertaken in the city of 
369/ .

Boston."- A prcrluct contributed to by all Si:ate and Federal law 

enforcement agencies which have been active in Boston, the plan 

contains many of the elem:mts necessary for public safety in Boston 

during Phase II. 

As its starting point, the plan notes that Phase II will ":require 

the introduction of public safety resources beyond those of the Boston 

Police Deparbnent. nJ70/ Accordingly, the plan c~efully spells out 

hcM these various Federal and State law enforcement agencies will 

coordinate their activities. It states that 1,550 State and local law 

enforcernent personnel will be deployed on the opening day of school, 

rrostly around the high ·schools 371/ and that 6QQ_ National Guardsmen 
I 

will be held in reserve~- Anticipating :rrarches and derronstrations 

against school desegregation, the plan directs various.task forces 

set up by the plan to "develop a list of alteniative sites and 
373 / 

streets" which will still maintain the "integrity" of school zones.-

369 / Letter of Mayor Kevin White to Arthur S. Flerrming, Chainrian, 
USCCR, dated July 31, 1975. 

37.!!...J Phase II Safety Plan, supra p. 1. 

371/ Ibid., p. 7. 

37ij Ibid., p. 10. 

37~ Ibid., p. 4. 
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Where police and school officials nrust interact to rraintain student 

safety, the plan clearly delineates where police authority and 
4 

responsibility for student safety begins and enai.7 / The plan also 

establishes a means to aJOrdinate~ ~e intelligence capabilities of the
37 

various law enforcerrent agencies,-1/ creates an "operations ceni:.ef" 

to aJOrdinate the public safety agencies and collect and disseminate 

all relevant data;
7EV and makes provisions for fire and nedical 

. 377/
arergencies.-

Although the Phase II safety plan is comprehensive, it, none

theless, anit sane activities which couid imp~ve Boston I s public 

safety effort next fall. Thus, the plan lacks a conflict nanagerrent 

carrp:ment and contains no guidelines for tl.nschool police conduct. 

'Iwenty pages in length, the docurrent appears to be a ccmnitrcent to 

make further detailed plans rather than the final plan itself. Thus, 

while the plan conrnits approxirrately 800 Boston district police 

officers to school desegregation, it does not specify from which 

districts these officers will coma, whether they will be organized 

for effective CJ:CMd control, whether they will be corrmanded by the
3781newly-trained sergeants, and whether the planned "training :rrodules 11

-

will be focused on all police officers or just 800. Similarly, 

although the plan provides guidelines for the dissemination of 
. . . 379/ . ..:3. ta' . . schoo1 desegregation instructions,- it uoes not con in a IIU.ssion 

staterrent, any standards for perfoDI1c1I1ce, or guidelines for supervisors. 

37!.J Ibid., pp. 15-17. 

37ij Ibid., pp. 11-12. 

37§_/ Ibid., p. 18. 

37LJ Ibid., p. 19. 

37V Ibid., p. 13. 

37U Ibid. 

https://ceni:.ef
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RF.XXM-IBNDATIONS 

R. 26. The Boston Police Department should devote whatever 

resources are necessary to refine and then implement its Phase II 

safety plans. 
'Ihe "Safety and Police Utilization Plan" for Phase II school 

desegregation prepared by the Boston Police Department and sul:rnitted 

to the Federal filstrict court is canprehensive and a gocd first step. 

The camrl.ssion hopes that the follCMing recarmendations will be useful 

to the Boston Police Department in its further planning for Phase II 

school desegregation. 

R. 27. '!he police ccmnissione, urrler the leadership of the 

mayor, should assune the responsibility for info:cming the Boston 

carmunity of the police deparbnent's ccmnitrnent to student and public 

safety as delineated in its Phase II safety plan sul:mitted on July 

31, 1975, to the Federal district court. 'lhe camnmity must be made 

aware that all the law enforcement resources of the State, inclu:ling 

the Massachusetts National Guam, will be used, if necessary, in 

accordance with the Phase II safety plan filed with the court. 

a. All camnmity organizations (hostile or friendly 

to school desegregation) should be identified by the police department 
and approached to ensure widest participation and greatest possible 

cooperative effort in maintaining public safety·. 1:-b camn.mity and 
no camn.mity organization should be ignored. 

R. 28. In .irnplenenti.Iy the Phase II safety plan, intelli
gence reports should be used as the basis for detennining in what 

areas a high or la-, police visibility strategy should be used. 

In a context of enotionalism and in an atmosphere of violence, 

a la-, visibility p:,lice p::>sture is questionable. '!he p:,lice can no 

loD:;Jer presmne public oroer and must ensure adequate planning far 

the prevention of disoroer. Police actions must be well thought out, 

decisive and aggressive,and based on careful analysis of available 

intelligence, hoping far the best but planning for the worst. 

R. 29. 'lhe Boston Police Department should establish clear 

lines of authority and specific responsibilities far all supervisors 

en::;aged in school desegregation aqtivities. 



141 

. In view of the department's acknCMledged prcblems with the lack 

of effective supervision, it is :uapartant that the duties be specifically 

assigned am that overall responsibility be placed on one ccmnam 
to achieve accountability. Stan::1aI:ds of perfonnance far all personnel 

IlUlSt be unifmm so that the quality of public safety is not depement • 

solely on the in:lividual judgment, discretion, or quality of any 

supervisor. 

R. 30. 'lhe law enforcement role in school desegregation shaild. 

be perceived am approadled as part of the Boston Police Deparbtent' s 

ongoily responsibility for camnmity protection. 

The notion of trea~ the public safety responsibility far 

stu:ient protection as a special duty to be perfcmned by overtime 

persOilllel and special units is contrary to the department's duty 

to uphold and enforce the law. Stu:ient am school security is a 

rratter of public safety am camnmity protection, am, therefore, 

part of the OIJJOing responsibility of the Boston Police Department. 

This responsibility rray not be abandoned sjnply because the school 

department is being made to canply with the U.S. Constitution by 

O?:der of a Federal court. 

R. 31. To ensure maxinrum availability of police personnel durina: 
anergencies at a m:i.rurnum of cost and disruption of nonnal service, the 

police department should: 

a. develop an organizational ability to shift fran 

routine police activities to emergency operations ; 

b. evaluate services nonnally provided and assign 

priorities to each service, and ; 

c. design a program far the talplrary i:eduction 

of la-, priority services durina: areJ:gencies such as proloryed or 

extensive civil disO?:ders or violence. 

R. 32. In addition to the Phase II safety plan al.ready filed 

with the district coort, a department emergency md::>ilization, deployment, 

am operations plan should be devised am jnplercented .far Phase II. At 

a m:imnrum the plan should provide far: 
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a. restructured shifts to :maximize personnel 

availability and deployment flexibility; 

b. tenporary discontinuance of la-, priority 

services; 

c. assigrrnent of a single carmander with specific 

overall responsibility for the emergency operation, who is relieved of 

all other duties; 

d. assignrrent of other imividuals to camnand 

emergency operation canponents such as camnmicatians, intelligence, 

193:istic support, legal services, planning and research., personnel 

assignment, operations, and public relations (suc..11 individuals should 

also be relieved of nonna.l duties where possible). 

e. a separate cc:mnand structure for emergency 
operations with specified authority and duties fo:r: all personnel 

assigned to the anergency operation; 

f. a tenporary nobile ccmnan::1 post; 

g. standards and criteria for requestin:J assistance 

fran State law enforcement agencies; 

h. assignment of midlevel sup.rryisors to act as 

advisors and to perform liaison and arrest functions for any supplemental 

law enforcarent agency utilized; 

i. an emergency systan of disseminating infonna.tion 

to inhouse personnel; 

j . short-tenn, anergency trainin:J, when appropriate, 

to infonn patrolnen (and nondepartmental personnel as needed) of strategy, 

.tactics, and expectations or special skills am techniques required; 

k. mass arest capability and procedures; am 
1. :p:-ricxlic exercises for testing and evaluating 

departmental readiness. 
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A detailed stamardized emergency operations plan is extremely 

:important. Such a plan enables personnel to be fully infonned 

an:1 prepared in the event of erergency. 

Certain aspects of any emergency plan are essential. 'Ihere 

nn.ist be a single operational carmander for energency operations . 

.An emergency operation nn.ist be conducted with adequate specialized an:1 

trained staff, free to devote the required time to the anergency 

operation. For purposes of the operation that emergency staff 

nn.ist be accountable only to the anergency operation ccmnander 
to avoid problens of conflicting supervisory demands. To ensure 

that continued na:rmal operations do not interfere with emergency 

operations, the ccmnar:rl structure for each should be indeperrlent, 

althQU:Jh both ccmnanders should report to the same supervisor 

so that incidental conflicts are easily resolved. 

The coordinated law enforcanent plan involving Boston, State, 

and MOC police and the National Guard has been developed and 

sul:mitted to the Federal district court far review and approval. 

'!he plan, havever, does not obviate the need for an explicit 

Boston Police Deparbnent standard emergency operations plan. 
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R. 33. The Boston police adm:inistration should enoourage and 

affinnatively seek input fran the BPPA. such a step would contriliute 

to maximum cooperaticn fran officers. Where there is disagreement, 

efforts should be ma.de (including judicial clarification) to resolve 

the issues prior to school opening. 

The police cx::mnissioner IIRJSt be responsilile for taking the first 

step in open:ing effective lines of ccmnunication with the BPPA. 

Clearly, no department policy or program can be successful unless all 

i;:ossilile input is sought and unless all :infonnation about it is properly 

disseminated. The BPPA may ma:inta:in a stance of nonoooperation and 

noncx:mrrnmication, but the department must continue to attempt to use 

the BPPA structure to obta:in :infonration fran patrolmen and disseminate 

i;:olicy and plans to them. Issues raised by BPPAilillSt be seriously 

treated, openly confronted, and officially resolved whenever i;:ossilile. 

R. 34. The Boston Police Department should develop a ccmnunity 

relations program using both supervisors and patrolmen with emphasis 

on obtaining citizen support and understanding in order to prevent 

disorder or violence. 

In view of BPPA public opi;x:,sition to Phase I .irrplerren.tatian, it 

is essential that the department's corrmunity relations program involve 

as many patrolmen as i;:ossilile to assure the ccmmmity that the depart

mant' s public safety a:mnitnent is shared by nost of its personnel. 

The camn.mity must be convinced that its police officers can be oounted 

on to do their swam duty. 

R. 35. 'Ihe police departmant·should develop ~ific plans of 

.action designed to defuse tension and control derronstratians, 

including negotiations with any group opposed to school desegregation. 

The Boston Police Department has personnel with the experience 

and expertise to design, establish, and operate an effective conflict 

managemant program specifically for the department's school desegrega

tion activities. This valuable resource should be utilized. 
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R. 36. The :police depart.rrent should obtain the necessary 

eguiptent to establish a separate tactical radio frequency for 

disaster or errergency situations. 'Ibis frequency should be city

wide m range and should not mterfere with normal radio broadcasts, 

either withm districts or citywide. 

The availability of a separate channel for unmterrupted radio 

camnmicatian with all forces and locations mvolved m police school 

desegregation activity is basic to any effective errergency operation. 

such equiprent can probably be obtained through raw Enforcanent 

Assistance .Administration fundmg. 

R. 37. The p:>lice depart.rrent should develop a nobile ccmnand J;XJSt 

that can rconitor all frequencies simultaneously. The ccmnand p:>st must 

have facilities, procedures, and tramed staff to keep abreast of deployed 

personnel, available reserves, and the operational status and location of 

equiprent. A tactical manual contammg canplete standard operating 

procedures m emergency situations should also be developed. 

No cxmnan.der can effectively rronitor a police operation of the 

geographic scale of Boston school desegregation, deploy personnel and 

equipnent to various locations as needed, keep current an the status 

of reserve personnel and equipnent, coordmate the actions of supporting 

agencies, and also rronitor routme police operations, without a well

staffed and well-equipped ccmnand post. such a comnand post may be 

even nore critical m September 1975, if the Bosten Police Departrcent 

is required to coordmate the activities of four distmct and 

autanarous police agencies. 

R. 38. The police department should develop trammg programs 

for all p:>lice personnel (accessilile to support agencies)lf geared 

specifically to the problems unique· to school desegregation. Such 

progr~ should mclude: • 

a. a profile of law enforcenent problems encountered -inside 

and outside schools, derived fran an analysis of police mcident reports 

related to school desegregation, and 
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b. an analysis of crcMi control problems, derived frcm 

the films of police activity taken by Boston p.:,lice and by news 

agencies during Phase I school desegregation. 

'Ihe department.has a fully ftmctioning planning and research 

division headed by a highly qualified director with extensive :i;olice 

planning and research experience. This office was hardly utilized 

during Phase I. 'Ihe expertise of this office should be brought to 

bear an the department's planning. A program and perfonnance evalua

tion unit for special department operations should be developed. 

R. 39. All sergeants currently in grade should be required, in 

rotation, to take the newly devised sergeant preprcm:::>tianal training 

program in order to improve the quality of rnidlevel supervision. 

'Ihese sergeants should then be inooqorated into the new p.:,lice teams 
' 

created for the recently praroted sergeants. 

R. 40. District patrolnEn should be assigned to teams under 

the supervision of a sergeant and trained to operate as a team when 

controlling crowds. 

a. 'Ihese teams should be trained in rotation through an 

inservice upgrade program in the skills and techniques of the 

tactical patroi force team approach to crov.d control. 

b. 'Ihese teams should be used within their assigned 

districts to aid the tactical patrol force in emergency situations. 

'Ihe department also has an innovative director of training. His 

unit should be nore fully utilized in tl'!e developrent of training for 

Phase II operations. 'Ihe projected teams should be expanded as soon 

as feasible. Having carmitted itself to .improving its rnidlevel super

vision, the department should channel full resources to that end. 

Since the key to good crav.rl control is tight supervision, utilization 

of the newly created :i;olice.teams oould be valuable during Phase:II. 

as a supplerrent to the tac~cal patrol force. 

R. 41. The Boston Police Department should request funds fran the 

Iaw Ehforcem:nt Assistance Administration for research relating to. 

:i;olice deployment inside public schools, including: 

a. an examination of the circumstances in which police 

should be deployed in schools, and 
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b. an outline of appropriate inschool police functions. 

A review of the Boston and State police officers' experiences 

in schools will be valuable not only for Boston, but for other 

cx:mnunities which may experience similar difficulties. This request 

should be initiated even though it cannot be processed before school 

begins. 

R. 42. 'll:le Boston Police Deparbnent should draft and disseminate 

specific inter:im instructions an ;EX?lice responsiliilities and authority 

inside and outside the schools, inclu:ling, at a :mirwnum, stu:lent arrest 

procedures, detenninatian and disposition of unauthorized persons in 

schools, and the relationship between police officers and teachers or 

school administrators. 

Instructions for deployment in schools should also include, at 

a minimum, a definition of the officer's purp::>se and· duties with 

respect to school discipline. 

R. 43. Key school personnel and involved a:mmmity organizations 

should be familiarized with the appropriate role of police within tr:ie 

school. 

As of July 29~· 1975, the Boston police still had not undertaken 

any systematic review or analysis of police inschool can.duct. Such 

an examination is critical if the problems of the past are not to be 

repeated. 

R. 44. When nenbers of the press are an the scene in large numbers, 

!X)lice should establish and maintain perimeters consistent with allCMing 

max:inrum press coverage of events and minimum interference with the 

protection of students. 

R. 45. 'Ille Boston :EX)lice should exercise their authority to 

establish effective perimeters at schools or elsewhere to prevent 

datnnstrators fran endangering the safety of students and others._ 
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During Phase I activities, crcMds were frequently pe?lllitted within 

50 feet of schools or buses. When police atterrpted to disperse then or 

m:::we them back, it was often too late-the era-ii was too big to be 

mved easily. Perimeters should be established far enough fran schcx:>ls 

and adjacent bus routes $"o that no substantial threat of injury is posed 
I 

to students. 

r 



3. STATE GOVERNMENT 

A. EXECUTIVE BRANCH 

FINDINGS 

F. 56. As chief executive officer of the Ccmronwealth of 

Massachusetts, the Govemor has responsibility for enforcemant of 

law within the State. 

Chapter II, Article I of the 9c)nstitution pf the Camonwealth 

of Massachusetts,. as originally adopted in 1780, vests supreme 

executive po-wer in the GJvemor. 3801 As stated in the preamble to 

the ronstitution, the end of governrrent estab],.ished for the Carrm:m.

wealth was "to provide for an equitable m:rle of making laws, as well 

as for an inpartial inteipretation, and a faithful execution of them; 
381/that ever:y man ma.y, at all times, find his security in them. 11 

'Ihat prearrible1 s statemant of purpose framed the outline of the three 

branches of Massachusetts governrcent-legislative, judicial, and 

executive--and the functions assigned to each. ;ct was clear that 

the "faithful execution" of the law was then and is today the duty 

of the State's chief executive. 

The suprema.cy of Federal law over acts of State officers is 

well settled. 3821 In Massachusetts, conflicts between the Governor 

and Federal authority in regard to exercise of the Governor's connand 

of st~te militar:y forces have twice been resolved in favor of Federal 

supremacy, once by the U.S. Supreme Court. 383/ 

380/ Constitution of the camonwealth of Massachusetts, Chapter II 
Article I Section 1. 

381/ Ibid. , Preamble. 

382/ Cooper v. Aaron, 358 U.S. 1, 1958). 

383/ Martin v. fut.t, 12 Wheat 19, 6 L. Ed. 537 (1827), overruling 
Opinion of the Justices, 8 Mass. 548 (1812); see also Opinion of 
the Justices, 80 Mass. 614, 14 Gray 614 (1859Y:- --

149 

https://suprema.cy
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Municipalities and subdivisions of local governrcent tmder 
3841Massachusetts law are creatures of tlE state. While this 

does not relieve local officials of their responsibilities for 

tlE naintenance of public order within local jurisdictions, it 

does impose on the Governor tlE ultimate responsibility to protect 

administratic:n of tlE law. 'Ihl.s fixing of responsibility is 

reflected in the principles wnich govern the deploynent of state 

police and National Guard tmits in emergencies. 3851 And it is also 

reflected in the Governor's power of appointlrent of key state police 

and Guard officials. •386/ 

Beyc:nd the fo:rmal enforCE!llEilt responsibilities of the G:>vemor 

lies the critical area of public leadership. 'llie Govemor's active 

and personal role during Phase II school desegregation can greatly 

strengthen the climate for success, just as the withholding or 

pa.ssivity of that leadership creates a vacuum in which confusion 

and resistance to law will c:x:mtinue to grow unrestrained by lawful 

authority. 

384/ Pursuant to Chapter 1, Article 4, Constitution of the Ccmronwealth 
of .Massachusetts, which oonfers general legislative powers on the state 
legislature. 

385/ Mass. Gen. Laws, Ch. 33, govems use of the National Guard "to 
assist civil authorities in preserving law and order and protecting 
lives and property." 32 U.S.C. § 102, governs federalization of State 
Guard tmits. See also letter to all State Governors fran Robert 
Kennedy, Attomey General of the United States, Aug. 7, 1967. 

386/ staff Report, PP. 136-44. 
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F. 57. As principal legal officer of the Carmonwealth of 

Massachusetts, the attorney general can do much to inform the public 

about th: nature and effect of Federal court orders in order to help 

rennve public misunderstanding of the school desegregation orders 

now in effect in Boston. 

Public misinfonnation and mismtlerstandin:r regarding school 

desegregation has been and is a c·ritical p:rdJlem in Boston. llrrong 

others who rrentianed this p:rdJlem, Mayor White pointed up the 

severity of this situation. 'Ihe mayor had visited over 300 hares 

of parents during the school year to listen to their concerns 

about desegregation: 

'Ihe first thing-the _greatest lesson/ or 
shock or surprise, however you define it, 
born of the roffee hours, was the lack of 
tmderstanding and knowledge. The incredilile 
confusion. Th.ere was-you would antici:r;ate 
fear, apprehension, suspicion-but total 
misunderstanding--an example of that would be 
as late as, ah maybe a nonth ago, being at 
coffee hour and havjng scnebody say to ne, 
obviously antagonistically, but-"Why doesn't 
Governor Dukakis fi:re Judge :Guarrity?" 'Ihat 
may seem like hUIJP;r, but it's a deeper, nore 
distw:bing illustration of a problem, and that 
is the public awareness of how this all cane 
about and what it neans and what it neant to 
accanplish. 387/ 

The jab of providing the public mo:re accurate and canplete in

fOIII1atian about desegregation falls on many persons-both public 

and private. In particular, the State attorn.ey general possesses 

387/ PP. 1184-85. 

https://attorn.ey
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both a fonnal law enforcement role and a public leadership role as 
3881chief legal officer of the Crnm:mwealth. In testinony before 

the Ccmnission, Attorney General Francis Bellotti indicated that he 

intends to be an active ~cipant in the Phase II desegregation 

process: 

... I see maybe a slightly different, IIOre 
affinna.tive role for the attorney general in 
this Crnm:Jnwealth, one probably ... fi.nrer 
than has been exercised by attorney generals 
historically throughout the country. 

As we get into p::,sition-I'm a new attorney 
general--I have been in office since January 
15th of this year, have minimal experience 
with Phase I of the desegregation order, and 
am preparing for Phase II ... I believe that 
every area of discr.iminatian would ultimately 
cane within the purview of rqy department. 389/ 

'lhe attorney general recognizes several aspects of the Phase II 

desegregation process which fall directly within his jurisdiction as 

a State official: 

... I intend to, very vigorously and very 
visibly, enforce the law as it relates to 
violence, as it relates to the rights of 
children to becarre educated ... I think the 
safety of children is involved here. ~ will 
not-the depari::nEJ.t of the attorney general
will not tolerate any violence, either inside 
or outside the school, as we may affect it. 
.And what we have done in this area, just so 
you know, is we have met with all the local, 
Federal, and State law enforcerrent officials 
that we could to try and help to do the things 

388/ The State board of education has ult:inate responsibility for 
local school ccmnittee canpliance with all State laws concerning 
education; the State board refers cases of nancanpliance to the 
attorney general. Testirrony of Secretal:y of Education, Paul Parks, 
p. 75; the attomey general also brings suit in State courts to 
enforce orders of the Massachusetts Ccmnission Against Discrimination. 
Test:inony of Francis Bellotti, Attorney General of Massachusetts, pp. 
1280-81. · 

389/ Ibid., pp. 1289-90. 
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that are .necessa:r:y to make sure that there 
is no violence. 390/ 

Justice Brandeis first articulated the principle that governilEilt 

teaches best by example. 'Ihe visible actions of the State attorney 

general are :important in :improving public understanding of the Federal 

court• s actions :in Boston with regard to school desegregation. 

F. 58. 'Ihe Massachusetts Ccmnission Against .Discrimination (M:!AD) 

is empcMered to :investigate complaints of discrimination involving 

education, to issue orders pursuant to such :investigation, and to 

seek court enforcement of these orders. Presently, however, the 

cxmnission lacks jurisdiction over discriminatory treatmant of stooents 

:in school after desegregation has occurred. 

'llle M3ssachusetts camd.ssion Aga:inst Discrimination, which has 

enforcement responsibility over State nondiscrimination statutes, 
391/played a relatively limited role dur:ing Phase I. An MCAD 

spokesperson explained at the June hearing: 

Well, the cxmnission, of oourse, has jurisdiction 
over ernploynent, public accorrm:::x:lations, hous:ing, 
and, :in the past, education-the admissions-with 
regard to public schools and other §¢iools. 

Presently there is a bill pend:ing :in the legislature 
that will give the a::mm:i.ssion jurisdiction over not 
only admissions to the public schools but treatIIent 
of the students once they are :in the public schools. 

390/ Ibid., pp. 1297-98. 

391/ 'lhe Camri.ssion was created under M3ss. Gen. L. Ch. 6 §56 and 
has jurisdiction over laws against discrimination :in these areas: 
atploynent (Ch. 151B), real estate transactions (Ch. 151B, Ch. 112 
and 0:1. 184), public aca:mrodations (Ch. 272), and fair educational 
practices {Ch. 151C). M:!AD's powers and functions are set forth 
urx'ler ch. 151B. 
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So the fact that the ccmnission I s jurisdiction in 
the past was limited to admissions may also have 
been a reason why we haven't been rrore involved 
in the public school situation in Bosten. 392/ 

Given its existing statutory jurisdiction over discrimination 

in school admissions, MCAD was able to have sare impact. Following 

hearings on a discrimination carplaint, the MC.AD on June 22, 1971, 

found that open enrollrrEnt was being administered in a discr:iminato:ry 

fashion in the Boston public schools. 393/ It thereupon issued a 

cease-and-desist order. 'Ibis action gave impetus to the creation of 

the State board of educationts 1973 plan--the Phase I plan. 

M:>re recently, in a second case,. the MCAD found that admission 

tests being used for tll::! so-called "elite" public schools of Boston 

(e.g., Ia.tin schools) had not been validated and had the effect of 

denying admission to black and other minority students. 394/ 'lhe 

1-CAD entered into an agreement with the school ccmnittee to validate 

these tests; the sclnol camnittee also agreed to set aside a certain 

number of seats in the special schools for minority children, but, 

acco.t:ding to testinony by the MCAD representative: 

... the ccmnission has made attempts after 
this to follow up on this agreenEtlt but 
unsuccessfully. The school corrmittee has 
been ve:ry uncooperative. 395/ 

'lhe State attorney general noted that his office has the respon

sibility to seek enforcerrent of MACD's orders in court in the event of 
396/r'lancarpliance, and that he is prepared to do so. 

392/ Testinony of Wallace She:t:w:x:>a., Ccmnissioner, Massachusetts 
amnission ll.g'ainst Discrimination. p. 1278. 

393/ MCAD ex rel. Unde:i::w:x:>d. v. Boston School Ccmnittee, No. EDXIV-1-C, 
discussed iii Staff Report, p. 68. 

, 

394/ MC.AD ex rel. Upshaw v. Boston School Ccmnittee, No. 71-ED-l-C-NO, 
May 18, 1972. 

395/ Testinnny of Wallace She:rwood, p. 1279. 
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RECCM-IBNDATIONS 

R. 46. Before school starts, the Q>venior should make a televised 

statement assuring the public that the full resources of his office, 

incll.rling the police paver of the State, will be used to maintain order 

and respect for the law. 'Ihe statercent should also appeal to the public 

to help ensure the safety of all persons involved in school desegregation. 

Mr. Justice Frankfurter best stated the crucial role played by 

State governnental officials during school desegregation. 

That the responsibility of those who exercise the 
pcMer in a derrocratic govemrnent is not to reflect 
inflarred public feeling but to help fonn its under
standing, is especially true when they are confronted 
with a problem like a racially discriminating public 
school system . . . canpliance with decisions of this 
court, as the constitutional organ of the suprerre law 
of the land, has often throughout our history, depended 
on active support by State and local authorities. It 
presupposes such support. 'lb withhold it ... precludes 
the maintenance of our Federal system as we have known 
and cherished it for one hundred and seventy years. 397/ 

R.47. Before school begins, the attorney general should publicly 

infonn the citizenry of Massachusetts of the requirements of the law 

and the measures that must now be taken to bring about" their observance. 

The initiatives already taken by the attorney general, whose 

actions can do much to strengthen the resolve of State and local law 

enforcement officials and to facilitate Federal support as required, 

provide an inp:>rtant element in the IIR.lch-needed process of public 

education. In addition to his personal involvaren.t and example, the 

397/ Cboper v. Aaron 358 U.S. 1, 26 (1958) (Frankfurter J., concurring). 
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attorney general should assign staff to TIDnitor law enforcanent 

as Phase II progresses; particular attention must be given to 

vigorous prosecution of arrests made under State laws. 

R.48. The Massachusetts Camtission Aga:inst Discrimination 

should provide staff to :investigate discriminatory treatment of 

students within Boston public schools, :including discipline, 

suspension, and expulsion of students, maintenance of segregated 

classroans, and other complaints by parents or students arising 

fran newly desegregated schools. 

'Ihe Massachusetts Camtission .Against Discrimination has remedial 

power in cases of discr.iminato:cy admissions to public schools; its 

jurisdiction in cases of discriminato:cy treabnent of students in 

schools is presently limited, pending State legislative a.ction, to 

a range of infonnal :powers. Increasing evidence shCMS that, as in 

other localities, various fonns of discrimination persist in Boston's 

desegregated schools. In the coming legislative session MCAD should 

actively seek, and the Governor should sup:port, expansion of its 

jurisdiction in this area. 

( 
\ 
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B. LffiISLATIVE BRAN::H 

FINDING 

F.59. Repeated efforts to amend or repeal the Massachusetts 

Racial Imbalance Act. have the effect of misleading the public by 

erroneously implying that State legislation can supersede Federal 

law. 

In 1965 the.Massachusetts legislature enacted the Racial Imbalance 

Act 398/ (Mass. Gen. L. Ch. 15 (1965) which requires local school 

cc:mnittees to take affinna.tive action to el:i.minate racial imbalance, 

using such teclmiques as redistricting, pupil reassignment, strategic 

. placement of new schools, and busing. Beginning in 1966, the Boston 

School Ccmn:i.ttee sought through litigation and legislation to strike 

dam the racial mhalance law. While the SUp:rerne Judicial Court 

of Massachusetts upheld the constitutionality of the Racial Inba.lance 

Act in IJ.973, in May 1974 the State legislature voted to repeal it. 

Governor Sargent vetoed repeal and sul::mitted his own amendments to 

the act, which were subsequently passed. 399/ The revised law rennved 
the carpulso:ry aspects of the original but guaranteed blacks the 

chance to transfer fran majority-black schools to white schools in other 

parts of the city; it also provided for State funding to cover trans

portation costs of such transfers. 4oo/ The State law an::1 the litigation 

based on it became m::x:>t with respect to Boston's public schools when 

the Federal court handed down its decision in M:>rgari v. Hennigan. 4ol/ 
'!he State plan was "preenpted" by the Federal litigation and a:>urt 

order. 

'1 
) .398/ Staff Report, p. 71. 

399/ Chapter 631 of the Acts of 1974. 

400/ Staff Report, p. 71. 

401/ 379 F. Supp. 410 (D.C. .Mass., 1974). 
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Witnesses before the Camri.ssion fu Jrme of this year testified 

that State legislators have regularly introduced "repealers" of the 
4021racial ini>alance law in each of the 10 years of its existence. 

legislators who have intro:luced or sponsored such repeal legislation 

appeared before the Camri.ssion. When one was asked what the purpose 

of such repeal legislation would be r1CM that the law has been superseded 

by Federal order, he stated: 

Hon. Richard Finnigan: I 'WOuld have to say 
that in Il1Y q>inian it wouldn't have any 
legal bearing. . . 

Camri.ssian GQrmsel: Mr. Finnigan, on February 
14 of 1975 you introduced House Bill 2684 to 
repeal the racial imbalance law. At that 
point Judge Garrity had already ruled that 
the schools of Boston were to be desegregated. 
What did you intend to accanplish by intro
ducing the bill at that time? 

Mr. Finnigan: I had filed the bill strictly 
to repeal the Racial Irobalance Act. '!here 
were, I think, probably 25 bills filed to 
repeal the Racial Imbalance Act. 

Ccmnission counsel: If that bill had passed 
the legislature, what impact would it' have had 
on the desegregation as ordered by the Federal 
courts? 

:Mr. Finnigan: I have no idea . . . Again, I would 
say that the legislature in repealing the Racial 
Imbalance Act, I would hope that the Federal courts 
might take a second look at what is happening in the 
area of forced busing. 403/ 

402/ Statemant of Hon. Ioris Bunte, Chairperson, Massachusetts 
legislative Black Caucus, p. 1356. 

403/ Ibid., pp. 1357-58. A second legislative witness before the 
Carmissian, Hon Raym::md Flynn, also intro:luced three bills an 
February 14, 1975 (HB-3466, HB:-2624, and HB-393) to repeal the racial 
'imbalance law and one bill (HB-3632) to repeal canpulsory school 
attendance in Massachusetts an the sarre date. 
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other legislators testified that the impact of such legislating 

is hannful: 

...I think that every time that the legislature 
addressed itself to the issue of racial im
balance, and the kind of publicity that canes 
out as a result of it, the young people 
m the schools invariably feel the brunt 
of that-the fallout f:ran those discussions. 

* * * * * 
[A]s far as I can see, the net impact of the 

discussions that take place m the legislature 
around the racial .imbalance law is to feed the 
people who are opposed to the desegregation of 
the schools with ad.ditianal support which says 
that, here it is, the people responsilile for 
:m.aJdng the laws of the Carm:mwealth are opposed 
to the desegregation of the schools, and, 
therefore, it gives people the kmd of feelmg 
that they can continue to act m opposition 
to the-Phase I, or to the effort to de-
segregate the schools. 404/ 

Another added: 
,r 

...I would add that it has certainly led to 
the frustration and to the feeling on the 
part of youngsters Ill the school, every time 
a bill passed the legislature each year that 
said we would repeal the racial imbalance 
law, it was like saymg to the youngsters, "you 
have a license-or those people who would 
not have you m these schools have a license-
to see to it that you don't care." It 
certainly added to the feeling of dercoralizatian 
an the part of the youth. 405/ 

'lhe Ccmni.ssian also heard stat:arents fran legislative leaders 

regarciiDJ the issue of legislative responsiliility--or irresponsiliility-

404/ Testincny of Hon. Mel King, pp. 1355-56. 

405/ Testinony of Hon. Ibris Bunte, p. 1356. 
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in perpetuating symbolic but legally rreaningless forays against 

the Racial Ircbalance Act: 

In te:cms of the legislative process, I think 
it is very clear that the legislature, in iey 
opinion at least, ought to be passing 
into law bills that would facilitate the 
desegregation of schools throughout the 
Camonwealth. That is not what nonnally 
happens, however. 

* * * 

...I certainly recognize iey responsibility 
to make iey constituents aware to the extent 
that I can of what the law is both in te:cms of 
the State and at the Federal level. 

.And I think that when we were sworn into office 
we certainly indicated at that tine that we would 
uphold it. And in iey opinion a part of up
hold:j.ng is to see to it that anyone who might not 
be clear, that you can assist in understanding 
what it is, you ~uld do that. 406/ 

Underlying the concern about repeated efforts to amend or abolish 

the Racial Inbalance ;!.,aw, or other State laws which may inpinge on the 

school desegregation process, is the seriousness with which the U.S. 

SUprene Court has viewed State legislative efforts to thwart equal 

protection. In the landmark case of Cooper v. Aaron, 358 U.S. 1 (1958); 

the Court examined Arkansas State constitutional amendrrents and statutes 

which had been passed in direct defiance of federally-omered school 

desegregation. In nullifying these State acts, the Court addressed 

itself to issues which parallel those in the Boston school desegregation 

situation: 

'!he controlling legal principles are plain. 
The ccmnand of the 14th lmendrtent is that no 
"State" shall deey to any person within its 
jurisdiction the equal protection of the laws. 
A State acts by its legislative, its 
executive, or its judicial authorities. It 
can act in no other way. The constitutianal 

406/ Ibid., pp. 1352, 1359. 

https://hold:j.ng
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, 
provision, therefore, ImJSt mean that no 
agency of the State, or of the officers 
or agents by whan its pc:Mers are exerted, 
shall deny to any person within its 
jurisdiction the equal protection of 
the laws... 

Evei:y State legislator and executive and 
judicial offi0:r is solemnly ccmnitted by 
oath taken pursuant to Article VI, clause 
3 "to support this Constitution." Chief 
Justice Taney, speaking for a unanima.ls 
Court in 1859 said that this requiranent 
:reflected the framers' "anxiety to preserve 
it (the Constitution) in full force in all 
its powers and to guard against resistance 
to or evasion of its authority on the part 
of a State..." (citation-anitted) 

No ?tate legislator or executive or judicial 
offi0:r can war against the Constituti-on 
without violating his undertaking to support 
it. 407/ 

'Ihe Court concluded: 

It is, of course, quite true that the responsiliility 
for public education is pd.marily the concern 
of the States, but it is equally true that such 
responsiliilities, like all other State activity, 
ImJSt be exercised consistently with Federal con
stimtional requirements as they apply to State 

. action. 408/ 

REC(M,IBNl)ATIQN 

R. 49. State legislators should refrain from further efforts 

to amend or repeal the Racial Imbalance Act. 

407/ 358 U.S. 1, 21-22 (1958). 

408/ 358 U.S. 1, 23. (19~8). 

https://unanima.ls
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C. EOOCATION AGENCIES 

FINDING 

F. 60. State pupil attendance laws were not effectively nonitored 

or enforced during Phase I by the State department of education. 

Approximately 20,000 students stayed out of public schools last 

year in Boston, 4o9/ according to test:im::m.y by members of the Boston 

School Conmittee and professional staff of the Boston School Depart

:rrent. In Massachusetts pupil attendance requirenents are set by State 
law. 410/ 

Conmissioner Grego:cy Anrig of the State department of education 

testified that while first-1:ine enforcement responsibility rests 

with the Boston School Ccmnittee, 4111 his department has f:inal 

responsibility for see:ing that State attendance laws are enforced. 

However, the department did not exercise that authority fully during 

Phase I. 

Vice Chainnan Hom: J:bw, Mr. Anrig, if 
thousands of students rerna:ined out of the 
Boston schools last year is it mrreasonable 
to believe that the school attendance laws 
were be:ing violated? 

Mr. Anrig: ;rt is not mreasonable to believe 
that, Mr. Vice Chainnan. We have been :in 
regular carrmunication with the Boston school 
authorities s:ince beginn:ing the pericxl-I 
believe it was late October. We, by decision
by my own judgrrent--decided not to take any 
steps :in the opening weeks of school but then, 
after go:ing on television a number of times 
and say:ing that the tine had~ to proceed 

409/ Testim:my of Kathleen Sullivan, Member, Boston School Conmittee 
p. 1053. 

410/ Mass. Gen. L. Ch. 76 § 1, et~- (Supp. 1975). 

411/ PP. 1285-87. 
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on the enforcement of the attendance law, " 
did start to negotiate and corrrm:m.icate 
with the superintendent of schools ...we 
began to get regular reports from the 
Boston schools on the nurrber of children 
who were absent, the reasons for these 
absences, and actions to be taken 
accordingly. , 

* * * * 
Vice Chainnan Hom: ...did you request 
an investigation of this situation by any 
of the regional staff you have in carribridge, 
or any of your auditors? 

Mr. Anrig:. No, we did not, Mr. Vice Chainnan 
. . . It would be within our authority to 
investigate whether the attendance depart:rrent, 
for instance, was carrying out its responsi
bility. I did not initiate. such a study. 412/ 

camri.ssioner Anrig went on to testify that it is the prerogative 

of the State lx>ard of education to freeze funds to the city of Boston 

under Chapter 70 of the Massachusetts general laws if the city refuses 
4131to enforce pupil attendance requirements. He stated that it was 

also within the board's power to make an "audit exception11 for the 

Boston School Department's attendance depart:rrent if the latter 
4141• ed 1· t' • • added7\--·penrutt nonCXl!Ilp iance to ron mue. -- Garmissioner .=.u.l.g 

that fund tenn:ination would be only an "extreme last resort" and that 

be would seek court enforcement (through the attorney general's office) 
4151first. 'lhe attorney general stated that, in order to strengthen 

attendance enforcement, be has assigned a full-time, experienced 

assistant attorney general to work with the carrmissioner of education 

during Phase II. 416/ 

412/ 'Iestim:my of Ccmnissioner Anrig, pp. 1285-87. 

413/ Ibid., p. 1287. 

414/ Ibid. 

415/ Ibid. 

416/ 'Iest:i.rcony of Francis Bellotti, Attorney General of .Massachusetts, 
p. 1287. 
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Black leaders believed the enforcenent of State pupil attendance 

laws was not taken seriously enough by State officials during Phase I: 

Ccmnissioner Freeman: Is there any State 
agency of the State that is responsible 
for m:mitoring the accuracy of these 
[attendance] reports? •• 

Mr. Atkins: Ch, there are a nurrber of 
agencies that ought to be responsible, 
but none of them have done it. Early 
last fall, we asked the State carrmissioner 
of education, whose principal responsibility 
it is to m:mitor and enforce the State's 
ccrcpulso:r:y attendance laws, to take action 
in this respect. And at that tine he in
dicated that he thought that, in effect, 
there would be nothing happening during a 
synbolic 2-week protest period. 

We felt then, and the facts have bome us out, 
that it was not syrroolic, it certainly wasn't 
going to be 2 weeks, and that like nost protest 
noverrents that were poorly led, the difficulty 
is h0t1 to get out of a comer into which you 
painted yourself and the boyrott m Boston 
had that problem. '!he leadership could not 
stop the boycott and they quickly lost control 
of the protest. 417/ 

4'J,7/ Testim:my of Thomas Atkins, p. 958. 
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REXXM-iENDATIONS 

R. 50. 'Rle secretal:y of education should use appropriate 

administrative and budgetary m:ans to make the departnent of 

education enforce pupil attendance laws effectively during 

Phase II. 

'Rle State secretary of education, who reviews and approves policy 

and budgetary sul::missions of the deparbrent of education, must use 

those pc:Mers to assure that the departnent does not repeat this year 

its dilatory enforcanent of pupil attendance laws in 1974. The 

secretary of education should join other key State officials in 

publicly ccmnitting the resources of his office to support of the 

Phase II desegregation order. 

R.51. 'Rle ccmnissioner of education has a direct resp:msibility 

to enforce pupil attendance laws and should announce to the public, 

before school opens, the specific program he has for enforcing pupil 

attendance laws, incltrlmg the expected cooperation of the Boston 

School Ccmni.ttee and School Departnent in such enforcerrent. 

'Rle prmcipal instrment of organized resistance preventing full 

mplercentation of Phase I m Boston was the scl'Dol mycott. ~ 

ccmni.ssicner of education has acknowledged that such a boycott 

violates state law. Fmal responsibility for enforcing State pupil 

attendance laws rests in the State departmant of education, m.ich 

has l:oth administrative and legal enforcenent powers, the latter 

through the attomey general. Ehforcanent of pupil attendance during 

Phase I was largely meffectual--a situation which cannot be pennitted 

to cx:ntinue during Phase II, especially since larger mycotts are 

threatened. '!he ccmnissioner of education and the attorney general 

should be prepared to seek court orders if necessary to obtain 

cooperation of the Boston Schoo1 Ccmni.ttee and/or School Departnent. 
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D. STATE LAW ENFORCEMENI' AGENCIES 

FINDINGS 

F.61. State law enforcement agencies played a significant role 

in helping the Boston Police I.lepartnent maintain public safety during 

Phase I. 

a. State p:>lice effectively provided public safety for 

South Boston High School, the Gavin School, am. the Hart-Dean carplex, 

within th= extrerrely hostile and often aggressive corrmunity of South 

Boston. 

b. The metropolitan district carrmission police provided 

effective route security along bus routes within its delegated 

responsibility and provided stu:lent and school safety for the South 

Boston High School's "L" street .Annex. 

When Mayor White's request for U.S. marshals for South Boston was 

denied, he was ordered to seek law enforcerent assistance frcm the 
4181Governor. Governor Sargent's response was quick--the following 

4191noming 350 State police arrived. The metropolitan district 

conmi.ssion police (MDCP)--which bad 33 officers already in South 

1 • • "thin the MOCP' • 1.on -420/Boston po 1.cmg areas wi: s Jur1."sdict" --was 

p:ranptly augmented to nore than 100 officers. 4211 
'Ihe additional police were deployed· in. South Boston as "assisting 

4221agencies" to the Boston Police Depart:rrent. Except for a fEM 

Boston police officers in the schools, these supplemental agencies 

assurred full responsibility, at the direction of the Boston Police 

418/ 1-brgan v. Kerrigan, supra, Order Cbnceming Iaw Enforcerrent, 
~- 9, 1974. 

419/ Staff Report, supra, p. 135, n. 307. 

420/ Test:innny of Iaurence J. Carpenter, Superintendent, Police 
Division, M:tropolitan District Ccmnission, p. 1566. 

421/ Staff Report, supra, p. 141. 

422/ Test.iIIony of Cbl. Arrerico Sousa, Deputy·, SUperintendent, Massachusetts 
state Police, p. 1558. 
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Department, for all police activity in South Boston related to school 

desegregation. Corrmissioner di Grazia, at the hearing, maintained 

that the Boston Police Departnent "could have continued to do the 
4231job. " The theory behind the request for State and MOC police 

assistance and the explanation for their success, Camrl.ssioner 

di Grazia testified, was that South Boston residents said that if 

the tactical patrol force were reIIOved from South Boston, the 

disturbances would'end: 

. . -: [W] e [the BPD] recognized that this was an 
excuse being used by the people who were . . . 
creating the difficulty, that were trying to 
.itmobilize the department . . . so they could 
really do damage to schools, buses, et cetera. 

We recngnized that strategy-wise it would be 
a good l!Dve to take alnost all of the Boston 
police officers out of there and put the State 
police irr there and the MDC when we finally 
obtained their services. And we feel that 
the strategy worked very well, that because 
those people wanted to tl:y and shc:M that it 
was all the Boston Police Department's fault, 
they remained fairly quiet for SOl1E period of 
tine... 424/ 

Whatever the causes of the relative calm in South Boston 

beginning October 10, 1974, when the new police arrived, there was 

only one serious :incident--on December 11, 1974--during the remainder 

of the school year :in South Boston. And that situation developed while 

the State police, after an anergency call, were sent to Walpole state 
425/Prison to quell a disturbance. 

423/ P. 1151. 

424/ Ibid. 

425/ 'Iestinnny of Col. .Arrerico Sousa, pp. 1561-62. 
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F. 62 Both the State police and rretropolitan district a::mnission 

police have incurred substantial rosts as a direct result of assistance 

rendered Boston police in school desegregation. These costs have not 

been reimbursed, and as a result nonnal services have been weakened. 

In order to provide the assistnace rendered the Boston Police 

Depa.rtnEnt throughout the entire school year, the State police, am::mg 

other things, had to convert to a 12-hour. on, 12-hour off schedule, 
4261resulting in :imrense overtime costs estimated at $3 million. 

427IVacations had to be postponed and duties rearranged. Troopers 

had to be brought in from all over the State, at a cost of additional 
4281thousands of dollars for transportation. The total number of 

state police officers is approximately 1,000 4291 and for :rrost of the 

school year nearly one-third were in South Boston. As a result of 

their extensive carmitment to South Boston, nonnal State police 

services were cut back. 

The MDCP experienced similar, though less acute, difficulties. 

After Januazy, the MDCP was able to shift its cperations so as not to 
430/

incur substantial overtine costs.- Pri~jlto that, the MDCP incurred 

costs of $518,000, primarily for overtine.-1 Faced with general 

. 426/ Ibid., p. 1564. 

• 427/ Interview with Col. Americo Sousa, and John Kehoe, Corrmissioner, 
Massachusetts Depart.rrent of Public Safety, Apr. 9 and 24, 1975 
[hereafter cited as Sousa and Kehoe interviews] . 

429/ Testim:m.y of Col. Americo Sousa, p. 1556. 

430/ Interview with Iaurence J. Carpenter, superintendent, M3tropolitan 
District Camnission Police, May 7, 1975 [hereinafter cited as Carpenter 
inte:rview] . 

43]/ Test:im:ny of Iaurence J. ~ter, p. 1567. 
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financial cutbacks-the MDCP in May had 107 authorized p:,sitions for 
4321which it had no funds (nearly 20 percent of its total personnel) 

-the MDCP was hard put to maintam an adequate level ·of police services. 

F. 63. National GuardsrrEn ordinarily are not tramed to perform 

basic police functions. 

'!he .Massachusetts National Guard did not actively participate in 

the Bosten school desegregation process.during the implementation of 

Phase I. 433/ 'lhe Guard was nobilized by the C:ovemor and put an 

stanaby status. At that time the mobilized forces received training 
434/in handling civil disturbances. The Guard is prepared to play a 

limited role during Phase II. 435/ It is anticipated that the Guard 
4361will be used exclusively in nancanfrantation situations. While 

according to the Massachusetts General laws, Chapter 33, the Guard has 

full powers of arrest withln .the State whenever mobilized by the 
437/Governor, it is clear from the test:inony that the Guard is not 

adequately prepared to exercise that pa,;er• 

• • • We have the pc::Mer of arrest. We do not 
want to exercise it, because of sane of the 
associated problems of appearing as witnesses 
and the inability of all our people to have 
knowledge of knowing what to do and hCM to 
do it. 

432/ Carpenter interview. 

433/ TestlllDily of Vahan Vartanian, Adjutant General, .Massachusetts 
Naticnal Guard, supra, p. 1568. 

434/ Ibid. 

435/ Interviews with Vahan Vartanian, Apr. 23 and May 1, 1975. 

436/ Test:inony of Vahan Vartanian, p. 1575. 

437/ Ibid., 1573. 
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Therefore, part of our planning would be to 
work in conjunction with the police officer 
and thus be able to apprehend, hold, and tum 
over to the policeman the necessazy infonna.tion 
and evidence as well as the individual should 
the occasion arise. 438/ 

438/ Ibid., p. 1574. The National Guard does have a complerrent of 
SS-0- troops classified as militazy police, many of mom are police 
officers in civilian life, who may well be quite capable of 
exercising their powers of arrest. (Vartanian interview, supra.) 



4. l.fADERSHIP Cf BOSTON'S PRIVATE SECTOR 

A. RELIGIOOS cailMUNITY 

FINDINGS 

F.64. '!he leadership of the various groups which carrprise the 

religious o:mnunity of Bosten was not as effective as it could have 

been in identifying and supporting noral issues canfrc:nting Bosten 

during Phase I school desegregation. 

F.65. Active personal involvement of sane clergy fran all religions 

was a fOSitive factor during the opening -weeks of Phase I. 

Every single institution of society bears a 
part of the bw:den. 

If any portion of society bears~ largest 
part, I would say it is the religious 
institutions because they claim to teach 
norals and ethics. 

Now the scJ.iools certainly should teach norals 
and ethics. I would rather have then teach 
living, than making a living. 439/ 

'!he role of organized religious leadership during Phase I in Boston 

could be assessed in tenns of the difference between ccmnitnent and 

effectiveness. 'Ihe cx::mnitnent of religious leaders cannot be questioned;· 

the reco:td shcMs, hcMever, that institutionally many things might have 

been done that were not done by religious leaders to support peaceful 

and lawful :implarenta.tic:n of court-ordered desegregation. 

'!he catholic Arcb:liocese of Boston, under the leadership of 

Humberto Cardmal Medeiros, reaffinned the position taken earlier 

by Richard Cardinal CUshing that integration of the races is ''norally 

439 / Test:im:ny of Elma I..a-lis, Director, Elma Iaris School of Fme 
Arts and National Center of A:f;ro-American Arts, Boston, p. 242. 

171 



172 

440/
right and gocxl." - In a pastoral letter, the Cardinal specifically

441 Iendorsed transp:,rtation of pupils by bus to achieve integration. 

'Ihe cardinal also condanned violence at an ecunenical prayer breakfast 
442/en October 8, 1974. 'Ihe board of education of the Catholic 

Archdiocese restricted transfers franpublic schools into diocesan 
443

sdlools in 1974. / Special saninars for Catholic priests swere 

oonducted, beginning in tie spring of 1974, to explain the "theological 

perceptions on the noral oorrect:ness of integration," and many of these 

same priests rode school buses after Septenber with clergy of other 
faiths. 444/ 

Actions were also taken within the Protestant and Jewish ccmm.mities. 

'Ihe Interdenaninational Ministerial Alliance, headed by the Rev. William 

waeks, conducted biracial training sessions throughout the sunmer of 

197 4 and joined in the ecunenical ~rayer breakfast held just before the 
44

opening of school in Septenber. '/ On opening day, 70 ministers 

swere assigned to various schools and, alcng with Catholic clergy, served 
' •••;.i.a. -- t ch ls b tops b d "thin chools a neea-

447'as II0n11..ors a s oo , us s , en uses, an wi s s i:u.-

1lhe Massachusetts Council of Churches, a.ca:::>rding to the Episoopal Bish::>p 

of Massachusetts, Rev. John M. Burgess, played a supporting arrl suppleuental 

44(}' Test:inony of Humberto Cardinal Medeiros Archbishop of the catholic 
Archdiocese of Boston, pp. 463-64. As early as 1965, Cardinal Cushing 
supported enactrcent of the Racial Imbalance Act, support 'Which was 
reaffinned by Cardinal Medeiros in August 1972. 

441/ "Man's Cities and Gerl' s Poor,·" Pastoral letter, Humberto Cardinal 
Medeiros, August 1972. 

442/ Test:inony of Humberto Cardinal Medeiros, p. 747 . 

.y1./ Statement of Policy on 1-'!dininission of Students frcm Boston Public 
Schools, Issued by the Archdiocesan Boam of Etlucation, Feb. 26, 1974; 
reissued Jan. 27, 1975, Exhibit N:>. 15, p. 475. 

444 / Test:inony of Humberto Cardinal Medeiros, pp. 465-66. Black leaders 
a:mren::l.ed the role played by priests and other clergy on the streets, 
test:inony _of Percy Wilson, p. 220. 

445 / Test:inony of Rev. William waeks, pp. 457-58. 

446 / Ibid., p. 458. 

https://a:mren::l.ed
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447Irole :in the sane vain. Support for ecurcenical efforts., such as 

the mass rally for :integrated quality education held an the Boston 

Ccmoons, Noverrber 30, 1974, cane from many religious figures :in 

.Massachusetts, acrord:ing to Rabbi Roland Gittelsohn of Tanple Israel, 
448/Boston, one of the organizers of the event. 

Religious leaders, themselves, quastianed the degree of their own 

effectiveness dur:ing Phase I and pledged greater efforts for Phase II. 

Che developrent which both po:ints to the failure to act effectively :in 

Phase I and to renewed detenninatian to exert a noral impact an the. 

course of events :in Phase II is the "Proclanatian an Religious Concern. 

for Desegregation :in Bost.an." This statE!llBlt was issued by a biracial, 

multidenaninatianal gra.ip of Protestant church leaders :in late spr:ing 
449/1975.' One leader described this statement as an effort to m:we 

fran a "low key" approach last year to one of "def:inite religious noral 
4501leadership" this year. Another leader spoke of the irrportance of 

not wait:ing for peop-le to appreciate the importance of desegregated 

educatim "simply as an act of faith, 11 
• 

M:>ses had great faith, but there is"a lot of 
legislation :in the Hebrew scripture. And there's 
a lot of legislation :in Christian faith also. 'lhere 
is canon law, for exanple. Faith without law becorres 
very often a matter of pious platitudes...we need law 
as well as faith, and we need governrcent and civic 
law also :in support of that which is norally correct. 451 / 

• -

447 / Testinony of Bishop John M. Burgess, p. 461. 

448/·l Testinony of Rabbi Roland Gittelsohn, Tanple Israel, Boston, past 
president of the Board of Rabbis and the Central Conference of Anerican 
Rabbis, p. 468. 

449 / Testim::ny of Bishop John Burgess, Exhibit N:>. 13, 
p. 462. 

45Q/ Ibid.-
42J./ TestllIDily of Fabbi Roland Gittelsohn,_pp. 499-500. 
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RECG1MENDATIONS 
R.52. Religious leaders of Boston should make active efforts now 

to assure that clergy in local churches, parishes, or synagogues are 

well infonnad about Phase II, perhaps through symposia designed .for 

that purpose, and that lccal churches and synagogues serve as no:iels 

of interracial activity in their respective c:x::mmmities. 

R. 53. 'llle personal participation and presmce of clergy should be 

e}Q?anded during Phase II, both in overall numbers and locations assigned, 

and should be part of no.re concerted interfaith organization in Bosten. 

R.54. Churches and synagogues should voluntarily act as agents for 

dissemination of acx::urate infonnation, noting positive aspects of 

Phase I. Special interfaith ccmnittees should be forrre:l to plan for 

the amplification through pulpits and educational programs of the 

responsibility of the religious ccmnunity to uphold noral principles 

inherent in racial desegregation. 

'Ihe ccmnit:rrent arrl dedication of religious leaders, particularly 

at the neighborhood and ccmnunity level, can be crucial in creating 

the enviranmant conducive to racial tolerance. While many clergy 

of all faiths were actively involved and supp::,rtive of Phase I school 

desegregation, many nore were not. As in other areas of private 

leadership, the religious ccmnunity of Boston-....fu'awing on a tradition 

which includes William Ellery Channing, Wendell Phillips, and Richard 

Cardinal Cushing-nrust provide strong rro.ral leadership. 
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B. BUSINESS CX'MMUNITY 

FINDINGS 

F. 66. While leaders of the business cx:mmunity supp:>rted :i.rnplenenta-

tion of the court .order, they did not take an active and sustained role 

in support of constitutionally mandated school desegregation in Boston. 

F. 67. Involvarent of the greater Boston business ccmrnmi.ty was 

limited dur:ing Phase I to the Tri..:.rateral Task Force program-a p:rogram 
of l:ilni.ted business assistance to individual schools. Although this 

program was of :p:>tential benefit educationally, it did not reach the 

noral or legal issue of school desegregation. 

F. 68. Business leaders appear increasingly willing to be involved 

in Phase II because of the stake which business institutions have in 

the health of Boston's public education system and its relation to 

anploymant markets in greater Boston. 

During Phase I Boston's business camn.mity defined for itself-and 

accepted-a supplenental role in a crisis affecting its own interests. 

Business leaders testified before the Camrl.ssion ~t: 1,600 businesses 

belaig to the Greater Boston Chamber of Camerce; _I approx:ircately 

200,000 persons enter Boston daily to work in a city ~anically 

daninated by service, banking, and insurance ooncems;__ I al:out 
454

40 percent of the city..budget is raised f:cam oorporate taxes; I 

about 40w,cent of those en-ployed by business live within the city of 

Boston; _1/ about 90 percent of all business leaders live in the 
456 /

suburbs; -.- and, graduates of the Boston sdlool system represent a 
457large part of the labor supply for major area industries. / 

452/ 'lest:inony of William F. Chouinard, Exealtive Vice President, 
Greater Boston Charci:>er of Camerce, p. 412. 

453/ lbid.-·· 

454/ ]bid., p. 413. 

455/ lbid., p. 436. 

456/ lbid., p. 433. 
" 

457/ Ibid., p. 412. 

https://ccmrnmi.ty
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Cn July 1, 1974, representatives of the Greater Boston Chamber 

of Camerce, the National Alliance of Businessman, and the Boston 

School Departm2nt met and fonned the Tri-Lateral Task Force "to 

determine those aspects inherent in creating a quality education 
11458facility that may require :fundamantal business support. I 'Ihe 

task farce set as its prina:cy goal the creation of a clmate for 

business-school relations conducive to developing a "quality education 
4591/

system." - And it stated: 

... the task force will work with the school 
departrrent and the city of Boston to bring 
about successful implerrentation of the Federal 
court desegregation order. 460/ 

During the school year 1974.,..75, the Tri-Lateral Task Force was able 

to establish partnerships between 19 individual cx::impanies and as nany 

Boston high schools; these partnerships built an previous contacts between 

the Boston schools and business in such programs as the flexible campus 

program, Boston youth notivation, and the career 'guidance institute, 4611 
In practical tenns, the partnership so far has resulted in increased 

attention to c::c:nputer education, practical advice an job applications 

and interviews, and exposure of high school students to the ''world of 
4621 

work." - 7 

451y Testim:my of Robert Lan¢ere, Vice President, John Hancock Insurance 
Caapany and Co-chainnan, Tri-Lateral Task Force (now called the Tri
Lateral Council for Quality Education, Inc.),·p. 408. Quote is fran a 
Menorandum, July 19, 1974, issued by the Tri-Lateral Task Force, Exhibit 
No. 10, p. 413. 

45o/ Merrorandum, July 19, 1974, Exhibit No. 10. 

460/ Ibid. 

461/ Test.mony of Robert Lanphere, pp. 409-10. See also Phase II 
.Memrandum of Decisions. Note list of businesses cooperating in this 
"pairing" program, which is parallel to the higher education pairing 
program under the Phase II order. 

462/ Ibid., pp. 415-16. 
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After school opened and trouble began in Boston, the business 

ccmnun.ity found it difficult to find its voice on the central issue 

confrcnting Bosten: 

Comnissioner Saltzman: Did the business cx:xrmunity 
exert an influence relative to the noral issues, 
saying with respect to their own noral leadership, 
that desegregation is not only the law of the land, 
but the resi;x:,nsibility of Americans faithful to the 
Constitution and its implications. 

Mr. Lamphere: Well, I think you can read the-you 
know, the chamber's statercent itself-speaks for 
itself. 

I think the consideration, the major consideration 
of the experts that were here, was "Don't t:ry to 
preach to the people of Boston"; that to t:ry to 
preach to them when they didr?-'t like-the majority 
of them didn't like forced busing--was going to 
be self-defeating. But if you talk in tenns of the 
safety of children and the need for obeying the 
orders of the court, that this might carry greater 
weight than t~g about the noral issues of 
desegregation. 

Particularly, I think, as Bill Chouinard said earlier, 
when you've got the cx:mrnm.ity outside of Boston, which 
is not under any orders of the rourt, and it's a little 
hard to be telling the people in South Boston or 
Charlestc:M.n or Fast Boston that they're being forced 
to do sonething, when your own children are not being 
forced to do sanething. 

So that's one of the aspects of this that I think 
convinced people not to t:ry to talk solely about 
the noral issues, but to talk in tenns of the need 
to obey the law, and the need to see that their 
children ~e safe in going to school. 

Comnissioner Saltzman: As a side carman.t, I am 
sanewhat dismayed that in the United States of 
.Arnerica a :rroral ideal has to be avoided in a 
segnent··of the .American rorrmunity. 463/ 

463/ Testinony of Robert Lamphere, pp. 433-34. 
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In defense of their relative silence during the fall of 1974, the 

business representatives asserted that, in effect, they had been willing 

to speak out nore vigorously but were dissuaded frcm doing so by 

Ma.yor White, who oounseled them to avoid making "inflarrmato:r:y" state-
464; 

ments. - SUpport for the business leaders ca:rre frcm the president 
, 4651 

of the Boston NAACP in testinony the following day. - 1 And the 

mayor personally oonceded in his testiIIohy that he had not solicited 

their aid, even after business leaders had indicated to h:un that they 
466/would raise funds to assist h:un to meet special needs which might arise. 

cne Ccmnissioner openly doubted, however, that lack of leadership fran 

a mayor really oould oonstitute a sufficient excuse: 

Mr. Chouinard: I'd say sanewhat facetiously, Mr. Hom, 
we' re a kind of minority group... I don't think 
/business/ has maybe the whack and the impact that 
·it might7lave as many years back as you' re referring 
to. We obviously still have access to the political 
process, political leaders. 

Vice Cha.innan Hom: ... I think that's what sane of 
the questions my oolleagues were leading to, was 
the influential role, for ~le, in desegregation 
in Qnaha, which was getting out of hand for a while. 
cne of the leaders of one of the major banks in tav:n 
convened about 30 of the business leaders in Qnaha • 
who did live there, and they made it increasingly 
clear to the city government, and tried to, to the 
school board, that they expected certain things to 
happen for the public peace and the progress of 
Ona.ha. And sane of these things started happening. 
And that can still happen in a ff:M cities. 

464/ TestiIIony of William Chouinard, p. 434-35. See City Findings, 
N:>. 3. 

465/ TestiIIony of 'lhamas Atkins, pp. 592-53. 

466/ TestiIIony of Hon. Kevin White, pp. 1199-1201. 
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Mr. Chouinard: Not too many though. 

Vice Chainnan Hom: Well, I agree, and apparently 
not in Boston. . . . 467 / 

The business witnesses said they had no particular plans for 
•f•. -

Phase II except to oontinue their general support for quality education 

in the Boston public schools. 468 I They also indicated tj1at, at the 

time of the hearing, no statement or :mercorandum ~able to that 
469;

issued last sumner was "in the works" for Phase II. - They stated 

that they di<¼frrlieve that the "future of this city is very much at 
stake here,"_/ but that ultimately it is not their problem: 

Mr. Chouinard.: ... let ne answer your questions more 
directly, Mr. Chainnan. It's true that our--the 
business ccmmm.ity has kind of fashioned its role, 
I guess, in this whole thing, in terms of focusing 
an quality of education. Hc:Mever, we' re well aware 
of the fact that if Phase II is not an orderly 
situaticn, and we do not have the kind cf attendance 
that allows even a quality educational process to 
survive, that we've got to oonsider what things we 
can do in a supplemental fashion. I say "su.pple
:rrental" because I don't think we frankly see 
ourselves as cne of the major actors in this 
situation. . . . 471/ 

Despite the business ccmnunity's definition of its role as 
supplarental, its representatives indicated a willingness at least 

to oonsider its contributions: 
I think the major elements of this business 
ccmnunity are ccmnitted to seeing a solution ani 
a successful implanen.tatian brought about of the 
desegregation plan. 

Is it /this a:mnitment7 enough? I think that the-
I think that's probably the question nearly more 
before this situation, and we don't think so. 472/ 

467/ Testim::my of William Chouinard, pp. 448-49. 

468/ Testinony of William Chouinard, p. 411. 

469/ Ibid., pj 423. 

470/ Ibid., p. 427. 

471/ Ibid., p. 423. 

472/ Ibid., p. 454. 
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A black OOillIUJIµty leader, testifying earlier in the hearing, 

provided another perspective on the d::>ligations of the business 
carmunity: 

Mr. Patrick Jones: ...As we go into Septerrber, I 
am oonvinced that the leadership-both the elected 
leadership as well as the business a:mrnmity 
leadership--nn.Jst play a different role. 

As I drove here tcx:lay, it was very interesting to 
see the nurrber of new buildings :that were being 
constructed in this city. sarebody made same 
decisions that this city was going to have a new 
lift, that the skyline was, in fact, going to be 
different. 

Those same people have a responsibility in terms of 
the viability of this camnmity, the educational 
and the social viability of this a:mnunity, to say 
and to help people who are... in fact law abiding, 
to inplanent this particular order. And they need 
not hide behind the residence question as it 
related to building oonstruction. 473/ 

REx:(M)IBNI)ATIONS 

R.55. Involverrent of the business cx:mnunity in Phase II sh::>uld 

incluie providing vigorous leadership relative to noral and legal 

issues involved in school desegregation. 

R. 56. '!he business organization base already present in the Tri

lateral Council for Quality Education should be expazrled and strengthened 

into a business federation, as follows:. Active efforts should be made 

to use th= court-recognized partnerships with city schools as a base 

for further involvemant of business with the desegreaation process. 

473/ 'lest.ll!Dly of Patrick Jc:nes, Director, I.en.a Park Ccrmnm.ity 
Developrent Center, p. 236. 
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Further, special attenticn should be given by this citywide 

federation to organizmg l:usmess involverrent m Phase II at the 

neighborhood and a:mmmity level throughout the city. 
FollCM.ing its ccmnitnent made m July 1974 to support irrplementaticn 

of the Fe:leral desegregation o:tder m Boston, the Tri-Iateral Comcil 
IIllSt now m:we en its CMn mitiative l5oth to mfo:rm and involve members 

of the bus.mess camnmity generally m Phase II and to insist that 

govenment create and maintam the order and stability necessary for 

the ea:mani.c future of Bosten. The comcil should sponsor special 

neetings and fon.nns an the rroral and legal issues involved m school 

desegregation. A great city cannot grow on racial hatre:l. Business 

leaders have done much to brmg eccnanic revitalizaticn to Boston; they 

can do Imlch to make its public educaticnal system a srurce of civic 
pride. 
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C. INSTI'IUTIONS OF HIGHER EOOCATION 

FINDINGS 

F.69. Institutions of higher education in the greater Boston 

area constituted a largely untapped resource during Phase I school 

desegregation. Contributions to planning desegregation and assistance 

to the Federal court were, l:lowever, ma.de by individuals associated with 

area colleges and universities. 

F. 70. As institutions, the colleges and universities generally failed 

to use their influence, leadership f01:ential, and resources to support 

legal and rooral issues at stake in connection with school desegregation. 

'Ihe leaders of Boston's colleges and universities were remiss in not 

rerognizing their special respansiliility as educators to endorse 

irrplemantation of Phase I. 

F. 71. Institutions of higher education can make significant 

contributions to Phase II desegregation. 

a. 'Ihe pairing program under Phase II allows for special 

contriliutions involving an emphasis on: reading and oormnmication 

skills develoJ;llEl1t, crosscultural relaticns, health-related problems, 

learning laboratories, social work, career educaticn, and irme:liate 

access to physical facilities and cultural activities of colleges and 

universities. 

b. Utilization of teacher training programs to a fuller extent 

is important in order to provide preservice an:i nmlticultural, IlUll.ti

racial and bilingual and inservice training for teachers and to expose 

them to the needs and problems of urban minorities and the poor. 

en Janua:cy 31, 1975 the Federal district court app:,inted Robert A. 

Dentler, dean of the school of education, Boston University, and his 

associate dean, Marvin Scott, as experts to assist in formulating the 

Phase II school desegregatim plan. 474 / Just over 3 m:m.ths later, en 

M3.y 10, 1975, the Phase II plan was issued by the Federal court. 

4 7 4 / Staff Rep::>rt, Appenclix B, T.inetable of I.ega1 Develo:i;:m=nts. 
I 

https://IlUll.ti
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.Anong its other features, it embcxlies a novel design to link as partners 

20 major higher educational institutions of Boston with as many city 
475/schools. 'Ihe pa.ir.mgs, which would be fonnalized under court

sanctioned contracts with the Boston School Department, .are to .mvolve 

participating .mstitutian.s .m the direction arrl developrent of curriculum 

and .mstructian. in both "magnet" and carmnmity district schools at all 
476levels-elementary, middle, and high. / 

With the exception. of the court-api;:o.mted experts am sarre pre

exist.mg assistance to magnet schools by colleges and universities, 

institutions of higher education. were not .mvolved .m Phase I, although 

the Boston area has been a center of higher educ~t,~on in ~ica since 

the fouming of HaJ:vard College in 1636. 

'!he Ccmnissian. subpenaed a panel of witnesses drawn largely from 

area graduate schools of education. which supply many of the teachers for 

Boston's public schools: 

Chainnan Flercming: Do you feel that the higher 
education. cx:mnunity m this area exercised, during 
Phase I, the k.md of leadership that society should 
expect £ran the higher education. cxmmm.ity when 
deal.mg with a basic constitutional issue of this 
k.md? 

Kenneth Haskins: Fram nw po.mt of view it didn't. 
It is hard for ne to say what the reasons...might 
be. But certainly there was no forceful statement 
that came through £ran the universities as a 
whole. 477/ 

Reasons for this absence of institution.al leadership varied. Sane 

campuses have yet to aJrne to grips with their a,m admissions and employ-

475/ Merrorandum of Decision. and Remedial Orders, M::>rgan v. Kerrmgan 
(D.C. Mass), Civil Action No. 72-911-G, June 5, 1975, "Institution.al 
SUpport", p. 50££. The May 10 Order consisted only of the student 
desegregation. plan, but carried announcerrent of the higher education 
pairings. 

476/ Ibid., pp. 51-54. 

477/ TestinDny of Kenneth Hasldns, lecturer in Education, Harvam 
Graduate School of Eklucatian., p. 549. 

https://Institution.al
https://institution.al
https://exist.mg


184 

4781nent obligations tavard minorities andwanen; on sore campuses 

disagreement exists anong faculty or administration about legal and 

factual issues surrounding school desegregatian; 4791 and on sare 
-

ca:rrpuses little ccmnunity involverrent has occurred in the past 

that might guide action in the present school crisis. 4801 On nost 

area canpuses, havever, many are aware of the responsibility of 
the institution to the oormn.mity and a majority of faculty wishes 

to beoorre actively involved during Phase II. 4811 
Unfortunately, following the May 10 announceI!Eilt of the pairing 

design for Phase II, none of the 20 colleges and universities 

involved applied for funds available to assist nonprofit higher 

education institutions under the Errergency School Aid Act; 2 of 

the 20 applied under Title IV of the Civil Rights Act of 1964 

for training- funds--the University of Massachusetts- Boston and 

Harvard University. 4821 

Under the Phase II pairing program Boston's universities and 

colleges can make unique contributions not just to the success of 

school desegregation but to the quality of public education-the 

latter a goal endorsed by virtually every witness before the Comnis

sion. 'lhe resources of the five colleges and universities that 

appeared before the carmission demonstrate a wide- range of potential 

services which could be gained for Boston's public schools-fran 

Boston University: reading and ccmnunications skills_ developnent, 

cross-cultural relations, mathematics and science skills, counselinq, 

478/ Ibid., p. 520. Also, Testimony of Paul B. Warren, Associate 
D:an, School of Education, Boston University, p. 526. 

479/ Testimony of Kenneth Haskins, p. 550. 

480/ Testimony of Ray Martin, Associate Dean, School of Education, 
Boston College, p. 508. 

481/ Testimony of Paul Warren, p. 552. 

482/ Testimony of William Iogan, Regional Crnrrnissioner of Education, 
Office of Education, U.S. Departrrent of Health, Education, and Welfare, 
pp. 1129-31. The deadline for applications for ESAA funds was May 16, 
1975; whether the responsibility for not applying lay with the 
institutions or with lack of notice from Federal officials was not 
determined. 
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assesSIIEn.t of special needs, training in preventive health and health

related problems; 4831 fran Northeastern University: diagnostic and 

rerredial work in reading and canmunication, reading clinics, recreation 

and physical education, television leaming 1.a1:x)ratories; 484/ fran 

Boston College: social IDrk, nursing, arts and sciences, counseling, 
485/special education, and -law; from Harvard University: reading, 

mathematics, career education, public health, medicine, radio train

ing; 486/ and from the University of Massachusetts, services similar 

to those listed from other schools. 487/ 

Hc:Mever, in order to provide these services to Boston's public 

schools, institutions of higher leaming must undertake to assess 

canmunity needs, define and refine the relationship to the district 

schools, set up rewards and incentives to encourage participation 

of talented teaching staff in the pairing p:rgram, locate financial 

resources, set internal priorities., and develop a will and sense of 

urgency to cut through nonnal procedures. 4881 As one panelist noted: 

...a lot of corrective work...has to be done 
within the universities then:selves if they 
are to really work with schools in a service 
capacity rather than as using the schools 
as laboratories or as places to oo research 
and to train their CM.n. stments, so that sorce 
of the work that we will have to do is not just 
within the schools in Boston, but within the 
universities in which we work, in order to change 
the focus to a different approach.489/ 

483/ Test:innny of Paul warren, pp. 510-12. 

484/ Testirrony of Frank Marsh, Dean, School of Education, 
N:>rtheast-em University, pp. 512-13. 

485/ Testim:::my of Ray Martin, p. 513. 

486/ Testirrony of Kenneth Haskins, pp. 512-13. 

487/ Test:innny of James Case, Executive Director, Institute of 
Ieanring and Teaching, University of Massachusetts, Boston, p. 515. 

488/ Education panel, seriatim. 
. 

489/ Testim:::my of Kenneth Haskin!?, p. 514. 
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In light of the extensive arrount of work which needs to be done, 

the executive director of the Institute of reaming and Teaching 

at the University of Massachusetts, Boston, stated that it is 

unrealistic to expect the pairing program to be fully operational 

in less than 3 years--2 at a minimum. 490/ Havever, the dean of 

Northeastern University's school of education indicated that 

facilities and programs nCM exist that (X)uld be utilized if arrange

nents for access are made: 

I would like to errphasize...that Boston repre
sents ,. .. the richest cultural heritage and 
legacy...at least one of them, that we 
have in .Arrerica. 

I believe there are many things that we can 
do that will not cost noney, as long as our 
expectations are realistic. . ..We have 
playing space in our athletic carplex; 
we have cultural programs on the canpus 
that are not fully attended by our CMn 

students such as art program;, music 
(X)ncerts; if we made an effort to make 
these opportunities available without 
charge to the young people of Boston, 
we ~uld be enriching their lives and 
I think these things do not cost m:m.ey._ 491/ 

'lbe teacher training programs of area colleges and universities 

presently do not require preservice exposure of student teachers 

to the bilingual, :multicultural, and multiracial needs and problems 
4921of urban minorities and the poor. Che result of this absence 

490/ Test:inony of James case, p. 521. 

491/ Test:i.m:m:l of Frank Marsh, pp.· 527-28. 

492/ Representatives of each of tre five institutions on the panel 
stated that their schools have no such requirement; Vice Chainnan 
Hom, who is president of califomia State University, long Beach, 
stated that it is a requirenE11t for graduation fran the school of 
education at that institution, p. 530-31. 
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of exposure is that many talented teaching graduates-al:x>ut 90 percent 

at Boston College alone-chose to perfonn their practice teaching 

outside the city. Another possible result is that those who have 

not had such training may find their first job teaching in the inner 
493/city an experience for which they are unprepared. Further, the 

decl:ining job market for teachers generally has made preservice train-
494/• d the sha f 'ob • 1 • •mg, ue to rtage o J openmgs, a esser priority. -

Inservice training of teachers already on the job (teclmically 

known as inservice training recurrent education) is considered very 
495/irrportant by educators, in part because of the tight job market. 

Ieaderi:; of the black ccmmm.ity felt strongly in test.im::>ny before the 

Ccmnissim that inservice training in human relations should be made 
4961mandatory, at once, in the Boston public schools. Two problems 

face the universities in notm.ting an :unnediate inservice training 

program of any size: an absence of people in the colleges who can 
497/teach cross-pultural sensitivity well; and the rigidities of 

the traditional academic :incentives structure, which rewards with 

advancenent, tenure, etc. those who perfonn "scholarly" w:::>rk over 
498/those who perfonn "field" work. 

493/ Testirocmy of Ray Martin, p. 530; also, test.im::>ny of Frank 
Marsh, pp. 531-32. 

494/ Test.im::>ny of Janes case, pp. 542-43. 

495/ ·Ibid., p. 543. 

496/ Test.im::>ny of Gloria Joyner, pp. 236-37; also, test:ilrony of 
Percy Wilson, p. 249. 

497/ Testirocmy of Frank Marsh, p. 544. 

498/ Testinony of Paul B. Warren, p. 546. 

/ 
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Despite all the difficulties, Dean Warren of Boston University 

saw positive values accruing to both the comnunity and the university 

fran the new partnership: 

I think the strongest opportunity rests in the 
concept of the district in which the universities 
will be able to concentrate effort within a 
reasonably restricted area, rather than scattering 
their seeds throughout the city. I think, too, the 
councils will build in a £mm of accountability in 
which the universities are DCM public. We have had 
our projects; we failed; we all knew how to bury 
them so that the ripples are not too large. 

In this case, there will be district councils and 
citywide councils, that universities will be asked 
the question: HCM did it go? And t.hay are going 
to want answers. So I think that in tenns of 
planning, ·there is going to be a great deal nore 
systematic planning. I think, also, in tenns of 
hiring, that universities are going to be very 
aware of this being their public window and in a 
city in which the question is being asked for 
various other reasons: University, what are you 
contributing to this city? 499/ 

~ATIONS 

R. 57. Streng .institutional carmitnent to making school 

desegregation successful in Boston should be a goal of the leaders 

of the higher education cxmmmity of greater Boston. 

R.58. 'lhe Boston area colleges and universities should use 

the newly-created, 20-school pairing program as a base to develop 

better a:mnunication anong themselves on the issue of camnmity'" 

service. 

499/ 'lest:i:nr:ny of Paul B. Warren, pp. 554-55. 
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R.59. E'.ach college and university should analyze its CMn 

admissions and employment posture m tenns of equal opportunity 

and should take all necessary steps to canply with State and Federal 
laws m this area. 

R. 60. Meetiry the pairing and magnet program responsibilities 
provided under the Phase II order should receive high priority 

with.ill Boston's higher education institutions. 

a. Internal incentives to encourage maximun mvolvanent 

of talented teachmg, support, and administrative staff, as well as 
stu:l.ents, should be developed accoro.ingly. 

b. In the short term, which includes fall 1975, area 

universities and colleges should corrluct programs to bring city pupils 

to campuses for use of athletic and cultural facilities and programs, 

and university personnel should be re:JUlarly involved in the "partner" 

schools throt;ih programs and activities. 

c. In the lonJer tenn, planning and program design should 

be started :imnediately to implement programs, such as those set forth m 
Finding 67(a) among others, m cooperation with school officials. 

R.61. SUbstantial effort should be given, beginning :imnediately, 

to develop mservice, multicultural, teacher trammg for Boston 
public school personnel. 
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The Phase II des~e_g-ation order of the court has given the 

Boston educational establishnent an opportunity to provide 

fundamental assistance to the process of school desegregation. 

HCM Boston's institutions of higher education respond to this. 

cpportunity will have much to do with whether desegregation in fact 

leads to quality education. '!he pairing of colleges and universities 

with city• schools is an integral part of the plan set out in the 

Federal court order and must be given serious attention by the 

administrations and faculties of these institutions. '!he leaders of 

Boston's colleges and universities were remiss in not recognizing 

their special responsibility as educators to endorse the inplementation 

of Phase I. As the opening of school ai;:proaches, they should join other 
•• -

influential persons in Boston in taking those actions which will make 

successful school desegregation a reality in their city. 



191 

D. Ba,'IDN SOCIAL SERVICE AGENCIES 

FINDING 

F. 72. M:my social and carmn.mity service agencies, apparently 

to protect their standing arrong their perceived constituencies in 

white cxmnunities, have adopted neutral positions toward Phase I and 

Phase II school desegregation in Boston. Such neutrality prevents 

their considerable resources, many of which flav from State or Federal 

funds, from alleviating a noral, social, and legal crisis or major 

proportions for the city of Boston. 5oo/ 
By contrast, social and CXJillllUnity service organizations serving 

the black ca:rmunity of Boston offered, during Phase I, many exanples 

of constructive planning and action to provide for the security of 

children in black neigborhoods. 

And where this nora.l leadership was largely 
silent from the business, the religious, 
the social service, the educational institu
tions...tha\ kind of lack did allCM for 
pemaps, in tile camn.mity, less cooperation 
than there might have been. 

And I notice that there is a concentration 
on, in the carmunity agencies represented 
here today, the safety of the pupil rather 
than on the active, supportive effort to 
irnplerent the court order. And perhaps 
that kind of thing has a self-fulfilling 
quality to it, because as other witnesses 
have said, where in the comnun.ity violence 
and obstructionism was expected, then people 
lived up to that expectation. 501/ 

500/ No analysis is presented concerning the role of avowed "anti
bus:i.ng" groups such as the South Boston Infonnation Center. 
Fepresentatives of these o:r:ganizations refused interviews with 
Carmission staff. When subpenaed, representatives of thase groups 
refused to respond to questions, asserting various constitutional 
privileges. Proceedings to detennine whether to nove for judicial 
enforcarent of the subpenas are currently pending. 

501/ Corment of Ccmnissioner Murray Saltzman, p. 849. 

https://bus:i.ng
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'!he attitudes and acticns regarding school desegregation of 

social service agencies serving, respectively, the white and black 

ccmrnmities in Boston presented a strong contrast. Many of these 

agencies derive their program and administrative nmds from a "mix" 

of sources: sare directly from Federal agencies, sane through "urcbrella" 

organizations such as Action for Boston COrrmunity Developrrent 

(ABCD), sc:xre from State agencies, and sorre fran general charitable 
funds. 502/ 

Test:i.m:my concerning the activities of social service agencies in 

the white camnmities of South Boston and Charlestown was presented at 

the hearing. The director of the South Boston Action Council, which 

receives Federal funds through ABCD, stated that during Phase I his 
•organization had played no-direct role to implement the Federal court 

order, that its prime responsibility is to provide services through 
grants it administers, and that in order to provide those services it 

was necessary to "maintain a status with tha ccmrnmity that will not 
alienate potential clients. " 5o3/ 

502/ For exarrq;>le, the Kennedy center of Charlestown and the Roxbw:y 
Multi-Service Center, Inc. , are both recipients of Federal funds 
through .ABCD. The Kennedy center contracts with ABCD for delivery 
of certain services; the Roxbury center is a "delegate" agency. See 
interview with John Gardner, Executive Director, John F. Kennedy Center, 
Charlestown, by Eliot stanley, Equal ~rtunity Specialist, USCCR, 
Apr. 30, 1975. 'Ihe United Fund of Boston also provides grants to 
camnmity service organizations serving white and black neighborhoods. 

503/ Test:i.m:my of Carl Spence, director, South Boston Action Council, 
p. 278. The "clients" receive services; they do not purchase them. 
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'!he director further testified that the ronnn.mity-based board 

of the council had specifically discussed whether to take a positim 

regaming school desegregaticn and decided that it was "in the best 

interest of the program not to." 5o4; 

'!he director of the South. Boston camrl.ttee of Connnmi.ty Agencies., 

a coordinating group which includes the South Boston Action 

Council as well as city agencies such as the youth activities 

cx:mnission, attenpted to fashion a liaison role between neighborllood 

youth and units of the Boston Police Department during the sumer 

of 1974, but discovered when school opened that it was ilq;x:>ssible 

to naintain a la-,-profile liaison while violence escalated. 5o5/ 

He felt, hcmever, that the sarewha.t undefined role of the camnmity 
agencies kept the violence which did occur in South Boston at a 

lcwer level than it would have been othei:wise: 

Problems could have been much rco:re intense, 
had it not been for the corcbined efforts of 
many people within the camnmity.... 

We do so perhaps in our own quiet pri.vate way 
of sinply being those people available to 
provide services which do help. But to, 
in a sense, politicize us, which in 
essence is what would happen, would take 
us out of that neutral role which we wish 
to perfonn, which the agencies have perfoi::ned 
for 70 years, for 100 years. 
If we do beccme involved in the-to nake 
that decision in tenns of our agencies then 
becx:me p:robusing, antibusing, would be a 
disservice to the cormnmity, to all the 
ronnn.mities, insofar as the needs do exist 
which have to be addressed and net. We 
have to maintain, I believe quite firmly, 
that the:re is a value :in· being neutral :in 
this regard. 506/ • 

504/ Ibid., p. 733. 

505/ 'l'estinony of William Hanrahan, director, South Boston Ccmnittee 
of camnm.ity Agencies, pp. 738-40. 

506/ Ibid. , p. 751. 

https://Connnmi.ty
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In Charlestam, where Phase II will have a major effect, 

the John F. Kennedy Family Services Center, Inc., operates a ~ 

prehensive errploynent, social service, and ootmSeling program with a 

current annual budget of just mid.er $1 million--70 percent of which 

canes from Federal fmids in the fonn of either direct or ''pass

through" arrangercen.ts with State agencies or ABCD. 5o7/ The center 

is also one of the principal ercployers of Charlestavn residents 

and is considered by persons in the small ccmrnmity of Charlestam 

to be a major :inpetus for progress. 
'!he director of the Kennedy center, Jahn Gardiner, testified 

that its canmunity-based board had, like its 001.mterpart in South 

Boston, voted not to prorrote school desegregation. 

'!he position that the board has taken 
is that basically we will be attempting 
to develop programs that would ensure 
the safety of children. . ...As far as 
taking-a position on the issue of 
busing, we have taken the position that 
we will not take...a position on the issue. 508/ 

Mr. Gardiner further testified that the center is seeking State funds 

"to establish programs for (Charlesi:o@fi)" yotmgsters who may be on 

the streets...to get them off the streets, to get them out of a 

situation which is potentially violent or obstructionist." 

He oonceded that developing programs prior to an actual boyoott 

could be interpreted as giving tacit approval to boycott, but testified 

that that was not the intent of the Kennedy dent-er, 5o9/ .Asked if 

507/ p. 828. 

508/ p. 830. 

509/ p. 832. 

https://arrangercen.ts
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the Kennedy center, or any other Charlestown organization, had to 

his knowledge developed programs or proposals to provide services 

for children. a:im:ing into the conmunity under the Phase II order, 

Mr. Gardiner stated that he assumed such children. would be caning 

to attend school, not to boycott, and he assurred regular school 
5101•programs v;ould meet their needs. Mr. Gardiner reiterated 

bis a:>nviction that the Kennedy center had taken a "position of 

neutrality" in its particular response to the desegregation of 
5111schools in that camrunity. 

In the black ccmnunity, social and c:ormn.mity agencies felt that 

they had a direct and urgent responsibility to be involved in 

desegregation. A joint effort kncMn. as the Freedom House Cbalition, 

for which Freedom House, Roxbury, served as the key infonnatian. 

and nmor control center, included the Ibxbur:y Multi-Service Center, 

Inc. , and the I.ena Park a:mmunity Developrcent Cbrporation, Ibrchester. 

Allied with the coalition were the Elma I.avis School of Fine Arts 
5121and the Ccmm.mity Task Force an Education. 

'Ihe Roxbury Multi-Service Center, Inc.,. a delegate agency of 

ABCD which operates many programs similar to its counterpart in 

510/ Ibid. , pp. 832-33. 

511/ Ibid., 834-35. Similarly, the Boys' Blubs of Boston have 
adopted a position of neutrality in regard to school desegregation, 
despite their operation of extensive facilities in Charlestown, South 
Boston,. and Roxbury, which a:>uld foster interracial programs this 
surrner-see int~iew with John Whelan, executive board nember, Boys' 
Clubs, by Eliot Stanley, Equal Q?portunity Specialist, US<X!R, Apr. 30, 
1975. Mr. Whelan stated that while he a:>uld not speak for the Boys' 
Clubs he a:>uld see no reason why inter,-neighborhood p:rograms a:>uld 
not be a:>ntinued. 

512/ Black leadership panel, pp. 210 et~-
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Charlestown, organized Phase I volunteer cadres which, in concert 

with people f:ram other ccmmmity service organizations, foDIEd an 

"extemal security system" or "ccmm.mity protection plan," as sare 

called it. 5131 While nost of the 100 to 150 volunteers were black, 

they were assisted by white clergy. 5141 Sare of the volunteers 

conducted "sid~ sensitivity sessions" outside schools in the 

black ccmmmity to persuade black youth to keep calm when tensions 

rose; other volunteers :rode buses to and from schools outside the 

black cx:mmmity to provide physical protection and psycholQCJical 
515/reinforCEilE11: for black children. . 

Another organization, the Ccmnunity Task Force on Education, 

initiated a series of biracial "rap sessions" in the spring of 

1974 for ooth parents and students: "It was our feeling that 

desegregation of schools did not begin and end at the schoolhouse 

door; that ccmmmities had to be involved in that desegregation 

effort." 5161 The director of the task force testified that during 

513/ Testim:my of Percy Wilson, executive director, Roxbw::y Multi
Service Center, Inc., pp. 219-20. 

514/ Ibid. , p. -220. 

515/ Ibid.., pp. 220-21. 

516/ 'Iest:im::my of Glcmia Joyner, director, Ccmnunity Task Force on 
Fnucation, p. 225. 
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Phase I there was no instance of a white stu::lent harrassed by black 

adults in the black a:mnunities of Boston, despite incidents between 

students; she attributed this to the effort made by ccmnunity 
517/organizations and leaders to keep things cool. At Ify'de Park 

High School, the task force on education helped to organize, under 

the supervision of trained social workers, small qroup encounter 

sessions between black and white students to deal with underlying 
. 518/t ensians. -

In North Dorchester, Ify'de Park, and lbslindale, the Iena Park 

a:mmmity DevelOflD=l'lt Corporation, a :rnultiservice agency funded 

through public and charitable sources, contributed volunteers to the 

overall "ccmnun.ity protection plan" alongside workers from lbxbm:y 

Multi-Service Center. '!he director expressed the philosophy behind 

this effort as one of sinple reciprocity: 

. . . that [ a::mnunity protection] plan simply was 
an attenpt. to place volunteers in sensitive 
SJ.X)ts within the ccmnunity so as to t?:y to 
minimize trouble, the possibility of trouble, 
occurring inside the a:mmunity with the 
tacit kind of understanding that if we did 
that, that perllaps people would have :respect 
for our ypungsters in their cxmnunities. 519/ 

517/ Ibid., p. 227. 

518/ Ibid., p. 228. 

519/ Test.irrony of Patrick Jones, executive director, I.ena Park 
Ccmmmity Developrent Corporation, Dorchester, pp. 229-30. 
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Black leaders felt strongly that a:mnunity service organizations 

which use public flmds have public res:i;:onsibilities: 

I think that no agency in the city of 
Boston should receive any kind of publio 
flmds-and I am using the wo:rd "public" 
not just in the sense of tax dollars, but 
foundation support, any other kind of 
support-if those agencies are unwilling 
to P,repare their young people and their 
ccmmmity residents at large for support 
of American policy at heme-because that is 
actually what this is. And if, in fact, we 
were called upon when segreg-ation was the law of 
the larrl, to abide by that law, and we were callerl 
upon to be law abiding, I think that all support 
rroney should go only to those people who are 
willing to be law abiding. 520/ 

RE.CDMMENDATIONS 

R.62. Social and canmunity service organizations in the greater 

Boston area should develop public infonnation, education, and action 

programs to assist in the process of school desegreg-ation in Boston. 

SUpport services in the client amnunities, including organizing of 

parent volunteer efforts at bus stops, meeting medical needs of ~" 

children in unfamiliar school and neighborhood settings, and providing 

other kinds of assistance should be a goal of the city's social service 

organizations. 
Phase I school desegregation was rrost successful where ccmmunity 

efforts augmenterl effective school administration. 'Ihe two are 

integrally related to the success of Phase II. carmunity service 

520/ Test:im:>ny of Elma I.ewis, director, Elma lewis School of Fine 
Arts and N3.tianal Center on Afro-American Arts, Boston, p. 235. 
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organizations, particularly those supported by public funds, must 

serve both their innediate a::>rrrrnm.ities and the needs of those 

schoolchildren--whose parents are not at hand--caming into their 
cormnmities. r.orrmunity-based boards of social service agencies 

should be am:mg the first to recognize this responsibility. 

Agency professional staffs should design imaginative programs 

to assure that agency resources.are used to ii'J.,id m irnplerrentation 

of Phase II. A spirit of constru.cti ve reciprocity am:mg social 

agencies should guide programs devised through citywide rceetmgs 

held before school begins. 
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E. MEDIA 

FINDn:G 

F. 73. National television coverage of desegregation events in 

:8:>stort, •particu1a;t1y•incidents·of vi.olence during fall 1974, ertgerrlered 

a widespreai ·feeling in ·that •ccmin.iriicy ·tnat ·reJ;X>rtilig ·had ·been 

sensationalized ·an:1. ·thereby ·distorted~· ·The ·wston Camnunity M:rlia 

Council maae ·a oonstructive •effort ·to oonsider and ·p1an ·t11e local 

nelia's institutiona1.•ro1e during•Phase I . 

.. . a mm needs to be said al:x:>ut the role of 
the news nelia. While the :rcedia, especially 
the pr.int nelia, nade a valiant effort to 
give a full am mnsensational coverage of 
the desegregation process, in too many 
instaix::es subsequent to the pericrl of 
Septanber am October, the negative 
situation am violence were given coverage 
to the exclusion-absolute exclusion-of 
the many p:>sitive activities which·were 
being carrie:l out... 

Arrl this did nake many of the :p3rent am 
ccmmunity groups feel that their p:>sitive 
activities were isolate:l and atypical, in 
a situation which was ovei:whehn.ingly hostile. 
This in part accounte:l for severe depression 
arrong many ccmmmity groups in the early 
weeks of desegregation. ~ felt deserte:l by 
the Fe:leral Q::wernrnent, unassiste:l by 
political leaders, and unrelate:l to our 
fellow citizens, am this could be directly 
attribute:l to the news ne:lia. 52]/ 

~ -.~--
AltholJ3ii the COimti.ssion did not ·have a panel of nedia witnesses, 

the role of the nmia. during the first year of school desegregation 

in :8:>ston figure:l praninently in the statarents of many persons 

appearing before the Camlission. I~ is mt necessary to beJa:tor 

the pervasive effects an:1 :ing;:x)rtance of print and broadcast news 

ooverage in our daily lives. In a previous rep:>rt, the Ccnmission 

founi: 

521/ 'lest:inony of Dr. Ema Ballantine Bryant, p. 359. 
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...the. way in which school officials, civic 
leaders, ?lrrl the news media respond to 
disruptive incidents can serve either to 
preserve an atm::>sphere of caJm or heighten 
tension even nore. In nost cases_, local 
news :merlia have provide:1 excellent SUPfOrt 
to desegregation and have serve:1 to infonn 
the public and allay fears. Incidents in 
sch:::>ol, however, make for good stories and 
sanetimes local media have taken a m:ll10r 
scuffle and blown it up to the pro:i;x:>rtions 
of a major riot.... 522/ 

The Boston Ccmnunity Malia Council (B:M::} made an effort to 

consider and plan, in advance of school's opening last fall, what 

the role of news media should be. 5231 This effort, which included 

sane controversial meetings held in 51.lIIlITEr 1974 between the council 

and representatives of Mayor White's office, 5241 consisted essentially 

of training sessions: 

The briefings at tines e:aphasize:1 the obvious: 
the :inportance of checking out runors and tips, 
the nee:1 to be inconspicuous and to stand back 
fran any outbreaks to avoid the appearance of 
encouraging them. The television people 
waighe:1 the use of film rep:>rts, which could 
be e:lite:1 to provide an overall sense of 
perspective, rather than live rarotes; the 

522/ School Desegregation in Ten Ccmnunities, supra p. 3. 

523/ "I.ooking Back on Busing Coverage," by Edwin Diarcond, Boston 
~oenix, Mar. 11, 1975 (reprinte:1 from the Columbia Journalism 
Review, p. 7. The Boston Camrunity Media Council, composed of both 
print and broadcast news management personnel, is a biracial organ
ization which grew out of racial disorders in Boston during the 1960s. 

524/ Interview with Gene I.owthery, General Manager, WEEI-AM radio, 
Apr. 22, 1975; interview with Robert Healy, Executive Editor, Boston 
Globe, Apr. 10, 1975; and testim::m.y of Robert Kiley, formar Deputy 
Mayor, City of Boston, pp. 88, 118-19. 
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navspaper people stressed the irrportance of 
avoiding code words or inflan:mato:ry descrip
tions ("cruel," "savage," or ''brutal") in 
their ropy. A 13-point "Mano 'lb All Hands 
on the Boston School Cpening," b_y 'Iharnas 
Winship, the editor of The Boston Globe, 
repeated saIE of these basic training 
lessons. 525/ 

As a result of the BCM:: planning m:etings, the headlines in Boston's 

two major dailies, the Boston Globe and the Boston Herald Arcerican 

initially follOiled a l0i1-key approach when school opened; later., 

when violence accelerated tc:Mard the end of Septenber and early October, 

the local newspapers intensified their coverage of events while still 
526/atterrpting• to avoi"d what they consi"dered sensati"ana1·ism. -- The 

Boston Glcbe was awarded the Pulitizer Prize in 1975 for its roverage 

of the school desegregation crisis. By the end of October, the BOC 

"plan" had been largely abandoned by the local media, and each station 

or navspaper pursued an independent rourse of action for the rest of 
527/the year. --

'Ihe role of the broadcast :rredia, particularly television, and the 

rontrast between local and national network roverage, cancemed 

many witnesses appearing befo:re the camri.ssion. Characteristic of the 

majority view was this assessnent by the State secretary of education: 

525/ Diarrond, "I.ooking Back an Busing Coverage," supra. 

526/ Ibid. 'Ihe author reports that Time .Magazine in its Sept. 30, 
1974, issue stated that despite a well-intentioned agreerrent between 
the press and Mayor White to "play it cool," the press "in its desire 
to avoid provocative excesses...came perilously close to a kind of 
news management that can distort coverage just as:; surely as sensa-
tionalism. " 

527/ Interview with James Rl:Me, News Director, WILD-AM, radio, 
Boston, Apr. 17, 1975. 
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It was jmp:)rtant that the issue got covered. 
By arrl large we had w::>rked .out with the city, 
at least, a relationship with the press so 
that everybody knew what we were about and 
the press was very cooperative. And I have 
to applaud the press, the Boston press. 
Even looking at their coverage, tjle coverage 
they had was a very honest arrl balanced kirx1 
of coverage. 

Unfortunately some of the national press 
ccxn:ing in, when they did things that soowe:1 
Boston nationally, many times they weren't 
scrutiniz:ing as carefully as the local press 
and maybe that was because of the fact that 
our relationship with the local press had 
started early last sunner arrl we had the 
pressroan set up. 

'!here was a way to check on the stories so that 
stories that weren't properly approved or couched 
:in the right teIInS wouldn't go out for public 
consumption. 528/ 

Fonner Deputy Mayor Robert Kiley put it this way: 

The essential difference between the national 
media, particularly television, arrl the local 
media, I believe, is that a canplex situation 
has to be telescoped :into a maxinrum 90 
secon::l.s' presentation over a national ne~rk, 
and you don't sell autarrobiles by hav:ing the 
desultory aspect of these activities. 

So my sense is that the national media must 
go toward the sensational, the easily 
photographa:1, the dramatic. And as a 
consequence, I w::>uld say that prol:ably 
doesn't add up to be balanced coverage, and 
it probably did have an effect on the 
EmJtional climate of the city. 529/ 

528/ Test:im::my of .Massachusetts Secretary of Education Paul Parks, 
p. 44. 

529/ P. 118. 
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The general manager of the CBS-owned radio station in Boston 

stated that netw:):i:k staff were unprepared, without any briefings or 

background on the Boston situation, to cover the violence in pro:per 

:perspective, and that increased use of local media people in ne~rk 

teams v;ould lessen this "occup:1.tional" problem. 53o/ 
The minority view---that national coverage was nore accurate because 

it had not been party to the kind of conscious planning turlertaken by 

local media-was stated by the president of tl?-e Boston NAACP: 

I feel :personally that the me::lia stepped out of 
its role, and because of that, it did not :perfonn 
well. . .. I remember and I corrpare what I saw 
here with what I saw in 1964 in Mississippi, when 
I spent the summer there. There, the local media 
by agreenent would not cover anything that they 
considered to be :'unfawrable 'to Jackson or to the 
State of Mississippi. The national media did 
what they did everywhere else. They would come 
in and if something was happening, they'd shoot 
it... 

So there was this great contrast between the 
local media and the national media... I saw that 
kind of contrast last year in Boston. The 
rrotivation was different, but the e£fe:::t was 
the same. And I think that people in a city 
such as this are best served when rrost 
accurately informed. People cannot make 
informed judgments if they are not infonned... 531/ 

530/ I.Dwthery interview, supra. 

531/ Testinony of Thomas Atkins, pp. 961-62. 
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Witnesses opp::>sai to busing also were dissatisfiai with news 

coverage: 

Vice-Cha.innan Ibrn: What is your :impression of 
the coverage of desegregation by the Poston 
newspapers and television nalia fran your p::>int 
of vif:M? Do you feel your side got its story 
adequately told...? • 

Ms. Maureen Costello: ...As sarreone wh:> was 
against forcai busing and against any kirx:l. of 
violence, I still didn't feel.that our side 
was adequately told. I think that things 
were coverai up that probably should have 
come out. If things ~en' t going as 
srroothly as they should have been, then it 
should have care out in the P3-pers. I think 
that the news media should have been nore 
honest. 

Vice-Chainnan Horn: How about the national 
news shJws on Poston? 

Ms. Costello: Oh, I think that they... 
depicted Poston as being a racist city which 
I do mt think it is. 

Vice-Chainnan Horn: What ~uld you ~e 
shown if vou had been producing the show 
to reflect the situation? 

Ms. Costello: Perhaps I ~uld have gone 
into an.:overcra,,,a,ed middle school and shCMn 
the lack of facilities and lack of aiucationa.l 
materials, lack of safety, lack of personnel, 
safety personnel. An:l just maybe the over
cravrledness ana.·what these schools had to offer, 
or oot to offer the children. 532/ 

532/ Test:ircony of Maureen Costello, fo:mer Chairpersc:n, Concerned 
Citizens of Roslindale; M:!Inber, Board of Directors, Massachusetts 
Citizens Aganist Forced Busing, pp. 580-82. 
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RECXM-mNDATION 

R. 63. careful review and evaluation of the news media's role 

:in Bosten dur:ing 1974 should be nade, possibly by an industry 

standards group or school of journalism, to guide nedia policy 

in Boston dur:ing Phase II. Such a review should :include study 
of cx:x:>l::dination between local and national rredia. 

Scm:where between the poles of governmental :intrusion :into its 

first anED.dnent protections and locally self-imposed news rranagement, 

the media must seek to evaluate and .llllprove upon the role it played 

during Phase I. This can best be accanplished by an outside evaluation 

oonducted by the news :industry itself, :includ:ing examination of 

pert:inent sections of the official record of the Carmission's Boston 

hearing. 

'lhe Carrmission is ccncemed that the frequently dramatic aspects 

of violence and disruption can be emphasized to the exclusion of the 

rrore positive, but quieter, progress that often occurs :in the process 

of desegregation. 



5 FEDERAL GOVERNMENT 

A. FEDERAL EXEcrJTIVE BRANCH 

FINDTIX;S 

F.74. 'Ihe Federal executive branch has the responsibility to 

provide leadership bringing together Federal, state, and local 

resources in such a manner as to irnplanent the constitutional mandate 

to desegregate the Nation's public school systems. 

Such a Federal leadership role by no means relieves state and 

local officials of their constitutional duty to desegregate public 

schools. 
Passage of the Civil Rights Act of 1964 533/ a:mnitted the 

executive branch of the Federal Govennrent to cany out the consti

tutional mandate decreed 10 years earlier by th: Supreme Court of the 
United States in Brown v. Board of Etlu.cation •534/ __the elimination of 

segregated education. 'Ibis and other Federal civil rights and education 

laws enacted thereafter have provided the executive branch with the 

tools it requires to implerrent the Brown desegregation order. 'Ihus, 

various agencies of the Federal executive branch have the responsibility, 

authority, and resources.to: 

-·•mvestigate whether school districts are 
carq;>lying with the constitutional mandate 
for desegregation; 

- assist in the developnent of plans for 
desegregation; 

• - plan, finance in part, and m::mitor programs 
designed to prevent or deal with problems which 
accarpany the implementation of desegregation 
plans; 

533/ 42 u.s.c. § 2000c (1970). 

534/ 347 U.S. 483 (1954) .. 
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- intrcduce a process of continuous IIBliation 
in cx.mnunities to deal with the stresses and 
strains of desegregation in such a manner as 
to result in the integration of public school 
systems; 

- apply sanctions in connection with the 
enforcement of desegregation plans required 
by the executive branch of the Federal Govern
:rrent or ordered by the courts; 

-- prosecute th:>se who conspire to obstruct 
justice by trying to prevent the implementation 
of desegregation orders. 

It must not be forgotten, however, that the pr.mary responsiliility 

for actually desegregating the schools rests upon the shoulders of 

State and local officials, particularly the IIE.IIlbers of local educational 

bodies. Opinions of the SUprene Court clearly assign the creation and 

mplementation of school desegregation plans to State an:i local 

authorities. 535/ Only after consistent failure or opposition by 

those charged with operating the local school system-for example, 

continued refusal to sul:mit a workable desegregation plan--is the 

assunption of such respansiliility by any Federal bcdy warranted. 'Ihe 

leadership :role of the Federal Govemnent is not to replace local 

authority, but to bring together State and local gove:rrmen.tal and 

nangove:rrmen.tal resources which will facilitate school desegregation. 

Failure to utilize these tools, especially in the face of 

resistance, makes the Federal executive branch's ccmnitment to 

school desegregation appear equivocal. Federal officials must 

provide consistent and coordinated leadership which will encourage 

and, if necessm:y, canpel States and localities to do what they are 

constitutionally required to do-desegregate this Nation's public 

schools. 

535/ Brown v. Boaro of Education (I;I), 349 U.S. 294 (1955). 
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F.75. 'lhe Federal executive branch during Phase I failed to 

provide leadership in explaining and supporting both the Federal 

district oourt's decision that the Boston School Ccmnittee had 

intentionally segregated Boston's public schools and the court's 

order requiring school desegregation. 

As subsequent findings of this report show, various Federal 
I 

agencies were involved in school desegregation in- Bosten. The Depart-

ment of Helath, Education, and Welfare (HEW) initiated enforcement 

proceedings against Boston and, in gen1::ral, en¢leavored to channel 

education funds to Bosten. The Department of Justice (OOJ) in 

October sent a battery of Civil Rights Division attorneys to investigate 

suspected criminal activities. 'Ihe carmunity Relations Service (CRS), 

another division.of the Depart:m:mt of Justice, camnitted its limited 

personnel to Boston both to irediate disputes and m::mitor the Phase I 

plan. 

These Federal activities, hcMever, shared b.u characteristics: 

they were reactive, rather than active, and they were uncoordinated. 

President Ford, in response to a question at an October 9, 1974, 

news oonference, made a statement concerning Boston's school 

desegregati()!\ process: 

Q. Mr. President, Boston's Mayor White has 
appealed to the Federal govennnent to send 
u.s. marshals to help restore order in Boston's 
school desegregation crisis. And black groups 
have asked for federalizing the National Guard 
am sending in Federal troops. As the Chief 
Executive, what do you plan to do and what 
carments do you have on this situation? 

A. At the outset, I wish to make it very, very 
direct. I deplore violence that I have read 
about and seen an television. I think that's 
most unfortunate. 

I would like to add this, hCMever. 'lhe conrt 
decision in that case, in my judgment, -was not 
the best solution to quality edu:::ation in Boston. 
I have consistently opposed forced busing to 
achieve racial balance as a solution to quality 
education. 

https://division.of
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An:l, therefore, I respectfully disagree 
with the Judge's order. But having said 
that, I think it is of maxfun:iin :ilnportance 
that the citizens of Boston respect the law 
and I hope and trust that it's not 
necessary to call in Federal officials 
or Federal law enfarcenent agencies. 

N:Jw, the marshals, if icy infonnation is 
accurate, are under the jurisdiction of 
the court, not directly under icy 

jurisdiction. 

As far as I knCM, no specific request has cane 
to me far any Federal involvenent and therefore 
I'm not in a position to act l.mder those 
cirCt1I1Stanees.' 536/ • 

'Ihe President, according to his press secretary, was "speaking 

philosophically," and his carrnents were consistent "with his long-held 
views. 11537/ 

'lWo days after his original statement, the President, responding 

to a request fran Senator Edward Brooke of Massachusetts, 5381 taped a 

30-second, voice-only message for those Boston radio and television 

stations that requested it. 'Ihe President's taped a:mnents follCM: 

Boston is a fine, proud city, the cradle of 
lilierty where many of the freedans that we 
all so cherish tcrlay in this country were 
born 200 years ago. 'Ihe people of Boston 
share a tradition of reason, fairness and 
+esponsiliility far the rights of others. 
NCM, in a difficult period far all of you, 
it is a time to reflect on all that your 
city means to you; to react in the finest 
tradition of your city's pecple. It is 
up to you, every one of you; every parent, 
child to reject violence of any kiirl in 
your city; to reject hatred and the shrill 
voices of the violent feii. I knCM that 
nothing is m::,re :important to yen than 
the safety of the children of Boston 
and only your caJm and thoughtful action 

536/ Boston Globe, Oct. 11, 1974. 

537/ Boston Globe, Oct. 13, 1974. 

538/ Edward ~"1. Brooke, United states Senator, letter to President 
Gerald R. Frod, Oct. 10, 1974. 
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DCM can guarantee that safety. I know that 
you will all work tcgether for that goal and 
have one more thing to be proud of in the 
cradle of liberty. 

The impact of the President's statement in Boston was significant.539/ 

A manber of the Carmission' s Massachusetts Advisory Camnittee 

stated: 

We felt deserted by the Federal Government, 
unassisted by political leaders... 5-40/ 

A blade camrunity leader linked the President's statement to the 

atmosphere in Boston: 

.Carmission oounsel: What, in your opinion, 
were the significant factors that led to the 
negative ar:tl violent response to school 
desegregation in Boston? 

Percy Wilson: Well, in :rey opinion, it was: 
cne, the cl.:imate set by the President of the 
United States wmn he made his statanen,t that 
he was not in favor of the order. . . . 541/ 

Mayor White was also extremely critical of the :uapact of the 

President's statement. A press statement released by Mayor White's 

Office in smrmary stated: 

'lhe Mayor criticized President Ford in strong 
tenns, accusing h:im of undercutting the 
credibility of Judge Garrity's court decrees. 

He stated that the President's remarks en
couraged resistance to the law and that 
Boston was being "taunted" to becane another 
Little Rock. 

539/ 'lhe President's statanent at his news conference is subject to 
substantive criticism; for eKample: "Forced busing to achieve racial 
balance" was not what the Federal district court had ordered. The 
cnurt hcd found constitutionally ~{3{:ii.Qle segregation in the 
Boston schools and had ordered steps to eliminate this constitutional 
infi:cmity-. 

~ Test:incny, Dr. Erna Ballantine Bcyant, p. 358. 

541/ P. 223. 'Ihe president of.Boston NAACP also severely criticized 
the~:President' s remarks. 
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He contrasted President Ford's conduct with 
that of Presidents Eiserihower and Kennedy in 
school desegregation crises, and said that 
no President had ever previously interfered 
with enforcement of Federal law. 542/ 

~ Federal rrechanisms exist in the region which are available 

to provide leadership and coo:rdination. Yet neither were utilized 

to facilitate school desegregation in a meaningful manner. '1he 

Federal Regional Council of New Ehgland (FRC) , established in 1970, 

consists of the regional heads of nine Federal agencies which operate 

p:rograrns in the area of human :resources. Its pw:pose is to coordinate 
543/the various pi:ograms of the nember agencies. 'llE Federal 

Executive Board (FEB) is cx:mp:>sed of the approximately 120 leaders 

of all Federal regicnal offices in the Boston metropolitan area. Like 

the Federal Regional Council, the Federal Executive Board also seeks 

to coordinate the activities of ~ederal agencies. 544/ 

'1he FRC's school desegregation activity for the 1974-75 school 

year consisted of one special executive session in October 1974 for 
545/infonnational pw:poses for its :members. 'lhe FEB, ai the 

initiative of its chainnan, was prepared to use a Federal emergency 

plxme system to alert Federal arployees if disorders affected their 

542/ Press Statenent of Mayor White, Oct. 10, 1974. 

543/ Test:inony of David Hays, Chainnan, Federal Regional Council, 
p. 1153. '1he Federal Regicnal Council is cxmprised of the Departnents 
of Transportation; Labor; Health, Education, and Welfare; Interior; 
Agriculture; and Housing and Urban teveloprent; the Office of F.conanic 
Cpportunity; the Ehvironmental Protection Agency; and the raw Enforce
nent Assistance Administration. 

544/ Testinony of William Gil>son, Chairman, Federal Executive Boaro, 
pp. 1156-57. 

545/ Test:inony of David Hays, pp. 1154-55. 
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546/ability to get to or frcmwork. 'Ihe FEB also conducted a volunteer 

tutor program, whereby nearly 30 Federal anployees -were given adminis

trative leave to tutor students who had retl.lnl.ed to school after a 

prolonged absence. 547/ 

In sum, the lack of initiative by IIOst Federal agencies, the 

President's equivocal support for the order of the Federal district 

court, and the absence of a coordinated Federal strategy all serve to 

bolster the opponents of school desegregation. 

~ONS 

R.64. 'Ihe President should publicly support and affinn the 

Federal Q::wernrnent's ccmnitrnent to el:inrl.nate unconstitutional school 

segregation. 

R. 65. 'Ihe evidence presented at the Ccmnission' s June 16-20, 

1975, hearing in Boston reinforces the carmission rea::mnendation, 

first made on January 9, 1975, that the President issue an Executive 

Order which will: 

(a) Set as a Presidential goal the pooling of all Federal 

responsibilities, authorities, and resources in order to effect the 

strcngest J:XJSSible Federal su:pport for the constitutional mandate to 
r 

desegregate our public schools. 

(b) Require the pranpt application of all available 

sanctions in support of determinations calling for the desegregation 

of schools by either the executive branch of the Federal Govenment 

or the courts. 

(c) Assign responsibility to an appropriate Federal official 

to develop and execute, in the name of the President, an action program 

designed to achieve the Presidential goal. 

546/ Test:inony of William,Gibson, p. 1158. 

547/ ~-, pp. 1158-63. 

https://retl.lnl.ed
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'Ihe Camnission repeats ncM what it said on January 9, 1975, in a 

letter to President Ford: 

The Federal Government has both a moral and legal 
obligation to utilize its authority and resources 
in concert. 'Ihis calls for a Governrnen.t-wide 
strategy and a Government-wide plan to implement 
the strategy whenever the need arises. Such a 
strategy and plan do not nCM exist. As a people, 
we are paying a _severe penalty in Boston and in 
other carmunities for the failure to develop a 
nationwide understanding that the Federal Govern
ment has made an unequivocal camnitment to 
desegregate our schools. 

* * * 
[I]t is essential that during the process of moving 
from a segregated to a desegregated public school 
systen in a given ccmnunity, there be a Federal 
presence which makes clear an irrevocable Federal 
carmitment to the enforcercent of the 14th amendment 
in the field of education. Without such a presence, 

" backed by such a camnitrnent, the opponents of 
desegregation will accelerate their activities. 
Without such a presence, backed by such a carmitment, 
it will be impossible to marshal State, local, or 
private sector resources in an effective manner. 

R.66. The President should instruct·the•nirector·of the Office 

of Management and Budget to direct the Federal Executive Board in 

Boston and in the Federal Regional Council for New England to \\Ork 

with Boston School Department staff, State and local officials, private 

organizations, and camnmity leaders in order to provide the ItElXllilllI11 

possible Federal support for school desegregation in Boston. This 

Federal Joint Task·Force should be charged with·undertaking at a 

minimum the following tasks: 

(a) Determine the teclmical assistance and the arrount of 

Federal funds and resources, including those available for traditional 

educational programs, in order to facilitate and strengthen the process 

of school desegregation. 
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Cb) Develop a program under which Federal anployees in 

the Boston area will be given the.opportunity and the incentive to 

volunteer their services to the Boston camnunity to facilitate the 

process of school desegr83'ation. 

(c) Prepare and distribute to all Federal employees, and 

to the public, materials explaining the Federal district court's firrlir:gs 

of intentional school segregation by the Boston School Camnittee; the 

legal and moral responsibility of State and local officials to raredy 

this violation of constitutional rights; the Federal Government's 

unequivocal cannitment to implanent constitutionally mandated school 

desegre:Jation; and the activities of the Federal Joint Task Force. 
I 

(d) Develop a program in which the heads of all Federal 

agencies in the New England region shall be directed to discuss with 

all supervisors in their agencies, and all such supervisors shall be 

directed to discuss with all anployees, each agency's obligation and 

opportunity to facilitate school dese;Jregation in Boston. 

B. DEPAR'IMENT OF HEM.TH, EDUCATION, AND WEIFARE (HEW) 

FINDIN3S 

F. 76. Boston has recieved all Federal education fmi.ds for which 

it has been eligible. Boston received Federal education fmi.ds in 

fiscal year 1975 totaling app:roximately $13 million, an arromi.t which 

w:::,uld have been greater but for the intentional acts of segregation 

by the Boston School Comnittee which made Boston ineligible for new 

Federal funds until late in 1974. In fiscal year 1976, an estimated 

$14 million will be allocated. 

F. 77. HE.w's Office for Civil Rights, although its findings of 

discr:imination are naw superseded by :r.brgan v. Hennigan, ~ still 

retains very broad authority and responsibility to determine whether 

racial-ethnic discr:imination is occurring within Boston's public 

schools. 

548/ 379 F. Supp. 410 (D. Mass., 1974). 
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The review of the Boston public school system by HEW' s Office for 

Civil Rights (OCR) started in 1970 and resulted in the tennination of Ileil 

funding in 1972. '!his Title VI enforcement proceeding, hCMever, was 

extranely narrCM in scope, focusing principally upon hCM the segregated 

structure of Boston's middle schools caused de jure discr:unination. 
49Had there been oo Federal litigation such as~~ v. Hennigan, i / a 

large percentage of Boston's schools would ranain segregated despite 

the successful Title VI enforcement action. As this Comnission has 

observed elsavhere, OCR has moved away frcm such sharply restricted 

reviews. 550/ 
• •r 

OCR ackncMledges that Morgan v. Hennigan~ does noi:. __end its anti.-

discrimination responsibilities in Boston's schools. 55:11/ OCR Im1St still 

investigate all fonns of discr:unination against minority stu:lents--fran 

discriminato:ry allocation of school resources to discriminato:ry assign

ment of mioority students to classes for the educable mentally 

retarded--and report its fin:lings to the Federal district court. 

A critical issue for which OCR has investigato:ry responsibility 

involves stu:lent discipline. According to OCR' s Regional Director 

for Boston, John Bynoe, past OCR investigations in Boston have raised 

the question of disparate discipline of minority and IJ,onminority 
5521students. Additional questions not :rrentioned in the court order 

also fall within OCR's jurisdiction--whether Boston's public school 

resources are being channeled to private schools set up to circumvent 

the school desegregation o:rder, 553/ and whether schools requesting 

surplus Federal resc;,urces are in cxmpliance with Title VI nondiscrimi

nation requirenents. 554/ 

549/ Ibid. 

550/ U.S. Ccmnission on Civil Rights, ·';[he Federal Civil Rights 
filorcerrent Effort--1974, Vo~. III (1974) p. 359. 

551/ Test:inony of John Bynoe, Director, OCR Region I, p. 1135. 

552/ Ibid., p. 1134. 

553/ Ibid. , pp. 1102-03. 

554/ Ibid., pp. 1122-23. 
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REXJM.mNDATIONS 

R. 67. Congress should enact legislation making available, an 

a canpetitive basis, funding for innovative educational or adminis

trative programs designed to improve the overall quality of education; 

ccm:nunities undergoing desegregation should be given priority for 

such funds. 

School desegregation, because it affects the entire school system, 

provides school officials with a valuable opporttmity to take a critical 

look at the quality of education provided by their present educational 

program. School desegregation., therefore, can be used to institute 

necessai:y changes and innovations in teaching :rcethods, curriculum, and 

administrative practices. Boston under Phase I of the Federal district 

oourt's school desegregation. omer did not take advantage of this oppor

tunity. No §ystercMide review has been undertaken due to resistance by 

school officials to desegregation.. Limited programs in Boston ai:rced at 

inproving tp.e quality of education, hc:Mever, have been s~rted by the 

Enmgency School Aid Act (ESAA) grant. 

As presently structured, :&SAA funding is limited to antidiscrind.nation 

programs intended to overccma the hannfu1 effects to all school children of 
555minority group isolation. / As a result, there is no Federal aid intended 

t:o mo:,urago syst:emtdde %e'Vi.etti9 of i::he ~1 ~-f:iondl piOgiam 

offered by a desegregating school _system. Iegislation funding such ( 

reviews v,10uld act as an incentive to .inplerrent such valuable changes. 

555/ 20 u.s.c. § 1601 (1974). 
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R. 68. HEW' s Office for Civil Rights (OCR) should publicize 

extensively in Boston its statuto:cy duty to investigate carg;>laints 

and make a substantial carrni~ent to follow up on canplaints in the 

1975-76 school year. 
(a) OCR in the 1976-77 school year should ccmrence an 

inschool discrimination review of the Boston public school system 

(b) OCR should pay specific attention to the activities 

of establisherl private schools and to the developrent of new private 

schools to ensure that they are not being used to subvert the school 

desegregation effort. 

(c) OCR should establish camrunication with the Internal 

Revenue Service, which should exercise its statutmy authority to 

prohibit all private schools with tax exenptions from discriminating 

on the basis of race. 

OCR in Region I, with its staff of 39 professionals, can resporrl 

to canplaints and thereby play an important role, along with the City

wide Coordinating Council, in ensuring carpliance with the court's 

school desegregation order. 

In addition, given Boston's history of school discrimination and 

the very limited scope of its earlier review, OCR should use the canplaint 

file generated during the 1975-76 school year as the basis for a full 

scale, inschool discrimination reviEM which would detennine whether 

minority students had access to equal educational services and 
opportunities within Boston's desegregated schools. 

Finally, in light of the large enrollment in private am parochial 

schools in Boston, special care should be taken to protect against sub

version of the school desegregation order by the use of private schools. 

OCR's responsibility in this area is limited, but still important. The 

Internal Revenue Service has extensive and primary authority to prohibit 
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racial or ethnic discrimination by tax-exempt private schools. The 
. thi tho. . . 556/IRS shou1d exercise s au rity lll Poston. --

(d) The Department of Health, Education, and Welfare should 

be authorized and directed to make resources m the Office for Civil 

Rights and the U.S. Office of Education available to Federal district 

courts ordermg public school desegregation for both:rronitormg and 

providmg technical assistance to develop and implement school 

desegregation plans. 

C. DEPAR'.IMENT OF JUSTICE 

FINDINGS 

F.78. The presence m Poston of six Civil Rights Division 

attorneys and m.:irtErous Federal Bureau of Investigation agents from 

the Department of Justice was an important factor m reducmg the 

violence m Boston last fall. The threat of Federal prosecution 

in Poston is a substantial deterrent to unlawful activity with 

respect to school desegregation. 

A large part of the irrpetus behind the continued call fran city 

leaders for an increased Federal presence rose fran a camon opinion, 

held throughout the carnnunity, that Federal prosecution for civil 

rights violations was a genuine deter.rent to unlawful activity. 

Rebert Kiley, deputy mayor during Phase I and the city official 

responsible for coordinating all of the mayor's school desegregation 

responsibilities, c:bserved that Federal arrests in October had a 

"visible impact" upon people in Poston. 5g Paul Parks, Secretai:y 

of Education for Massachusetts, related the popular notion that 
558/"when.the FBI arrests you, you disappear forever. 

556/ See U.S. Carmission on Civil Rights Federal Civil Rights 
Enforcement Effort, Vol. III, supra, pp. 363-66, 387.-89. 

557/ Poston Transcript, pp. 101-02. 

558/ Ibid. , p. 43. 
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Quite the contra:cy view is held of State prosecutions. Corrmissioner 

di Grazia carplained that the local district oourts in Boston "broaned 

out" cases: When camnmity people were arrested for criminal activity 

related to school desegregation, the ccmnunity district courts 

continued the cases without a finding of guilt and later dismissed 
the charges. 559/ 

F. 79. The Department of Justice did not assl.llie an effective 

leadership role in Boston during the Phase I school desegregation 

order. 

Ll.ke nearly evecyone else, the Civil Rights Division did not 

anticipate the severe and prolonged resistance to sch.col desegregation 

which occurred in Boston last fall. When a black motorist was pulled 

fran his car and beaten by whites, lONer-level officials within the 

Division, who had been rnonitoring the situation partially through 

FBI reports but also through the media, reccmnended assigning Civil 

Rights Division attorneys to Boston. The FBI, already present in 

Boston, was ordered to increase substantially its investigatory 
5601efforts. 

Once in Boston, the attorneys made a point of visiting as many 

parties as possible to indicate Federal concern and carmitrrent. No 

senior official, havever, publicly visited Boston or took steps to 

dramatize this ccmnibn~t._ 
The Civil Rights Division was a::>rrectly worried that local 

law enforcanent authorities in Boston might rely too heavily upon 

Federal authority to maintain order. The position of the Department 

of Justice was expressed at the Carmission's Boston hearing by 

Rebert Murphy, Chief of the Crfutinal Section of the Civil Rights 

Division of the Department of Justice, in response to a question 

conceming the use of Federal marshals: 

559/ Ibid., pp. 1547-48. 

560/ Interview with six Civil Rights Division attorneys representing 
J. Stanley Pottinger, Assistant Attorney General, Departrrent of 
Justice, by Paul Alexander, Assistant General Counsel, and Jack 
Hartcg, Staff Attorney, USCCR, June 4, 1975. 
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I think all law enforcement people would agree 
that the laver level at which you can maintain 
the peace, the better. Because you have to ask 
yourself, if you bring in unusual peacekeepers, 
what is going to happen when they leave? 561/ 

Consistent with this position, the Civil Rights Division shied away 

fran the kind of vigorous arrest and prosecutorial tactics and 

strategy which would have put the Division at the forefront of law 

enforcerent efforts in Boston. 

Although this position has sane nerit when viewed in isolation, 

given the equivocal position of the President and the lack of arij 

other effective Federal activity in Boston, the division'·s· cautious 

approach ccmmmicated additional Federal reluctance to support 

school desegregation fully. 

REOll1MENDATIONS 

R. 69. The Attorney General and the Assistant Attorney General 

of the Civil Rights Division should make the enforcement of Federal 

civil rights criminal laws in Boston a high priority. 

R.70. '!he Civil Rights Division should continue its oontact 

with the various law enforcerrent agencies involved in Boston's 

school desegregation process and should fonnulate its plans and 

ccmmmicate them to the relevant law enforcement agencies in Boston 

as soon as possible. such plans should include the follc:Ming: 

(a) A team of Departm:nt of Justice attorneys and 

Federal Bureau of Investigation agents should be sent to Boston 

when school opens in the fall of 1975 to investigate whether any 

planned school boycotts, unlawful denonstratians, or other activities 

ained at obstructing the court's desegregation oroer violate Federal 

cr.iminal laws. 

561/ Testim:m.y of Robert Ml.ll:phy, p. 1332. 
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(b} 'Ihe Department of Justice should develop a plan by 

which Federal marshals and Federal Bureau of Investigation agents 

can be assigned to anticipated troubled areas and schools. 

(c) Contingency planning should provide for the deploynED.t 

of all available Federal law enforcement resources, including Federal 

troops. 

en July 30, 1975, as preparation of these reccmnendations was 

nearing canpletion, Assistant Attorney General J. Stanley Pottinger 

of the Civil Rights Division announced, after a visit to Boston, that 

Justice Department personnel would be present in Boston prior to the 

opening of school "to assist local and State authorities in their law 

enforcanent responsiliilities in connection with the court-ordered 
5621desegregation of Boston's public schools. " It is also understood 

that Mr. Pottinger will be responsible. for coo:rdinating all Department 

of Justice activities in Boston. 'Ihe plan described by Assistant 

Attorney General Pottinger includes the basic elements of the recorrmerrla

tions made above and is heartily errlorsed by the Ccmnission. 

D. CD.MMUNITY RELATIONS SERVICE 

FINDIN3S 

F.80. The Ccmrrunity Relations Service (CRS), a division of the 

Deparbrent-of Justice authorized to :rrediate and conciliate civil rights 

disputes, was assigned by the Federal district court in August 197 4 the 

:role of m:mitoring the court's Phase I school desegregation order. 

F. 81. CRS perfonned this task of being the "eyes and ears" of 

the court under very crying coo.ditions: 
(a) Its principal statuto;ry mission--the con:::iliation 

and nediation of civil rights disputes-conflicted to sare extent with 

its assigned duty to nonitor the School desegregation order. 

562/ Deparbrent of Justice Press Release, July 30, 1975. 
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(b) CRS had no particular expertise in m::mitoring school 

desegregation decrees. 

(c) CRS did not have enough staff, to perform its nonnal 

statuto;ry role in Boston, much. less the additional role it was 

assigned. 

'!he Ccmnunity Relations Service has extensive experience in 

supplying conciliation and technical advisory services to disputing 

parties which can assist them in reaching mutually satisfactory 

resolutions of racial and ethnic conflicts. In this capacity, CRS 

in Boston worked at establishing biracial councils, developing 

voluntary m::mitoring programs for schools experiencing racial troubles, 

enlisting school desegregation assistance frcm the private sector, and 

aiding in the operation of a central infonna.tion center for school 
5631desegregation natters. This conciliation and rrediation role is 

substantially helped by CRS' statutory requirerent that it keep secret 

all infonna.tion it received in confidence. 5641 This limitation on 

CRS personnel pennits them to operate as a trusted third party in 

racial and etlmic disputes. 

In Boston, hc:Mever, CRS was asked by the court to assurre a very 

different role--that 110£ court-appointed rronitor of implenentation of 

the school desegregation order." 5651 In this "prinarily infonna.tional" 

capacity, 5661 CRS was required to report its findings back to the • 

court--a practice inconsistent with the strict confidence it must 

practice in its oonciliation and rrediation functions. Furthe:rnore, 

all parties to the lawsuit were required to cooperate with the CRS 

monitoring activities-a distinctly different practice frcm the 

563/ 'Iestim:my of Benjamin Holman, Director, Ccmnu:nity Relations 
Service, p. 1329. 

564/ 42 u.s.c. § 2000g-2 (1970). 

565/ Statarent of Benjamin Holman, p. 1329. 

566/ Ibid. 
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strictly voluntacy acceptance of CRS' conciliation and technical 

advismy services. As a result of these conflicting roles, CRS was 

handicapped in its ability to discharge fully either of its duties. 

.An equally severe handicap to the CRS is its lack of staff. CRS 

camrl.tted all four field representatives from its Boston regional office 

to the Boston school desegregation situation and at various tines supple-
567;rrented this staff with eight additional field representatives.-

Nationally, CRS currently has but 78 field representatives.56~ With 

such a small staff, CRS would have had difficulty perfonni.ng its 

traditional tasks of conciliation and mediation in a situation such 

as Boston's. Certainly, CRS could not have handled any similar dis
'OJ!bances in another city at the same tine. 

REa>MMENDATIONS 

R. 71. CRS staff should be augnented so that its iinPortant 

mediation and conciliation efforts during the school desegregation 

process in Boston will not be impeded by insufficient personnel. 

School desegregation is finally caning to the 1'brth. 'Ihe availa

bility of CRS' valuable technical and advisory services should not be 

impeded due to insufficient funding and staffing. 

E. FEDERAL JUDICIARY 

FINDINGS 

F.82. The Federal district court in furgan v. Hennigan provided 

the leadership essential to Boston's caning to grips with the 

unconstitutional practices which characterized the operations of its 

public school system. 

567/ Ibid. , p. 1335. 

568/ Ibid., p. 1345. 

https://perfonni.ng
https://representatives.56
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F. 83. '1he court's Phase II schml desegregation plan a::mtains the 

key ingredients critical to successful school desegregation and seeks 

to accnmplish what the Boston School Carrrnittee has not atterrpted-

quality desegregated education. 

A canparison of the student desegregation plan (announced by the 

court on May 10, 1975, and described in its June 5, 1975, Memorandum 

of Decision and Remedial Orders) with this Carrrnission' s findings on 

the actions required to achieve successful school desegregation 5691 
indicates that affi..nrative canpliance with the court's Phase II order 

can lead to the smooth and effective desegregation of Boston's schools. 

569/ See National School Desegregation Findings, supra. 

* U. S. GOVERNMENT PRINTING OFFICE : 1975 632-271/536 
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